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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

8 
Case Appeal Statement, filed on December 13, 2016 47 9287-9290 

9 
Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 
Certification of Copy Clerks List 41 7980-7983 

18 
Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in 0129 Statement from December 1, 2015 to December 
31, 2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust-Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 Defendant's Exhibit Y- UBS Trust-PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 34 6376-6378 
Statement from October 1, 2015 to December 31, 2015 

26 
6379-6384 Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 

27 ending 027 Statement for January 2016 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statement from January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
11 Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 
Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 
Defendant's Exhibit WW-TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie Cioff Re: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set oflnterrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set oflnterrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 

3 
Agreement, Exhibit B 

Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 
4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG-Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of 76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit SA- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit SB- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit SC- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit SD- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit SE- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit SF- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit SH- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 75 

21 Defendant's Exhibit 5I- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit SJ- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit SK- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit SL- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit SM- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit 5N- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit 5P- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit 5Q- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit 5R- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit 5T- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits 5Y- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 40 7700-7703 
balance of April 24, 2016 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01/16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 
Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiff's proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 
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1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 10 1896-1912 
February 16, 2016 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 

3 
on February 27, 2015 

Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 
4 

Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 
5 

Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 
6 

Plaintiffs Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 
7 

Plaintiffs Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 
8 

9 
Plaintiffs Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiffs Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiffs Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiffs Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiffs Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiffs Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 
Plaintiffs Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiffs Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiffs Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiffs Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiffs Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiffs Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiffs Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiffs Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiffs Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiffs Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiffs Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 
Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 

13 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set oflnterrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco's appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiff's Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiff's Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiff's Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiff's Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiff's Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiff's Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiff's Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiff's Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiff's Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiff's Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiff's Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiff's Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiff's Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiff's Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 II I I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiffs 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiffs Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 1 7, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiffs Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 3 587-646 
January 15, 2016) filed on December 29, 2016 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

10 
Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 
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THE,COURT: All right. We are back on the record in 

2 the Cioffi-Kogod matter. 

3 MR. MARKS: Your Honor, Court's indulgence for a 

4 second. 

5 THE COURT: Okay. I believe we'll have Mr. Teichner 

6 take the stand, though. 

7 MR. MARKS: Yeah, that's fine. 

8 THE COURT: Well, okay. Please, go ahead. 

9 (COUNSEL CONFER BRIEFLY) 

IO MR. MARKS: Your Honor, I just was handed a proposed 

11 sheet by counsel, and he's dealing with this same issue 

12 regarding the ,stock that there was some testimony on, and he's 

13 added a bunch of other stock there was no testimony on. It's 

14 like I have a real concern if you use a sheet in which there's 

15 no testimony. Is that where we'll deal with that in closing 

16 or 

17 

18 referring 

19 

20 Counsel? 

THE COURT: Well, I have no idea what you're 

to, so --
MR. MARKS: All right. Is this in evidence, 

You ,just handed it to me. 

21 MR. SMITH: No. 'l'he -- and again, I don't want to 

22 use any up of my time if that's what we're doing here. The 

23 testimony 

24 THE COURT: Well, it's going on someone's time. 
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e 
MR. SMITH: Well, the testimony was that it was on 

2 Form 4 of the United States Security Exchange Commission 

3 filing. That's what Mr. Kogod testified about, 110 shares 

4 (sic}. The form, which is a public record the Court can take 

5 judicial notice of actually indicates 120,000 shares, and it 

6 lays out all of the information that we've now added to the 

7 PCPD. 

8 There's nq -- on the PCPD from defendant, there's no 

9 reference to this stock holding. So -- and I think he 

10 testified that it's all in a accountant UBS, and we don't have 

11 access to these accounts, and it's only happened in the last 

12 few days. So we don't know what happened to it. But we do 

13 know it's on the form 4. And again, that's a public record. 

14 So --

15 

16 

17 

18 

MR. MARKS: But 

THE COURT: Has that form been admitted? 

MR. SMITH: No, but we certainly could. 

MR. MARKS: But Your Honor, here's the problem. I 

19 think my client testified that, on certain SEC documents, it 

20 would have the total sale, but it wouldn't take into account 

21 on certain documents that there was a strike price --

22 

23 

24 

THE COURT: Right. 

MR. MARKS: And he testified -

THE COURT: In terms of the option 
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I 

MR. MARKS: -- and then they just ignored that in 

2 this form. So I just want the Court to be aware, we're trying 

3 to finish, we're trying to do things quickly. He never asked 

4 questions about other restricted stock, other unvested. 

5 MR. SMITH: Well, is this --

6 MR. MARKS: And he's added on a chart. I don't know 

7 what he's going to do. He never asked my client any questions 

8 about it. 

9 MR. SMITH: What's that suggestion, here, that these 

10 things don't exist? He did this two days before the trial, 

ll and it's in a Form 4 that 

12 

13 

MR. MARKS: The numbers are wrong. 

MR. SMITH: -- we filed with the United States 

14 Securities Exchange Commission. 

15 MR. MARKS: But the numbers are wrong. Simply, the 

16 numbers are wrong. 

17 MR. SMITH: Well, look, the numbers are contained in 

18 Form 4 if you would have contested. But what are you going to 

19 say, that we're going to leave that asset out because he did 

20 it two days before trial? I mean, I don't even understand the 

21 argument. 

22 

23 to do. 

24 

THE COURT: Yeah, I'm not sure what you're asking me 

MR. MARKS: We sent them --
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THE COURT: If there's --

2 MR. MARKS: the statements. There -- we are 

3 my client testified that it would say he sold shares at a 

4 price, but not, in that document, give the strike price. We 

5 sent them UBS documents, showing the exact amount that went 

6 into the account after the trade. 

7 MR. SMITH: But it didn't show the stock. It's 

8 120,000 shares that haven't been realized. How do you show 

9 the stock? Where's the statement that shows the stock? 

10 MR. MARKS: We gave them the -- we gave them all of 

11 the documinta~ion. And they have access to Bob Gable, who was 

12 their broker for both of them. 

13 MR. SMITH: This is silly. They --

14 MR. MARKS: It's not silly. 

15 MR. SMITH: -- this happened two days -- okay. 

16 MR. MARKS: They're trying to say there's money that 

17 we don't have. He had a window; he, on the stand, testified 

18 that he had that window or could lose it. 

19 MR. SMITH: On the stand, he testified he had 

20 110,000 shares. It actually turns out that the document he 

21 filed with the SSC (sic), through his attorney in fact, says 

22 120,816. I'm not making this stuff up. 

23 

24 

MR. ·MARKS: Is this in evidence yet? 

MR. SMITH: If it doesn't exist, it doesn't exist. 
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He's here, he can explain it to us. 

MR. MARKS: All right. Then 

MR. SMITH: But here's the form. 

2 

3 

4 MR. MARKS: I have a document; we'll just introduce 

5 it, Your Honor, please. 

6 THE COURT: Okay. All right. I remind you you're 

7 still under oath. 

8 MR. MARKS: Can we have a time check, Your Honor, 

9 before we start? 

10 THE COURT: You've used 390 minutes. 

11 MR. MARKS: What do I have left? 

12 THE ·COURT: One hundred and fifty minutes. 

13 MR. MARKS: What does Rad have left? 

14 THE 'COURT: Thirty-five minutes. 

15 MR. MARKS: So 150 is 2 hours. 

16 THE COURT: Yeah. 

17 MR. ,MARKS: Because I want to save a half. 

18 (COUNSEL CONFER BRIEFLY) 

19 BY MR. MARKS: , 

20 Q Okay. So we're going to try and go quickly, Mr. 

21 Teichner. Are you on Exhibit D, which is your report --

22 A Yes. 

23 Q that's in evidence. 

24 On Page 2 of your report, you say there's a lack of 
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basis for JLL's opinion on potential community waste. Can you 

2 turn to that page? 

Yes. 3 

4 

A 

Q Why do you think there's a lack of basis for JLL's 

5 opinion on potential community waste? 

6 A Well, I think he did not take into consideration 

7 well, him and Anthem did not take into consideration, first of 

8 all, as -- as it was brought out regarding Exhibit 6, there is 

9 no basis for most, if not all, of those items on that exhibit. 

10 There's no underlying documentation that shows that -- those 

II items of community waste. In fact, there are loan payments, 

12 there are capital expenditures, there's cash that Mr. Kogod 

13 used as a number -- a variety of things that they included on 

14 that schedule, so there was no basis for that. 

15 In addition, they I don't think they took into 

16 consideration, or they did not apparently, based on the 

17 report, Anthem's report, is that the Kogods were living apart 

18 for much of the time. And it goes back to 2004, maybe a 

19 little -- 2003; And that, in 2010 is where they were 

20 completely separated. So that wasn't taken into account, that 

21 they were living their own lives. So there's personal 

22 expenses that each one had. And it did not take into account 

23 Ms. Kogod's expenditures in relation to Mr. Kogod's. 

24 There's -- they made a number of assumptions 
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e 
regarding the yacht expenses. They -- they even made 

2 assumptions based on what they included for Nadya. There were 

3 -- not only were there a number of items that Mr. Kogod had 

4 eliminated based on his deposition and some -- to some extent, 

5 before and after his deposition, but also, there are 

6 expenditures, undoubtedly, that benefitted both Mr. Kogod and 

7 Nadya and the children, and they didn't do an allocation as to 

8 those expenses that would be attributed only to Ms. Kogod and 

9 the -- I'm sorry, Mrs. Nadya and the children. 

10 And then, also, I don't -- they did not take into 

11 account, which I know is a very contested issue, the fact that 

12 the expenditures that Mr. Kogod had -- had made over the 

13 period of time that we're talking about, and primarily, based 

14 on my observations, from 2008 through around November -- mid-

15 November 2015, didn't take into account the fact that his 

16 expenditures, normal living expenditures were still a very 

17 &mall percentage; normal living expenditures, including 

18 expenditures for Nadya, which could have been made -- if he 

19 wasn't with Nadya, it could have been for somebody else. He 

20 could have gone out with his friends, whatever. Those total 

21 expenditures, in relation to his income, was relatively very 

22 small; much, much smaller than all the statistical information 

23 out there. 

24 Q Now, did mister -- did Anthem have any definition of 
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3 

e 
"waste" conta~ned in their report? 

A 

Q 

I did not see any definition of waste, no. 

Was there any explanation as to any objective 

4 standard that you could see as to what Anthem considered 

5 waste, versus non-waste? 

6 A No. 

7 Q If there's no standard regarding waste, how can one 

8 actually conciude something is potential community waste if 

9 there's no standard? 

10 A Well, I don't know what standards they may or may 

1 I not have used; but they certainly didn't indicate what those 

12 were in the report. 

13 Q From your experience in reports -- and you've done 

14 reports where you're alleging potential conununity waste, 

15 correct? 

16 

17 

A 

Q 

Cor'rect. 

What are what factors, in your experience, are 

18 usually preseDt for a claim of potential community waste? 

19 A Well, generally, it's reckless spending; what we 

20 call "reckless spending," where spending is made on all kinds 

21 of things, l~ke maybe alcohol, drugs, gambling, particularly 

22 e.xcessive gaJl!bling, and especially in relation to what 

23 somebody earns or their net worth. So if they're basically 

24 just paying their estate or -- or their income that they earn, 
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then that certainly is a strong consideration for waste. 

2 Q Normally, do -- is there an element of financial 

3 misconduct, in your experience? 

4 A Yes. I mean, reckless spending, I think -- inherent 

5 and reckless spending is financial misconduct. 

6 Q Normally, in your experience of community waste, is 

7 there a diminution or diminishment of the estate? 

8 A That's one -- certainly that's certainly wh~t 

9 you have to look at, as well as, again, how much of the 

10 earnings are being wasted, as well. 
' 

11 Q Did the Anthem report take into account anything to 

12 do with Dennis' earnings, vis-a-vis his spending? 

13 A No. 

14 Q Did Anthem take into account anything to do with 

15 Dennis' net worth or the community net worth as it related to 

16 the spending? 

17 

18 

A 

Q 

No. 

You then -- also, on Page 2 of your report, you 

19 indicate that· there's no explanation of analyzing the 27,200 

20 transactions. Can you elaborate on that? 

21 A Well, again, I didn't see any definition of 

22 "analyzed," and I'm still not sure what was done to analyze, 

23 since I haven)t seen where they have substantiated or 

24 otherwise supported most, if not all, of the transactions that 
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they listed and considered as potential waste. 

2 Q You were at Mr. Leauanae's deposition, weren't you? 

3 A Yes. 

4 Q Where he was asked about the report? 

5 A Yes. 

6 Q Did he explain adequately what he did regarding 

7 analyzing the transactions, in your opinion? 

8 A Well, he did give a general explanation, but when 

9 you started pinning him down, particularly on the items on 

10 Exhibit 6, he said he didn't know what most of those were, and 

II that he would provide backup later on. 

12 

13 

14 was 

Q 

A 

And do you know when he provided the backup? 

It was shortly after his deposition testimony. It 

it was at the end -- I believe it was the end of the 

15 week, by Friday of that week, that he was deposed. 

16 Q Now he was deposed on February 9th, so that's a mere 

17 couple of weeks ago. Do you recall that? 

18 

19 

A 

Q 

Yes. 

And do you recall, at the end of the week -- so I 

20 think it was the 13th -- he provided the backup that we were 

21 dealing with this morning? 

22 A I recall that was the date that I received it from 

23 the office, yes. 

24 Q Do you believe that is sufficient backup to it for 
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him to analyze the alleged community or potential community 

2 waste that he referenced? 
; 

3 A No, it was just mainly a listing of the -- of the 

4 expenditures i'n some other format, but it still didn't 

5 organize it bY. Buckus, and it didn't give the explanation why 

6 any of those were potential waste. 

7 Q 

8 correct? 

9 

10 

A 

Q 

Now you hear Ms. Allen's testimony this morning, 

Yes. 

Okay. And you hear her explain they were primarily 

11 looking for whether Dennis spent money on third parties, 

12 correct? 

A Yes .. 13 

14 Q Okay. And specifically, Nadya, correct? They were 
I 

15 looking at expenditures to Nadya, primarily. 

16 A Wel], I -- I don't know if it was just Nadya, only 

17 because I'm not sure whether they were saying some of the 

18 expenditures on Exhibit 6, which are the unallocated 

19 expenditures, ~ere also, you know, fall in -- fell into that 

20 

21 

22 

23 

24 

category. But I know that the expenditures for Nadya was 

being -- it was a focus. 

Q Okay,. On Exhibit 6, the unallocated, did they 

MR. SMITH: Let me just note for the record. 

There's no -- 1in Exhibit 6, there is no reference of any 
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e 
"unallocated." This is something that's -- the objection is 

2 it mischaracterizes the document. 

MR. MARKS: On Exhibit 6, the --3 

4 THE COURT: The document speaks for itself, but the 

5 objection is overruled. 

6 MR. MARKS: I'll just rephrase. 

7 BY MR. MARKS: 

8 Q The assessment of potential community waste, not 

9 elsewhere classified. 

10 A Yeah, I'm just I was using the word "unallocated" 

11 because that's been used in the testimony today. 

12 Q Okay. Using the assessment of potential comrnunity 

13 waste not elsewhere classified, that we discussed with Ms. 

14 Allen, I think you heard her answer that she was concerned 

15 about whether any of that went to third parties, correct? 

A Yes. 16 

17 Q Okay. Is there anything about the backup that was 

18 sent by Anthem that you reviewed that suggested any of the 

19 assessment of potential community waste not elsewhere 

20 classified went to third p~rties? 

No. 

Now, if you --

21 

22 

23 

A 

Q 

A I mean, when you say it "went to third parties," if 

24 there was a payment for Starbucks, or whatever it was, that's 
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e 
a third party. But for the benefit of a third party, no. 

2 Q Okay. Now if you'd go to Page 3 of your report. 

3 A Yeah, I'm there. 

4 Q Okay. The second full paragraph, you write: 

5 "JLL states that Anthem was specifically asked to 

6 'provide observations about the spending and potential waste,' 

7 yet, he offers Anthem's opinion that potential community waste 

8 is approximately 6.2 million." 

9 And you say: 
J 

10 "There is no basis on which JLL can offer such an 

11 opinion by Anthem." 

12 Can you elaborate on that? 

13 Q Well, again, I don't see where he has come up with 

14 anything meaningful as potential community waste of being 

15 $6.2, especially in light of the fact that so many of these 

16 expenditures,•particularly on Exhibit 6, which is 3.6 million 

17 and change of the 6.2, are not expenditures at all. They're -

18 - there's capital expenditures -- I mean capital investments, 

19 there's loan repayments; there's all kinds of items that were 

20 brought out today that have no basis for being even called 

21 potential community waste, in my opinion. 

22 Q Okay. Let's go to Exhibit 6, the Anthem report. Do 

23 you have that? We have your report, and I think your report 

24 has a schedule that deals with Exhibit 6. 
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e 
A I'm -- which -- under which tab --

2 Q Exhibit 57 jn the books in front of you. They've 

3 marked Exhibit 57 as Exhibit 6 of the Anthem report. 

4 (COUNSEL CONFER BRIEFLY) 

5 THE WITNESS: I'm sorry. What letter tab is it 

6 under? 

7 BY MR. MARKS: 

Q 

A 

You're in the 

Exhibit -- if I --

8 

9 

10 THE COURT: It's in there. It's in the black 

11 binders, not the white ones. 

12 THE WITNESS: Okay. 

13 (COUNSEL CONFER BRIEFLY} 

14 MR. SMITH: Are you looking for Joe's report or 

15 you found it. 

16 MR. MARKS: Yeah. 

17 MR. SMITH: Oh, you got it? 

18 MR. MARKS: I got it. 

19 MR. SMITH: It's 57, actually. 

--

20 MR. MARKS: Right. 57 is the December 15th report 

21 in 

22 

23 

24 

Exhibit 6. 

MR. SMITH: Are you looking at 56 or 57? 

MR. MARKS: 57. 

MR. SMITH: 57. 
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e 
MR. MARKS: Exhibit 6 of 57. 

MR. SMITH: Okay. 

3 BY MR. MARKS: 

4 

5 

6 

Q 

A 

Q 

Mr. Teichner, are you in Exhibit 6 of 57? 

Yes, 

Okay. And then, if you have your report open, which 

7 is Exhibit D, specifically, Page 4 of your report. 

8 

9 

A 

Q 

Okay. 

And in the middle of the page, you have a category, 

10 "Expenditures After Deletions Frorr. JLL's Report;" Exhibit 6, 

11 titled "Assessment of Potential Community Waste not Elsewhere 

12 Classified." Do you see that? 

13 

14 

15 

16 

17 

A 

Q 

related 

A 

column, 

Yes. 

Okay. Can you tell the Court what you did as it 

to Exhibit 6 of the Anthem report? 

I went through various line items in the adjusted 

which• is the far-right column on Exhibit 6, and 

18 deleted a number of those items that I -- well, that either, 

19 obviously, not items that should not be -- that should not be 

20 considered as potential waste, such as, again, capital 

21 investments that were assets. 

22 

23 

24 

Q 

A 

Q 

So let's go through it. 

Yeah. 

Did you do a Schedule 1 to your report? 
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A Yes. 

2 Q And is in Schedule 1 to your report, did you make 

3 certain deletions? 

4 A Yes. 

5 Q Can you tell -- if you turn to Schedule 1 in your 

6 report, can yQu tell the Court what deletions you made and 

7 why? 

8 

9 

A 

Q 

Well, do you want me to go through each one? 

Yeah, why don't you go through and -- just as 

10 quickly as you can, the deletions and why you did it. 

11 A Okay. I went through -- there were a number of 

12 expenditures for automobiles, and one of the ones that's in 

13 the adjusted column is -- it says "GMAC Cadillac, $273,300," 

14 and I deleted that one because, again, either the car 

15 either this expense -- expenditures for an automobile or the 

16 cost of an automobile. And if it's the cost of an automobile, 

17 again, that would be have been as asset, and if that asset 

18 was traded in, sold, eventually, that would wind up in other 

19 assets. 

20 Q When you got the backup from Mr. Leauanae, and you 

21 went through GMAC Mortgage, did you see what appeared to be 

22 mortgage payments? 

23 A As far as the -- as far as the GMAC payments, there 

24 was a mortgage loan on the house. And I'm not sure, by the 
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e 
way, whether these -- this particular GMAC, all of this GMAC 

2 payment is mortgage payments, but certainly, it appears -- and 

3 again, I don't have the backup for all this. But it appears 

4 that, based on the round amounts that were shown here, those -

5 - those could be a combination. I they're round amounts, 

6 so I don't where the round amounts came from. 

7 But there were mortgage payments on a residence, and 

8 that was GMAC, that was later refinanced; that loan was later 

9 refinanced with B of A, Bank of America. And so, whether 

10 these are all mortgage payments or a combination of mortgage 

11 payments and auto payments, I don't know. But in any event, 

12 either way, it 1 s either for maintenance or an auto, for the 

13 cost of an auto that was either sold or traded in, or for the 

14 mortgage payments. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Okay. Did you see the backup provided by Mr. 

Leauanae that said "GMAC Mortgage"? 

A Mr. Leauanae? 

Q Yeah. 

A From his -- no. 

(COUNSEL CONE'ER BRIEFLY) 

BY MR. MARKS: 

Q If you'd hold your spot and go to Exhibit 60. 

MR. MARKS: May I approach the witness, Your Honor -
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2 

3 

4 

5 

6 

BY MR. 

Q 

A 

e 
THE COURT: Yes, you may. 

MR. MARKS; -- so I can speed this along? 

THE COURT: Yes, you may. 

MARKS: 

Are you on Exhibit 60? 

Yes. I was going to go to the next --

7 Q Before we go to the next one, did you want to look 

8 at Exhibit 60, the backup? Before you go to that. Can you 

9 turn to Exhibit 60, is's in the (indiscernible). 

A Exhibit 60? 10 

1 l Q Correct. Page 3 of Exhibit 60. I don't know if we 

l2 have a sticker. 

13 (COUNSEL AND CLERK CONFER BRIEFLY) 

14 MR. MARKS: Thank you very much. 

15 BY MR. MARKS: 

16 Q On Exhibit 60, Page 3, you were sent that from~-

17 you were sent that from my office after we received in on the 

18 Friday after Mr. Leauanae's deposition? 

19 

20 

A 

Q 

21 payments? 

Correct. 

Okay. And did you see a bunch of GMAC Mortgage 

22 A Yes. The GMAC, that says "auto-related, Cadillac," 

23 was paid to GMAC Mortgage Company. 

24 Q Yeah. 
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A At lease these -- these items that they listed. And 

2 I -- and I don't know if those total the amounts, but they 

3 appear to be plenty close 

4 

5 

6 

Q 

A 

Q 

All right. 

-- if not -- yeah. 

All right. Let's go back to your report, which is 

7 Exhibit D. I think I put a Post-It in there. Do you have 

8 your report? 

9 

JO 

A 

Q 

Yes. 

Okay. If you go back to your report, did you make 

11 another deletion? 

12 

13 

A 

Q 

Yes. 

The next one, I think, is 466,649 for a luxury 

14 auto-related luxury, not elsewhere classified. Can you 

15 explain to the Court what you did there? 

16 A Yeah. The $466,000 of the total of a million-three 

17 was placed in the adjusted column. And again, mister -- my 

18 understanding is Mr. Kogod was, basically, an auto collector 

19 to -- I mean, he had a number of automobiles. And that was, 

20 guess, one of his hobbies or, you know, one of h.is -- one of 

21 the things he liked to do, was to have a number of 

22 automobiles. And they weren't all, necessarily, at the same 

23 time because he had leased them, he had traded -- he had 

24 bought some, traded them in for other automobiles. But it 
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e 
appears from here 

2 both expenses and 

from this schedule, that they included 

and the cost of automobiles, which again, 

3 were either sold, traded, or retained, and -- and in some 

4 form, reported in the marital balance sheet as an asset. 

5 Q Okay. So the cars would be on the marital balance 

6 sheet. Is th~t right? 

7 A The cars, or if they were sold and a new car was 

8 bought or traded. 

9 

10 

11 

Q 

A 

Q 

Okay. 

Yes, 

At Mr. Leauanae's deposition, I think he said he 

12 used 3,700, a figure as a car allowance. Do you recall that 

13 testimony? 

A Yes, uh-huh. 14 

15 Q Do you believe that's a proper -- that an accountant 

16 like Mr. Leauanae has a right, in a family law matter, to just 

17 arbitrarily set a car allowance? 

A No. 18 

19 Q Okay. The next deletion you have is 25,000 capital 

20 -- I think it says "for capital call." 

21 

22 

23 

A 

Q 

A 

Yes. 

Why did you delete that? 

Well, capital call is· usually -- well, it is 

24 additional money for an investment that you have, so it's 
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e 
certainly an asset. 

2 Q On the next page of or I think Item 57, you 

3 deleted 60,000 or so for art work. Why did you do that? 

4 A Because that was art work in Mr. Kogod's home and 

5 his house that he bought out of the money that was allocated 

6 to him as separate property. And so it's an asset of his, but 

7 it's also included it's also part of the cost of his home, 

8 or it's a furnishing. And art, usually, that costs that much 

9 money is -- has some retained value. 

10 Q Did you --

1l A It could even go up in value. 

12 Q Did you also -- Item 68, loan payment B of A, 

13 249,000. Why did you delete that? 

14 A Those -- those were loan payments -- well, I --

15 again, I got~- I eliminated virtually all the loan payments 

16 because the loan payments were either on a mortgage -- they 

17 were eilher mortgage payments or loan payments or payments on 

18 money that Mr. Kogod borrowed. And if -- whether it's a line 

19 of credit or whatever -- for whatever reason he borrowed it, 

20 if he can make more money investing, or a greater return on an 

21 investment than what he pays interest on a borrowing, then it 

22 makes sense, economic sense, to borrow money and then invest 

it. 

24 Now this particular B of A -- I think this was -- I 
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e 
believe, but I'm not certain, 0that it's all related to 

2 mortgages. 

3 

4 

5 

Q 

A 

Q 

So you de1eted all of the mortgages. 

Yes. 

Because did you believe that Mr. Kogod was a 

6 reasonably prudent investor, based on his portfolio? 

A Yes. 7 

8 And let me just add that the -- that the homes that 

9 Mr. Kogod had bought all went up in value. I mean, my 

10 understanding is they've all gone up in value from the time he 

11 purchased them. So, if anything, that benefits the community. 

12 Q And you deleted 172 1 000, saying you need canceled 

13 check. Why did you do that? 

14 A Because I don't have any idea, whatsoever, what 

15 those checks were for. And to assume that all those canceled 

16 checks of 172,400 is a waste is a unfounded assumption that --

17 it's certainly something I would never do. 

18 Q And is it -- in your experience, is it conunon that 

19 it's difficult to get records going back more than seven years 

20 or seven years or more, right now, from banks? 

21 A 

22 that. 

23 Q 

24 correct? 

Often, yeah. And sometimes, even less period than 

Okay. So you made these deductions from Exhibit 6, 
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3 

4 

e 
A Yes. 

Q 

A 

Q 

From their Exhibit 6. 

Yeah. 

And then the remaining amount, you have an opinion 

5 regarding whether the remaining amount of 1.8 is reasonable 

6 living expenses for somebody at Mr. Kogod's level. 

7 A Yes. But just let me qualify that there are other 

8 items on this schedule, now, that I have since found out that 

9 also are not -- should be -- should be eliminated from this 

10 schedule, as well. 

11 Q Okay. Explain to the Court what you're talking 

12 about. 

l3 A There is -- there is -- line -- it's on the second 

14 page, and it's Reference Number 173, "Withdrawals and Cash 

15 Advances." 

Okay. 16 

17 

18 

19 

Q 

A 

Q 

A 

Three hundred fifty thousand, five hundred dollars. 

Okay. 

Now, again, my understanding is those cash 

20 withdrawals and advances were for either normal living 

21 expenses or for cash advances; cash that had to be taken out 

22 for travel, whether domestic or foreign, and again, just 

23 normal 

24 Q 

normal, I guess, cash expenditures. 

You heard 
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A And to -- excuse me. And to assume that cash 

2 advances are without having any backup, is community waste, 

3 again, is -- is an assumption that -- that there's no proof 

4 that that it is waste. 

5 Q You heard Ms. Allen's testimony this morning. 

6 A Yes. 

7 Q Did she classify, other than Nadya, every other item 

8 of cash that Dennis spent over the last eight years to be 

9 potential waste; is that the three fifty number? 

10 A I believe so. Now the only -- the only 

11 qualification to that is, on that line item, 173, the total 

12 cash was 629,500, and this 279,000, that is not included in 

13 there. 

14 

15 

Q 

A 

Right. 

But that two seventy-nine, my understanding is 

16 that's what they added in on the Exhibit 9, where they 

17 compiled or summarized all of the items of community waste. 

18 So that two seventy-nine is also included in the total amount 

19 that they claim is community waste. So that makes -- I'm 

20 pretty sure that's what that two seventy-nine is because it's 

21 the same amount, and it's cash paid out. 

22 So -- so, to answer your question, the 350,000 then 

23 would be the other cash expenditures that Mr. Kogod --

24 withdrawals that Mr. Kogod made. And again, to assume that 
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t) 

those are potential community wastes, I think, is is just 

2 an assumption that they made with no -- no basis whatsoever. 

3 Q If you deduct the three fifty from that amount, and 

4 look at it ov~r an eight-year period, what is the average 

5 yearly expenditure? 

6 A Less -- I guess, less than -- less than 200,000 a 

7 year. 

8 Q Okay. And did you recall what Mrs. Kogod was 

9 spending during the same period, the plaintiff? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2I 

22 

23 

24 

A 

Q 

A 

Q 

A 

Welr, I believe it was 13,000 and change per month. 

And that's about 180,000 a year? 

It'~ close; not quite, but yeah. 

A hundred and eighty --

Twenty-six and -- let's see. Twenty-six and one 
I 

thirty, a little less than that, yeah. 

Q One :eighty. And if you multiply that over eight 

years, do you know what that number comes to? 

A It's like a million -- a million-four, something 

like that. 

Q 

A 

Q 

four two, 

A 

Yeah, it's over a million-four. 

Yeah .. 

And if you deduct the three fifty from the one 

aren't you at about a million-four and change? 

Yes. 
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Q So aren't -- isn't that the same level of spending? 

2 A Yes. 

3 Q All right. You had some comments, I think, 

4 regarding the yacht or the boat. Did you -- would you like to 

5 go back to your report and -- which is Exhibit D? And on Page 

6 5 of your report, you analyzed the Anthem report, Schedule 3, 

7 which dealt with yacht expenditures. Do you -- are you 

8 familiar with that? 

9 A Yes. 

IO Q You've reviewed Schedule 3 to the Anthem report --

11 A Yeah. 

12 Q -- regarding yacht expenditures? 

13 A Yeah, yes. 

14 Q Okay. And do you have any criticism of the way 

15 they've added up what they're claiming is potential community 

16 waste? 

17 

18 

19 

A 

Q 

A 

Yes. 

Can you explain it to the Court. 

Yes. Included in their figure for the -- for the 

20 yacht expenses, which is about -- oh, gosh. Let's see. I 

21 have to look at the report. But it's five hundred and 

22 something thousand dollars, five forty-five, somewhere in 

23 that neighborhood. 

24 They've included a few things that don't belong 
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there. First of all, they included equipment for the -- for 

2 the yachts th~t are really part of the yachts. It certainly 

3 would increase the value of the yachts. And so so I did 

4 take out all of those expenditures. 

5 And then what I -- what I disagree with is the fact 

6 that they include, also, in the -- in the total amount of 

7 potential community waste relative to the yacht, is that 

8 they're including the -- a net loss on what the total yachts 

9 yielded during this, I think it's a two-and-a-half year 

10 period, more or less. 

11 And that's -- you know, I mean, some yachts go up in 

12 value, some go down in value. And it's one -- it's -- you can 

13 look at it as .another investment besides being a hobby. But 

14 the fact that ,there was a loss, you know, that they include 

15 that as a waste. But if it had gone up in value, if the 

16 yachts had gone up in value, I'm sure they would have not, you 

17 know, shown that otherwise. 

18 So, also, it's -- to me, it's just cherry-picking 

19 because Mr. Kogod had all kinds of real estate investments and 

20 other investments that all appreciated. So, to take one asset 

21 like a yacht, 'and include a loss and call it community waste, 

22 to me, is -- is not appropriate. 

23 Q Okay. I want to clarify that the yacht transaction 

24 in the Anthem report is Exhibit 5 to their report. 
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A Yes. 

2 Q And then you made deletions to Exhibit 5 in your 

3 Schedule 3, correct? 

4 

5 

A 

Q 

Correct. 

And in your Schedule 3, you eliminated certain 

6 expenses? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Yes. 

As you just testified? 

Yes. 

Okay. And can you -- on Page 5 of your report, you 

11 indicated that, after eliminations, there were expenditures of 

12 145,000. 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

Q 

Right. 

And that's over, approximately, a three-year period. 

I believe a little bit less, yes. 

Okay. 

Yeah. 

And you say in here that -- do you believe the mere 

19 fact that Dennis had a yacht constitutes community waste, just 

20 because it's an expensive item? 

21 MR. SMITH: To the extent, it's calls for a legal 

22 conclusion, I object. 

THE COURT: Noted for the record, but the witness 

24 may answer. 
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BY MR. MARKS: 

2 Q Do you believe that, just because you have a yacht, 

3 it's community waste? 

4 

5 

A 

Q 

That a yacht expense could be community waste? 

No, that, in this case, they're saying it's 

6 potential community waste, I guess, just because he had a 

7 yacht. Do you agree with that? 

8 A No. 

9 Q Okay. You've done cases for wealthy individuals 

10 over the years, correct? 

11 A Yes. 

12 Q What types of hobbies, toys, do they usually have? 

13 A Expensive cars, boats. 

14 Q Do they have planes? 

15 A Planes, some have airplanes. Yes. 

16 Q Other than this boat and car, did Dennis have 

17 expensive or extensive hobbies in your -- based on your 

18· experience of other cases of forensic accounting? 

19 A 

20 other --

21 question 

22 Q 

23 A 

24 Q 

Based on my experience of high-income earners, yes, 

well, I'm not sure if I should answer yes. Ask the 

again. 

Do you have experience with high-income earners? 

Yes. 

How did the -- Dennis' he had three cars, I think, 
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and the yacht for a short period of time. How did that 

2 compare with your experience of other high-income earners? 

3 A Again, it's not unusual at all. 

4 Q Okay. You did a chart that compared the percentage 

5 of each year's expenditures to total expenditures from 2008 to 

6 2015, correct? 

7 

8 

A 

Q 

Yes. Schedule 5 to the report. 

That's Schedule 5 to your report, and I think it's 

9 at -- it's at your report D037, correct? 

10 A Yes. 

11 Q Can you explain what you did? 

12 A Yes. 

13 Q Tell the Court what you did. 

14 A What I did was try to take all the living expenses, 

15 including the expenditures from Nadya and Jennifer, the yacht 

16 expenses; again, just the expenses, not the loss on -- not the 

I7 cost of the equipment, and money is paid to the family, Mr. 

18 Kogod's family. And in Exhibit 6, as -- as modified -- and I 

19 

20 

21 

22 

24 

have a schedule on how I modify that Exhibit 6, but again -

or how I allocated it, I should say, the expenses among the 

years -- because the total -- if you go out to the total 

column of -- for Exhibit 6, you come up with the one million, 

eight forty-two, that was the total on my Schedule 2. 

Q Okay. 
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A And so I took all -- all the expenditures, living 

2 expenditures, basically by the way, that million-eight 

3 probably includes and I think I qualified this in a 

4 footnote, but the that -- the modification, we already, I 

5 think, established that, at least I did, that 350,000 -- that 

6 should be reduced by $350,000. 

7 And there's probably some business expenses in 

8 there, as well. But assuming they're all living expenses, if 

9 you take the living expenses of all the -- all his living 

10 expenses that we have taken from these other schedules, and 

11 add them up year by year, and compare that with the income 

12 that Mr. Kogod earned, then take a percentage of the expenses 

13 in relation to the income, those percentages are down towards 

14 the bottom of the page, based on total income and after-tax 

IS income. 

16 And so you can see there's variations throughout the 

17 year, but they're all relatively very small. Maybe 2008, 2009 

18 are certainly higher than -- than the other years. But if you 

19 take an average over the eight-year period or almost-eight-

20 year period, the total expenditures in relation to his income, 

21 total income, is 5.3 percent; and in relation to his after-tax 

22 income, is 9.8 percent. 

23 Q And in your experience, how does it -- how do those 

24 numbers compare to other individuals? 
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A Well, you know, it's certainly very, very low. Most 

2 you know, because I do quite a bit of divorce work, most of 

3 the time, the expenditures are 50 percent or more of someone's 

4 income; sometimes the expenses are more than their income. 

5 But even with higher-net-worth individuals, I found -- I found 

6 high -- much higher expenses. 

7 Also, if you compare this with the Bureau of Labor 

8 Statistics data, which, again, that's a whole different level 

9 of income, but if -- but anything over $1SG,OOO of -- 150,000 

10 or more of earnings, the expenditures were something like --

II pre-tax, were-54.3 percent, I believe, and after tax was 64.9 

12 percent. Those are the -- those are 2014 figures, by the way. 

13 So this is for people earning $150,000 or more. 

14 Those are the percentages of personal living expenses to 

15 income. So -- so, you know, of course the expenses -- the 

16 percentage of expenditures on this schedule is greatly lower 

17 than those percentages. 

18 Q And do you think Anthem should have considered the 

19 percent of expenditures versus total income in making a waste 

20 or potential waste analysis? 

21 A Yeah, I think they got to look at that the 

22 expenditures in that context. Yes, absolutely. 

23 Q All right. And then, you also looked at Exhibit 2 

24 to the Anthem report, the expenditures for Nadya and the 
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children? 

2 A Yes. 

3 Q Did you look at that schedule? 

4 A Yes, I did. 

5 Q Okay. And did you make certain deductions based on 

6 Dennis' deposition testimony? 

7 

8 

A 

Q 

(No verbal response) 

Did -- Dennis, in his deposition, was he asked by 

9 Mr. Smith about certain expenditures? 

Yes. JO 

11 

A 

Q Okay. And did you rely on his statements under oath 

12 to make deletions or corrections to that Exhibit 2 to the 

13 Anthem report?, 

14 

15 

A 

Q 

Yes. 

In general, was Exhibit 2 to the Anthem report 

16 giving any credit to Dennis for food, CVS Pharmacy, items for-

17 the home that he shared with Nadya, et cetera. Were they 

18 giving him any credit at all? 

19 A It didn't appear that they did. They certainly 

20 included expenditures that Mr. Kogod had indicated were solely 

21 for him. 

22 

23 

24 

Q 

A 

Q 

You also did a surrebuttal report in this case? 

Yes. 

And I think that's contained in Exhibit F. Is that 
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e 
right? 

2 A Yes. 

3 Q And that's based on your rebuttal to the -- I guess 

4 the surrebuttal report that Anthem produced after your report, 

5 correct? 

6 

7 

A 

8 Exhibit F. 

Correct. 

MR. MARKS: All right. I move the admission of 

MR. SMITH: No objection. 

THE COURT: Exhibit Fis admitted. 

9 

10 

11 

12 

13 

(DEFENDANT'S EXHIBIT F ADMITTED) 

MR. MARKS: Your Honor, I'll pass the witness. 

THE COURT: Any cross examination? 

14 CROSS EXAMINATION 

15 BY MR. SMITH: 

16 Q I'm going to ask you a series of yes-and-no 

17 questions, Mr. Teichner. Okay? 

18 The -- tell me -- I'm going to show you a copy of 

19 the transcript of your deposition. 

20 

21 

A 

Q 

22 correctly. 

A 

Sure. 

Tell me if I read this portion of the deposition 

Sure. 23 

24 Q "Question: Okay. So is it fair to say, then, all 
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of the deletions that are contained in your expert report are 

2 deletions that you were identified to" 

3 

4 Honor. 

5 

6 

7 

8 

9 

10 

11 

I just get 

MR. MARKS: Can I have the page? l'm sorry, Your 

MR. SMITH: Yes. Page 61, Line 19. 

MR. MARKS: Okay. I know you want to hurry, but can 

it, pull it out so I can follow? What is it? 

MR. SMITH: It's 61, 19. 

MR. "MARKS: Okay. Hold on. 

(COUNSEL CONFER BRIEE'LY) 

THE COURT: All·· right. Go ahead. 

12 BY MR. SMITH: 

13 Q Okay. 

14 "So it's fair to say, then, all the deletions that 

15 are contained in your expert report are deletions that were 

16 identified to you by Dennis, either at his deposition or in 

17 his subsequent conversation? 

18 "Answer: Yes, or even prior conversation. I wasn't 

19 really -- well, I wouldn't say it was a conversation. He 

20 actually went through each item and line, deleted it with a 

21 yellow marker. 

22 "Question: Once you received that information, 

23 either in the form of the yellow deletions, or testimony at 

24 the deposition, or a conversation subsequent to the deposition 
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e 
with Mr. Kogod, did you do any independent analysis of the 

2 expenditures to verify information that was provided to you by 

3 Mr. Kogod? 

4 

5 

6 

"Answer: No. 

"Question: Why not? 

"Answer: Because when you say 'verify,' I'm not 

7 sure what you mean by verify, first of all. But no, why not? 

8 "Question: Let me break that down because you said 

9 that you don't understand the question, essentially. So it's 

10 ·my understanding, as a forensic accountant, when someone 

11 indicates they expend money in a particular way, one of the 

12 things to do is to look at, for example. receipts or other 

13 information about the expenditure. That would include bank 

14 statements, receipt statements, information from other 

15 depositions in the like. Did you do any kind of that kind of 

16 analysis whatsoever on any of the expenditures that you 

17 identify that Mr. Kogod deleted from the report of Mr. 

18 Leauanae and Ms. Allen as potential col1llllunity waste? 

"Answer: No. 

"Question: Why not? 

19 

20 

21 

22 of the 

"Answer: For the same reason I didn't look at all 

at any of the expenditures that mister -- or that 

23 Anthem included. That was not something I was asked to do." 

24 Is that -- did I accurately read that testimony? 
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MR. MARKS: Well, that's not the whole answer, Your 

2 Honor. Doesn't he have to read the whole answer? It goes on 

3 for like three more paragraphs, four paragraphs. 

4 MR. SMITH: Oh, okay. That's fine. Let's read it. 

5 I've highlighted it, as well. 

6 BY MR. SMITH: 

Q Now in the answer it says: 7 

8 "That I was asked to do. I'm not going to question 

9 mister -- Dennis' testimony as being untrue, nor am I going to 

10 question his other deletions as being untrue. As a forensic 

11 accountant, we don't always verify everything. I didn't think 

12 it was necessary, particularly in light of my -- the general 

13 concepts of my report that none of the expenditures are 

14 justifiably potential corrununity waste, based on all the 

15 reasons I gave. So there was no -- there was really no reason 

16 to do that. I just went ahead and did this for what it's 

17 worth. 

18 "It really -- I don't know if it has any bearing, 

19 one way or another, these deletions, because, if it turns out 

20 that none of the expenses are considered potential community 

21 waste, it's a moot point." 

22 Okay. And then the next question -- all right. 

23 So did I read those questions and answers correctly, 

24 Mr. Teichner? 
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A Yes. 

2 Q You -- what is the amount of money somebody can 

3 spend on a girlfriend without it being community waste? 

A What amount? 

Yeah, what amount. 

4 

5 

6 

Q 

A Well, I don't think there's any threshold amount. I 

7 think it's you got to take it, again, in context as to whether 

8 those expenditures are -- would have been made otherwise. 

9 That's -- you know, you got to take into -- take into account 

10 how much was expended, what the person's earnings were, how 

11 whether or not that person is living is apart from their 

12 normal spouse and for how long. 

13 It doesn't -- you got to take it in a -- you got to 

14 take the expenditures in context, and then say, what's 

15 reasonable, are these living expenses expenditures that 

16 that Mr. Kogod would have spent anyway, had he not had a 

17 girlfriend, or are they a little bit more. And if they're a 

18 little bit more, then still, is it that is he dissipating 

19 the marital estate by doing this, while his income is going 

20 up, while his net worth is going up. I think you have to take 

21 this all into context. 

22 Q Mr. Leauanae and Ms. Allen's report, Anthem's 

23 report, addressed expenditures that could be for the benefit 

24 of Nadya and the children. You would agree? 
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A Yes. 

2 Q Those expenditures were based upon the notion that, 

3 when you spend money without the consent of the other party, 

4 on a girlfriend, a mistress, including things like in vitro 

5 fertilization, trips aborad, mansions, Ferraris, Bentleys, 

6 that those things are conununity waste. You don't agree? 

7 A Again, I think you have to put into context how much 

8 was spent, whether those amounts would have been spent, 

9 elsewhere in some other fashion, and what impact, if any, does 

10 that have on the dissipation on the marital estate. 

I I Q So, if the marital estate is large enough, or if I 

12 make enough money, I can have as many girlfriends as I want. 

Well --

Is that your testimony? 

13 

14 

15 

A 

Q 

A I think, if you've lived a part from your spouse for 

16 a long period of time, I think you're entitled yes, I think 

17 -- I mean, you've asked me -- you're not asked me a legal 

18 opinion, obviously, because I'm not a lawyer, but 

19 Q I'm asking the fundamental basis of your finding 

20 that there was no community waste because he didn't spend 

21 enough money to make it community waste. That's what you're 

22 saying, correct? 

23 A Yeah, in effect, it -- he didn't spend enough in the 

24 context that I just gave you. 
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Q Right. So, if I'm a rich guy, I leave my wife, I 

2 can spend as much as the conununity earnings on a girlfriend as 

3 I please, correct? 

4 MR. MARKS: Assumes facts is not in evidence. No 

5 foundation. That's not what he's saying. 

6 THE COURT: Overruled. 

7 BY MR. SMITH: 

Is that right? 8 

9 

Q 

A Well, as much as the conununity -- of the corrununity 

10 earnings, depending on how -- two things: It depends on how 

11 much the community earnings are, and it depends how much 

12 what the expenditures of the other spouse are because the 

13 other spouse -- if the other spouse is spending as much money 

14 on something else, what difference does it make what one 

15 spouse spends the money on? 

16 If one spouse spends money on a girlfriend, and 

17 another spouse spends money on entertainment in the same 

18 amount -- I'm just giving you a hypothetical now -- the same 

19 amount, then why should one spouse be hit with community waste 

20 and the other not? 

21 Q Did miss -- are you aware of any facts in this case 

22 that suggests that Ms. Kogod spent money that Mr. Kogod was 

23 unaware of? 

24 A I -- no. 
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Q Are you aware of whether or not Mr. Kogod actively 

2 concealed both his spending and earnings in this case from 

3 Mrs. Kogod; do you know whether that happened? 

4 A I know that, for a period of time, she was not 

5 aware. 

6 Q Oh, no, no. That's not what my question was. My 

7 question was: Did he actively conceal, did he mislead her in 

8 regard to both his earnings and his assets? 

9 A Oh, I -- not that I know of. I -- did he mislead 

10 her? No, not that I know of. 

11 

12 

Q 

A 

13 tell her 

Did he tell her about the yacht, to your knowle~ge? 

Well, how is that misleading? .I mean, he dido' t 

did she ask him if he had a yacht, and he said, 

14 no, I don't have a yacht? That -- you're asking me if he 

15 misled her. I don't know if -- I have not seen anything where 

16 he's misled her. 

17 Q You said that there was no backup for this 

18 information. If you look to the charts in your report 

19 let's look at those together. 

Which charts? 20 

21 

A 

Q The charts in the report. Exhibit 2. In any of the 

22 exhibits, because they're essentially Mr. Leauanae and mi~ter 

23 -- Allen's charts. You've just put them into a different 

24 form, haven't you? 

0·13-489442-D CIOFFI-KOGOO vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

237 

01811 



e 
A Pretty much, yes. 

2 Q Right. And this -- you said there was no backup. 

3 But in every chart that's provided in Mr. Leauanae's report 

4 and Ms. Allen's report, every chart that they submitted in 

5 terms of the backup, not only is -- the identification of the 

6 date, the type of expense, the account number, and the amount, 

7 it's all identified in the backups, right? 

8 

9 

10 

11 

A 

Q 

A 

It's a listing of expenditures. That doesn't -

Wait, wait, wait. 

That doesn't mean it's waste. 

MR. MARKS: He said -- he won't 

12 BY MR. SMITH: 

13 

14 

Q Look at look at Exhibit 60. 

MR. MARKS: He's trying to finish, and the -- and 

15 you're cutting him off. 

16 

17 

18 

19 

20 

21 

MR. SMITH: I've only got limited time. That wasn't 

MR. MARKS: I know, but you can't come -

THE COURT: Move on, move on. 

MR. SMITH: Move to strike as nonresponsive. 

THE COURT: Stop. Let's move along. 

22 BY MR. SMITH: 

23 

24 

Q 

A 

Exhibit 60. Look at it, please. 

Tell me which -- what exhibit that is again, because 
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I -- what -- under what tab? 

2 MR. SMITH: You know, I' 11 pass the witness. I'm 

3 done. I pass the witness, Your Honor. 

4 THE COURT: Any redirect? 

5 MR. MARKS: Yes. 

6 REDIRECT EXAMINATION 

7 BY MR. MARKS: 

8 Q Did you look at when there was a diminution, meaning 

9 a dissipation, of assets in this case? 

10 

1 I 

12 

13 

A 

Q 

A 

Q 

Yes. 

And there was no dissipation, correct? 

Correct. 

You don't know whether Dennis had access or was 

14 monitoring anything that Gabby was spending money on, do you? 

A Say it -- say that again. 15 

16 Q Did Dennis monitor what Gabby was spending money on 

17 over, let's say, the last five years? 

18 A I don't know. But I don't think -- not that I know 

19 of. 

20 Q Okay. Counsel asked you, if you spend money on ·a 

21 girlfriend, do you -- is it waste or not waste. What if 

22 Dennis just had a friend who was not romantically involved; 

23 would that be waste? 

24 A Again, I -- if -- I mean, again, you've got to take 
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e 
everything into context. If he's living apart from his wife, 

2 he's got his own life, she's got -- the wife has her own life. 

3 Yes, I think you're entitled to go out and have friends, have 

4 girlfriends, you know, have some entertainment, enjoyment in 

5 your life. That's -- that's --

6 Q And would that apply --

7 A Again, that's not a legal opinion, obviously. 

8 Q Would that apply to Gabby, as well as Dennis? 

9 A Yes. 

IO Q And do you -- did you -- did Anthem, in their 

11 report, ever consider that the parties were living separate 

12 and apart for at least five years in their analysis? 

13 

14 

A 

Q 

No. 

Did they ever consider it? 

15 Did they ever consider the -- how much Dennis spent 

16 versus his income for all of those years; did they look at it 

No. 

17 

18 

19 

A 

Q In other words, if he spent 200,000 a year that they 

20 claim is unallocated, and over eight years, he spent 1.6 

21 million, let's say, and during that same period of time, he 

22 spent 50 million -- he earned 50 million, did they take any 

23 sort of proportionality rule into effect? 

24 A No. 
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Q In fact, in tneir report, they say if you spend a 

2 dollar that they think is incorrect, they should get their 50 

3 cents back, in spite of the fact that the Court said we should 

4 look at 5,000 or more, correct? 

5 A They said that, in -- essentially, in so many words, 

6 yes. 

7 Q And do you believe you have to look at the 

8 proportionality of what someone earns versus what someone 

9 spends in any forensic divorce case? 

10 

11 

12 

13 

A 

Q 

A 

Q 

When there's waste involved, you mean? 

Yeah, a large waste. 

Yeah. Yes. 

Okay. Did they show any asset that (indiscernible) 

14 both sides of the marital balance sheet of about $40 million, 

15 correct? 

16 

17 

A 

Q 

Yes. 

In your experience of community waste -- and you've 

18 had other cases where you and Mr. Leauanae are on oppositi 

19 sides, right? 

20 A 

21 Q 

22 saying no 

23 A 

24 Q 

(No verbal response) 

You and he have been on opposite sides, where 

waste and he's saying waste, correct? 

One case, yes. 

Okay. In those instances, isn't there money, 
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e 
literally, disappearing, gone, so that there's not an equal 

2 division? 

3 A Money is -- yes. Money is gone, cannot be found, 

4 and it's a huge part of -- in fact, it dissipated the -- the -

5 - the -- if you -- the case you're talking about, it 

6 essentially dissipated the entire community, as far as we 

7 know, but we don't know what happened to the 

8 Q Well, talking in general. But one party says the 

9 estate should be 500,000; the other part is saying, oh, 

10 there's only 100,000. And the person accusing of waste is 

11 saying, where did that other money go, it should be back in 

12 the pot, correct? 

13 

14 

A 

Q 

Right. 

In this case, both are saying the estate is 40 

15 million, right? 

A Yes. 16 

17 Q And all -- and what they're saying is, we don't like 

18 the way you were living over the last eight years, and we want 

19 3 million ba~k. 

20 

21 BY MR. 

22 Q 

23 

24 

MR. SMITH: Leading. 

MARKS: 

Isn't that what they're really saying? 

MR. SMITH: Leading, Your Honor. 

THE COURT: Overruled. 
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BY MR. MARKS: 

2 Q Isn't that really what they're saying? We don't 

3 like how you live over the last eight years, we don't like 

4 what toys you had or cars you had or dinners you had or 

5 girlfriends you had, and we think we should get the money. 

6 back, even though we both agree this is a forty-million-dollar 

7 estate. Isn't that what they're really saying? 

8 A That's my view, yes. 

9 Q And in your experience of doing this for 30 years 

10 and going up against Mr. Leauanae on both sides, where 

11 there are cases where he says there's no waste at all, right? 

12 A Yes. I've been doing this type of work all -- about 

13 20 years. 

14 Q Okay. There were cases where Mr. Leauanae says, 

15 there's no waste, even though it's a diminution case where 

16 there's no the parties don't agree on what the net worih 

17 is, correct? 

18 

19 

20 

MR. SMITH: Objection. Foundation. 

THE COURT: Sustained. 

MR. MARKS: Your Honor, I'm laying foundation. 

21 BY MR. MARKS: 

22 Q You've been against Mr. Leauanae, where the parties 

23 disagree on what the net worth to be divided is, correct? 

24 A Well, just just to clarify that, in the case we 

D-13-4~9442-0 CIOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

243 

01817 



e 
had, we really didn't address net worth. We addressed --

2 earnings were addressed, but not net worth. 

3 

4 

5 

6 

Q Okay. But there was money allegedly gone. 

MR. SMITH: Objection. 

THE WITNESS: Yes. 

MR. SMITH: Vague and ambiguous. Money allegedly 

7 gone here or there? 

8 BY MR. MARKS: 

9 

10 

Q Not to be divided. Is that right? 

MR. SMITH: I have an objection, Your Honor. The 

li questions is vague and ambiguous. 

12 

13 

MR. MARKS: I'll rephrase. 

MR. SMITH: I don't know which -- what case he's 

14 referring to. 

MR. MARKS: I'll rephrase. I'm not -

THE COURT: Sustained. 

15 

16 

17 MR. MARKS: -- referring to any case. I'll rephrase 

18 it. 

19 BY MR. MARKS: 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

In your experience in doing this for 30 years 

Twenty years. 

-- or 20 years 

This type of work. 

-- of doing forensic, the normal waste claim 
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e 
where there is missing money or assets, correct? 

2 A Missing or knowing where it went, such as gambling, 

3 let's say; it's missing because somebody gambled the money 

4 away, let's say, just for an example. 

5 Q And is less money to be divided, so there has to be 

6 an unequal division to equalize it, correct? 

7 A Yes. 

8 Q And that's not this case, is it? 

9 A Correct. It's not. 

10 MR. MARKS: I' 11 pass the witness. 

11 RECROSS EXAMINATION 

12 BY MR. SMITH: 

13 Q Mr. Teichner, you didn't provide any accounting 

14 whatsoever, correct? 

15 MR. MARKS: Objection. Asked and answered this 

16 morning. 

17 THE COURT: Overruled. 

18 BY MR. SMITH: 

19 Q You didn't provide any independent accounting of the 

20 spending of Dennis Kogod or Ms. Khapsalis or anyone else, 

21 correct? 

22 A I didn't do -- make a listing of -- when you say 

23 "accounting," we've got to clarify this because I didn't make 

24 a list, go through the expenditures and make a listing. The -
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e 
- the -- the nature of my accounting was going through the 

2 expenditures with Mr. Kogod, and also asking questions about 

3 certain items and what the reasonableness is. 

4 And when I -- for example, on -- and for the yacht, 

5 just to give an example, yeah, I did accounting. I -- I 

6 eliminated the like I said, the equipment. I eliminated 

7 the loss on -- on the sale of the yacht, and just took into 

8 account those expenditures that were for maintaining the 

9 yachts during the period of time that they were held. 

10 

1 1 

Q 

A 

12 waste. 

You 

Not saying that they're even potential community 

13 Q You have not provided a single, underlying document, 

14 independent of your citation to the report of Mr. Leauanae, 

15 correct? 

16 A Well, the only as far as -- when you say 

17 "underlying document," I mean, I -- certainly, I looked at the 

18 

19 

20 

21 

the answers to the 

Q 

A 

No, no, no. I'm saying have you recorded -

Those are under oath. 

MR. MARKS: He's answering. 

22 BY MR. SMITH: 

23 

24 

Q 

A 

I'm sorry. 

I mean, we've got depositions --
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e 
MR. SMITH: He"s not --

2 MR. MARKS: The question was non -- I mean the 

3 answer was nonresponsive. 

4 THE COURT: Correct. 

5 BY MR. MARKS: 

6 Q Have you provided a single, independent document to 

7 prove these accountings you said you did, other than the --

8 these charts that were provided to you by Mr. Kogod -- or 

9 mister or Anthem's report? 

10 

11 the 

12 

A Again, it you've got the depositions. If you want 

if you want the schedules that Mr. Kogod 

THE COURT: No. You need to -- you need to answer 

13 the question Counsel is asking. 

14 WITNESS: I'm not sure what --

15 BY MR. SMITH: 

16 Q Have you provided a single, independent document to 

17 verify your accounting, other than your review of the charts 

18 that were provided to you by the Anthem report? 

19 A No, I did not -- no, I did not provide the listing 

20 that Mr. Kogod had yellow-lined. 

21 Q In fact, your charts that are on your report 

22 reference the exact same references that were referenced by 

23 mister -- or Anthem's report because you didn't look at any 

24 underlying documents, correct? 
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A Correct. 

2 Q Okay. 

3 MR. SMITH: That's all. 

4 THE COURT: Any redirect? 

5 FURTHER REDIRECT EXAMINATION 

6 BY MR. MARKS: 

7 Q When you were at Mr. Leauanae's deposition with me 

8 and we went through his Exhibit 6, and we tried to find out 

9 where he made all of these adjustments, he said, I'll send you 

10 -- he didn't know, correct? 

11 MR. SMITH: This is the improper use of a 

12 deposition. If he's going to put words in the mouth of Mr. 

13 Leauanae, he should use the deposition, Your Honor. 

14 MR. MARKS: It's just foundational. 

15 BY MR. MARKS: 

16 Q Did Mr. Leauanae say he was going to send backup to 

17 explain the adjustments on Exhibit 6? 

18 

19 

20 

21 

22 

23 

24 

just 

A 

Q 

A 

Q 

send 

A 

Q 

Yes. 

Do you recall that? 

Yes. 

Okay. And did Mr. L1~auanae actually send backup, 

more schedules; did he send any underlying backup? 

No 

Okay. So you didn't get any backup from them when 
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e 
you had questions regarding Exhibit 6 to their report, 

2 correct? 

3 A Correct. And in fact, I -- you wrote a letter. I 

4 saw a copy of a letter that you wrote, I guess it was 

5 addressed to Mr. Smith, about we want the backup and I've 

6 we've never seen it. 

7 Q Okay. So all you got -- all we got is more, just 

8 schedules, listings that didn't have any backup, correct? 

9 A 

JO 

- 11 

12 

13 

14 break? 

15 

16 

17 afternoon. 

Correct. 

MR. MARKS: All right. I'll pass the witness. 

THE COURT: All right. You may step down. 

THE WITNESS: Thank you. 

MR. MARKS: Your Honor, can we take a five-minute 

MR. SMITH: How many minutes do I have left? 

THE COURT: You have used nine minutes this 

MR. SMITH: So I've got 30 -- 26 left? 

THE COURT: Yeah. 

MR. SMITH: Twenty-six left. 

(COUNSEL CONFER BRIEFLY) 

THE COURT: All right. Let's take a break. 

18 

19 

20 

21 

22 

23 MR. SMITH: We took a short lunch. Can you give us 

24 each another seven and half minutes? What? Right. 
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MR. MARKS: How much time do I have left? 

2 THE COURT: You have used I'll look at the time 

3 allocations when we come back and look at our 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

MR. SMITH: Thank you, Your Honor. 

THE COURT: The goal is to be -- I have to dismiss 

my staff by 5, so if that means any extra time, I'm happy to 

give it out. I just don't know if the numbers add up, so I'll 

take a look at that. 

{COURT RECESSED AT 14:20:21 AND RESUMED AT 14:33:46) 

THE COURT: We're back on the record in the Cioffi-

Kogod matter. 

Your next witness? 

MR. MARKS: I need a time check. 

THE COURT: You have used 473 of 540 minutes. 

15 That's just over an hour. 

16 

17 

MR. MARKS: And what is Mr. Smith at? 

THE COURT: Oh, wait a second. Hang on. Mr. Smith 

18 has used 514 minutes. 

19 

20 

21 

22 

23 

24 

MR. MARKS: So he has 26 minutes; I have 73 

THE COURT: Correct, 67 minutes. 

MR. MARKS: 540 minus --

THE COURT: Oh, wait a second. Yeah. Hang 

MR. MARKS: Seventy-seven minutes. 

THE COURT: Right. 

0-13-489442-0 CIOFFI-KOGOO vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

minutes. 

on. 

250 

_______________ _..;.. __________________________ -----------------

01824 



2 

MR. MARKS: Okay. I have 77; Mr. Smith has 26? 

THE COURT: I believe that's correct. Let me just 

(COUNSEL CONFER BRIEFLY) 

THE COURT: That's correct. All right. 

3 

4 

5 

6 

7 

MR. MARKS: Okay. I'm going to call Mr. Kogod back. 

THE COURT: Okay. Please remain standing and raise 

8 your right hand to be sworn. 

9 THE CLERK: Do you solemnly swear that the testimony 

10 you're about to give in this action will be the truth, the 

11 whole truth, and nothing but the truth, so help you God? 

12 

13 

14 

THE WITNESS: I do. 

THE COURT: You may be seated. 

DENNIS KOGOD 

15 having been called as a witness on his own behalf as 

16 Defendant, having been first duly sworn, testified as follows 

17 on: 

18 DIRECT EXAMINATION 

19 BY MR. MARKS: 

20 Q Mr. Kogod, you're familiar with the supplemental 

21 expert report, the December 15th report? 

I am. 22 

23 

A 

Q Okay. And you reviewed the schedules, I think, with 

24 Mr. Smith during his -- during your deposition, correct? 
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A As well as Mr. Teichner and yourself, yes. 

2 Q Okay. So I'd like to quickly, because we have 

3 limited time remaining, first going to Exhibit 2 of that 

4 (COUNSEL CONFER BRIEFLY) 

5 BY MR. MARKS: 

6 Q Exhibit 57 is their report, and Exhibit 2 of Exhibit 

7 57. 

Okay. I've got Exhibit 57. 8 

9 

A 

Q And then the attachment is Exhibit 2, I believe, is 

10 the expenses for Nadya and Rachel. 

11 

12 

A 

Q 

Okay. 

All right. And you heard the -- you've heard the 

13 testimony in court from Ms. Allen as to how she did the 

14 calculation of the expenses of Nadya and the children? 

15 

16 

Q 

Q 

I have. 

Okay. And she's concluding that you spent 1.6 

17 million over an eight-year period for Nadya and the children, 

18 correct? 

19 

20 

A 

Q 

Correct. 

All right. And did you go over those expenses with 

21 Mr. Smith at your deposition? 

22 

23 

A 

Q 

I did, line item by line item. 

Okay. And did you, therefore, essentially account 

24 by telling him your opinion as to each line item on that 

D-13,489442-D CIOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

252 

01826 



e e 
exhibit? 

2 A I opined on who they should be allocated to and took 

3 out those that were clearly mislabeled. 

4 Q Okay. On Exhibit 2, are there items that clearly 

5 were not for Nadya and the children, or were in another way 

6 were for you, your benefit? 

7 A In the original report before I pulled them out at 

8 my depo or since getting a revised report back? 

9 

10 them. 

11 

Q 

A 

Let's say the original report, before you pulled 

There were several things on there. We talked about 

12 dry cleaning yesterday. We talking about a lot of clothing 

13 stores that are clothing stores for men, and there were 

14 clothing stores that were for men and women that Nadya would 

15 buy me work clothes; a lot of medication that I paid cash for, 

16 so a lot of charges at CVS. I think there were some car 

17 payments. There were a host of things that clearly didn't 

18 belong ascribed to Nadya. 

Q 

A 

And did you honestly answer those? 

I did. 

19 

20 

21 Q And from that 1.6 million, how much did you believe 

22 was for your benefit and not for Nadya and the children; how 

23 much did you deduct? 

24 A I think we deducted -- was it 586,000, roughly? 
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e 
Q Roughly, or five sixty. 

2 

3 

A 

Q 

Five sixty, I'm sorry. 

And that was contained in some -- that number, 

4 approximately, was contained in Mr. Teichner's report, 

5 correct? 

Correct. 6 

7 

A 

Q Okay. And from that number, did that include food 

8 that you would have shared with Nadya and the girls? 

9 A If I'm not mistaken, we then went back and 

10 attributed a value to food, if I'm not mistaken. 

11 Q Okay. 

12 A So, rather than taking it out on just saying every 

13 grocery bill was for me, we tried to do it proportionally. 

14 Q Okay. And what -- so explain to the Court, what do 

15 you think you spend for Nadya and the girls at -- including 

16 cash, over the eight-year period. 

17 A I think your opening statement said it correctly. 

18 Between expenses, the children, their care, Nadya, and all of 

19 her care, and her books and cash to her and her family, and 

20 groceries that were associated with Nadya and the kids and the 

21 nanny, I think the 1.5 million that you talked about, clearly, 

22 clearly, reflects what I've spent over eight years. 

23 Q Now when they say you didn't do any accounting, when 

24 you take cash out of an ATM, do you write down what you're 
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e 
spending it for? 

2 A No, I don't. 

3 Q Would you have been doing expenditures such as that 

4 for an eight-year period? 

5 

6 

A 

Q 

No, I don't. I haven't. 

They had every single transaction, 23,000 or so, 

7 transactions of -- wasn't that -- weren't those transactions 

8 coming out of your bank statements, credit cards, et cetera? 

9 

10 

A 

Q 

They were coming from a every available source, yes. 

And did you prevent the plaintiff from getting those 

11 documents? 

12 A No, not at all. We provided everything we could, 

13 and those at the bank required subpoenas. I think they went 

14 ahead and subpoenaed -- subpoenaed those. 

15 Q And the documents that they didn't get, is that 

16 because if you or because of a banking issue? 

17 A It's because the banks stopped keeping records or 

18 they only keep them for so many years. Going back before 2008 

19 was just impossible. 

20 Q And did they ever file, from your knowledge, a 

21 motion to compel discovery, claiming that you didn't 

22 cooperate? 

23 

24 

A 

Q 

No, they didn't. 

Okay. So, when they keep saying you didn't do an 
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e 
accounting, what more could you have done than what you did in 

2 cooperation with them, in terms of just giving your honest 

3 opinion of what you spent on Nadya and what you spent on 

4 yourself? 

5 A I think, between the two days of deposition, the 

6 financial disclosures, which highlighted myself and for 

7 somebody else, and all the bank statements including those 

8 that have Nadya's name on there, are attributed to Nadya. I 

9 think we did a pretty thorough accounting of her expenses. 

10 Q Okay. And you recall that we got their supplemental 

JI report on December 15th, 2015, correct? 

12 

13 

A 

Q 

I do. 

And we had agreed that Mr. Teichner's report, I 

14 think, would be due in late January for this February trial, 

15 correct? 

16 A I think we even asked for a week extension, correct. 

17 Q Okay. But when you go the December report, prior to 

18 getting the December report, did you have any idea that there 

19 would be 3. 6 million in alleged on allocated or unclassified 

20 expenses that were not in a category? 

21 A I was shocked when you called me and told me that 

22 was the number, and even more surprised when I looked through 

23 and saw what the entries were that made up that 3.6. 

24 Q So would there be any way to account for the 3.6, 
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e 
I'm going to call it "unallocated," on their Exhibit 6, prior 

3 

4 

A 

Q 

Can you ask the question again, please? 

Would you have in any way anticipated that there 

S would be a plaintiff's claim for 3.6 million on unallocated 

6 expenses prior to December 15th. 

No, not at all. 7 

8 

A 

Q Okay. So, in terms of -- I'm going to come back to 

9 Exhibit 6. Let's -- let's talk, staying on Exhibit 2. 

10 If you weren't living with Nadya and the girls, and 

11 you're just living in LA for the past eight years, 

12 essentially, on your own, do you have an opinion as to what 

13 you would spend on yourself for entertainment, food, clothing, 

14 et cetera? 

15 

16 

MR. SMITH: Foundation, Your Honor. 

THE COURT: Sustained. 

17 BY MR. MARKS: 

You've lived in LA since when? 18 

19 

Q 

A Other than a two-year period that I was going back 

20 and forth between LA and Denver, clearly, from 2010 --

21 actually from 2004, when I was in Overland, a very small time 

22 in Las Vegas, 2010, none in Vegas, splitting a year -- two 

23 years in Denver and LA; so, effectively, since 2010. 

24 Q Form 2000 to 2004, you were also in the Orange 
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e e 
County area, which is the suburb of LA, isn't it? 

2 A Yes, we -- yeah. 

3 Q Okay. From --

4 A 2003. 

5 Q From all your time in Southern California, did you -

6 - were you able to observe the cost of living there? 

7 A It is a significantly high place to live, and LA 

8 County even more so than Orange County. 

9 Q Okay. So, in their report, they're basically saying 

10 1.6 million on Nadya and the girls, which is 200,000 a year, 

11 for eight years. Isn't that correct? 

12 

13 

A 

Q 

That's what they're alleging, yes. 

Okay. So, if you weren't living with Nadya and you 

14 didn't have two girls, in terms of your living expenses, do 

15 you nave an opinion, as to during that eight years, whether 

16 you expenses would have been higher or lower than 200,000 a 

17 year? 

18 A I think, at minimum, they would have been the same. 

19 If I hadn't gone out to dinner with Nadya -- and you can 

20 separate the in vitro, I get that. But I would have gone out 

21 with friends, I would have probably gone out on other dates, 

22 would have -- I would have taken some trips. I would have 

23 found things to occupy my time. I was literally living a 

24 different world, apart from Gabrielle. So the thought that I 
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was going to sit home in the house and do nothing for five 

2 years, and not have any social life -- so the cost of living 

3 with Nadya is probably less than the cost of me living with a 

4 guy who's going to go out and drink equally. So, at minimum, 

5 the same; more likely, more. 

6 Q You understand that they're saying it's community 

7 waste because it's a girlfriend. 

A I do. 8 

9 Q You understand that. Do you think that's realistic 

IO based on your lifestyle and Gabby's lifestyle over the eight 

11 years? 

12 A No, I don't. And then I think, when you look at her 

13 FDF and you say fifteen to 21,000, I think the amounts we 

14 spent over that eight years were remarkably close. I think 

15 what's at issue here is the girlfriend versus, I have life, I 

16 had to eat, I had to go out. And I think what we're just 

17 getting entangled is, is it just -- it happened to be the 

18 emotional issue of it's Nadya and a girlfriend. 

19 Q So do you have an issue with Gabrielle spending 

20 180,000 a year on whatever she spends during the same period; 

21 do you have an issue with that? 

22 A I not only had -- I didn't have an issue, I didn't 

23 have any visibility either. The checking account has always 

24 been in her name, her credit cards are in her name, she gets 
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e 
the bills, she gets the statements. I have no idea how much 

2 she was writing checks to her family to keep up the Brooklyn 

3 home. So it didn't matter to roe. But at the end of the day, 

4 the amounts are remarkably consistent over that eight-year 

5 period. 

6 Q On their Exhibit 2, do they include things for the 

7 home like some small furniture, sheets, pillowcases; things 

8 like that? 

9 A Yeah, there were -- there were costs in there, 

10 particularly to furnish Edenberg and Oak Pass from Crate & 

11 Barrel, too, which is not a high-end store by any means. 

12 Ross, where laundry and linen things or -- and sheets are 

13 purchased. So there were a bunch of entries that had to do 

14 with furnishing a home that was my primary residence in Los 

15 Angeles. 

16 

17 

Q 

A 

Do they also have expenses for Mo in -- under Nadya. 

Yeah, they did. And I've heard the testimony back 

18 and forth this morning. And at the end of the day, that was 

19 my investment. Nadya, other than going to one trade show and 

20 then getting frustrated that it did -- there just wasn't 

21 anything for her to do, and she knew that. This was an 

22 investment decision similar to, I iChill and Radiology 

23 Partners, where you bet on people. 

24 Radiology partners, I bet on my former CFO and our 

0-13-4~9442-D CIOFFI-KOGOO vs. KOGOO 02/26/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

260 

01834 



e 
Chief Operating Officer that they're good people; the same 

2 thing with iChill. I met two remarkable designers that were 

3 highly qualified, had a lot of credentials, and just thought 

4 it was either -- like I said, it was either going to be really 
. 

5 big, or we'll lose a little bit of money and -- "we," meaning 

6 the portfolio, and that's when I -- when I refer to "we," I 

7 think about the portfolio and Nadya. I read her I heard 

8 her testimony, and it's just wishful thinking. 

9 

10 

Q 

A 

Okay. But the portfolio is you and Gabby, correct? 

When I say "we," I think yes. The portfolio, as 

ll the money sitting in the account that was going to fund it. 

12 Q And you understood that if Mo had taken off an 

13 become another John Varvatos, that it would have been a 

14 corrununity asset, correct? 

15 

16 

A 

Q 

No question about it. 

Okay. Also on Exhibit 2, there are car payments. 

17 Do you see those; BMW? 

18 

19 

A 

Q 

20 waste? 

I do. 

Do you believe those should have been considered 

21 A No, I don't at all. I've had multiple cars over the 

22 years at the same time. Other times, where I actually had a 

23 car in Denver, as well, because I was going back and forth. I 

24 don't think that should be community waste at all .. 
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e 
A Those BMWs were owned by you, or leased by you? 

2 A They were -- they were leased by me, correct. 

3 Q Okay. But Nadya could only drive a car because you 

4 allowed her to drive a car, correct? 

A That's correct. 5 

6 Q And you've had multiple cars before Nadya, and you 

7 had multiple cars after Nadya. Isn't that right? 

8 A We had multiple cars in North Carolina, we had 

9 multiple cars in Orange County, we had multiple cars in Las 

10 Vegas. I -- all the way back from 1993, I've had multiple 

11 cars, and nice cars. 

12 Q So, whether you have a girlfriend or not, you always 

13 have multiple cars. 

14 

15 

A 

Q 

I have; I just enjoy driving them. 

All right. The next item I wanted to talk about was 

16 the cash. They have on Exhibit 3 -- they're claiming, one way 

17 or another, all of the cash that you withdrew from ATMs over 

18 an eight-year period as community waste. Do you understand 

19 that? 

20 

21 

22 

A 

Q 

A 

I do. 

And tell the Court what your use of cash in LA is. 

It's not just Los Angeles, it's domestically and 

23 internationally. I just I use cash a lot. I'm on the go, 

24 you pull up a car in Los Angeles, and it's a twenty-to-twenty-
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e 
five-dollar valet. I typically -- you come out of a 

2 restaurant, you give your ticket, and you don't want to stand 

3 their handing credit cards to guys that are running back and 

4 forth. 

5 I tip when I walk in restaurants. That's 

6 particularly beneficial when you're trying to get a nice 

7 reservation at a restaurant because you're entertaining a 

8 group of physicians or hospital executives. 

9 Over the years, I've paid for private lessons just 

IO for health and fitness, and krav maga and others and mat fees 

l l and coaches. 

12 And you know, my lifestyle is just based on cash. 

13 So much of what I do, when I fly, I tip the baggage handlers, 

14 the limo drivers or the -·- I just -- my system is just based 

15 on one of cash. I'm moving too quickly to hand credit cards 

16 to every single person. And it's just so easy to reach into 

17 my pocket and pay the valet, and pay the gardener, and pay 

18 everyone else that I can possibly pay in cash because it's 

19 just quicker. 

20 Q And when you do foreign travel, explain what -- how 

21 do you use American cash? 

22 A Yeah. Only recently, the -- literally, the last 

23 three or four trips, I've tried to buy currency in the U.S. 

24 before I've left, my most recent two trips, one to Brazil and 
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---------------------------------------- -·- -------

e 
one to Germany. But prior to that, you take cash and you shop 

2 around for the best exchange rate. 

3 I mean, typically if you exchange dollars at the 

4 airport here, you take a terrible beating. They just -- your 

5 arbitrage between buying and selling, it's terrible, but they 

6 rely on the fact that you're in a hurry. So you take cash and 

7 you find out the best place when you land there, where to 

8 convert cash in the local currency, and -- and there you go. 

9 Q In your experience, if you had American dollars, 

10 cash American dollars, did you get a better rate than if you 

11 were dealing with credit cards and paying fees and all of 

12 that? 

13 A If you are buying things from vendors, yes, the 

14 dollar is is much coveted around the world; the strength of 

15 the dollar, so, yes. 

16 Q So, when reviewing the chart, what accounting would 

17 you have every kept regarding your use of cash for eight 

18 years? What could you have done; do you ~now? 

19 A I can't think of a single thing I could that would 

20 be any more scientific than what's been done. 

21 

22 

23 

24 

Q But over an eight-year period, they are claiming 

of the cash you spend is in this unallocated potential 

community 

A 

waste column. Is that. realistic? 

No, it's not realistic at all. 
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Q And how much cash do you think, over eight years --

2 they're sayin~ it's three fifty in cash in your column, that's 

3 about 40,000 a year in cash. 

4 A And I think that's a pretty close number to what I 

5 probably spend over eight years, for myself, for business, for 

6 things where i didn't charge my company. You know, I look at 

7 my income. And I stop at Starbucks in the morning and you 

8 spend $20 in a different country or at a nice hotel. I would 

9 never, in a million years, think of sticking a receipt back to 

10 company that's rewarded us nicely, saying, here's my morning 

11 breakfast.- So I think the number is a very reasonable 

12 accounting of what I've spent over that eight years. 

13 Q And when you lived with Gabby, did she also utilize 

14 cash a lot? 

15 A Gabrielle always had cash in her bedroom drawer, 

16 stuffed in one of her -- yes, she did. 

17 

18 - how 

Q The next issue the yacht. Tell the Court, in your -

what kind of work day and hours have you worked over, 

19 let's say the last five years. 

20 A Yeah. On average, I work five and a half to six 

21 days a week. My mornings start sometimes at six o'clock in 

22 the morning. The only time I can talk to my European and 

23 middle operations Middle East operations are six, seven, 

24 eight o'clock in the morning because, after that, we're nine, 
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e e 
ten hours difference. They're closing down for the day. 

2 I then work a normal day, domestically, with my 

3 domestic responsibilities, which could include travel, could 

4 be including recruiting physicians, doing state and village 

S (sic), meeting hospital administrators, visiting clinics, 

6 doing town halls, et cetera. 

7 Then, when I get home, my Asian operation is just 

8 opening; six, seven o'clock at night, Singapor,e is just 

9 opening the next day for business. 

10 On top of that, by example, in the last four weeks, 

11 I've taken-two international trips. I went to Germany for 

12 three days, and I went to Brazil for three days. Out of those 

13 three days, I took a red eye going on a commercial flight, 

14 spent all night in an airplane, got to the country, worked, 

15 had one night in the hotel, and flew red eye back the next 

16 day, only to return to w6rk domestically at Healthcare 

17 Partners. 

18 The number of times I've taken trips to places like 

19 India and Dubai and Saudi, 22 hours each way for a meeting 

20 with the Minister of Health. You get an hour, and that's all 

21 you get. You know, there's nothing lavish about that 

22 lifestyle. At the end of the day, it is another long flight 

23 where you 1 re not even going to get you don't even bring 

24 clothes with you because you're not going to be at a hotel. 
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e 
So five and half, six days a week. Conference calls 

2 routinely on weekends with my boss, with the senior staff, et 

3 cetera. I work really hard. 

4 Q Okay. So, in your peer group, what type of 

5 recreational opportunities do people in your peer group have. 

6 

7 

8 

9 

10 

11 

12 

13 

A 

BY MR. 

Q 

BY MR. 

Q 

I think what you said, the majority of people 

MR. SMITH: Foundation, Your Honor. 

MARKS: 

Are you --

THE COURT: Sustained. 

MARKS: 

Are you familiar with other high-level executives 

your company and other healthcare or other companies? 

in 

14 A I can readily recognize the people in my peer group 

15 at DaVita and what they've done. 

And what have they done? 16 

17 

Q 

A Mostly, more than anything else, real estate. And 

18 you know, my boss has 

19 MR. SMITH: Objection. Foundation, Your Honor. How 

20 does he know this? 

21 THE COURT: Sustained. 

22 BY MR. MARKS: 

23 Q Do you have communications with your peer group 

24 regarding what toys, perks they have? 
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A I have been physically in many of their homes, 

2 outside of their primary residences, to be able to tell you 

3 firsthand; ski chalets, beach houses, lake houses. 

4 MR. SMITH: The foundation, Your Honor, as to who, 

5 when, where, what he saw. 

6 MR. MARKS: This is just for foundation of the 

7 yacht. I don't want to kill all· my time talking about 

8 everybody's beach house or ski chalet. 

9 MR. SMITH: Well, you can't just, generally, say 

10 everybody owns a yacht. 

I I MR. MARKS: I'm not saying everyone owns a yacht. I 

12 think he's very frugal compared to what his peers --

13 

14 

15 

THE COURT: Well --

MR. SMITH: That's an opinion, not an argument 

THE COURT: Well, listen. The objection is 

16 sustained. From a time standpoint, just so you're aware your 

17 time was actually at 445. So I want to correct that. You, 

18 actually, starting this examination, had 95 minutes remaining, 

19 not 77, so --

20 

21 

22 

23 BY MR. 

24 Q 

MR. MARKS: Okay. 

THE COURT: But the objection is sustained. 

MR. MARKS: Okay. Let me rephrase it. 

MARKS: 

Tell us a little about you love of boating growing 
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up. 

2 A My grandfather had a sixty-foot Chris craft, all 

3 wooden, at the Chesapeake Bay. We lived in Baltimore, 

4 Maryland until I was 17 years old. And for a majority of 

5 those years, every weekend, my mother and my father would go 

6 down to the Chesapeake, and we'd go~- we'd go around 

7 Annapolis. 

8 I didn't touch a boat for many, many years, A, 

9 because I couldn't afford it; B, I wasn't really living in a 

10 place that was accessible to the water. ·And then, somewhere 

II around 2013, when I had to give up the two things I loved 

12 doing the most for myself, which were 

13 

14 

Q 

A 

Tell the Court about that. 

Playing golf and -- and mixed martial arts, 

15 competing at a national level. I gave up -- I tore two 

16 rotator cuff, and I -- I tore -- I herniated a disk in my neck 

17 to go along with two in my lower back. So I, literally, gave 

18 up the things that I enjoyed doing. 

19 And as it turned out, I was taken back to the water. 

20 It brought me, there, some peace and serenity. As you 

21 mentioned the other day, it was a -- it was a good vehicle to 

22 take people that worked for me out on -- four, five, six hours 

23 into the ocean, out to Catalina. You talk about a captive 

24 audience. There's not many places that they can go, and say, 
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hey, we can't stay in this meeting anymore, we're going to go 

2 elsewhere, it's not that big of a boat. So it simply replaced 

3 two other hobbies that I had a real passion for going into 

4 boating. 

5 And when I took up boating, I -- honest to God, I 

6 could be sitting out there, and it didn't matter what happened 

7 the other six days of the week, those hours were mine. 

8 

9 

Q 

A 

What was the how expensive was golf in LA? 

Yeah. There are very few public courses in LA. 

10 You're really talking about Pacific Palisades, going down to 

11 Trump National, and there may be one or two other courses up 

12 in Malibu, and then you go down to Newport Beach and Pelican 

13 Bay. And we're talking about two to $350, depending on the 

14 time of the year and the season, just for greens fees. Forget 

15 golf balls, forget the snack cart, forget the parking, forget 

16 the gas, forget, you know, I broke a club, I'm going to buy a 

17 shirt, et cetera. So, easily, just on average, 250 to $300 a 

18 day to play a round of gold in Los Angeles or Orange County. 

19 Q And is that for one person? 

20 A Yes, just for one person. 

21 Q That's not bringing anybody. 

22 A No, no. 

23 Q Okay. And what about mixed martial arts; how 

24 expensive was that? 
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A You know, I was taking about 100 and -- I don't 

2 know. When I had time, 180 hours -- 180 minutes of lessons a 

3 week. So I paid mat fees, I paid trainer fees. I was 

4 competing in a lot of local contests. I competed in two of 

5 the senior tournaments in Brazilian jujitsu, the North 

6 American Open. You know, by the time you finish the week, by 

7 paying gym fees and your trainers and the coach and the mat, 

8 equipment, clothing, et cetera, you could easily spend $500 a 

9 week on mixed martial arts, as a serious practitioner. I'm 

IO not talking about someone who goes to the gym once, but 

II someone who truly enjoys the sport and competes. 

12 Q So, in terms of the yacht, could you trace, briefly, 

13 the purchase of the yacht and -- the two yachts and the sail? 

14 A Yeah. I think we -- 2012, November, December, we 

15 were down in San Diego at the -- it wasn't the American 

16 Society of Nephrology. We were down at meetings staying at 

17 the Marriott, at the waterfront, at that marina. And looking 

18 out over the water, it was just like when I went to Lake Las 

19 Vegas, I was struck by the beauty of the water, the boats. 

20 I went downstairs, I found a broker. There were a 

21 bunch down there because there were a lot of charter 

22 companies. And I purchased a fifty-six-foot 2007 cruiser for 

23 about $580,000. 

24 I went down for X number of weekends to get 
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e 
certified by a captain, where an insurance company would 

2 actually grant me a license or insurance to take the boat off 

3 property, passed all the Coast Guard requirements, et cetera, 

4 and transported the boat up from San Diego up to Marina Del 

5 Rey. 

6 Okay. 

7 

Q 

A And I think I traded that boat somewhere around June 

8 of 2014 for a smaller boat, but one -- a little bit more 

9 modern, the electronics, it was safer to handle, et cetera. 

10 And I bought a fifty-foot -- actually a fifty-eight-and-a-

II half-foot Marquis. 

12 Q Okay. And then, ultimately, what happened to the 

13 Marquis? 

14 A Sold the boat roughly July 2015 to a private 

15 individual. 

16 Q Okay. And in that -- and the Anthem report is 

17 claiming potential conununity waste of some $626,000 plus. Do 

18 you believe that's 

I don't --

-- legitimate? 

19 

20 

21 

A 

Q 

A No, I don't believe it at all, First of all, they 

22 put the acquisition prices in, and as Richard said, they put 

23 some equipment in there that allowed for a better trade-in on 

24 the boat, so I don't agree. 
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And I don't agree that the operating expenses are 

2 waste. They're no different than any other hobbies. They're 

3 no different than maintaining a house and have a garden, and a 

4 pool, and replacing a wall and painting the exterior. It's 

5 just the cost of something you enjoy doing, so I don't agree 

6 with it. 

7 Q And was that your only hobby during that period of 

8 time? 

9 A Once I gave up golf and mixed martial arts, the boat 

10 was pretty much it, yes. 

11 Q And when you sold the boat, did the proceeds go into 

12 a UBS account? 

13 

14 

A 

Q 

They did. 

So there was 

15 back in the UBS account. 

there would be nine ninety that's 

16 A I would hope, since -- that would be a little bit 

17 more, since it was July, that it's done something, even if it 

18 generated some normal interest from just being in a -- in a --

19 

20 

21 

Q 

A 

Q 

Okay. 

saving's account. 

So do you think you should be charged any community 

22 waste for owning the yacht for the three years? 

23 

24 

A 

Q 

No, I don't. 

The next issue is relating to what we're calling 
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e 
Exhibit 6, that I'm calling "unallocated," and they have the 

2 long phrase of "assessments of pr.rPnr i ri 1 cornmunity waste not 

3 elsewhere classified." I hope I can use the word 

4 "unallocated" because it's shorter. And the just so you 

5 know, that's Exhibit 6. And the backup that we received on 

6 February, I think, 12th from Anthem would be exhibit --

7 (COUNSEL CONFER BRIEFLY) 

8 BY MR. MARKS: 

9 Q Would be exhibit -- in Exhibit 60 and 61. And I 

10 think you've reviewed Exhibit 60 and 61. I have a loose copy. 

11 Isn't that right? 

12 A I have a -- yes. Multiple times. 

13 Q Okay. And so, if you can keep Exhibit 6 open and 

14 Exhibit 60 and 61 both open, so I can refer back and forth. 

15 

16 

A 

Q 

I'll do my best, yes. 

Okay. You reviewed Exhibit 6, which is the 

17 assessment of potential community waste not otherwise 

18 elsewhere classified, correct? 

19 

20 

A 

Q 

I have. 

And you couldn't review that in full until we got 

21 the backup on February 12th of 2016, correct? 

22 

23 

24 

A 

Q 

A 

Correct. 

So was there any accounting you could have done? 

Not in that short time frame, no. 
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Q Okay. And in fact, wasn't that the discovery cut 

2 off that day when we got there? 

3 

4 

A 

Q 

That was my understanding, yes. 

Okay. So I'm going to go through some items. The 

5 first, in the far-right-hand corner, those adjust -- where it 

6 says "Adjusted," that will add up to the 3.6 million. Do you 

7 understand that? 

8 

9 

A 

Q 

I do. 

Item 7, auto-related, GMAC Cadillac, 273,300. After 

10 you reviewed the backup in Exhibit 60 and 61, what did you 

11 determine that charge was? 

12 A I think I determined what anyone would. When the 

13 word "mortgage" is following it, and ascribing that a Cadillac 

14 Escalade, which is an eighty-five-to-ninety-thousand-dollar 

15 vehicle is $273,000, when Cadillac lease payments are captured 

16 

17 

18 

19 

20 

21 

22 

23 

otherwise, 

mortgage, 

Q 

A 

Q 

community 

A 

Q 

that it -- that it was a mistake. That was the 

the first mortgage for Edenberg. 

And Edenberg was rolled into Oak Pass? 

Yes. And on my side of the balance sheet. 

Okay. So you don't believe that should be potential 

waste? 

Not at all. 

The next item is 466,694.86, auto-related, luxury, 

24 not elsewhere classified. You heard how Ms. Allen gave you a 
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car allowance of a certain amount of money and looked at your 

2 FDF and your depo testimony, and I guess, determined 466,694 

3 is -- they want to consider waste. Should that be waste in 

4 your opinion? 

5 A Not at all. And I think Richard did a good job of 

6 this category. But arbitrarily assigning an auto allowance of 

7 $3 7 700, I don't even know how they arrive at that. 

8 

9 

Q 

A 

Are you taking the cars on your side of the column? 

Taking the cars and the depreciations on my side of 

10 the column. 

ll Q Do you have an exotic car hobby; would you classify 

12 yourself as a lover of exotic cars? 

13 A I love driving nice cars, yes. 

14 Q Okay. And would you have nice cars whether you were 

15 married or not married, have a girlfriend or not have a 

16 girlfriend? 

17 A I would have nice cars, and that is a habit that 

18 began back in 1991, living in Philadelphia, with a purchase of 

19 our first Infinity QX56, which was a high-end luxury car, in 

20 1991. 

21 Q The next item, 17, is bank fees, cash advance. Do 

22 you know why -- do you believe that bank fees should be 

23 considered waste? 

24 A I don't. You know, I can't, every time I need cash, 
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e 
ride around town. I don't have the luxury of working three 

2 days a week, at leisure, and trying to find a Bank of America 

3 ATM. Sometimes, you just accept what you have if you need 

4 cash, and you pay the 3.95 or the 4.95 associated with the 

5 transaction. 

6 Q Do those -- in other words, they have bank fees, 

7 finance charges, foreign transaction fees. Why would Nadya or 

8 some community waste issue relate to foreign transaction fees? 

9 A You know, the only thing I can think of, if Nadya 

10 she made one tip to Kazakhstan to visit her family, and I 

11 think one trip to Germany. I may, directionally, be off 

12 during the years. But I think that was captured on all of her 

13 credit cards. I think the foreign transactions were charges 

14 on my credit card, and the fees associated with the credit 

15 cards charging an arbitrage between kind of local currency and 

16 conversion. 

17 Q They're saying you -- loan interest, that I guess 

18 you shouldn't have had any interest over eight years. You had 

19 26,000 in interest. Can you explain that? 

20 A I don't know how you have a loan to finance things 

21 that end up adding value, in most cases, not all, and not have 

22 any interest associated with those. 

23 

24 

Q 

A 

You're pretty debt-free, though, aren't you? 

Yes, I am debt-free. The home in Oak Pass is paid 
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for, Carlyle is paid for, and my parents' condo and my 

2 brother's condo are all paid for 

3 Q But you --

4 A -- so --

5 Q But you have a UBS line of credit. 

6 A I do. 

7 Q And why do you use that; for what? 

8 A Yeah. There are times when a capital call will come 

9 in, and as Richard said, a capital call is you make a pledge 

10 to a fund to corrunit X number of dollars, let's just say 

11 $500,000. They don't take it all at once; they, periodically, 

12 will send an email saying, you have a capital call due 

13 tomorrow or the next day. And when you look at your portfolio 

14 and you start moving things around, you, literally, make a 

15 business decision. 

16 My line of credit is somewhere about 1.4 percent. 

17 You know, there are not a lot of rates you can access with 

18 that. So you just say, rather than take money or liquidate 

19 something that's generating three or four or five percent, 

20 access a line of credit. It -- it's not free money, but it's 

21 less-expensive access to capital than taking something out of 

22 a fund that's performing higher. 

23 

24 

Q Now has Gabby --

MR. SMITH: Foundation, Your Honor. I don't know 
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where any of those numbers came from. 

2 THE COURT: Sustained . 

.... BY MR. MARKS: .) 

4 Q What in terms of your line of credit, is your 

5 interest rate on your line of credit? 

6 MR. SMITH: Foundation, Your Honor. Where's --

7 MR. MARKS: He would know his own interest rate, 

8 wouldn't he? 

9 MR. SMITH: Well, I don't know. You'd have to look 

10 at a document, which he's never provided, in terms of 

11 MR. MARKS: No, but do you know what the he could 

12 know what the rate is on his line of credit. 

13 

14 

15 checked. 

THE COURT: The witness may answer the question. 

THE WITNESS: 1.4 -- 1.4 percent, the last time I 

16 BY MR. MARKS: 

17 Q Is your dealings in your portfolio with your line of 

18 

19 

20 

21 

22 

23 

24 

credit, was that helping or hurting Gabby? 

A It was, ultimately, helping. 

Q The next item they have is "Capital Call Mutual 

Fund. II Do you know what that is? 

A It's the same concept. You -- you sign up to 

participate in a fund; and rather than taking all of your 

money up front and sitting on it, they only take money, 
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-
needed, to purchase something in their portfolio. That 

2 benefits you. Otherwise; your money is sitting there, not 

3 doing anything at all, in terms of interest. So any capital 

4 call -- and there's a whole bunch throughout the since 

5 2011, since we had UBS, so that's what that capital call is. 

6 Q Then they have "CC Payments," I guess all the credit 

7 card payments. Why would those be community waste? 

A I -- I don't have any idea. 8 

9 Q Do you use your personal card both for personal and 

10 business? 

11 A Up until very recently, I used my personal cards for 

12 

13 

14 

15 

16 

17 

18 

19 

business, 

with Arn.Ex, 

room, free 

lot. 

Q 

A 

Q 

A 

primarily, get the Arn.Ex points. Certain hotels, 

will give you late checkout, upgrade to a higher 

internet. So yeah, yes, I use my personal cards 

Then they have dues and subscriptions, 23,000. 

Yeah. 

Do you see that on Line 43? 

I do. I -- dues and subscription. I'm sorry. 

20 Which line, Dan? 

43. 

a 

21 

22 

Q 

A Yeah. I don't know what the cost is of Equinox, and 

23 I'm assuming -- you know, I'm entitled to a health club 

24 membership; I work out a lot. In a stressful job, staying 
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e 
healthy is not a bad idea. I don't know if that's all of 

2 Equinox or if it's my share of Equinox because I think Nadya's 

3 is in her categories. 

4 The idea that I can't -- Gabriel goes to the gym; 

5 she has a membership that I paid for since we lived in 

6 California, at 24 Hour Fitness. I continue to pay for it. So 

7 the idea that I can't go to a gym that has better hours, is 

8 closer to my home -- it's literally in walking distance of my 

9 home, Equinox. I can walk there. The idea that I shouldn't 

10 be able to have one, I -- I don't quite understand. 

1 I Q They have insurance, 126,269. Did you look at the 

12 backup to that? 

13 A No, I've not had a chance to look at the backup to 

14 that, but it goes all the way back. And up until this day, I 

15 have paid Chubb Insurance, which I think has been the primary 

16 insurance company for Lake Las Vegas. A period of time that I 

17 paid State Farm, which was the insurance carrier for the cars 

18 in Lake Las Vegas. I don't know up until what point, but ·r·m 

19 

20 

21 

Q 

A 

And you 

And even on my own, protecting assets, as Richard 

22 said, you know, given the price of these homes and the cars, 

23 of course you want good insurance on them; it would be silly 

24 not to. 
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e 
Q Do you believe that's waste, having insurance? 

A No. I think it's a smart investment. 2 

3 Q Okay. And I think meals and entertainment, they're 

4 saying 201,000 over eight years is community waste. Do you 

5 agree with that? 

6 

7 

A 

Q 

Not at all. 

Did you look at their backup for meals and 

8 entertainment? 

9 

10 

11 

A 

Q 

A 

No, I haven't seen any. 

How much is 201,000 over eight years? 

Oh, my goodness. What is it, $25,000 a year. So 

12 it's $2,000 a month. 

13 Q Do you believe that's excessive, based on your 

14 lifestyle? 

15 A Not at all, and remarkably consistent with 

16 Gabrielle's $1,500 a month. 

And who do you normally take out? 17 

18 

Q 

A Business colleagues, friends, my parents; Nadya and 

19 the kids, obviously, at time, but a variety of people. 

20 

21 

22 

23 

24 

Q All right. I think, on the insurance-~ well, 

before I get to insurance, did you -- under "Lodging, '' do 

see the amount they have for lodging? And that's Item 75. 

And did you go back and -- and I think it's Exhibit 60 and 

-- to look at the lodging? 
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e • 
A I did, and I noticed that there are a lot of trips 

2 on there to Singapore and dates -- first of all, no one --

3 I've never taken anyone to Asia. Again, I think Nadya went to 

4 Germany and to Kazakhstan, which I didn't go to. There were 

5 trips to Amsterdam, there were trips to Singapore. There are 

6 a lot of domestic trips to Texas, New York, places I 

7 absolutely can tell you were business-related. 

8 And then there were some times when Nadya and I did 

9 go somewhere together; to Las Vegas, to Palm Springs for 

10 meetings, where I took two rooms, one for the nanny and the 

11 girls. And since I was there on work, I, legitimately, 

12 expensed my room because I would have had to be there, anyway. 

13 But everything was put in this bucket, with no consideration 

14 for business or business reimbursement or just the ability to 

15 take a couple of days, and go away for a few days. 

16 Q Did they give -- in terms of your travel, do you get 

17 checks back from your -- the travel agency, Concur? 

18 

19 

A 

Q 

Yes, we use Concur as our system. 

And did they -- in looking at their at the chart, 

20 their backup, did they credit you all the checks that came 

21 back? 

22 A Yeah. Given that I don't have the number for Concur 

23 I tried to get it during the lunch break -- I can't opine 

24 on the number that they put out there this morning. 
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Q But did they credit -- when you look at Exhibit 60 

2 and 61 

3 

4 

5 

A 

Q 

A 

I understand --

that's their backup. 

the question now. There is no reconciliation at 

6 all for being reimbursed for any of these expenses from my 

7 company. 

8 Q And if you look at Exhibit 60 and 61, for instance, 

9 they have Chubb. Who's -- what has -- this is Chubb 

10 insurance. 

11 

12 

13 

A 

Q 

A 

Chubb is an insurance for homeowners. 

And what house was it? 

It was -- I know it's been Lake Las Vegas for a 

14 period of time; and at some point, we also insured -- or I 

15 insured Oak Pass with Chubb because of the value of the home. 

16 Q They also have they've listed, if you look at 

17 Number 67 through Number 73, all those loans. Do you see --

18 do you recall all those community loans? 

19 A I do. Washington Mutual, which is ironic, 45,980.60 

20 for two years in a row. They went out of business in early 

21 2008. The last time we used Washington Mutual was when we 

22 lived in Coto de Caza. It was the first bank loan we took out 

23 {indiscernible) parkway. When we moved to Lake Las Vegas in 

24 2003, we switched our business to Bank of America. So I don't 
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e 
even know what it is. I mean, I know they went out of 

2 business many years ago, and I know we have used those once in 

3 our lifetime, just once, when we bought our first house in 

4 Coto de Caza. We got private financing when we bought the 

5 second home in in Coto de Caza. 

6 Q When you look at loan payment, for instance, B of A, 

7 if you took out a loan with B of A, would that have been 

8 community waste? 

9 A It all rolls up into the real estate, which I'm 

10 taking credit for. 

11 Q So do you believe any of those payments, from 67 to 

12 73, should be community waste? 

13 A Without any backup on things like Chase, where I 

14 look at 4,000 and I have no idea what it is, and the twelve or 

15 13,000 for Wells Fargo, which I don't know what it is. But 

16 certainly, the ones associated with the house, I -- I, 

17 unequivocally, say they're not waste. They're all reflected 

18 in the value of the real estate. 

19 Q And on 64, they have legal fees not related to the 

20 divorce, I think. And they they're saying 38,597. Did you 

21 hire lawyers regarding your real estate and other 

22 transactions? 

23 A I hired lawyers on our real estate, I hired lawyers 

24 to set up the trust, I hired real estate -- I hired lawyers to 
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look through real estate agreements. I hired lawyers to 

2 establish promissory notes to my parents and my brother. I --

3 I've used lawyers throughout my life, for the last 10 years. 

4 Q And would those have benefitted the corrununity, if it 

5 was relating to the real estate, because you're taking the 

6 real estate? 

I believe so, yes. 7 

8 

A 

Q If you go to item -- Page 2, there was payments to 

9 individuals, you, for 46,000, on Item 84. 

10 A I -- I don't know how to -- I don't know how to 

11 comment on that. 

12 Q But anything to you would have not -- do you believe 

13 that payments to you would have been considered waste? 

14 

15 

A 

Q 

No. On on the surface, I don't. 

There's "need canceled check," 172,000. Do you 

16 believe that's waste? 

17 A I'm in the same category. Without knowing what's in 

18 that, I -- I couldn't begin to opine. 

19 Q They have property management, 8,000. Do you think 

20 that's waste? 

21 

22 some 

23 

24 kind 

A No, I don't. I think some -- some homes require 

level of property management, so I don't. 

Q 

of 

They have shopping, 192,732, over eight years. 

shopping do you generally do? 
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A I buy a lot of clothes. I travel, I go through wear 

2 and tear on suits and shoes and luggage and raincoats and 

3 jackets. I mean, if you look at my lifestyle and the number 

4 of airplanes and the number of hotels; the number of climates, 

5 tropical, cold, et cetera, it a very reasonable number. If 

6 you look at 192,000, we're back to roughly $2,000 a month in 

7 kind of clothing. 

8 

9 

Q 

A 

Is that similar to what Gabby would spend? 

I'm not aware of her -- I think she was somewhere 

10 around $1,200 a month, if I recall her FDF. 

11 MR. MARKS: Okay. Court's indulgence. 

12 (COUNSEL CONFER BRIEFLY) 

13 BY MR. MARKS: 

14 Q If you go to 114, "Uncategorized, II they're saying 

15 it's 55,224 for waste. Do you know what that is? 

16 A I don't know how to even respond to "Uncategorized. 

17 I -- I couldn't even opine on what's in that category. 

18 (COUNSEL CONFER BRIEFLY) 

19 BY MR. MARKS: 

On Number 31, "Cellular, AT&T." 20 

21 

Q 

A Yeah. Up until recently, I have paid Gabrielle's 

" 

22 AT&T bill. I think she would tell you that, literally, in the 

23 last couple of months, she asked me to get the account out of 

24 my name and in her name, so she could take it on herself. I'm 
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sure there is some aspect, over the years, of Nadya being T-

2 Mobile or AT&T. But since 2003, when we moved to -- to Lake 

3 Las Vegas, I've been paying her AT&T bill. And -- yeah, and 

4 that's cellular. Yes. Okay. 

5 (COUNSEL CONFER BRIEFLY) 

6 BY MR. MARKS: 

7 Q If you go in I think it's Exhibit 60 -- well, 

8 first, they have payments to individuals on Item 82 of 65,839. 

9 A Yeah. 

10 Q And then I think it's in 61. 

11 (COUNSEL CONFER BRIEFLY) 

12 BY MR. MARKS: 

13 

14 

15 

16 

17 

18 

19 

Q 

100. If 

100. 

A 

numbers. 

Q 

A 

In 61, there's a chart they've prepared, it's Page 

you start at -- if you'd go in 61, and look at Page 

You know, the -- the ring is right through the 

All I see is 144. Am I looking at the right --

Yeah. It's 100 and 101 

Yeah, I know, I got that. But they've got the hole 

20 punched right through that, and all you see on every page --

21 Q 

22 order. 

23 

24 

A 

Q 

So everything is in -- everything is in alphabetical 

Okay. So give roe some reference --

So, for instance, there's a "Black Box, 
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e 
Audio/Video." Would that be something for home? 

2 A Yeah. Black box, audio/video was actually for a 

3 car. 

4 Q There's, for instance -- there's --

5 (COUNSEL CONFER BRIEFLY) 

6 BY MR. MARKS: 

7 

8 

9 

Q On payments to individuals, if you look at Item 5267 

10 

A 

Q 

11 Heuer. 

12 A 

13 Q 

14 Q 

15 A 

16 Q 

17 A 

5267? 

On the left-hand side, there's a payment to Ken 

I'm trying to go as fast as I can. 

Fifteen -- sixty $400? 

Three hundred. 

Yes. 

Do you know what that was? 

Yeah. Sometimes, if some executives or a family 

18 member, either had a birth, and we didn't put it on the 

19 expense account, would call and say, so-and-so had a baby, I'm 

20 going to order something from me, would you like your name on 

21 the card, and I send a check, yes. 

22 

23 

24 

Q 

A 

Q 

And then --

Or pay in cash, when I see them the next time. 

And then you see there's -- they're including 
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ti 
cleaning and cleaning service. Do you see that? 

2 A Point me, please. 

3 Q Under "Notes" to the right of (indiscernible). 

4 A Okay. 

5 Q There -- do you recognize any of these other 

6 individuals? 

7 A Yeah, some of the names on here, I do. Robert 

8 Lewis, literally, when I wasn't home in Denver, because I 

9 wasn't there four days a week, would make sure there's some 

10 food in the refrigerator and my car got turned on once a week, 

11 so he just did little errands around the house when I wasn't 

12 there, picked me up at the airport when I came in. Some of 

13 these -- so there's a lot of "Robert Lewis" over a year-and-a-

14 half period. 

15 You know, Ronda Shelton works for DaVita. You know, 

16 Zelda Richardson, my ex-wife, I don't know why I ever wrote 

17 her a check. So I recognize, periodically, a couple of these. 

18 Q Then, on the next page, 5314, there's a forty-

19 thousand-dollar Federal Funds to somebody at Swift. 

20 A 

21 mutual 

22 Q 

23 A 

24 Q 

So it's a capital call. You know, it was one 

funds. 

Then, under 

I saw Swift a lot in there. 

Under that is Federal Funds to Chase. 
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2 

3 

ti 

A What line item, please? 

Q 

A 

The next, it would be Item 5317. 

Yeah, I don't know what the fifteen -- just the 

4 Chase, I don't --

5 

6 

7 Dan. 

Q 

A 

5317. 

Yeah, but it says "To Lisa Urich." I don't know, 

Okay. 

I couldn't tell you who Lisa Urich is. 

8 

9 

10 

Q 

A 

Q All right. Without, I guess, blowing the rest of my 

ll remaining time by going line by line through Exhibit 60 and 

12 61, do you believe that Exhibit 6 accurately reflects 

13 potential community waste? 

No, not at all. 14 

15 

A 

Q And is Exhibit 6 part of your reasonable and regular 

16 business expenses or -- living expenses, as well as some 

17 business expenses, over the eight-year period? 

18 A I think it is a very reasonable reflection of 

19 reasonable living, personal, business expenses over an eight-

20 year period. 

21 MR. MARKS; Okay. I want to move some exhibits in. 

22 Let's see if we can do that. 

23 (COUNSEL CONFER BRIEFLY) 

24 BY MR. MARKS: 

D-13-489
0
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ti 
Q You -- there was a comment made by Mr. Smith about 

2 the trade that happened this week. 

3 

4 

A Yes. I'm anxious to explain that. 

MR. MARKS: Your Honor, I'd like this marked next in 

5 order. Your Honor, would you like a copy of it? 

6 

7 

8 

9 

THE COURT: Once it's admitted. 

MR. MARKS: Okay. I'll leave it up here. 

THE COURT: Okay. 

THE WITNESS: Can I have a copy to walk you through? 

10 Because we're talking about the 250,000 SARs. 

I 1 MR. MARKS: Well, do you want -- are you waiting for 

12 the original, or do you want to just move --

13 

14 

THE COURT: You can proceed with that. 

THE WITNESS: We're talking about the 250,000 SARs 

15 that were traded --

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: What has this been marked as? 

THE CLERK: It's 4-N. 

(COUNSEL AND CLERK CONFER BRIEFLY) 

THE COURT: 4-M and 4-N? 

THE CLERK: Yeah. 

THE COURT: Okay. 

THE WITNESS: Can I walk you through the 

transaction? 

BY MR. MARKS: 
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Q Sure. For the Form'~, for the United States 

2 Securities and Exchange Commission. 

3 A At some point in my career, I was issued 250,000 

4 stock options that had a vesting period between April 15th and 

5 May 15th of 2015. As I testified the other day, regretfully, 

6 at the time that they vested on the 15th of April and May of 

7 last year -- and they had been the same -- the stock was 

8 trading somewhere between 80 and $85 a share. We were in a 

9 blackout because we had knowledge of some government subpoenas 

10 corning as it related to Medicare Advantage. So, by the time 

11 my block blackout, as a Section 16 officer, ended, the stock 

12 had depressed to as low as, you know, 64 or 65, $66. 

13 So what we ended up doing was deciding the stock was 

14 so deeply depressed, if I had traded it the first day that I 

15 could start trading again, which was last Monday, that the 

16 stock price was at $62 and change per share. 

17 So here's the way to think about it. I had 250,000 

18 options at a weighted price of $43.35 a share. So here's the 

19 way the calculation goes because you can't sell options, you 

20 can only trade shares. So you have to convert options to 

21 shares. So you take 250,000 options. 

22 Q Okay. 

23 A You take the difference between the price you sell 

24 that day; in this case, a weighted average of sixty -- $62.56. 
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e 
Q Okay. 

2 A Okay? And so you subtract 62.56 from 43.35, and you 

3 get roughly -- let's just say you get $19 a share. 

4 

5 

Q 

A 

Okay. 

You have $19 times 250,000 options, which is I 

6 don't know -- let's say roughly four and a half, $5 million. 

7 

8 

9 

10 

Q 

A 

Q 

A 

Okay. 

Gross dollars. 

Okay. 

You then say, the stock at that day was trading at 

11 $62 a share, you've got $5,000 worth of options, you divide it 

12 by 62. 

13 

14 

15 

16 

Q 

A 

Q 

A 

Uh-huh. 

And then you come to a share number --

Uh-huh. 

-- because you can't trade options; you can only 

17 trade real shares. 

18 

19 had 

20 Q 

21 A 

22 Q 

23 A 

24 this 

So we had -- that day, when they made the trade, 

our gain was 76,766 gain shares. 

What is "gain shares"? 

A real share, a real DaVita share. 

Okay. 

But we owe taxes on this; you don't -- you don't 

you're taxed at the time of the transaction --
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2 

3 

Q 

A 

Okay. 

at my effective tax rate. 

So what they ended up doing was selling enough of 

4 those 76,000 shares to cover the tax liability only. So they 

5 had to sell, at that price, 33,290 shares, to cover the tax 

6 liability. There was no escaping that, you got to pay the 

7 taxes. 

8 

9 

Q 

A 

Right. 

So, at the end of the day, we, in our portfolio,· 

10 inherited 43,476 real shares of DaVita stock, valued that day 

II at, roughly, $62 and change. 

12 Now, to put it in perspective, because it's a moving 

13 target, was that a good investment, as opposed to selling it 

14 at a depressed time, and they were going to expire in another 

15 30 to 45 days, totally off the table; and we're getting ready 

16 to enter another blackout because we're getting to the end-of-

17 quarter earnings and earnings prep? 

18 Q Okay. 

19 A And I have some knowledge of -- so we're going to be 

20 in another blackout. So my window was two weeks. I had to 

21 require clearance from our general counsel, chief accounting 

22 officer, which I did. Then you have a seven-day window to 

23 trade, that's it; then you have to reapply. 

24 So we ended up taking into the account 43,476 
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shares, valued that day at -- post -- this is after-tax gains 

2 of $2,716,000. To put it in perspective, was it a good 

3 decision? We bought the shares at $62 that day. Today, 

4 they're up about $66 a share. Now they could go back down; 

5 that is the market. But we would have left a ton of money if 

6 we took that narrow window we had, and traded, and just cashed 

7 the option out instead of buying shares. This was a good 

8 business decision. 

9 Q So those shares are now in your UBS account. 

10 A They're in our UBS account. 

11 Q And you did this in consultation with Bob Galen. 

12 that right? 

13 A Bob Galen only executes the trade. You get 

14 permission from your company to trade, which is required. I 

15 did that. The order then goes to Bob that says, Dennis has 

16 250,000 shares. They convert options, they converted into 

17 shares. And they tell Bob that, Dennis, today, has 76,000 

18 shares, and before we give you those, you got to pay the tax 

19 bill, so you -- so yes. 

20 

21 exhibits. 

22 

23 

MR. MARKS: I move the admission of these two 

THE COURT: 4-M and 4-N, any objection? 

MR. SMITH: No objection. 

24 BY MR. MARKS: 
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2 

3 

Q And Mr. Smit~ keeps using a seven 

THE COURT: Mand N are admitted. 

MR. MARKS: Sorry, Your Honor. 

4 (DEFENDANT'S EXHIBITS MMMM AND NNNN ADMITTED) 

5 BY MR. MARKS: 

6 Q Mr. Smith keeps using a seven-million-dollar figure. 

7 Do you know where he's getting that from? 

8 A You know, I don't. And I think this is what's 

9 confusing for a lot of people that aren't in the corporate 

10 world, that aren't issued options. When options are typically 

11 reported, they will say, Dennis traded X, and it is the stock 

12 price that day, without any consideration to you don't own 

13 that share, you only own the strike price, the delta between 

14 the strike price and the the stock. 

15 So I have no idea where the 7 million -- it was 9 

16 million during his opening. I have no idea where that came 

17 from. 

18 Q Okay. 

19 (COUNSEL CONFER BRIEFLY) 

20 BY MR. MARKS: 

21 Q On Mr. Smith's chart, he has other options or 

22 potential monies that you'd be getting in the next potential 

23 year or two. I'd like to go through that, and just clarify 

24 that with the Court. 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

297 

01871 



e 
He has on his chart, I think, and LTIPs -- let me 

2 see where his chart is. Do we-have our chart? 

3 (COUNSEL CONFER BRIEFLY) 

4 BY MR. MARKS: 

5 Q If you turn, Dennis to exhibit 4-F. 

6 A In whose binder, Dan? 

7 Q It would be in our binder; it would be in Binder 

8 A ~In F? 

9 Q 4-F, as in Frank. All right. Do 

10 This is going to be the breakdown. 

11 

12 

13 

A. No, I've got 2-H, I'm sorry. 

THE COURT: 4-F. 

THE WITNESS: I'm still looking. 

14 BY MR. MARKS: 

15 Q So it would be in Volume 4, which 

16 next no, Volume 4. 

17 A Okay. All right. I've got 4-F. 

you 

is 

18 Q Okay. Can you walk the Court through 

have that? 

probably the 

what this 

19 exhibit is, in terms of your -- what you have remaining, in 

20 terms of stock options and LTIPs. 

4. 

21 First, do you want to explain what's the difference 

22 between a SAR, an RSU, and a PSU? 

23 A Yeah. A SAR is an 6ption; it's the exercise we jµst 

24 went through. You're granted -- SARs are another way of 
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e 
saying options. You're granted X number of SARs the day the 

2 compensation committee awards them.- Whatever the stock price 

3 is at the close of that day, that's your strike price. 

Q Okay. And what's a "PSU"? 

A Before I do that, let me do an RSU. 

Q Okay. 

4 

5 

6 

7 A It's easier to transition. A restricted share that 

8 you're giving is, at the point it vests, you just own a share 

9 of DaVita stock. It's -- there's no -- there's no strike 

10 price. If you're given 5,000 RSUs, when they vest, if you're 

11 still there -- there is no pro rata if you're still there, 

12 you get 5,000 shares of DaVita stock. 

13 Q And if you're not there, you get nothing. 

14 A You get nothing. 

15 Q Okay. And what's a "PSU"? 

16 A Companies have gotten more sophisticated, and 

17 they've decided executives like myself that have benefitted 

18 from the overall stock price doing well, they've gone to 

19 what's a PSU, where they arbitrarily assign some very specific 

20 goals on your relevant business units, and they put targets 

21 around there. 

22 So, in my case, my PSUs, which is a performance 

23 share unit, is based on the performance of Healthcare Partners 

24 California and Nevada, the markets I've been running, and 
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e • 
DaVita Healthcare Partners International. So they're --

2 they're almost like SARs, but rather than based on a strike 

3 price, they're based on an artificial financial objective that 

4 you have to achieve. 

5 Q And what are cash LTIPs are part of the award, 

6 they're literally cash. You're given a target over a four-

7 year LTIP. The measurement period is typically year three of 

8 that four-year LTIP. And if you hit your target, which is 

9 based on operating income or EBITDA or discretionary to the 

10 compensation conunittee, you know, if you hit it at a hundred 

ll percent, and your cash LTIP is a million dollars, you'd get a 

12 million dollars. If you hit it at 150 percent of target, 

13 you'd get a hundred and fifty. And typically, below 90, you 

14 just drop. So from 90 to 100, you might get some pro rata, 

15 but below a certain cutoff, you just get nothing. 

16 Q Okay. So what do you have remaining, right now, for 

17 DaVita? 

18 A I've got a share of some -- Kidney Care LTIP, I 

19 think, was issued to me in 2012 and '13, where half of it will 

20 vest on April 15th or 16th, maybe 17th, of 2016, half, and 

21 half will vest in the same time period in 2017. 

22 Q Okay. And then what do you have left, in terms of 

23 RSUs, PSUs, and SARs? 

24 A Yeah. I can't read the writing on here, again, it's 
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In the action entitled: 

GABRIELLE ROSE CIOFFI-KOGOD 

vs Case No.: D-13-489442-D 

DENNIS L. KOGOD 
Dept. No.: Q 

now on file and of record in this office. 

DEC cr'S ··w, 
CERTIFIED COPY 

DOCUMENT ATTACHED IS A 
TRUE AND CORRECT COPY 
OF THE DOCUMENT ON FILE 

IN WITNESS WHEREOF, I hereunto set my Hand and affixed 
the Seal of the Eighth Judicial District Court at my office, Las 
Vegas, Nevada, the 9th day of DECEMBER, 2016. 

STEVEN D. GRIERSON, COURT EXECUTIVE OFFICER 

By, <t.li1akh £1)11 
, DEPUT CLERK 
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II 

CASE NO. l:>- I 3 - 't &'14 4.2-b 

DEPT.No._Q_· .....-------

VS 

DEFENDANT_, 

\ TRIAL DATE, r) /;n,h le - fJ/2~/11. 
JUDGE: BRYCE C. DI ICK\A/ORTH 
CLERK: KA THLS&N BOYLE 

REPORTER: JA:J,IS 

K'9offJrl:b a-:· o'H 17)./ 
COUNSEL FOR PLAINTll'F 

b frt.J I c L 1-1 ltfl.KS 
COUNSEL FOR DEFENDANT 

TRIAL BEFORE THE COURT 

PLAINTIFF'S WITNESSES: 

DEFENDANT'S WITNESSES: 

E'~3i ~ ~ .,.?"'711 
.:, .,,;,1,,., C, 
4-~ 14-: 09 PM 

~=2f-fh 

1. @effftt.1> H ,€:,elfJJ&re. 

2 • .be"1t.JtS L. k!OCfob 

JI :3l:;>g-ft7?'J 

::2.-2(,p,fh 7. ------------
.J. : 3?t: 2 z. Pr-r 

~-;;z<t,./b 8. -----------
4~8':tSJ'(>l 

3. K 1erf'ttft> 4. ri:re,t,Jr;/2.... .:],~(,.ffc? 9. ------------

4. ------------- 10. _____________ _ 

s. ______________ _ 11. ___________ _ 

6. ____________ _ 
12. -----------

REBUTIAL WITNESSES: SUR-REBUTIAL Wfl'NESUS: 

1. ------------- 1. ------------

2. ------------- 2. --------------
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Kogod v. Kogod (D-13-489442-D) 
DEPARTMENT: Q 

PLAINTIFF'S EXHIBITS 
OFFER 

.- i, 1 Plaintiff's Financial Disclosure Form February 19, 2016 .21::111~ 
r l'2 Defendant's Financial Disclosure Form February 16, 2016 ifi,j~ 
V 1,3 Defendant's Financial Disclosure Form May 29, 2015 I ;J b ,Jt1, 
V '4 Defendant's Financial Disclosure Form February 27, 2015 , 'J.h3/tf, 

V •5 2014 Individual Income Tax Return Jh~J,,,, 
1,6 

, 

"" 2013 Individual Income Tax Return 
- II -

V "1 2012 Individual Income Tax Return - I\ -

y "s 2011 Individual Income Tax Return - " -
v •9 2010 Individual Income Tax Return - ,, --
V '10 200~ Individual Income Tax Return _,, -
\I ~11 2008 Individual Income Tax Return -,,.,.,-. 

.~·ii 2007 Individual Income Tax Return 
_,, _ 

a- 1'13 2006 Individual Income Tax Return __ ,' ,-
y 1,14 2005 Individual Income Tax Return -It -

.... l-'15 2004 Individual Income Tax Return -,,-
y '16 2003 Individual Income Tax Return -,,-

X Income Chart ~V 
V "is Text messages between the parties from May 14, 2010 through March 7, 1 ~°'tin, 2014 · 

V '19 Emails between the parties from February 3, 2012 through October 14, IL/t1h" 2012 , · J 

V '20 Text messages between the parties from August 24, 2011 through 
J~ltto November 1, 2013 

"' 
i,21 Text messages between the parties from November 20, 2012 through 'j 

November 22, 2012 r/ If:, 

1111 
l,22 Emails between the parties July 12, 2011 through December 19, 2011 ~ "~Sitto 

"' "23 Emails between the parties from July 7, 2011 through June 27, 2011 
,, 

JJ.al½ ''"' 
I 

'~4 
Text messages between the parties from October 10, 2010 through Octobo/ 
20,2010 21~1,h 

~ ~25 Text messages between the parties from July 1, 2010 through October 1 y' 
2010 ~~lb 

,;i/;i.s}t~ 
lol/:J3/lb .M 

Pbat,h J 
D3h(p ./ 

:ibdt(_ j 

(( -
,, -

-,,- / II 

/ 

re / - - I( 

- ,, ,,,,,,- ), 

-,, - !, 

-,, --- i ,. 

--,, ..,..- V 11 _ ,,_ I ,, 
-- ft. -- '11 

_,, -- I/ 
•I 

I/ __ ,, --- ,, 
_,,_ ~'11 

:Z/Jttfo .. V 

Zf1.1t/l(, I/ 

21z1~ ~/ 

i$/1,b / 

~?-Sit~ // 

ol~)ltp I/, ()8:f. 

~lt1Jt1o / 

Q~Pkl / 
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DIVISION OF COMMUNITY AND SEPARATE ASSETS AND LIABILITIES OF PARTIES 
. 

11''26 Proposed Community Property Distribution Worksheet dated February 16, lfz,,Ab "''~JI,, 2016 

X System's 8 Fight Club, LLC - Chase X5665 statement dated October 30, 
2015 

,c System's 8 Fight Club, LLC-Chase Statement dated October 30, 2015 

)A. USB Financial Services Inc., X27GM statement dated January 31, 2016 

~ UBS Financial Services Inc. X75GM statement dated May 31, 2015 

. 
'>' 

Dennis Kogod - Chase Cigna Fund Health Savings X1626 statement dated 
November 1, 2015 

. ')II. Teleflex Pension 
" 

.~ Pray for Ukraine October 16, 2014 
" 

,< Radiology Partners Investment (July 31, 2015) 

~ Investment with iChill 

' 
,< Marc Herman - Curriculum Vitae 

,';K Marc Herman - Retainer Agreement 

)f. Settlement Statement for 321 South San Vincente Boulevard, Beverly Hills, 
California 

. )t Appraisal report dated January 30, 2016 for 321 South San Vincente 
' Boulevard, Beverly Hills, California 

·~ Settlement Statement for 9716 Oak Pass Road, Beverly Hills, California 

~ 
Appraisal report dated January 30, 2016 for 9716 Oak Pass Road, Beverly 
Hills, California 

'*f Settlement Statement for 434 South Canon Drive, Unit 405, Beverly Hills, 
California 

X Appraisal report dated January 30, 2016 for 434 South Canon Drive, Unit 
405, Beverly Hills, California 

~ 2015 Ferrari 

'K 2015 Bentley 

)( 2015 Bentley 

){ 21 Augusta Canyon Way, Las Vegas, Nevada 89141 

~ Life Insurance-(whole, Nadin and Kids) 

. )( Dennis Kogod Wells Fargo VISA X4727 dated April 14, 2014 

)I( Gabrielle Kogod- Kohls X2557 dated December 7, 2015 
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X Gabrielle Kogod- Loft X5363 dated November 23, 2015 

)I( Gabrielle Kogod- Neiman Marcus X2808 January 29, 2015 

'X' Gabrielle Kogod - Saks Fifth A venue X688 July 10, 2015 

GABRIELLE'S CLAIM FOR MARITAL WASTE 
; 

11( Joseph Leauanae' s Curriculum Vitae and List of Cases 1/ - I , 

II' "54 Jenny Allen's Curriculum Vitae and List of Cases i/ ~/l~/tb ~er,/t, 
v ~55 Index of documents in support of Spreadsheets in Anthem Forensic's 2/zo/rb 1./21,fro 

Reports ,/ 

... 11"56 Anthem Forensics' Expert Witness Report dated November 17, 2015 v tkJ1o °'Pf/lb OST. 

.--"51 Anthem Forensics' Supplemental Expert Witness Report dated December ~k6t~ :J/4 15,2015 ~6/A~ 
V ~58 Anthem Forensics' Supporting Documents for facts set forth m ~/4,trn ;;~a 

Suoolemental Expert Reoort dated December 15, 2015 ./ (( ~ 

V 
Ill 

Email from Joe Leauanae to Daniel Marks, Esq. dated February 9, 2016 ~~ 
I :Jf:ic,{,~ 59 / (lo 

"' ~60 Auto Related Exhibits listed on Exhibit 6 ,/ L/21,//(,. 1.flhftlo 
,~l Transactions that comprise the "adjusted" column o Exhibit 6 ./'' "b~llh Z/zr,/;b 

.-i,62 Withdrawals - Gabrielle Kogod V qzo/,b tfl'6/tc,, 
l::M: Mr. Richard Teichner's Rebuttal Exoert Report dated January 25, 2016 'N~/d,11 Z>l;:;P,. 

V i,64 Anthem Forensics' Response to Rebuttal Report dated February 5, 2016 '~kr,Jk, 21Zto!t<o 

" 11'65 Anthem Forensics' Supporting Documentation for facts set forth in the Zk.1,Jlg Zk,fr~ 
February 5, 2016 Report 

)( Mr. Richard Teichner's Surrebuttal Expert Report dated February 15, 2016 , %v,, i.~ 

DENNIS' VIOLATIONS OF THE JOINT PRELIMINARY INJUNCTION AND THE 
STIPULATION AND ORDER FROM THE HEARING OF AUGUST 10, 2015 

/ I 

V ~69/ Joint Preliminary Injunction Order :.?/J4/J,_ o/Zl#t, 
~ 

., -
Stipulation and Order entered on August 10, 2015 

y "'11 Settlement Statement for 10776 Wilshire Boulevard, Unit 604, California ~~h,~ 1Z(,,h~ 
V i,72/ Spreadsheet showing expenses for Khapsalis and children from May, 2014 21;,1,, i/~!tro 

Spreadsheet showing updated Outflows greater than $10,000 since I 

... ~73 Anthem's December 15, 2015 Report based on updated statements provided -e/2~}/p z/ufib by Dennis 

v "14 Spreadsheet showing Outflows more than $10~000 since May, 2014 ~ft" 3/Z(,k(, 
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~/75 

~'76 

t/77 

v"1s 
" v 79 

~preadsheet showing payments to or on behalf of Dennis' Family Members ~1-v 1,1 t:,f ,6} 
smce May, 2014 l&a/ho 'f' Wfo 

Spreadsheet showing payments to Jennifer Steiner since September, 2014 · t,,,Pfo/h t..jt_t,/1'1, 
Email from Bob Gehlen dated November 25, 2015 / tf,J/t(p ~/l1J~ 
Email from Dennis to Robert Gehlen dated December 8, 2015 . ~h.s}tb zkJ}tb 
Email from Ms. Varshney to Mr. Marks and Ms; Young re: Dennis no1,IZf,,4 't,,,/!6/ 
adding Gabrielle to the UBS account dated December 2, 2015 1-1"'1/CP I• 11~ 

JENNIFER STEINER 

Motion to Stay Service of Subpoena Duces Tecum and Notice of .J[ 
Deposition and for a Protective Order Prohibiting or Limiting the ,'io 
Deposition of Jennifer Crute Steiner filed on June 11, 2015 
Opposition to Motion to Stay Service of Subpoena Duces Tecum and 
Notice of Deposition and for a Protective Order Prohibiting or Limiting the 
Deposition of Jennifer Crute Steiner and Countermotion for Attorney's Fees 
and Costs filed on June 23, 2015 · 
Reply to Opposition to Motion to Stay Service of Subpoena Duces Tecum 
and Notice of Deposition and for a Protective Order Prohibiting or Limiting 
the Deposition of Jennifer Crute Steiner and Opposition to Countermotion 
for Attorney's Fees and Costs filed on or about June 25, 2015 
Discovery Commissioner's Report and Recommendations from hearing of 
June 26, 2015 
Motion for an Order to Show Cause to Hold Gabrielle Cioffi-Kogod in 
Contempt for Failure to Comply with the Discovery Commissioners 
Recommendation Regarding Service of Jennifer Crute Steiner and for 
Attorney's Fees and Costs filed on September 14, 2015 
Opposition to Motion for an Order to Show Cause to Hold Gabrielle Cioffi
Kogod in Contempt for Failure to Comply with the Discovery 
Commissioners Recommendation Regarding Service of Jennifer Crute 
Steiner and for Attorney's Fees and Costs and Countermotion for Sanctions 
and Attorney's Fees filed on October 6, 2015 
Order from the Hearing of October 14, 2015 entered on December 1, 2015 

CORRESPONDENCE 

Letter from Ms. V arshney to Mr. Marks re: Deficiencies in documents from ."'(/2.$/ 
DaVita dated October 1, 2015 ./ 'lff.. 
Letter from Mr. Jimmerson to Mr. Smith re: Dennis' intent to sell stock i1z.5 f 
options dated June 12, 2015 ')ff.,, 

t/zsjJ~ 'I/ <KS 

~fzsp~V 
Letter from Mr. Smith to Mr. Marks re: Sale of Dennis' Stock Options i/,.Lf 21,,~ / . , , 
dated August 14, 2015 { 4:J//fo fk.//1), · 
Letter from Mr. Marks to Mr. Smith re: Subpoena to DaVita jeopardizing t/1.S/tf.,, '(f '1,fr1o / 
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Dennis' position dated September 2, 2015 

·PROXY STATEMENTS 
J 

\I "91 2008 Annual Proxy Statement D/~3/,J., ol~sftJ.. 
a,, 1,92 2009 Annual Proxy Statement 1--11 -

...... ,,_ 

"' 
i,93 2010 Annual Proxy Statement -··- -,,-

" • 94 2011 Annual Proxy Statement _,,-- _,,-
V '95 2012 Annual Proxy Statement -,, - _,,-
V 96 2013 Annual Proxy Statement -u- -·-
v 97 2014 Annual Proxy Statement -,,- -,, ---

""' 
'98 2015 Annual Proxy Statement -,,- -,,-

ATTORNEY'S AND EXPERT FEES 

.- ~ Radford J. Smith, Chartered's Billing Statements z/ts/1~ "/~)~ 100 
-

'101 Marc Herman's Billing Statements v ri/lS/tb 111~/lft? 

" -'102 Anthem Forensic's Billing Statements ~"JS/tro llfi.sft1o 

., '103 Clark Barthol's Billing Statements '1/~;(p t-hs/t~ 
~ 

Discovery Commissioner's Report and Recommendations from hearing of 
January 15, 2016 

lD{ Discovery Commissioner's Report and Recommendations from hearing of 
May 1, 2015 

MISCELLANEOUS 

~ Seller Statement for 128 N. Edinburg Avenue N(Jr','. ~£10,EJ: v I 

V "107 Nadya Khapsalis' Facebook printout P~sJ11,,, 1-'f) .5/Jt:: 0 

II i,.108 Documents produced during discovery in the case - See Flash Drive .~ 1:2.-sJ,<.. z/Z<e, ltl \ lZ 
1M. Defendant's Answers to Plaintiff's First Set oflnterrogatories to Defendant 

~ 
Defendant's Answers to Plaintiff's Second Set of Interrogatories to 
Defendant 

V i,-111 Plaintiff's Third Set of Interrogatories to Defendant ~~1i .:1 lx.J1 r1 

Defendant's Amended Answers to Plaintiff's Third Set of Interrogatories to 
---, I 

~ Defendant 
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113 Plaintiffs Fourth Set oflnterrogatories to Defendant ' ~~Yi~ 
Defendant s Answers to Plaintiff's Fourth Set of Interrogatories to 
Defendant 

.'tM'" Defendant's Answers to Plaintiff's Fifth Set of Interrogatories to Defendant 

Plaintiffs Sixth Set of Interrogatories to Defendant 

Defendant's Answers to Plaintiff's Sixth Set oflnterrogatories to Defendant 

~ I'=, / &J~~ ~el'/1£ 

Vil 't '2t) ll -Y-Pr:ir ~ e71J I?. Al 
Vl~O ;/.o (do- tPtJc' RE.-rv/?_AI 
y' Id. f ..)e> 1 "2.> 7"A:lr- I?.. €771~-.f 

~I'd. :>. 2014 ,It?( l(e-rcJRJ 

vier~ K.Cfi(;)'l> ~@IJ ny fh.lfr1.,,1s1s 

Yl;llt t)IST, OF lb...,,.., f>t<of> 1K OF ~ / ~Olb 

ti',~ S q I" I, s cetCtl P</!E1:> -rt/HJ~ e F 

· .}>f$>0S"(1t8 ,J (Jf' N PrtJV A-t.l~ IG9'i crb 

. ~Pf/Yr 
~2l- '1 (6)1! [1.it) OP pPr(((,err'r Htl t/' 

0~1-

v'/2.~ 
l(yz~ 
~o 

V/'3 \ 

9 /2r,/, ~ 2>efb o;: f.f r,~ /<!.f;,o'b 

ct f zs/115 b'Efb C,f Hl'tf.Sfftl l<fJ',()'/) 

'1 (zsl5, .t>t"fo °F -Slh:z..oov ~e:Jf()'b 

'1 (-ae,p ~ ±>-efc O=F 'j;lttf A ~rft,61> 

12)10 /tS DE:fO OP ZJ&JNCPf32.. 

C((.()-rc 5t8NerL-

o2~)11:, :lf:Js/1<.:. / 
o2 /;)6/th :l/Jslu.c /J 
cl ,~J/(o ~,~/lie 
o2 I -;).iS/lto ~/;>s}tb ,,/ 

2 I -z1o I''° ·c./u- /J to 
a(21J,}1ro ~/2'/t(::, 
z I 2'4 /If, --z../ 2', I I(&:, 

z /z"/ltp .z./4/tfo 

'{"/I" -z.,,/ZJQ /u" 
~ J 2<, 1,b -r: (zfl /t1r:, 

z I u /1 t.o z/ 2." /ti,,:, 
_,, - -le -

_,,- _,,-
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If 
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If 

~ 

~ 

y 

V 

a--

Kogod v. Kogod (D-13-489442-D) 
DEPARTMENT: Q 

PLAINTIFF'S SUPPLEMENTAL EXHIBITS-

OFFER 

'13~ Gabrielle's Ann Taylor Loft X5363 dated February 22, 2016 

'i33 Gabrielle's Banana Republic Luxe X4713 dated March 4, 2016 

, iJ'i Gabrielle's Discover Card XS 161 dated February 11, 2016 

'13s- Gabrielle's Discover Card X5161 dated March 11, 2016 

'13& Gabrielle's Kohl's Card X2557 dated January 7, 2016 

'131 Gabrielle's Kohl's Statement X2557 dated February 5, 2016 

•I~ '6 Gabrielle's American Express Statement X9677 dated February 12, 2016 

13 ~- Gabrielle's Nordstrom X992 dated February 11, 2016 
-
'1':IP Gabrielle's Nordstrom X992 dated March 13, 2016 

, 11.// Bank of America Merrill Lynch XOI29 Statement dated March 1, 2016 
~ 

through March 31, 2016 

I'-{). Bank of America Merrill Lynch X6446 Statement dated February 29, 2016 

Bank of America Merrill Lynch primary account 7GS-10588 dated 
'I '-i3 February 29, 2016 (also includes secondary accounts 7GS-10637, 7GS-

10588, ?GS-10093) 
, 1'1'-/ Gabrielle's UBS account FN-20329 GM dated March, 2016 

, l'-f~ Gabrielle's UBS account FN 13134 GM dated March 2016 

14 IP Gabrielle's UBS account FN 12743 GM dated March 2016 

.(:\\ \ 
ADMITI'W I 

I 

7/13/J~ Shpr,,c-lt' 

c; 
/ 

\ 

\ 
I 

) 
( 

I 

} 
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, I 

DANIEL MARKS, ESQ. 
2 

Nevada State Bar No. 002003 
3 NICOLE M. YOUNG, ESQ. 

Nevada State Bar No. 12659 
4 610 South Ninth Street 

Las Vegas, Nevada 89101 5, 
(702) 386-0536; FAX: (702) 386-6812 

6. Attorneys for Defendant 

7 

8' 

9 GABRIELLE CIOFFI-KOGOD 

10 Plaintiff, 

11 vs. 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No. 
Dept. No. 

L£71€£S oi.J 
61+tf;-(" DO 

~or -mu->f 
vJ I B~l'l -
(s0otL I s 
(rlfl/1.£~, 

D-13-489442-D 
Q 

12 
DEFENDANT'S LIST OF EXHIBITS 

. DENNIS KOGOD, 

lJ Defendant. 

14 
I ---~---------

15 Exhibit Offered Admitted 

16 -Volume One-

17 X Anthem Forensics Expert Witness Report 

18 
Dated: November 17, 2015 
(Subject to Motion in Limine) 

19 X Anthem Forensics Supplemental Expert Witness Report 

20 
Dated: December 15, 2015 
(Subject to Motion in Limine) 

21 X. Anthem Forensics Back Up Documents 

22 
(Subject to Motion in Limine) 

23 D. Teichner Accounting Rebuttal Expert Disclosure 
Dated: January 25, 2016 

24 X Anthem Forensics Rebuttal Report 

25 Dated: February 5, 2016 
(Subject to Motion in Limine) 

26 
F. Teichner Accounting Sur-Rebuttal Report 

27 Dated: February 15, 2016 

28 )( 2003 U.S. Individual Income Tax Return for 

1 
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1 Dennis and Gabrielle Kogod 

2 X 2004 U.S. Individual Income Tax Return for 

3 
Dennis and Gabrielle Kogod 

)t 2005 U.S. Individual Income Tax Return for 
4 Dennis and Gabrielle Kogod 

5 ::K 2006 U.S. Individual Income Tax Return for 

6 
Dennis and Gabrielle Kogod 

)g: 2007 U.S. Individual Income Tax Return for 
7 Dennis and Gabrielle Kogod 

8 )( 2008 U.S. Individual Income Tax Return for 

9 
Dennis and Gabrielle Kogod 

)( 2009 U.S. Individual Income Tax Return for 
10 Dennis and Gabrielle Kogod 

11 )( 2010 U.S. Individual Income Tax Return for 

12 
Dennis and Gabrielle Kogod 

13 
)l 2011 U.S. Individual Income Tax Return for 

Dennis and Gabrielle Kogod 

14 )< 2012 U.S; Individual Income Tax Return for 

15 Dennis and Gabrielle Kogod 

16 )t 2013 U.S. Individual Income Tax Return for 
Dennis and Gabrielle Kogod 

17 X 2014 U.S. Individual Income Tax Return for 
Dennis and Gabrielle Kogod 

Bank of America Joint Checking Account ending 6446 
.:J k&µt,, .:i (o" hi,, -Statement from December 1, 2015 to December 31, 2015 

Bank of America Checking Account ending O 129 ~ J~r.b<t:> ;i /2<,, /Ho Statement from December 1, 2015 to December 31, 2015 

Wells Fargo Complete Advantage Checking Account 
ending 8870 Statement from January 9, 2016 to 12--{'ll,/t~ z/u,Jtro,. February 5, 2016 

Wells Fargo PMA Account ending 5397 
Statement from January 9, 2016 to February 5, 2016 ~pr,,,,,, t./ 21o/!Co . 

UBS Trust - Fee Base ending 43 ,z/4,/1~ ~/2"fti:, Statement for January 2016 · 

UBS Checking ending 45 
1, ,~,h'<J zfu,L1~ Statement for January 2016 

28 

2 
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, I 

UBS Trust - PWS/GAM ending 34 
2../t.1o,lt~ 2.J~J1.p ,,--

Statement for January 2016 r , 

UBS Stock Option ending 99 z.fz!ob~ ?.,I lfD/11c ----Statement for January 2016 

AA. UBS Trust - Fee Base ending 43 I( 11 
,\Statement for January 2016 

B. Merrill Lynch ending 588 f( h 
\, Statement from December 01, 2015 to December 31, 2015 

CC. UBS IRA Rollover Account ending 46 
\ Statement for January 2015 

ll l< 

DD. Fidelity Dignity Health Statement from It L( 
\ January 1, 2015 to December 31, 2015 

1 EE. Davita Retirement Plan Statement from I( I( 

11 
\ January 1, 2016 to January 31, 2016 

12 
R: Davita Retirement Savings Plan Statement from 

October 1, 2015 to December 31, 2015 

13 i,G. Secured Valuation & Advisory Services Appraisal of 

14 
Property Located at 9716 Oak Pass Road 
Beverly Hills, CA 90210 as of May 27, 2015 by 

15 .. All American Real Estate Services Appraisal of Property 

16 
Located at 9716 Oak Pass Road, Beverly Hills, CA 90210 
as ofJuly 1, 2015 

17 Ji( Secured Valuation & Advisory Services Appraisal of 

18 Property Located at 434 S. Canon Drive Tract No. 28207 
Condominium Unit 21, Beverly Hills, CA 90212 

19 as of May 27, 2015 by 

20 
)(' All American Real Estate Services Appraisal of Property 

Located at 434 S. Canon Drive #405, 

21 Beverly Hills, CA 90212 as ofJuly 15, 2015 

22 
ia(_ Secured Valuation & Advisory Services Appraisal of 

PropertyLocated at 321 S. San Vicente Blvd Tract No. 1440 

23 Condominium Unit 707,Los Angeles, CA 90048 
as of May 27, 2015 by 

LL. All American Real Estate Services Appraisal of Property 
\ Located at 321 S. San Vicente Blvd #707, 

Los Angeles, CA 90048 as of July 15, 2015 z[z(ej_t<.,, zl21ol!<o 
MM. UBS Premier Variable Credit Line ending 27 

~ 2/3,, /11o \ Statement for January 2016 

NN. American Express Centurion Account ending 3005 

3 
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19 

20 

21 

27 

28 

Statement from January 15, 2016 to February 14, 2016 

00. W American Express Optima Account e~ding 2003 
Statement from January 18, 2016 to February 15, 2016 

.PP:" (1) American Express Platinum Account ending 9008 
Statement from January 25, 2016 to February 23, 2016 

Q't'.p(> Master Card Account ending 1588 
Statement from January 07, 2016 to February 06, 2016 

~ Wells Fargo Account ending 1032 
Statement from December 16, 2015 to January 15, 2016 

:.s,S'iR Banana Republic Account ending 4713 
Statement from December 4, 2015 to January 4, 2016 

,;pr.'$ Discover Account ending in 4205 
Statement from November 12, 2015 to December 11, 2015 

~ Kohls Account ending in 557 
Statement from November 7, 2015 to December 7, 2015 

W.~errill Lynch Account ending 9677 
Statement from November 13, 2015 to December 12, 2015 

~.V~,fordstrom Account ending 992 . 

I\ 

lt 

'1< 

<l 

II 

II 

Statement from November 13, 2015 to December 13, 2015 __ _ 

b)'¥JX Rewards Account ending 6951 · 

ll 

Statement from December 1, 2015 to January 1, 2016 

Detailed Financial Disclosure Form for .:, j;>S}h Gabrielle Cioffi-Kogod, filed February 25, 2015 

>I( Detailed Financial Disclosure Forni for 
Dennis Kogod, filed May 28, 2015 

J>J1d' Detailed Financial Disclosure Form for 
Dennis Kogod, filed February 16, 2016 

~ \,-.if eo 

~ Various Checks from Gabrielle to Eugene Cioffi ~ (-iSII~ Re: House 

l:IDU Various Checks from Gabrielle to Eugene Cioffi 2( is/r<o Re: Misc. 

4 

z/4'/t{;., 

~/Ztclt Co • 

I( 

II 

I( 

t( 

f( 

,, 

It 

.:2/::i.skb J 

~ /;25/J(c, 

~hs!tto 

2lz.s/J'7 
I 
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1 ~ Various Checks from Gabrielle to Eugene Cioffi 
. -,j..,.LRe: Eugene's Birthday 

2' ~~ 
jH(' Various Checks from Gabrielle to Cassandra Cioffi 

3 ff~ Re: Cassandra's Birthday 

4· --ooti. Various Checks from Gabrielle to Stephanie Cioffi 
Re: Stephanie's Birthday 

5 v'°<i '11 
~ Check from Dennis to Escrow of the West 

6 ~ Re: 128 N. Edinburch . 

7 ~H~ Various Checks from Gabrielle to Cash 

. Various Checks from Gabrielle to 
"£.1. Deaner, Deaner, Scann, Malan & Larsen 

Re: Kogod v. De Young #5504-0001 

Notice of Entry of Stipulation and Order 
filed on August 12, 2015 

Email from Dennis to Gabrielle 
Dated: December 8, 2011 ./ 

. uu.u.. 13 -MMI«.Plaintiff's Eleventh Supplemental Production of 
Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 14 

15 (Spreadsheet from Nadya's depo) 

17 N N"-l 

Plaintiff's Fourteenth Supplemental Production of 
Documents Pursuant to NRCP 16.2, Served on 
October 20, 2015 

18 .l,JltlJ('r. Plaintiff's Sixteenth Supplemental Production of 
Documents Pursuant to NRCP 16.2, Served on 

19 October 22, 2015 

000 Gabrielle Kogod's Resume 
l/4>fP 
~- Plaintiff's Response to Defendant's First Set of 

Interrogatories, dated May 18, 2015 

~.~laintiff' s Response to Defendant's Second Set of 
,t(ll Interrogatories, served on October 20, 2015 · 

24 ~ Plaintiff's Response to Defendant's Third Set of 
Interrogatories, served on October 29, 2015 

25· 
. .:Pf'(' Confidential Memorandum Limited Partner Interests in 
26 rs New Enterprise Associates 14, L.P. 

;;,. Dated: February 2012 
27 

28 

5 

:i.J25}1b zju/J~ 

;;J (JSlt~ 2./1,6/tto 

;;, (1-s),io z/z$/1&:> 

~ Ids)! lP ;;./i.sh~ 
~ }'JSlllo 0. / ;).S/J to 

~hs~lo ;; }J9Jb 

Ql~tlo 'J. /;; 5/1 lo 

.;,/JJ)11o ~ lds.l(to ./ 

~ ~!41k 
;i/;,~JJ(p ..1 ( :.J-5/Jb 

~!Js/1~ ;iJ~o/t!o 

.;>/~s//"7 ~{'d6/t(o 

;if 26//v; ~l?-sJt~ 

0188 



4 

I, . 
1~'.Y'-'· New Enterprise Associates 14, L.P. 

Supplemental Schedule of Changes in Individual · 
Partner's Capital Accounts 

Davita Power Point Regarding 2015 Long Term 
Incentive Program 

5 ~Davita Sample Agreement regarding 2011 Incentive 
Award Plan and Long Term Incentive Program 

·XXX. Davita Cash Performance Award Agreement, Exhibit B 

YYY. E-mail from Radiology Partners regarding.2014 Tax 
Compliance 

Z'ZZ. Radiology Partners Member Equity Statement 
Dated: July 31, 2015 

AAAA.Radiology Partners Practice Update, dated July 31, 2015 

12 
.};Dffllf., U.S. Securities and Exchange Commission documents 

relating to Dennis Kogod from 2010 through 2015 

13 ~ Complaint for Divorce, filed March 1 o; 2010 

14 ~ Summons, Gabrielle Cioffi-Kogod 
Issued March 10, 2010 15 

16 ~ Order of Dismissal without Prejudice 
Filed February 18, 2011 

Kogod Equify Analysis of Dennis' outstanding 
long-term incentives (Equity Bases and Cash-Based) 
and Explanation · 

GGGG. Thomasina Distribution Agreement 

HHHH. Pray for Ukraine Agreement 
Dated: October 16, 2014 

UBS Resource Management account ending 899 
Statement for February 2016 

2015 W-2· issued to Dennis L. Kogod 

KKKK. Principle Life Insurance Company 
Statement for February2016 
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1 SUPP 
l)ANIEL MARKS, ESQ; 

2 Nevada State Bar No. 002003 
3 NICOLE M. YOUNG, ESQ. 

Nevada State Bar No. 12659 
4 6 IO South Ninth Street 

Las Vegas, Nevada 89101 
5 (702) 386-0536; FAX: (702) 386-6812 
6 Attorneys for Defendant 

7 

8 

9 OABRIELLE CIOFFI-KOGOD 

10 · Plaintiff, 

11 vs. 

12 DENNIS KOGOD, 

13 Defendant. 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Case No. 
Dept. No. 

I -------------

D-13-489442-D 
Q 

14 

15 

16 Exhibit 

DEFENDANT'S SUPPLEMENTAL LIST OF EXHIBITS 

Offered 

1 

2 

2 

· February 2016 UBS account summary statement 

February 2016 UBS account statement for accounts ending 43 

February 2016 UBS account statement for accounts ending 34 

February 2016 UBS account summary statement 

February 2016 UBS account statement for accounts ending 45 

February 2016 UBS account statement for accounts ending 99 

February 2016 UBS account statement for accounts ending 46 

February 2016 UBS account statement for accounts ending 27 

February 2016 UBS account statement for accounts ending 75 

UBS Account Summary for account ending 17, showing no value 
as of February 26, 2016 

February 2016 UBS account statement for accounts ending 75 
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27 

28 I II I 

May 2016 UBS account statement for accounts ending 76 

May 2016 UBS account statement for accounts ending 43 

May 2016 UBS account statement for accounts ending 45 

May 2016 UBS account statement for accounts ending 34 

Wells Fargo PMA Package account ending 5397 statement from 
02/01/16 through 02/29/16 

Wells Fargo Checking account ending 8870 statements from 
02/06/16 through 03/07/16 

Wells Fargo Visa account ending 1032 statements from 1/16/16 
through 02/12/16 

Wells Fargo Visa account ending 1032 statements from 2/13/16 · 
through 03/15/16 

American Express Platinum account ending 9008 statements from 
01/26/16 through 02/23/16 

American Express Platinum account ending 9008 statements from 
02/24/16 through 03/25/16 

American Express Centurion account ending 3005 statements from 
01/16/16 through 02/14/16 

American Express Centurion account ending 3005 statements from 
02/15/16 through 03/16/16 

American Express Optima account ending 2003 statements from 
01/19/16 through 02/16/16 

American Express Optima account ending 2003 statements from 
02/17/16 through 03/18/16 

Master Card Black Card account ending 1588 statements from 
February of2016 

Principal Life Insurance Company Statement of Coverage as of 
February 26, 20 I 6 

Voya DaVita Retirement Savings Plan statement from 01/01/16 
through 03/31/16 

DaVita Gambro Healthcare Executive Retirement Plan Benefit 
Statement from February of2016 

Cigna Health Savings Plan account balance as of February 26, 
2016 

2 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

25 

~26 

27 

, 28 

DaVita Stock Award Grant Statement, exercisable as of 
06/01/2016 . 
Do~uments regarding sale of Ferrari 

3 
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RADFORD J. SMITH, CHARTERED 
RADFORD J. SMITH, ESQ. 

2 Nevada Bar No. 002791 
2470 St. Rose Parkway, Suite 206 

3 Henderson, Nevada 89074 

4 
Telephone: (702) 990-6448 
Facsimile: (702) 990-6456 

5 rsmith@radfordsmith.com 

6 

7 

8 

Attorneys for Plaintiff 

9 GABRIELLE CIOFFI-KOGOD, 

IO Plaintiff, 
II V. 

12 DENNIS KOGOD, 

13 Defendant. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

CASE NO.: D-13-489442-D 

DEPTNO.: Q 

PLAINTIFF'S TRIAL EXHIBITS 

HEARING DATE: February 23, 2016 

TIME OF HEARING: 1 :30 PM 

CLERK'S COPY 

VOLUMEI 

I-/~ 

-1-
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MISC 
Ra<iiord J. Smith EsQ. 
Ni:!11ada $t.3te Bar No.: 002791 
Radford J. Smith, Chartered 
2470 St R.ose Parkway, Suite 206 
Henderson, NV 89074 
Tel: (702) 990-6448. 
_Attorney for Pta[ntiff 

Gabrie.lle Cioffi-K29od 
Plaintiff, 

EIGHTH JUD!GIAL DISTRICTCOURT 
CLARK COUNTY, NEVADA 

FAMILY D.IVISION 

I 
I 

Case No. D-13-489442-D 

Dept Ne, _.o-,._. -----,..--,---

\15. ) 

_De ...... n_n __ is ... K-"o'""gcco_d ______________ ) 

) 
__________ Defe11dant _________ J 

DETAILED FINANCIAL DISCLOSURE; FORM 

GabrieP,e R~ Cioffi-Kilgod 

Electronically Filed 

02/19/2016 12:38:12 PM 

' 

CLERK OF THE COURT 

What is your name? 

How old are you? 
Middl& · Last Name (Maiden I Former Name) 

57 What is your date ofbirth? 

R95Jisteted Nurse i Legal Nurse Consl!ltant 

Dignity Health 

What is. :your occupation? 

Who is your employer'? 

Previous employer? HCA $1.111fise Hospit.il 

From: 11/15i2004 

from: 1/4/2003 

What is your highest level of education? M.aster or Pubuc. Mealtf1 (MPM) 

To: Present 

To: 5/31/2004 

711211956 

level of disability? _Nl_A ___ ......,._ A:gency/Pnysician Cemt~ng DiSability:._ N_IA __________________ _ 

FAMILY RESIDENCE TABLE - ln the l1a1ble below, insert the. names :and ages of e.ich person currentiv living ·witi:l you .. 
I NAME MINOR CHILO OF Tl:IIS MINOR CHILO NOT OF THIS 

··-·········-····-···- -····- . AGE .MARR!/1.GEIRELATIONSJ,l!P? MARRIAGE/REL6,TIONSHIP? OTHER REI.ATOC>N~P !SPECIFY) 

NiA 

lm:i>rnetSupport from Others 

lam amnotX divorced from I.he ulher P<Jr\y iri triis acli.on. lam am not X remarried. 

My current. spouse i~: X is not: currently employed 

My c,,rrenl spouse earns: unknown per hour $0;00 per week $0.00 every two weeks $0.00 per month ----
Attorney's Fees and Retainer(s) 

As ,,i the date of !his Disclosure, a total of: $2~,000.00 has beenpi!id by me Qr on my behalf io all counsel who have represented m 

me in this matler. I have a Retainer tialance of 

I currently owe my attomey(s} a total oi: 

-----·----
so.oo remaining ih my attorney's. Tn.'St Account 

--~-~-

General lnfom1attoo Page 1 of rn 
!n.itia:!s 

ReviS!d 201:J 
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Your Name: ___ _ 

___ CaseN_o.-_·=-=--===--·-----------------------------------------------------------
INCOME/ EXPEN~E' SUMMARY 

Gross r,onlbly fncome FrQm All Sc,urce• 

MandatQrY Deductions 

Gross Monthly Income Less Mandatory Deductions 

Voluntary Deductions 

NeclllSS~ that f pay for mysc,lf $7,841.16 

Necei$$1~ that I pay for the other party 

Expenses that I pay for my chifd(ren) (of this ~latlonshlP) $0.00 . . . 

Maodawry suppc:,rt (child & s ousal to the Other Party $0,00 
,... "'1, ·;.:, .. 

Mandatory support of others (including children NOT of this refat!Qnshlp) 
. • . ~- • " :*'..: 

Total Nec:essities for which I 

,~ ) 

· Di~retionary Expert$es that I pay for myself $1'3,453,91 
~: 

$0.00 
··:::,.· 

Discretionary support of others 

:~~-'---'--'--~~~'-------"--'----'--~__;_...;._> _~ 

lnjja(g 

Re~~10 Income I Expense summary Page 2of 10 
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:rctu,~,: ____ _ 
c.ue· Nuinber: 

PERSONAL INCOME WORKSHEET 
YOUR INCOME : 

1 Gr<>ss M!'.>nthly lnc~ from Employment . . . . 
·• 2 Fill out ALL of the folfowlng that apply to you (Enter the nu111ber·{1, 2, 3, or 4) In the b9x that descnbes .ye>~ pay ~ency): 

PAYFREQUENCY 2"twoUme1per.i:on11t 3-eiy- 4-rywesll PorPaycheck Monlhly 

1 I get paid base salary/hourly wage 

2 l receive overtlll1$ ·pay every 

3 I receive bonus pay eveiy 

4 J receive commission every 

s t reoeive tips f!NefY 

6 I receiile a car allo'Nance every 

? I receive a gas .a~nm ~ry 

a I receive a housms alloWanca every 

11 I ~il/e Qlhar alfowal'lCe{s} every 

10. Busi• Income (sole proprletorshiP.. partnership. L.LC. S Corp, etc;) Attaeh SChedUle C i:nter amount r,on, nne 
from last year'!! tax A1ll1m B!ld enter the following inf.ormatton: 29 at sdledlff c: 

I------+---'-~-,=, 
Enter-. ni frcm nnej···. 
13 of sehfldula C: · 

-~--"-

1.1 Gl'OS$ Monthly Income from All Other Sources 
12 I receN& spousal S\IPPOrtlalimony ••. ·•. (voluntary) . (Court ordered) from the other party in this 1TJatter, 

a total every month in the amo11ntof -
13 I receive chlkl 8Upport C (voluntary) -.. -. · (Court ordered) fi'om the other party in this matter, 

a total every monlh in the ivnountor ·-· ·------,---,--,--------=---14 l rece~ support from ethers (not the other party m this case}, a ~otal i,very in~::.:· :.,:in::.th=e-=a:.:m:.:o=un:::t.::.O:..f -~-------i,;.;. ..... ...., ..... ~:.;,;,,;~ 
1s I ·receiVe Social Security, a total 8VefY month iii the amount of 

. _;a I receive Social Secun"Jy DisabiUty!Militaty OisabUity income a total every monlll ln the amount of 

11 l receive Supplemental ~urity looome, a total every month ln the amount ol _______________ ..._ ______ __ 
18 • I receive. Worker's Compensa.>ion Benefits, a total every month in the amount of 

111 I receive Unemj>klyment Benefits, a 10131 ffllery month in the amount of 

20 i recetve Pension/Rimrement incoml!, a total every month In the amount of . $~lAA 
21 I receive. intaresl income, a total evefy month in the amount of $(){0(); 

_..;.__,.-,----,.--------~------lt----..... ~~~ 
~ I receive d.Mdend andfor royalty income, a total every month of • .·.·. ~();@ 
23 I receive. payments from a partnership, S Corp, LLC, Trust, or other entily. a total every .month of 

24 I receive net rental "1corne each month in tne amount: of: 

is I receive other l.ncome (roommates. parents, gill$, other), a tot.al eve,y month Of 

DescrlQe the sotir~ a!l(f am®ot of any "other" income referenced above: 

2s TOTAL GROSS MONTHLY INCOME 

Personal Income Worl<sbllet Page 3 of10 
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YourNal'18: ____ _ 
CQSe Numb<Ot: ___ _ 

PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
(IF YOU OW.N A BUSINESS OR ARE SELF EMPLOYED, GO TO THE BUSINESS INCOME PAGE) 

FIii out ALL of the applicable Items: 

1 I have Federal Income Tax withheld every paycheck in the amount of $240.90 $481.80 

2 I have Social Security Taxes withheld every paycheck in the amount of $143.70 $287.40 

a I have Medicate wilhheld evety paycheck in the arno1;1nt of $~.55 $67 .10 

4 I have Union Dues~· every paycheck in the amount of $0Jl9 $0.00 

5: I hi;ive Court-ordered Child Support.~ every paycheck in the amount of $0:oQ $0.00 ---~~----'~--_,_..;...;..,._~ .... ------1 
6 I have other Court-o.rdered garnishments withheld every paycheck in !he amoont of $0i0(} $0.00 

7 i have health insurance prerniums Yl!'.i!bhru!! every paychf.'Ck in the amount of $0.00 

Fill out ALL of the applicable Items: 

a I have Life, Disability, &/Qr other insurance premiums withheld every paycheck in the .$.i.:.·? .. 9... ~'3 58 ., amount of . ~. 

~ I have Federal Health Savings Plan every paycheck withheld in the amount of $QiOO $0.00 

10 l have Reliremeil~$io!)IIRN401(k) withheld every paycheck In the amount of $13!PW $2n .68 . 
------------+.,.,,-:_..-:....,...:....,...4-------1 

11 l h!!Ve Savings withheld evelY paycheck in the.amount of $0:QQ $0.00 

12 l have. other (specify belOW) voJuritary sums Withheld every paycheck .In tne amount of $(};(JO $0.00 . 

13 List all other voluntary deductions, inciudlng amounts, withheld every paycheck: $0.00 

iefr· 
Personal Ded(Jctlons. Worllsheel Page4of 10 R-d.2910 
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DO NOT REPORT AHY CH!l.0-Rl:1.ATEO EXPl:NSES ON THIS p~e. 
A SEPARATE PAGE FOR CHILO-RELATED EXPENSE$ IS ATTACHED. 

1 I own .my home rant/ lease my hiJine share a. home orapan~ will! soml!Olle·else ---,-----'-'-'-·~'~·----·---'-'-·"-·'--'---'-----------------~~~----
' I pay ;i l'®lllhlyJl)lll1g~lllease paYJll!IOI (forttle home I ~ve In 8'1dfor home 1h11 otller pa,rty ffltf!S In) in the emount ol -----------~---,~.,..-,1-......,-
I PE!Y a monlhly . .second '1lOl1gage (for the home I live In. and/or llorne !he o!her party Dves in) in the e111011nt of 

l pay a monthfy Home Equity Line of Credit (''HELOC") (for the home I live in and/or home Oll1ef party Ives In) in thumount of 

.If not Jncluded In n,y 1t10!191lgll peyment(s), I pay property taxes (for !ho home I live In and/or home the other party lives. In) In the 
;IITIOll!11of 

Ir nQt i~ In my ~'11 payment(s), J 1N,1ya monthly horne ownffllren~~nce premium (for the home I !we in and/or 
ffl)Rl8 the oll!er party Uves In) In the amou.nt of 

I pay monlhly .HQme OWlWs Assodallon ~ {for {he home I live in andtor the home lhe other party iwe. in} io the afl10IJllt of 

I P<IY a Spedal AstllS$lllelll. Fee (for the home I live 111 andfor the bollie the other party lives in) in thumount of 

2 l pay .the. followlng utlllH8$ aniUelephone eJq>el'I$$& (tor the home I live II) snd1or the home the other party. Oves in) 1!'11.i:h monlh: 

GasJHeatlng on 

1--1---~--------·--·---------------------------· 
Water -----------------~-----------·--·-------------~-----""-.,...+-""--:-,.;.-,--1 
Garbage and sewer 

Lam:tllne (If part of a "bundled" service, lndlcate.lhe total amount !iere) -+--·4-------------------------·---------~----~~;;,.:.:.+,,,;;:;..p.:,........s.~ 
Ce(ltllar senric;fl .(lf not included In the Landlin.e/bundled. service above) 

Internet service (Jfnol include4 in tli@landUn.e/bundled servfoo.above) 

3 l spend the following 11Sch· monlh for heallh~e relalei:I ~ for my;1eJf and/or the Olller party (Not paid from a Health Savings Plan}: 

Medical lnSJJl'aOCe (i)ldUdlng haspilallzadon, denial, vision, etc.) for ll1}'l9elf and/or the other party (Not a~ deducted fro.m my pa~hfJck) 
'' ' ' ----·---h-"""""""'"---+'c,-.,..--,,."""""', 

Oal-of-,,Ockel/unreimbui:sed cost of medical, dental. i)j>liciJI, and pre8Cl'.iption expense:i for myself and/or other party 

1 
4 I spend· ihe f91lowing for grocelie$, hoosehold goods and incidentals, not .including entertainment« dining out eallfl month; 

. ADDITIONAL VEHl~ES $HOULO BE LISTEtl ON Tl!E SUPPU;"1!:NT PAGE t-t--+-------~----~---------~-----------·-··------
Monlhly loan/ lease payment (for my car aildlor lhe other party'$ car) 

Ga&Oline and on (for my car and/or the other party's car) 
1--1---t---

AUlomobile Insurance (If you have policy covering more tllan one cac separate the emounl for your car and/or for olher pat)y'.s car) ---·--------------------· 
Parking, pubf1t:. transportation. other 

Court-ordered Child support (If paid to the Other party In th!$ cage for a child of !Ills relallonsllip. Include 11.mount in the 'Total Amoullt i 
P~ DireclJY For· The Other Party" (middle) COiumn. If !Or a chikl of anolh.er relation.ship, include mnount in the "Total Amount I Pay 
.Dll'ec;ltY For Mysell" (left) column) 

Co"'rt"O!!iered spo~I SllPP!>rt (if paii! to the olher party to lhls case: iill:lllde amount in Jhe "Total Amo.unt I Pay Dlrectly for The Other 
Party (middle) column. If paid lo someone ~se from a prior retatlOnSlllp, loclude amount In Ille "TCllal.Amount I pay Directly For Myself' .· 
(la, . 0011.unil) 

I I spend the fi>llowing each month on education, unifQrm&. dues, membelllhlps, subsaiptions, or other mandatoiy requirements lo melnlain 

1
7 einployment. I DO NOT receive reimbursement fTom Ille employer for any of ·111ese e1q)ellses · 

USE THE SPACE BELOW FOR AJft NOTES/COMMEHTSIEXPLANATIOIII YOU WIS'lcl TO PROVIDE RE~RDING YOUR NECESSITIES 

Pnge6of 10 R-.e,d2Cl10. 
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f--+----+------..,...-------------------·------·-· -··-··--··-··- ----- - - --

10 Each monlh I~ Ille lohaMng mWmum aedil can! and clller C01W1111<11•lnltla!ll1'.l!OIII paymellls on my 811dll>r Ill<, 611\Gr paitf$ credl i:ams, (lls! name of 
Issuing Bank or Le..del', last lo..- ligils of IICCOml-number and lolal ouWandlnlf llalanca} 

-__ Ttllal blifance due_la 

'Barilci>r'~l\mEx~77·-- T<)(albalanceduels 
l--+----'1----------------...:...;~-.;_...-'--

CJBdllcQnl or anlly lo \1/hom lnSIDirnanl l""f"lllli Is ,__113 Comenll')'~~ M*Sl<itQ:1111 ~ "f dai balaf)ce due Is .. 
1 ... 

lClQl!OlentlJCOWllom~~-~f4 

Cte<U-Catd orenllJ towttom iM!allo)onl payment is mad& •s 

______ ;.;..c....;-"'"-----------=..;_;...;,;.'----+;----------....... ""'I 
•~'j'~8~ilna~~~1)3 : Tolal_balanc& due IS 

~!f'Jk~~~1 _!~balan(eooels 
iCredl Coo:! or enQy lo --parrnon11s mat1efe ~sinmi •im- ,_- -• -_. Tclal bal;fflce we Is -$0.oo _ -

!-+----t---------------------'-=·----··'-'-~-'----'--------''-'-~-'-4-.;_.;..:.-'"""-,,,+,t--"'.;.;....;.;...""' 
~cworlll)lllyli>wb!lm~nlpavinen!lsmadefJ s.,~'F@i~eri.ie~.------ Tolalbalmlceduels $0,oo-

~caril OtriyloWhominslalfmonl~IS rruodf> 18 ~:~;;~ "C:·-'---'-T-0181~-~----nce-~iluo-ls_----~$0,,,.:00°" __ "-_ _,..;..;...-t"-"~--"-'-';ei't-.,......,"""1 
Cn>dtCartlOr-ylo_inotallrnent_paymet11.ismadellll ~:&?11: -- Tolaibalaocedue Is -SiJ:PG: -

11 I •J."!nd t~~ ft:>llowing ,.nouilla each month tot ciQthin9 and related expenses: 

CkilWiig, "'1oumd -.ssor!es 

_ • . '·' 1 payllle following amomts tor IHllHl1;!n(latoiy dues ancl/or rnemberahli> fees (pmlessi<lnal, irat&mal orgarizations. roumry ,Jub, etc.): 

_.' I pay the l'ollowlng inOlllhly Hea~li!d expenses fhe:illh dull momberslvp fee(&), personal ""'1ing, ell:.): 

,, 1 :;(>elKI llietoliowing amount eai:11 inonlli in ,~ su,port of other&: 

t-+----IExl)enses tor an adull _no11-<lllpelldent c:11lkJ_(l.e., ""111!9&, Mig or al...., "'Jl8111'8•l SPECIFY: 

._---·--- - ·-. i/ •. ---~-----'-----'---~~-~--~---
Eldereare (speci!y the parent or parents-for wham you pay<ilde<carl> expenses) 

.-+----'-~----- . -- - ----·-··-·-··---······------~~~--'-'---~~------'-'-
2D Ei!ch manlh I ~the foJIQWing olher miscellaneousQ)Cj)ellSGS: 

------·-·--·--·-----,-.,...--
POBo•RenL11 

SafelyOtii>(!<lit Bo~ Renlal(Wl)eNl()(;ale<I) t--+---·-1--------·-·-----------------------

i••• ?••I:t9!:~1-9l§G~~Y'.~gf{$~~ 
·:et{9~f:YW§~~t !NW 

__ _:Q~~Hi#.t~\W.!i/.~ii!~! 
..,._-',--~~~-~~=~~.._......-"--'->~>~<-tgJ/¥-:!i49Ji'ffl4Y•P.!'$~~!~A~X:·i;~i:¥.!;~1;§ :;••t::.:~1,:::., ___ _ 

1USE THE SPACl! BELOW FOR AJIY NOTESICOMMENTS/t:~~JION YOO.WISH TO PROVIOE R§GAAOJNG YOUR PERSONAL EXPENSES. 
• ·: · .. -.. · ·. · · - .. .,.· .· .-.· ·.:: .. ~~.: : :··: :· ... :.;.:::.:.: L;:;·,··.·'.::,. .. _i( :::·_\/-i·:,;::i ·_-:::_; .\'..:: ... :.· :.:"\:·: .. ... i :· .. ::.; .:.· ·.· .·. _ .. ··· · :: ::.'.: .. ··:: : . · .. · ·. · ·:: _.7---~: ·. .· . 

!li~-~fflOllfl!:llitavv~-~~=~':;.~~d=S~l~=.;:;::!isS4tl!l,CG~lollt,k-&3&3':•-

'---~---------·--··-··-·-·-······-·--··-·---··--------------------------···-·--··---·--

PJl9"60f1D 
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ta,;,i.NI, __ _ 

AOQITIQ1'IAL Rl!'.AL. P80PERTY (H0l1SE. CONDO, VA.CANT LANO, ETCcl . . __ ;;_;;_;;_ ______________ ~-~ 
1 I own thlil.lJddili,;,11;11 propi,my {I~ atk!r,ss): 

l.j7illt8'l ,;ijjj·~~:~ ~"'*' 11:/:li! · . 
J / th• otnerpar,y.-""'9·~,;1 incom9 ••cl) monlh for Chis pn,petty in lho anic,.f!I oc. ·-----·----·------·- .-----------------
)IM!f·B ma;,ltilrmil!t- °"tl)Ol-prope,lyp.ymonl ir.1118 ail><Alnt <If 

NET. INCOMEf LOSS. FROM THIS PROPERTY; 

1-1-----------------------·---------------------·-·---·-----~ 
1 I own lhisaddilional property (insert addre$s): 

2:1·~~~,;.INiiy;•~\1$.,v~,··NV.~,.~1· .. 
-·--·······----.:..,_--'--'-'---------'-'-'-...------~-

' H1ht! °'""' partrr~, rwntal lnco.""' Heh rrionQI l0r !his property in lhil •-,rJ.of: 

Hnot indildad In mr mor!gage paynwmllill. 1 pay a monthly home 0Mlel'$/reoo><s 1nsur2n<:e premium in Iha amounl t/! · 

{i!Mdepaymen!to-·• ~ amoutll} -·-----·-··-·-·---·----------------------+,..;..==+--+'---'.":-! 
I paj,, a.monlhl)I $paCNI Assn811>8n1 i'ae In i/te.M101Jlll ot 

(ID·cals:ulate <I maritht,1ffllllnj ~: ....-,ly paymont by 3; seml-anlMll paymen1 by 8 or"""" paynr.mt by 121 -----------i---.,.._,....,..,......--+-,----"'1 
1 ~ lbti following 1111lha rw 1/llS 11RJP811Y aacl1 fll<ll1\h (ga.s. O!e<'Jncity, water. garoage, ~,. eli.) 

I I pay lhG lolo>',4"9 ""*"9nancG. e,,,penset< tor 1!1is p,oporty &aeh month (landscape mointminco, poor, p<llll """~ol, lolcJ 

I·-- 1.pay--tsl'<!latGOHo the -.hipll,,ntaL'lease of U.. ~- in L',e amount 01 -------{(Specify each "a:118(' """""''· io wh<Jm paid, an.: lh<l amosntb<llow. "'""'1 Ille TOTAL "011\er exoe,~"ihlhq ~pnale colwl'.ln.} 

NET INCOME/ LOSS FROM THIS Pl'!OPERTY: 

TOTAL.NET INCOME/ LOSS FROM. INVESTMENT PROPERTIES: 

01902 



ADDITIONAL VEHlct.es 
1/vijfc,wn-O, lallie . ·. ·• 1111 adelllioniil V 

lease avtnelttfllr Wlilcfe 
lnS!lrtlnc& (lf ycu have P.~ covering ,nor~ 1118Ji one"-'• sap~ Ill• a~nTfQrttil• ~l 

Total 811!1N to,lhlf lld!lltlonal !lilllk:ta: --·--·-····---~----------~----=======-== 

. .. . . 
.;;:.;::.-::a~~---s';>;::=~-""'-="""'--~-'-~-'-.;_.....;._'-·--· -· ---'-·--·-

·- . ·-. . ·-·· ·,~ .. ~-~-

.· .· .. · 
r;..;.;""rica:,t=~=='==::.i::::1i::i:f:::f.i;===i::""'-·-··----·----·-··---.·····------'-'-----~ 

fTOTAL NET INCOME I LOSS FROM VEHICLES: 

Pllgefl(~toflQ 
~Sepillli:MCM 
... iNd: __ . _ .. 

01903 



.5 ChHd(n;nYs monthly expenses for appearance (hair. manlcllrelp,edieure; lac'.alstmasaage, cosmetics, olher): 

7 Chlld(ren)'li monthly edue3ikm-rel!lled tixpenses (llpald quartet1y, divide by a: semi•BMually. dMde by 6; 

'' ~ually. divide.by 1:!): --·-·-··-·-· ,.------1.---.....J--...,........,..j,..-----f. 
TIJltlon. bool\S & 18'1$ 

1-+---.i-.S-~-. -. N-...,-. -d.-1-.spe_Cify_) ------·-----------------1p,--,--;-- '--'--,-'-+,--,..-,,,---1 

----------------------------1 
~ (ii not il\CIUded In IUlll!m) 

i--1--,-.-,t---------------------------------+.,....;.:.;:..----'-+---'.....-"-'-'-t,---'-'--'I 
ati'acumeular (spam, music, 8!I. ~le.) 

Other: list Specl!lc "other" edll".,ailoneKpensesincurr . imct amO\ir)t(S) paid, the li)se,t lhEi l.®1. In the. 
apprQprlale colull'.lfl at. right. 

8 Childcare expenses (~re •. before and aflsr sdloo_lca_· _,e.;., _N_anny_;:_._elc___;.} ___________ +,--,----f----,---f·,-,-,~----; 
9 ·summe, PfQ9rams / $Wlmll{ ca,,.;p 

10 Cf'Jld(ren)'s vehicle (_lease/paymeni. insu;;;nce. gas) 

1• Transport;.ltioo r!!laled to visitetloo • iflhe ehlld(ren) live in anolhei' citylsiate (pro-rate 8l<J)Shses OV13f the year 

·' tor Sf1'1911~'>1)'.amount. i.rr~_ . ...,a_ry~)_: --------------· 

Oiher:. Lisi speciric "otller" lrar,sportatiQn ~ens~ incurred ;md amaunt(s) paid, Ille rnsertlhetotal: in ' · 
the appropriate column at right 

ili Chlld(ren)'s Total Monthly Exµenses 
USE.THE· SPACE. BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH'TOPROVIDE RE~~$. YOl.#R CHILDREN'S PERSONAL 
EJCPENSE$ 

~-~l!Cuurl 
R~: __ 2'1 

01904 



Kogod- Oelailed FDF as of 2016-02-19 (updaled veri&on)JPCPD 

~ ~K''"' ,,,, ;, •• '""'' 1~~1·' ,·, '''"i :r;::r:::::·:::,::ru,u.:.:u.<:~:: ir'-'1"·'·'''Ti>.s:: ::::•l.."r··"-'n .::.,r·:1= ~ 

~--~··'"····:-··· ······· 11:::1:1·······:,,, ·. ··e · ,,,. r·,,1",,.rJ ''T:'''""r'·· r·· ·· ··· · · ,., 41=;1 
t:iiiiBltiITTE$;!'•3'J;,;fHffHJH!!1rH1!i! k_~ 

Jnilials 
N.avllda Supnm,a Court 

PCPD Page 8 of to Revi8ed: ---· 2<1 
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Kogod- DetaH!*l FOF as Qf 201s-02.19 (uj)datoo verlson)IPCPO 

LAST 4 DIGITS WHOSE NAME 
OF ACCOUNT 1$ QH 

NUMBl!R ACCOUNT 
VALUE 

M 
66 

·:Se 
67 
58 
69 
.go 
et 
GZ 
83 Subtotal 

TOTAL UNSiscll!U;O 1.iA!IIUTIES· 

NET VALUE Of ASSETS (ltl!T EQUITY) 

jJ.~:::::::::t:::::::::t::::::::::::jt::::::::~
0

~::::::::::~t:::::::::::t:::::::::'.:l
11 

mm~:::::::::j~::::::::t:::::::::::t::::::::~o :::::::::::~::::::::::~:::::::::~a 
i)Hi/1----,l.----~----l---.....,1------+----4-----; 
mm ....... -----L----L.----..,.L---...1..----...i....----"'-------' 

)THE SPACE BELOW FOR ANY NOTES/C0NIMENTS1EXPLANA110N YOU WISH TO PROVIDE REGARDING YOUR ASSET ANO 
L)EBT CHART . . 

PCPD Page.8of10 
Nevaoa Supreme Coult 

Revioe.<J: ·~·--20 
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SIGNATURE PAGE 

Please read the questions below and Cflecll "yes" or "ffll. •• 
YES NO 

1. Are you c:ontrlbuUng to anyone·s expenses ioo:1;1pt your current spou-. {If anyJ, t1J8 Qlher pa,ty and/or ¢illdr~ as reportacl 
Jtereln? · 

z. Is a a c:ontrlbutln . to ourex 

3. Are 

4. 

$, Have 

6. Have 

7. Have 

II. Have 

9. Is an 

hase oh·homeor car .c 

t tw 1¥11 12 monlhs? 

1~..Y!!U made chan1able Cl»ltrlbutlQl\8 totaHng over $500 In the past. lWQlve 1121 months? 

!l!:. Does anyone owa you money? 

17; Have ou modllle.d our l:OII dedu.ctl=tms:::·=1".:..:t,:::h::e.e.=~===~m::o:::11~ths::;.:!? _______ ~--------+_ -. ~.--< >--~-_, .. ~ 
18. Are you In Bankruptcy?· .. i--·~~~------~-,-,..-------------~------------------+-_ .. --+-,JZ.,..,--; 

I am the •• Plalntiff/Petitloller __ Defendant/Res,rondentln the above action. I swear or affirm tinder penalty of 
perjury tha I read and followed au lnttructh>ns in completing this. Ffnaneial Disclosure Form and that the contents. of this 
Financial Dfsclos.ure Form are true and correct to the best of my knowledge as ofthjs (fate. I unders*"11d that, by my 
signature, I verify the materi,d acc1,1racy ofthe contents of this Fann. I also understand that any willful misstatments may 
be contemptuous. and could result 111 my punishment by the Court. 

I understand that I have a duty to supplement the Jnfonnation on this fonn within ten (10) calendar days of discovedllg 
additional assets or debt$ or upon discovering any Incorrectly reported iflformation or upoi:i any change(! clrcu.rnstances. 

:::~.:~::::N_~:=:~ -
By signing this form, the attorney of record certlHes that be or she has read the factual statements made by too .Dec la rant; 
and there exist& reasonable basis fQ believe that this financial disclosure Is likely to have evldentiary support after further 
Investigation or discovery • 

. -~. 01 J ?_1~ 6 Executed .. ~ I I • '-'I 

. Signalitro Page Page9of10 

~-
:lt;Wals 

NewdaSUJ'f'lffle~ 
Ae ... ed. .2010 
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: i 
.! R<lf I 

2 

a 
4 

g 
10 
11 

12 
1! 
14 
15 
16 

" lG ,. 
18 

2·1 
22 
n 
!4 
25 

" 

29 

30 

31 

., 
33 

3,4 

i5 

Asut Do,t,lption 

Casn I ~ta.tks I Dondt 

l~bY Koftri -··Bank of Afflv.'D "Checklnsr ¥0119 
Ott\Rii ;and Gaby !Q&CJd <!- &Ink.of ~ito~lt&t4S· 
nMiOfs: •.,_a:., Wefk w,,...,..QUJC1ilrur:.x53!J1 
Deriftls • Welk 1- StW1~1rcdlS3 

o""'"'"~"°". w.n;e~-,_..-dl?O 
81octtd·m.ount for the salitof tliey.x.lit 

'Gi'ou.Valut 

.-

-1----·-'11::;1::;,21::;6.54,:.; . .;+-----+-----1,,1,<;2~'=+-------------1 16.167.79. 15.267,79 
1,63?,4.!; tU7.,t1· 

428$5 4U.5!i· 
The-proc:eeds froa, thf: ~Wlre.pta"c:ad Into 
~l!h4S. 

~ fl•"' "~ , " . a .... ~66$ 10f.!01201s 10l .m . :ious' 
ISyaiiS'R_iP.&fl1thtb.LLC·those,,,·=:::ICS::,ll61l::,:•c.---·-------....l.--'":O~=-'"=:"lS"-...l.-----='5a::,:,ll=.-----"'...l.--...... --"'so."u= ...... ------~~----' 

lnv,nmont Accounts 

1r~~n ft~~" $/29/"JtJl! Stoo _lk'r IT!Ont.h a:tar'tl~.-~,r.i Dennis ~II 

L----·-----------------'------- -·------..J..-----.1---------1~-=.s~. __________ ..J 

)12 M®. UC frw~'°MM 
I f tiom:fflna, UC ir:vastm.l\t {PrCJduc:tiol\ Pffl}tt1) 

!PriY for 1;1k!liiii "Wlntai<ol\ fiie" IIU!l!'S:tm:t~t f'roduc1k,n :iin;,J•ml 

tnvHll'Mr.tJ with New £-ntefJ:!lri!iiM AN:~l:rr.e1 

ln~r.twf;;h R~ioiC11'1~ 

lrivctt.rneru .~th lthill 

~1iuorv111oto-":". ~itchfdl 1t..und 

l'romlUory Nate· S""ldcn .._"'Od I 

I 
I 

~,f14/Xl15 

~~OU 

10/'""10i.• 

f/Y!)/l'91' 

>mnoi:s 

ll//h01S 

3/6/1013: 

5/Z>/Z.OW 

snmo1s 
IJ./ll'>O!J 

Pap ~ofl 

100.00,:,.00 

81.000:DO 

9?9,~S,011 

65S.S<ln00 

!,10,000.00 

lS;OJV1-1JU. 

tsorui.CO 

i 

I 

Amelunfs ilidt1dl!d lh·Of>tcutiklCOffltnUtilt'f 
11,,'lll,Q. 

tDO,DUO.Db 'l'~iS:·ls 1he tc,11111 o11~ fnvesce~ nol lhi accual 
f~rrnirhtv.alue. 

81.DUO:IXJ TI'tis: ,,.the: tcM:fi in'tOIJ61 fnvatH. not tl'\t.attual 
fa~·~rblVJbt,· . a~ 

!'17t.,3,&;:;00 Tim i:s:the por.ntial fair ma,k*t 'Ml1J1t \lli.of ~i:ffllt 

M.101< 
&5S.SOO-CIO ·Th:S it the -efiUoH1ir ma!kit ll'alu.~ 16-or Jtaiy 

31 2015. . 

\'S0,000.00 Thi• inve:s;tmanc b ~d Ql.ltsidlf ~, u,o IJIIS 
1«oun;U:.,Af \hiS~ 'o!/"t-dO 11<,1.~.th,efalr 
l'fl:l'ket va:t>.te ::1f1his·$1.~.rmoinoGrmen~ 

171,000.0C 
ll,Oil9;Qo 11,;..,......,ow:lolk,111e_ .... 

1'91Q:ed to ~s. San.'\/'h:ciate apf:~ •r,d.ltlt: 

wcht 

01908 



l(ogO!/v.l(:,g;r,J 
L,uV"UO,,NV 

P.f..ARJTAt. ~r S('H.@UlE 1SU1JJE~ TO UPDATE) .. AS OF f:!811:UABY u. 3ilte 

37 
~~ 
39 

•o 
41 
42 

•• •s 

46 
47 
48 
49 

52 

53 .. 
s; ,. 
;,. 
58 
S9 
60 

•t 
62 
63 .. 
6!> 
66 
f;J 

-·"' 28 IJla,Mk'a ~onic.°t~f.noti~ tfV 890U 

2015.Btntlev· Nad'l!.c'i-"voh=,:le=---

Ol:herAst&fs. 

~--... Golf:<Rrt. ID«SQtuil "--·. : .... wi.uo,tw,«hts:·eu:J 
fvmitui'I Oil 

I 
i 

I 
l 

,,~mo~ 376,861.11 

U2'1/W.S lS!i;!lOl>.00 
2/r,/ZD1S .ZDS-.oG 

Uf\Jcni).Wri 
Uri!Mlffi'n 
UGlcnDWl' 
~Jn~ 

376,861.18 This itmount ii'11:fud'i:S the.vifue. ~iMI OtfDenrlis' 
l'llF pius the $91,86Ha oald iiouoo l015 /D(ao 

. mono.co 
,1owaife . 

"Wt.do not.lc®w the ash '41ue, butihe 1cts1i 
M~tlon-cf. r.Ok\tS~ ~, ~, ~( :t,0401Ji,o. I _______________________ _._ _____ _._ _______ ,.__ ____ ...... ______ ...._ _____________ ~ 

Uf•lnslin»K* 

'"'P-rlnc,-;'""·o, ,...,,_.,..r,"lllo"'.-_i.'"".-N-od..,.•-~-,-.,d-1C1t---~1-----------·-----r-1-=s"'12"'9,'i0;,,,,1-:cs_-___ -r_-__ --......,J""1"."'64;,2,-,.oe::,-------,-----~·-, ... u-z".oa=------------._--, 
A.IG(TOf"ffl, N~ln'!:.t"'ci lads) ! Sf29/2015 ~ "!hi$ rs·•:t~?Qlq-,·W#h noc~ valut. :n, .. 

I====-==--------------- :' 5M_ .,,.,_'"'01""s'--l-------+------1-------J!"';,\!m~ .. ~i;••'cbc'S;"°;:;'~-::;-===ct-:-· -:::::---l DaVlti'(Vdhole, Ciahf, ir..,,. ittlS isa tmn·POlky, with oo casr, value. ihe 

~---------------------.L.·-----.L..------'"-----....L-------""'"':,"'co':::''::,'1:0:.;·h:,;•«tt=z't!OI!=·------~ 
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....... ~ , ... ', 

.;,,"'··~ 

-r~f--,., Dignity Health. 
., \a 

3033 N ~d Aveo11~, Phoen~ AZ 8501; 
Payroll Setliice Center - 88$-$42-2362, Fax - 602-79&-046C 

PayrollConnect@Oignllyliealffl,of 
DIGNITY HEALTH 

Pay Date: 01(.U/2016 

Name: 
Emi>f"Vff Ns>,: . 
Standi,r!I li®l'9 Per pay Period: 
~ePay fbita: . 
Ptoceas Le\181 J ~ O,ept: 

··-=·:·~=·=<?:b=:-{;\i:w.--=~~-:·.::·\;4=-=-:-::::m.;.:;:;i=·~:·-;-::::=~f-::=:4Q.R~:¢=:J:-:.i:~·::~:±2~:~-;1::•:?:::r:::~::-~·-::-:·:':::-:)-=:?:;:::::=:·:=:=H:~::;:?=:=,-::-
. . . . . YTD YTD 

Descrlptloil Rate H~ !;D!:1)lng$ l:fo<R's E«rni~ 

8egular 
PTO 

4.6.1(i95 

NON-CASH 'AXA81.E AMOUNTS 
GrollJl Teim Lile 

G(on·poy·- ... HOUR& 
mcwcie/fM•Crlsh PAD 
Titn&leAmounb 

41lc00 

GROSS 
PAV 

2.312:14 

~:.;;1 .¢:d~~ Dignity Health 
3033 North Third Ave. 
PhOerlix, AZ 85013 

48,00 

Pf\e'TAll 
DEDUCTIONS 

.a 

2,312.t4 

2.18 

TAXSS 

C-l 
0:00 

2,312.14 
2,312.14 

4.36 

Bank of America NT &SA 
555 Capitol Mall Sliite, #.150 
Sacramento, CA 958144503 
11-3.'i/1210. 

187291122 Net Pay: $1,75!U 

~~~~~:%~l~~~~~fat·~~ii1:::~~::xi~1~ll~:;/i~~{:~:~~t~::~:i~:!fill 
Cutrenl no. mt Taxable 

Oescrlpllo11 Amount Amount Wage.s 

Federal T•,c: 240.99 481.98 4,350.92 
Sodal Security t43.49 286:98 4,626.64 
MedlCaie . 33.56 l;J: 12 4;S26.64 

,,l,,,,'.:,,.,,,r,:c·,,,,,,,,eq,,,~mii~,,.,,,"'>'+~;~':''''',,£ 
I [)esariptlon Alltount An'.rOlffll 

403(b)sallfllgs Plan 13a8S 277.72 

tu~w,, ;,x~,;,;'~r~iii'A~~1%:;,,;,~,h< 
Oescrlptlon Amount Amount 

+\0ffAieiI{'¢Q~-~~~-~)}~p#W;Hwct 
Current YTO 

Oeserlpllon Alnount Amount 

a.eo 
3_)!4 
0.42 

7.20 
6.48 
0.84 

Date 1/22/2016 

GABRIELLI: R CIOFFl°KOG0D 
28 VIA MIRA MONTE A 
KENDERSON, NV 89011 

NON-NEGOTIABLE 

01910 



~~~ Dignity Health. 
DIGNITYHEAI.TH 

48,1897 
4&.17.00 

NON'CASH,:: E AMOUNTS 
Group Timn Lile 

40;00 
6.00 

1,926.79 
385,;36 

2.18 

88.00 
5$.0il 

FED Matlf8<1--0----
ST 0 

3033 N 3rd Aven"', PhQ.El(IIX:, AZ. 86013 
PayrofJ $el'.Vlce Center ~i,$8-842·2382, FQ: ~ 602-798-0466 

Payro11Connect0Dlgoi~lh.org 

6.54 . 

F~Ttil! 
Socl~I Securily 
MedlCate 

722.IIT 
4:30,46 
100.il7 

6,526.39 
8,942.97 
e;942."97 

::q··.::~.:::::::~::'-t!ZJ1?:~~di-.::-~ .. ~;::)S..Z*-:• : 
.· . CllfflJill . Yr0 

o.sc,lpt_ton Amoul!t Amount 

4ll3!bl s~i,gs Plan 138.e& 41&ss 

3.60 10.lli:l 
3.24 9.72 
0;42 1.26 

·---.,....-----~------~-------_J 
___ J 

t~ .•• 
{:1)~ D1gn1ty Health. 

303:3 North Th!n:l Ave. 
Phoenix, AZ 85013 

GABRIELLE R CIOFFl°KOGOD 

Bank of America NT & SA 
555 Capitol MaH Suite, #1.50 
Sacramento, CA 951H4-4503 
11:3511210 

Date 2/5/2016 

28 VIA MIRA MONTE A 
HENDERSON, NV 89011 

NON-NEGOTIABLE 

01911 



:~~ ... :9:t a<l33 N ;Jrd Avenue, Phoenil\, .AZ 850. 
~~~ Dignity Health. Payroll Service Center - /'lll&-842-2362, Fax - $>2-78e-046 

PayrcllConnect@DignityHea!Ul.<>rs 
01GNITY HEAL TH 
Pa.)'Oat•; 02f12/201B 

t-9lWt.fi'."t!t .··_:·:.-. .-~·:·.:: ;···_·-
Name: 
~ Ne,.: 
$(1111darcJ tt.ours ~r Pay PentJd: 
·ease Pay ~t!t: 
Pr()!:esa LeVel I Home lJepl: 

_"""..__ ·---ea.h Tanhte-~ 

HOURS 
PAID 

Rate Hours 

GROSS PRE-TAX 
PAY DE!IUC'rli>NS 

•'•:'::::·' ' ?'':·"'c:"')=:'.'"":•:"",:;=-:.:··""•,•,.""i:':'"'• ::""::''""''A""';,"':t""'.l 

Earnings 

465,92 

YTI> 
Houis 

AFTER TAX 

YTD 
Earnings 

465.92 

TAXES DEDUCTfONS NET PA 
H .f 

CURltE~r a.co 485.92 Q;Cl() O.Oll 0,00 465;02 
y 

:,,t;;d)f@'.il~~:f;\iiJ\jtt4~:!;;c;".igiJ:::•:\f ·s;;;\:•/t!~!ijtQ~~AilQN'.;~!;':\ 

rPlan U.d Earned Bala Type Status Exemg-~ 1 
fF..O Married 

.___,., _______________ ..,__ 

"'~~~ Dignity Health 
3009 Not1h Thirtl'Ave. 
Phoenilt, AZ. 85013 

ST 

Bank of America NT & SA 
555 Capit()I Mall Suite, 11'150 
Sacranwnto, CA 958144503 
11-35/1210 

1.~~~ NatPay: . ·az 

F
::. ':x;;~'.Wiftiffll~":-£; 'NliQ6$ e . 

-··- , . . . .. 

.-:4t-\k-::/::::~:.::=•:·f:?::,xfi~t4~W11f4t@:#.:=:l{iiiit1{t:$:# 
. COrtOn! YTD 

Desc,lptl~n A111ount Amo!lnt 

ww~·Y7Wfa'•fa·~·f!".Q;:p~~~tNt>ihlbfa:i: 
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FDF 
Daniel Marks, Esq. 
U>.W OFFICE OF DANIEL MARKS 
610 South Ninth Street 
Las Vegas, Nevada 89101 
{702) 386-0536; Fax (702 386-6812 
Attorney for Defendant 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

FAMILY DIVISION 
) 

_G_A_BR_I_E_LL_E_C_IO_F_F_I-_K~OG_O_D __ - _____ l 
Plainllff, ) 

Case No. D-13-489442-D 

Dept. No. _a'---"-------
} - ) _D __ E"""NN_,l_,S...,K_O_G_O_D ___________ ) 

) 
_________ _..;co;.;:e;.;_;fe"'"nc:cdccant=------) 

DETAILED FINANCIAL DISCLOSURE FORM 
What is your name? Dennis Ilea jKoglXI . I 

Electronically Filed 
02/16/2016 09:48:22 AM 

' 

CLERK OF THE COURT 

How old are you? 
First Name 

56. 
Middle Last Name 

What is your date of birth? 
(Malden / Former Name) 

August 141 1959 

What Is your occupation? 

Who is your employer? DaVita 

Previous employer? Gambro 

What is your highest level of education? 

Health Care Executive . 

From: --'1;,;;0J;..;1 .. ,2 .. o_os""-_ 
From: __ . .;..;;7/..;;1/2aa0;;..;0:,.;;D __ 

. ,• . · .. '.:. · ... -: .. 
· Undergraduate Degree 

To: Present ----,-----
To: ___ 1_0/_112 ....... 005 ___ _ 

Level of disability NIA Agency/Pllysldan CElrUlylng OlsabDltr. ____ --'•---~N_IA..,;_ ____ __,, __ _ 

FAMILY RESIDENCE TABLE - In the table below, insert the names and ages of each person currently living with you. 

NAME AGE MINOR CHILO OF THIS MINOR CHILD NOT OF THIS ornER RElAilONSIIIP (SPECIFY) 
MARRIAGEIREIATIONSHIP? MARRIAGEIRElATIONSHIP? 

... 

Nadine Kievsky 46 .· . FomerGi/lBlttl<I 
. . . 

Nlka Khapsalis a X 

Denise Khapsalis 8 X 

. .... . 

-

Income/Support from Others 

I am___ am not __ X_dlvorced from the other party in this action. lam am not X remarried. 

My currenf spouse Is: X is not: currently employed. 

My current spouse earns: $65,000.00 per year 

Attorney's Fees and Retainer(s) 

As of the date or this Disclosure, a total of: $200,000.00 has been paid by me or on my behalf to all counsel who have represented ------
me in this matter. I have a Retainer balance of $0.00 remaining in my attorney's Trust Account. ------
I currently owe my auomey{s) a total of: $47,000.00 

I currently owe my prior anorney(s) a tolal of: $0.00 
------

General lnrormaUon Page 1 of 10 RevisedS/1/14 
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INCOME / EXPENSE SUMMARY 

Mandatory Deductions $29,835.24 

Gross Monthly Income Lesa Mandatory DeducUona $31,703.24 

Voluntary DeducUons $4,599.28 

Net Monthly Income 

Necnslflea that I pa for myself 

Necessities that I pay for the other party 

Expenses that I pay for my chlld(ren) (of this relaUonshlp) $8,675.00 

Mandatory support (chlld & spousal) to the Other Party $0.00 

Mandatory su port of others (Including children NOT of this ralatlonahlp) 

Total NeceaslOes for which I pay $23,414.00 

Discretionary Expen,ea that I pay for myself $40,001.48 

Discretionary Expanses that I pay for the other party ·$0.00 

Discretionary support of others 

Monthly Deficit / Surplus 
ff ou have a month deficit, rovide an lanatlon below of how ou meet lhat deficit each month: 
The mqnthly deficit Is met uslllQ olhe< vatlable lnwme, i!lclllding bonu!Se$, interest, dMdends, slOCk. option a !alnd L-Tip BWI!,. . : ·'.: . -_·. 

Income I Expense summary Page2of 10 
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PERSONAL INCOME WORKSHEET 
YOUR INCOME: 

1 Gross Monthl Income from Emplo ment 

2 Ffll out All of Iha followlng that apply to you (fnter the number (1, 2, 3, or 4) In the box that doacrlbes your pay f~req __ uen_cy_)_·. ----ii 

PAYFREQUENCY :i-_dnle,permonth ~i..., 4..,,11ywe1k PerPaycheck Monthly 

PAY fllElllreNCY•l,2,3,or 4 

1 I get paid base aalary/houdy wage In the amounl of • $30,769.24 

2 I receive overtime pay every 

3 I receive bonus pay every 

4 I receive ~ every 

5 I rec:elve tips every · In the amount of 

& I receive a car aUOW811fle evory ·. . \ In lhe amount of 

7 I receive a gas allowance every In Iha amount of 

a I receive a housing alowance every In the amount of 

9 I receive other alowance(s) every in the amount of 

Buslna&& inCOma (sole proprletorehlp, pannel'lhlp. LLC, S Corp, etc) - For each buaineaa, atlach 
moat recent Schsdule C Profit or IM9 From Bus1u9S, Form 1085 US Retum of Partnerahlp 

to Income wllll appllcabl& F,;,rm K·1. FOlrll 1120S US Income Tax Relum for an S.C,;,rporaUOn 'Al1h 
applicable Form K-1, and/or fo,m 1120 US Corpc,tallon Income Tax Return AND YTD Income 

Statement (P&L). Enter the lolklwlng lnformalicm: 

Net McnlhlY kicome 
(Mor buslne9S expenses. 

bul belorelaXes.) 

11 Gross Monthly Income from All Other Sources 
12 I receive spousal support/allmony (voluntary) (Court ordered) from Iha other party in lhis matter, 

a total every month In the amountof 
13 I receive clllld support -(voluntary) -(Court ordered) from the other party In this mailer, 

a total every month in the amountof 
f4 t recewe support from others (not Iha o\ller party in thlS c:86e), a total avaiy month in the amount of 

t6 I receive Social SeC1Jrtty, a total every month In the amount of 

1s I receive Social Securtty DisablDlyiMUllary OisabiHty Income a total every month In the amount of 

17 I receive Supplemen!III Saevrlty lnooma, a total every month In the amount of 

18 I receive Worker's Compensation Benefits, a total every month ln the amount of 

19 I receive Ullemployment Benefit&, a total every month in the amount of 

20 I receive Penslon/Ref191llent lnoorna, a total every month In the amount of 

21 I receive interest Income, a total 8V41,Y month in Iha amount of 

22 I reoeive dividend and/or royalty income. a total every month of 

23 I receive payments Crom a perlnershlp, S Corp, LLC, Trus~ or other entity, a total every month of 

24 I receive gross rental Income each month In Iha amount of: 

25 I receive other Income (roommates. parents, glfts. olhet), a total evefY month of 
Describe Uta source and amount of any "other" Income relarenced above: 

Various employee beneftta, Including stock opllons and L-Tijl award 

..------

OeSCl1be any benefits or perks paid by your employer (Including but not fimiled to the use of any vehicle, club membership. etc.) and 
your estimated value of such benftfils or per!\&: 
I receive twenty (20) hours of personal use of an alrctaft wary year. 

$61,538.48 

$0.00 

Variable 

$0.00 

26 TOTAL GROSS MONTHLY INCOME $61,538.48 
USE THE SPACE BELOW FOR AHY NOTES/COMMENT XPLANATION YOU WISH TO PROVIDE REGARDING YOUR GROSS MONTHLY I C ME 

NOTE, YOU MUST A TIACH YOUR UST THREE PAY STUBS/ 
STATEMENTSTOTHEBACKOFTHIS FORM PRIOR TO FILING 

Page 3ol 10 
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PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
AMOUNT 

Mandatory Monthly Paycheck Deductions 

FIii out ALL of the applicable Items; 

1 I have Federal Income Tax wllhheld every paycheck in the amount of $9,157.34 $18,314.68 

2 I have Social Security Taxes wllhheld every paycheck in the amount of $1,901.88 $3,803.96 

3 I have Medicare~ every paycheck In the amount of :~4-'14,i,J $889.62 

4 I have Union Dues withheld every paycheck in the amount of 
.. 

.... $0.00 

5 I have Court-ordered Child Support withheld every paycheck In the amount of $0,00 
... 

6 I have other Court.ordered garnishments wilhheld every paycheck In the amount of $0.00 

7 I have health Insurance premiums withheld every paycheck in the amount of $0.00 

8 List all other mandatory deductions, including amounts, withheld every pay~heck: $6,826.98 
.. _ .... , .. 

. ·'·;,. ·.· · .. $3,413.49 
State Tax- CA .. . . . 
Total MANDATORY Deductions Per Month $29.836.24 

Voluntary Monthly Paycheck Deductions 

Fill out ALL of the applicable Items: 

8 
I have Life, Disability, &/or other Insurance premiums withheld every paycheck in the $19.?.4E $384.92 amouniof 

Ii I have Federal Health Savings Plan every paycheck withheld in the amount of $0.00 

10 I have Retlrement/Penslon/lRN401(k) withheld every paycheck in the amount of . $1,846.16 $3,692.32 

11 I have Savings withheld every paycheck In the amount of $0.00 

12 I have other (specify below) voluntary sums withheld every paycheck in the amount of $261.02 $522.04 

13 Lisi an other voluntary deducUons, including amounts, withheld every paycheck: $0.00 
~~~~E:~;;~~~~~~- ... 

. _..,. 
-~~~ .. --~·-., t;lf~:.:~ .. -

. 
. .. :·_~-~ ..... ,~ ., 

14 Total VOLUNTARY Deductions Per Month $4,699.28 
"""'L"<.j\111;7,: ... --~ ~- •. ... . 

15 TOTAL DEDUCTIONS PER MONTH $34,434.52 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR DEDUCTIONS 

... 

Line 12 Deductions include: Vol ADD $2,31; DaPac $92.50; DVN $14.00; OW Trust $28.00; Legal Serv 
$7.27; and Details Not Displayed $128.48. 

Please note that these amounts do not include taxes paid on interest, dividends, bonuses, stock options, 
L-Tip awards, and other income received each year because that income varies each year. 

Personal Deduclions Worksheet Page 4 of 10 

,~ 
~ 

lnitiall 
Re-.ised8/1/I~ 
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PERSONAL EXPENSE WORKSHEET: 
NECESSITIES 

00 NOT REPORT ANY CH1LO-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAOE FOR CHILD•RELATiiO EXPENSES IS ATTACH1!D. 

I own my home X renl/ lease my home share a bome o·r apa,tment wilh s<inieoiia else 

a I pay a 111onlhly lllClllgaga/ranlllease paymanl (tor Iha home I Ive In a Ad/or hOme lhe Olher party llves in) In the amount of 

b I pay a monlhly second mollgaga (for Iha home I iva In end/or bome Iha olher pally liVes In) In the amount of 

I pay a monthly Homa Equity Une of Cn!<frt rHELOC") (for Iha home I live in an<llor home olher parfy Hves In) In Iha 
C amounlof 

d If not lllduded In rnv 111011gage paymenl(s). I pay property laxes (for lhe home I live ln an<!m home Iha olher party Uvea In) 
in Iha amount of 

W nol included In my mo,tgaga/ranl paymenl(1), I pay a monthly home owna!&lranlera Insurance pramlun1 (for the home I 
• a In and/of home lhe olhef party liVM In) In the amount of 

I pay mOlllhly Home Owne(s Assoclrion clues (lorlha home I live In and/or the home lhe olher pally lives In) In Iha 
amountol 

g I pay a Special Assessment Faa (for Iha home I Iva In andfor Iha home Iha other party lives In) In the amounl of 

2 I pay the tollowlng ullliles and lelepllone exfl'IIM• (for the hOl'le I live In ancl/or the IIOlne lhe Olhar party ives In) each monlh: 

a Gasl>leadng Oil 

b Electfldly 

0 Walal 

d Garbage and sewa, 

e ndline (ii part of a 'buooled" seNica, indicate the tolal amount here) 

Cellulal secvlce Iii not Included In Iha Landlinalbundled senrica above) 

g lnCllrnal sen,k;e (II not Included in Iha landlnelbundled seMCD above) 

3 
I spend Iha folO'Mng each month for healthcare related expenses lot rnp,11 and/or thu olhu party (Not paid from a Health 
Savings Plan): · 

Medical Insurance (Including hospllolizallon, dental, vision, tie.) !Gt myself and/ar the Other pany (Nol already dldUcl<ld f,om my 
8 pay•hack) 

b ul-of-pockellunn,lmbuiaed C09I of medical, dental, optlcal, and prescllpllon expense& ro, mysell and/or other party 

c Out-oJ.pockel/UM!Jlmburaed coat of therapy or coLK1181ng (for mysalf and/or Olher party) 

4 I sptnd Iha lollowlng for glOCOdes, household goods and l~nlele, not lncludlng enteltalnm8nt or dining out, each month: 

6 I ownllease le;lse my car. own or lease the other p111ty'a car. 

~ ADDITIONAL VEIICLES SHOULD BE LISTED ON THE SUPPLEMENT PAGE 

e Monthly loan / lease pay.men! (for my car and/or the Olhel party's car) 

b GasOlne and <Ji (lor my ur andl()r Iha other parly's car) 

Automobile lmu1&11ca (l you have potley covering more than ona car, uparale the smouat for your car and/or for Olher 
C party'scar) 

d Parlcing, public tnmsporlalion, other 

11 I pay lhe lollowlll9 monthly mandato,y amounts for the support of Olhers: 

Court-ordered child aupport (ii paid lolhaolher pmtrlnthl1 caa&fore child of this relaUon,hlp. Include amount In tile "Total 
a Amount I Pay Dlreclly For TIie 0lll8r Pally" (light) column. II for a chld of another relallonshlp, Include amount in the 'Total 

mount I Pay Oiraclly For Myself' (left) column) 

Court-ordered spousal wpporl(if paidlolheolhar party in lhla caaa, lncludeamount In the'TotslAmount I Pay Dlrecily For 
b The Other Pally (rlghl) column. II paid lo SOffleon& else f,om e prior relattoriShlp, ln<:lude amount Iii.~ 'Total Amount I pay 

Ditedly For Myself' (left) column} · 

7 
I spend Ille lolfowlng each month on educatlOn, unW01111S. dues, membarsh[p9, subscriptions, o, olher mandatory requirements 

maintain employment. I DO NOT receive relmburaement from the emptover for any oltheaa expanuo 

TOTAL NECESSITIES: 

• Divide by 3 If paid quarterly; Divide by 6 If paid semi-annually; Divide by 12 If paid annually 

TOTAL 
AMOUNTI 

PAY 
DIRECTLY 

FORIIYSELF 

$14,738.00 

TOTAL 
AMDUNTI 

PAY 
DIRECTLY 
FOR THE 
OTlll!R 
PARTY 

TOTAL PAID 
DIRECTLYBY 
TIIIOTill!R 
PARTY FOR 

ME 

$0.00 $0.0C 

USE THe SPACE BELOW FOR ANY NOTESICOMMENTSIEXPLANATION YOU WISH TO PROVIDE REGARDING YOUR NECESSITIES 

Line 2(g): $90.00 for internet and $90.00 for Direct TV 
Line 3(a): Health Insurance cost for Nadya and the children 

,..._ ______ Line 3{c): $800.00 of that amount is for Nadya 
Line 4: $1,200.00 of that amount Is for Nadya and our two (2) children 

PageSol 10 
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PERSONAL EXPENSE WORKSHEET: 
DISCRETIONARY EXPENSES 

DO NOT REPORT ANY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATTACHED. 

a I spend the following monthly amolllla for Hcuse Ma!nlenanc& (lo, 11111 house I !Iva In and/or the house the other party lives In) each monlh: 

d PntCOlllrol 

e Security/ Alarm Sanrice 

I apend lhe folowlng monVl1y amO<IIU for my pefs e,cpentM (food, g~. heallhcare, boanllngt, 

1 Each month I pay die loloMng mHmum Cledl C8RI and Dlher CD111Umer lnalallmtnt paymenls on my andlor the other party's credil C8Als: (List name of 
Issuing Bank or Lender. last four digits of accountoomlierend total CIUlal8ndMg balance) 

Ca,dor ••lly lo_lMt_lll piymeni Is made If l\melC CClllutlon Tola! balance due Is $13,433.'49 

b ~cworonui,io-.i1ns-o1paymen11s"""'812 AmexOpllma . Toi.I belanco due is 

C Clacll!C&ldoron~I0"1m1Nlalmelllpaymentlstll8den AmexPlatlnum : T olal balatlCe due 1$ S89.99 

d .-CanlorenlilJ IO_,,~ pavmentl&ffllde 114 'lllla918dcCa-d $18,036.30 

• -Cefdorenlilytowllomln81811Mn!pa,.,..n11sfflalfal6 Wells Fargo Visa. Total balance due Is $16,000.89. · .. 

re<111C8rdor.nlilylo..tlorninolelmon!Pll'1MftllsmodelfG 'Total belance due Is 

g Cllldor _, lo"'1am lnslalmenl pa,,,,.nl lo .-111 

II CrecilCor"or~IO_ lnll_lpayllllnllo-18 Total balanca due Is 

11 I spend the follcW.lng emounls eadl motllll for dall1ng and ralated expenteS: 

a Clolhlng, ohae• and aa:easalH 

b Dry deanfre and/or IB<llclty servlca 

12 I spend Illa follar.fng aach 11111111h on appearance {llalr, mantcwulpadk:urn, faclals, massages, cosmellcs, Olhat): 

U I apond Iha lolloMng amounls for Enladahmenl aach monlh (dlnlro oul, moviM, shows, book$, megazlnee, etc.): 

I I pay Iha lclloNng amounls for IIOIHrullldolol dltes M1i'or membGllhlp lees (prolesslanal, fralamalorga,lzallona. C01811ly club. etc.): 

H I spend Ille IOIIOWIAg moolhl'/ ave,age amount for vacauan expenses (tolal V8C8lloll cost per yeer clivlcl8" by 12) 

11 I pay the lolowilg monthly ptembns fO<' lfilcleUClnalY/IIOIH1Wa,y ilSurance (life. diaablily, olhsr) (NOT already d1d11eted from my paycheck) 

11 1 spend Uta lolowilg amount each mOnlll on c:hllrc~ liUies andlol Clnlrllable dollallons (pro-rala quarterly, ..-..Oual or annual payments) 

111 spend Ille fOl!CIWlng amount each monlll 111 'IGIUnla,y suppoll af otllers: 

___ a_ ... Expalses for an adult JIIXHlapendenl dllld (I.e., college, Mng or Dihel expenses) SPECIFY: 

b 

t--+--c--iElclercare (spedfy the parent or parenls for Wham you pay eldarcare expenses) 

d 

20 Each monlh I pay the lollw,;ng olher mlscallalleous expenses: 

a PO Box Rental 

b SaltlY Oell0$il Box Rental (Yollele located) 

TOTAL DISCRETIONARY EXPENSES 

SUBTOTAL FROM ADDITIONAL REAL PROPERTY WORKSHEET 

SUBTOTAi. FROM ADDITIONAL VEHICLES WORKSHEET 

TOTAL MONTHLY DISCRETIONARY EXPENSES 

TOTAl 
AMOUHTI 

PAY 
DIRECTLY 

FOR 
MYSEI.F 

TOTAL 
AMOUNTI 

PAY 
DIRECTLY 
FOR THE 
OTHER 
PMTY 

USE THE SPACE BELOW l'OR /WY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR PERSONAL EXPENSES. 
Une 12· 1,000.00ISspelll on Nadya; Line 13-$600.00lsspenton Nadya; IJne 16- $2601s spentonNadya;andlloe160 $7501Ss~tonN~ and011rtwo (2) <:hlldreO. 

P1ge6<IIO 

TOTAL 
AMOUNT 

PAID 
DIRECTLY BY 
THE OTHER 
PARTY FOR 

ME 

$1,658.0I 
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AOOITIONAL REAL PROPERTY WORKSHEET 

DITIONAL REAL PROPERTY (HOUSE, CONDO, VACANT LAND, ETC.) 

1 I own this addilonal property (Insert address): 

0718011<PaM,-'YHla,CA90210 

6 

• 

t 

h 

1/lhe_parly,_.,_.._oaGlrmoalhlorllllsl'f'JIIOIIYlnlhe......,.ot 

llnot-111,ny...._ jlllJll18lll(s) I payalllClllhl'Jtiom•owne-lnlunlnca.,...,...,..ln Ille""'°""'"' 
(-,av,1111111oreadle~amounl) 

I pay I .....W, SpecialAoMslfflMI Fu In 1116 -of 
tto-te • """'1tly ·--: q""'1elty pay!IIOlll~3; •-payme11t11r6aanr..alpa)'lllOIII by 12) 

IP1Yalber..,,..,...'"'811dlollle~1-olldallomelnlhe8111<111111ol 
1-1--k --l(Spedl'yeocll"-""l'OflH, to,mompalcl,, andlhe.-mbllow. lnHllllle TOTAL '0lhec Expenaeo"lnthe~te<.OlutM.) 

l.endl&l6,blla ...... and~ 

NET INCOM,E/ LOSS FROM THIS PROPERTY: 

2 I own Dus add"dlonal property [msert address): 

/the olhel perty recelYes....,.,, _,.. ... hmonllllorWI p<opetty lnlhe .........i ot. 

Nnot~ln mymortgege _,,,nl(1~ I poy1111011WJ11Dme••m•ttke11ters lll!un,ncapt8111iumin !ha amaunlof 
(divide P",monl lo readtamonlliy ......,., 

b 
I PIY•~ Spec:lal ...... lllllftll Fealnlhe llll)Olllllol 
(locabllall a,-lhlyamunldlvlclr. quarte,lypa)9110n! by3: __,,,al Pl)l1l8III by6 or aMuaJ pay,nanlby 12) 

I pay f1o f-.U-. ror ltils property oatll monlh(U.., oledJICily. wem. aa,l>age, •ewer. etcs) 

I pay-8,rpeMetrelaled lo Ille-~= ollhls home In lho amount of 
1-t--k --l(Specilyeach "olllel" ,_.._ lo 'bllompad. n 1111 emountbelow. lme<11he TOTAL "Olber Expenses• In tile appropdataedt.mn.l 

TolllelqNlnse,fortlu p,operty: 

NET INCOME/ LOSS FROM THIS PROPERTY: 

TOTAL 
AMOIJNTIPA . . 

~! :~;-~~S,1 -~::~; ~::~::~J~ 
0 a7 -,-:: -_, ~';' - -- ~5 
' - - :.·-~- ~- • -~:_ .,,_ ;: -:c.i 

- . ·-. - " - - - ,; 

~~~ ~c-~T~' -~~:"_._ ,:-l.~;'"=;~::~ 

·. U17. 

$0.00 $0.00 

$0.00 $0.00 

SO.DO 

Nadya resides at the house located at 9716 Oak Pass~ithour ~o:(2) chHdren. I pay the expenses related.· 
to that house. My parents reside at the house located at 321 San Vicente, and they pay aH other expenses 
related to that house. 

Pagt6(a)dt0 
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ADDITIONAL Rl!AL PROPERTY WORKSHEET 

Use this Suppllimenlal Woihheel to provide h)formaUon for any additional real pn,pe,ty as needed. 

ADDITIONAL REAL PROPERTY !HOUSE, CONDO, VACANT LANO, ETC.) 

, I own this acldilonal pioperty (lnsert add!ess): 

434 s. Conon Dllve, Bev..i, HIii, CA 90212 

/llle-party.-..S --oath month for Ullo p,ope,tyin Ille""'°""'"" 

N nat...,._ lllnay -'919• paymtlll(a). I pay IH'OjJOrly laXes In Ille aMOlllll ol 
(dMl!lfaymenltoreadlamcn~ainounl) 

I pay a IIIOlllllly s,ICfal AISffS1111111Fee In Ille amount of 
(loca!QJlalaa ...,..,. __ _._,by 3; ....,,.. ...... 1 paymentby6or.....,..pa,me,,lby 12) 

pay.....,•--totne~aeorw,....,.1nt11e.......ior 
~1----1''~·-• etc:h"oflel",_,sa,to-pold, endlho-betow. lnHrtUlo TOTAL '"OU!erE,opontff'lnlhoepprq,rialo"""'1n) 

Ta!alllllfllllllNIDrlhlo~ 

NET INCOMEI LOSS fROM THIS PROPl!RTY: 

2 I own this adllllonal propally Unsell acldres,): 
2a\llal!n-Monta,-, NV89011 

1/lho-Pfl\Y,_Rlntal-..... _,,., fcrlln p,q,ertyinthe amovlllol: 

I ~ a fflClllhly Heme Eqlily li,a ol Credl ("HELOCj in lho amount ol 

not nludld In rrry IIIOl1Qage -1(•~ I pay l'fopllly laxH in Ulo llnlOUnl of 
peyn,ellltoRIEha,-,Nyall\OUIIQ 

not lnckldld In rrry lllOl1gege PlJfflOlltl&1 I pay a mont/llJ home ..,..,........,lcr, ins,mmco p,eMluno in lho amount of 
paymetll lO .reach a monllly ..-.ounl) 

poy • rnontNy 6pedal Assessment Fee in the amounl or 
lo'*"81a a monlhlyemuntdivide: qaa,le,typoyment·by 3; senll-annualpaymenl by Bar anooatpaymenl bJ 12) 

,ayOlefolkMingullitios forlhlspr-lyN<ll mcnUr(ga1,eledlicity. walar, gaobaga_.., • ..,, el<:.) 

pay Olhe< e,openses ·- lo !he ~9'1 ol lllla toome In Ille - or 
1-1---1(Sl*if1each ._,.,,. .... tov.tlompald, and th• MIOunl b<loW • .-...~ lhe TOTAL ·OUwr e-· lnllle •.PPloPdalecolumn.) 

NET INCOME/ LOSS FROM THIS PROPl!RTY: 

TOTAL 
AMOUNTIPli 
DIR.ECJLY F . 

lt(8llf 

TotAL 
OIIHTIPA 

OIRl!C1I.Y 
111101fffll 

PMTY 

TOTAL 
AMOUHTPAH> 
DUU!CTI.YBY 
ntl!Olll&R 

PMTY r~ ~:~?r:?:c<~~~~-=1 ;y~~~~:~~ 
r-c ,, ----::; • _- ~ ' - ~ --;: - ;c~ - - "' , ~~:".: 

L-_::-,. _-,a. f'.- .. .:__~Tn ;~. =.-,:-~ .:::-.'.2.: 

ra:~·!L~fl~~i~~~~~:.l;;] 

SO.Oil 

My brother resides at the house located at 434 S. Canon Blvd., and he pay all expenses related to that 
house. Plaintiff lives in the house located at 28 Via Mira Monte. The expenses related to that house are 
paid with community funds. 

P,'fl•6(a)G110 
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ADDITIONAL VEHICLES WORKSHEET 

le Ille amount for this vehicle 

rate the amnunt for this vehicle 

le th& amount for Ihle vehlele 

arate the amount for Ihle veblcle 

rale th& amount for this veh!cle 

JTAL NET INCOME/ LOSS FROM VEHICLES: 

Paga 8(b) ol 10 

TOTALAIIOUNTI TOTM.AMOUNTI TOTALAMOUNT 
,AYDIRl!CTLYFOll ,,.YDIRECTLY FOIi PAIDIIIRl!CTLYIIY 

IIYSEI.F TIIIOTIERPARTY 1IR! O'ltll!R PARTY 

z~;~-~~~~:: _~ ~ ~ ~~2-;.:~- 7!:~1: ~~~~<e--·~::~~t~:~;i 
~ .. ;· ~·- · .. } .:~~:\-:~::t:·.:::;e_· :j~1 

100. 
S1 $0.00 80.00 

$400.0G 
$0.00 

~~~~:-j:~Y::-~-,}:"'-~=~P~!z~2ti:':::J 
b&c~~Z~:t~·-~~~~= ~:. -~ ii·~~§:&~~::;.~~~,£J 

80 $0.00 $0.00 

$0.00 $0.00 $0.00 
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CHILD(REN)'S PERSONAL EXPENSE WORKSHEET TOTAL AMOUNT TOTAL AMOUNT 
TOTAi. AMOUNT OTHERPARTY l'AIDBY 

(ENTER EXPl:NSES FOR CHILD(REN) OF THIS RELATIONSHIP OHL YJ IPAYFOR l'AY8FOR JIHOTHERFOR 
MINOR MINOR MINOR 

CHR.D(R!N) ClllllllRl!NI CHII..D(REN) 

1 ~hUd(ren)'a monthly expenses for clothes, shoes & accessotles: $1,000.00 

2 Chlkl(ren)'s monthly unrelmbursed medical expenses: .. 
medlcal co-pays ... , · •. ~100.CC 

. . 

imedlcallon (prescription & over-the-counter) • .. · .. .,~ 
., 

optomet,y ... 

denial and 011hodonUc $26.00 

physical therapy, counseling, other 
.···. 

3 Chlld(ren)'s monlllly expenses for telephone, celular lelophona, lntomel 
.... 

$100.00 

4 Chlld{renfa monlhly expenges for enlertalnment, dlnlng ou~ movies, music, other . $200.00 ·· .. 
... . .. 

5 Chik1(1'811)'S monthly expenses tor appearance (hair, manicurelpedicure; faoialslmaesage, cosmetics, other): $16.0CI 

a ChUdien's monlhly expenses for Insurance (other lhan health lnsuranoe): 
. . ... 

7 
~hld(ren)'s monlhly educatlon-relaled expenses {If paid quarterly, divide by 3; semi-aMually, divide by B; 
annualy, divide by 12}: 

1Tu111on, bookt & lees . '60.CC 
ITuto11ng $SOO.OO 

Spedal Needs (epaclly) 

Un!lomls 

Mee!S (If nol lnclucled In luillon) $100.0C 

ExlfaclJrrleulM (sports, ITAISk:, art, eto.) ,,.000.00 
Olhe,: Lisi specifk: "other" educaUon expenses incurred and amount(s) paid, the inaert the total In .. 
lhe appropriate column at rlghl. 

e Childcare expenses (daycare, before and a/ler scoool care. Nanny, ett:.) 
... 

t4.li00-00 .. 

o Summer programs/ summet" camp "$1,000.00 

10 Chlkl(ren)'s vehicle (lease/payment, insurance, gas) 

11 
Transportation fl!lated lo visllatlon - if the chlld(renJ live in another cilylslete (pro-rate ellf)enses over the year 
for a monlhly amount, ii D8C8$S8f}'): 

Alrfate 

Car Rental 

Hotel/Motel 

Parlclng (at airport « other) 

PubNG Transpot1atlon 
OUler: List speclllc "oUlot' transportation Etllpenses 1ncu1fed and amount(s) paid, lhe insert the total 
In Iha appropriale column at rlghl 

10 Chlld(ren)'s Total Monthly Expenses $8,87! '° so 
USE THE SPACE BELOW FOR AWf NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR CtuLDREN'S PERSONAL 
EXPENSES 

£-----
Chid(rvn)'o ~ Wl<$hl Page 8(c) of 10 
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ASSET AND DEBT CHART .. 
llem Asser and/or Lh1blllty Last 4 Digits Whose Val11a1ion Enter "S" tor Gross Value Amount Net Value 

· or Auounl nainels Date any separate Owed 
Number on property and 

aeco1mt explain why 

AM£! 
Bank Accounts 

1 Bank of America Joint Checking 6446 BOlh 12/31/lS $111,216.S4 Slll,216.54 
2 Bank of America Checking 0129 Gabrielle 12/31/lS $88,330.56 $88,330.56 
3 Wells Fargo C~ing 5397 DcMIS 01/31/IS $16,267.79 $16,267.79 
4 Wells Fargo Checking 8870 Dennis 02/0S/16 $428.SS $428.SS 
5 \Veils Fargo Savings 62S3 Dennis 01/31/16 $1,637.43 $1,637.43 
6 Sublobll $217,880.87 $217,810.87 

.... >(i)\:/:::•.'/, .• -_. __ ::,.:,\'-5:;\ :\::_//•:'\•;,·_;_;•,\', i)')y.:.o•:;,c f(,. '.-... >;;,; iJ:t'f\C::fF/'.<F\ Yf>ti-"::C,' ., .. /''./,'.:/;;;;o.:(,:t· .. , .. ,.,. ,._._,., .. , . s<X,i.:.-
JnvestmenWSeurillts 

7 UBS TluSI• Pee Base 43 Both 01129116 $5,791,228.94 $5,791,228.94 

8 UBS Checking 45 Dennis Ol/l9f16 $9,069,368.25 $9,069,368.25 

9 UBS Trost· PWS/GAM 34 Both 01129/16 $2,226,101.17 $2,226,101.17 

10 UBS Stock Option 99 Dennis 01129/16 $2,063,207.48 $2,063,207.48 

II UBS Account 17 Dennis 02/12/16 $0.00 $0.00 

12 UBS Account 7S Dennis 02/12/16 $95,056.00 $95,056.00 

13 UBS Account 29 Gabrielle 12131/15 $1,232,033.68 $1,232,033.68 

14 Merrill Lynch CMA 637 Gabriele 12/31/IS $501,903.52 $SO I, 903.52 

IS Merrill Lynch S88 Dennis 12/31/15 $0.20 $0.20 

16 · Merrill Lynch CMA 093 Both 12/31115 $282,025.31 $282,025.31 

17 NEA tnvesln1e111 Denllis 06J201S $979,388.00 $979,388.00 

18 Radiology Partners lnveslment Dennis $150,000.00 $150,000.00 

19 iChill Investment De11nls $150,000.00 $150,000.00 

20 Pray for Ukraine/Winter on Fire Movie Dennis $61,000.00 $61,000.00 

21 Thomoslna Movie Dennis SI 00,000.00 $100,000.00 

22 Subtotal S22,701,312.60 S22,701,312,60 
.. •. :' \>{,.:,::•;.::::: :' :c,;: ·;,: ' . , _:;;;;c: 1,-.,·:·:.-::.'·-.. •.-:-'•,·:C:.::" I;.~·--. :.-:,·-.. :::~·'.'.:: :.:~::-:~~:"::}i\\/{/}'. :_:: ··.;:· ;;,,:-.-.::c>:·-:-: .,, ::.::.,::'/.'.',\'.'.:'':·:·.··, 1:\'/?'/i:ctcc:,.:c•:· ':··:·;·:·.:· ---:·· :· .. :·.·. ,-, 

Rellrement Accounts '. 

23 UBS Rollover IRA 46 Dennis 01129116 $113,295.88 $113,2!>5.88 

24 Fidelity Dignit)' Health Gabrielle 12/31/IS $66,007.11 $66,007.11 

2S Chase Cigna HeaUh Savings 1626 Dennis Sl,S00.00 $1,500.00 

26 Teleflc11 Pension Dennis $99Slmon1h when Dennis turns 6S 

27 DaVita Executive Retirement Dennis 01/31/16 $307,576.08 $307,576.08 

28 VoyaDaVila Dennis 12/31/15 $371,444.52 $371,444.52 

29 Merrfll Lyncl1 IRRA · 040 Gabrielle 12/31/IS $166,132.95 $166,132.95 

JO Sublotnl $1,(125,9511.54 S1,02S,956,54 
:;. :.:·_·~ •. -= 1/ ·<:- ;> c·::'·, :: t l',:''''C:: }:·< [C:i'(\.-,.-.:' {/:.,_.-:,·::· -·:·>x:>,- _-;._i., ICD:')tp-';,\ :, /:)_.-;,,_ .. ;-,::::::::.: 'F'.t>}:.J_·;,;.c:•·· 

Life l111uranet Policies 

31 Principal Dennis 02/15/16 $20,468.00 $20,468.00 

32 AIO (term policy) Dennis No Value No Value 

33 Da Vila (tcnn policy) Dennis No Vaine No Value 

34 Subtotal Sl0,468.00 520,468.00 
,•,-:.: '!//\<·' _:·. ,.•.· __ ·-" ,,:,·:: ,··:,:r::;,c:-,-'.·>·/ ,(\''_-"·\:;;;,.co: '.\ Ii.>":':,.·, .. >·'• :c,;;.:-'\'('::C:'• ...... ··-·:_,_,c:,::,.,.\_:',;c.:• ··:,o·,.-..... -.. ":\::.';"'./"--:,t5} , _ _._.::_' .. ,:_:\.\·•'-':-:'.:,: .::_•• . ' ; . . . . 

Buslntss lnltrests 

35 12Moe;LLC Dennis ... Liquidated Liquidated 

36 SystcmB Dennis Liquidated Liquidated 

37 Subtotal so.oo SO.OD 
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Item Asset and/or Liability Last 4 Digits Whose 
of Account nameb 
N11mber on 

•~count 
Real Property 

38 28 Via Mira Monte Both 
39 321 San Vicente Dennis 
40 9716 Oak Pass Dennis 
41 434 S. Canon Drive Dennis 
42 10776 Wilshire Blvd. 

43 10776 Wilshire Blvd.- Nanny Quartm 

44 21 Augusta Can)'OD Way 

4S Sobtotld 

1 : oi:'-<: :c .•... :·;:a,>.\ <<Y<,.:;::tc,<;, }//'i:'ii''t :-,·:JS.:\\/ 
Automebnes 

46 2015 Mercedes OLE 4SO Dennis 
47 2015Hyundai Dennis 

48 2015 Benlley 12 cyl. Dennis 

49 2015 Benlley 8 cyl. Dennis 

50 2015 Ferrari 4S8 Dennis 
SI 2015 Lexus Gllbrielle 

S2 OolfCert Bolh 

S3 201 S Mer«des G Dennis 
S4 S11btohll 

·::·r·,><:;·:::.::.::•-: ::,::::er> ,:ct: ... -; ·.:::·:· . .:-: •:_. I'?\?<:: ... ,. 
,:,• 

Penonal Property 

55 Furniture and Furnishings Dennis 
S6 Fumiture and Furnishings Gabrielle 

57 Storage Unit Items Both 
58 Subtotal 

:,.< •,::;:.'.:•\::··•'.' ;.: <··, ,,,.. .:'Y l\\:"::•<<0:;::' ?\·.· .. 
Receivables 

S9 ProinisSOJY Note- Mitchell Kogod Dennis 
60 Promissory Note- Sheldon Kogod Dellnis 
61 Personal Loan- Bernie Kogod Dennis 
62 Pet$0Ual Loan- Kim Mathews Dennis 

Valuatio11 Enter "S" for Gross Vaine Amount Nct\'alue 
Date an)' separate Owed 

property nnd 
exptalnwlly 

To Bo Sold ($829,498.38) To Be Sold 

07/IS/IS $610,000.00 $610,000.00 

OS/l7/15 $6,250,000.00 $6,250,000.00 

OS/27/15 $615,000.00 $61S,000.00 

OS/23115 Separate $3,615,061.76 $3,615,061.76 

I0/2015 Separate $332,215.89 $332,215.89 

IVlB/15 Separate $2,375,000.00 $2,375,000.00 

S13,797,277Ji0 ($829,498.38) S13,797,l77.60 
,,;:,•,,;::;".,., ........ ·····.•:;_t,i?:\iTJ.}, ,: ' ... ' '''\/?) I_·_,:;_:.· ::-:n;·;,?:{.~~:;~ \~·~:;: :•,•,i•x.:•·:,.,y, .. ,,,, 

Lease Lease 

lnse Lease 

$180,000.00 $180,000.00 

$135,000.00 $135,000.00 

$325,000.00 $325,000.00 

lease Lease 

Unknown Unkn0\\11 

Lease Lease 

$640,000.00 S640,000,00 
C:" ::,.:'i\i.'.•'• 

·.·" 
)):,:C:•e.·,.,/ .. 

-.·.: ~:·-:-~ :_::· ·.·,:; -.. . . · . ::: I.CL,'• •<>).\ I\:-:::: .. :;. ·,:.:c,-:;.::•r:-: 

Unknown Unknown 

Unknown Unknown 
.. .. . . Unknown Unknown . . .. 

.. so.oo SD.00 

$178,000.00 $178,000.00 

S2S,OOO.OO $25,000.00 

$25,000.00 $25,000.00 

$25,000.00 $25,000.00 

63 S11btotal S253,000.00 S253,000,00 

.. : ·_: :.•·.· ... >:: ,:·::.' . : ,.:> · ,· .. ' ,;:: C(::· .. 1:•,,:;·<:., :\,,, ... /.: " i•·.· ..• :.;.,:-:,.-.::, •,.: ::,::·=c<'./ /\' \'/(Y• s••:;c,;::,:;::.:r< 
64 TOTALASSETS 538,655,895.60 538,655,895.60 

E:11;~, at•~ ;,-;:;.~i, ... • • :·1"Y.

0 

·~-~ .(;: •-"=' ~k:,;~~ -..i]'.l,. .;;_: :-:-:_llfl;: 
Llabllllles 

Long term debt not l111ed abo\•e 

65 None 

66 Subtotal so.oo so.oo 

Other LiRbllllies Not listed abo~-e 

67 UBS Credit Line 27 Dennis Ol/l9/tel · .... .. ($411,873.62) 

68 American Express Centurion 1009/2007 Dennis OIIJS/16 ($13,433.49) 

69 American E>tpress Opthita 3003 Dennis 01/18/16 ($15,683.85) 

70 American Express Platinum 9008/8000 Dennis 01/2"16 ($89.99) 

71 Visa Black Card 5185 Dennis 02/06/16 ($19,035.30) 

72 Wells Fargo Visa 1032/4727 Dennis 01/15/16 {15,008.86) 

~ _.,,,. 
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Item Asset and/or LiabiHly Last 4 Diglcs Whose Valuation Enter "S" for Gross Value Amount NetVnlue 
or Account name ls Date RD)' sepa!'ftle Owtd 

· Nu.niber· on proptrl); and 
RCCOUIII cxplilin why 

73 Banana Repubfic 4713 Oabriellc 01/04/1~. ($1,075.04) 

74 Discover 420S Gabrielle 12/11/15 ($2,957 .S7) 

1S Kohl's 2SS7 Gabrielle 12/17/IS $0.00 

76 Loft S363 Gabrielle 
77 Ameriea11 Expiess 9677 Gabrielle 12/12/IS ($4S8.76) 

78 Nordstrom 992 Gabrielle 12113/15 ($78.S3) 

79 Neiman Marcus 2808 Gabrielle 
80 TJX Rewards 6951 Gabrielle 01/01/16 ($79.58) 

81 Saks Fifth Avenue 688 Gabrielle 
82 Subtotal 
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SIGNATURE PAGE 

Pfe11t1e read the queatlons below end check "yell' or •no," 

1. Ara you contrlbutfn9 lo anyone's expenses except your current spouse (II any), tlw other party and/or children u reported 
herein? 

2. 

3. 

4. 

6. 

6. 

7. 

8. 

10. Have ou accroed slcklvacatlon da that ou can cash out throu h 

11.0o re? I.e. urchaae of a home or car coun club membershl landlonl 

13. Have 

14. Have est twelve 12 months? 

mone? 

roll deductions In the 

I am the Plalntlff/Petltloner,___.,---,Defendant/Respondent In the above action. I swear or affirm under penalty of 
perjury that I read and followed all instructions In completing this Financial Disclosure Form and that the contents of this 
Financial Dlsclosure Form are true and correct to tha beat of my knowledge as of this date. I understand that, by my 
sis.nature, I verify the material accuracy of the contents of this Form. I also undsrstand that any willful mlsstatments may be 
contemptuous and could result In my punishment by the Court. 

Executed: 

SIGNA.TURE OF ATTORNEY (If represented by counsel): 

By signing this form, the attorney of record certifies that he or she has read the factual statements made by the Decla 
and there exists reasonable basis to believe that this financial disclosure Is likely to have evldentiary support after fur 
investigation or discovery. 

Executed: :L\! ~{ /J:, Signature: __ ~[)£.__ __ "'~------______ _ 

/9 
Signalure Page Page9of10 

lnillars 
Revloed811114 
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D 

CERTIFICATE OF SERVICE 

I hereby certify that on Eebf l JOI~ \l o 1 :ZDI\ D , service of 
the FINANCIAL DISCLOSURE FORM as made to the following 
interested parties in the manner set forth below: 

Via 1st Class U.S. Mail, postage fully prepaid, to 

Via Facsimile and/or Email pursuant to the Consent to Service By Electronic Means 
on file herein to: 

Roq ot mnn,c~q. 
2 4·10 't:'.:t- \2-o~e ~G\,kVSly ,\\z.o'"° 
H~rdJ.'<~Cl~ \ Ne\\ac\a ~q()-:;-4-
Ernci,\: 'f.Stn\tY"'\ ~ rac1 fo'<"d:::.t-n\m· Caff\ . 

D And, via 181 Class U.S. Mail, postage full prepaid, addressed to: 

Plaintiff 

Certificate of Malling 

Respectfully Submitted, 

(Signalure)-4:( ,rdc-d-moditi ~ 
(Printed Name) iSonara YYt Ort\ Y\.Q ~ 

Paga 10 of 10 
ln!Uals 

Revised 8/1113 
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Dlinnla Kogod 
9716 Oak Pass Road 
Beverly HIiia, CA 90210 
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D'2vita. 

uesamoon 
PA.SDI • Taxable vvagel 
Madican, • Taxallla Wsgaa 
Fedeml'Mthhoklng- Taxable Wagea 

Elank 
EIANK OF AMERICA, NA. 

ACICOURI Name 
BANK OF AMERICA, N.A. <HH'6446 

Dennis Kogod 
9716 Oak Pass Road 
Beverly HIiis, CA 90210 

Amoun1 YTll 
30,677.07 81,354. H 
30,877.07 61,354. H 
28,830.91 57,989.51 

Acount •=nmer uSD Amount .,..,,ment ,umunl 
"""6448 13,882.20 USO 
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IJa\;fta. Dennis Kogod 
9716 Oak Pass Road 
Beverly HIiia, CA 90210 
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.C-r111.ng LJCL.all:S 

C 

Details of filing: Amended Detailed Rnanda/ Disclosure Form 
Filed in case Number: D-13-489442-D 

E-Flle ID: 7024145 

Lead File Size: 7676624 bytes 

Date Flied: 2015-05-29 16:11:47.0 

case Title: D-13-489442-D 

Case Name: Gabrielle Rose Cioffi-Kogod, Plaintiff vs. Dennis L Kogod, Derendant 

Filing Title: Amended Detailed Financial Dlsdosure Form 

Filing Type: EFS 

Flier's Name: James J. Jimmerson/Jimmerson Hansen, P.C. 

Flier's Email: ba@Jimmersonhansen.com 

Account Name: Jimmerson Hansen, P.C. 

Filing Code: FDF 

Amount: $ 3.50 

Court Fee: $ 0.00 

Card Fee: $ o.oo 
Payment: FIiing stlll processing. Payment not yet captured. 

Comments: 

Courtesy Coples: sh@jimmersonhansen.com 

Finn Name: Jimmerson Hansen 

Your File Number: 5420.01 

status: Pending - (P) 

Date Accepted: 

Review Comments: 

Reviewer: 

File stamped Copy: 

cover Document: 
Documents: 

Lead Document: Amended FDF- 5,29.15.pdf 7676624 bytes 

Data Reference ID: 

Credit Card Response: ::~~~sponse: AR3CC20AC62S 

https://wiznet.wiznet.com/clarknv/DetailsSubmit.do?efileid=7024145 

rage 1 01 L. 

5/29/2015 
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.c-r u1ug ucl,:111:s 

Details of filing: Amended Deta;/ed Rnancial Disclosure Form 
Filed in Case Number: D-13-489442-D 

E-File ID: 7024158 

Lead File Size: 7676624 bytes 

Date Filed: 2015-05-29 16:13:15.0 

Case Title: D-13-489442-D 

Case Name: Gabrielle Rose Cioffi-Kogod, Plaintiff vs. Dennis L Kogod, Defendant. 

Filing Title: Amended Detailed Financial Disclosure Form 

Filing Type: SO 

Filer's Name: James J. Jimmerson/Jimmerson Hansen, P.C. 

Filer's Email: ba@jimmersonhansen.com 

Account Name: Jimmerson Hansen, P.C. 

Filing COde: Service Only 

Amount: $ o.oo 
court Fee: $ o.oo 
Card Fee: $ 0.00 

Payment: Filing sttll processing. Payment not yet captured. 

Comments: 

Courtesy Copies: sh@Jimrnersonhansen.com 

Firm Name: Jimmerson Hansen 

Your File Number: 5420.01 

Status: Submitted - (B) 

Date Accepted: 

Review comments: 

Reviewer: 

File Stamped Copy: 

Cover Document: 
Documents: 

Lead Document: Amended EDF - 5.29.15.pdf 7676624 bytes 

Data Reference ID: 

Credit card Response: System Response: 
Reference: 

https://wiznet. wiwet.com/ clarknv/DetailsSubmit.do ?efileidaa702415 8 

ragt: 1 01 ,t, 

5/29/2015 
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gJGHTH JUQICIAL Ol~TRICT COURT 
CLARK COUNTY, NEVADA 

FAMILY DIVISION 

Plamlirt, 

) 
:. •. ·) 

) 
) 

vs. ) 
DJ:;Nt,1.S L. KOGOl;I, ) 
"'-""'-....;;..;"'---'--'-'-------------) 
________ ...;Dlifi:.;:·::.;;e:.;;nda;;.;;;·:..:;n1. ... · ____ ) 

case No. ~1~9442-D 
Dept Ho, Q ·,.:,i,;•,:,-,-·:;';,-·. 

. AMEN'DED 
DETAILED FINANCIAL DISCLOSURE FORM 

What ls yqurname? Denni~. : : '·;;::;:· 'k. .c., ,~:·: / .. 

.Filst N.aii\il l\llddle Last .Name (Malden I FOnner Name) 
How old are you? 

What:ls·your occupation? 

Who Is your employer? 

Previous employer? 

56 . Wha_t, is yi,ur~~of blrlh? _· _____ ..,...,_A_ug_ust_1_4_, 1_969 __ -----"-
,,':.· .. · Healih Care ExecuHve 

,,., ·'- '~: -. '• 

What Is your highest level of~ucali?"? 

From:, i<;Juiy;2000.:_ To:.,.,.;..;.;..~;:.;:;,;..;.;.. __ .,.. 

. -~e~'unc1~~-;;J~ ' . 
Level of disability 

Income/Support from Others 

lam am not X · divorced from the other party In this action. lam am not X remarried. --- -,.---. -.. 
My current spo!JS!i rs: X is not: currently employed. 

My current spoiJ$e earns: .. ~.000.00 per year 

Attorney's Fees and Retainer(s) 

As of llie date of this Dlsci0$Ure, a total of; _ss_.o-'-11_~..,,.o_o,..,..,.,..,.._has been paid by me or on mJ behalf to all counsel who have represented 

me in this mailer. I have a Retainer balance of _$_-0-_·_--___ remalnlng In my allomey's Trust Accou11t 

I currently owe my allontey(s) a total of: $18,473.62~ 4~1~. 
I cllll'ently riNe my·11nor attomey(s) a total of. 

General ln!Dm1allon Pagel 
~ 

Revit...-JW1114 
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INCOME / EXPl:NSE SUMMARY 

G~ss Monthly lncoi:ne FromAII S(lurces: 

Mamt3tory DeducU011s 

Gross Monthly lneome Less Mandatory Dediltttims 

V~lun~ry P(lductlotls 

$22,433.41 

$00,895.()9 

Olscnitl<mary Expenses that I pay fc>r the other party $1,726;00 
·,~E~· --

Oiscretlonary support.of otbers 
-~ . -~ :,; ~ :- . ' :.·~~~ii:\,_,. /if~~:_-.,· 

Total Discretionary Expenses that I ~y1or 

Monthly Deficit/ Surplus $19,487.40 
f you tuwe a mon deficit, · a. an el<PlaoaUon below -Ofc '10W u meet tbat deficit each moo ·: 

!JY 
1noome 1. expen ... Summary 
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Pl:~RSONAL, lt'COMEWORKSHEET 
YOUR INCOME: 

. i · Gross Monthly lni:ome from Em0lovment 

Por~k Monthly 

'$30,769:23 

4 1. racelve ~Ion ey~ -,-., ... :•.· .,-. 
,.,. . NIA 

· ·-., lhlheamoun1of 

o Ir~ a carslowanca 8)16ry NIA in the amaulll of 

7 l. recelYe a gauttowanw every NIA In the ali'iouril or 
8 hetelVe a ~ling allowance every NIA In the airiount of 

o l reteMt otheraJo~(s)_ eVffS'/ 
~ - . . . 
.'. In the amount ol 

I--

~- Gross Monthly locome from AII-Otfler Sources 
12' I receive spousal GUJ)portlalimony (VO/Ul1taly) (Couitordered) from 1h11 olher party in this mailer, 

1-- atotafeve,y month In lhe amounfof -
13 I IIICl!N& Child $iJpp01t - .. (Voklrita,y) -(Cotirtordered) from lhe oU,er party in this ma~er, 
;- a total avetY ~th Jn the ~di -
1• Lrecelvuuo®rtf!omlllhers (n0ttheotherp11m11/11!)16case}, a tota1'8V$,Ymonth lll.lhflamountof 

to I~ Soclai Securlly, a total m,y l1IOlltll iii the aliiount of 

16 I ~IW Soda! SeCUfltY Oisabllly/Mililary DiSability f®ome a total ~ry month In U,e amount of 

ta I rec:eMi Woiitel'a COOlpensation Benefits, a total eVGry month in the amount of 

19 I retalve Uoemploymenl Beneffls. a total 8Vj!ry month io the amount of 

20 I ftlcelve-Penalon/Rellrellient ln<:ome, a totai Mly month In 1he amlillnlof 

z1 I nicelilelnteri!ill ini:ilrile,.a total evetymorith iri lhe-amountof 

13 I receive payments:from a partnerJhlp, S Corp, LLC, Trust, a, olhel entity, a total •YerJmonth of 

24 I t$C81VeQ1'0$$ rental Income each month In the·amount of: 

·25 I 18Qiive other)iwome (roommillei!, parenls, glfl5, othel); a total every.111!)nlh of 
D~~ the, source.and Bll)~nt. of any 'olher" l~e ~ced ,bove: 

O~~ any b&nefils or perks paid by your employer (lncludlng but not llmlled lo lhe use of any vehicle, dub membership, etC:) and 
your _es\ill1ated Ylllue of suc:h \)en!lfits or perks: 

$633,641.16 

-
S0.00 
$0.00 

$0.00 

: ···'$OJ:io 
. $0.00 

$0.00 
$0.00 

$0.00 

$0.00 

$0.(:)0 

$0.00 

;;'so.oo 

20 TOTAL GROSS MONTHLY INCOME $600,310.40 
USE THESPACI! BELOW FOR Al« NOTESICOMMENTS/EXPLANATIOM YOU WISH TO PROVIDE REGARDING YOUR GROSS MONTHLY INCOME 

See E~hf'll! "A" attached here!~· . • .· · 

Personal lnoomo Wo,ksheet 

NOTE: YOllllWST A'ITACRVOURLASTTIIREE.PAYSTUBS/ 
STAltMENTS rn·rr:m DACK OF tms FOlll\1 PRIOR to FILL'ilG 

IY 
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PERSONAL DEDUCTIONS WORKSHEET 
-

YOUR DEDUCTIONS : 
AMOUNT ... 

Mandatory Monthly Paycheck .Deductions 
.. 

FIii out Al.I. C>f t~ appllcable Item$: 

1 I h,we Federal Income Tax withheld every paycheck in the amount. of $96,957:32 $210,397.~ 

2 I have Social SecurityTaxes withheld every paycheckJn the amount of $21'7.13 $588.35 

3 I liav!l Metficare ~· every paycheck In the amwnt of $6,447.H $13,98().37 

4 I have Union Dues~ every payi;hectdn the amount of ' $0.00 

5 I have Court-Qrdered Child Support~ every paycheck in the amount of $0.00 

6 I have other Court-ordered gamlshmeniaWithheld every paycheck in the amount of $0,00 

7 l have health insurance premium& withheld every paycheck in the amount of $115.01. $249,57 

8 
IUst all olher mandall)(y California State tax deductions, including amounts, withheld 

~ every oavcheck: $773.54 
.. · .. ·- ,. ,· 

t~~ "X~'&?(•:;"'..~~i~. · ·_·_.·'-~ ~~..>i~~~ •• -,s·.,,:,,,;.·ci!;~an",t._l;~',C'''°'"''' ''""' ~•;:,S< sc",,> ,,'•,' '1 0 ,.~.ci'%'.,, ~'»"-,-, ---"'='•"' ·" 

Total MANDATORY Deductions Per Month $2i6,$04.26 

Voluntary Monthly Paycheck Deductions 

!=Ill out ALL of the ap,Plicable Items: 

0 
I have Life, Disab!Hty, &Jorolher Insurance premiums wlthheld every paycheck in the $0.00 amount of 

. 

9 I have Federal Health Savings Plan every paycheck withheld in the amount of $0.0~ 

10 .1 have Ralirerrient/Penslon/lRN401 (k) withheld every paycheck in the amount of $673.05 $1,460.58 

11 I have Savings Withheld every paycheck in the amount of $0.00 

12 I have alher (specify below) voluntary sums withheld every paycheck in the amount of $119,771.78 $259,904.76 

13 li$t all othervoluntarydeductlons, Including emounts, withheld every paycheck: $0.00 
~®l\~·""=-½t-~1{¼.~" . > 

.· 
- ,·· .,·, "' ."!L'.·'- ··-.,,,•:.-•• . . _,-_,;: ;¼j·~~ 

14 Total VOLUNTARY Deductions Per Month $261,365.34 
-;:.,~-.,,.· ,a .. .. ~ ·-·°"i"I'~~ • ·:· .. ~:.,..i,.:.;,;::,.:,..."'f,:, .. -..,~=--. - . -·~ ·,,,..,..::,.•~i.,,,,.~.,,:.,v,: ~~- •,>t"I' ~~--::~~~-·.,.-:6o>IF'• . . 

15 TOTAL DEDUCTIONS PER MONTH $488,269.69 
. USE THE $PACI: .tH::LUVJI a-OR ANY NOTES/COMMENTSIE)(PLAI\IATJOtl YOU Wl;jn TO PROVIOE REl3ARDING YOUR DEDUCTIQNS 

(;ee ~I.bit "A:".$~~8,d ~~~- . 
. .. , . . . . , .. ~ ·\ . 

·' 

'' 
., ··,., 

•. ~- . 
·' .. 

" .. .. '•, 

" 
,. 

. ·, :·· /) . 
V' 

Personal Oeductlons Worksheet Page4 
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I PERSONAL EXPENSE WORKSHEET: 
NECl=SSITIES 

TOTAL 
AP,10UIITI 

T.OTAL PAY 
AIIOIWTJ DMCTLV 

.l'AY FORTHE 

TOTAL PAID 
DJRmLVIV 
1'.ffEO'lliER' 

... -t------,...,....,...,.,.,.. _____ _,_ _________________ ,_..,1 __ , •• DIRE, ... :,_ .. _-.1.f .... '.• .~. -~--E•FO·@,.··R .. i D(! !f9T li~T ANY ClilLD•RELATE01iXPEN'$ES ON 'THIS PAGE. 
Ml!f'A1'4tE PAGE .FOR Clftl.~Tl!il!:XPE~S IS ATTACHED. 

Jownmyf>oma I ;'iic.?jren111e ... -n,yliomo j 7:k<f: ltiweehomeorq,a,lmentwith-,eaneetse I 

.; -:, I pay• monlltf ~ Eq4'IY tine of Cn!idil ("HEl.00, (for the hl>m• 1 iw in and/c,; home alher party lives in) in tie 
·•·'amoun1o1 . 

·• '-. \ tpay ~Homa~· liasoclalfcw1<1U8!! (forlh~ hOMel~ln Qll<I/Or1hehome Qle'Oller pertyJIVes fn)ln tile 
an'lbimlof 

landlne(!f pa,tor • "bundled" eenllce, lnillcale,the lolllll..rnount he1e) 

·,, · Coluia.- Sl!MCe (if notlnduded in the lllndlinelbundled S8MCO above) 

3 ISl)Olilllhe~aach month.tor healthcare !1llated expenseslormy,,!11 al)dlortl\io oQlerpall)'(Natpald froll't a Health 
Sa'ilng• "'81: 

. ······$iioc 
··, 

SQ.Ill!: 

1150.1111 · 

$$1.13 

411U8 . 

~-:_i?~gft'.\~-1~i~'ii;).i~:~ 

r'--1z~"'i"'(""AO_Dl110NA __ , .... _-~V-E_H_ICL .... ·,my_ES-__ ~---_-· -. -. -BE_L_lS_.~ ... :-:-N-Ttl_or_;as_su_:_PLE_._IM_E_·NT_·-'~AG ... l111e_E __ <>lh_er..;f'ill1YS __ . _ca,_. ______ • 

. . Monlll~ loa,JIINM ~nt_l(or IJlycar and/orllla.o8ter p;ufy'!O ca,) 

Automable·tnsurat>Ce (If )'OU hallo polcy .,.,..11ng moN than one car, separale the alnOlllll Jor your car and/or for <ilher 
pq'&CIII} 

~ cllad support (If p.id lo ihe olher party In llllil case ror a chlld of Jli8 ,elatl!>,,ihip, Include amount In lhe 
"Total Anw>ulll l P*I' DilecllyFor The Oiher Pally" (Ught) i:alumn. lflor a chlld ot anolhel' Nlalionlhlp, include amouril'ln 
Ille "Tolal Amolllit I Pay Dndtf For My...- !left) collrnn) 

I SP811d 1he ldlolW1g ~ im>nll1 ,m education, unilotm$.. dues, metl)bei$/lips, slll>scripUons, arolher mandatory 
7 telllJlrements to naalntaln oniploymant. I DO NOT ,eeelw relmburumentfrom lhe employer !or any ofll!ua a,quinses 

TOTAL NECESSITIES: $12.51B.4t 

• Dlvlde_by 3 if paid quarterly; DMda by ii If paid seml-annually;Olvlde by12 lfpald annually 

$600.00 

U$1! THI! SPACi! BELOW FOR ANY NOTBS/COMIIIENTS/EXPI.ANATJONVOU WISH TO PROVIDE RE CARDING YOUR NECESSITIES 

Pege 6· 

$0.00 

i 
i 

l 
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PERSONAL EXPEN~E WORKSHEET: 
DISCRETIONARY EXPENSES 

TOJAL 
Allfl\l4'iTI 
- PAY 
tilli~Y 

FOR 

TOTAL 
AIIOUNTI 

PAY 
DIR(Cll.Y 
FOR'IHli 
OJHi!R 

TOTAL 
AMOUNT 

PAID 
OIRECTLYl!Y 
TtlEOTHai 
PARTY FOR 

o»m-RTANY"""'-1'D-0Nn,O..... -
~ ...... -.,,-Olld-.-•. lM-,'.-=-----~--.-,-._--.--, -"'-:-_,or __ PA_HOU_M_::_lllllnl_P_AG ___ E_F_:-:-:-f,1-, :.__LD_-R_l~-... -:-·a,ld/or_D_EXP ___ -Uwt-e:-s-:-· --,:-. __ A_n ___ ~_c_H_:-.-· 1n_1_eich_JIIOllllt_______ ';,::~ ,· '_ ; : .. ', -· . . 

-.,';'.-\_~ .... 

·ro1a1i-....cll&1s 

CtelliCIOl«tolil\llOWIIOlll~~ ..... -ifll- -

11 1..,.i Ille lolfol<fMg allllUIIS eadl ,_o,,.... dotblns anc1 r.iated e,cpenses: 

1-1---++_-_-_-_-_-j·.Le-·ldereare--!.,..•~ __ 111e_p_aren1. __ -°'-c-paran1 __ •_fo-rwti_om_you_MJ ___ eld_•"""_"_"""_on_$1!S_} _________________ _,,

1 
•'-', ~--" it::'-",,'-'-'::::).·---_~:,·"','<':; Sl1eklonandt.lar$1JaKogod ,,,, ,,:-.,:c:,· .• ,; 

20 Eocll molllh I P$Y Ille /clowlng ot.,.,_ ~ ""f"'IIS•o: 

- PO BollRonl_al 

Safely 0epo"1 Box Renlai (vA,efe localed) 

Slofage 

}:!}i; [:,{;{'··1<\2 
TOTAL DISCRl=:tJONARY EXPENSES IQ,996.DI $1)25.IID $,15.IIO 

SUBTOTAL FRO"!AODITION/\1. REAL PROPERTYWORKSHEET '°·" 50.00 to.OIi 

SUBTOTAL FROM ADDITIONAL VEHICLES WORKSHEET $541.f6 50.00 10:0:> 

TOTAL MONTHLY DISCRETIONARY EXPENSES .$86.181.tll $1,725.DD ;<•.ao 

U$E 11i_E SPACE BEt.OW FOR ANY NOTESJCPl,IMEN1'SIEXPLANATION YOU WISI! TO PROVIOE REGAROING YOUR PERSONAL EXPENSES. 
Fot#10- SaeExllitft<'B" allilChecll!e/elo; For.1117-SeeElrftillil'A'a~lldledh~IIIO;: ' 

!Jr 

:! 
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ADOITION_AL Rl!AL PROPERTY WORKSHl!ET 

ADDITIONAL REAL PROPERTY IJjOUSE; CONDO, VACANT LAND, 1:TC:) 

I paya-pll(,oclllA.....,.ntFHll'loht-oi 
(lo~I-IIIOll!IW.-,&,ldo: 1IUOilo!lf~by3; ~--ntbyOor.....,.lpaymenl~J1?) 

NET INCQME(LOSS·FROM mtS PROPERTY: 

TOT ... 
~I 

PA't 
DIRl!CTI.Y 
Rlnltl 
D1HER 

--

'IOTJII. 
MIOlitT·PAIO __ .,,.., 
n11.cm-

PAAiV 

..! lownlhis,odc!i~alpro~-(~add~): ~RI 
,-.f-....,.-._ ,-.,-lho-oiber--f>*ly-_....--. ·c.'-'-.....,.-----.. -o11-...,.--~-i..-111_1o_.,-ap-.-.,-.. -ihe-......t--.-t------...-l-----~~ ··A -:-.. 

,:,. · · ,:,..,....,.,u,,..,·~pa;,ne11111),l1>0Y•0100"'ll ___ Pfllllln1A01u.,...,o1 

~~'"~*Jllilnllly"""""9' 

lpoy•-INJ$pocilll~-..... ln)l>o-ol 
(lo-•"""""'1-dwd•: qua,1'1,ty-l.byJl-p""'11_ontb1oor_,.ipay,non1byt2) 

- SD.DC 

NET INCOME/ LOSS FROM THIS P80l'ER1Y: I0.111 -
TOTAL NET INCOME I LOSS FROM INVESTMENT PROPERTIES: Sil.Ill auo $0.111 

_.: .. 
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ADDITIONAL VEHICLES WORKSHEET - Sea Exhibit "8" atta(;hed hereto • 

. ··=·· 

the amount ior this vehic:la 

A.OOITIQNAL VEHICLES --..-1ea ... 1 lanaddlltunalveblcla. ExDlliln 
IM<>mnNlaan/leae ~-i.ror lllle·addlllonal venlcle 
IAutom~=~-·~-·11aw·~~morelhanOl)<lc:ar,seoaraleUieamounnorlhlsvehldeJ 

T!llal exnei18ee·rct !Ills addlllonal vebicl•: 

ADDITIONAL VEtnCLES 
~ own or tease : an a Elcplal,t 

I~ ~n / leaaa· -ment.for.thia11ddillonal vemc,e 
, ___ ({iSUfa11011iU -• n- !/ man, thiUI 0118 c,ar;a,,mn,1B lh9 IIITIOiJlll (of thfUoniCll!tl 

Total expertS!IS:fodhla addlUonal voblcle! 

ADOITIONAL VEHICLES 
lfwe.own«:Jeal8" 1 Ian lddtMNU ffhlPJB.. ~JHIIM• 

IM""""" io;,n I for.thlsaddltlonal ve/>lde. 
. llwk>m!>blfa Ill-~ (!I..,.; have~ Ctl\lemo more than one,;i,r, ....,,ale tile IIITIOUtllforlbia Yll)lcleJ 
Total •"""naea !\Ir this llddluonal Yellide: 

AtJQmONAl. VEl:IICLES 
fiwe·own.or lease I Ian addllonal vehicle. f:xplald 

IM<llllhWloai1/lliaSll......,_,,1DrUIIS·--,IJl1al11G~ 
1~ lnsl.ial>Ca (If..,.. h8.Vlt ~ COVG/lna "'°"' ttran om, car -=le 1he 11110unt r« wu1hlcll1 

ADDmONAL VEHICLES 
I/W<I .own or lease·! · Ian 1100H1011al vehicle. tcX111B10 

IAulDmo!>lefnsuranc:e Chou have'M11GV ci:wering more.than. one car, separate lhe Of1l0\lnl for 11111 vehicle} 

. ~Of.JI 110NALY1=t1ICLES 
I/We own a,: laU& 1 · ...... :·~ ·r., '"'-: an addninrun -ir.. E:11:ntairu 

1Moi!D11Vloen /18a'seDS'imentft>r .... •:llddillci1al--
fAulomoblalns111811ce1wyou ffllYB DOIHlYcoverlng more lhan one car, separatelhe.a111011111f<lrtlllsWhldll) 

Total.e~pan..- lo, tllfs addillonalvolllcte: 

!TOTAL NET INCOME I LOSS FROM VEHICLES: 

·· •. : .. ;,. .. • .~:~,;:. -,:,,J ~,. :i:: r -~, :--

~-";':.~,·;·i .. I~-;~-?~? tf:_ .-.-.-r/.:-.,·. /7;rf1'f. :-t~· ··.;';~~-~- ~\ 
i} . .>, j.l;·. /t:_:.:~.~'"!::h'"7 *~~:;..J~-~.\\. ~~:~ ·';, :~ -:.~-~-.,: :...i:i::':!..~: 

S0.00 

1Ct00 ... 00 $0.00 

!0.00 S0.00 

S0.00 $0.00 SO.OIi 

S0.00 $0.00 $0.00 

·..-:..",···· 

$G.00 SO.OIi 
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CHIU)(REN)'S PERSQ~L. EXPENSE WORKSHEET 
(ENTER EXPENSES FOR CHILD(REN) Of THIS RELATIONSHIP ONLY) 

1 Cl)lld(ren)'s i11ohlhly el<pEllsesfor .clolhes. shoes & ~IIISClles; 

2- Chiid(ren)'1 monthly un"'mbursed rne!l(cai eicpenses: 

Spedal Needs{speclly) 

Other: List speclflc "Olhei" educidoneicpensee ln=dMII amount(s)pakl, me Insert the I.Olallrrlhe 
appropriate column at right-

s Chlldalre ~(c1aycare, before a,id aiter 8Ch®I care. Nanny, etc.) 

10 Child(ren)'s vehlcle Qease/payment, losurance, ~) 

·:··Ao1e111,1ote1 

Other: Usl specille "ott,er" lransportalfon expenses Incurred 111nd~mount(s) paid; ~ insert the total In 
Ille app(Opfiale eel limn at right 

WTAl..v.lOUIIT TOTAL/\MOWT 
lUTALAMDIINT <itl!~PMTY P~DBV 

IPAYF<IR PAYSFOR ANCinteRFOR 
lllNOI!: IIIHOR MINOR 

Cl:IILQl1ll!NI CIIJ.OIR!fll . Qt~I 
$0.00 

: ,.:\•" 

$150.0( 

'100.00 

$8li0.00 

$1,000.0C 

10 Child(r~n)'s Total Monthly Expenses ~.-11s 11: $0 

USE TJiE SPACE BELOW FOR ANY NOTI!SICOMMENTS/EXPI..ANATIONYOU WISH TO PROVIDE REGARDING YOUR CHILDREN'S PERSONAL 
EXPENSES 
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-.&G<blolo .. 
0 

• Wellt.F .. ~ ,!11: lcNlt • ti ffl 

• --a..ck<1 ~::: - 8 MAI 
s Wellsf'alliv-Qedi!ll.i .::; ,_ nun.37 
• '11RNICICflA.~ :s:i iam 
1 IKIA-PIIJI/I<- :ri: ""'" G••lilllllFOD II • .. T ... ,. ............. , .... 7~ u 0 ·- '4!(355 .ft.1.315 

~. . . . . :·:·;!·h·:·:·-:•::r.~1d.~::l:L·:·•·.:;-:si•:.,,::::;;::::;1:=:=,:::.!::~:~1f: .. ::Ukf-:.~1:.1::H:::~:;i1:t.lf;1·hi::;;',:~::;1::r::i;:Ti:1:,,..::::,:ii;:i:·:::::::~;-;:1:::.l a :~::.utt:..:::~·1:::u"'ir"i':·:::1::~·:::l:·:;:::·t 
,o UB!l.flnmdafsan..;.s !;· >M!DU o ... , HI.Ott sn.u 
1t .00$1bitdd.Sab1 Ht! XS4GM ·o.11111t IUIS _.,-.. 
12 UBSPinlw.:iGIStwbt. •,::: ~ Dalla.l'tull: ~ 

11 l<>Sr~e..;..., .r,; lVOM Dtnnl• llt.1191 IIU!O 
u uss'~sfl'IDI t:i, )<51CM 'Owit 4.·4il,!IO 4.411,s,13 
11 IJISFIAtnQll'StMm, ~* ~ t)lflllt J.CHCT,1 

17 Mull),ld,""'"'°'"'°"'l.,olllJD/1. :!![ IGl<O Coul,&OobWo Ulffl 
ll M ... ~(,nill'i~<) ·'~! Mllll Doolllo&Gilollb Dl.574 
1B M11..al)diit,1oall1t2ftll.f) ;J~ ,... 0atPIIJ&..... • 
2D M .... ljlod,(<111111/ttll<J ~!; )Mffl· _,_ !Ill ... 
21 Fi:11:ily ___ ..,._,._IOl(oj ,;,;,; - ,u., 
~ i'l••$,, ___ 4Dl(l,) ;!;;;; - '1.111 

"" 9dbilal6I 1.191.an 1.••n 
~~JtiDUiii!BJ:::r::.:ti::~1:,:*:;=::-:;::·~·:•::!:1j:!¢:"'~i:~i~·=·i>!1~_;l·{ii•M;:1_fl.,t·Mf!ift;;t.:;:;~·1·111--t:::t1ri.:·=:t;c+J~iE:M:!1;:~:I;'~::::·:~::z==t:::1fi:•:-:--;1;111:1:1-:,M•M-:·m·t:JW'H·l·M-:,:1:,:.r•:::•::!:i::?::;;•:•:j1~•l•l• 

~ ~--~....... .-;, 111 -· !18'215 
~-i USS~ll'IOCM"P.il&.,..~ ~i:-! X4IGt.C 0.-1> U3! 
H~~ ~ ~ ffl 

eili'i:"·················· 
21 ~ 

" Alt! 
"29 OcM'b 
:a Su~ 

°""' 

11 n,....,. ... w;,.,,,_ ;,;, lllOIII 1--
., .,,.,,.,,,,.,.,...,._ :;~ IUIG 8UUI 

3J ~lne.lLCt~Mll:Uf *: 1WN ltf.900 
~ ~ i 
3' !!:: • 
1' Stib&alm 

Jiilii!liii.iiliiist~,1,1r;;1;,.,;~,;;;,, 
31 -l-·Oo-
lD Panl~l.ctsl· Dffls-.J;i>p:I 
35" Pf.tsorMl•HMdtKcv,:d 
<ID PeJ,OMJLoan-Shlsk&l~d 

" ,(% Stiibtoltd 

lilUOO 

..... Iii.DUii ,. ... 
nm,. ti5.1118 

-~r~-~.:,o.:l~.: •. I~ ... :.;.•/•'. 1•'1;•':',;!?:!'~";i~'·':"::!;., '}1":'(:;,t ·: 0fl 0 t7!":'!;,'i•:•r•';":"•V :.·:·:·:··•,•(:.·~.·:·:·.·:·.·.•"•:···:·.fl:_ ":'!l';·~=t;·:·:·.~·-· '!:. ;~V•' !.!'fi':;:·:lr•1•:·. , .. l:;:':':~·_':ri1"!"f*j:Jfj ··r:!_:• .i:.''.'1~'. '.ti:·:~l• 

41 Ool::Pau· r.-.H::J I o..lnTl\.,.r. I KJIUIIO §.IDI.IDi 

44 San_c,,,,1o li;!;I I -.ko... I 4111• <>\IOI 
" c..o"""""' Ei:l;t I Doon!,&•- 1 Sttt• ssueo 
48 I!!~~: I I I 
-17 Subt111111' I.ISUDQ &.I.if.MG 

1:-·-····-·-·-· 
" r-~aou.Pou .. , __ 
65 Ml9.celenet1111 
IS........, 

P<:PO 
!k.-

iru!l~'! 
Peg&7(a)· Remv,loii/14 

i 
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WHOSENAMEISON 
ACCOUlfT 

151 =~, &t S-[ ... ...._ ___ _.,_ _______ ..._ _______ -il-"-----......,:o 

: ::::: (!;_il!~;+--;:;:;:'---f----~~--+-----~-~-.f~~~---"~ 
55>.Ml;X•tlpfmit 

IS ., .. .. 
" " n ...,...,. 2Ul1 

~I I •I, I ·.~=1 .· I I . .:I 
11111 ... _____ ... _________ ... _________ ,. ________ .,_ __ - ___ .. ______ ,_ _____ _,_ 

USE THE SPACE BELOW FOR AJ4V NQTES/COMMl!NTSIE)(PLANATION YOU WISH TO PROVIDE REGARDING YOUR ASSET ANO DEBT CHART 

:-·--~-·-: 
fa. Smit 
1b 
7c 
1d 
7e 
11 
1\1 
7h 
71 
7J ,. 
7l ... 
7n 
7o 
1)> 
7q ,, ,. 
" ,. 
"' "' 1x 
1y 
1, 

s 

:.:i: 

(JY 
• ln!Usls 
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SIGNATU,RE P,AGE 

YES NO 

i. Ale you contributing to 81\yOne'll -e,cpenses except 'jolll' currenu,pouse (If any}, 01, othtt party aodtot ciillilren ·as reported X 
l)erelo1 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

15.-Do,ui'a 
X 

X 

month57 
X 

X 

loco~sl 11mc_ant1 different 20%oriilore "fromtlleavera eforthepaat12months.? X 

%0.Do X 

I am the _Plalnllff/Petitioner ll Defendant/Resp.ondent in the above action. I swear or affinn under penalty of 
pe~ury lhat_r tliad aoii foUowed al! !!!.SJl'IJotions In completlng. this Fina~I Dlsdosure Fonn a11d that the contents of this 
flnanclal Dlsclosurit Forni are. true 'and coniict to the best of my knowtedge H·of this date. I under.stand that, by my 
slgna~re. I .verify the material a"uracy.of1hti contents of-th ls- Fonn_. I also understand that any wlllrul misstatments. may lie 
contempiu0ll1unc:I could result In _my punishment by the Cpurf, 

I underst;iod that I hay.a.11, duty to suppl11meilt the. Information on this form within ten (1 O) calen<1ar days of discovering 
addltlonal a_sseu. or del)ts.or upon discovering any lncon:actly reported lnformaUon or upon·_anv changed circumstances, 

Execu_le!I: 05/28/1-5 

SIGNATURE.OF ATTORNEY (lhepresented by counsel): 

By :rigning this -form,_ the attorney of record certifies-that he .:>r she has read the factual statements made i>y the Oeclarant, 
and-(hent exists reasonable basla'to believe-that this,financtal discl08Ute il! likely to have evii:lentlary support after further 
Investigation or dlacovery. 

Execuled, --------- ·Signature: _________________ _ 

Signal~ Page Page Ii oho 

i 
~ 
.f 
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'i Exhibit A 
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2013 Pay Summary for Dennis Kogod 
Annual Total Monthly Total 

ITYPe Description Annual Amt by Type Monthly Amt by Type 

Reg Earnings 800,000.24 66,666.69 

Bonus 1,400,000.00 116,666.67 

:i.~~ 
Imputed Income for 

«,1>~ 
Company Paid Life 1,476.54 7,202,494.18 123.05 600,207.85 
Insurance" 
Non Cash Fringe" 8,758.12 729.84 
Stock Plan Award 5,002,493.94 416,874.50 

OASDI 7,049.40 587.45 
Medicare 167,626.51 13,968.88 

rt, Fed Withholding 2,520,890.32 2,715,678.33 210,074.19 226,306.5~ ~,,,..., 
State Tax - CA 19,103.30 1,591.94 
State Tax - CA 1,008.80 84.07 

401k 17,500.00 1,458.33 
,:." Dental 915.72 76.31 6>0 

b,~ Health Savings AccoL 99.84 8.32 
1,715.84 <:>e; 

Medlcal 1,844.70 
20,590.10 

153.73 ~,,.+ 
~ ... ~ Vision 130.00 10.83 

TM Points 99.84 8.32 

' 
Vol ADD 89.96 7.50 
DaPac 830.79 69.23 
Bridge of Life 360.10 30.01 
DVN 360.10 30.01 

~" Kidney Trust 360.10 30.01 
6>0 Legal 189.02 15.75 ,P~ 

Sup Life 518.44 3,112,406.84 43.20 259,367.24 Q 
~,,.+ Basic LTD 277.68 23.14 ,: 

~ Supp LTD 778.02 64.84 

Net Option 0.00 0.00 

Net Stock Option 3,107,780.89 258,981.74 

STD Buy-up 362.70 30.23 
Phone 499.04 41.59 

TOTALS 1,353,818.91 112,818.24 

*Imputed income and non-cash fringe are added to earnings only so they can be taxed, they do not 
count as regular income, so they are not represented in the earnings subtotals. 
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Dennis Kogod Financial Disclosure 

.a.n1.-.ua1 1::::11,..._E:! 

B§scrim;igo ~ ~ !:IOAClR - -· Jv,., .... N"'-8 "" A...+ £B.l!!Jlstrattea 
Home Oak Pass Yes 1500 5,100,000 DenlkaTrust 60,000 
Condo San Vicente Yes 7,200 .479,800 Sheldon Koqod 7,500 
Condo Canon yes 6,500 552,800 Dennis/Mitch 8,500 

Boat Marquis yes 24,000 1,100,000 Denika 9,000,000 

Car 13 Ferrari yes 279,000 Self 2,500 
Car 15 Bentley yes 255,000 Self 2,500 
car 14 Mercedes No 6 500 Lease Self 1,500 
Car 15 Bentley yes 205,000 Nadine 2,500 
Car 13 Hyundai No 4,000 Sheldon Kogod 1,000 

Bank Accounts 

Mli.!S Desqiptlon Ecnm:,red Dallv Bal,.,. .... N.,n1 .. on 

BOA Joint Oleddna ·100,000 Dennis and Gabrielle 
BOA Pledged/ 0093 297,491 Dennis and Gabrielle 
BOA Investment( '.0637 593,182 Dennis and GabrfeDe 

Wells Fargo Checkina 25 000 Dennis 
Wells Fargo Savinqs 100,000 Dennis 

UBS Investment Acct 25,500,000 Family Trust 
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Furniture and lewerly 

Descrint'ion I Esti--•- "-1•• -

Furnishing Oak Pass 55,000 
Jewlerly/Watc:hes I 45,000 
Misc I 15,000 

Retirement Account 

D~scimloa C!Itmllt ~(yg 

Davita Retirement 651.345.23 

Teleflex Pension 900.00 per month pald at age 65 

credit cards 

.. _,., - -
AHl'.!!9!il Moottib! 

~ I ., d- 4 nlnjt,:;: Ri!la!llliD9 iD..EYl.l Daliog: -
AmexOpt 2003 ves 25,000 
Amex Plat 9008 Yes 0 
Amex centurion 2007 Yes 0 
VISa Black 5185 yes 23,000 
Wells Farqo 1032 Yes 15,000 
Citi Card 7911 Yes 0 

Loans/Loe/Lease 

I;! essa:i l:lti'1D ADD1.1ill l!i1m11Dli 
Mercedes Lease 7000 
Hyundai Lease Paid by nw father 
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Insurance Policies 

Descriotfon Tt!I!!lW!Jole lllAn,.fj ,;_ry egu~ Am211ot AnllYil~S 

Principal Whole Nadine/Kids 1,000,000 6364.12 
AIG Tenn Nadine/Kids 1,000,000 2697.5 
DaVita Whole Gabrlelle 800.000 3045.12 

Recelvablgs 

nes,.,ri-;"'" Qu,..., hu 'INhQIT1 PU[l!S!!j li!i!li1DS1l .f2la l~w:t 
Loan Kim Matthews Bus Loan 25 000 6/1/2015 12% 
Loan Bernie Kogod Personal 25,000 6/1/2015 5% 
Loan Mitch Kogod Business 150,000 12/31/2015 5% 
Loan Sheldon Kogod Personal 25,000 Will 3% 

Miscellaneous 

~Hg:ieti2a ~ eurnQG ~ 

Thomasina LLC Production Project Investment 100 000 
Pray for Ukraine Production Proiect Investment 81,000 
Moe LL Fashion Investment 125,000 
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1 ROC 
JIMMERSON HANSEN, P.C. 

2 JAMES J. JIMMERSON, ESQ. 
Nevada Bar No. 000264 

3 ··· "immersonhansen.com 
1 South Sixth Street, Suite 100 

4 Las Vegas, Nevada 89101 
(702) 388-7171 

5 Attorneys for Defendant, 
DENNIS L. KOGOD 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

GABRIELLE CIOFFI-KOGOD, 

Plaintiff, 

V. 

DENNIS L. KOGOD, 

Defendant. 

DISTRICT COURT 
FAMiL Y DIVISION 

CLARK COUNTY, NEVADA 

) 
) 

l 
l 

CASE NO. D-13-489442-D 
DEPT. NO. Q 

RECEIPT OF COPY 

RECEIPT OF COPY of Defendant's AMENDED DETAILED FINANCIAL DISCLOSURE 

FORM (a copy of which was electronically seNed on May 29, 2015) is hereby acknowledged 

19 \ 
this __ day of June, 2015 at R·.Lf~ G.--.m. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RADFORD J. SMITH, CHTD. 

By: 
ad or J. Smit , Esq. 

Garima Varshney, Esq. 
Matthew P. Feeley, Esq. 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
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FOF 
James J. Jimmerson, Esq., NSB# 000264 
JIMMERSON HANSEN, P.C. 
415 §o.u\h Sixth Slreet, Ste. 100 
~.V~9;1.5, N!!Vada 89101 
(7~),~~-7171 
Attorney for Def!!!ndant, DENNIS L. KOGOD. 

EIGHTH JUDICIAL DISTRICT COURT 
CLARK COUNTY, NEVADA 

FAMILY DIVISION 
) 

_GA_BRJ_E_LL_E_C~I_Of_,F_I-_Ki_O_G_O_D..,, ,.,..,.-_____ ) Case No. D-13-489442-D 
Plaintiff, ) Dept. No. Q 

) --------- ) 
_D_EN_N_I_S_L __ . K_O_G_O_D-''----·------) 

) 
__________ De_fe_n_d_an_L _____ ) 

DETAILED FINANCIAL DISCLOSURE FORM 
What is your name? Dennis k [ Kogod 

Electronically Filed 
02/27/2015 04:45:35 PM 

CLERK OF THE COURT 

How old are you? 
First Name 

56 
Middle Last Name 

What is your date of birth? 
(Malden/ Former Name) 

August 14, 1959 

What is your occupation? 

Who is your employer? 

Previous employer? 

What is your highest level of education? 

Davita 

Garrilro 

Health Care ExBCl!tiVe 

From: __ o_· c_t..;., _2oo_s __ 

From: __ J __ ut"'"'y,'"'200_. o __ 

CoDege - Undergraduate 

To: Present -------
To: Oct. 2005 -------

Level of disability Agency/Physician Certifying Olsabi1i1y: __________________ _ 

FAMILY RESIDENCE TABLE I th tabl b I • n e e eaN, rnse rtth e names a nd f ch a11es o ea person curren y 1vmg w1 u r · 'th you. 

NAME 

Nadia Kleusky 

Nika Khapsalls 

Denise Khapsafis 

Elena Lawson 

Income/Support from Others 

lam am not 

My current spouse Is: 

X 

X 

AGE 
11111•v.,,u,11....,ur 1111v 

MARRIAGE/REIA TIONSHIP? 

46 

7 yes 

7 yes 

50 

divorced from the olher pa~y In this action. 

Is not: currenUy employed. 

My current spouse earns: $65,000.00 per year 

Attorney's Fees and Retainer(s) 

,.m,v, """'"'-..,,,....,, vr 1n1;;;i, 

MARRIAGE/RELATIONSHIP? OTHER RElAl10IISH1P (SPECIFY) 

?Bitner 

Nanny 

lam am not X remarried. 

As of the date of this Disclosure, a lotal of: $25,000.00 has been paid by me or on my behalf lo all counsel who have represented 

me in this matter. I have a Retainer balance of 

I currently owe my allorney(s) a total of: 

I currently owe my prior attomey(s) a total of: 

General Information 

------
$7,000.00 remaining in my attorney's Trust Account. 

Page 1 of 10 
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INCOME/ EXPENSE SUMMARY 

Mandatory Deductions 

Gross Monthly Income Lass Mandatory Deductions 

Voluntary Deductions 

Net Monthly Income -$1,777,219.44 

Necessltlaa that I pay for myself $12,518.41 

Necaultlaa that I pay ror the other party 

Expa1111aa that I pay for my chlld(ren) (of this ralaUonahlp) $9,416.00 

Mandatory support (child & spousal) to the Other Party $0.00 

Mandatory support of others (lncludlng chlldren NOT of this relaUonshlp) $0.00 

Total NecesslUes for which I pay $22,433.41 

Discretionary Expanses that I pay for myself $66,895.00 

Discretionary Expenses that I pay for the other party $1,ns.oo 

Discretionary support of others $1,500.00 

SEE ATTACHED - I haw reviewed the Flnanclal Dlsclosura Form and have found It Cllllfusing and difficult to oalculale my financial information on this 
form. That being said, I am attaching delallad Hsia of my assets and liabllties which should satisfy t,ls Court. Any questions. please advise and I will ba 
happy ID supplement addtlonal lnfonnatlon, If necessary. 

/JY 
~ 

Income / Expense Summary Page 2 of 10 Re\4sed 611114 
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PERSONAL INCOME WORKSHEET 
YOUR INCOME: 

1 Gross Month Income from Empl ment 
FIU out ALL of the foUowlng that apply lo you (Entef' 1he number (1, 2, 3, or 4) In the box that describes your pay fnlquency): 

....--------1 
PAYFREQUENCY .. __ ,...,_ ~ •-evuyweek PorPay,:htck MonUlly 

PAY FREQUSICY-1,2,3,ot • 

1 I get paid base aalalyRlourly wage In the amount of $33,333.33 

2 I retelve over11me pay every NIA In the amount of 

a I receive bonus pay awry 12 In 1118 8111<1unt of $1,100,000.00 

• I receive commission aveiy NIA In Iha amounl'of 

5 I receive tips every NIA Illa amount of 

a I receive a car allowance every NIA In Iha amount of 

7 I receive a gas alowance every NIA In Iha amount of 

8 I receive a hollalng allOWance every NIA In lhe amount of 

9 I receive other allowanca(s) every X i1 the amount of 

Nelt.lonlhly"-"" 
Buslnua Income (sole pioprlelanlhlp. partn,uahlp, LLC, S Co<p. elc) - For each business. allach (Jl,ll.elbulinaa-

most .--.tSchedula C Profit or Loss From Bualnesa. Fonn 1085 US Relum of Pal1nenhlp 1M _. -~,-----1 
10 lncoma with applicable Folm K-1, Fonn 1120S US lneomeTax Retllm for an s-co,po,atlonwllh I adjullodfor~ol 

appllcable Ferm K-1, and/or Ferm 1120 US Corparatbn Income Tax Return AND YTD Income bualr'ms __., .,._. 
Slalement (P&L). Enterlhe !ollcwlng in!Ofmatlon: - per.-ga ol ~-

11 Gross Monthly Income from All Other Sources 
12 I receive spousal supportlalmony (volunlary) _ (Court ordered) from the olher party In this mattei. 

a total 1t11ery month In Iha amountof 
13 I receivQ Ghlld Ct.t>port - (volUntary) _(Court ordered) from the other party In this matter. 

a total aver, month i1 Iha amountof 

15 I recellle Social Security, a "'1111 every month In the amount of 

16 I receive Social Security OlaabUlty/MUHary Olsabllty Income a total every month In the amount of 

11 I receive Supplemental Security Income, a total every month In the amount of 

18 I receive Wcxtef's Compensation Beneffls, a total every month In Iha amount of 

19 I receive UnemplOyment 0-ffla, 1 total every month In lhe amounl of 

20 I receive Panslon/Raflrament Income, a total every month in the amount of 

21 I rucelve Interest Income, a total 1t11ery month In Iha amoont of 

22 I receive dividend and/or royally lnccme, a total every moalh of 

23 I receive payments from a partnership, S Corp, LLC, Trust, or other enllty, a total every month of 

2• I receive gross rental Income each month In the amount of: 

2ll I receive olhel' income (roommates, parents, gifts, other), a tolal every monU. of 

Describe lhe source and amount of any "olher" Income refe<enced above: 

Describe llSIY benefits or perks paid by your employer finduding but not llmlled lo lhe use of any vehicle, dub membership, etc.) and 
your estimated value of suel1 benefits or perks: 

20 TOTAL GROSS MONTHLY INCOME 
USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REOARDING YOUR GROSS MONTH 

See Exhibil 'A• attaelled hereto. 

Poreonal Income Worl<sheet 

NOTE: YOU MUST ATTACH YOUR LAST THREE PAY STUBS( 
STATEMENTS TO THE BACK OFTHJS }'ORM PRIOR TO FlLJNG 

Paga 3 0110 

FALSE 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0,00 
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PERSONAL DEDUCTIONS WORKSHEET 

YOUR DEDUCTIONS : 
AMOUNT 

Mandatory Monthly Paycheck Deductions 

FIii out ALL of the applicable Items: 

1 I have Federal Income Tax withheld every paycheck In the amount of $228,961.48 $457,902.96 

2 I have Social Security Taxes withheld every paycheck in the amount of $302.25 $604.50 

3 I have Medicare~ every paycheck in the amount of $14,042.65 $28,085.30 

4 I have Union Dues~ every paycheck in the amount of $0.00 

s I have Court-ordered ChHd Support withheld every paycheck In the amount of $0.00 

6 I have other Court-ordered garnishments withheld every paycheck In the amount of $0.00 

7 I have health insurance premiums ~ every paycheck In the amount of $133.37 $266.74 

8 Ust all other mandatory deductions, including amounts, withheld every paycheck: $0.00 

Total MANDATORY Deductions Per Month $486,859.60 

Voluntary Monthly Paycheck Deductions 

FIii out ALL of the applicable Items: 

8 
I have Life, Disability, &/or other insurance premiums withheld every paycheck in the $0.00 
amount of 

9 I have Federal Health Savings Plan every paycheck withheld In the amount of $0.00 

10 I have Retirement/Penslon/lRA/401 (k) withheld every paycheck in the amount of $729.1"7 $1,458.34 

11 I have Savings withheld every paycheck in the amount of $0.00 

12 I have other (specify below) voluntary sums withheld every paycheck in the amount of $877,784.13 $1,355,568.26 

13 List all other voluntary deductions, including amounts, withheld every paycheck: $0.00 

14 Total VOLUNTARY Deductions Per Month $1,357,026.60 

1s TOTAL DEDUCTIONS PER MONTH $1,843,886.10 
USE Im: ;,r-ACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR DEDUCTIONS 
See Exhibit• A:" attached hereto. 

Personal Deductions Worksheet Page 4of 10 

01955 



PERSONAL EXPENSE WORKSHEET: 
NECESSITIES 

DO NOTRl!POR'I' AHYCHIIJ>.fta.ATEDEXPENSESON 111S PAOE. 
A 51:PARATE PAGE FOR CHR.D-RELATED EXPENSES IS ATIACHED. 

I pay a monthly Homa Equfty Lina cl c.- ('Haoc") (for the t,oma I Ive In and/or home Dlhor party iveo ln) In lhe 
amount DI 

• not Included in my mortgage pavment(si I pay pr-1J laxes (for the home I Ive In --lho other paty Ives 
In) lnlhe..-.nlof 

W nol iu:ludod In my rnollQBuelnnl paymoni(s), I pay a monthly homo.....,._..,. inawance pramlum {for tlle home 
I IVe In and/or hame Iha alher pa1y llveo ii) In Iha amount <I 
I pay monlNy Horne Owma'a "8soclallon dueo (for the home 11,,e in andlm the home tia olh,r par!y lives In) lnlhe 
amount of 

I pay a Spaclal Aao......,.,nt Fee (!or Iha home I llw In end/orlhe home the other party lveo In) In Ula amoun1 <I 

2 I pay lheft>lowfng u-. and -..i,one- (lorlhehame I he In and/or lhe home lhe-portylives In) IIIICh montt,: 

Gas/Healing OI 

Garbage and -

lntemel SeM00 (ii not Included In Iha ~ aaNice abave) 

3 
I_... Iha folcwtng eadl month lor~re relaled _,.., ror myself and/orlheotllerparly !llol pul from a Health 
Saving& Plan): 

ll«fi<:al lnouwlce [lncluclng ho<pllallzallon, donlal, Violon, etc.) far nwsalf and/or 111e .-party (Nal alNady decb:tad lram rrry 
po,o-) 

4 = Iha lc*Mir,g lor groceries, houaehold goods and incidents. not lncludlng antertaln .. ntor dining out. 8Eh 

SICIWIVlease my car. ownorleasa 

Monthly loan I Iona paym8f1I qo, my car-ltoe olher pa,ty1 car) 

Gasoline and ol (for my car andlortha olher plltlfs car) 

Aulomolilo ln5Ul8nce (If you have pollcy =vemg mo,a than one car, allpenlle lhe amoWll ror your car and/orlof olher 
party'w car) 

Pal1dng, pubBclransportatlon, olher 

6 I pay the follcl'Mng monthly manaatooy amounts fo, the aupport ot olheis: 

Court<>rdaoid - support (I paid to the olhar paty In !his can for a chllcf otthb relalionship, Include amoum In lhe 
"Total Amount I Pay Dlrecf/ For The Olhe, P.w1y" (tlgltJ colum1L H for a chlld of anolller l8!alonshlp, n:lude amount In 
lhe"To!alAmount I Pay Oncuy ForMycell" (lall)cclUmn) 

Court-<>rdered apousal 8uppa1 (ii paid lo the ether pany In this case, lnducla amount In lhe "Tola! Amalnl I Pay Onctly 
For The Other Party (right) cclumn. If paid lo someone elae from a p,lo, ralallonlhlp, lnclucle amourt In 1he "Tolal 
Amount I pay Cllra<:lly For aelr' loft colUmn 

I spend Iha lobing each monlh on edUcallon, uniforms, dues. memberlhlps, sublatpllcna, or olh,r mandatory 
7 requirements la mailltaln empl-eut. I DO NOT noelv• nimbummenl from Iha employer for any of-• expanses 

TOTAL NECESSITIES: $12.S1Ut 

• Divide by 3 If paid quarterly; Divide by 6 If paid seml-annuaay; Divide by 12 II paid annually 

TOTAL PAI> 
DIIU!CTI.YB 
lllEOTHER 
PAJnYl'OR 

Ml! 

'51Xl.D0 $0.00 

USE THE SPACE BELOW FOR ANY NOTESICOMMENTSIEXPLANATION YOU WISH TO PROVIDE REGARDING YOUR NECESSl71ES 

(JY 
Page 5ol 10 
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PERSONAL EXPENSE WORKSHEET: 
DISCRETIONARY EXPENSES 

DO NOT REPORT NIY CHILD-RELATED EXPENSES ON THIS PAGE. 
A SEPARATE PAGE FOR CHILD-RELATED EXPENSES IS ATTACHED, 

I I cpendlhafolAwlng monllllf ..,..ntaforiw. Malnlalanca(larUle- I IVo In andl«b hwNlle-pllllylhlec In) each rnanth: 

G~cara 

S8Cl.lily / Alarm Serw:e 

Eadl-lpaylhe~--c:antando91erc:onllUIMl'--.....paymo1111onray1111far.,._parly'8CNdltClllll:(llllnamellf 
ssung-..-1.aodor,lul fOUrdgb of-.-ard lalal ..-ldlng balanco) see ElChllll"II"--

AmexOpl 

VIia Blac:l Tatal..-ull 

cnldlColdo,enlllrlowhDm---lo-N Total-cull 

cnldlCMlotlllllylowhom---loll18doll4 TDlll-cllllo 

Total-clllls 

CredlC8"1oronllylO;.._---ilmodelHI 

Talll-duelo 

T011lba11Acedlala 

11 I spendlhe folawlng amounla eodl rnonlh lorololl*1g and related e>ipe11S8$! 

Clo!Nng, shoes and ........... 

13 lspendlhal1llowlnga-larl:nlartanmenleach monlh(cinlng cu1,.-,..-.,-. .._inea, lie.): 

•• I spend Iha lolaWlng 111011lhly average amounl for vacailon o""""'""' (lolal vaca1lon coat per )JOO'- by 12) 

11 I spend lhelcllowlng......,,. Olldl month on chun:h 1ffhes ...uor-. c1ona11ona (fl'Hllle quarlolly, - .,. ....,. Jll¥IHl!dl). See Elchilll 'C" 

11 I spend the~ mnounl each inanh lnwullaly support ol olheA: 

1-...,_--i e,pensea for an e..11 non-dependant ctlld Q.o., oologe, IM-g or olh,r expen,es) SPECIFY: 

1-.1.-----1 Eldorcant (specify Iha pan,n1 or panan1s for whom you P8ll eklercara expenses) 

Slleldon aKI-Kogod 

POBoxRenlal 

Sarety Oepoott l!ox _, (whem localed) 

Storage 

TOTAi. 
AIIOUNTI 

PAY 
lllllliCTLY 

1'011 
IIWl!ll 

-

TOTAL DISCRETIONARY EXPENSES 111.3ff.llll 

SUBTOTAL FROM ADDmONAL REAL PROPERlY WORKSHEET IO.llll 

SUBTOTAL FROM ADDfflONAL VEHICLES WORKSHEET wo.aa 

TOTAL MONTHLY DISCRETIONARY EXPENSES _ ... 

TOTAL 
AMOUNT! 

TOTAL 
AIIOUIIT 

PAY 
DIRECTLY 
fOIITH& 
OTHER 
PAIITY 

PAID 
DIRECTLY BY 
Tlli!OTHER 
PARTY FOR 

IIE 

$1,725.IID 

IQ.GO 

to.GO ..... 
S1,725,DO 

USE THE SPACE BELOW FOR AK't NOTESICOMMENTS/l!XPI.ANA TION YOU WISH TO PROVIDE REGARDING YOUR PERSONAL EXPENSES. 
Forl10-See E><tilbl "B" allachedllereto; Forlt7. Sea Exhibit "A" -dhenlo 

P11Q18of10 
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ADDITIONAi. REAL PROPERTY WORKSHEET 
TOTH. _,., 
PAY 

Dllll!C1\.Y 

TOTAL -· 11111EC11.Ylff --~----------------------------------!, __ .., 
UUthls SUpp1-warts11aa110 p!Ollida lnfommltlln farary addilfonal rn pn,pe:lyas .-ded. 

PMlY 

-: ~-~~ ;_- _ _:.~ ~~ ,.~~ ~~~ 
Alllln10NAL REAL PROPERTY (HOUSE, CONDO, VACAlll" LAND, ETC.) 

,, ... _______ ..,.,,.""""'1Jlnh-ol: 

,,.,.-_ ..... _,.....,,,,,_ ..... ._., 
1,., • ....., __ 1n ... _., 

I pay •-Homoe..Jllr lreolCrldl ('ttEl!IC") In lhe........tal 

,no1_1n..,_,-,l(ll,lpay--ln1M..-.. 
i-_ ......... lllOIIINy~ 

fnol-lnm,"'°"P90-~,lpayofflO(!ll,lyhorM_......,...,........,,,. • .....,,., 
(cMdopo,,,_,ita_,a_..,-"'1 

I pay~-°""""·--.............. 
lpayolDIINySpodllllA-Feelnh ....... ol (le>-•""'"""'-- ..........,_llf3:-.-~i,yeor-~ti,121 
lpaylha __ .,, .... __ monlh(veo,.....,.-.~-..... , 

IPIIJ'otherllxpl',...raWed1Dfleaw11a11MpA"11....._dtahotM.,t1taemo&naf 
(SpadfyNdl'oUl..-_,..,lo--ondh--. -lwTOTAl.~E,q>alsH"ln"8_.....,.oolloM.l 

Nl!T INCOMEI LOSS PROM THIS PROPERlY: 

, I awn lhis add'dlooal property~- address): 

,.,. _____ • __ .,, .... _ .. lho_ol: 

lpoyo __ ............. .._.,_ ............ ., 

I poy •-Homo Fq.,UvUna otCNKll("HEUlC") 1n11a _,,.., ,no1_1n..,-1gago-.,.,.,,_ .......... _., 
(di,ldo J>¥IOIII IO ondl a monthly......., 
, ... - .. ..,-.,.~,,..,._., ..... ___ ...... .,.UDtof --'°-·""""""~ 
lpaya-S,,.-AAa......iFeelnlha-ol 
(lo-•-1....idMdo: ........,poymor,11173:-.-..,....ib)'lorannualpaymenlbf12) 

lpoylhofollowlng-•lorNsPl"l""ll' ............ (9 ................... ~.-..... 1 

,...,.,._......,,...,,_...,,,,.._,.,.__(land....,.ma-pool.,-t.....,.et<.) 
I pa, D11181"axpansM. ralated to UM1 ~,a aflhfshotna hthallDOUf\1 of 
(Sped/yooc1,-.-._1o""°"'pa/d, ,ndlhamoont-. ltwe!INTOTAL"Olhe,&p.....-lnlho_,,.,...calullnl 

NET INCOME/ LOSS FROM THIS PROPERTY: 

, .. 
-1-~ - - - ~•---'--· \ ' 

. . . . ·-- ~ -- -- ., 
~ . - ~ - - ~ - ·~.:: 

...... 

...... .. ,., $0.00 

TOTAL NET INCOME l LOSS FROM INVESTIIIIENT PROPERTIES: so.oo '° SIUI> 

(JY 
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ADDITIONAL VEHICLES WORKSHEET. Sae Exhibit "B" attached hereto. 

Use this Supplemental Worksheet ta provide Information for any addllonal motor vehicles as needed. 

Total 

18 the amount fer 1h19 v 

18 lhe amount for thla V8hlda 

le lhe amountforthla vahlde 

1he amount fer this velllcle 

Iha amount for lhls wlllde 

ADDITIONAL VEHICLES 

Ille amount for this vahlcle) 
Total I 

!TOTAL NET INCOME/ LOSS FROM VEHICLES: 10.001 

AdditlonalV~ Wksht ..... t!(.)0110 
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TOTAi. AMOUNT TOTAL AIIOUNT 
CHILD(REN)'S PERSONAL EXPENSE WORKSHEET 

(ENTER EXPENSES FOR CHILD(REN) OF THIS RELATIONSHIP ONLY) 
TOTAL AMOUNT OTIIER PARTY PAID BY 

I PAY F0R PAYS FOil ANOTill!R l'OR 
MINOR IIINOR MINOR 

CHllD(REIII CIIUl(REN) CHIUJIRENJ 

2 Chlkl(Nln)'a manlhly 1R1relmburset1 medical expenses: 

medlcalco-pays 

danlalandorlhodanlc 

physical t,erapy, counseling, olher 

:, Child{ren)'a monthly expenses fllr telephone, callular lelephane. lntemet 

5 Chlkl(ren)'s monthly expenses fa" appea111nce (hair, manlcura(pedlcur&; fadala/rnassaga, ccsme11cs, other): 

6 Chila'en'a monthly expenaea for insurance (other lhan heallh Jnaurance): 

7 
Chlkl(ran)'s monthly educalion-ralaled e~ (II paid quallal1y, divide by 3; saml-annually, divide by B; 
annually, dlVlde by 12): 

TIAlion, books & fees 

Special Need& (specify} 

$2,226.(IQ 

1150.00 

$60.00 

$0.00 

s,oa.oo 

Meals (I nol lncludod In MIion) S100.00 

Extraoorriollar(sports, mum, art, etc.) saoo.oo 
01har: lat specific• aducatlan expensas lnculll!d and a s) paid, the Insert lhe lolal In lhe 
appropr1ate column at rlghl 

, a Childcare elCp8IIBIIS (daycaa. befma and afler 8ctloOI care, Nanny, etc.) $3.111111.lll 

e SL1T1R1er pn:,grams / summer camp Sl,000.CO 

10 Ctild(fen)'a vehicle (leasa/paymant. Insurance, gas) 

11 Tran&parlalfon Jelaled ID visllation - if the chld(ren) IIYe In anolher cilylslala (pro-rate elCp91198s r:JVer Iha year 
ror a monthly amount, H necessary): -CarRenlal 

Parking (at li'pGlt OI' DlherJ 

PllbliG 'Trlnportallon 
Other. List specific "olh.,. lransportallon expenses inamed and amounl(a) paid, lhe insert the total In 
the approptlate colLmn at llght 

10 Child(ren)'s Total Monthly Expenses ss.41 

JO.CO 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVlDE REGARDINO YOUR CHILDREN'S PERSONAL 
EXPENSES 

Peg• 8(C) of 10 
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3 BOA1r.v.stinall1 

4 w.lls F-Chod,ing 
5 Walls Fa,go SM.tap 

6 

To131 Fra,. Accaunta on Paga 7(a) -
9 UBS 

10 

t1 

12 
13 
14 

15 SUblDlal 

VALUE 

WHOSE NAME 
ISON 

ACCOUNT 

-llolll -Dolllll• 5 

Oonnlo s 

GROSS NET 
VALUE N0.2 VALUE 

;!:•::;::~• I•::•:::·:,:.: I;::::!•:::.•:•:•:-:•:•:•:•:•:•:•:•:-:·.•:•:•:•:-!-;-:-:,;,:,:,:,.'.'.~:,:,.,:,:,:,:,;~[..,:,:, •••• :.:.:.·.:.·.;. 

100.000 100,000 

2!11.•11 297.491 
583,112 5113.112 
25.000 25.000 

100.000 100.000 

0 0 0 0 

1.115.813 0 0 1.115.678 

25.500.000 

;i:iiiiri:~:ii.~~/.:.:, .. '..'..~: ..... _.i_:,'= ... -~-~-~-~ ..•.. '..:,:,.,,t;:;,;:_._ .•.... ~ ... :,r::.:._.::_., ... ,.,.,,,.·,,...:.:.,.:.,,,,.·,······~:., .. ~:.:,:,:,:".•. 1 
••• :.:.:,:.::.,,: ••• ,., •••• ::: •• , .• .: •••• ,, •••• •:·,•,•,•,•.•,•,•.•,•:·.I,,,.,.: .. ::.::::: .• :::.:::::::: 

16 Davila RadrutMt 

17 T eteflu Pension 

18 SUblatal 

I 
I 

I s 
I 

6$1-3451 

I 
651.3451 

WHOI.ECASH 
VAWE 

&51.3'15 

01 651.345 

19 Prindpal ~\!i\JI I I 1."""""' 1.000.000 
~ ~G t,f,.~:,j~~l-----4--,----t-,-----4------'1:::::::lml:::::::IVTl-------i------t---~1.COO=:.OOO=i 
21 oavoa t1s!"'%:.i.ll ____ _J1L-____ .1-. l _____ -+--~100~.0003------~-----~+----::aoo.:::'ooo=I 
22 Suldolal 2.800.DIX O 2.800.00C 

23 --u.c-..... 
24 Pny lor Ukraba hlestm*llt 

25 Moal.LC-

2& 

27 

28 Subtotal 

29 

30 PalsonaJ Lou- Bomia Kogod 

31 BusJM,ulou•Mllchl(ogocf 

32 Poroonal Lou-- Kogod 

33 

34 Sublolal 

35 OwPaso 
36 San Vlncenta Condo 

37 ea.o.Condu 
3& 

39 Subtotal 

oo 1iiilii;i~i,1~iiiii:iiHiilfi\Ul!Hii: 
-41 Autr:,mobles & Boal 
42 
43 

Subloeal 

PCPD 

100.000 100.cm 
11,000 11.000 

125.000 125.000 
0 

0 

306.000 0 0 308.000 

···················-·!•.•,•,•,·,·-························:···········!.:_.,,,•.•.•.•.•-·.-: ... _:_._.,., ..•.•.•.•...•••.•.. , •.... :'.i ...... :_._._., .... -.... .:~ .. ;_:::_:::.:,:, 
25.000 25.000 
25.000 25.000 

150.000 ISO.OOO 
25.000 25.000 

0 

225.000 0 0 225.flOO 

Do-TN'I 5.100,IXIO 5,100.000 

SlloldanKogod ·479.800 479.toO 
o.n,is.B,-oi,er 652.800 552.800 

0 

S.132.GOO 0 6.132.600 

1.830.000 1.139.000 

1.839. 0 1,839.000 

I s 55.000 

I s -45.000 

I s 15.000 
115.000 

38.164.611 

Page 7(a) of 1 D 
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411 

so 
51 

52 

53 

:UM!IUJ!l;i$.ilil:mHHirnHmli\:mt:J:iH 
'~'Ollll!l~U!IIT; 

.. -

.. 
SIi 

57 

51 

59 

60 

81 

62 

63 .. ..._. 

NETVALbE OFASSErS (NEl"EQUITI') 

GROSS NET 

VALUE VAWE N0.1 N0.2 VALUE 

illl O 0 1-----+------t-----+-----+-------11------+------1 

H\l\1-----1-----1------ll--....;:11.;..1114.61.;..;.;....;a+------+------ll---:11-.u_....;4. ... 111-1a 

mm 1-----+------1-----+----+-----,1------+------1 

mm ..._ ___ ~ ___ __. _____ _._ ___ ..... ____ __..__ ____ ..._ ___ __. 

USE THE SPACE BELOW FOR ANY NOTES/COMMENTS/EXPLANATION YOU WISH TO PROVIDE REGARDING YOUR ASSET AND 
DEBT CHART 

Page8 of 10 
lnltfals 

Revised 8/1/14 
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LAST 4 DIGllS WHOSE NAME 
OF ACCOUNT IS ON 

NUMBER ACCOUNT _.,...,,.. ...... GAOSS 

VALUE N0.1 NO.Z 

-~--~~:.:!:.·1:1.:;::.J::=5•1=.: ...... u .... :!:.: ... -.: ... ::,!.1 ............ ,:: ....... 1=~ .... -.: ... : .. .::i._.:.:,;_.,.,:,:, .. !.u .. .:.:.: ..... =.=.= •.. :.:.:.: •. ::.u.:.~.*-:.:.:::.:.:.:.:.: ..... :.=.: .•. =.:.=1i.•.l.i.=.:.:.:.:.:;1:1:';:;,_i::i::.:.=.= 
7a ·!i!i 

7b l*1eil''~'ill't::::::::::it:::::::::jt::::::::::::t::::::::::t::::::::::::t::::::::::::t:::::::::::::i 
7c :.; : 
70 t•t··-~·! t:::::::::jt:::::::::jt::::::::::::::t::::::::::::t::::::::::::::::::::::::::::::::t::::::::::::::::::::::::t:::::::::::::::::j 
7a .;:;;~ 
71 ,-.~=;;.••'*!;1--_...,_ -_ -_ -_-_ -_ -_+-1--_ -_ -_ -_ -_ -_ -_ ...,J-_ -_ -_-_:-_-_-_ -_ -_ -_ -,J-_ -_ -_:-_ -_ -_ -_-_-I+---_-_-_-_-_:-_-_-_ -,J-_ -_ -_ -_:-_-_-_ -_-_ ---1+---_ -_ -~ -_ -_ -_ -_ ---1-l 
7g ;,;,; 

7h [i:~•:•[::::::::t:::::::j;::::::::::::j::::::::t:::::::::j::::::::::t:::::::::j 
;: ~·;~;~~: ::::::::::t:::::::::::::t::::::::::::t:::::::::t:::::::::::::::::::::::::t::::::::::::::t 
7k ,, .. , 
71 ~!:~!*[. ::::::::t:::::::jt:::::::::j::::::::t:::::::::jt:::::::::t:::::::::j 
~~ t'.:~::j\:t:::::::::jt:::::::::::jt::::::::::::::t::::::::::t::::::::::::::t:::::::::::::t::::::::::::: 
7o :::;: 
7P t,l1f,;;,t::::::::t:::::::jt:::::::::j~:::::::t:::::::::::tt:::::::::t::::::::=1 
~~ r~::::~: ::::::::::t:::::::::t::::::::::::t:::::::::::::::::t:::::::::::j::::::::::::t::::::::::=1 
~~ :,i~::~:\t::::::::::t:::::::::jt::::::::::::t:::::::::::::::::t:::::::::::::::::::::::t::::::::::::::::::::::::::t 
~ -~ 
7v :.,··~;,·!~i;j,: ~I--==--==--==--:=_-:i~-==--==--==--==--=!-+ -==--==--==--==--==--==-+t:_-:=_ -==--==--==--'-:::_ -==--==--==--:=_ -==--l~tl--==--==--==--==--==--::i;:=_ -==--==--==--==---t:: 7w J::!:. 
"' ~';;;'''l;J•·e-----t------1-------1------1-----~e-------1-----~ 7y ;,,,;· 

7z t,fjj:,:j! t:::::::::::t:::::::::jt:::::::::::::j:::::::::::::~;t::::::::::::::::~;t:::::::::::::::j::::::::::::~ 
s.biotal O O O 0 

(JY 
~ 

PCPD Page 7(a) of 10 Revised 811114 
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SIGNATURE PAGE 

Please read the ~ beiDW and check "yes" or "no." 
YES NO 

1. Are you contributing ta anyone's expenses excapt ya ID' current spouae (If any), the athar party and/or chlldnin as reported X 
hanln? 

2. Is anyone contributing ta 11m.1r """"nses other Iha! Your current soouae llf onvl or the other Partv ae roao.tnd herein? 
X 

3. Are vou nrmildlnn anv VOiuntary unpaid .. rv1ce. lo any anUtv, group or person? X 

4. Have vou canceled anv monthly aarvfca& (houHcleanlna. cable, lawn care, etcl In thR nast twelve 1121 monlhll? X 

5. Hav9 vou removed monav from IIIY roti'8ment or deferred companaatlan account In Ille past i:-lve (121 months? X 

6. Have vou traveled with anvone other than your current saouse Ill any) or alone In the past twelve (12) months? 
X 

7. Hava vou tranalenad -ta tatallna S6oo or mo,. In tha mutt twelva 112) months? X 

a. Have you defenad raceivina any money that vau ara enUUed ta receive? X 

9. Is anvone hokllna """""'for you? 
X 

10. Have you accl'll8d sick/vacation days that vou can cash out throuah """r emmnver? X 

11. Do you have monav on de.....,11 anvwllera? I.e. PUrchase of a home or car, courmy club membershlP. landlord 
X 

12. Have you prapajd anv expenses? X 

13. Have you loaned monav totaling 011er $300 ta anvone In the past twatve (12) months? 
X 

14. Have vou made charitable conbtbutlona totaling over $5DO In the past twelve 112) months? X 

I 5. Does anvone owe vou monav? 
X 

18. Ara you owed back chUd support or spousal sunoort? 
X 

17. Have you modified vour navrnll daducUona In Iha past twelve 1121 months? 
X 

18. Are you In Banknlotcy? X 

19. Is vnur currant gross raonthlv Income slanlflcantly different (20% or mon1l from the averaae for the 111111112 months? 
X 

20. Do yau hold any assets outside of the Unlll!d States? 
X 

I am the L___jPlalntlfflPetitlonerLlL.JDafendant/Respondent in the above action. I swear or affirm under penalty of 

perjury that I read and followed all Instructions In completing this Financial Disclosure Form and that the contents of this 
Financial Disclosure Form are true and correct to the best of my knowledge as of this date, I understand that, by niy 
signature, I verify the material accuracy of the contents of this Fonn, I also undaistand that any willful mlsstatments may be 
contemptuous and could result In my punishment by the CourL 

I understand that I have a duty to supplement the Information on this form within ten (10) calendar days of discovering 
additional assets or debts or upon discovering any incorrectly reported information or upon any changed circumstances. 

Executed: _0_2"'-/_27-'/_1_s ______ _ 

SIGNATURE OF ATTORNEY (if represented by counsel): 

By signing this form, the attorney of record certifies that he or she has read the factual statements made by the Declarant, 
and there exists reasonable basis to believe that this financial dlsclosure Is likely to have evidentlary support after further 
investigation or discovery. 

Executed: Signature: _________________ _ 

~ 
Signature Page Paga 9 o/ 10 R&\Olsed 8/1M4 
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Exhibit A 

Exhibit A 
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•• & .... , .. -.. . . . 2014 Pay Summary for ,O~!'lnis~Kogod . . . . 
~nriu_al :roial •. .. ;, 

~ofithly"Total 
Type Description Annual Amt l;,yType Monthly Amt by Type 

Reg Earnings 800,000.24 66,666.&9 
Bonus 1,100,000.00 91,666,67 

...,,,~~ Imputed Income for 
Company Paid Life 3,045.12 ·14,386,237.37 253.76 1,198,853.11 

t.,,,'l>~ 
Insurance" 
Non Cash Fringe* 32,856.00 2,!3~.0Q 
Stock Plan Award 12,486,237.13 1,040,519.1.6 

OASDI 7,254.00 . _60450 
Medicare 337,021.54 28,0SS.13 

,z,'> Fed Withholding 5,494,835.60 6,265,078.84 457,902.97 522,089.90 -<,,'1'-f, 
State Tax - CA 420,617.61 35,051.47 

State Tax - CA 5,350.09 445.84 

401k 17,500.00 1,458.33 

f::,., Dental 961.74 80.15 
~o Fed Hlth Tax 126.10 . 10.51 b,$ 

Medical 1,983.02 21,700.82 165.~5 1,808.40 Qe; 

'\~ Vision 130.00 19,83 
q,<.qf Spouse Po.ints 800.02 66.67 

TM Points 199.94 16._66 

VolADD 60.06 5.01 

DaPac 2,405.00 200.42 

DVN 364.00 30.33 

f::, .. 
DVV Trust 728.00 60.67 

.:!-0 legal 189.02 15.75 
;)<.; 

Sup Life 489.80 40.82 tt,li, 
7,706,441.85 642,203.49 Q 

Basic LTD 241.80 20.15 -<_'l>+ 
~ Supp LTD 967.20 80.60 .._..s, 

~ Net Option 3,189,633.33 265,802.78 

Net Stock Option 4,510,459.10 375,871.59 

STD Buy-up 604.50 50.38 

Phone 300.04 25.00 

TOTALS 393,015.86 32,751.32 

*Imputed income and non-cash fringe are added to earnings only so they can be taxed, they do not 

count as regular income, so they are not represented in the earnings subtotals. 
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5'94835.60 
3 SOdlllmarllJh!IP • lldll...., .. ...,. 

117000 .oo "1254 .oo 
............. l""*-9111......, 

14U 7937 .67 337021.54 -TOTAL RBNAL CllJll tNC 
PO BOX 2076 
TACOMA KA 9B40l·2D76 

X -DBIIIIIXS L l<OGOD 
9716 ON<. PASS BOAO 
BKVBIILY IULLS CA 90210 

2014 
JW-2 

Wao-andTnStlle!Mnl: 

CopJ C For EMPLOVEFB 
R!!CORD8(8ee-b 
Enfilorae on Nd: d Co,r 8.) 

425967, 70 

:-.:-=-~~~ ti l.otelWDll9 .. ... .,, ............. ,...... . ...., .. ,,...~ ................. ... 
;,,c._ ............. ,.. ....... 1 ___ .,..,. ___ ,. ___ , .... 

~ ..... ~-
i........,_. ...... 

·-···-- ·----·-- 1Yfacl11.\icl,111wcoi~ .... 

14400437. 67 
b~Wenlk_.. ... CEIN) :, -=w-..,-sin 

62-1323090 117000.00 
11 ........ ,-"-·--- 1u...--,. ... 1ps 

-3700 14417937. 67 -efmpllfer1-.Ndreu1dD'oad• 

TOTAL RENAL CARE INC 
PO BOJ! 207& 
TACOMA WA 98401-207, 

,_ .. 

DENN!S L XOGOD 
9116 OAX PASS ROAD 
BEVERLY HILLS ~ 90210 

2014 
!W-2 

CA 397691n 

12486237 .13 

Wa.1111 and T.aix Sal•m•t 

CClpy2 Tolleflied'Wl.lh 
l:ffiCllorn·s S11ile, Chv. or 
loeallnCllflll!llnlteun 

11$1'bl~bl 

42596"/.70 

14400137. 67 

2" Feffrll-""tu.ahlH 

5494835.60 
'SodlllllCWIJ\11..,.,..ld 

7254.00 
•--1uwi11ti1,III 

337021. 54 

'Sllalil'IClfH,.1,,tlC. 

14400437 .67 

5494835.60 
·~ ........ ---~ ISNIII'.....,.... •tNW....a,laMhWII 

62-1323090 117000.00 7254.00 
SMMCM_,_...... ,...._taa ..... ld 

•3700 lU.17937.67 337021.54 
~ .............. 

TOTAL IUIIIAL Cl\JUI llllC 
PO BOX 2D'6 
TACOMA 11A 984Dl-207f 

,_.., 

"' 
V 12486237 .13 

lllllillI.9 L 1<0GOD 
9716 cwt PASS l!OAD 
BICVllRLT HILLS CA 90210 

~ullllllA-. 2014 
!W-2 

CA 39769179 14400437. 67 --.. --.... _, __ , __ .. _ .,,. ___ ,, . .,_ .. ___ 
w.,. 111dl1181allrHnt 

Cov, 8 To BIi FIim Wlh 
~'1FEDERIJ..Tu 
Relum. 

425967. 70 

·--
......... 

5494835. 60 
• ~ldedllealllll,..,..,(EINI :, SDdllHDHtr-.. • 18dah•-11tlmr 

62-1323090 117000.00 7254.00 
1&-"--"-.1.1•--.l.)lllll!blf s.....,_....,.:snl IMadlarabr. ..... 111 

1700 14411937.67 337021.54 

TOTAL R!NAL CMB INC 
P0 BOX 2076 
TACOMA HA 98101·2016 

·--
V 1206237 .13 

o~ts l. Kor,oo 
9716 O».: PASS ROAD 
BEVERLY RILLS CA 9D21D 

2014 
JW-2 

•191a1e E~s\altl.D .... 

CA 39769179 

Wag, and Tax statern,nl 

Copy 2 fp lie Pied WIii 
Emplayel'a Ima, Cly.« 
Locatlru::om,Tu:Raiun 

425967. 70 

!ISU;lriloaga"9s,111:. 

14400437. 67 
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la EqilaJN~llllln6itfCIIM) :I Sodll~ ........ 

62-1323090 

cErrlpl,orvs,..., A 2IPC0,. 

TOTAL Rl!NI\L CARI! lllC 
PO BOX 2076 
TACOMA MA 98401•:2076 

DENNIS L l<OGOll 
9?i, OAK PASS ROAD 
BIWRRLY HILLS CA !10210 

2014 
lW-2 

tSS. ~·-1.a. ... 

Waf•atulTuSlatefflent tr Slnllmnllltar. 

CoppCForer.FLOY!e'S 

........ 

RECORDSISNNDll::elo ·--··---...... -~---- .... .,_., .. .,, ... , ..... __ ,,. ___ _ 
E-oo-c,eoo,e.) 

bE°""'¥fldallabhri_,.,..IEINt , SOl'W1~...,_ 

62-1323090 

-3700 ~"'f'll',p('•-.-= ===,:,J'----------.,_ _______ _ 
TOTAL RBIIAL CAltE INC 
PO BOX 2076 
TACOMA WA 984.0l·lD76 

DENNIS L kOGOD 
971, OAX PASS ROAD 
BEVERLY RILLS CA :90211) 

2014 
!W-2 

Col')' 2 TD Be Fled W1lh 
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Dennis Kogod Financial Disclosure 

Annual T,.,., .... 

Descri12tism ~ .Qw.ngg HOAlYR 1;Sim1ted ~i!IYe f:tilm~ ~D Acc:t £~lstrat1go 
Home Oak Pass Yes 1500 5,100,000 Denika Trust 60,000 
Condo San Vicente Yes 7,200 479,800 Sheldon Koc.loci 7,500 
Condo Canon yes 6,500 552,800 Dennis/Mitch 8,500 

Boat Marquis yes 24,000 1,100,000 Denika 9,000,000 

Car 13 Ferrari yes 279,000 Self 2,500 
Car 15 Bentley yes 255,000 Self 2,500 
Car 14 Mercedes No 6 500 Lease Self 1,500 
Car 15 Bentley yes 205,000 Nadine 2,500 
Car 13 Hyundai No 4,000 Sheldon K.oQod 1,000 

Bank Accounts 

BANK D~ti12tioa Estirna~ Qalf.x l!nlaace Ngmg S!D Accoynt 
BOA Joint Checking 100,000 Dennis and Gabrielle 
BOA Pledged/ 0093 297,491 Dennis and Gabrielle 
BOA Investment( '.0637 593,182 Dennis and Gabrielle -
Wells Fargo CheckinQ 25,000 Dennis 
Wells Farqo Savings 100,000 Dennis 

UBS Investment Acct 25,500,000 Family Trust 

... ~,p-.n,- : 
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Furniture and Jewerly 

12§!.cillliQD I l J:i§!imat1 )ljlyg 
Furnishing Oak Pass r 55,000 
Jewterly/Watches I I 45,000 
Misc I I 15 000 

Retirement Account 

D.,.crrintjon ,1.meat llill!.1§ -

Davita Retirement 651,345.23 

,Teleflex Pension 900.00 per month paid at age 65 

Credit cards 

P:aitf .. ... 
&f:emg~ M52ml!~ 

~ Li1S~C!Jsilti B~mbdng .in..fldl BaliD~ 
AmexOpt 2003 yes 25,000 
Amex Plat 9008 Yes 0 
Amex Centurion 2007 Yes 0 
Visa Black 5185 yes 23,000 
Wells Fargo 1032 Yes 15,000 
Citi Card 7911 Yes 0 

Loans/Loe/Lease 

Desc[igtioa ADDYII f,n,meat§ 
Mercedes Lease 7000 
Hyundai Lease Paid bv my father 

"-
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Insurance PoUcies 

De~g:ietio[! I~!!D£Whole l!:Hfidao: foli9: Amouat Aaoual Colt 

Principal Whole Nadine/Kids 1,000,000 6364.12 
AIG Term Nadine/Kids 1,000,000 2697.5 
DaVita Whole Gabrielle 800,000 3045.12 

Receivables 

(;!esg:im;i2a Ol(led mf Yltl:H!m Puregsg Bgla!]J.! 12!!§ Iaterest 
Loan Kim Matthews Bus Loan 25,000 6/1/2015 12% 
Loan Bernie Kogod Personal 25,000 6/1/2015 5% 
Loan Mitch KoQod Business 150,000 12/31/2015 5% 
Loan Sheldon Kogod Personal 25,000 Will 3% 

Miscellaneous 

D~ssrietioa ~ PU[RR§I ~ 

Thomasina LLC Production Project Investment 100,000 
Pray for Ukraine Productlon Project Investment 81,000 
Moe LL Fashion Investment 125,000 
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E 1040 (99) 1201410MB No. 1545-0074 I IRSUseOnly-Donol..,lleo,stoplelnlhisspace. ,2 U.S. Individual Income Tax Return 
··-

For lhe year Jan. 1-Dec. 31. 2014, or oth« tax yeer blglnnlng ,2014, ending .2ll see se-~•· instnsclions. 
Your '""' name and 1mua1 Laslname Yoursoctal sect.Uy mnbet 

DENNIS L. ~OGOD 
If a joint return, spouse's first name and initial Last name Spo1198's sodalsocwil'f number 

GABRIELLE R. ~IOFFI - KOGOD -Home address (number and slreetJ_ II yau have a P.O. box, see inslruc!iOns. I Apt no_ 
A :!'::':n:t==;!~ .. ~ 9716 OAK PASS RD 

CJty, town or past Dfflce, state. and 21P code. If )'OU have a kntlgn adlHSS, also cornplele spaces below. I """'"" Check tun ff you, cryourspous~ 
BEVERLY HILLS, CA 90210 :::~=r:.fe1~w 
Foreign country name I Foreign proYince/staWcounty I Foreign postal code wm no1 change yol.!1 w or refund. 

Fihng Status 

Check only 
one box. 

Exemptions 

Dvou OSpouse 
1 LJ Single 4 LJ Head ol household (with qualllyfng person). II the qua6fying 
2 [X] Married fding jointly(even II only one had income) person is a child but not your dependen~enter this cllild's 
3 D Married filing separately. Enter spouse's SSN above name here. ~ 

and lull name here. JI,- 5 D Ouafitylng widow-vl-1er-lw_i_lh-d-ep-en_de_n_t-ch-ild _____ _ 

6: ~ :::::11.llsomeonecanclaim.youasadependen~ donotcheckbox.6a .. ··-···-·······-···.········-··--····-·-·--·-···· } ~: _l_ 

De d (3) D pendenl' !41' on 6c wbo: 
C pen enls: 121 Dependenl'5'odal rela~onslllp 1.;" ille,;i,j'l • lived widl you __ 

(1)Ftst name Lasl na.me security number \'OU ~rdJild ;~~:ea:a~= 

--------------+--------+---------11---c':eo~~~--
II more than lour 
dependents, see 
instructions and D 
check here JI,-

--------------1---------1--------~1---- Oapenclen1Son6c --------------1--------+----------lt--- notentetede:bove 
Add numb«& r;i 

Income 

Attach Form(s) 
W·2 here. Also 
attach forms 
W·2Gand 
1099-R 8tax 
was withheld_ 

II you did not 
getaW·2, 
see Instructions_ 

Adjusted 
Gross 
Income 

410001 
12-31·14 

d Total number ol exernnl",ons claimed·····-······-··-·····-··-·--··-······--·-·-···-·················-·-······.········---·····-·····-·-········· :l:::S.,,_ 2 
7 Wages,sataries,tips,etc.AttachForm{s)W·2 ··-····--····-···········-·-··················-···········-·············-····· 7 14,459,056 • 
8a Taxable interest Attach Schedule B ii required ....... ·-··· ...•... ·······-.•........••. ····-··--·-··-····-·--·· ··-·-· .. ...... 8a 13 3 , 6 6 6 • 
b Tax-exempt interest Do nol include on line 8a ·······-···-··-····-·-·--········ I 8b I 6 0 , 0 9 9 • 

ea Ordinaiy dividends_ Attach Schedule B ii required ··········-··--...••.....•.................... ·-· ......•........... ··-· .... i-:;9.;;.a +-==-2...,B,..4_,_, -'-3-'-0_3_. 
b Oualilied dividends ···-············--····--····--···--·········------·············-·-··- I 9b I 9 6 , 2 2 3 • STMT 9 

10 Taxable refunds, credis, or offsets ol state and local income taxes ...•. -•.. 1?.'J'M'er ... ~_ ...... $..'.rM'J' .... I... 1-=10 4--__ 4.,_, 0;.....5_2_. 
11 Alimony received ········-····-··. ·-·- ·-· ·-· ··- ··-···-··--···--·· .. ······-.••.•......•. -······· ............... -· ....... ·-· ··--··· .... . 
12 Business income or (loss). Attach Schedule C or C-EZ ·-·--·····---···················-··-·····-······················-··-· 
13 Capital gain or (Joss). Attach Schedule O ii required. II not required, check here ·--····· ............. I!>- D 
14 
15a 

1Ba 
17 

other gains or (losses). Attach Form 4797 ········-·· .••.. ··-·· .•. ··-·-· •......•......•... ··-··· ... ···- .. ·····-· ............. . 

~~=::~:~:n~iu~·-·:::::::::::: I~: I I :~:::::~~: :::::::::::::::::: 
Rental real estate, royalties, partnerships, S corporations, !rusts, etc.-Attach Schedule E ........... ····-·. ··-··. 

18 Fann income or (loss). Attach Schedule F ··----···-···--····-···-·····-·-············· ········-···················-·········· 
19 Unemploymsnt compensation . ···-······· .. ····--· .............. ·-·· ., .................•.........• ····-···· .. ·-· ...... ·- ....... . 
2Da 
21 

Social security benefits ··-···-··--· j 20a I I b T8llable amount ······-·· ····-·· .. 
Other income. List type and amount 

22 Combine the amounts in the lar rloht column lor fines 7 lhrouoh 21. This is our total income ......... JI,-
23 

~~':.i..8Xf..ei:5enses Dfresen,ists, perlc.mingartlsls,andfee-besls government ,-..
23
-t---------1 

24 -ials.Altachfcnn210So,2UJ&U ·····-·····--·-············••··-················-·· 24 
25 Heallll savings account deduction_ Attach Fann 8889 .... ···-·······-········ 25 

26 MoviJg expenses.Attach Form 3903 ·-· ··---··············-·············--······· 26 
27 Deductible part ol sell-employment tax. Allach Schedule SE·-·· .•.....••. -··· 27 
26 Sell-employed SEP, SIMPLE, and qualified plans ·········-····· ····-·········· l-"-2a .... ______ ___, 

29 Sell-employed heaUh insurance deduction ···-·····-·····-······················· t-29--1--------1 

30 Penalty on early withdrar1al ol savings ······-··············-···-··················· l-"30-'-l-------
31a Alimony paid b Recil)ienrs SSN..,. ____ ~ _ _,_ ___ t--31_a+-------; 

32 IRA deduction ·········-····-······-····-········-·--···-········-···········-·····-··-·· ,_32_,_ ______ __, 
33 Student loan interest deduction ·-··--···-·-··············· ···············--······· ,__33'-+-------1 
34 Tuitionandlees-AtlachForm8917 ···-······-··-···-··--·······-·····-············ ,__34-+------~ 

11 
12 
13 
14 
15b 

16b 
17 
18 
19 

20b 
21 
22 

316,327. 
13,742. 

-234 ,657. 

14,976,489. 

35 Domestic production actMties deduction. Attach Form 8903 ••....... .. ...• ._35__. ______ _ 

36 Add fines 23 through 35 ··-··-····-··--··-·-·-······-·-·-····--··· .. ·····-·-····-····-···············--···--········ ·······-··;. ,' -'3"-6+-::-.-==-.-=~ 
37 Subtract line 36 from fine 22. This is vour adiusted aross income •............... ··-······-···-· ...... ~ 37 14 , 9 7 6 , 4 8 9 • 

LHA For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see separate instrudions. Fc,m 104012014) 

Kogod,Pltf 
12801 
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r..,. 1040(l0t4J DENNIS L, KOGOD & GABRIELLE R, CIOFFI - Pago 2 

Tax and 38 Amount from Une 37 (ad)lsled gross income) ···········································································F··:a:···.a:···aa··· ... · +="-t-cc..;;..,.;;._.-'---
Cred"ds 391 Check { D YouwerebornbeloreJanuary2, 1950, D Blind.} Total boxes b- 38 14,976,489, 

'~ ,.,_ 11: D Spouse was born before January 2, 1950, D Blind. clledced •.• .._ 39a 
• ....,.. _ b If your spouse lemlzes on a separate return or you were a dual-slatus aHen, Chedc here .._ 38b 

;:r!':,!_,...iO llenllHd dedactlon1(fromSehedllleA) oryour standard dedaaUon(see left margin) ... :::::: •..•..•...•............• 
.. -a• 41 Sllblractline401romlne38 
:::._w 42 Exe111PUon1. II lne 38 ls $152_52fi;·;;t·~-~ftiPiy·$i,950b~·t;;;~~;;.i;;~~-l~·~·~;;:·~;;·~t_ ..... ~~~~~~ 

·Al-: llfllgla« 

4S Taxable lncome.SUbtractllne 42 lrom line41. llllne 42 is more lban line 41,enter-0-
44 Tax.Checkllanylrom; aD Fonn(s)BB14 bO Form4972 cD ································· 
45 Alle111Uve minimum tax. AIIBch Fann 8251 ...•.•••.••••••.....•••••••..••...•..•••...••......••...•.•.•..•••••..••••.•••.••••..•• 
48 Excess advance premium tax credit repayment Allaclt Form 8962 .....................•...................................... 

40 123,818, 
41 14,o:::,i,btl, 
42 o. 
43 14,852,671. 
44 5,758,SUH. 
46 o. 
46 

Maolodlllng 

--"· Sl,200 

47 Add Ines 44, 45, and 46 ..................................................................................... ........ .. ............. t,,- i-:-:-1-......c--'--'-~-'---

48 Foralgn tax credll Attach Form 1116 H required ...... ................ ............... .. 48 · 4 , 4 4 0 , 
47 5, 758,1108, 

-a.v 
Johlly« = $12,,IGII 

-ol -$9,100 

Other 
Taxes 

48 Credltlor chtld and dependent care elqlenses. Attach Form 2441 .................. t-4_9 ______ _ 

50 Education credils from Form 8863, Uni 19 .•.•...•.•........•.......................... 1-50--t--.,-------1 
61 RelhmentsavlngsconlrlJullonscredlt.AIIGhfonn8880 ........................ r"-51--+--------1 

52 Chld taxcredl.Alllll:h Schedule 8812, ii required ••··•••••··•···••••··•·········•···· i--;.;62-+-------r 
53 Residential energy credlls..AllaGh Form 5695 ••••.••....•...•••.•.••.••••.•.•...•...•.. ,__&3--+--------1 
54 Olhercredlls from Form: a D 3800 110 8801 c D .,_5_4_._ _____ ... 

55 Add llnes48 lhmlqJIJ 54. These areyaur total credits··················==············································· 
58 Sulltnlctline651romlne47.llllne551smorelllanllne47,enter-O- •.................................................. t,,-

: ===ands:"t!~-.:~;;;·r;;;;;·~c:l·,i"1a1····b·o·89,ii··::::::::::::::::::::::::::::::::: 
69 Addllional tax on IRAs, olher qualllled retirement plans, etc. Attach Form 5329 if required ...............••...•.•....... 

80a Household employment taxes from Schedule H .........••..........................•....•....•.................................... 

b First-time homebuyer credit repaymentAllach Form 5405 if required ···············°[xf"························--······ 
61 Healb care: Individual responsibility~ Instructions) Full-year coverage ........•........................ 
62 Taxes from: al:X:1Form89S9 b[XJ Form8960 cO tnst;eotercode(s) STATEMENT 13 
63 Add Ines 56 lhrouoh 62. This is wur total tax ••.•..••....•••..••..•..••.•..•.....•.......•..•...•....•....•.•..•.....•.... .•.. ai,. 

Payments 64 Fedend Income tax wlthheld lrOm Forms W-2 and 1099 ............... ...... ......... 64 5 , 6 2 9 , 7 9 1. 
r==:::--:-,_85::.:: 2014 eslimaled tax payments and amount applied 1rom 2013 return ............ t-8_5 -1-------1 

:,:• -na Eamed lacome credlt(EIC) •..•.••..•.•...........••..•..•.•..••......•...••.....•........... 1-66a~+--------1 
c:Hld,- b Nonlallable combat pay eledlon ..................... raa_11l.,__ _____ -t 

-1oac. 87 Addillomd child tax credit Allach Schedule 8812 .................•.................. t-67--+--------t 
88 American opportunllycmllt from Form 8863, r111e8 ••••••.•.•.•••••••••..•.••••.•.•. 1--68-1--------1 

89 Net premium tax credlL Attach Form 8962 ..................... ........................ t-69-+----==-=-=-I 
70 Amount paid wtll request for exlanSlon to lie ·········································· _70 ____ 33 _5~, _o _o _o .... 
71 Excesssoclalsecurllyand tier 1 RRTAlaxwlhheld ................................. l-'-71-+--------1 
72 Credillorladaraltaxonluels.Allachform4136 72 
73 Credftslromform: a02439 110-cO-d[J .......,.73-t-------r 

55 4,440, 
66 5,754,jb8, 
57 
58 
59 
80a 
80b 
61 
82 151,469, 
63 5,905,1137. 

STATEMENT 12 

74 Addlines64,65,66a,and67lhrouah73.Theseareyourtotalnymeats .........•.....•....................... t,,- 74 5,964,791, 
Refund 76 II ine 74 is more than line 63, subtract Hne 63 lrom One 74. This Is Ille amount you ovarpald .... .... ....... ..... ....... i....:..75;.+---,5=-ll,,...:.,' 9,...!>.,..... 4_, 

7& a Amount of line 75 you want reluaded to yeu. K Form 8888 is attached, check here ........................ t,,- D 76a 5 ll , 9 5 4 , 
:,ocldoposll'/""" b::.n '""" C Typo: D Cllllill1 D Wigs .... d:1 

...... 1,.........,.. _____ _ 
1no1rac11ons. 77 Amount offine 75 y0u want applied to your 2015 estimated tax •..••.•.. .._ 77 

Amount 78 Amouatyvu OWi. Sublraclline 74 lrom line 63. For detals on how to pay, see instrudions ..................... t,,- ~78"--'-------
You Owe 79 Estimated tax Denaltv I see ilslruclionsl .... ..•......... ............... .........•..•.... I 79 I 
Third Party Do you want to alow anotller person to criscuss Ibis return with the IRS (see Instructions)? LILI Yes. Complete be tow. LJ Na 
Designee o ..-.t,,-PAUL S, BLEBG """''lll>-{415) 974-6000 =-11on 

Phoaeno. 00 

Kogod, Pltf 
12802 
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SCHEDULEA 
(Form 1040) 

Itemized Deductions 2014 .... Information about Schedule A and its separate Instructions is at www.Jn;.gov/schedu/ee • 
=---'-::.:Os!l:"11 1181 .... Attach to Form 1040. =:'tto.rn 

~ ·D-"."'BNNI-. __ ~·-__ ·-s_ ..... _:_ .... _._~K_·ooo ___ D __ r. ___ GABR......,=I;.;;E;;;;L;;;;LaaaE---R__,._.;;;c;.;;I;.;;o;.;;F;.;;F""I------'K:;;;o=G.;;;o_n ____ ...,....,.. __ . _.._I -·-·--· -

Medical 
and 
Dental 
Expenses 

Taxes You 
Paid 

Interest 
You Paid 

Caution, Do not include elCpellSas reimbursed or paid by others. 

~ :~n:'n1':';;:::t:~~:~'. .. :::::::::::::::·T2T .............................. 1 
+------1 

3 Mu111p1y line 2 by 10% (.10). But If either yc,u or your spouse was born before 

January 2, 1950, multiply llne 2 by 7.5% (,075) Instead.......................................... ._3:;..,.. ___ __,--1 

4 SUbtract Ina 3 from Ina 1. If line 3 is mDl'll than ..,.. 1 enter -0-. . .. .... ... . . . .. ............ ..... ............. .... I 4 
5 state and local (check only one boxJ: : ~ =

1
= :_ } ........................... $..~~ ... ~1A':r.~.~ .. J.~. i-s-+-_4_6_8_, _1_04--1. 

6 Real estate taxes (see instructions) ..................... $..~~ ... $..':r.~':r.~~ ... ~.9. ~6-_6_6.:-, 9_2_2-i. 
7 Personal property taxes ... -............................................................................... l-"'7--t-------1 
8 Othertaxes.Usttypeandamount .... __________________ _ 

8 
9 Add 11nessttw.•""'8 ... .... ... ...... ............ ..... ... .. . ........................................ - ...... I e 

10 Home mortgage Interest and pohts reporl8d to you on Form 1098 ... $..';i;'.~_.J}. i.:;10=+-_..;;;;1,;:,,!,.;5, 5;...;;0,..;;.0~. 
11 Homa mongage lntel"est not reported to you on Fomi 1098. If paid to the~ 

flllm whom YoU bought the h9me. see lnstrucllons and show that persons name, 
identifying no~ and address ..,_ 

Note. ------------------------------------- 1"'1~1+------1 ~:;:xtgage 12 Points not reported to you on Form 1098. See instructions for special rules ......... i-:1=2+------1 

deduction may 13 Mortgage .,surance premiums (see instructions) ................................................ '"'1_3+---=--=-=-1 
be lmiled (see 14 Investment Interest.Attach Form4952 llrequired. (See Instructions.) STMT ... 18 14 7, 925 • 
lnsbucllons), 15 Add Ines 10 thrauoh 14 ... . ... .. ...... ........... . ........ ............... .... . ..................... ..... .......... .. ... 11& 

18 Gifts by cash or check. If you made any gHt of $250 or more, see Instructions ...... 16 5 , 51 0 • Gifts to 
Charity 
~~madea 
~~,~~ 18 

17 Other than by cash or check. If any gift of $250 or more, see instructions. 

You must attach Form 8283 If o-$500 ............................................................ i..:1::.7+------1 
Canyovertromprioryear .................................................................................... ..,1,..8.,__ ___ ,,,_-1 

see Instructions. 19 Add Ii,- 18 llvouah 18 ........................................................................................................... 119 
casualty and 
Thatt Losses ........................ 120 
Job Expenses 21 Unrelmbursecl employee expenses. Job travel, union dues, Job education, etc. 
and Certain Attach Form 2106 or 2108-EZ If required. (See instructions.) .... 
Miscellaneous 
DeducliDns 

------------------------------------- ~~aa+------1 
22 Tax preparation fees .......................................................................................... 1"22=+------; 
23 Other expenses • i"lvestment, safe deposit box, etc. List type and amount Ii>-

_ SEE STATEMENT 14 ____________________ _ 

--------- ------------- -- - -- ---------- 23 139' 852. : ==~ ':i°::~! 1040.' line ss ::::::::::::::::::::::::::::::· I 2ikt,'9 7 6 ,'4 8 9 , 
24 13 9 

' 
8 5 2 

• 
26 ~ylhe25by291i(.02) ................................................................................. 26 299,530. 
Z7 Subtract lite !16 frnm &ne 24. If Irle 26 is more than line 24 enter -0- ............... . .. .. .... . . ...... . . ..... .. .. 27 

Other 28 Other- from Ust In hstructlons. List type and amount .... ____________________ _ 

Miscellaneous 
Deductions 

28 

29 Is Fonn 1040, line 38, over $152.525? 

535,026. 

23,425. 
STMT lb 

5,510. 

o. 

Total 
Itemized 
Deductions 

for llnes 4 through 28. Also, enter this amount on Form 1040, line 40. STMT ... 19 ... F29=+-.....;:1;.;:2;.:3~,'-"8:..;1;;;.8;...... 
D No. Your deduction Is not limited. Add the amounts In the far right column } 

00 Yes, Your deduction may be lmiled. Sae the Itemized Deductions 

Worksheet In the lnslrUcllons to figure the amount to enter. 
30 If you elect to Itemize deductions even though they are less than your standard deduction, 

check here . . . .. ........ . ...... ... .. ....... ....... .. . .... ... . .. ..,. D 
LHA 419501 01-211-1s For Paperwork Reduction Act Notice, see Form 1040 Instructions. Sohedule A (Form 1040) 2014 

4 
14361008 758832 P4875 2014.04030 KOGOD, DENNIS P4875_1 

Kogod, Pltf 
12803 
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SCHEDULES Interest and Ordinary Dividends 
OM8Na.1k5-fl07• 

(Form 1040A or 10401 
.... Attach to Form 1040A or 1040. 2014 

e::-'~~(991 .., llllormauoa about Schedule B and lls in1tn1ctio111 Is at-····-·· ,_ =-11o.08 
·-~-,DWftORN1UR1 

I~ DENNIS L. KOGOD & GABRIELLE R. CIOFFI - KOGOD 
Part I 1 List name of payer. If any Interest Is from a seler-flnanced mortgage and the bUyer used the 
Interest property as a penional rasldence, see Instructions and 11st this Interest first Also. show that 

buyer's soclal security number and address i.-
SEE STATEMENT 21 193,442. 

1 

Note. If you 
received a Fonn 
1Q99-INT, 
Fonn 1089-0ID, 
or eub&tRute 
statement from 
a brokerage firm, 
fist the firm"s 
name as the SUBTOTAL FOR LINE 1 l:113,442. i:r:== TAX-EXEMPT INTEREST SEE STATEMENT 23 -59,77b. 
shown on that 2 Add the amounts on lne 1 2 133,666. 
form. ·····················•·········•·····························•··········································· 

3 Excludable Interest on series EE and I U.S. savings bonds Issued alter 1989. 
Attach Form 8815 ····························································•·················································· 3 

4 Slmtract llne 3 from me 2. Enter the result here and on Fonn 1040A, or Form 1040, me Ba ... .... 4 133,666. 
Note. If lhe 4 Is over $1.SOO. you must comDlete Part ID. Amount 

Part II 5 list name of payer .... 
Ordinary SEE STATEMENT 22 284,blB. 
Dividends 

Note. lfyau 
5 

received a Form 
1099-DIVor 
substitute 
statement from 
a brokerage firm. 
listtheflnn'll 
nameasthe 
payer and enter 
theordlmuy 
dlvklends ShOWn SUBTOTAL FOR LINE 5 284,618. 
on that fonn. TAX-EXEMPT DIVIDENDS SEE STATEMENT 24 -315. 

6 Add the amounts on line 5. Enter the total here and on Forin 1040A, or Fonn 1040, lne 9a ... .,. 6 ;.1114,30::S • 
Note. If li1e 6 is over $1 _SOIi VDU must com....,a Part Ill. 

You must complate this part If you (a) had over $1,500 of taxable interest or ordinary dividends; (b) had a foreign 
Yes No 

Part Ill account: or lcl received a distribution from or were a """"tor of. or a transferor to a 1n ....... trusl 
Foreign 7a Al any time during 2014, did you have a financial interest in or signature authority over a financial account (such 
Accounts as a bank account, securities account. or brokerage account) Joceted In a foreign country? See lnstzuctlons ......... X 
and If "Yes,' are you required to file FinCEN Form 114, Report of Foreign Bank and Financial Accounts (FBAFI), 
Trusts to report that financial Interest or signature authority? See RnCEN Fonn 114 and Its lnsllucllons for flffng 

requirements and exceptions to 1hose requirements 
••••••n•••••••••••••••••••••••••••••n••••••••••••••••••••••••••••••••••••••••••••••••••• 

b If you are required to fde FlnCen Form 114, enter the name of the foreign count,y where the financial account 

Is located .............................................. 
B During 2014, did you receive a distribution from, or were you the grant or of, or transferor to, a foreign trust? 

427501 
If "Yes • ""'• mav heve to file Form 3520. ~ Instructions X 11-117-14 ··············· ................... . .................. .. 

LI-IA For Paperwork Reduction Act Notice, see your tax return inS1rUctions. 
5 
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Interest and Dividend Summary 

Name· Dl!Nt!IS L XOGOD & GABRI2LLB R CIOFFI KOGOD - - -FEIN/SSN' 217 62 3700 

Payer Interest 
lnloroston u.s. Tax-Exempt Private Activity Orlglnll- Onllna,y Quallfled Capita! Gain F1dlnl- State Tax Foreign 
Sovlrtgs aonc:11 Interest Interest DIUeunt (01D) Dividends Dividends Dlstrbutlons TaxWllhhlld Withheld Tax Paid 

BANI( 01' .NIBRICA 80129 77 

BANI( OF .NIBRICA 86446 42 

""RRILL LYNCH *10093 48 5,625 

MIIIUIILL LYNCH 110093 BOND 

PR2MitJH -28 

MEllRILL LYNCH 110637 19 16,378 

KERRILL LYNCH #10637 BOND 

PREMIUM -1·,su 

UBS f12743 272 

UllS 113134 30 85,918, 

UBS 113134 BONI) PREMIUM -36,872 

""'RRILL LYNCH 110637 16 1,782 1,745 3 8 

UBS #12743 115,307 91,734 119,893 3,645 

UllS 112745 299 56,420 90 

UBS 115899 89,715 

UBS 813134 ACCRUED INTEREST 

PAID -3,679 

OBS #13134 OID 15 

OBS 11SB99 1,458 

PROM K-1 - APOLLO EUROPEAN 

CP.BDIT E'OIID LP 37,011 406 606 

PROM K-1 - O'CONNOR GLOBAL 

"''L'rI-STKATEGY ALPHA WM LLC 26 428 356 

PROK K-1 - ALPIIAK2YS RIAL'l'O 

RBAL BS'l'A'l'B Putm I.LC 30,019 

TOTALS 130,123 3,543 60,099 28',303, 96,223 119,986 3,653 

430191 os-a1 14 ~. 
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Interest and Dividend Summary 

Name: Dl!IIIIIS L. KOGOD & GABRIELLE R CJ:OPPI - KOGOD FEINf!:l.<IN: 217-62-3700 

Payer Interest 
lnlD191t on U.S. Tax•Exempt Private Activity OtfOlnallauo Ordinary Quallfled Capltal Gain Fodwalh- State Tax Foreign 
Savings Bonds Interest Interest Discount (Oil) Dividends Dtv!dends Dlatrbutlans TuWlthheld Withheld Tax Paid 

PROM K-1 - 'l'HE CAMPBl!I,L PUND 

TRUST - SERIES A 1,669 

PROM K-1 - HEW Ell'l'ERPRIBB 

l&RSOCIA'l'ES 14 LP 355 

PROM K•l - ALPHAKEYS RIALTO 

REAL ESTATE PlJlll) II LLC 19,558. 204 204 

PROM K-1 - ALPHAKEYS KKR 

ElilER<lY Il'ICOMB PlJIID LLC 2,493 

PROM K-1 - ALPl!AKBYS MILLl!IIIDM 

PllND III LLC 4,162 3 8'9 1,778 

FROM K-1 • ALPl!AKEYS E1l!IOPBA!I 

IU!AL ESTATE OPPORTDNITIES PUND 

LLC 2,939 200 

PROM K-l - O"COIIIIOR GLOBAL 

MIJL'l'I-STRA'l'EGY ALPHA 11M LLC 29,935 15,992. 

PROM K-1 • o'cONl!IOR GLOBAL 

MUL'l'I•STRATECIY ALPHA 11M LLC 8 

PROM,K•l - 0°COIIIIOR GLOBAL 

MOL'1'I-S'rRATEGY ALPHA 11M LLC 140 

FllOM K-1 - 'l'IIB CAMPBBLL FUND 

'l'RUS'l' - SERIES A 18 

FllOM K·l - ALPHAKBYS MILLENIUM 

FUND XII LLC 3,385 

TOTALS 
430191 05 01 14 .. ' 
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SCHEDULED 
(Form 1040) 

Capital Gains and Losses 
... Attach to Form 1040 or Form 1040NR. 

Dcpar1mtn1 ol lhe T,......y ... Information about Schedule D and Its separate lnS1rUctlons is at www.lra.gov/acheduled • 
.,...., __ 1991 ... Use Form 8949 to list OID' transactions for lines 1b, 2, 3, Sb, 9, and 10. 

Name(II mown on re tum 

DENNIS L. KOGOD & GABRIELLE R. CIOFFI KOGOD 
I Part I I Short-Term Capital Gains and Losses - Assets Held One Year or Less 

See inslructions for hoWto figure the amounts to 
enter on the &Ms below. 

(g) 
Ad)Jstments 

This form may be eesier to complete tt you round off 
cents to whole clolars. 

ldl 
Proceeds 

(sales price) 

(a) 
Cost 

(or other basis) 
to gain or loss from 
Fonn(a) 8949, Part I, 

line 2, column (g) 

1a Totals fard lhort,-lerm •MSIIC:llons reported on Fam 1CJl9.8 

b'wblch basis. MIil re;111:rlld IO Ibo RS Md for whkfl JOU have "°""'""""'""(lleo---.·)'OU-10 _,., .... - ... ronn-.-. ......... b...., 
lndQOIDh 1b ••••• , ......................................... . 

1b Totals for all transactions reported on Form(s) 

8949 with Box A checked ............................ . 172,688. 172,662. 146. 
2 Tolals for all transactions reported on Form(s) 

8949 with Box B checked ............................. . 12,651,955. 12,668,662. 
3 Totals ford lranSacllons reported on Form(s) 

8949 wllh Box c checked ............................ . 

4 Short-tenn gain from Form 6252 and short•tenn gain or (loss) from Forms 4684, 6781, and 8824 .. STM';I' ... 2 5 
5 Net short-term gain or (loss) fiom partnerships. S corporatians, estates, and trusts 

from Schedule(s) K-1 ......................................................... SEE ... STATEMENT ... 2 7 ............................ .. 
6 Short·term capltal loss carryover. Enter the amount, If any, from line 8 of your Capital Loss 

CalTyover Worksheet In the instructions ........................................................................................................ . 
7 Net short-term capital gain or (loss). Combine lines 1 a tlvough 6 In column (h). II you have any long·term 

canlh,I aalns or losses no tn ... rt II below. Otherwise no to D,,,+ Ill on no- 2 .... ... . .... .... .... .. .... . ... 

I Part n I Long-Term Capital Gains and Losses -Assets Held More Than One Year 

(g) 
Ad)Jstments 

4 

5 

6 " 

7 

See Instructions for how to figure the amounts to 
enter on the Dnes below. 

This fonn may be easier to complete If you round off 
cents to whole dolars. 

(cl) 
Proceeds 

(sales price) 

(e} 
Cost 

(or other basis) 
to gain or loss from 
Fo~) 8949, Part II, 

line 2, column (g) 

8a TatalsfolaRlcngo....,..,_dloaan>pmiedonF ... 1099-8 
ro, which bals was ,.pa11e1 IO N IRS and for wNch pu have 
noadjus...,IS(lff Ins-~,.._, WyouehooSOIO 

qport d lhese b'ansac11Dns on Form 8949. leave Ihle Ane blank 

adAOIOllne8b •• ••••••••••••••••••••••••••••o•uoooHoOO••••• 

8b Totals for al transactions reported on Fonn(s) 

8949 with Box D checked ............................ .. 
9 Totals for all transactions reported on Fonn(s) 

8949 with Box E checked ............................ .. 

10 Totals for all bansactlons reported on Fonn(s) 

8949 with Box F checked ............................. . 

362,745. 360,167. 

962,379. 1,023,437. 

11 Gain from Fonn 4797, Part I; long-tenn gain from Forms 2439 and 6252; and long-term gain or (loss) 

0MB No. 1545-0074 

2014 
-:...12 

(h) Gain or (loss) . 
Subtract colunvl (a) 
from column (d) and 
combine the result 

with column (g) 

172, 

<16,707.> 

50,179. 

23,792. 

\ 

57,436. 

(h) Gain or Poss) 
Subtract column (e) 
from column (d) and 
combine the result 

with column (g) 

2,578. 

<61,058.> 

fromForms4684,6781,and8824 SEE STATEMENT 26 11 79,129 • ..................................... SEE .. STATEMENT ···28 ............. . ..,__=-+---~--
12 Net long-term gain or (loss) from partnerships, S corporations, estates, and trusts from Schedule(s) K-1............... i-=12=-+--'-1_1_8_.,_2_5_6_. 

13 Capita! gain distributions ..................................................... J.l.~~ ... !?.~~~~~7.'. ... ?J........................ ... l-!'13'-l-_ _.;;lc;:1..:.9..:.,..:.9..:.8...;6_. 
14 Long-term capital loss canyover. Enter the amount, If any, from line 13 of your Capital Loss Canyover 

Worksheet in the instructions........................................................................................................................... 1-•1'4"-fl ______ ...,, 
15 Net long-term capital gain or (loss). Combine lines Ba through 14 In column (h). Then go to 

PartlJlonn•-2 ............................................................ .. 
LHA For Paperwork Reduction Act Notice, see YolD' tax return Instructions. 

420511 
11-2 ... 14 
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Schedu1eD(Fonn1040J 2014 DENNIS L. KOGOD & GABRIELLE R. CIOFFI - K ~ 

I Part Ill I Summary 

16 Combine Ines 7 and 15 and enter the result 
0000o00o000000oOOOHOOHUOOo000oOoO•o0o•••oooooOooooooooooooooooooooooOoOooo0000oOoooOoo, 

16 316,327. 

• lfllne 16 is a gain, enter the amo1r1tfrom Une 16 on Fonn 1040, llne 13, or Form 1040NR, Une 14 . 
Then go to llne 17 below. 

• If llne 16 ls a loss, skip lines 17 through 20 below. Then go to line 21. Also be sure to complete 
llne22. 

• If line 16 lszero,skip llnes 171hrough21 below and enter-0-on Form 1040, lne 13, orFonn 
1040NR, llne 14. Then go to line 22. 

17 Are Ines 15 and 16 bolh gains? 

00 Yes. Go to line 18. 

D No.S~ lines 181hrough21, and gotollne22. 

18 Enter the amount, if any, from llne 7 of the 28% Rate Gllln Worksheet in the instructions ........••.....•.. ... 18 

19 Enter the amount, If any, from line 18 of the Un recaptured Section 1250 Gain Worksheet in 
the lnslructions ........................................... -.......................... SEE ... STATEMENT ... 3 0 ...... ... 19 1. 

20 Are lines 18 and 19 both zero or blank? 
D Yes. Complete the Qualified Dividends and Capital Gain Tax Worksheet in the instructions 

for Form 1040, line 44 (or In the instructions for Fonn 1040NR, Bne 42). Do not complete lines 
21 and 22 below. 

[x] No. Complete the Schedule D Tax Worksheet In the instrucllons. Da not complete lines 21 
and 22 below. 

' 21 If line 16 isa loss, enter here and on Form 1040, Une 13, or Fonn 1040NR, Hoe 14, the smaller a1: 

• The loss on line 16 or } 21 It I . ....................................................................... 
• ($3,000), or if married fillng separately, ($1,500) 

Note. When f"llJUl"lng which amount Is smaRer, treat both amounts as positive numbels. 

22 Do you have qualllled dividends an Form 1040, Une 9b, or Funn 1040NR, Une 10b? 

D Yes. Complete the Qualified Dividends and Capita! Gain Tax Worksheet in the instructions 

for Form 1040, r111e44 (or in the instructions forFonn 1040NR, line 42). 

D No. Complete the rest of Form 1040 or Form 1040NR. 

Schedule D (Form 1040) 2014 
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1 LAW OFFICE OF DANIEL MARKS 
DANIEL MARKS, ESQ. 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 12659 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
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6 

7 

8 

9 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

10 

11 

DENNIS KOGOD, 

Appellant, 

vs. 

Case No. 71147 

GABRIELLE CIOFFI-KOGOD, 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Respondent. 
___________ ! 

APPEAL FROM THE EIGHTH JUDICIAL DISTRICT COURT 
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1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 
9 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 
Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 II I I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in 0129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust- Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 Defendant's Exhibit Y- UBS Trust - PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 34 6376-6378 
Statement from October 1, 2015 to December 31, 2015 

26 
6379-6384 Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 

27 ending 027 Statement for January 2016 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN-American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statement from January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 
Defendant's Exhibit WW- TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 

3 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie Cioff Re: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiff's Response to Defendant's 35 6565-6589 
First Set of Interrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiff's Response to Defendant's 35 6590-6597 

17 Second Set oflnterrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiff's Response to Defendant's 35 6598-6603 
Third Set of Interrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiff's Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
6907-7034 Defendant's Exhibit UUU- Continued Plaintiff's Eleventh 37 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 

3 
Agreement, Exhibit B 

Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 
4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 
Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 7451-7467 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 7 4 3 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

9 
Defendant's Exhibit 5A- February 2016 UBS account summary 39 7501-7508 
statement 

10 Defendant's Exhibit 5B- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit 5C- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit 5D- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit 5E- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit 5F- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit 5H- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 75 

21 Defendant's Exhibit 5I- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit 5J- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit 5K- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit 5L- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit 5M- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 

6 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit 5N- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit 5P- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit 5Q- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit 5R- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit 5T- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 
February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits 5Y- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 40 7700-7703 
balance of April 24, 2016 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01 /16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

9 
Discovery Commissioner's Report and Recommendations filed 4 707-711 
on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 

9 



1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 
February 16, 2016 

10 1896-1912 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 

10 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 

3 
on February 27, 2015 

Plaintiff's Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 
4 

Plaintiff's Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 
5 

Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 
6 

Plaintiff's Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 
7 

Plaintiff's Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 
8 

9 
Plaintiff's Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiff's Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiff's Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiff's Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiff's Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiff's Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiff's Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 
Plaintiff's Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiff's Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiff's Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiff's Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiff's Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiff's Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiff's Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiff's Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiff's Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiff's Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiff's Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 

11 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
3686-3690 Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 
Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered' s Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
4629-4691 Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 

13 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set oflnterrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set oflnterrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition of Nadyane Khapsalis Ko god 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 
Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Kogod 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco' s appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 

3 
dated February 11, 2016 

Plaintiff's Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 
4 dated March 11, 2016 

5 Plaintiff's Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiff's Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiff's Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

Plaintiff's Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
10 dated February 11, 2016 

11 Plaintiff's Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiff's Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiff's Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiff's Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-I0637, 7GS-10588, 7GS-I0093) 

18 Plaintiff's Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiff's Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiff's Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiff's Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiff's Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 II I I 

15 



1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiffs 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiffs Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

10 
Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 1 7, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiffs Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
10 April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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CLARK COUNTY, NEVADA 

GABRIELLE CIOFFI-KOGOD, 

Plalntiff, CASE NO. D-13-489442-D 

9 vs. DEPT. Q 

10 DENNIS L. 

11 

KOGOD, (SEALED) 
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I 

12 

13 
I 

BEFORE THE HONORF.BLE BRYCE C. DUCKWORTH 
I DISTRICT COURT JUDGE 

14 

15 
I 

TRANSCRIPT RE: .NON-JURY TRIAL - VOL. I 

16 FRIDAY, FEBR(JARY 26, 2016 
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For 

19 

20 
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22 For 

23 

24 

Plaintiff: GABRIELLE ROSE CIOFFI-KOGOD 
I 
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I 
GJ\RI;MA VARSHNEY, ESQ. 
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I (702) 990-6448 

Defendant.: DENNIS L. KOGOD 
I 
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24 
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I N D E X O F E X H I B I T S 

ADMITTED 
I 
I 

WEDNESDAY, FEBRUARY 24, 2016 

I 
PLAINTIFF'S EXHIBITS: 

26 - Communit~ property worksheet 

54 - Jennifer Allen CV 

55 - Summary account statements 

I 
56 - November! Report 

57 - Decemberj Report 

58 - Depositibn Portions 

59 - E-mail I 
60 - Auto-rel~ted transactions 

61 - Adjusted! category support 

62 - Gabrielll's withdrawals 
I 

71 - Settlemebt Statement 
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r • 
LAS VEGAS, NEVADA 

I 
FRIDAY, FEBRUARY 26, 2016 

P R O C E E D I N G S 

r THE PROCEEDINGS BEGAN AT 8 , 2 9 , 17 l 

THE,COURT: We are on the record in the Cioffi-Kogod 

I 
matter, Case D-13-489442-D. Please confirm your appearances. 

MR.I SMITH, Radford Smith, 2791, on behalf of 

Gabrielle Kogod is to my right. 

MS. VARSHNEY: Garima Varshney, bar number 11878 on 

10 behalf of Ms. Kogod as well. 
I 

11 THEICOURT: Good morning. 
I 
I 

12 

13 for the 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR.'MARKS: Your Honor, Danny Marks and Nicole Young 
I 

Defen~ant, who is present. 

THEI COURT: Good morning. 

THEj CLERK: Give me some bar numbers, please? 
I 

MR.,MARKS: Bar number 002003. 

MS.! YOUNG: My bar number is 12659. 
I 

THE CLERK: Thank you. 

THE COURT: Good morning. 

MR. MARKS: Good morning. 

MR., SMITH: Good morning. 

THE! COURT: All right. We're set to proceed. 

MR.j SMITH: Could somebody --

MR. MARKS: Can we have the time remaining? 
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2 

• I 
{PAT!JSE) 

THEiCOURT: Plaintiff has used 435 minutes and 

3 Defendant has)used 258 minutes. Okay. 
I 

4 
I 

MR. SMITH: Your Honor, consistent with the 

5 agreement reathed on the record yesterday, we have gone 

6 through all t~e depositions and identified the various 
I. 

7 locations that we would like to submit. 
I 

THE:coURT: Okay. 8 

9 MR. ISMITH: And I'm providing -- for the record, I'm 

10 providing that information to Mr. Marks. And we will -- at 

11 the time that·the Court has indicated to provide the 
I 

12 deposition transcripts, we'll make that an exhibit and submit 
I 

13 it --

14 

15 

THE COURT: Okay. 

I 
MR. 1 SMITH: -- with the (indiscernible) transcripts 

16 as long as --·to go along with Mr. Marks' identifications. 

17 And then, at that point, we'll discuss how the --
1 

THE 1COURT: The logistics of what we're 

MR. 1SMITH: The logistics of the exhibits -

THE !COURT: Yeah. 
I 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: -- and so forth are going to be handled. 

THE;COURT: Okay. 
' 

MR. jsMITH: So, yeah. 

MR. 'MARKS: Your Honor, so from our end, we had two 
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I -
I 

depositions; Eugene Cioffi that is relatively short, and 
I 
I 

Stephanie Cioffi that is short. 

THE,COURT: Okay. 

t I think to get the full flavor, I would MR.,MARKS: 

submit those depos. They're short depos. 

l 
I don't -- I don't have an objection to MR., SMITH: 

the depos. There are form of the question depositions (sic) 
l 
I 

within them; the Court ccn review those and determine whether 
I 
I 

or not it's e~en a problem. 

THE!COURT: Okay. I appreciate that. 10 

11 

12 

1J 

14 

15 

16 

MR. !MARKS: You want me to then submit the copies to 

I. 
you at some p9int? 

I 

THEICOURT: We do this -- so, yeah. That's fine. 

I 
We can maybe do that after -- right befo -- right when we come 

I 
back from lunch. 

I 
MR. SMITH: When we left, Your Honor, Ms. Allen was 

17 on the stand. 
I 

18 THE lcoURT: Ms. Allen was on the stand. I think 

19 there was 
I 

voir dire. Okay. So we'll go ahead and some 
I 

20 If I 
have Ms. Allen please retake the stand. resume. we can 

I 
21 We'll swear ydu in once again, because it's a new day. If 

I 
22 you'll please lraise your right hand to be sworn. 

23 THE CLERK: You do solemnly swear the testimony 

24 you're about to give in this action shall be the truth, the 
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2 

3 

4 

I e 
I 

whole truth, and nothing but the truth, so help you God? 

THEIWITNESS: I do. 

THE CLERK: Thank you. 

THE COURT: Okay. You may be seated. Mr. Mark~, 
I 
' 5 you may continue. 

6 JENNIFER ALLEN 

7 called as a witness on behalf of the Plaintiff and being first 

8 d 1 I . f · d f 11 u y sworn, t~sti ie as o ows on: 
I 

9 CROSS EXAMINATION 

10 BY MR. MARKS: 

11 Q We're on Exhibit 56? 

12 A Volume? 

13 Q Exhibit that --
14 A Yep:. 

I 
1 

15 Q Okay. If you go to page 12? 

16 A Okay. I'm there. 

17 Q Didi you actually write this report? 

18 A I 
I cp-authored this report. 

19 Q But: who actually wrote it? 

20 A I co-authored with -- Joe Leauanae. 

21 Q 
l the bottom of 12, Okay. At page you say assessments 
I 
' 

22 of potential ,community waste not elsewhere classified in this 

23 report, while: we have sought to identify potential community 

24 waste related/ to specific cost centers, the document --

D-13-489442-D CIOFFI-KOGOO vs. KOGOD 02/26/2016 TRANSCRIPT !SEALED) 

VERBATIM REPORTING & TRANSCRIPTlON, LLC {520) 303-7356 

---------------'--------------------------- - . ·-········ 

8 

01600 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 
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18 

19 

20 

21 

22 

23 

24 

I e 
l 

documentation1that we have thus far received has prevented us 
I 
I 

from being able to precisely allocate other outflows between 

Dennis and nol-community uses. 

I d1. A 

Do you see that? 

Q And therefore, in your Exhibit 6 to this report, you 

prepared a sununary not elsewhere classified and attempted to 

allocate thosl between Dennis and non-community uses; is that 

right? Is thlt what you said there? 

I . 
A That is correct-

I 
Q Andlyou say as reflected on Exhibit 6, you've 

I 
aggregated outflows --

1 

A Dictlyou turn the page? 
I 

Q Page 13 -- not elsewhere classified by category 

I 
and year; is that correct? Is that what you're saying? 

I 
A 

Q 

That's what it says, yes. 

I 
Okay. And then, you have three notes. And then, 

I 
you have notes one through five? 

I 
A In the November report, yes. I believe in the 

December 
I 

report, there is a sixth note. 

not 

Q 

A 

I 
Okay. We're now on the November report, correct? 

I 

Yest 
i 

Q So &ote one, those outflows were removed. 
I 

contained/on Exhibit 6, correct? 

A That is correct. 

They're 
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Q 
I 

Note two, those outflows were removed. They're not 
! 

2 contained on ~xhibit 6, correct? 

3 

4 

A 

Q 

That is correct. 

Note three, you're saying you need additional 
i 

5 information, so they are they contained on Exhibit 6 or not 

6 contained on Exhibit 6? 

7 

8 

9 

on 

A Let me just confirm. The note threes are contained 
I 

Exhibit 6. ! 
Q Even though you need additional information; is that 

10 correct? 

11 

12 

A 

Q 

Tha'.t is correct. 

And then, on note four, you've adjusted those 

13 outflows by taking Dennis' May 29th, 2015 financial disclosure 

14 form and work!ing back eight years, meaning you went back to 
I 

15 look at expen8itures from 2008 to 2015, correct? 
I 

16 

17 

18 

19 

20 

2I 

A 
I Based upon the categories that we discussed during 

Dennis' depo~ition, we applied the amounts that he said that 

he spends on~ monthly basis for himself and applied those to 

the categori~s going back from two thou -- March 2008 through 

at some point in 2015. 

Q Bub, you used the May fif -- May 29th, 2015 amended 
I 

22 financial disclosure form and you went back eight years, 

23 correct? 

24 A An~ his deposition testimony. 
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I 

r 
Okay. And then, on note five, you're saying you 

e 
Q 

I we do not currently have sufficient 
I 

currently 

I 
documentation~ Did you include note five on Exhibit 6 or not? 

A WelQ, that's not the complete sentence for note 

f · b t · I d · ct h ff· · · f · ive, u it says we i not ave su icient in ormation to 
I 

gauge whether! these outflows wholly benefitted the community. 

For purpose 0£ this report, we have assumed that these 

outflows may leasonably be community. 

Q Okal. And in your report, did you put -- did you 
I 

classify items as potential waste if they did not in your 
I 

11 opinion wholly benefit the community? Is that the standard 

12 you used? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Cani you repeat the question? 
i 

Q Did! you -- in doing your report, did you use a 
I 

standard of the item, the expenditure, must have wholly 

benefitted thl community, otherwise you classified it as 

potential colunity waste; isn't that correct? 

A I Jon't believe that's correct, because under note 

five, even thlugh some of the -- those categories we don't 

know if they ~holly benefitted the community, we still assumed 

that they were not included on Exhibit 6. 

Q But/ did you use -- did you use a classification of; 
I 

it's waste ifl it didn't wholly benefit the corrununity? 

A 
i 

I g~ess I don't understand what you're saying, 
I 
I 
I 
I 
I 
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6 

7 

I • 
wholly benefit the community. 

Q 

A 

Q 

Those are your words in the report. 

Can!you 

Did,you 

repeat the question? 

consider an item potentially wasteful in 

your report ir it did not wholly, using your words, benefit 

• I 
the community? 

A On Exhibit 6, we removed items from the not 

8 elsewhere cla~sified if we -- if they appeared to benefit the 

9 community. I!f there was information that we did not have to 

10 identify whether or not it benefitted the community, it was 

II included. And then, we made the adjustment for note four,· 

12 which would be the excess over the amounts reported by Dennis 

13 

14 

in his 

Q 

May 29;th 
I 

I 
Oka,y. 

I 

FDF and his deposition. 

But if it partially benefitted the if it 

15 partially benefitted the conununity, did you include it in 

16 Exhibit 6 or not? 

17 A I w·ould have to look at a specific category to 

18 answer that question. 

19 

20 

Q 

A 

I 

YoJ can't answer that sitting here? 
i 

If ~e went through the schedule, I could explain 

21 each categor~. I don't know what you're saying partially. 

22 Q 

A 

The community is Dennis and Gabby, correct? 

That's my understanding. 23 

24 Q So !if Dennis spent money, he's part of the community 
I 
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I 

~ 
I 

2 

just as if 

correct? 

Gabby spent money, she's part of the community, 

I 
3 A 

i 
Thelf are both part of the community. But I think 

' 4 the question here is the excess of Dennis' spending on other 

5 individuals. So to the extent that Dennis spent money, we 

6 don't necessa~ily know if it was for Dennis or for other 
I 

7 · ct· ·ct l I in ivi ua s. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q But if Dennis spent money for himself, that's not 

waste, potential waste, 
I 

correct? 

A Tha;t•s fair. 

Q 

that 

Okaly. 

MR./ MARKS, Your Honor, under the Rodriguez case, 

obvidusly, you read that and that obviously changed to 
I 

some extent ,he standard for expert testimony and expert 

reports where you no longer have to use magic words. The 
I 

report has td be sufficiently certain for you, as the 

gatekeeper, Jo let it in. 

I Jnderstand letting it in doesn't mean you're going 

to hundred pJrcent follow it, but there's still a gatekeeper 

role that yoj have and there's got to be some sufficient 

I 
certainty. ~ou just can't be, we don't have information or we 

I 
don't know iriformation and therefore, it's out there to throw 

I 

against the 

standard to 

Jall. There has to be some -- it used to be 

I 
~ degree of accounting probability. 
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I • I 

The Rodriguez case to some extent modifies that. 

2 But you have to be test 
I 

you have to testify to a degree of 

3 sufficient cebtainty. And I think as it relates to Exhibit 6, 
I 
i 

4 they can't meet that based on her testimony. They basically 

5 used an FDF. There was no evidence that Dennis ever testified 

6 that that FDF was his expenditure over an eight-year period. 

7 

8 

He never saidf that in his deposition. 

i 
contradicted that. 

I 

He specifically said --

9 They have used an FDF to try to create a baseline 

10 and then create potential community waste over an eight-year 

11 period above and beyond what was spending on the FDF, which is 

12 

13 

-- which 

would be 

is speaking of a 

very! prejudicial 
! 

discree -- time in May 2015. And it 

to us for 3.6 million dollars that 

14 they're just ~aying is unallocated to be considered seriously 

JS by the Court ~s community waste. We don't think that part of 

16 the report sh?uld be admitted. 

17 

18 

MR.i SMITH: Argument goes to weight and discretion, 

I 
not admissibi~ity. But let me ask a couple of questions, Your 

19 Honor, before' I address his legal arguments, if I may? 

20 (Indiscernible). 

21 

22 

23 

THE COURT: Well, let me just -- at this point, I'm 

prepared to rGle as it relates to the admissibility. 

believe it dobs go to the issue of weight, issues of 
I 

I 

24 credibility. I believe fundamentally that it becomes an issue 
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e 
I 

of evidentiary burdens as well in terms of the way I 

2 ultimately ap~roach this. 

3 So t'm inclined to allow -- and I know we've been 

4 talking about:56 and 57, which share similarities. I get the 

5 

6 

7 

8 

9 

10 

I 
sense, even t0ough I haven't had a chance to look at it, that 

' 

57, I know you're probably going to ask questions in that 

regard, why the difference as perhaps some type of an update 

and that may ~ot be the right word, but --

MR. •SMITH: It's the right word. 

THEICOURT: Okay. I'm inclined to allow Exhibits 56 
' 

11 and 57 into the record. I recognize there is an argument 
I 

12 regarding the·issue of specificity and -- but that does go to 

13 weight. It goes to the Court's review based on all of the 
! 

14 evidence that 1does come in, including the testimony of all the 

15 individuals wno are presented. And as I indicated before, it 
I 

16 really is a matter of evidentiary burdens for --
1 

17 I (PLAINTIFF'S EXHIBITS 56 AND 57 ADMITTED) 

18 

19 

MR. ,MARKS: 

MR., SMITH: 

Okay, Your Honor. 

I need your guidance on something, Your 

20 Honor. In -- as you'll see in the reports now admitted, part 

21 of the factual determinations that were made by the experts 

22 were based upon deposition testimony. The other depositions 

23 

24 

that 

part 

I 

are referenced, 

I 
other than Mr. Kogod's, will obviously be 

of this record. 
I 

' 
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2 

I • ' 

THEI COURT: Right. Understood. 
I 

MR. SMITH: How do I address, based on your rulings 

3 yesterday about the use of the deposition, how would you -- I 

I 
4 would think that it would be published and then, the 

5 deposition woµld be 

6 

7 

8 

9 

10 

parts or 

parts. 

quickly 

' MR.I MARKS: No. 
I 

MR., SMITH: opened and she would address those 

the Court would have an opportunity to check those 
I 

Becau1se of the time frames, I'm going to go very 

on this and I just need some guidance as to what I 

11 should do wit~ that deposition. Because if I don't have it in 
I 

12 the record, then I have to walk up to her and show her each 

13 section as td why that section was relevant to her 

14 determination'. 

15 

16 

17 

18 

I 

MR .. MARKS: 

THE COURT: 

MR.I SMITH: 
I 

THE COURT: 
i 

Yeah. 

You're talking about Mr. Kogod's -

Correct. 

deposition? Mr. Marks, what's your 

19 position in tjhat regard? This gets back to the publication 

20 issue of the !deposition transcript. 

21 MR .. SMITH: Yes, Y;our Honor. 

22 MR./ MARKS: I think we should deal with it when it 

23 comes up. R~ght now, I'm not sure what he's asking. He has 

24 an expert who can testify regarding a lot of different things, 
I 
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I 

not non-depositions. I ·thin~ he needs to lay the foundation 

2 and if we get to a contested issue regarding the deposition, 

3 you can rule on it at that point. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

THE COURT: Well, here's what I'm going to do. And 

again, my preference is to streamline it. I made the corrunent 

earlier becaule I have the parties here testifying I would not 

-- I'm not golng to be reading their deposition transcripts 

per se. 

MR. SMITH: I understand. 

THE COURT: I will certainly to the extent 

something's pointed out during these proceedings, I may 
I 

reference thal't. 

MR. SMITH: Even made it easier on you. 
I 

Anticipating rhat this would be your observation, we have 

included in Exhibit -- we asked the experts to identify and 

copy those poLtions of the deposition that they relied on. So 

I think we shLuld -- my view, Your Honor, and I hope you share 

I 
it, is that the depositions should be published. I don't 

19 expect you to read the entirety of the deposition if not 

20 

21 

22 

?"' _ _, 

addressed by our pleadings, our arguments, et cetera. 

But the portions of the deposition once published 

that were cited by the experts are actually in one exhibits, 

so I can avoiL the time of going up and showing the various 

24 exhibits. We've tabbed it. We've identified them. We've 
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~ 
I 

specified what portion of the report is -- we went through the 
I 

2 work of doingl this to make it easier on the Court. That's 
' I 

3 Exhibit 58, Your Honor, if you could 

4 just clarify with Ms. Allen. 
l 

5 VOIR DIRE 

6 BY MR. SMITH:· 

7 Q the facts that 

and let me -- let me 

are set forth in your Ms .

1 

Allen, 

8 report particularly we're dealing have various footnotes, now 
I 

9 with 57. And: just as way of background, what is the 

10 difference be~ween 56 and 57? 
I 

11 A Aft1er the issuance of our November report, which is 
I 

12 Exhibit 56, we attended the deposition, the second deposition, 

13 of Dennis. We received additional statements, so we provided 

14 an update. T;he only section that is not updated in our 
I 

15 December repo'rt, I believe, is going to be Section 10 of both 

16 reports, is t·he assessment of Dennis, Dennis' future income 

17 

18 

19 

20 

21 

and our December report just refers back to our November 

report for tJat section only. 

Q 

A 

Q 

Okay. 

The entirety of the other sections are updated. 
I 

So 1in other words, it's really -- for everything 
I 

22 except his income, which hasn't c~anged since November to 

23 December, the December report, which is Exhibit 57, is the 

24 report that 1- on which you've set forth your expert opinion, 
I 
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I -I 
correct? i 

I 
A That is correct. 

Q All[right. So one of the the things that we asked 

you to do was(to identify for us you had a series of 

t 
footnotes in Exhibit 57 in which you referenced portions of 

depositions; ls that true? 

I 
A That is true. 

2 

3 

4 

5 

6 

7 

8 

9 

I 
Q Okay. And we asked you to provide us an outline or 

I 

copies of all/ of the various deposition sections that you 

10 I referenced along with a chart showing those deposition 
I 

ll portions and that's contained in 58. Do you see that? 
I 

12 A 
I 

Yes·. 

Andi is -- did you prepare that document? 
I 

13 Q 

14 A Yesl, we did. 
I 

15 Q Oka~. 
I 

16 MR., SMITH: And Your Honor 1 I would move for the 

17 admission of 'that. And again, this is to address the very 

18 thing that we've discussed today, the use of the deposition by 

19 

20 

21 

22 

24 

the Court, th'.e ease of the use of the -- of the transcripts. 
I 

TH~ COURT: Okay. So you're asking to publish the 

d 
. . i . eposition transcripts? 

MR. SMITH: We would ask to publish the deposition 

transcript, b~cause I don't know how else it would be in the 
I 

record to sup'port the exhibit. 
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I 
G • 

THE COURT: All right. At this point, as a matter 

2 of time, I'm ~nclined to go ahead and publish it at this 

3 point. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: All right. So it would be Volumes 1 and 

2 of the deposition of Dennis Kogod. And I'm providing to the 

clerk of the ~curt, the sealed transcript of both of those 

volumes. 

MR. MARKS: Your Honor, so just so I'm clear on your 

ruling, 

doesn't 

the p;ublication allows the use for these purposes. 

mean !that something that was not read or not used --

::~, ::::: :~g::· impeach can be used later in 

I 
closing or a brief. 

l 
I 

TH~ COURT: Right. 
I 
I 

MR .I MARKS: It has to be -
I 

THE COURT: I do want the record to reflect that. 

It's going tj be limited to those specific references that 

have -- that come up by way of the report for the testimony 

that's been lffered. 

MR., MARKS: Okay. Yeah. 

MR., SMITH: Part of it, Your Honor -- and I don't 
i 

know how else' to do it. Part of it, there's a couple of 

Nadia's deposition we thought were important. 

submitted to Your Honor. There's no -- unless 

I 
excerpts from 

Those will bj 

I 
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l. 
I 
I 

we're going to go over those sections and talk about any 

2 objections th~t might be made in regard to the questions, they 

3 can rely on information that 

4 

5 

THE COURT: Right. 

MR. SMITH: from any source, so we thought that 

6 that would be, reasonable under the circumstances. If, as you 

7 

8 

9 

10 

I I 

12 

I 

go forward, the Court sees the deposition and decided that 
I 
I 

based on an opjection by Mr. Marks that that information would 
I 

be allowed, the Court can weigh that in its discretion in 

determining the validity of the report. 

THE COURT: Okay. All right. 

MR .. SMITH: And Your Honor, I just want to state for 

13 the record, our -- we don't -- we respect the Court. We've 

14 

15 

16 

17 

18 

19 

done what you've asked and we're providing everything we can, 

but we -- we ~hink the deposition can be used for 

(indiscernibl~) purpose and we discussed that 
i 

THE' COURT: Understood. 
1 

I 

MR.I SMITH: All right. 

THE/ COURT: But I've made it clear how I'm 
' 

20 approaching it. 
I 

21 MR.' SMITH: Yes, yes. No, your parameters are very 

22 clear. 

23 

24 

THE COURT: Okay. 

MR. SMITH: We understand. 
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I -I 
REDIRECT EXAMINATION 

2 BY MR. SMITH: 

3 Q All right. so let's look at the report -- and we're 

4 going to go o~er this very quickly. So there were -- does the 

5 report set forth your opinions associated -- that you 

6 discussed earJier? 

7 

8 

9 

IO 

I I 

A 
I 

Yesj, it does. 
I 

MR.j MARKS: Which report are we talking about? 

MR.I SMITH: The 57, Your Honor. 
I 

MR.: MARKS: So that's through December 15, 2015? 

MR. SMITH: Yes. 

12 BY MR. SMITH:· 

13 Q So 'in 57, you've outlined the categories that we 

14 discussed earlier. I think there are five of them. There's 

15 the information that you could identify specifically for Ms. 

16 Capsalas. There's the identification of Jennifer Steiner's 
I 

17 

18 

19 

20 

21 

22 

23 

24 

deposition -1 information. There's the yacht information. 

There's the ~ash-spending information. And then, there's the 
I 

otherwise noti allocated spending. Do I have that correct? 
I 

A And the family spending. 

Q Fa!T)ily spending. Okay. Oh, yes. The family 

spending. Bl.it we haven't included -- the family spending was 

why did you do the -- include the family spending? 

A Ba$ed upon attendance at a court hearing, I believe 
I 
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you indicated that you would like to see separate lists; one 

2 . 1 d" i and the children and the other the family inc u ing Na :ia --
I 

3 members and ybu would consider those differently. So we've 
I 

4 segregated those out onto a different exhibit. 

5 

6 

Q 

of the 

All; right. So we're clear though, those aren't part 

overaljl analysis of potential community waste, correct? 
I 
' 

7 The potential: conununity waste number is -- excludes the number 

' 8 for spending on the parents, correct? 

Tha:t is correct. 
I 

9 

10 

A 

Q And: you heard -- you were present when you heard Ms. 
. 

ll Kogod's testimony that she's not concerned about the spending 
I 

12 on the parents? 

13 MR. MARKS: Objection, leading and relevance. 
I 

14 MR.1 SMITH: All right. It's fine. It's not 

15 included on ihe analysis. 

16 

17 

18 

THE COURT: All right. The objection is sustained. 

I 

BY MR. SMITH:! 

Q In lregard to the report, let's talk about the method 

19 that was asked of you -- that was inquired to you about -- by 

20 Mr. Marks. Is that method in your experience commonly used to 

21 

22 

23 

d t 
, . I 

e ermine issues 

I 
divorce matt~r? 

of excess spending by an individual in a 

A I qelieve we've been asked to look at the 

24 transaction activity and analyze who the different 
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i. 
I 
i 

e 
beneficiaries•were and the potential excess between the 

2 parties and I'. believe that the manner that we have taken is 

3 reasonable. 

4 Q And! is it within a reasonable degree of professional 
I 

5 certainty forl your profession as a forensic accountant? 

6 A Baskd upon my years of experience, I believe it to 

7 be reasonable( 

8 Q In your years of experience, you've cited certain 

9 court cases you've been involved with, speaking engagements 

10 and the like,· but you've been working for Anthem Forensic~ 

ti your whole ca~eer; is that correct? 
I 
I 

12 

13 

14 

15 

A 

Q 

A 

Q 

Tha't is correct. 
! 

Is it a busy firm? 

I would say so. 

And in that period of time, can you estimate how 

16 many forensic· assignments that you've completed? 

17 

18 

19 

been 

I 

A Forl forensic accounting engagements, I've probably 

I 
involved/ in excess of 500 engagements. 

Q And; this method that you've used in terms of 
I 

20 determining spending in a way, you -- that is within the 

21 custom and pr~ctice that you've used even within your own 

22 firm, correct~ 

23 A Eve~y forensic accounting engagement is different, 

24 but analyzin~ the transactions and the way we've approached it 
I 
I 
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I -I 
2 

3 

4 

5 

6 

7 

8 

is within that experience. 

Okat. So in regard to the analysis, can you walk us Q 

I . 
through -- I think we all can read your report, so I'm not 

I 
going to walkiyou through reading your report. But I would 

like you to walk us through the exhibits and tell us what 

those are andlit may be yours are the only eyes in this 

courtroom that can actually see them without glasses on, 

A 

9 A 

10 Q 

11 matrix. 

I 
so r 
Okay. 

Thelfirst exhibit, you've got account statement 
I 

What1did you prepare there? 

12 A Thelaccount statement matrix is an internal document 

13 

14 

15 

that we use for management of the documentation we receive. 
I 

It allows us to the see the account savings and cancelled 

checks that wJ•ve received for each account that has been 

16 produced. It also allows us to identify which statements 

17 

18 

19 

20 

21 

22 

23 

24 

we're missing ,and need to request. And so Exhibit 1 as of 

this report dJte identifies all of the various account 

statements we~ve received and applicable cancelled checks. 

Q · We ~ave -- for purposes of support, we placed all of 
I 

the information that was produced or exchanged in this case, 

including all !the accounts that you've referenced, on an 

exhibit. 
I 

I 
MS. 1VARSHNEY: Uh-huh. 
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2 

3 

I e 
I 

MR.I SMITH: I'm sorry? 

MS .. VARSHNEY: 108. 
I 
l 

MR. SMITH: Exhibit 108. It's a flash drive, Your 

4 Honor. And l~t me note for the record that this method was 
I 

5 discussed and· agreed to by Counsel prior --

6 

7 

THE!coURT: Okay. 

' MR.jSMITH: -- to the time of the matter. 
' 

8 BY MR. SMITH: 

9 Q I'v~ asked you to review that flash drive to verify 

10 that it contains all of the account information upon which you 
i 

ll relied for your report. Did you do that review? 

12 A I reviewed the flash drive and it has a couple 
I 

13 different folders, but two of the folders; one is incoming and 
' 

14 includes all df Plaintiff's disclosures and the second was 

15 outcoming -- or outgoing and it included all of Defendant's 
I 

16 productions, disclosures, supplements, responses to 
' I 

17 . t . I in errogatories. 

18 Q And 1that is what you relied on and identified in 
I 

19 your matrix that is part of your report, correct? 

20 A The !account statements and cancelled checks within 

21 those disclosures is on Exhibit 1 and is used in our report. 
I 

22 MR •. SMITH: Okay. And we would move for the 

23 admission of E(xhibit 108, Your Honor. 

24 

,, 

MR. MARKS: Your Honor, I thought the arrangement 
I 
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2 

3 

4 

5 

6 

7 

that I 

Garima 

I 
41 
I 
I 

thought I agreed to -- and I know Nicole talked to 

-- was,that it -- we would have the flash drive and if 

the specific 
i 

document was needed, we could plug account or 
I 

I 
that in and utilize it. We weren't going to put in the record 

I 
every single 1ccount statement or back up. It was here as 

needed and if,we needed a statement, then we would print it. 

THE COURT: Well, but let me just ask you. Is there 

8 any evidentiary objection to the admission of Exhibit 108? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MARKS: I haven't actually -- did you look at 

the flash drive? 
I 

MS - I YOUNG: Unh-unh. 
I 

MR. 1MARKS: We were told they'd have a flash drive 

here and if 
I 

a dispute tf:lere was --

MS. VARSHNEY; No, I didn't. 

MR. MARKS: regarding a statement 

MS. VARSHNEY: No, I didn't. 

MR. SMITH: They had the flash 

MR. ,MARKS: they would plug in and we would look 

at it. I didn't look at every single document on the flash 
I 

drive. I 
MR. !SMITH: It takes minutes to look at this 

I 
document. ThJre weren't that many disclosures. They are in 

number, like Jhey're 
I 

MR. IMARKS: Well 

I 
I 
I 
I 
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2 

3 

4 have --

5 

6 

7 

8 

I 
I -I 

MR.' SMITH: But it's -- that, that 
l 

MS. VARSHNEY; 

MR.! SMITH: 
I 

{Indiscernible) . 

it's there. It's there. It's -- they 

THE!coURT: Well, here's --

MS. VARSHNEY: I don't think they --
1 

THE COURT: here's --

MR.1SMITH: (indiscernible). 

9 THE COURT; Here's what I'm going to do. Certainly, 

10 I'll give you 1 the chance to take a look at the flash drive and 

11 basically looking to determine whether or not there is an 
I 

12 evidentiary basis to exclude it. I would be inclined to admit 

13 it, but I want to give you the chance --

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MARKS: But, Your Honor, --

I 
THE!COORT: to look at it. 

MR. :MARKS: we have a -- we have a room literally 

filled with t*e discovery. We were told specifically we'll 

have a flash drive in case -- in the case or under cross-
I 

examination sqmeone disputed one specific statement, we could 

plug in the computer, try to pull up the statement, if we to 
I 

print it and make that the exhibit, not that every single 
I 

piece of paper in the room -- it's probably -- I don't know --

tens of thousands or maybe hundreds of thousands of pieces of 
I 

paper. I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i. • 
MR. SMITH: There's not hundreds of thousands. 

There could bb more than ten thousand, but let me just say 

MR. I MARKS: That tha-t would become part of the 
I 

record. 

MR,: SMITH: Let me just say this. It's very corrunon 

to submit vol~minous records as part of a record so as to 
I 

support the ohinion of the individual who's reviewed all of 

those recordsl And so I'm clear --
1 

THEjCOURT: Well, again let me just note, from an 
I 

evidentiary standpoint, this is -- and that what it has to 
I 

boil down to for me -- is I'm inclined to admit those 

I 
documents absent a specific evidentiary objection to those 

I 
records. But;r•m not -- I'm going to give you the opportunity 

-- and we canldo it during a break or even during lunch. I'm 
I 

going to defei ruling on that to give you the chance to look 

at the scan dlive. I understand it's going to -- it has 

voluminous doduments. 
l 

But that being said, I'm looking at it 

18 strictly from an evidentiary standpoint as a supporting 

19 MR. MARKS: But normally, you do a chart or a 

20 summary and you have the back up available -- that's the rule 

21 -- and you're admitting the suwmary rather than 20,000 

22 pages --

23 

24 

' 

All the documents. THE ICOORT, 

MR. MARKS: 

I 
-- unless there's some issue and you've 
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2 

3 

4 

5 

6 

~ 
I 

got to go to that -

THE\COURT: 

MR. i MARKS: 

THE,COURT: 

Well --

-- page. That's what I thought 

And again, to be clear, I don't want 

20,000 pages of documents. 

I 
I --

MR. SMITH: It's the flash drive that's the 
I 

7 evidentiary record. There's no prohibition as I understand it 
I 
I 

8 for having evidence in the form of 
I 

9 

JO 

11 

12 

13 

' THEjCOURT: Well, right. 
f 

MR. SMITH: -- electronic data. 

THEicoURT: Right. I 

MR. SMITH: It's very common nowadays. And so --
I 

THE!couRT: And I would prefer that. I think that's 

14 the point I'm making. 
I 

15 

16 

MR. ~SMITH: Oh, I see. All right. 

THErcoURT: I prefer a flash drive than 20,000 pages 
I 

17 of documents Jitting on my --

18 

19 

20 

21 

22 

23 

24 

1 

MR. 1SMITH· And that was the -- well, we don't --! . 

thank you. 

THEjCOURT: So I'm inclined to admit it, but I'm 

going to give !you the chance to go through it, even if it 

means going through the lunch hour to see if there's anything 
I 

specific that jumps out. 

BY MR. SMITH: 
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2 

3 

4 

5 

6 

7 

8 

9 

I -
I 

Q Okaif. So that's the exhibit. Exhibit 1 you've 

explained is ~our analysis of all the various things that 

you've reviewLd and utilized for your report. Is that a fair 
I 

statement? 

A 

received. 

Q 

A 

this is an 

I 
I 

It'~ a document inventory of the information we 
I 
' I 
I 
I 

Thank you. 

I If ,you refer 
I 

I l . exp anat1.on 
I 

Exhibit 2, tell me what that is. 

to page eight of the December report, 

of the information contained on Exhibit 

10 2. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

give me 

A 

Oka~. And the explanation is -- generally, just 
I 

the R~ader's Digest version? 
I 

Sur~. Exhibit 2 is an aggregation of the 
I 

transaction d~ta that we were able to discreetly identify to 

Nadia and th~ children. Those transactions include -- and 

I'll walk down the list here -- payments directly made to 

Nadia. So th,ese would be checks that Dennis has written 

directly to Nldia or Nadine or, you know, one of her various 

names. The +cond would be transactions on the Wells Fargo 

Visa cards ending at 1032 and 4727. Based upon the deposition 
I 

testimony of both Nadia and Dennis, these cards were used 
I 

exclusively b~ Nadia, so we have contained all of the 

transaction ctlta on those cards. The third criteria would 

be --
I 

I 
I 
I 

I 
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~ 
I 

Q Holct on just one second. 

2 A 

3 (COURT AND CLERK CONFER BRIEFLY) 
I 
I 

4 THE COURT: All right. Thank you. Please continue, 

5 Ms. Allen. 
I 

Y0ur Honor, you're okay? 

6 MR. I SMITH: Yeah. 
I 

7 THE COURT: Okay. Great. Go ahead. 

8 THE I WITNESS: The third transaction or the third 

9 criteria we uied was prior to Nadia obtaining a credit card, I 

10 believe it wa~ sornettme in 2011, there was similar charges --
1 

11 there were charges that were similar to those on her credit 
i 

i2 cards for personal care, such as Ms. Capsalas often frequents 

13 places for saEon, nails, eyelashes, those types of things ~hat 
! 

14 we would consider personal care. Those transactions that were 

I 15 observed credit cards, those of Dennis', included on other we 

16 on this list. 

17 And lthe fourth criteria were those that referenced 
I 

18 Nadia and her 1relatives, so these could be payments to Ms. 

19 Capsalas' relJtives, flights for ihose relatives, those kinds 

20 of transactio~s. The fifth category is transactions that 

21 

22 

23 

24 

related to th~ children. These are going to be the Yafa 

I 
Marcus (ph), which was, I believe, a daycare or a Montessori 

I 

school, other ~chool related expenses; Montessori, nanny 

payments, shopping at children's store, toy stores, those 
i 
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' types of transactions. 
I 

2 The. sixth is going to be payments related to a book 
I 

3 

4 

5 

6 

7 

8 

that Nadia had published. These transactions were for 
I 

publishing fees. I believe she had a translator that was 
I 

converting her book from Russian to English. So the 
I 

I 
transactions ~re related to her book. The seventh is going to 

' 
I 

be payments related to the 12 -- I believe it's Moway, LLC, 

but everybody 1seems to refer to it as Mo, so the 12 Mo 

9 investment. And this was based upon her deposition testimony 

10 
I 

that Ms. Capsalas indicated that Dennis had invested in this 

11 particular en~ity to I believe the word -- it's tied to 

12 this footnote,-- was to get her into the fashion industry, so 

13 those were in~luded. 

14 And 1the eighth -- well, another criteria was going 

15 to be Western 1Union payments. In Dennis' first deposition, he 
I 

16 indicated that he sent money via Western Union and there's a 
I 
I 

17 quote here to help out Nadia's family in Kazakhstan, some 
I 

18 translation setvices on her book to Ukraine and if Dennis was 
I 

19 away and the n~nny needed money, so we included the Western 

20 Union payments!. 

21 And lf you turn the page, we included the legal fees 

22 related to Nad~a's -- it says lawsuit, but I think it was a 

23 pending lawsuit or I don't know if it went forward. But those 
I 

24 would be the fees that Dennis both had to pay to defend that; 
I 
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I e 
I 

I 

I believe thoke were to Phillip Gesner and the fees that Nadia 
I 

2 incurred for her attorney. 

3 The 1 tenth one is going to be automobile payments. 

4 These are just for a portion of time. These are going to 

5 

6 

7 

8 

9 

include paymehts 

at these wereiat 
' 
I 

to BMW and Mercedes. And the way we looked 

that time that we observed these payments, 

there were two payments a month. So you would see a BMW 
I 

, I 
payment; in the same month, you would see another BMW payment 

for a differeJt amount. 

10 I We took the payment that was less so I believe from 
I 

11 BMW, for example, I believe in sometime in '08;'09, there .was 
I 

12 two payments. i One was for 1100 and one was 1400 a month. We 

13 then took all of the 1100 payments and considered those 

14 vehicles for Nadia, the BMW, and did the same with the 
I 

15 Mercedes. Those automobile payments based upon Nadia's 
I 

16 testimony were vehicles that she drove and that gets us to 
I 

17 about -- I be~ieve, if you look at Exhibit 2, it gets us to 

18 about 2012; we' have vehicle payments for Nadia. 
I 

19 And then, the last one is going to be payments to 

20 T-Mobile. In Dennis' deposition, he indicated that the T-

21 Mobile was Nadia's. So the aggregation of those categories 

22 

23 

24 

I 
that I just identified are going to be all the underlying 

transactions are going to be identified on Exhibit 2. 
I 

BY MR. SMITH: 1 
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tell 

~ 
I 
I 

' Q Thank you. You also have an Exhibit 3. Can you 

me 

A 

what that 
I 
I 

Exhibit 

is? 

3 is an identification of cash withdrawn 

2 

3 

4 

5 

6 

7 

from the various bank accounts and cash advances on the credit 

I 
cards. This ~1st is mitigated by since Gabrielle and Dennis 

both shared tpe 6446 Trust Account, at a point -- at some time 
I 

in 2010 I believe is when Gabrielle began to access the 

8 account. We asked Gabrielle to go through and identify the 
I 

9 withdrawals that were from her usage of cash. 

10 The remaining cash withdrawals are going to be those 

II that were within Dennis' accounts and cash advances on his 
I 

12 credit cards. So Exhibit 3 is just an identification of the 

13 cash, because'based upon the deposition testimony, Dennis 
I 

14 would often give Ms. Capsalas cash to spend. 

15 

16 

Q Okay. Did you were -- okay. 

I 
4, can you tell us what that is? 

And then, Exhibit 

17 A Just to go back to Exhibit 3, because it's on the 
I 

18 same page, the page I'm on is page 10. We then -- based upon 
i 

19 Dennis' deposition testimony, we provided an estimate of cash. 

20 He said at one point he believed he was giving her about 3,000 
I 

21 a month in cash. We used that estimate to provide how much he 

22 possibly could have given Nadia between the period of March 
I 

23 2008 and November 2015. So that is based on Exhibit 3 and 

24 that flowed through to the summary schedule. 
I 
' ' 
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2 had 

I , 
I 

Q Would you have needed to 

received 1ocurnented associated 
I 

use that estimate if you 

with the cash spending? 

A No, .we would not have. We could have just used 3 

4 whatever 
I 

infofmation that supported how much was given to Ms. 

5 Capsalas. 

6 Q Butithat type of accounting was never provided to 

7 you? 

8 A 
I 

We 9id not receive an accounting from the Defendant 

9 or his expert. 

10 Q Exhibit 
I 

4 -- have you -- have you fully explained 

11 Exhibit 3 yet? 
' 

12 A Exhibit -- well, Exhibit 3 goes -- in addition to 

13 Exhibit 2, there's some qualifications here that those amounts 

14 listed direct~y related to Nadia and the children could be 

15 understated b1sed upon a couple of factors; one being that we 

16 know the relatlionship began in November 2004 and our analysis 
I 

17 begins in March 2008, so there's a discrepancy between the 

18 time periods ~hat we have. So additional -- you know, since 
I 

19 Nadia and Dentjis have both testified that Nadia didn't have 

20 any income, it's reasonable to assume that between November 

21 2004 and March 2008, Mr. Kogod was paying for all of the 

22 living expens~s. 

23 And ·r believe, if we're looking at page 11, which 
I 

24 just also desdribes Exhibit 2, during Dennis' deposition, he 
I 
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2 

I 
(9 

. d . f. I 1 i enti ied a coupe 

specifically;! those 

charges that were related to him 

being mens' shopping centers and Mr. Clean 

3 Cleaners, and where he get his haircuts and we had removed 

4 those. So --

5 Q And doesn't that effectively remove all the dry 

6 

7 

8 

9 

10 

11 

12 

. 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

cleaning charges? 

I 
Thal does. 

So even though you found that Ms. Capsalas shops at 
I 

A 

Q 

Saks and Neirn~ns and various other places, you don't think she 
I 

ever does dr~ cleaning? 
I 

MR.I MARKS: Objection, leading, calls for 

speculation. I 
I 

MR.I SMITH: Well, let me --

THE COURT: Well --

MR. SMITH: Let me establish 

THEI COURT: 

as to speculafion. 

Overruled as to leading, but sustained 

BY MR. SMITH:! 

Q Didi you find that Ms. Capsalas purchased clothing at 

or other items at Neiman Marcus, Saks 5th Avenue and other 

I high end stores? 
I 

A 

Q 

We know that she had transactions at those stores. 

All right. But you didn't attribute any of the dry 

24 cleaning expense to her; is that correct? 
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~ 
I 

A All of the dry cleaning was considered Dennis' and 

2 is considerable reasonable. 

3 Q Exhibit -- and just on your -- the issue of the 2004 
I 

4 to 2008 infor~ation, you requested that information through 

5 our office, correct? 
I 

A That is correct. 
I 

6 

7 Q Andi none of that information was ever provided, .was 

8 it? 

9 

JO 

A 

Q 

I 

That is correct. 

In -- and I've asked you this question before, but 

II can't we just 1 extrapolate the spending backwards to 2005? I 

12 mean, if he spent an amount in 2008, isn't it reasonable to 
I 

13 say since he earned similar earnings in the previous years, to 
I 

14 say that he spent that same amount in 2005 through 2008? 
i 

15 MR.i MARKS: Calls for speculation, Your Honor. 
I 

16 THE' COURT: Overruled. 

17 THE WITNESS: You could potentially perform some 

18 analyses of tpe spending in 2008 and 2009 and extrapolate that 

19 backwards with other considerations. You wouldn't want to go 

20 into the further years since the income increased in those 

21 years, so --

22 BY MR. SMITH:' 

23 Q The' -- looking at Exhibit 4, can you tell me what 

24 that constitutes? 
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2 

3 

4 

5 

6 

7 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r e 
I 

A Exh~bit 4 is going to be the Jennifer Steiner 
I 
I 

related outflows. This exhibit was created base was 

created basedl upon Dennis' answers to second set of 
I 

interrogatories where he identified transactions that were for 

the benefit al Ms. Steiner. In addition to those 
I 

transactions,! we also identified additional flights which are 

I 
identified onj page 12. 

I . 
Andi then, in addition to those identified 

I 
transactions that either Mr. Kogod has identified or those 

I 
that specifically reference Ms. Steiner, based upon the 

I 

locations -- ~o if Dennis said that he and Ms. Steiner were in 
I 

Florida for al period of time and we saw other Florida-related 
' I 

charges that were not included on that list, we also included 
I 

that on the s~hedule and those are identified as Jennifer 

expenditures bor Jennifer Steiner, possible expenses. 

Q Andi when did you this analysis, you actually came up 

with a figure' that was slightly less than the figure that was 

identified byl Mr. Kogod or not? Arn I right about that? 

A Originally, on the November schedule, there was 

transactions bar Ms. Steiner based upon Ms. Steiner being in 

I Las Vegas, because Mr. Kogod identified that him and Ms. 

. I 
Steiner went ~o Las Vegas. We included other charges in Las 

I 
Vegas at that! time at the Wynn and things like that. But then 

I in Mr. Kogod's second deposition, he actually said that Ms. 
I 
I 

I 
I 
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~ 

2 

3 

4 

5 

6 

7 

9 

IO 

I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I 
I 
I 

e 
Steiner left bn a particular date and Ms. Capsalas came the 

next day. sol we basically re-categorized those transactions 

from Ms. Steiher to Ms. Capsalas. 

Q Andi that's because they were staying in the same 

hotel? 

A 

Q 

A 

Q 

A 

at our 

to our 

Q 

A 

I 
I 

I 

Yes:. 

All right. 

But
1 

you said that -

But! on different days? 

But! you said that our number was less. If you look 

I 
rebuttal reports to Mr. Teichner, we include an update 

! 
I 

number!. 
I 

I ske. 
I 

Thobe include additional fees related to Ms. Steiner 
I 

and two of th~ charges were from Ms. Steiner's attorney in 
I . 

this matter t6r her deposition, which totaled about 20,000. 

So if you wer~ to include those in this, the number would then 
I 

be greater th~n Dennis' identify number. 

I 
Q We'11 get to the rebuttal report if Mr. Teichner 

testifies. sb the -- and in the 
! 

so Exhibit 4, would you 

yeah, that's ft. Okay. Exhibit 5, what is that? 
I 

A Exhlbit 5 is going to be the yacht related outflows. 

It's going to contain both the purchase of both of the yachts, 

24 all of the re~ated 
I 

yacht related expenses such as fuel, 

I 
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I 
I -

maintenance ahd then that number is going to be reduced by the 

2 sale that occurred in 2015 of 990. So Exhibit 5 will get you 

3 

4 

5 

to a number that is all of the funds that were spent on the 

yacht in exce~s of the sale proceeds. 
I 

Q And' then, the Exhibit 7 -- or excuse me -- Exhibit 

6 6? I 
I 

7 A Exh~bit 6 is going to be all of the potential 

8 community waste that was not elsewhere classified throughout 
I 

9 

IO 

I 
the report. ~ believe in Nadia's deposition, she identified 

I 
that if she w~s with Dennis, you know, she wasn't using her 

ll credit card, ~hat Dennis was paying for things. So in order . 
• 

. 12 to capture--: if you look at it, we put the various 

13 transactions that we've analyzed into different buckets. We 

14 

15 

16 

17 

18 

19 

have transactions that we know are related to Gabrielle. 

That's in one,bucket that we've excluded from this analysis. 

We have trans?ctions that were for the marital residence that 

we've excluded. 

And/then, you have the buckets that we've already 

talked about; those of Ms. Capsalas, those of Jennifer 

20 Steiner, those of the yacht. The last bucket that you have is 

21 basically eve}ything that is not elsewhere classified. Those 

22 

23 

24 

would be all 6f the activity within Dennis' accounts that we 

looked through to determine how much of that -- those funds in 
I 

excess were related potentially for the benefit of others. 
I 
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~ 
I 

Some of those items as identified by the note, we've 

2 made adjustments to those numbers. And if -- would you like 

3 me to walk th~ough the adjustments? 

4 

5 

6 

Q 

A 

Ple!'lse. 

Okay. If you were looking at Exhibit 6 and -
! 
I 

MR.j MARKS: Your Honor, do we have a question 
I 

7 standing because it 1 s becoming a narrative? Could we have 
I 

8 some question~ or are you just going to let her just do a 

9 narrative through the 
i 

10 

11 

i2 

THE' COURT: Well, the --

MR. SMITH: I'll ask questions. It's fine. 

THE· COURT: Okay. Thank you. 

13 BY MR. SMITH: 

Q Can
1 

you go through the section of Exhibit 6 that 

shows the a11bwances you made and briefly describe those 
I 

allowances? I 
i A If we look at Exhibit 6 in conjunction with the 

notes on pagel 14, so if you're looking at the columns 2008 
I 
I through 2015, all of these summations going down the rows, 
I 

14 

15 

16 

17 

18 

19 

20 

21 

which I believe there's references through 1 through 26, these 

22 

are going to pe our categorization of those -- of the 

underlying transactions that were in that not elsewhere 

23 classified bucket. We've then -- so these are the amounts. 

24 Then, you hav~ an adjustment column on -- closer to the right 
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-I 
I 

of the page. / Those adjustments that we made, one was to 

2 remove not~ one is to remove the outflows that are 

I 
addressed on the marital asset schedule. 

I 

Solt, for example, if I find a note one, if you 

I 

3 

4 

5 

6 

7 

8 

9 

look at reference 93, it's on the second page, Pray for 

Ukraine. I abologize for the font. You see if you go across, 

81,000 was pald to Pray for Ukraine. Since that is an as~et I -

10 

11 

12 

13 

14 

15 

16 

17 

18 

on the maritaQ balance sheet, we've removed that from the 

potential colunity waste. So that --

Q 

schedule? 

A 

! 
Okay. And that's consistent all the way down that 

I 
I 

So if you were to look at all the note ones, I 

believe therers another one on 124, these are wire transfers 

from investments, about 300,000. Those are reflected on the 

marital balanhe sheet, so we've removed those, including the 

I 
property purchases. 

I 
Q Oka¥. And then, if you look at the other notes, 

they describe all the other nature of allowances that you've 

19 taken from th~ report. So if I look at a note, I categorize 

20 
i 

it on that al~owance and that's the -- what you've indicated 
I 

21 on those vari6us allowances --
1 

22 MR.I MARKS: Objection, leading. 
l 

23 MR.I SMITH: Judge, I have such a limited time. 

24 It IS --
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

THE COURT: 
I 

MR.I MARKS: 

THE! COURT: 
1 

I understand --

Then, why can't she testify? 

-- but it's sustained. 

BY MR. SMITH: 

Q 

A 

rationale 

Q 

A 

Q 

Well, how did the notes apply to the allowances? 

' So they would tie back, so the note would be the 

I 
fo~ the adjustment 

I Oka,y. 

or lack of adjustment. 

Is it true that you can look down the scheduled 

11 allowances, apply the notes and understand the basis for that 

12 allowance? 

I 

I 
I 

I b~lieve you can. 13 

14 

A 

Q And the data -- Mr. Leauanae of your firm, your co-

15 author of the report, was deposed in this action, correct? 

16 

17 

A 

Q 

Yes·. 

And/ Mr. Leauanae was asked to provide all of the 
I 

18 back up data associated with the various allowances; is that 
I 

19 true? 

A I believe he was asked to provide the back up data 20 

21 

22 

for all of the 

which would b1 

amounts that ended up in the adjusted column, 

the potential waste, so not the allowances, 

23 but 

24 Q 

I 

Thahk you. Thank you for that clarification. If 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 
I e 

you look to E~hibit 59. 

MS. VARSHNEY: Can we have 59 too? 

MR. SMITH: Okay. Your Honor, did we not admit 58? 

THEi COURT: I don't believe it was offered. 

MR.! SMITH: That was where the excerpts from all the 

depositions ahct other documents that were utilized by Ms. 
I 

Allen; Mr. Le~uanae for the factual determinations that have 

I 
been referencrct. 

i 
THE; COURT: Any obj·ection to the admission of 

Exhibit 58. 

MR. MARKS: No. 

THE COURT: Exhibit 58 is admitted. 
I 

13 (PLAINTIFF'S EXHIBIT 58 ADMITTED) 

14 BY MR. SMITH: 

15 Q And' Exhibit 59, do you recognize 
I 

16 A It ''.s an email. Yes, I recognize 

17 Q 
I 

And recognize it Okay. you as an 

18 Leauanae 
I 

to myself and Dan Marks addressing 
I 

19 requested in the deposition? 

A 

Q 

A 

Yes. 

Did you aid him in this process? 

I did. 

that document? 

it. 

email from Mr. 

the information 

20 

21 

22 

23 

24 

MR.· SMITH: Okay. And move for the admission of 59, 

I 
Your Honor? 
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2 

3 

4 

• 
MR.I MARKS: No objection. 

MR.: SMITH; And on -
i 

THE: COURT: Exhibit 59 is admitted. 
I 

I 
i (PLAINTIFF'S EXHIBIT 59 ADMITTED) 

5 BY MR. SMITH:· 

6 

7 

Q 

A 

Exhibit 60, can you tell me what that is? 
I 
I 

If you're looking at Exhibit 59, it references a 

8 couple schedules. This first schedule is going to relate to 
i 

9 I 
the bullet three on the email. It's going to auto-related 

I 

10 charges. This is going to be all of the detailed transactions 

11 of the auto-related charges specifically for the vehicles on 
i 

12 Exhibit 6 of our report. 

13 

14 

15 

16 

17 

Q Now, I want to understand something. You -- your 

initial analysis in the November 15th report that is Exhibit 

56 was done uling the FDF. Did you alter that criteria for 

your Decemberl 15th report? 

A 
I 

We still relied upon the FDF in our December 15th 
I 

18 report. 

19 

20 

21 

22 

23 

24 

Q Dict:you rely on any portions of the deposition of 

i 
Mr. Kogod whep he went through and verified the information or 

addressed the·information contained in his FDF in his second 

volume? 

A 

Q 

I 

Yes} we did. 

Okay. You were present at that deposition, correct? 
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2 

A 

Q 

~ 
I 
f 

At both, yes. 
I 
I 
I Okay. In fact, you were provided the questions to 

3 ask Mr. Kogod about the specifics of his FDF. Do you recill 

4 that? 

5 A We'ye been involved in the deposition process by 

6 providing lists of questions based upon the transactions we've 

7 reviewed. 

8 Q And his answers in that deposition, when I went 

9 through question by question and said Mr. Kogod, how much do 

10 you spend for this, is this reasonable for this, did you rely 

l l on that? 

i2 

13 

A 

Q 

We did. 

And it was from his own statements that you 

14 determined the -- I'll rephrase the question. Was it from his 

statements or1 some other source that you relied on the 

information Jsed to determine his reasonable expenditures? 

A We !relied upon his statements for the note four 
i 

adjustments. I 
I 

Q Ar~ the -- you also did an analysis of the cars. 

i 
How many car~ did you allot to Mr. Kogod as part of that 

analysis? 

15 

16 

17 

18 

19 

20 

21 

22 A If ~ou're looking at Exhibit 6 and you total up the 
I 

23 auto-related £or the -- I'm just going to refer back to it 
I 

24 quickly. If ~ou total up the -- I believe it's auto-related 
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I e 
I 

1 Lexus? 
I 

Here we go. 
I 

The Allied Bank which Mr. Kogod indicated 

2 in his deposition was related to a car payment, if you add up 

3 the reference/ four, five, six, eight -- I'm sorry -- four, 

4 five, six, te~, eleven and twelve, so not including the 

5 Cadillac, Harley or Luxury, if you just include the Porsche, 

6 Mercedes, BMW:, Audi and Allied Bank lease payments and you 
l 

7 
I 

aggregate tho;:;e over a period of time, divided by the number 

8 of months, it. was an allocation of $3700 a month in auto-

9 related payments. 
I 

10 

11 60? 

12 

13 Honor? 

14 

15 

MS. VARSHNEY: Could we move for the admission of 

MR. SMITH: Move for the admission of 60, Your 
I 

MR. MARKS: No objection. 

THEtCOURT: Exhibit 60 is admitted. 
I 

16 (PLAINTIFF'S EXHIBIT 60 ADMITTED) 

17 BY MR. SMITH:• 
I 

18 

19 

Q 

A 

Andjthen finally, 61. Can you tell me what that is? 

Just for clarification on 60, when we prepared the 

20 schedule, there was additional payments because we had 

21 

22 

I 

received updated statements, but we also had not included in 
I 
I 

our December 7th report payments for Lexus. We had included 

23 those as Gabrielle's, but there was a period of time when both 
I 

24 Gabrielle and1Dennis had a Lexus and we had included both 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

i2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I -
payments as Glbrielle. 

I 

• 
So on Exhibit 60, this would also 

include the additional Lexus payments that were for Dennis and 

wouldlincrease my nomber I just gave you. so that 

Q 

Exhibit 

Based on -- let's look at the Exhibit 60 then. So 

I 
excuse me -- 61. 

I 

A 
I 

Okay. 

I 
Q Tell me what that is. 

I 

A Thi! is going to be all of the transactions -- so if 
I 

you're looking at Exhibit 6 and some portion of a category 
I 

ended up in the adjusted column, Exhibit 61 is going to be all 
I 

of the underlying support, so all of the transactions that 

comprise thosl adju -- those categories on Exhibit 6 and I 

I 
believe they're sorted by category and then by date. And 

there's about 17900 transactions. 

MR. ,SMITH: Exhibit 60 -- I move for the admission 

of 61, Your Hdnor. 

MR. MARKS: No objection. 

BY MR. SMITH: 
I 

Q 62, tan you tell me what that is? 

THE Exhibit 61 is admitted. 
1
COURT: 
I 
' (PLAINTIFF'S EXHIBIT 61 ADMITTED) 

I 
THE WITNESS: Is that a different volume? 

MR. 
I 
SMITH: Yes. 

I 
MS. rARSHNEY: It's in Volume four. 

I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I 

~ 
i 
I 

BY MR. SMITH: I 

Q Volume four. 

Thil is going to be relating back to that email on 
I 

A 

59. It's goi~g to be bullet four of 59. This is going to be 
I 

the withdrawa1s that we observed, both checks written to cash 

withdrawals ald teller withdrawals from -- made by Gabrielle. 

MS.I VARSHNEY: Move for the admission? 

MR.I SMITH: The -- move for the admission of 62, 

Your Honor. ! 

a look. 

55, which 

I 

THEJCOURT: Any objection? 

MR.
1 

MARKS: It's in a different volume~ Let me take 
I 

I 
MS.I YOUNG: Is it 62? 

I 

MR. 1 SMITH: 62. 
I 

MS. VARSHNEY: It's 62, Volume four. 

MR. MARKS: No objection. 

THEI COURT: Exhibit 62 is admitted. 
I 
I (PLAINTIFF'S EXHIBIT 62 ADMITTED) 
I 

MS.,VARSHNEY: One more thing. There is the Exhibit 

is ~n index of documents that they've used to 
I 

21 prepare thoseJ reports. 
I 

22 BYMR. SMITH:1 

23 Q 

24 three. 

Cou~d you look at Exhibit 55. That's in Volume 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

A 

Q 

A 

~ 
I 

Okay. I'm there. 

Can you tell me what this document is? 

This document is a summary of -- it's kind of like 

an inverse of our Exhibit 1, so this is a surrunary of all of 

the account statements we've received and it will identify 

which productlon either from Defendant or Plaintiff that those 

documents camb from. Sirice there was so many productions and 

so many diffelent bank statements, this allows you to identify 

where a partibular statement and/or cancelled check which. 

production itlwas in. 

Q 

A 

And that's 55? 

Yes. 

MR. SMITH: All right. Move for the admission of 

14 55. 

MR. MARKS: No. 

THE COURT: Objection? 

MR. MARKS: No objection. 

15 

16 

17 

18 MS. VARSHNEY: Can you get Jennie's CV in? Is there 

19 an objection to that? - I 
20 THE' COURT: 55 is admitted. 

21 I (PLAINTIFF'S EXHIBIT 55 ADMITTED) 

22 MS. VARSHNEY: 54, we haven't gotten it in yet. 

23 BY MR. SMITH: 

24 Q Oh. And I'm sorry. We didn't get your CV in, so 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r e 
let's look at: 54. Is that your CV? 

A Yesl, it is. 

Honor. 

I 
MR.i SMITH: Move for the admission of 54, Your 

I 

I 

MR.! MARKS: No objection. 

THE COURT: Exhibit 54 is admitted. 

BY MR. 

(PLAINTIFF'S EXHIBIT 54 ADMITTED) 

SMI'l'H :i 
! 

Q Is~'t it true that in your analysis of the expenses 
I 

that you've atllowed as community property, you may have 
I 

identified expenses that really haven't benefitted the 

corrununity? I 
MR., MARKS: Objection, leading. 

I 
THEI COURT: Overruled. 

THE! WITNESS: That is fair. 
I 

BY MR. 

Q 

SMITH:! 

Do ~ou would you describe your approach in this 
I 

matter 

was not 

I in regard to identifying the additional spending that 

I 
attributed to Dennis; conservative, aggressive? How 

I 
was it? 

MR., MARKS: Your Honor, there's no foundation to 

classify it. 
I 

I think you have to decide based on the I 
I 

evidence. I 
I 
' 

MR.I SMITH: It's her own --
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2 

3 

4 

would go 

~ 
I 
I 

THEICOURT: ( Indiscernible J • 

I MR.,SMITH: It's her own experience and how she 

about it. 
I 
I 

MR •. MARKS: There's no foundation; what's 

5 conservative, 1what's liberal --

6 

7 

8 

9 

THEjCOURT: Objection sustained. 

BY MR. SMITH:, 

Q Whe~ -- you've done other reports of this kind, 

correct? 

A I h~ve. 
' 

10 

11 Q And in this report, you've -- well -- do you believe 

i2 that the analysis is fair to Mr. Kogod that's contained in 

13 your report? ' 

MR. 'MARKS: 

THE !COURT; 
I 

Objection, no foundation, Your Honor. 

Overruled. 

14 

15 

16 

17 

18 

19 

THE 'WITNESS: I believe if you're looking at Exhibit 

' I 
6 and you were to add up all of the allowances that we have 

I 
given him under the note four, the note five and the note six, 

I those equate ~o about 2.4 million, which does not include the 

20 spending on the other exhibits, so on Nadia. It doesn't 

21 include the s~ending that we discussed in the marital bucket, 
I 

22 in the Gabriel:le bucket and I believe there was comments made 

23 in opening st~tements and throughout this trial that if you 
I 

24 were to look ~t Gabrielle's FDF, her spending would equate to 
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~ 
I 

I 

l -- I believe the number was 1. 8. So if you're looking at what 

I 
2 we've allowedl him on Exhibit 6, that number is 2.4 so we've 

I 
3 allowed him ah excess over what Gabrielle --

i 
4 BY MR . SMITH: ' 

I 

5 Q In regard to the -- there's been statements that 
i 

6 Gabrielle would end up with 23 million dollars and he would 
I 

7 end up with 17 million dollars, isn't that -- is that an 
I 

8 accurate characterization of how the corrununity would be 
I 

9 divided? 

10 MR. !MARKS: Objection, no foundation for this 

II witness. There's been no foundation 

12 

13 

14 

THEICOURT: Sustained. 

MR. 1SMITH: I' 11 pass the witness, Your Honor. 

THE icoURT: All right. Cross examination? 
I 

15 RECROSS EXAMINATION 

16 BY MR. MARKS: 

17 Q 

18 Leauanae 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

i Ms. ~llen, as I understand it, you work for Mr. 
I 

at An:them Forensics? 
I 

Yes, I do. 

Okay,. Is he your boss? 

He's, the principal of the firm. 
I 

He owns Anthem Forensics? 
I 

He d?es. 

And you're an accountant that works there? 
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l 

2 

3 

4 

A 

Q 

A 

Q 

I -I 
I w'ork for Anthem Forensics, yes. 

i 

You· don't -- do you own part of Anthem Forensics? 

I do not. 

Oka¥. And you've worked for Anthem Forensics for 
I 

5 some seven years, correct? 

6 A App~oximately seven years. 

7 Q Okay. And isn't it true that you only recently 
' 

8 became licensbd as a CPA because of changes in the 

9 certification!process in the State of Nevada? 

10 A Prior to the license changes, my ---I was unable to 

11 get the CPA license based upon the work requirement 

12 experience. Due to lobbying to change those rules with the 

13 legislative, we were then able to count the work experience. 

14 And then, after that change, I applied for my CPA license. 

15 

16 

17 

Q 

A 

Q 

So ~hat I said was correct; isn't that right? 

What was your statement? 

Letlme just rephrase it. You didn't have work 
! 

18 experience inlthe auditor tax field with a public accounting 

19 firm, correct? 

20 

21 

22 

23 

24 

A 

Q 

Q 

I do not have auditor tax experience. 
l 

Wit~ a public accounting firm, correct? 

Correct. 
I 

And'the extent of your accounting experience is 

I 
primarily witli Anthem Forensics over seven years, correct? 
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I 

A In iorensic accounting, yes. 
I 

2 Q That's what you've been doing the last seven years, 

3 correct? 

4 

5 

A 

Q 

That is correct. 
I 

And until what, 2014, the Nevada State Board of 

6 Accountancy d~d not recognize working in forensic accounting 

7 as qualification to allow you to have the work experience to 
I 

8 be certified ~s a public accountartt in the State of Nevada; 

9 isn't that correct? 

10 

11 

A 

Q 

; 

Thai: is correct. 
I 

Andi it's my understanding you've never had your 

12 deposition taken? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I have not. 

Q At a.11 -- at any time? 

A At any time. 

Q Okay. And the sum total of your testimony before 

I 
any court anyl/,'here in the United States is one case in 

I 
of Judge Duckworth; is that right? 

A No, I've testified twice. 
i 

Q Regarding -- regarding waste? 
I 

I 

A In the other case, there was also forensic 

accounting inyolved. I would consider that forensic 
I 

accounting testifying experience as well. 

I 
that business valuation Q Wasry't a case? 
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2 

-I 
A Inv~lving forensic accounting as we~l, yes. 

I 

Q 
I 

I'ml asking -- your sum total of court testimony 
I 

3 regarding all~ged community waste is one time? 
! 

4 A I believe forensic accounting and business valuation 
I 

5 also could fal11 into that category of community waste, so --
1 

6 Q So ~hen you do a business valuation, you consider 

7 that testimony on community waste? 

A It ~epends on the matter. 8 

9 Q Youl have two matters. I thought yesterday you said 

10 one was busin~ss valuation and one was alleged corrununity 

11 waste? 

12 A Yes. And when you're doing a business valuation, 

13 there's times when you have to recreate financial records, 

14 analyze those· records in order to make adjustments to remove 

15 personal claims of waste in that business, so a business 

16 valuation can 1 also include forensic accounting. 

17 Q I know it could, but in this situation you've had 

18 one court testimony regarding corrununity waste in your whole 

19 life; isn't that right? 

20 A I believe the other one also included forensic 

21 accounting. 

22 Q And both of those were before you became certified, 

23 correct? 

24 A I aptually was thinking -- I think the other one may 
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2 

I -
have been a few days after I was certified. 

I 
I 

Q Okay. And in this case, did you work closely with 

3 the Plaintiff~ Ms. Cioffi-Kogod? 

4 

5 

6 

7 

8 

9 

10 

I I 

i2 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

retained 

A 

Q 

with Mr. 

A 

Q 

A 

Q 

correct? 

A 

Q 

a regular 

A 

a regular 

Q 

firms --

A 

Q 

A 

I think you would have to define closely. 
: 

Okay. Did you -- when let me back up. You were 

-- Anthem was retained by Mr. Smith, correct? 
I 

Tha,t is correct. 
I 

Your office, do you know how many cases 

Smith right now? 

A few. 

Did: you read Mr. Leauanae's deposition? 

I d:id. 
' 

you have 

; 
Do you believe everything he said there was true and 

I 

I ct'.o. 
I 

Oka,y. Do you know that Mr. Smith and Anthem work on 

bas!is? 

I b~lieve there's lots of firms that we work with on 

bas;is. 
I 

But! I'm asking you about Mr. Smith, not about other 

Wha,t would --

-- correct? 

What would you consider a regular basis? 
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Q Tha( Mr. Smith and Anthem have had 40 to 50 cases 

2 over the last 1 several years? Do you believe that's accurate? 

3 A I can't speak, because Mr. Leauanae has obviously 

been doing th~s longer than I have and he's worked with Mr. 
I 

4 

5 
t 

Smith before •I came on. During my employment, throughout the 

6 

7 

8 

9 

10 

11 

years, 

Q 

A 

Q 

now? 

A 

we've had several cases with Mr. Smith. 

Is 1t 40 or 50? 
I 

I c~n't speak to that. 
I 

Do you have about five cases with Mr. Smith right 

I believe it's less than that, but I would have to 
l 

12 go through all of our cases and determine. 

13 Q You were hired by Mr. Smith, correct? 

14 A Anthem Forensics was retained, yes. 

15 Q Yeah. All right. And you were paid what? Do you 
I 

16 know how much' Anthem was paid? 

17 A I believe through January, which is where our 

18 invoices are up to date through, I believe it was 
I 

19 approximately: 96,000. 

20 Q 

21 Smith? 

22 A 

23 

24 

Q 

A 

Okay. And how much time did' you spend with Mr. 

Do you have the number of hours? 

I 
Wit~ Mr. Smith specifically? 

Yeah.. (Indiscernible) . 

I don't know that number. I --
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-I 
Q What about Mr. Smith, Garima, anyone in his office? 

2 A It would be contained in the billing statements, but 

3 I don't know that number off the top of my head. 

4 Q Okay. But did you work -- when you had receipts --

5 when you were, going through your analysis and you were looking 
I 

6 at various re~eipts, checks, et cetera, did you consult with 

7 people in Mr. Smith's office to determine what bucket it 
I 

8 should go int~? 
I 

9 

IO 

A 

Q 

No,' we did not. 

Oka¥. Did you discuss the matter with Ms. Cioffi
I 
' 11 Kogod to decide whether she recognized the receipt or the 
I 

12 charge? 

13 A When we were meeting with Gabrielle, it was to 
I 

14 identify the transactions that should be in her bucket or in 

15 the marital bucket. 

16 Q But you would consult with her as to whether she 

17 felt it should be in the marital bucket versus another bucket, 

18 correct? 

19 

20 

A 

Q 

I don't believe that's accurate. 

Did, you ask her do you recognize this charge and 

21 what bucket it should go into? 

22 

23 

24 

A 

Q 

A 

For, every charge for 27,000? 

Not; every charge, but for a number of charges? 

We ~et with Gabrielle; me specifically, and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ . 
I 

discussed soje transactions, if she knew what they were about. 

But I -- the Lay you•re characterizing it, I don't believe 
I 
I 

that's an accurate statement. 

I . 
Q Butl did you rely on Gabrielle's input in making 

determination
1 
whether the bucket was for the community or for 

Dennis? 

A 

charges 

No.I We relied on Gabrielle's input to identify the 

that were for Gabrielle and related to the marital 

residence. 

Q 

I 
' I 

Okay. Did you rely on Gabrielle as to whether or 
I 

not she recognized other charges that may have been for 
I 

Dennis? 

A No, I we did not. 
I 

Q 
I Did have definition of community Okay. -- you no 

waste in your report; is that correct? 

A That is correct. 

Q Andlyou're not an attorney, correct? 

I I am not an attorney. 
I 

A 

Q You'lre not making any conclusion from an accounting 

point of view that any of the items in your report are 

specifically dornmunity waste, correct? 

A I bJlieve that we've analyzed the transaction 

activity and Jhether or not they're community waste is a 

decision to bj made by the trier of fact. 

I 
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I -i 
Q So your sole analysis is to put various transactions 

2 in buckets, e~plain that to the Court and the Court would 
I 
I 

3 decide whethet that specific bucket should be community waste; 

4 is that correct? 
' 

5 A I bklieve that's fair. 
' 

6 Q Okay. And in doing that, you would -- you're 

7 
I 

analyzing the! inflow and outflow of various transactions, 

8 correct? 

9 

10 

A 

Q 

That is correct. 
I 
I 

Okay. And in this case, either Mr. Smith or Ms. 
I 

11 Cioffi-Kogod ~anted you to identify every transaction that you 
f 

12 could get recbrds for; isn't that right? 
I 

13 

14 

15 

16 

17 

A I b~lieve the Court has asked us to do an accounting 

i 
of the funds that came from both the Court and Counsel. 

I 
But:the Court didn't direct your work product of 

entrie$, correct? 

Q 

27,000 

A 
I 

Based upon that criteria, we decided how to approach 

18 the matter, which would be to look at the account statements 
I 

19 and that led to the results of 27,000 transactions. 

20 Q Okay. But you decided to look at every transaction, 

21 meaning every:credit card statement, correct, that you could 
I 
I 

22 get your hands on? 

23 A We looked at all the accounts identified on Exhibit 

24 1. 
I 
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2 

Q That included every credit card? 

A 

Q 

A 

Q 

A 

Q 

It did not include every credit card. 

Tha~ you could find. 

Thak we received identified on Exhibit 1. 

Eveiy bank statement that you could receive? 

Identified on Exhibit 1. 

Okay. Every ATM withdrawal that you could get?_ 

I 

3 

4 

5 

6 

7 

8 

9 

A Those would be contained within the bank statements 

I 
and credit ca~ds you just referenced. 

I 

10 Q Okay. But in looking at all of that information 
I 

11 over eight years, that was 27,000 various entries, correct? 

12 

13 

A 

Q 

That is correct. 

And isn't it a fact that you couldn't get records 

14 prior to '08 ~ecause of various banking issues, correct? 
' 

15 A I b~lieve we did not receive them from any source. 

16 Q 
I 

Okay. But it's not -- you're not implying that it's 
I 

17 our problem that the banks didn't keep records prior to 2008, 

18 correct? 

19 A If ~hat is the reason we didn't receive the 

20 statements, then that's -- from my understanding, I don't know 
I 

21 if that's tru~ for every statement on the -- identified on 
I 

22 Exhibit 1. 

23 Q You didn't -- you didn't file a motion. You didn't 

24 have Mr. Smith file a motion to compel with the discovery 
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2 

3 

commission tol get records prior to 2008, correct? 

A I don't know if that was done or not. 
I 

Q Okay. Now, isn't it a fact that the Court had said 

4 he was mostly· concerned about items of 5,000 or more? Weren't 

5 you here for that comment by the Judge? 
I 

6 

7 

A 

Q 

I dbn•t recall specifically. 
I 

Youjcton't recall the Court saying he was mainly 

8 concerned about expenditures of in excess of 5,000? You don't 
I 

9 recall that? , 

10 A I don't recall that he was mainly concerned of trans 

11 -- I don't -- I don't recall that. 

12 Q On your list of 27,000 items, you list every item 
I 

13 including a dollar for parking, correct? 

14 A It's more efficient for our office to go through 
I 

15 every transaction rather than to pick and choose, because 
I 

16 there can be errors in that process. So for us, over time we 
I 

17 

18 

19 

20 

21 

have found that it's actually more accurate and more efficient 

I 
for us to look at all transaction activity rather than to have 

! 
someone go and try and identify some kind of materiality 

limit. 

Q 
I 

Since I'm on the clock, wasn't the answer yes, you 

I 
22 look at every transaction including a dollar? 

23 A We ctkct not have a materiality limit_ That is 

24 correct. 
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~ 
I 

Q Is~'t my statement correct though, you looked at 
! 

2 every transacfion including down to a dollar? 

3 MR.: SMITH: It's asked and answered. She just 

4 said --

5 MR. MARKS: Well, I would like her to say yes --

6 MR.i SMITH: {Indiscernible) . 

7 MR., MARKS: and --

8 THE! COURT: No, I get it. And it IS asking --

9 Counsel is asking for a yes or no answer. 

IO THEIWITNESS: That is correct. 

11 BY MR. MARKS : 

12 Q Are,you trying to waste my time because we're on a 

13 clock limit? 

14 A No,: I'm not. 

15 Q Wili you answer yes if it's yes, please? 

16 A If it's a direct yes, I will. 

17 Q Okay. Isn't it true, prior to doing your report I 
j 

18 believe in th~ middle of September, the month of September of 

19 2015, you pro1uced a document that was circulated that had 

20 27,000 entrie~ give or take; isn't that correct? 

21 

22 

A 

looked at. 

I d6n't believe we produced every transaction we 

A~d at that time, it wouldn't have been 27,000, 

23 I don't believe that's cor~ect. 

24 Q Howlmany would it have been at that time? 
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2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

~ 
I 

I 

I 
I 

don't recall. 

It 
I 

huge, thick document, correct? was a 

It would have been large, yes. 
I 

It ~as in the 20,000-plus range? 

I 
I C?n't specifically say. 

But1you had -- that was your accumulation of the 

7 bank statements, the credit cards, the ATM withdrawals that 
I 

8 you had done up to that point in time prior to the depositions 
I 

9 taking place;lisn't that right? 
I 

10 A I don't believe it was all transactions. I believe 

11 it was certai~ buckets of transactions, but I'd have to look 
i 

i2 at it to tell'you. 

13 Q 
i 

Do you have that? 

' 
I d6n't know if it's been produced today or not. 

I 
14 A 

15 Q Isn't that something that was -- that you used at 

I 
16 Ms. Capsalas' :deposition? 

A We cl.id. 17 

18 Q Isn 'j t that something you used at the depositions of 

19 Dennis' 

20 A 

21 Q 

22 A 

23 Q 

24 A 

relat~ves, the parents, the brother and the sister? 
I 

I don't 

Brot!her and sister-in-law? 

I don't believe we used that at their depositions. 
I 

You :didn't ask them about certain transactions? 

I 
We asked them about the checks that were attached 
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.. 
! 

exhibits to those depositions, but not the entirety. 

2 Q Oka~. But you were at Ms. Capsalas' deposition, 

3 correct? 

4 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

I wks. 

And' you had a precursor let's say, a prequel to your 

report, to yoGr exhibits, attached to your report regarding 

the buckets, _you had certain items of Gabrielle and Dennis, 

Ms. Capsalas, .from the bank statements and the credit cards 
I 
I 

and you went line by line or asking certain questions of Ms. 

Capsalas about her expenditures; isn't that correct? 

A I ctJn•t believe that whole statement is correct. 

i2 You mentioned'Gabrielle in there. Well, we asked Ms. Capsalas 

13 

14 

about her 

Q 

spending, yes. 

\ 
Oka~. But the initial chart for want of a better 

15 word, your initial exhibit, didn't break things into buckets. 
i 

16 Wasn't it an ,- wasn't it a document that included 

17 expenditures of Dennis, Gabrielle and let's say others and you 
I 

18 had produced that prior to doing the buckets in your report. 
I 

19 Do you recall that? 
I 

20 A Again, I don't specifically recall what was on that 
I 

21 schedule. I believe it was just related to Ms. Capsalas, but 
I 
I 

22 I would have to look at it to tell you. 

23 

24 

Q But that's the document you used at Ms. Capsalas' 
I 

I 
deposition, correct? 

I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

-I • 
A We ended up using a laptop, I believe. I don't 

believe we referenced that document. 
I 

Q Didi1' t you attach that to her deposition? 

A I ctbn•t recall if that was attached or not. 

Q Okay. All right. Did you rely on any specific case 
I 

law in your analysis -- legal cases? 
l 

A We Lere directed -- I believe it's referenced in one 

I 
of our reports, we referenced the NRS Code that we were given 

I 

by Mr. Smith'~ office, but that's all. 
I 

Q Oth~r than that one NRS Code, did you rely on any 

11 case law? 

No, 'that would be determining a legal conclusion. 
I 

12 

13 

A 

Q You didn't rely on the Putterman case or the Laufen 

14 case? 

15 A We analyzed the transaction activity. We didn't 
I 

16 rely on any l~gal matter. 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

So you didn't read Putterman or Laufen? 

I believe I read it at some point, but I don't 
I 

You !didn't rely on it for this report? 

I , 

Tha~'s fair. 

And jyou didn't rely on any other publications for 

this report? 

I A That's fair. 

Q Okay;. 
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~ e 
I 
I 

(CO,UNSEL AND CLIENT CONFER BRIEFLY) 

2 BY MR. MARKS: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

If 3/0U turn to 3U. 

Wh+ binder? 

It would be in Binder Volume three. 

Did you say 3U? 

Correct. 
I 

Okay. Let me find it. Okay. I 1 m there. 

I 
Q Okay. It's a production by Mr. Smith's office. Do 

you recognizelthat from the production of document, the very 

small type? ! 
A YesJ this is a schedule prepared by our office. 

I 
Q Anct:it was -- it's considered a work in process 

I 
transaction register sorted by category then date? 

A ThaJ's what it says, yes. 

Q 

A 

Q 

A 

September 

Q 

A 

Q 

A 

Did your office prepare that? 

We did. 

I 
Do lou know when you prepared it? 

The !reference on the document says it's as of 

9th, 2015, so I would 

I 
Oka1. And you --

-- go with that date. 
I 

Okay~ And what was the purpose in preparing 3U? 

I be~ieve we were asked -- as the depositions were 

I 
I 
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I - • 
starting to come up, I believe we were asked to prepare the 

2 schedule of the transactions we would be asking about so that 
I 

3 there was supbort in the depositions and I believe that's how 

4 this schedule; came to be. 

Q 

A 

I 
Okay. And what did you include in 3U? 

Let,me look at it for a second. 

5 

6 

7 MR.jMARKS: Your Honor, I don't know if you have 3U? 

8 You're not go~ng to look until it's admitted? 

9 

10 before I 

11 

THE.COURT: Yeah. It needs to be admitted 
I 

THE!WITNESS: I believe this is all of the 
i 

12 transaction a~tivity that we had reviewed up until that point. 

13 BY MR. MARKS:: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Up to September of 2015? 
I 

September 9th, yes. 

Okay. And wasn't that produced to me? 

b i 1· . I e ieve it was, yes. 

MR .. MARKS: Okay. Move the admission of 30. 

MR. lsMITH: No objection. 

THE COURT: Any objection? 

I 
MR. !SMITH: No objection, Your Honor. 

THE COURT: 30 is admitted. 

23 (DEFENDANT'S EXHIBIT 3U ADMITTED) 

24 BY MR. MARKS: 
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~ 
I 

Q And do you know how many thousands of transactions 

2 are in 3U? 

3 A I can look. The last reference number on page 261 

4 says 22,649. 
I 

5 Q 22,649 transactions. 
I 

6 MR.j MARKS: Your Honor, do you have that? 

7 
I 

I'm looking for it. THE COURT: 

MR., 8 MARKS: It's in our binder. 

9 (PAUSE) 

10 BY MR. MARKS: 

11 Q Oka,y. So what I was talking about before was 

12 accurate, that your office produced 22,649 entries before Ms. 

13 Capsalas' deposition on which was on September 12th and we 

14 got this docujnent on or about December 9th of 2015, correct? 

15 A Tha't is fair. 

16 Q And the 22,649 entries included up to that point 
I 

17 credit cards,j checks, bank statements, ATM withdrawals, not 

18 just of Denni;s, but also of Ms. Cioffi-Kogod too, correct? 
I 

19 A Tha~ is correct. 

20 Q It ~ncluded, for instance, we saw Ann Taylor and 

21 we're like -- we know Dennis doesn't shop there, but Ms. 

22 Cioffi-Kogod 'shopped there, correct? 

23 

24 

A 

Q 

Ms., Kogod does shop there, yes. 

Oka~. We saw Kohl's where we thought she shopped 
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2 

3 

4 

5 

6 

7 

8 

9 

because she had a credit card, correct? 
I 
I 

A 

Q 

Ms.i Kogod shops at Kohl's, yes. 
I 

Okay. And your purpose in doing this accounting was 
i 
I 

to list each and every transaction that you had up to that 
I 

point in time! for use later at depositions and ultimately to 

I 
help you identify the buckets that would go into your expert 

report; isn't\that right? 

A I believe that's fair. 
I 

Q Okay. And in Exhibit 3U, you included various ATM 

10 withdrawals or both the Plaintiff and the Defendant, correct? 

11 A This appears to be all activity, yes, so it would be 

12 both. Both. 

13 Q Alliactivity of the community? 

14 A Within the accounts, yes. 

15 Q Okay. And didn't you rely on 3U's to later 
I 

16 segregate and 1put in buckets the various activity? 
I 

17 A The •electronic version is constantly updated in our 
I 

18 office, so it •would have been a progress. That's why it says 

19 I work in progress. We would have continued to analyze that 
I 

20 analysis and ~ater it would have been in the buckets. 

21 Q Oka~. But -- okay. The Court -- it's fine about 

22 electronic, but we're still in a paper for the court system, a 
1 

23 paper system. 

24 MR. SMITH: Is this a question? 
i 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ • I 
MR., MARKS: It's a question. 

BY MR. MARKS : 
I 

Q 3U,I which is a paper document in evidence, you have 

an electronic:version, right? 

A Yesl. 
I 
I 

Q Okay. What I said is, in September 9th, this was 
I 

every -- JU cbntained the universe of information and you· 
I 
I 

updated from September until you did your report in November 
I 

and in Decembkr. Is that what you're saying? 
I 

A 

Q 

became, 

November 

A 

Q 

I 
That is correct. 

But!the 22,649 entries are the same part of what 

I guels, 27,000 by the time you did your report in 

and/br December; isn't that right? 
I 

That is correct. 
I 
i Because you were constantly updating it? 
i 

A Wit~ the new information, yes. 
I 

Q Oka~. And you would -- you were at -- you were at 

the various dJpositions, including Mr. Kogod's deposition, 

correct? 

I 
A I was at a majority of the depositions. 

I 

Q Okay. And you helped Mr. Smith ask questions at the 

depositions? I 
A 

Q 

I 

I did. 

I 
Correct? 

I 
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2 

3 

4 

A 

Q 

A 

Q 

- e 
I 

I did. 
I 

Ani in fact, you wrote questions for him to ask? 

Pripr to the deposition, yes. 

And
1 
during the deposition, he'd consult with you 

5 regarding que~tions? 
I 

I • 6 A Yes, he did. 

7 Q Andl you also did the same with Ms. Kogod -- Cioffi
! 

8 Kogod? You got her input at various issues regarding the 

9 deposition process and questions, correct? 
! 

10 A I don't believe I received input from Ms. Kogod 

11 regarding theldepositions, no. 

12 Q She·never told you what questions to ask or had 

13 questions or concerns about it? 

14 A No .. I prepared my own questions based upon the . 
15 financial analysis. I believe she may have also prepared 

16 

17 

18 

19 

20 

questions that she wanted asked, but that wasn't through me. 

I 
Q Okay. But everything that's in your report was 

filtered thro~gh Exhibit 3U, the 22,000 entries that you 

already had on September 9th 

MR .. SMITH: Objection, vague and ambiguous as to 
I 

21 filtered. I don't know what that means. 

22 

23 

MR. iMARKS: 

THE·COURT: 
I 

An --

Sustained. 

24 BY MR. MARKS: I 
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-I 
Q The

1
22,000 was the basis, the building blocks, to 

2 what was then in your report? 

3 

4 

A 

Q 

Some parts of it, yes. 

Weli, you didn't -- you you analyzed every single 

5 transaction of the parties, correct? 

6 A Tha:t is --

7 Q In an eight-year period? 

8 A Within the accounts we received. 

9 Q So this 22,000 had to be part of your report in some 

10 way, correct? 

11 A Tha:t is fair. 
I 

12 Q And! you just updated it by new information that you 
I 

13 got in September, October, November and December until you did 
I 

14 your December' 15th report, correct? 

15 

16 

A 

Q 

Tha;t is fair. 

And: at the deposition process, you would ask 

17 witnesses various line items from Exhibit 3U's and get their 

18 reaction did they spend at a given store. For instance, you 

19 asked Ms. Cap~alas, did you spend at a given store? 

20 

21 

A 

Q 

We asked Ms. Capsalas about various spending, yes. 

But, you would be using Exhibit 3U's at the time of 

22 her depositioh to show an entry and say did you spend it? 

23 A I was using the electronic version on my laptop. I 

24 don't know if, it was upd2ted between September 9th and 
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2 

3 

4 

5 

6 

7 

8 

September 

Q 

I 

12th. 
I 

Okay. 

But generally, yes. 

The point was at the deposition, a hard copy 

was used in t~e room, correct? You were sitting there and Mr. 

Smith had a hhrd copy and that was circulated to the witness 
I 

and to myself, correct? 

A 

of this 

Q 

I d~n't recall referencing this, giving a hard copy 
I 

in the deposition, no. 

But! you were on your 
I 

computer then with what's 3U's, 

9 correct? 

10 A That's fair. 
' 

11 Q 
l 

And 3U's later re-analyzed for of Okay. was want 
I 

12 better word and became various Exhibits; 2, 3, 4, 5 and 6 to 
I 

13 your December: 15th report, which is in evidence; isn't that 

14 correct? 

15 

16 

A 

Q 

That's fair. 

So Mr. Kogod was asked at his deposition regarding 

17 extensive line items of spending; whether that was for him, 
I 

18 whether that &as for Nadia or who that was for, correct? 

A 

Q 

I don't believe that to be correct. 

Youlask -- didn't Mr. Smith ask Mr. Kogod variotis 
I 
I 

a 

19 

20 

21 

22 

23 

24 

line items ultimately that were part of your exhibits to your 
I 

December 15th report? 

A Those were different exhibits than this. Those were 

I 
-- I believe there was various exhibits that we had 

I 
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~ 
I 
' i 

categorized, but not this exhibit if that's what you're 

2 referencing. , 

3 Q 
j 

Rigpt. But the information in this -- in other· 

4 words, if there was an expenditure South Shore Country Club, 
I 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

that would th~n -- you would look at that expenditure and 

' J 

decide does tpat go into any of your exhibits or is that, you 

I 

know, Gabby ard Dennis spending, correct? 

A Genlrally, that describes the process, 
I 

yes. 

Q 
I Okay. Now, in your analysis, did you try to compare 

Gabby's spending to Dennis' spending? 
I 

A I b~lieve we considered Gabby's spending when it 

came to the aoto allowance, but as a whole, we considered 
' 
' various aspects but not a dollar for dollar. 
I 

Q But did you look at, okay, Gabby spends 15,000 a 

month, so Dennis should spend in that ballpark and try to 
I 

h I. . d' ? reac some parity in spen ing. 

A Not,necessarily. We were more looking at the 

underlying trinsactions themselves. 
I 

Q Okay. So you're not -- you didn't look at the fact 

that Gabby had access to a certain amount of money per month 
I 

I 
and she had discretion on how she spent? You didn't look at 

that fact at ~11 in your analysis? 

A 

Q 

Canlyou repeat the question? 
I 

In your analysis, which is your December 15th 
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-I 
report, did you consider that Gabby would have access to a 

! 

2 certain amounit of spending per month over the same eight-year 

3 period and di~ that fact factor into your analysis of the 

4 December 15th' report in any way? 

5 A I ct,on' t believe her access to money came into play 

6 in our report·. 

7 Q 
l 

Exc1se me? 

8 A No, j I don't believe it came into play. 

9 I So didn't take into that Gabby Q Okay. you account 

10 would have I in of one million dollars 1. 4 sp~nt excess or 

11 million dollars over the same eight-year period that you 
I 

12 analyzed Dennks• spending. That's not in your report in any 
I 

13 way, correct ? 1 

14 A Aga~n, just portions of that when I was discussing 

15 the auto allo~ance, but as a total, no, I think that's 

16 correct. 

17 Q 

18 A 

19 Q 

20 A 

21 with 

22 Q 

23 A 

24 Q 

I 
So look at Okay. let's your report. 

I 

Okay. 

Specifically, if we go to 

( Indiscernible} a change. Are we done 

Yesl. 
! 

Okay. 

By the way, you agree that Nevada doesn't require 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

equal 

-
spendinl by the parties, correct? 

MR. SMITH: _Objection, calls for a legal conclusion. 

THE COURT: I missed the question. What's the 

question? 

BY MR. MARKS: 

Q You agree Nevada law doesn't require equal spending 

b h . I ? y t e parties. 

MR.I SMITH: Calls for a legal conclusion. 

BY MR. MARKS:! 

Q It 6oes -- well, you relied on the NRS, right? 123, 

I 
that's in you£ report, correct? 

I 
I 

MR.
1 

SMITH: Could you rule on the objection, Your 

Honor? 

I 

THEj COURT: Yeah. The objection is it calls for a 

legal conclus~on. I overrule the objection to the extent the 
I 

. h I . witness as ary knowledge, she may answer the question. 

BY MR. MARKS:[! 

Q Did you rely on an NRS -- did you rely on an NRS 

cite in your lxpert report of December 15th? 

A ouJ analysis, we received guidance from Counsel, 

which the gui~ance they had given us was from that NRS, which 
I 

I believe is leferenced in our February 5th report and I 

la footnote believe it's to that report. 
I 
I 

Q Yo~ cited an NRS -- an NRS cite 123, correct? 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

i2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ • 
I 

A 
I 

I'd have to look at the footnote to -- but I believe 

it's 123, yes!. 

Q Oka!y. So are you familiar with that -- are you 

familiar witJ that NRS section? 

A I • I . d . 

Q 

_ vie reviewe it, yes. 

Oka,y. Do you believe that requires economic parity 

I between the spouses? 

A 

Q 

I'J need to refer to it again. Where's the foot? 

YoJr supplemental report, I don't believe it's been 
I 

offered. YoJ don't recall sitting here today when you did 
I 

your analysis1 whether you considered economic parity between 

the spouses? I 
A 

I -
I 1:rlieve a rnajori ty of our analysis was again 

analyzing th~ transactions and putting them into the different 

buckets. Anj whether or not that equals parity or conununity 

waste is up tio the trier of fact. 

Q 

A 

Q 

A 

I Oka·y. 

I Oka,y. 

Then, let's talk about the buckets. 

Exh~bit 2 is the Nadia bucket, correct? 
I 

Tha;t' s correct. 

Q AnJ you have Exhibit 2 and then, you have the actual 
I 

wording of Exhibit 2, which is on page eight and page nine of 
I 
I your December! 15th report; is that correct? 

A Andi page ten. 

I 
! 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

Q 

wording 

A 

Q 

credit 

on the 

I 

~ 
I 

I 
Oka&. So we may flip back and forth between the 

on pa~e eight, nine and ten and the Exhibit 2. 

I 
Oka;y. 

I 
Oka&, As I understand Exhibit 2, you took every 

I 

card tlansaction that was in Nadia's name and put that 
I 
I 

Nadia bucket, correct? 

I 
A I b~lieve the account is actually in Dennis' name, 

but it's solely used by Nadia, but that is correct. 
I 

Q Buti you put everything, correct? 
I 

A On ~he Wells Fargo 1032 and 4727, yes. 

I I Q Oka;y. And you understood Dennis and Nadia were 
i 

12 living togeth~r, correct? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

Tha~ is my understanding. 
I 

A 

' 
Q Oka:y. You understood that Nadia -- there was 

I 

grocery shoppkng on that credit card, correct? 

I 
I observed groceries, yes. 

I 
A 

Youl included all of the grocery shopping on your 

Exhibit 2, co~rect? 

h 
I . 

Ta~ is correct. 

Q 

A 

I 
Q Yo~ included anything like Bed, Bath and Beyond ~hat 

i 
would have be~n for the household on Exhibit 2, correct? 

A Th I . t al is correc. 

Q Youj included all of the expenses of the M-o-e, the 

Moe investmenr in fashion on Exhibit 2, correct? 
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~ 
l 

e 
A Based upon my understanding of Nadia's testimony, 

2 yes. 

3 Q Okay. But I'm asking you, did you it include it all 

4 on Exhibit 2?· 

5 

6 

7 

8 

9 

A 

Q 

correct? 

A 

Q 

They are all on Exhibit 2, yes. 

' You included every child transaction on Exhibit 

That we could identify, yes. 
I 

Alli right. And you included a certain amount of 

2, 

10 automobile pa~ments on the theory that there was a couple of 

11 cars and Nadia would use-a car part of the time and Dennis 

12 would use a Cfr part of the time, you included that as a 

13 Nadia-related expense on Exhibit 2, correct? 

14 A I dbn•t believe on the theory that either one. ·r 

15 believe we based it upon Nadia's deposition testimony where 
I 

16 she stated sh~ drove the -- these were her vehicles and that 
l 
I 

17 at tha~ time,j we at least two payments to those same 

18 institutions_ I 

19 

20 

She' didn't own those vehicles, correct? 

I don't believe she owned anything. 

21 

Q 

A 

Q Okay. And Dennis was taking on his marital balance 

22 sheet every vbhicle, correct? 

23 

24 

A 

Q 

On his -- yeah, I believe he is on his --

Okay. 

D-13-489442-D CIOFFI-KOGOD vs. KOGOO 02/26/2016 TRANSCRIPT (SEALED) I VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

82 

01674 



2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23, 

24 

A 

Q 

~ 
I 
I 
I rcPD, yeah. 

e 

Al~ right. And those vehicles were titled in 
I 

Dennis' name,, correct? 

A 

Q 

anything 

A 

Q 

All these 

A 

I don't know how they're titled. 
I 
I 

Al~ right. But you don't have any evidence that 

I 
was ~itled in her name, correct? 

I 

Agalin, I don't believe she owned anything. 
I 
I 

Rig.ht. So there was no gift of a vehicle to her. 

veJicles are titled in Dennis' name, correct? 
I 
I 

And you're using the word gift, but if the vehicle 
I 

was given foi her to drive, then whether or not they're --

1 
they were gif,ted wholly or they were held in· Dennis' name --

Q If !somebody was allowing somebody to drive a 

vehicle, you'~e putting what, the gas, the payments in the 

bucket, even !though it's owned by Dennis? I . 
MR.I SMITH: The question is compound. 

I 
I 

THE WITNESS: Yeah. 

I MR.1 MARKS: I' 11 rephrase it. 

BY MR. MARKS:! 
I 

Q Led's start with food. You gave -- if Dennis -- if 

Nadia bought ~roceries for the home, you gave Dennis credit 

for no food iL his own home, correct? 

A Thajt is not correct. 

Q HoJ. -- where did you -- where on your list did you 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 
I -

give Dennis cLedit for food in Exhibit 2? 

A If lou look at Exhibit 6, the groceries that were 

allocated frob Dennis' card is then adjusted for what he said 

I 
on the FDF. crf were you to combine all groceries on Exhibit 2 

l 

and Exhibit 61, another way to look at it, put them together, 

apply that sake FDF adjustment that Dennis testified to, you 

would get to 1

1

the same number, but it's just split up between 

two different exhibits. 
I 

Q Bud I've got to go exhibit by exhibit. On Exhibit 

2, the 1.6 mi~lion includes no groceries for Dennis, correct? 
I 

with. 

A The! way you're characterizing that I don't agree 
I 
I 
I 

Q Yoj listed every transaction. If Nadia went to 

Trader Joe's Lnd spent $50, that credit card transaction you 

listed on Exh/ibit 2? 

A If lt was on Nadia's card, it is on Exhibit 2. 

Q 
J Oka,y. And you took -- you did not take into account 

whether NadiJ could be buying groceries for the home in that 
I 

$50 charge, c
1
orrect? 

MR.I SMITH: Asked and answered. 

THE COURT: Overruled. 
I 

BY MR. MARKS =I 

Q 

A 

Isj't that correct? 
I 

Tha~ allocation is on Exhibit 6. 

I 
I 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

.. 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r e 
Q r•J not asking about Exhibit 6. Right now, I'm on 

Exhibit 2. + Nadia paid 50 bucks at Trader Joe's, you 

literally wro
1
te or put on your computer the $50 charge for 

Trader Joe's knd put it on Exhibit 2, correct? 

A I j~st don't believe you can look at Exhibit 2 ~n a 

vacuum. It ils also in relation to Exhibit 6. 

Q But I'll come back to Exhibit 6, but as I understand 

what you did lis you listed every Nadia credit card transaction 

on Exhibit 2?! 
A As ~tated in my report --

Q Is that true? 

A -- rhat is correct. 

Q Oka;Y- And all of Nadia's credit card transactions, 

I 
you totaled bhat on Exhibit 2? 

A Thalt is correct. 

Q Oka'y. And for purpose of Exhibit 2, you did not 

d . t· .. bl f d . th h th D . ld is ·inguisn etween any oo 1.n e ome at ennis wou 

have eaten, clorrect, on Exhibit 2 alone? 

I 
A I don't believe you can look at it in a vacuum, so I 

believe that's incorrect. 

Q 

list on 

A 

2. 

Well, on Exhibit 2, the $50 for Trader Joe's, you 

Exhiblit 2? 

It it was on Nadia's credit card, it is on Exhibit 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-I 
Q 

I Okay. And you had no regard on Exhibit 2, whether 

i 
Dennis 

$50 on 

A 

would 1have eaten any of the food that was part of the 

Exhib+ 2, correct? 

Usi,ng your example, that is fair. 
I 

Q okJy. Because I'm going through Exhibit 2 and then 
I 

I' 11 go throu1gh Exhibit 6, because each exhibit is separate 

I 
and you add tihem up at the end --

' 

MR. SMITH: Objection --

MARKS: isn't that correct? MR.I 

MR.I 
I 

SMITH: move to strike the corrunent by the --

BY MR. 

Q 

I MR.I 

MARKS:! 
I 

MARKS: It's not a comment. 

YoJ took each exhibit separately and then add them 
I 

up at the end of your report, correct? 
i 

A Butl I believe you don't look at them in a vacuum. 

I 
It's all of bhe activity. They've been put into these 

I 
different bu~kets, but they still relate to each other. 

I 
Q I understand, but I'll come to Exhibit 6 when I get 

chronologica)ly to Exhibit 6. We're on Exhibit 2. You put 

everything ij Moe as a loss, correct? 
I 

A 
I We put it as relating to Nadia, so it's on 

Exhibit 2. I 
Q We~l, you don't know whether that was a legitimate 

investment De,nnis made to help a young designer? 
I 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

~ 
I 

MR.I SMITH: Objection 

i 
BY MR. MARKS: I 

Q Do you? 

I 
MR.I SMITH: -- (indiscernible) and ambiguous as 

legitimate. · 

I 
BY MR. MARKS: 

Q Andi investment 

I 
based on his testimony. 

that Dennis made to help a designer 

You discounted that a hundred 

percent. I 
A 

Q 

A 

Q 

wanted 

I 

Bas~d upon we used Nadia's deposition testimony. 
I 

Not!Dennis? 

That!. is correct. 
I 
' 

Now 1 

'j 
that td 

I 

if Moe had been successful, wouldn't you have 

be an asset divided 50/50? 

MR. SMITH: Wouldn't --

16 BY MR. MARKS: 

17 Q 

18 marital 

19 A 

20 Q 

21 A 

22 balance 

23 Q 

24 and if 

In y.our report, wouldn't you have put it on the 

I 
balance sheet as an asset? 

i 
If M,oe was still a viable investment --

Yeah!. 

-- i~ would be treated as an asset on the marital 

sheet .j 
I And ~ou understand you can't cherry pick investments 
I 
I 

90 percent of the investments are good, you can't $ay 

I 
I 
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the 10 percen\ is potential waste, but I'll take half of the 

2 90 percent? 
I 

3 MR. SMITH: Objection to the word cherry pick and I 
; 

4 think this is. irrelevant. She did not perform any function of 

5 determining what investments were good or bad. 

MR. MARKS: Your Honor, it's what she 

I 

6 

7 

8 

9 

THEj COURT: Overruled as to the issue of relevance, 

but sustained! as to the form of the question. 

TH~ WITNESS: Can you 

10 BY MR. MARKS: 

11 

12 

Q In your analysis, if assets were valuable, they went 
I 

on your -- onj the marital 
I 

balance sheet that your office 

13 prepared, corkect? 

14 A If they existed today, they're on the marital 

15 balance sheet~ 

16 

17 

18 

19 

20 

Q Okay. And if the -- and if Moe didn't exist, you 

considered the money spent on Moe to be potential community 

waste because! it's not in excess? 

A Because Nadia said it was for her. 

Q And Dennis said it was an investment he made in a 

21 young designeF and you decided to choose -- to take Nadia 

I 
22 versus Dennis; isn't that right? 

i 
23 A We based it on Nadia's testimony, not Dennis' 

24 testimony. 
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Q But I thought Mr. Smith asked you whether you 

2 thought you w
1
ere being fair to Dennis in your report and I 

3 

4 

5 

6 

I 
thought you s~id you were being fair to Dennis. 

i 
that earlier foday? 

Do you recall 

A Wha~"s the question? 

' 
Q Mr. Smith asked you, did your analysis -- was your 

I 

7 analysis fair to Dennis. 

8 A 

9 Q 

10 answer 

11 A 

12 Q 

13 A 

Reg~rding the spending? Yes, he asked me that. 

But: on Moe, you took Nadia's answer versus Dennis' 

regardling his investment, correct? 
I . 

Tha1t is correct. 
I 

Who~e money was it? 

All. of the money was the community's. 

14 Q Okay. So who would have known better whether what 

15 the theory behind the investment would be? Would it be Dennis 

16 or would it b~ Nadia? 
i 

17 A r•J not sure. It would depend on the specific 
I 

18 investment. 

19 Q Wel
1

l, based on this community and its investments, 

20 do you think bennis tries to make money in his investments? 

21 

22 

23 

24 

A I believe that's fair based upon his testimony. 

Q Do you think Dennis has been successful in 
I 

investing? 

A I b~lieve that's --
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I , e 
I 
I 

MR.1 SMITH: That's beyond the scope of an opinion 
I 

2 contained in her --

3 

4 

5 

6 

I 

MR .. MARKS: Well, Your Honor --

MR . 1 SMITH: report. 

MR. MARKS: if she's taking it as a potential 

THE. COURT: The objection is overruled. 

7 BY MR. MARKS: 

8 Q Don't you think Dennis has been a successful 

9 investor and a person that makes money? 

lO 

I I 

A 

Q 

His investments have made money, yes. 

And if Dennis says I made an investment to try to 

12 support a young designer, you decided to ignore that testimony 

13 and take it a:s potential community waste, correct? 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

We based it upon Nadia's testimony. 

So fY answer is correct? 
l 

I'Iti not --
1 

Tha;t question. 

Th)t was if the question was? 
I 

J9 Q Yo~ ignored Dennis' opinion and went with Nadia's; 
I 

20 isn't that tr.ue? 

21 A I don't know about ignored. We relied upon Nadia's 
' 

22 over Dennis. 

23 Q Ok~y. Didn't Nadia testify at her deposition if 

24 there was dif.ference of opinion on spending or finances 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I r 
I between her and Dennis, Dennis had more knowledge? 
I 

A 

Q 

A 

(Noi audible response) 

Didn't she say that at the end of her deposition? 

I dln't recall specifically, but --
1 

I 
Q Well, the Court can read that. Now, you agree that 

Exhibit 2 haslcars on it that you're attributing to Nadia, 
I 

meaning gas, yarious car expenses on Exhibit 2? 

A 
I 

Exhibit 2 includes payments for the BMW and the 
I 
I 

Mercedes and it includes gas and fuel charges observed on her 
I 

credit card. I 
I 

Q And;you're attributing those as potential corrununity 

I 
waste beyond just what's on Nadia's credit card, but various 

I 
autos that yo~'re saying she used, correct? 

That is fair. 
I 

I 
A 

Q Okay. And you don't know whether Dennis would have 
I 

paid for those autos and used those autos whether Nadia 
I 

existed or not, correct? 

I 
A Weli, we know at any particular time there was two 

BMWs, so the Juestion becomes did he need two BMWs or was one 
I 

-- whether or/not him and Nadia both used both BMWs or if you 

want to add t~em together and divide by two or it you want --
) 

Q That's why --

! 
A -- to include one payment. 

i 
Q That's my point. You were making assumptions that 

I 
I 

I 
I 
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-! 
i 

somebody like! Dennis should only have a certain number of 
I 

2 

3 

cars, like twlo cars, correct? 

A I d,on' t believe that's accurate. We used Nadia '.s 

4 testimony to •identify the payments to BMW and Mercedes. 

5 Q Right. But you're not saying that a guy that makes 

6 21 million ddllars can have more than two cars if he wants to; 

7 isn't that .l h rig t? You're making an assumption. You're making 

8 a value judgment of how many cars he's allowed to have, aren't 

9 you? 

10 A No. We were trying to identify the transactions 

11 that were for the benefit of Nadia and the children. Nadia 

12 would be the cars that she used as well. 

13 

14 

15 

16 

17 

18 

19 

20 

Q Okay. But if Dennis owned the car, that Dennis 
i 

testified he would drive the car part of the time, didn't 

I 
Dennis have the absolute right to have as many cars as he 

thought he could reasonably afford? 

A 

have 

Q 

A 

The· question is did he have the absolute right to 
I 

I 
Yeah. Did he have the legal right or 

I 
I 

I 

I don't know if he had a legal right. 

I 
Oka~. Did he have the right to buy whatever cars he 21 Q 

I 

22 wanted and co0ld afford? 
I 

23 A A 
I. 

ga:1.n, I'm not speaking to whether he has a right to 

24 do something. I'm trying to analyze the transactions that 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

could have bepefitted Nadia and the children. 
' 

Q So ~n Exhibit 2, you're including car items that you 

say could hav~ benefitted Nadia as potential community waste, 

even though nknnis testified he would use those cars at 

. . I 
various t1mes1? 

A Baskct upon Nadia's testimony that she -- those were 

her vehicles, even if Dennis used them once, twice, four times 

a month, the1're still included on Exhibit 2. 

Q You! don't know how many times Dennis used those 
l 

cars, correct!? 
J 

A I do not. 
I 

I 
Q And Nadia wouldn't have had any cars if Dennis 

I 

didn't have ckrs to use, correct? 
' 

A Giv
0

en that she had no source of income, that is 
I 

correct. 

Q Andi Dennis had the right to buy whatever cars he 
I 

wanted with the money he made, didn't he? 

Agaln, whether he had the right to, I don't believe 

I I can speak ti°. 
A 

Q rsJ•t -- aren't the cars are on the marital balance 

21 sheet? 
i 

22 A 

23 Q 

24 exhibit. 

I 

Thej vehicles that exist today. 
I 

Oka~. All right. Let's move on to the next 
I 

Exh~bit 3 are withdrawals? 

I 

D-13-489442·0 ClOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 

I VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
I 
I 93 

01685 



2 

I e 
I 

A That is correct. 

Q And in Exhibit 3, you just list all the cash 

3 withdrawals, ~orrect? 

4 

5 

6 

7 

8 

9 

10 

I 

A Mitfgated for the withdrawals that Gabrielle has --
I 

that happened! within Gabrielle's accounts or the ones 
I 

Gabrielle wrofe a check for cash or the ones that she 

identified asl being her withdrawals 
I 

Q Okay. But the poi --

A 

Q 

-- ~hich was in the Exhibit 50 --

And in Exhibit 3, you're identifying over an eight-

11 year period b~sically cash withdrawals, either teller or ATM 

12 withdrawals? 

13 A Or credit card advances and checks written to cash. 

14 That is correct. 

15 Q Okay. And later on Exhibit 6, I believe you 
I 

16 allocate the ~ash between Nadia and Dennis, correct? 

17 A We allocate an estimate of cash based upon the 
I 

18 deposition te~tirnony and then the remainder of the cash is on 

19 Exhibit 6. 

20 Q Okay. But in Exhibit 3, you're not doing your 

21 analysis of tne cash. That's on Exhibit 6, correct? 

22 

23 

A 

Q 

24 correct? 

That is correct. 

All right. Then, Exhibit 4 is Jennifer Steiner, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

I -, 
I 

Correct. 

An~ -- so in Jennifer Steiner exhibit, I think you 

identified i1 your December 15th report, 45,000 relating to 

Jennifer Steiper? That's on page it's on page 12? 
I 

A I bblieve the number is on page 13. 

Q $45~100? 

A Not: including the 14,000 sapphire ring. 
I 

Q Which Dennis has in his possession, correct? 

i 
A That is my understanding. 

Q 
I 

Okay. And what's half of 45,100? 

' A 22,000 approximately. 
I 

Q Okay. And let me show you Exhibit -- it would be 

i 
the Plaintiff/s exhibits. I think it would be BO. 

A so? 
1 

What volume? Oh, I see it. 

Q Volume 
i 

four? 
I 

A Yeah, I got it. 

I 

in 

Q Exhibit 80. That's in evidence. If you go to page 

18 if you go to page four, line four, Mr. Jimmerson had said 
I 

19 one-half of tne Ms. Steiner's (indiscernible) believe to be 
! 

20 less than 

21 A 

22 Okay. 

23 Q 

24 analysis, 

I 

20,000. 
I 
I 

I'mlnot there 
I 

yet. Let me -- okay. Line four? 

There's a reference to less than 20,000. In your 
I 

I 
analyzing 27,000 transactions, after or so you 
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I • I 
concluded the· amount spent on Ms. Steiner was 22,100; is that 

2 right? 

3 A As of that report. There's been additional 

4 transactions.! 

5 Q I'm just talking about the report that's in 

6 evidence. YoL can't talk about something that's in a 
' 

7 rebuttal. It~s not in evidence. Your counsel didn't put it 
I 

8 in evidence. ! Your report, that's what we're crossing you on, 

9 the December t5th report, Exhibit 58 is 45,000. Half of that 

10 is 22,500, cotrect? 
I 

11 

12 

A 

Q 

13 correct? 

14 

15 

A 

Q 

That's correct. 

Aft~r analyzing 27,000 individual transactions, 

I 
That is correct. 

And.did you ever review Exhibit 80 to say that 
i 

16 Dennis in the:beginning had said it was about 20,000 or less 

17 than 20,000? 

18 A I have reviewed this exhibit when it was given to 
J 

19 our office. 

20 
i 

Q So it was given to your office in June of 2015? . 
I 

21 A I don't recall specifically. 

22 Q 
I 

Wel:\,, that's when it was filed. So after 26,000 

?" _., entries you reviewed, you found two more thousand dollars that 

24 may have been I spent on Ms. Steiner as of December 15th; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-I 
that correct?! 

A Andi a gift that was purchased for intent to Ms. 

Steiner. 

Q 

A 

Whilh he hasn't given, correct? 

I 
That is my understanding. 

I 

Q 
I Okay. Let's go to the next schedule. On the yacht, 

Exhibit 5 

A 

Q 

hobbies? 

I 

is kelated to the yacht, correct? 

I 
That is correct. 

I 
I Do you know whether Dennis had had any other 
I 

Did,you look at what -- at whether he has spent 

money on any 6ther hobbies prior to purchasing the yacht? Did 
I 

you look at t~at or consider that? 
I 

A Did 1r consider whether he had hobbies? 

Q Any\other hobbies, sporting activities prior to 

purchasing thJ yacht. 

A I'mlnot aware of his hobbies, no. 

Q Okay. You are aware people spend money on various 
I 

activities? I 
I A People spend money on various activities? 
I 

Q For !instance, various sporting activities? 
I 

A People generally? Do people -- is that your 
l 

question? I 
Q Let ·Js look 

MR. !SMITH: 
at what you did on Exhibit 5. Did you -

Are you withdrawing the question or are 
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you 

2 MR.i MARKS: I'll withdraw it. 

3 

4 

BY MR. MARKS: I 

Q Did;you look at each and every -- you looked at each 
I 

5 and every exp~nditure for the yacht over the two-and-a-half 

6 year period, ~orrect? 

7 

8 

A 

Q 

9 correct? 

10 A 

11 Q 

12 hundred 

13 A 

14 Q 

15 A 

16 Q 

We've identified those transactions on Exhibit 5. 
I 

So you basically listed each and every transaction, 

Yes~ on Exhibit 5. 

I . 
with reference went Starting one, so you some 

I 
and -- 51 yacht transactions, correct? 

That is the total in this exhibit, yes. 

And this 
I 

is your Exhibit 5, correct? 

Yes. 

I 
And as I understand the parentheses, That -- that's 

17 money out? 

18 A That is correct. 
I 

19 Q Okay. And you're indicating the total money out was 
I 

20 okay. Let'1s go through this. Dennis had a yacht, had 
I 

21 bought one bo~t, correct, and you have that, the cruiser, for 

22 531,000 plus t 1he 55,000, correct? 

23 

24 

A 

Q 

I 
Reference one and two, that is correct. 

OkaJ. And then he traded that in for another boat, 
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• I 

correct? 

2 A That is my understanding, yes. 
I 

3 Q Okay. And at the end of the transaction, he sold 
I 
I 

4 the boat. If you go to Exhibit 5, transaction number 149, he 

5 sold the 
j 

second boat for 990,000, correct? 

' 6 A That is correct. 

7 Q Okay. And that went into the community, correct? 

I 
8 A It went into an account held in Dennis' name, but a 

9 community acc~unt, yes. 

10 Q It went into the UBS account? 

11 A UBS. 45, yes. 

12 Q 
I 

Okay. That 990 is an asset, correct? 

13 A To ~he extent that it's held within the UBS account, 

14 yes. 

15 Q And 'that's on the marital balance sheet, that 

16 990,000, almo~t a million dollars, correct? 

17 A I don't know 
I 

if it's been dissipated since the 

18 Q July, but 
I 

19 Q Why !would you think it's dissipated if it's in the 

20 UBS account? 

21 

22 

23 

24 

A I s~ouldn't have said dissipated. I mean if monies 
j 

were withdrawn' from that USB account since July 2015 with ·the 

I 

extent to which the whole 990,000 is in that UBS account, I 

can't specific'ally say. 
I 
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Q 

2 spent or 

3 

4 objection 

5 

6 

7 

I e 
Okay. Doesn't that call for speculation what was 

not?! I'm saying --

MR.i SMITH: Calls for is he making his own 

MR. MARKS: I'll withdraw. 
I 

MR. SMITH: -- as to the answer? 

MR.!MARKS: Doesn't -- I'll rephrase it. 

8 BY MR. MARKS: 
1 

9 Q Aft¢r the boat was sold, you were aware the 990 was 
I 
I 

10 placed in the UBS account, correct? 

11 A As teflected on the schedule, Account 45. 

12 Q Okay. And the difference between the purchase price 

13 of the first boat, the trade in and the second boat and the 
I 

14 990, do you know what that is? Do you know what that number 

15 was? 

16 A 

17 first, 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

I don't know. You're saying the purchase of the 
I 

plus the second, minus the 990? 
I 

Yeah. Do you know what that is? 

I 
add it based We could up upon --

But ;do you know? 

Not joff the top of my head, no. 

Okay. Was it under $200,000? 
I 

I don't know off the top of my head, no. 
! 

In i Exhibit 5, didn't consider boat your you 
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~ 
I 

rolled into bbat two and ultimately sold and 990 came in. You 

2 looked at eve~y boat-related -- gas, washing, dock fees, added 
I 

3 every single thing that could be boat related over a three-
• 

4 year period iri your Exhibit 5, correct? 

5 A That is correct. These are all yacht-related 
I 

6 expenses. 

7 Q 
I 

But 1 you were including expenses versus the capital 

8 of buying and\selling a boat, correct? 

9 

10 

A 

Q 

They're both included. 
I 

But'you were including the cost of dock fees, gas, 

11 every single boat-related expense, not just the buying the 

i2 boat and the selling of the boat; isn't that correct? 
I 

13 A That is correct. 

14 Q Okay. And that's where the 660 comes from, correct? 

15 A Tha~ is correct. 

16 Q Dict:you review the UBS account to know whethe_r boat 

17 I 
Did had all the money was there? you you account 

18 statements, i~cluding the UBS, correct? 

19 A Specifically, Account 45? Is that what you're 

20 asking? 
I 

received for 45, We've statements yes. 

21 Q Okay,. And that had the 990 boat money, correct? 

22 A That is correct. 
I 

23 
I 

Q Okay. And Dennis sold the boat and put that money 

24 in that UBS account, correct? 
I 
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A That is correct. 

2 Q Okay. But you were directed by Mr. Smith to go 

3 through every, single boat-related transaction to create a 

4 category of pptential community waste above just the buying 

5 and the selling of the two boats; isn't that right? 
I 

6 A Based upon the fact that the corrununity was -- the 
I 

7 community b . I eing Gabrielle was unaware of the purchase of the 
I 

8 boats, 
I 

asked to analyze all related yacht we were 
I 
I 

9 transactions. 

10 Q Okay. You were told by Mr. Smith not just to take 

11 here's a boat, here's the purchase price, here's the sale 

i2 price. You were told -- directed by Mr. Smith to include 

13 every single boat-related transaction over a three-year 

14 period, correct? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR .. SMITH: It's the same question. It's asked and 

answered. 
I 

BY MR. 

THE: COURT: 
l 

MARKS:j 

Overruled. 

Q 

A 

analyzing 

put into 

exhibit. 

Q 

I 

Isn't that right? 

I don't believe, told by Mr. Smith, no. As we were 

the transaction activities, these transactions got 

this. bucket, which was the yacht and it's on this 

But you were consulting with Mr. Smith regarding 
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I e 
what to put in the various buckets such as this boat-related 

2 expense, correct? 

3 A Thrbughout our engagement, I'm sure we discussed 

4 identifying the yacht's expenses. 

5 Q Okay. And that was as you just said because Gabby 
I 

6 wasn't involved in the yachts, so you felt you should include 
I 

7 it as potential corrununity waste, correct? 

8 MR. 1 SMITH: Mischaracterizes her testimony. That's 

9 not what she said. 

10 MR .. MARKS: It's a different question. 

11 THE'COURT: Overruled. 
I 

12 MR. SMITH: You said that's what you just said. 

13 THE;COURT: Overruled. 

14 THEIWITNESS: What was the question? 

15 BY MR. MARKS: · 

16 Q You,answered one of my questions by saying you put 
I 

17 it as potential community waste because Ms. Cioffi-Kogod was 

18 not aware of this boat; isn't that part of it? 

It was part of the consideration, yes. 19 

20 

A 

Q So y.ou made a decision of certain items that she was 

21 aware of and certain items that she wasn't aware of in 

22 determining what's potential cormnunity waste, correct? 
I 

23 A More (indiscernible) understanding that she was 

24 unable to enj o1
y the use of the yachts. 
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2 

3 

4 

5 

I -
Q Okay. And didn't Ms. Cioffi-Kogod have various 

! 
; 

things that she did over an eight-year period or at least 

' since 2010 that she enjoyed at Lake Las Vegas that Dennis 
' I 

didn't enjoy? 1 

' A Didi Gabrielle enjoy things over the eight-year 

6 period that Dennis didn't enjoy? 

7 Q 

8 A 

9 Q 

10 A 

11 A 

12 Q 

13 A 

14 Q 

15 he had 

16 A 

17 nothing 

18 Q 

Yest Isn't that true? 
I 

I'misure that's --

Forlinstance, Lake Las Vegas was a big expenditure 

-- there was a golf club, correct? 

I 

That was 

Thai she lived at a golf club, right? 

ThaE we treated as a marital expense, yes. 

But'.she enjoyed that at least from 2010 onward and 
I 

nothing to do with it, correct? 
I 

I don't believe that was the testimony that he had 
I 

to do 'with Lake Las Vegas. 

I 
He didn't golf from 2010, July 2010, on at Lake Las 

19 Vegas, did he? 

20 

21 

A 

Q 

I cdn•t recall the testimony. 

He ~idn't go to the country club and use that 

22 country club a,t Lake Las 'Vegas after July of 2010, did he? 

23 

24 

A 

Q 

I cap't recall what he --
l 

Thes~ people were living in two separate cities for 
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at least five years, weren't they? 
I 

2 A That is fair. 
I 

3 Q Andi you looked at his expenses that she didn't know 

4 about as potehtial community waste and you didn't include 

5 anything 1 that;she spent during that five-year period at all in 

6 your analysis
1
at all, correct? 

7 A That's fair. 
I 

8 Q 
I 

Okay. Let's go to the next exhibit, Exhibit 6. 

9 This is 
I 

the unallocated? 

10 A Notielsewhere classified. 

I l Q Now, for Exhibit 6, I have the summary sheet, which 

12 may be marked as a different number. I have the back up that 

13 I know was just marked as a different number. Do you have all 
I 

14 those? 

15 

16 

17 

18 

19 

A No. ' I don't know what you' re referring to. 

(COqNSEL AND CLIENT CONFER BRIEFLY) 

BY MR. MARKS: j 

Q 

A 

So your back up is Exhibit 60, 61 and 62. 
I 

Can I have like a Post-it note to -- are we going to 
i 

20 be flipping ba1ck and forth? 

21 Q 

22 A 

23 Q 

24 marked as 

Yeah'. 

Okayj. Sorry. Thank you. You said Exhibit 60? 

61 a,nd 62. I just have it loose, but I think it's 
' 

an exhibit 
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A 

I e 
All! right. That's another book. Hold on. 62 is 

2 the cash withdrawals? 

3 

4 

5 

Q 

A 

Q 

! 
That would be 60 and 61. 

I 

Okay. 

And!the last page of the assessments of potential 
l 

I 

6 community waste else -- well, the last two pages of your 

7 
I 
I 

Exhibit 6 containing adjustments. 
I 

And then, Exhibits 60 and 

8 61 contain th~ back up for the last two pages of Exhibit 6; is 

9 that correct?! 

10 A Weli, Exhibit 6 is only two pages. But the 

II exhibits, they include the amounts that ended up in the 

12 adjusted colu~n. That is correct. 

13 Q Okay. Just so the Court understands so we can do 

14 this, Exhibit ·6 are two pages that contain, I guess, 3.6 
I 

15 million dollar-s of unallocated? 
I 

A Not ~lsewhere classified. 
I 

16 

17 Q Okay. And then, you read Mr. Leauanae's deposition 
I 

18 where I asked :how he came to these adjustments and he said he 

19 had certain ba
1
ck up that he was going to submit a week later. 

20 Do you recall ~hat from his deposition? 

21 A I recall that the support was going to be given for 

22 the amount in the adjusted column --

23 

24 

Q 

A 

And that 

yes. 
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1 e 
I 
I 

Q And!that support is, I believe, Exhibit 60 and 61, 

2 correct? 

3 A Tha~ is correct. 

4 Q And 1it -- when you say support, it's not back up 

5 receipts. It 11s back up listings of expenditures that make up 

6 what is in the two pages of Exhibit 6; isn't that right? 

7 

8 

A 

Q 

I d~n't believe Defendant produced any receipts. 

But ,I'm saying -- well, I'm asking what you 

9 produced. You produced another spreadsheet, line items, of 
I 

10 what you put in Exhibit 6. There's no back up in the sense of 
I 

1 l receipts,- bank statements, checks, cancelled checks, credit 
I 

12 cards or anything like that, correct? 

13 A I disagree. I think the summary -- the transaction 

' 14 detail is pulled specifically from the bank statements and 
! 

15 credit cards. 
I 

16 Q But ~hat the Court's looking at and what we're 
I 

17 looking at is transaction detail, meaning it's a listing of an 
I 

18 expense. It's, not a back up receipt for that expense, 

19 correct? 

I 
20 A It's pulled from the source documentation, which is 

/ 
21 the bank and credit card statements. 

Q 
I 

But I'm asking what has been placed in evidence 22 

23 I before the Court is a transaction log; it'll list, a date and 

24 an amount. It's not an underlying receipt, cancelled che~k or 
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credit card; isn't that correct? 

2 A That is correct. It is our analysis of that 
I 

3 information. ! 

4 Q So the Court -- the Court has Exhibit 6 and the 

5 Court will haye 60 and 61, which is a breakdown of Exhibit 6, 

6 but doesn't contain true back up information or true source 

information; isn't that correct? 

I 
A That would be in the disclosures. 

I 

7 

8 

9 Q But I'm asking what's in evidence, six -- there's no 

IO back up, mean~ng there's no credit cards, bank statements, 

11 cancelled checks in Exhibit 60 or 61 for the Court; isn't that 

12 right? 

13 A That is correct --
14 Q Okay. 

15 A -- but it's pulled from that information. 

16 Q I -- you keep saying that, but I'm only -- I'm 
I 

17 asking what t~e Court has. Let's go to Exhibit 6. All right. 
I 

A Exhibit 18 

19 Q Item 7, so the item as I'm reading this and from the 

20 deposition, Iilearned that -- I'm going to go reference number 

21 in the far right-hand column is what you adjusted. The 
I 

22 adjustment, ail these adjustments, of your not otherwise 
I 
I 

23 classified add up to 3.6 million? 

24 A That is correct. 
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2 

3 

4 

5 

• I 
I 

Q Okay. Is that right? Is that fair? 

I 
A That is correct. 

i 
Q Okay. So the first one is number 7, is 

I 

auto-related~-
I MR.I SMITH: Since we're just starting this, would 
I 

6 this be a good time to take a break? 
I 

I 
7 THE/ COURT: Sure. 

8 

9 

10 

II 

12 

THEI WITNESS: Yeah, I would like to go. 
I 

THE! COURT: All right. Let's take a break. Let's 
I 

take our morning ten-minute break. 
' I 
I 

(THE COURT RECESSED AT 10:24 AND RESUMED AT 10:37) 
i 
' THE, COURT: We are back on the record in the Cioffi-

13 Kogod matter . 1 We' 11 continue with cross examination 

14 

15 

MR.' MARKS: Thank you, Your Honor. 
I 

THE' COURT: -- of our witness. 

16 BY MR. MARKS : ' 

17 Q Oka'y. I'd like to start with Exhibit --

18 A I'm there. 
I 

19 Q 'the two pages of Exhibit 6. The first 

20 have is item 7, auto-related GMAC Cadillac. Do you 

21 That is correct. 

one you 

see that? 

22 

A 

Q And you're considering potential conununity waste in 

23 the amount o~ $273,300, correct? 

24 A Tha't is correct. 
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2 

• I 
Q And/then, in your back up, which is I believe your 

I 
Exhibit 60, if you go to page three in the middle of the page, 

l 

3 Item 17 -- st~rting at Item 117 -

4 A 

5 Q 

6 A 

7 Q 

8 Escalade, 

9 A 

lO Q 

I'm there. 
I 

-- isn't that a GMAC mortgage payment? 

That is what the transaction says, yes. 

It's a mortgage payment. It's not a Cadillac 

cor;i:-ect? 
I 

We were unaware of what this was for --, 

I'mi asking you now. It's a 71 -- you're not saying 
I 

Jl a Cadillac Escalade payment is $7100 monthly recurring charge, 

12 are you? 

13 A Based upon Dennis' testimony, yes, I am. 

14 Q You're saying a $7100 a month Cadillac Escalade? 
I 

15 A Based upon Dennis' deposition testimony. 

' 16 Q We''1.l let Dennis clarify, but isn't GMAC Mortgage a 
l 

17 mortgage on al home; isn't that correct? 
I 

18 A I w:Ould have to see the underlying statement, the 
I 

19 mortgage 
I 

20 Q Whe;re 
) 

are your under --

21 A -- :statements. 
I 

22 Q 
I 

But1 this is your report and you've given as your 
' I 

23 underlying st~tement Exhibit 60 and specifically on line item 

24 17, it says b'ill pay GMAC Mortgage Company recurring, 4969 and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

I l 

~ 
t 

l.·.t has · 1 f a series o 
I 

I 
A Correct. 

I 

Q Andi as a 
! 

Cadillac Esca~ade 
I 

transactions, correct? 

certified public accountant, you know a 

payment is not 7100 a month? 

I 
A I don't know specifically. It could be. I believe 

' it was for twb Cadillacs. 

Q So ~ou just take the numbers, put them on the sheet 

and basically! say it's potential and let everybody try to 

rebut it. rsl that what you're doing? 

A 

Q 

I 
I 

That is not 
I 

I • h All· rig t. 
I 

correct. 

The next item you have is item number 9, 

12 auto-related 1uxury not elsewhere classified and you have 
I 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 
466,694 on that, correct? 

A Tha't' s correct. 
I 
' Q As [ understand £rom Mr. Leauanae's deposition, you 
I 

gave Dennis c~edit for 3700 a month in auto and anything above 

the 3700 a molth basically was the -- was potential corrununity 

waste? 

A 

for the 

Q 

A 

Q 

I 
I 

Ablve the 3700 and the note one on reference nine 

amoun,t that's reflected on the marital balance sheet. 

I 
Oka,y. Okay. 

I 

Th I . t alt is correc . 

So 3/0U're making a value judgment that he's on a car 
I 

' allowance tha~ you decided, correct? 
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2 

3 

4 

5 

6 

7 

8 

~ 
I 

I 

A We were trying to identify the charges that could 
I 

have been for1Nadia, the additional vehicles for Nadia. 
I 

Q But' you already had vehicles for Nadia on Exhibit 2, 

I 
Nadia, correct? 

A Only through a certain period of time. 
I 

Q Okay. But you're say -- even though these vehicles 
I 

I 
are owned by Dennis and they wouldn't exist if not for the 

money Dennis had, you're saying that there's 466,000 in auto
I 

9 related that are above your certain car allowance that you've 
I 

I 
10 given in this case; isn't that right? 

I 

11 A Canlyou repeat the question? 
I 

i2 Q You•and Mr. Leauanae determined there was a car 
i 

13 allowance based on certain factors, correct? 
i 

14 A We analyzed how much the other amounts equated to, 
I 

15 which was 370Q. 

16 Q But 
1
your 466 -- 466,000 number is based to some 

' 17 extent on youi determination of an arbitrary car allowance of 
I 

18 3700 a month, lcorrect? 
I 

19 A It's the excess over that to identify how much could 

' 20 have been for ithe benefit of Nadia. 

21 Q Cou~d have been? 
I 

22 A That's correct. 
! 

23 
I 

Q But you can't testify under oath that this amount 

24 was for the be'nefit of Nadia, correct? 
I 
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• I 

A Tha~ is correct. 

' 2 Q Oka;y. The next -- I don't have time to go through 

I 
3 everything --

4 

5 

A 

Q 

Sure. 
I 
I 

-- but foreign transaction charges, for instance, 

6 item number 18, doesn't Dennis travel internationally? 

7 A Thel foreign transaction is actually reference 19. 

8 But yes, he-~ 

I 

Did Dennis travel international? 

That is my understanding. 

I 

Does he have to convert money for work? 

I would assume so. 

9 

10 

11 

12 

13 

Q 

A 

Q 

A 

Q Okay. So -- all right. Loan -- loan interest, item 
I 

14 21. Do you know what -- do you know what loan that is? 

15 A 
I 

I believe those are the interest charges related to 
I 

16 UBS account 27 that Dennis opened. 

17 Q Okay. So those are part of -- those accounts are 

18 part of the community that's being•divided. It's interest on 
I 

19 his line of c~edit at UBS, correct? 

20 

21 

22 UBS? 

23 

24 

A 

Q 

A 

Q 

i 
That, is correct. 

I . 

And do you know why he uses his line of credit at 

I 
I'm not aware. 

Isn't it because it's cheaper than borrowing money 
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other places or using cash because it's such a low interest 

2 rate? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A I'm not aware of the interest rate. 
I 
I 

Q Why are you calling a loan -- a line of credit at 
I 

UBS potential'. community waste? 
I 
I 

A Bas~d upon the fact that there was cash available to 

I 
make the purchases from that line of credit. 

I 
Q But.you don't know whether it was more beneficial 

for the commuhity for Dennis to use the line of credit than to 
I 

use cash, do you? 

A 

Q 

A 

Q 

A 

Q 

That is fair. 

You!have fitness center, 23,000. Do you see that? 

What line item? 

4 3. I 

Okay. 
I 

Denryis had a -- was into fitness, had a fitness 
I 

membership, didn't he? But you attribute a certain amount of 
I 

this to potential community waste? 

A The 
1
adjustment six is to account for the double 
' • I • payments in Equinox Mato. So there was two payments every 

21 month, one of ~hose was for Nadia. So we account for all of 

22 

23 

I 

the Equinox Matos that could have been for Dennis, plus all of 

the charges that related to, I believe, it's Crav McGaw (ph) 
I 
I 

24 that we assum~d was Dennis. So that adjustment six of 39,000 
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2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 
I 

is -- could be related to Dennis. is what we b1lieve 

excess is fo1 the payments for Nadia. 

The 

Q Oka'.y. But Dennis is allowed to have a fitness club 

membership? 

Allowed? I mean, I believe it's reasonable. 
I 

A 

Q You~re assuming that the 23 -- somehow that 23,000 

somehow benef~tted Nadia, correct? 

A Bas~d upon her testimony that she had a membership 
I 

there. 

Q If you go to home-related art, Wilshire Apartment. 
I 

You're calling that potential community waste. Wasn't Dennis 
I 

taking the Wilshire Apartment, that's where he lives? 
i 

A To the extent that the art is not included on the 
I 

marital balan~e sheet, then it would be included here. 
i 

Q Well, you don't know what in other words, they 
I 

each took a certain amount of money to buy apartments and 

furnish them. I Gabby got her 3. 6 million also, didn't she? 

A ThaJ•s my understanding. 

Q But that artwork in his -- Dennis' own apartment 

isn't benefit~ing Nadia, correct? 

A 

divided. 

Q 

A 

I Thab artwork is above the 3.6 that was already 

I 
rt·J not waste to have artwork, is it? 

If ik's not included on the marital balance sheet 

I 
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~ 
I 

and allocate~ there, then it would be allocated as 

2 potential 

3 Q 

4 sheet if 

But why don't you put it on the marital balance 
I 

you want to? 
I 

5 A It could be on the marital balance sheet or it could 
I 

6 be on the schedule. 
I 

7 Q 
I 

But why would you call it potential community waste 

8 if it's for oknnis' benefit? 

I 
9 A To the extent that it doesn't get divided, then that 

10 would be something that Gabrielle was unable to spend the same 

11 money. 

But,who said it wouldn't be divided? 12 

13 

Q 

A I h~ven't seen it referenced on the marital balance 

14 sheet. 

15 

16 

17 

18 

19 

20 

Q 

A 

Q 

Does Gabrielle have artwork in her house? 
i 

I'm'unaware. 
i 

It doesn't benefit Nadia. They're not living 

I 
together, correct? 

A 

Q 

I 
That is my understanding. 

I 
Then, you have insurance 126,269. Isn't that the 

21 insurance -- ~idn't you include Chubb and State Farm, which 

22 includes insur;ance, for actually Lake Las Vegas? 

23 A We ~id not include those. Those were put into the 

24 marital bucket: and already was excluded from this amount. 
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Q Well, what insurance are you including? 

2 A 
I 

I believe this is other Kaiser, some State Farm, 

3 some I'm !trying to recall -- other -- other ins·urances, 

4 not the Chubb: and State Farm related to the marital residence. 

5 Q Okay. But if you go to page 41 of Exhibit 61 --
I 

6 A Okay. Hold on. 

7 Q -- I see a bunch of Chubb references. 
I 

8 A Thete was additional Chubb, so there was -- there 

9 was these Chubbs and then the other ones that 

IO Q Isn!t Chubb the marital residence? 

11 A I'm not aware of all the policies. 

12 Q Okay. But you're putting something as potential 

13 community waste that you're not sure of; isn't that right? 

14 A With a note three that we would need additional 

15 information iR order to determine which policy each person is 
I 

16 benefitting ffOID. 
I 

17 Q Okay. But as of today, the day of the trial, you 

18 can't determiJe that, correct? 
I 

19 A We did not receive additional information --

20 Q Okay. 

21 A -- regarding that. 
I 

22 Q The :point is if you have real property, even if it's 

23 

24 

Dennis', 
I 

he n~eds insurance, right, to preserve it for the 

; 
community, correct? 
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I • 
A I wj<mld say that's fair. 

2 Q Andi you understand he's taking all the real property 

3 in California~ correct? 

4 

5 

A 

Q 

I h~ard that testimony. 

So how does it help your client -- how does it help 

6 Ms. Cioffi-Kogod if there's no insurance and it burns down? 

7 How would that be responsible action for the community? Would 

8 that be respo~sible to not have insurance and allow something 

9 to burn down? 

IO A 

11 yes. 

12 Q 

I believe it's reasonable to have home insurance, 

Okay. So why were you putting insurance as 
I 

13 potential community waste? Because you weren't clear what 
I 

14 house? 

A Bec~use we didn't under -- we didn't have an 
I 

15 

16 

17 

18 

19 

20 

21 

22 

understanding :of which policy and who the beneficiaries were. 
I 

Q Okay. But you were at a two-day deposition of Mr. 

I 
Kogod, correct? 

I 

A I wa,s. 

Q And you didn't ask -- and Counsel didn't ask, I 
I 

guess, enough :questions about insurance; is that right? 

A I bJlieve from the deposition testimony, we were 

23 still -- we st1ill had questions regarding insurance. 

24 Q Okay'.. 
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2 

A 

Q 

Thalt' s fair. 
I 

Would you concede that a number of the items that 
! 

3 you're putting as potential community waste are not potential 
I 

4 community waste? 

5 

6 

A I believe that's for the trier of fact to determine. 
I 

Q Would you concede that, for instance, insurance 

7 ' • , 11 . isn t potentia conununity waste? 

I 
8 A Again, I believe that's for the trier of fact --

Q 

I 

I 
Woutd you concede having a line of credit is not 

' I 

9 

10 

11 

potential community waste? 

A Again, I believe that's for the trier of fact to 

12 determine. 

13 Q Okay. Going to page two of this exhibit, I see 

14 shopping at 104. 

A I'm-there. 
I 

15 

16 Q Doe~ 192,000 -- you're saying is potential community 
I 

17 waste and that's Dennis' shopping, not Nadia's shopping, 

18 correct? 

19 A 

20 correct. 

21 

22 

23 

Q 

A 

Q 

i 
That is the excess over what he reported. That's 

Frorri his FDF? 

Righ:t. 

So ~ou went back eight years. You took the one 

24 snapshot of hi~ FDF and said anything above that -- meaning 
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you said he'~ only entitled to 46,500 in shopping over eight 

2 years? 

3 A I believe entitled is not the correct word. We 
I 

4 based it upon, his deposition 
t 

5 Q Okay. 

6 
I 

his A -- testimony and FDF. 

7 Q But based on his deposition and FDF, you gave him 

8 46,500 in shopping over an eight-year period, correct? 

9 A That is the adjustment, yes. 

10 Q So --- but my statement is correct? 
I 

11 A What was your statement? 

12 Q Okay. So his excess is 192, that's about -- under 

13 200,000 over an eight-year period, correct? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

years? 

A 

Q 

A 

Q 

cetera on 

A 

Q 

A 

That is correct. 

And.that's about 25,000 a year, correct, for eight 
I 

Roughly. That is correct. 

I 
And 'that's about 2,000 a month, correct? 

I 

That is correct. 
! 

And iwhat lS the number of shopping, clothes, 

Gabr:ielle's financial disclosure form? 

I be)ieve it was in the 1500 to 2,000. 

Okay,. So isn't that pretty close? 

Pret•ty 
I 

close to the adjusted amount? 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02126/2016 TRANSCRIPT {SEALED) 

;VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

et 

120 

01712 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

~ 
I 

Yeah. 
I 
I Those numbers are similar. 
I 

• 
Okay. Thank you. Now, you went down to lodging. 

Let's see. Lbctging is back on page --

A 
1 Okay. 

Q 
I 

-- on page -- item 75. 

A 

Q 

I,) there. 

And,you took 226,000 of potential corrununity waste 

regarding 1 
I . 

edging, correct? 

A 

Q 

included 

included 

A 

Q 

correct? 

A 

Q 

asked by 

A 

Q 

business 

travel? 

A 

I 
That is correct. 

I 

Andiif you look at your back up on lodging, that 
I 
I 

-- it included foreign trips to Singapore. It 
I 
I 

foreign trips to Amsterdam, didn't it? 
I 

That is correct. 

Andlthose are trips that Dennis took for business, 

I can't say specifically. 

Wel~, weren't you at Dennis' deposition when he was 

CounJel about his business trips? 

I I dqn't recall. I believe that was discussed. 
I 

Did~'t Dennis use his personal credit card for 

tripJ and then get reimbursed through the business 

At tlimes, yes. 
I 
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~ 
I 

Q So he would use his AMEX or his Visa Black card, 

2 correct? 

3 

4 

A 

Q 

Tha.t is fair. 

Prior to or recent time, he didn't use a business 

5 credit card, ~orrect? 

6 

7 

A 

Q 

I dpn't recall specifically, but --

You: took the lodging directly off his AMEX and Black 
I 

8 Visa card and
1 
listed it here, correct? 

9 

10 

A 

Q 

Fro~ various accounts, yes. 
I 

Okay. And if Dennis got reimbursed, it would have 
I 

11 been deposited back into-his account, right? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

correct? 

That is correct. 
I 

It would have gone back into the 6446 account, 

I 

A That is correct. 
! 

Q And you on your potential community waste analysis 
I 

didn't credit back the checks that came from his employer back 
I 

into the 6446 account, correct? 

I · h · h A I have to amend my prior answer. Te deposits, t e 

I 
reimbursement deposits switched to the Wells Fargo account at 

21 one point, but the answer is still correct. 

22 Q It Jainly was in the -- it mainly was in the B of A 
I 

23 6446 account, ~ight? 

24 A I beilieve once the Wells Fargo opened, the 
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~ 
I 

reimbursement~ from Concur go into that account. 

2 Q 
I Okay. Didn't from Concur -- Concur is the third-

3 party travel ~oordinator that Davita used, correct? 

4 A It'~ my understanding it's the reimbursement system, 

5 yes. 

6 Q Okay. Where somebody goes on a business trip, they 

7 can use their' own personal credit card. They fill out a form. 

I 
8 They mail it in and a check from Concur comes back, correct? 

9 

10 

A 

Q 

That's my general understanding, yes. 

Okay. And from your review of the 6446 B of A 

11 account, Concur checks would regularly come back into that 
i 

12 account, correct? 
I 

13 A During some period of time, yes. 
t 

14 Q And that account was a joint account with Gabby, 

15 correct? 
I 

16 A It's a trust account, yes. 
I 

17 Q And :it's a living trust account, correct? 
I 

18 A I'm :not sure. 
I 

19 Q You 1did not in your analysis on Exhibit 6 to your 
I 

20 report credit pennis back with all the Concur payments that 

I 
21 came back in? Correct? 

22 A I be~ieve if you look at page 14 of our report, 'it 
I 

23 says specifically subject to both adjustments referenced above 
I 

24 and potential pdjustment for Davita reimbursements. 
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~ 
I 

Q Oka~. But I'm asking you what you did, not what 

2 
I , 

could happen Jater in -- in -- I'm looking at Exhibit 6, 
I 

3 226,485, you'~e saying to this Judge is potential corrununity 

4 waste, right ?1 

5 A Exhibit 6 does not include a reimbursement or an 

6 adjustment fo~ the reimbursement. That is correct. 

7 

8 

Q And: you're including every single trip as potential 

I 
waste, even if it's clearly a business trip, correct? 

I 

9 A We included all lodging. That's correct. 
I 

JO Q Every lodging he did, right, for eight years? 
I 

l l A That is correct. 

i2 Q And.you knew he traveled internationally and 
i 

13 domestically for work, didn't you? 
I 

l4 A I was aware of that, yes. 
I 

15 Q So ~ou weren't being fair to Dennis in this report, 

I 
16 were you, by including every single lodging as potential 

I 
17 community wasne? 

I 
18 A Aga~n, it's with a note three, which was, we would 

I 
19 need additionql information in order to make that adjustment, 

i 
20 and we did not receive an accounting from Dennis or his 

21 experts. 

22 Q 

23 gave the 

24 community 

I 

I'm .not asking about note three. I'm asking --
I 

Judge a report that says 229,000 of potential 
i 

waste without regarding notes, you're concluding 
I 
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I 
the page two :of that that 3. 6 million is potential community 

2 waste. You included every single lodging that Dennis did for 

3 eight years a's potential cornmuni ty waste; isn't that right? . 
I 

4 MR.: SMITH: It's compound and it's asked and 

5 answered. 

6 

7 

THE1 COURT: Overruled. 

THE;wrTNESS: Subject to the caveats in our report, 

8 that is correct. 

9 BY MR. MARKS: 

10 Q Okay. Now, if you go to meals and enter -- if you 
I 

11 go to meals and entertainment, which is line 77, you base --

12 

13 

A 

Q 

I'm there. 

-- you base that on Dennis' FDF and you gave him 

14 credit for 23,250 in meals and entertainment for an eight-year 

15 

16 

17 

18 

19 

20 

period; 

A 

Q 

A 

Q 

change, 

isn't.that right? 

l 
That is correct. 

! 
And :that's based on his FDF in May of 2015, correct? 

i 
And lhis deposition testimony. 

So Jherefore, everything above that, 201,000 and 

I 
you considered potential community waste for meals and 

21 entertainment, 1 correct? 

22 

23 

24 

A 

Q 

again, 

Thad is correct. 

And ~f you divide 220 -- 201 by eight, that's --

about under -- it's about 25,000 a year, correct? 
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2 

3 

4 

A Sodnds about right. 

Q 

A 

Q 

That's about 2,000 a month, correct? 

Aga~n, sounds about right. 

And; what do you think the Plaintiff spent on th~ 

5 meals and ent~rtainment over that same period of time? 

6 A I believe on her last FDF, she reported ubout 1500 

7 to 2000. 

8 Q 

9 saying; 

10 A 

11 Q 

i2 A 

13 Q 

14 A 

15 Q 

Okay. Which is pretty close to what Dennis is 
I 

isn't'it? 
1 

Those numbers are similar. 
I 

Okay. And again, in your line 77 --
1 

Actually, I need to --

you -- you 

advise 
I 

In your line 77, you didn't --

1 

16 MR. SMITH; Can you allow her to finish her answer, 

17 please? 

18 BY MR. MARKS: 

I thought you did finish. 
I 

19 

20 

21 

22 

Q 

A You said which is similar to what Dennis is -- what 

I 
Dennis has stated --

I 

Q No. ! I'm saying she spent an amount similar to 

23 25,000 a year.' 

24 A Thos~ amounts are similar, yes. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

~ 
l 
I 

Yeah. That's all I'm asking. 
i 

Oka~. There was another -
l 
I 

Q Now~ on meals going back to meals, which is line 

77, Dennis al1so used -- used his credit card; AMEX and Black 

Visa, for buslness-related meals that he got reimbursed on the 
I 

Concur system~ correct? 

I 
That is my understanding. 

I 
A 

So in your 201 number --

MR.[ MARKS: 

Q 

And when I say 201, Your Honor, 

$201,000. 
I 

i BY MR. MARKS : . 

Q -- tou didn't credit back to that number all the 

I 
checks that came back from meals from Concur, correct? 

I 
A Exhibit 6 does not have an adjustment for 

reimbursementl. It's referenced in our report. 

So ly answer is -- my question is correct? 

I 
That is correct. 

Q 

A 

I 
Q So 1- I'm running out of time, so I'm trying to hit 

the high points. For cash withdrawals 

I 
Okay. I'm there. A 

THE ICOURT, Which line item is that? 

MR. MARKS: So that's number 123. 
I 

(COUNSEL CONFER BRIEFLY) 
I 

BY MR. MARKS: ' 
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2 

3 

4 

5 

6 

7 

8 

9 

Q 

A 

Q 

A 

Q 

Dennis 

A 

Q 

A 

~ 
I 

Oka~. Let's go to 68 first. 
; 

Okay. 

The. Bank of America loan payment, 249,821? 
I 

Okay. 
I 

That was related to real estate in California that 
I 

has ta~en, isn't it? 

I'm,not aware of that. 
I 

And 1what do you think the loan of 249 is? 

I do not know what that loan is related to. And 

IO based upon Dennis' deposition, he didn't know either. So I 

II don't know what asset that relates to. 

12 Q So ~ou're considering it potential waste? Even 

13 though it's a•loan or a mortgage, you're still considering 

14 that potential community waste? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

asset it 

Q 

home that 

A 

Q 

couldn't 

We Jould need more information to determine what 
I 

relates to to remove it. That's correct. 
I 

You :agree it wouldn't be waste if it related to a 
I 

he's taken, correct? 
I 

Thati's fair. 

Isn't there also on here some -- you said you 
I 

-- need cancelled check, if you go to line 80 on page 
I 

two. You hav~ 172,435 of need cancelled check? 

A That! is correct. 

Q And that's because in 2008, the bank didn't actually 
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~ 
I 

I have the back up for certain expenses that you couldn't get 

2 the checks, correct? That's why you needed it? 

3 A The~e are checks we did not receive. That's 

4 correct. 

5 Q Froi:n two -- and they're mainly from 2008, correct? 

6 A I bklieve a majority are, yes. 
I 

7 Q Andi from working on this case, wasn't there a 

8 
I 

problem getting certain bank statements and documents back to 
I 

I 
2008 because the bank didn't keep them that long? 

I 

9 

10 A I didn't communicate with the bank, but that sounds 

11 reasonable. 

12 Q Okay. And that's what Mr. Leauanae even admitted in 

13 his deposition, correct? 
I 

' 14 A I don't recall. 
i 

15 Q Okay. The point is, you're calling it potential 
I 

16 community waste just because the bank didn't keep a document. 
I 

17 A With a 
I 

18 That's correct. 

note three that we need more in.formation: 

19 Q Okay. But I don't know if the Court's going to look 

20 at note three. You're putting it in a chart that says a 

21 hundred -- 300' and -- 3. 6 million of potential community waste 
I 

22 when the bank didn't keep a cancelled check; isn't that right? 

23 A And Dennis was unaware what those checks were for. 
I 

24 That's correct'.. 
i 
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i 

Q He ~ouldn't recall. He didn't have cancelled checks 

2 going back t~ 2008. 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

payments? 

A 

Q 

waste? 

A 

Tha~'s my understanding. 

I 
Then, lines 24 through 30, those are credit card 

I 
They are. 

And'you're calling all of those potential community 

I 

Because we did not receive the corresponding credit 

10 card statement. 

11 Q And:that's the only reason you're calling them all 
i 

12 potential community waste, correct? 

' 13 A Yes; with a note three. We would need more 

14 information to analyze the activity on those cards. 

15 Q 
i 

But'sitting here today, you can't say because you 
I 

16 don't have the information, they're potential corrununity waste, 
I 

17 correct? 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

Q 

I 

I would need more information to --
! 

So my question --
1 

make that judgment. 
I 

The answer is correct? 
I 

You're --

1 

Without the information sitting here today, you 
i 

24 cannot testify, it's community waste because you don't -- you 
I 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 
I 
' 
I 

couldn't get rhe back up information from the credit card 

company, correct? 

A 

Q 

I 
Thaf's fair. 

I 
Okay. 

I 
I 

If you go to checks written to cash, 15,190, 

that's item 33, both Dennis and Gabby would typically go to 
I 

I 
the bank and take out cash. They had a pattern of doing that 

during 

A 

yeah. 

Q 

Travel; 

A 

Q 

money, 

A 

Q 

cash? 

A 

Q 

h . I . ? t eir marriage, correct. 
I 
I They both withdraw cash, Dennis more than Gabby, 

I 
I 

Alllright. And Dennis uses it for tipping, correct? 

isn'tlthat right? 

I 
I would assume some portion of it, yes. 

Andlhe -- when he goes abroad, he has to exchange 

I 
correct? 

I 
Sounds reasonable. 

You ever travel in foreign countries where you need 

I 
I have. 

I 
And 1sometimes they don't take credit cards or it's 

I 
you're in pla~es you got to use cash? 

I 
I --i 
Corrtct? 

-- personally have never been anywhere that doesn't 
I 

A 

Q 

A 

take credit ca~d. 

I 
I 
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~ 
I 

Q Oka~. But Dennis travels in various third-world 
I 

2 countries; Middle East, South America, correct? 
! 

3 A I h~ard that testimony. 

4 Q Okay. And he also testified that he gives tips --
I 

5 in L.A., he gives valet tips, people at airports, people 
I 

6 the various planes, baggage. You heard that testimony, 
I 

7 correct? 

8 

9 

10 

11 

A 

Q 

A 

Q 

I 

I h~ard that testimony --

1 

Okay. 

this week, yes. 

So if we go to -- you're concluding that checks 

at 

12 written to cash for '09, '10 and '11, you're including the 

13 total, that total, amount -- well, it -- actually, for a five-

14 year period, iS,190, you're concluding that's all community 

15 waste, correct? 

16 A Without additional information, it's potential 
I 

17 corrununity waste. 
I 

18 Q You .don't know that it's real waste. You're just 
I 

19 saying you don't have back up information of where that went, 

20 correct? 

21 A Dennis stated he did not have an accounting of cash. 
I 
I 

22 That's correc~. 

?.., _., 

24 

Q 

A 

I 
Of that amount back then, correct? 

I 

At ahy time, I believe. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

used 

Q 

~ 
I 
i 

To :those 
I 
I 

cash, correct? 

A He ktated 

amounts. .Dennis told you he frequently 

in his deposition that he uses cash, yes. 

Q 
l 

Okay. So now, if we go to 122 -- let's go to 123, 
; 

withdrawals and cash advances. My understanding is the total 

withdrawals ald cash advances not including Gabby is 629,500? 

I A If you're excluding the checks written to cash, yes. 
I 

That's correct. 

year 

Q 

A 

Q 

A 

I 
I'mlexcluding Gabby's exhibit?. 

l 
Yes! 

I 
Because you would exclude Gabby? 

I 

It was excluded, yes. 
I 

Q Okay. So the total, excluding Gabby, for an eight-

I 
period i~ 629,500, correct? 

I 
A That's what was reflected on the schedule, yes. 

I 
Q And jthat that's correct. That's what you found, 

I 
17 right? I 

18 A Yes. 
I 

19 Q And you then, based on Nadia's testimony and Dennis' 

20 

21 

22 

23 

24 

testimony, yoJ attributed 279,000 in cash to Nadia? 

A ThaJ is correct. 

I 
Q And that's based on Dennis saying that he would give 

her a certain ~mount of money when he would leave on these 

I 
trips. He wou[d pay certain nannies cash, correct? 

I 
I 
I 
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2 

3 

4 

5 

A Tha
1
t is correct. 

Q 
I . 

Didp't he also say he paid lawn care, gardener, 
i 

people like that, in cash for the benefit of the home that 
I 

he's taking? 

A I don't recall specifically the lawn care and stuff, 

6 but it was foF ongoing expenses, yes. 

7 Q 

8 the lawn 

9 A 

10 Q 

I 

But he would use cash in L.A. to pay, for instance, 
I 

guy or the gardener. Didn't he say that? 
I 

I don't -- I don't recall specifically. 

And'.you understand that if you have a house, you 

11 have to maintain the lawn to keep its value? 

12 

13 

A 

Q 

That sounds reasonable. 

Okay. So when you deducted the 279 from the 629, 

14 that came to 350? 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

That --

350,1000, correct? 

That is correct. 
I 

And 1that's over an eight-year period, correct? 

It iJs. That is correct. 

So How much per year is that? 

I do
1
n't know off the top of my head. 
i 

About 45,000 a year? 
I 

That: sounds reasonable. 
I 

And how much then a month is that, 3500 a month? 
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2 

3 

4 

A 

Q 

A 

Q 

~ 
I 
I 

App'.roximately. 

I 
Less than a thousand a week? 

I 
That sounds reasonable. 

Okay. So you're saying that this -- out of -- this 

5 is all the cahh withdrawals, other than Gabby, over an eight-

' 
6 year period. 1 You're saying that 350 that is spent by Dennis 

7 is potential community waste, correct? 

8 

9 

A 

Q 

That is correct. 

And you're giving no credit for him giving cash to 

10 his lawn person, correct? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

' 
We did not make an adjustment for that, no. 

For tips for valet, correct? 

That is correct. 
I 

For,international travel? 
I 

Yes. 

You have cash in your pocket, don't you? 
I 

I do not. 
I 

You don't carry any cash? 
I 

Typically, no. 
I 

The average person does have some cash? 
I 

It'~ fair to say people carry cash. 

And different people have different habits regarding 
I 

23 how much cash they like to take -- to carry? 

24 A 
I 

That's reasonable. 
I 
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~ 
I 
' 

Q And some people like to carry a lot of cash, some 

2 people like tb use credit cards for everything? 

3 

4 

A 

Q 

Tha~'s reasonable. 

And1 you were at Dennis' deposition regarding, his 

5 testimony regbrding, his habits containing cash, correct? 

A 
i Yes. 

1 

6 

7 Q And; you credited -- then, according to your report, 

8 you're giving 1 him credit for no legitimate non-wasteful 
: 

9 spending of cash at all for eight years, correct? 

10 A 

11 Q 

i2 A 

13 Q 

Without additional information from Dennis 
I 

But the answer --

regarding that cash. 

to my question is yes, you're giving him 
I 

14 absolutely no credit for spending any cash legitimately for an 
I 

15 eight-year period? 

16 

17 

A 

Q 

I 
That is correct. 

I 
EveEy single cash withdrawal, you're calling 

I 
18 potential community waste for all eight years; isn't that 

I 

19 right? 
I 

A That is correct. 
l 

MR. MARKS: Your Honor, I'll pass the witness. 
i 

20 

21 

22 THE COURT: All right. Do you have any redirect in 
I 

23 your limited t~me left? 
I 

24 MR. SMITH; I do, just a few minutes. 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALED) 

~RBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

---- --r 

136 

01728 



FURTHER REDIRECT EXAMINATION 

2 BY MR. SMITH: 

3 

4 

5 

6 

Q 

I 

Th~ -- were you expecting an accounting from Dennis? 
I 

MR.
1 

MARKS: Objection. 

MR., SMITH: What? 

THE COURT: What's the evidentiary objection? 

7 MR.
1

MARKS: She's an expert. She would not be 
i 

8 involved in tpe process of knowing what she's going to get 

9 

10 

11 

12 

I 

THEiCOURT: 
I 

MR. MARKS: 

THE'COURT: 

MR. 1 MARKS: 

What 

-- from 

What is 

The:r:-e's 

our side. 

the evidentiary objection? 

no foundation. It assumes facts 

13 not in evidente. It's -- she's supposedly an expert looking, 

14 not getting i~to an adversarial 

15 

16 

17 

THEtCOURT: I'll sustain as 

MR. IMARKS: -- situation. 

THEICOURT: Sustained as to foundation. 

18 BY MR. SMITH: : 

19 

20 

21 

22 

23 

i 

Q Wha~'s the basis for your note three, the note three 

that you indiGated that you needed additional information? 
i 

A These were transactions that we've identified a~d 

inquired abou~ through the interrogatory or deposition process 
I 
I 

that we are s~ill unaware of what the purpose and beneficiary 
I 

24 was for. ' So those would be information that we would need 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/26/2016 TRANSCRIPT (SEALEDI 
1

VER8ATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

137 

01729 



~ 
I 

additional in:formation in order to determine whether or not 

2 they are potential community waste. 

3 

4 

Q Wha~ information we~e you expecting at that time? 

MR.\MARKS: Objection, calls for speculation as to 

5 what she expected. 

6 THEiCOURT: Overruled. 

7 THE!WITNESS: An accounting of these transactions 

8 and/or additional support regarding those categories. 

9 BY MR. SMITH:, 

10 Q It sounds like Dennis through the questions you were 

II asked by Mr. Marks has taken issue with certain of these types 

12 of expenses. ,Fair statement? 

A Sounds reasonable. 
I 

13 

14 Q Did Dennis ever provide you an accounting of .any of 

15 those areas of spending? 

16 A He did not. 
I 

17 Q Has :his expert provided any analysis or accounting 
I 

18 of those areas of spending? 
I 

He did not. 
I 

19 

20 

A 

Q You !had indicated in response to Mr. Marks' question 
I 

21 about cash tha:t you allocated all the cash to Dennis. Did you 

22 do that? I thbught you had divided up that cash? 

' 23 A We -- based upon, I believe, it's Exhibit 62, the 

24 withdrawals that were identified through Gabby's accounts or 
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~ 
I 
I 

her writing checks, those were, I guess, mitigated from this 
! 

2 amount. 

3 Q Oka:y. How did you determine the amount that was for 

4 Dennis? Did I just add it there allocation ¥OU up or was some 

5 of cash? I 
6 A 

I 
The! cash is going to be based upon Exhibit 3, which 

7 is going I cash withdrawn and taken from credit cards to be all 
I 

8 within these kccounts, excluding those amounts for Gabrielle. 
I 

9 Q What was the testimony that you said Nadia gave "in 
I 

10 terms of cashjthat you were replying upon? 

l l 

12 

13 

14 

A 

Dennis 

cash to 

I 
I believe up until 2011, when she had a credit card, 

l 
often gave her cash and still continues to give her 

I 
this clay. So we relied upon that to make the 

adjustment, w~ich is also based upon Dennis' testimony of how 
I 

15 much he gave Nadia. 
I 

16 Q The I-- when you took -- the notion of your support 

17 

18 

19 

20 

21 

22 

23 

24 

I 
your report seemed to get mixed in your cross examination. 

Were you tryiJg to determine relative spending between the 
I 

parties or we~e you trying to identify spending by Dennis for 
I 

the benefit of others without the knowledge or consent of 

Gabrielle? 

A The l1atter. 
I 

by Dennis £or the 

We were trying to identify spending for 

benefit -- for the benefit of others, 
I 

other than Gabby. 

I 
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I 

Q Ditj you ever make any kind of comparison as to 

2 what's approp'.riate to spend or not to spend? Did you make 

3 that value ju~gment? 

4 

5 

A 

Q 

We did not. 
I 

Mr. 1 Marks said that you made a value judgment 

6 associated with the amount of money for Dennis to spend on 

7 cars. What wks the basis for that determination? 

8 A We ~ere trying to identify the amount of the 

9 vehicles that 1 could have related to Nadia, so we added up what 

10 we had categorized in the not elsewhere classified. Those 

II amounts equated to, like I said earlier, 3700 with the 

12 adjustment for the Lexus, which is not on this report and the 

13 excess over that --
1 

14 Q 

15 A 

I 

The Lexus is Gabby's car? 

There was two Lexus'. There is one that was 
I 

16 Gabrielle's and one that was also Dennis' that's not included 
I 

17 in this. And :then, the excess over that would have been the 
I 

18 potential corruriunity waste that could have been related to 
I 

19 Nadia. 

20 Q When doing that calculation, it's my understanding 

21 from your testimony that you used the lowest value car for the 
I 

22 potential wast~ issue, correct? 
I 

23 

24 

A When. we were allocating them to Exhibit 2, if we saw 

two payments for example, to BMW, one, I believe was 
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approximatel) 1100, the other one was 1400. We did take the 

2 1100 onto thJ Nadia schedule. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I 
Q The~e Concur site allocations, the expense reports 

from Davita a~sociated that Dennis would have submitted, did 

I 
you do an ana~ysis of the total a~ount of reimbursements for 

I 
those expense· -- that could have been from those expense 

reports? 

A 
I 

I have an understanding of how much we've observed 

I 
in our tracing as to how much the reimbursements were. 

Q 

A 

What's the total amount? 

I believe the Concur and other reimbursements was 
I 

12 approximately 163,000. 

13 Q Okay. So out of the 3. 6 million, it's 163,000 

14 MR. MARKS: Objection, leading, no foundation. 

15 BY MR. SMITH: 
I 

16 Q So is it true then --
I 

17 THE ,COURT: The question wasn't completed. 
I 

18 BY MR. SMITH: 
I 

19 Q Is it true then that out of the 300 -- 3.6 million 

20 dollars, the total amount of possible reimbursement adjustment 
I 

21 under note thiee would be 163,000 --

22 

23 evidence. 

24 

MR. MARKS: Objection, leading, assumes facts not in 

MR. SMITH: I wasn't done with the question. 
! 
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I • • I 

MR.I MARKS: (Indiscernible) evidence rule. 

I 
2 TH~ COURT: I can't make these rulings without the 

' , 
3 question bein,9 completed. 

' 4 MR.· MARKS: Sorry. I understand. 

5 BY MR. SMITH:· 

6 Q Woufd the adjustments that you referred to in note 
I 

7 three be limited to the 163,000 or would it be another number? 
I 

8 Are there pos~ible other numbers that could be the adjustment? 
I 

9 A I don't believe those reimbursements that we're 
I 

10 discussing relate to note three. 

Okay. 11 

i2 

Q 

A If ~e're discussing the language in our report that 
' 

13 says that these amounts are subject to Davita reimbursements, 

14 that amount, I believe we observed was 163,000. 

15 Q Okay. I thought that was note three. 

16 A No. I I'm sorry. 

17 Q Okay. So this portion in other words, the 

I 

18 portion that Mr. Marks was asking about saying oh, he went 

19 traveling and 1so forth, the total amount of reimbursements 

20 possible in t~e world of reimbursements is 163 or another 

21 number? 

22 

23 

24 

I 
MR. MARKS: Objection, leading? 

THE 1coUR'l': Overruled. 
I 

THE WITNESS: I believe it to be 163,000. 
I 
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' BY MR. SMITH:' 

2 Q And this report has been in their hands since 

3 December 15th, correct? 

4 

5 

A 

Q 

I'm' sure they received the report around that date. 

Have they ever produced these Concur -- the expense 

6 reports that outline what Dennis was reimbursed for? 

7 A I don't believe I've seen an accounting produced by 

8 Dennis, no. 

9 Q Did Davita ever produce the expense reports 
I 

10 associated with the reimbursements after being requested? 
I 

11 A I c~n't -- I can't recall specifically. 

i2 Q You,had indicated that -- but you've never seen any 

13 kind of reimbursement accounting, correct? And that's why you 

14 have the note!in your 

15 MR. !MARKS: Objection, leading. 

16 BY MR. SMITH: 

17 Q Have you ever seen a reimbursement accounting? 

18 A Not 1that I can recall, no. 

19 Q Is that why you have the note in your report? 

20 A Tha8 is correct. 

21 Q All ~ight. The -- so did you compare the spending 
I 

22 between the pjrties or did you just take the spending amounts 
i 

23 that were identified specifically by Mr. Kogod as his 

24 spending? 
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2 

I e 
I 

MR.' MARKS: Asked and answered. 

THE
1 

COURT: Sustained. 

3 BY MR. SMITH:
1 

4 Q So I want to talk to you about some of the other 

5 things that ybu did in Exhibit 6. You indicated that -- and 

6 you provided 1n allowance for Dennis' expenses for a 

7 California hofue. Do you recall that? 

A yes. 

I 

Q But·at the same time that you did that, you were 
I 

8 

9 

10 

11 

12 

aware that Dennis was having a home in Denver paid for by ·the 
I 

company, correct? 

MR. :MARKS: Objection, leading, suggesting --

13 BY MR. SMITH: 
I 

14 Q Were you aware that Denver -- in Denver, there was a 

15 house that was paid for by the company for Dennis? 
I 

16 A Thai is my understanding. 
I 

17 Q So Dennis -- you allocated for him to have two 
I 

18 houses; is that correct? 

19 

20 

A 

Q 

I 
I 

That, is correct. 
I 

All :right. were there other -- any other points 
I 

21 where -- well,. let me ask you this. There was this big issue 
I 

22 raised by Mr. ~arks about the fact that there were two 
I 

23 interpretations; one by Nadia and one by Mr. Kogod regarding 
I 

24 Moe, LLC, correct? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 
I 

A Uh-huh. 
' 

Q Ha~ it been your experience that individuals who are 

charged with ~iving money to others, like girlfriends, will 

sometimes notj state that money correctly? In other words,· 

I 
they won't report it cbrrectly? Have you had that experience? 

I 

MR.,MARKS: Objection, leading, suggestive. 

THEjcoURT: Overruled. 

I 

MR. I MARKS: Assumes facts not in evidence. 

THEICOURT: Over --

MR. i MARKS: No foundation for this. There's no 
I 

foundation. 
I 

THE1COURT: Sustained. 
I 

13 BY MR. SMITH: I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r 
I 

Q Have you done reports for others in which those 
I 

individuals were charged with spending money on a girlfriend? 

I 
A I have, yes. 

I 
Q Has lit been your experience -- and by the way, this 

notion about you always doing work for my firm, in fact, your 

firm is on th~ opposite side of cases as well? 

A ThaJ is correct. 

Q 

was the 

A 

Q 

I 
In fact, in the one of your two times in court, I 

persoJ cross examining you on behalf of my client? 

Thatl is correct. 
I 

YouJ findings in regard to value and the potential 
i 
r 
I 
I 
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~ 
I 

comrnuni ty was:te was against my client? 

2 A 

3 Q 

4 had 

Tha:t is correct. 
' 

Alli right. So in regard to assignments where you've 

in relation to people who have spent money on 

5 extramarital affairs; girlfriends, boyfriends, in those 
I 

6 circumstances~ has it been your -- is it the normal custom and 

7 practice for you to list them -- or is it your normal custom 
I 

8 and practice for you to list expenses that are in doubt? In 
I 

9 other words, they're denied by the person who actually 
• 

10 expended the money? 

11 

12 

13 

MR .. MARKS: Objection, relevance, no foundation. 

THE COURT: Overruled. 
I 

THE WITNESS: That is fair. 

14 BY MR. SMITH: 

15 Q So in this instance, you've had two stories about 

16 Moe, correct? 
i 

That is correct. 
I 

17 

18 

19 

20 

A 

Q Mr. Marks characterized Dennis as saying he invested 
' 

in the 
I 

company, correct? 

I 
A I believe that's what he stated. 

' 
21 Q Rig~t. But in his deposition, Dennis actually said 

I 

22 we invested in
1 

the company? 

23 

24 

I 

' MR. MARKS: Objection, leading. 

THE COURT: Sustained. 
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• ! 

MR. SMITH: Well, let me just show you his 
I 
I 

2 deposition. ·I've got a certified transcript, Your Honor. I 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 
think this is! how you want it done, right, not with the --

I 

THEI COURT: Correct. 

MR., SMITH: -- (indiscernible) deposition? 

THE, COURT: Correct. 

MR.i SMITH: All right. 

BY MR. SMITH: 1 

Q Look at page 273 of his deposition. 

(COUNSEL CONFER BRIEFLY) 

MR. SMITH: All right. Oh, this is Nadia's 

deposition. No wonder it didn't work. I need Dennis' 

13 deposition. 
i 

14 (coqNSEL CONFER BRIEFLY) 

15 BY MR. SMITH: · 

16 Q All lright. At 273, I asked the question to Mr. 

17 Kogod, tell me what Moe, LLC is. And answer, it was a 

18 clothing line 1that we took a chance on. We were introduced to 

19 a wonderful d~signer that won six or seven awards in Europe as 
I 

20 the designer ~f the year. She came to Los Angeles. We had an 
I 

21 offer at the time from Louie Vuitton to take some of her 
I 

22 copyright. It; was either going to be a big hit or it wasn't 
I 

23 going to go anywhere. And at the end of the day, it's one of 
i 

24 those in the p9rtfolio that didn't perform so well. 
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2 

3 

A 

Q 

~ 
I 
I 

That was his answer, correct? 

Tha~'s what it says, yes. 
' 

Is ~here anything in that answer where he indicated 

4 that it was ohly him who made the decision to enter into that 

5 transaction? i 

I d1dn't hear your question. I'm sorry? 

I 

6 

7 

A 

Q Withdraw the question. In Nadia's deposition, she 

8 states 

9 

10 

I 
and I quote 

I 

MR. 1MARKS: What page you on, Counsel? 
I 

MR. "SMITH: Page 271. 

11 

12 there. 

MR. MARKS: Hold on. Let me get there. Let me get 

279? 

13 MR. SMITH: 271. 

I 
14 MR. •MARKS: Okay. What line? 

' I 
15 MR. !SMITH: 271, beginning at line -- well, actually 

16 it's 263. 

17 BY MR. SMITH: 
I 

18 Q Okay. And there is a -- it says okay. So there was 
I 

19 no agreement in regard to the payment of -- well, that's a 
I 

20 different quesiion. Hold on. 
I 

21 MR. MARKS: What line are you on? 
I 

22 BY MR. SMITH: 

23 

24 

Q 

A 

' Do you have the page number? 
I 

I have 133 number. 
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2 

3 

4 

5 

~ 
I 

I 
Q Oh. 133? Okay. 

I 
MS. VARSHNEY: 271, line 18, Rad. 

MR. MARKS: What is it? 

MS. VARSHNEY: 271, line 18. 
I 

MR. SMITH: Oh, okay. 

6 BY MR. SMITH: 

7 Q So 
i 

and it's actually line 15, but my question to 

8 her: All right. Do you have to your knowledge an interest in 

9 Moe, LLC or t]:iat company or I think it -- was it Black Egg? 

10 Answer: Yes, he was trying to actually do it for 

11 me. 

i2 And!question: Right. 

13 Answer: Get me involved in his business. It's 
I 

14 collapsed so we didn't get anything of this. 

15 

16 

17 

18 

the 

19 so 

20 

A 

Q 

I see that. 

' I 
Is ~hat the line you were referring to in terms of 

! 
statement by Ms. Capsalas? 

i 
A Partly. I believe our report references a page 133, 

Q Okay. And she says essentially the same thing. If 
I 

21 we begin at lipe four, I thought it was like Curly, Moe and 

22 Larry. Do you1 know what the company does? Answer: Yes, it 

23 is a design co~pany. 

24 MR. ~ARKS: Can you tell me where you're reading 
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I -
from? 

2 MR.; SMITH: Page 133, line four of Nadia's 

3 deposition. 

4 BY MR. SMITH: 

5 Q I thought it was like Curly, Moe -- this is my 
I 

6 question. I thought -- she -- I said how did you pronounce 

7 it. She said Moe. I said I thought it was like Curly, Moe 
I 

8 and Larry. Do you know what the company does? Answer: Yes, 
I 
I• 

9 it is a design company, so he would trying to help me to get 
I 

10 into in th~ business with those people and it didn't work. 

' 11 A And.that's what I recall. 

12 Q Okay. In regard to when you have two separate 

13 statements in:regard to a transaction that would make it 

14 community -- potential community waste or not, what is the 

15 custom and habit in your practice in doing those types of 

16 reports? 

17 A I would leave the conflicting testimony to the trier 

18 of fact to decide. 

19 Q But ~ould you exclude it based upon one party's 

20 testimony or bhe other? 
I 

21 MR. MARKS: Leading, no foundation. 

22 

23 

THE COURT: Overruled. 
I 

THE WITNESS: Not if it's conflicting testimony. 

24 BY MR. SMITH: 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/2612016 TRANSCRIPT (SEALEDI 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

150 

01742 



2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

~ 
I 

e 
Q So,! for example, when you get gambling cases --

right. You 'v~ had gambling cases where people are accused of 
I 

gambling? 

A 

Q 

A 

Q 

gamble at 

correct? 

A 

' I 
I 
I 

I have been involved in those, yes. 
I 

And\ you'll get receipts from casinos, right? 

I . 
Sometimes, yes. 

I 
I 

Andi those people will often say oh, no, I didn't 

I 
that point, that was for some other purpose, 

I 
I 
I 
I 

I've heard that excuse, yes. 

MR. I MARKS: 
I 

THE I COURT: 

No relev~nce to this case. 
! 

Overruled. 

13 BY MR. SMITH: i 
I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Do you put those cha~ges in the report nevertheless, 
I 

if there was 
I 

MR. iMARKS: Relevance. 

THE lcOURT: Overrule~. 

BY MR. SMITH: I 
I 

Q Do iou put those char~es in a report nevertheless, 

even though thlere' s just a potential community waste? 

A We Jouid identify them. It's an aggregation of the 

transaction da!ta identified as potential comrnuni ty waste and 

. i . ti: allow the trie~ of fact to deci e. 

Q 
I 

If the individual hadi not only made the statement 
I 
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2 

3 

4 

5 

I 
e 

that it wasn't community waste, but provided you actual 
I 

evidence that instead of gambling that day he used it to go to 
I 

a show or in the casino in some other method, would you note 

I 
that in your report? 

A I b~lieve if there was additional support, such as 

6 receipts or sbme other identification of how those 

7 transactions ~ere used, I believe you could then remove that 

8 from the list, 
I 

9 Q Other than Dennis' statement contained in his 
I 

10 deposition, has any -- have you received evidence whatsoever 

ll suggesting that Moe, LLC was anything different than what 

12 Nadia or -- had described, her -- an investment for her? 

13 MR . 1 MARKS : Compound. 

THE1COURT: Overruled. 14 

15 THE 1WITNESS: We have not received any information 
' 

16 related to Moe, LLC. 
I 

17 (COUNSEL CONFER BRIEFLY) 
I 

18 BY MR. SMITH: 

19 Q Okay. You've prepared an income -- let's look at 

20 8xhibi t 1 7. 

21 A 

22 Q 

?" .. .) A 

24 

17? I 

17. 

I'm assuming Binder One? 
I 
• 

MS. VARSHNEY: It's in Binder two actually. 
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THE! WITNESS: Oh. Yes, it is. 

2 BY MR. SMITH:, 

Q 

A 

Q 

A 

Q 

I 

Andj that's a chart 
I 

Okay. I'm there. 
I 

That's a chart comparing incomes, correct? 
I 

That was prepared by our office, yes. 
I 

And --
I 

3 

4 

5 

6 

7 

8 MR.:MARKS: Your Honor, technically it's beyond the 

9 scope, but assume, just going to let us try to finish. It's 

10 beyond the sc6pe of cross. 

11 THEiCOURT: I am. 

12 MR. I SMITH: I can -- I had Mr. Leauanae testify to 

13 it. I mean 

14 THE COURT: The objection is overruled. I'm --

15 BY MR. SMITH: 

16 Q There's a -- you also -- Mr. Marks has discussed the 
I 

17 community property distribution workstreet (sic) sheet. 
I 

18 That's contained at 26? 
I 

A 
j 

Okay. I'm there. What about it? 19 

20 

21 

22 

Q 
I That's the community property distribution worksheet . 
I that you had prepared? 

A We ~repared a portion of this and then, the rest 

23 the allocation, between community and separate was done, I 

24 believe, by yoµr office. 
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2 

3 

4 

~ 
I 

MR.I SMITH: All right. I move for the admission of 

I 26, Your Honor. 

! 

MR. 1 MARKS: Your Honor, we had one too that we 

i didn't mark oµrs as an exhibit. Do you want them both then 

5 marked? 

6 

7 

8 

9 

THE COURT: That's fine. To the extent it's 

I 
MR. MARKS: Can I have mine marked then 

! 

THE COURT: Okay. That's fine. 
i 

MR. 'MARKS: -- get me next in their offer). 

THE'COURT: This is Exhibit --

MR. 'SMITH: 26. I think. 26. Yes, Your Honor. 

THE COURT: Post community property distribution? 

MR. ,SMITH: That's right. 
I 

THE COURT: Okay. Exhibit 26 --
1 

MR. SMITH: And Your Honor, the way we --

1 

THE .COURT: -- is admitted. 

10 

11 

12 

13 

14 

15 

16 

17 

]8 

(PLAINTIFF'S EXHIBIT 26 ADMITTED) 
I 

MR. SMITH: Yes. The way we've approached the 
I 

19 proposed commupity property distribution, we've agreed on 
I 

20 everything that's not agreed in our pretrial statement. 

21 

22 

23 

24 

I 
THE COURT: Pretrial memo. I know. I saw that. 

! 
MR. SMITH: All right. 

! 
THE COURT: I don't 

I 
MR. SMITH: I don't know if I have to put on more 
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2 

3 

4 

~ 
I 

testimony about that. I don't have the time to, so -

THE! COURT: Nd. I don't. 

MR.1 SMITH: Okay. 

MR.jMARKS: And Your Honor, can we have ours when we 

5 take --

6 

7 

THE:coURT: Yes. 

MR.,MARKS: -- a break marked? I have an asset 
I 

8 sheet and a ptoposed distribution. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

fine. 

I 

THE:COURT: Which I believe I've received and that's 

MR. ,SMITH: No objection, Your Honor. 

THE COURT: No. I'd like those marked as well. 

MR. •MARKS: So we don't have to go item by item. 

THE COURT: Absolutely. 
I 

MR. ·MARKS: They're in evidence. 
I 

THE ,COURT: Absolutely. 

MR. . SMITH: Okay . That will save time. 
! 

MR. :SMITH: Okay. Very good. 
I 

BY MR. SMITH: 

Q 

why there 

would be 

A 

Q 

I 
And 'the settlement state -- he had asked you about 

i 
was 'the money that was used this is 71, so it 

the n1ext book. 

Okay·. 

Mr. Marks had asked you why there was 3.6 million 
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I • 
dollars and why she had received that. There's a settlement 

2 statement that's page 71. That's for the condo, because he'd 

3 asked you if you did -- if you included the art. Do you 

4 recall that testimony? 

5 A I d9. 

6 Q But•the settlement statement shows the amount that 
I 

7 was paid for the home is 3.6 million dollars, correct? 
I 

8 A That is correct.. 
' 

9 MR.; SMITH: All right. Move for the admission of 
I 

10 71. 

11 THEICOURT: Any objection? 

12 MR. MARKS: No, Your Honor. 

13 BY MR. SMITH: 

Q And the 

THE COURT: 71 is admitted. 

14 

15 

16 

17 

(PLAINTIFF'S EXHIBIT 71 ADMITTED) 

MR. ,SMITH: Right. 
I 

18 BY MR. SMITH: 
I 

19 Q And you had testified that the accounts that hold 
i 

20 the money -- may have been -- I think you -- at first, used 
i 

21 dissipated, bu~ then you changed it and said that there may be 

22 additional expknses that had been incurred from that account 
I 

23 since -- for a 1 certain period of time, correct? 

24 A 
i 

That' is correct. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q 

expenses 

children 

i. 
I 
I 

Alli right. There was a there's a chart showing 
I 

that! were paid on behalf of Ms. Capsalas and the 
I 

at _L that's 72 -- from May 2014. Do you see that? 

MR. MARKS: What exhibit, Counsel? 

MR. SMITH: 72. 

THE WITNESS: I see that. 

MR. SMITH: What 

MR. MARKS: Hold on. I need to look. 

(PA0SE) 

MR. iMARKS: Is this something that was part of your 

' report previously? 
I 

MR. !SMITH: It's been 

MR. IMARKS: Because I don't think we've seen this. 

14 I don't think lthis was --
i 

15 MS. iVARSHNEY: It's part of our motion for order to 
i 

16 show cause. 

17 MR . .MARKS: So it I s part of the Court's record. We 
I 

18 didn't see th~s as an exhibit or some 
I 

' 19 MS. iVARSHNEY: We are in an evidentia ry hearing 
I 

20 for --
I 

MR. MARKS: I don't think this was produced. 21 

22 

23 

24 

don't think i~ was part of the motion and the order. 

MR. SMITH: It was part of the motion. 
I 

MS. ~ARSHNEY: It's part of the motion. 
I 
I 
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• • 
MR,; SMITH: It's part of what the (indiscernible) 

2 court filed. Frankly, Your Honor, if you could just tell me 

3 

4 

that those thlng that are in the court 

cause since ybu•ve already issued that 

file and the order show 

order are going to be 

5 submitted as ~xhibits? They're 72, 73, 74, 75 and 76. Those 
i 

6 are all docurn~nts that I believe were attached to the order to 

7 show cause. 

8 THE COURT: Okay. Any evidentiary objection, Mr. 
I 

9 Marks? 

MR. 1MARKS: No, objection. 
I 

10 

11 THE,COURT: Those exhibits are admitted, 72 through 

12 76. 

13 (PLAINTIFF'S EXHIBITS 72 THROUGH 76 ADMITTED) 

14 BY MR. SMITH: 

15 Q And1you had indicated that you had relied on certain 

16 interrogatory ,responses as part of your overall report? 
\ 

17 A We qid, yes. 

)8 Q 
I 

Okay. If you'll look 111, 113 and 116. 

19 
i 

A 111?. I'm sorry? 111? 

20 Q 111.1 

21 A Yep,; 

22 Q 113 :and 116. Do you recognize those as the 
I 

23 interrogatory ~esponses on which you relied? 

24 A 113. I believe you're pointing me to the questions, 

0-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/2612016 TRANSCRIPT !SEALED) 
YERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

158 

01750 



I -I 
not the answers. 

I 
I 

2 Q The: questions. Those are the questions 

3 MS.' VARSHNEY: Yes, questions. 

4 BY MR. SMITH: I 

5 Q -- upon which -- that were foundations for the 

6 interrogatory/ responses upon which you relied. 

7 

8 

A 116? Yes. 

MR. SMITH: All right. Move for the admission of 

9 111, 113 and 116. 

MR. MARKS: No objection. 

THE•COURT: 111, 113 are 116 

MR. :sMITH: Pass the witness 

THE·COURT: -- are admitted. 

IO 

l l 

12 

13 

14 

15 

16 

(PLAINTIFF'S EXHIBIT 111, 113 AND 116 ADMITTED) 

MR. !SMITH: Pass the witness, rest. 

MR. MARKS: Your Honor, I don't think -- I don't 

17 know if they're answers These are not the answers. 

18 They're just questions. 

19 

20 

I 
MR. 'SMITH: But the questions --

MS. IVARSHNEY: Right. The questions are on the 

21 flash drive. 

22 

23 

MR. 1SMITH: The questions -

MS. iVARSHNEY: The answers --

24 MR .. SMITH: The answers are on the flash drive that 
I 
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I -
I 

is 108 or part of 108, because those are part of the 

2 submissions. · 
! 

THE COURT: Right. 3 

4 MR.' SMITH: But let me just note that these contain 

5 exhibits. so· in trying to tie the two together, you'll need 

6 to see the exhibits on the interrogatory requests, so that's 

7 why that they~re submitted and that was all part of the file 

8 that was provided to Ms. Allen. 
I 

9 THEICOURT: Okay. 

10 MR. I MARKS: I have a couple of follow up. Your 

l) Honor, could I ask a couple questions? 
I 

12 THE,COURT: Yes. Yes, you may proceed. 

13 FURTHER RECROSS EXAMINATION 

14 BY MR. MARKS:, 

15 

16 

Q Ms. Allen, in the deposition that was read to you 

I 
regarding Ms. •Capsala~, I think Counsel read to you from page 

17 271, line 20 .. Right. Get me involved in his business. You 
I 
I 

18 read that. It was his business, correct? 
I 

19 A Can 1you show me? 

20 Q Sure. In fact, she had no money so anything that 
I 

21 involving business was going to be his business, correct? 

22 

23 

24 

A 

Q 

A 

d .I h f . Na ~a as no source o. income. That's correct. 

OkaY,. Counsel showed you line 20? 
I 

Yes. 
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r 
Q Right? 

I 

2 A Uh-huh. 
l 

3 Q 
I 

Get! me involved in his business, correct? 

4 A It ~ays his business, yes. 
I 

5 Q Okay. That's what she told -- that's what she --

1 

6 and you were ~itting there that day, weren't you? 
I 

7 A I wps at -- I did attend Nadia's deposition, yes. 

8 Q You! were sitting at the -- in the conference room 

9 with the • I l . . h big tab e, either next to Mr. Smit or one seat away, 

10 weren't you? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

Tha:t is correct. 
i 

Andj if there were some confusion or questioning 

you'd pass hib notes to ask follow up questions, correct? 

A I ctlid provide additional questions. 
I 

Q Youl were sitting at both depositions of Mr. Kogod, 
j 

correct? 

I 

A That is correct. 
I 
I 

Q So \f you had any questions or clarifications 
I 
I 
I 

needed, you C:ould write a note to Mr. Smith and get those 
' 
I 

questions ansrered, correct? 
I 

A That's fair. 

i 
Q An~ were you involved in the process of giving ~r. 

Smith questio~s for the answers to interrogatories, the 
I 
' 

interrogatori~s, that were sent to Mr. Kogod? 

I 
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A Some of them, yes. 
I 

2 Anct,you reviewed his answers, correct? 
I 

I did, yes. 
' 

3 

4 

Q 

A 

Q Andlyou worked with Mr. Smith in trying to get this 

5 discovery all 1together? 

His'office, yes. 6 

7 

A 

Q Oka~. And is -- and again, as far as you know, no 

8 motion to compel discovery for lack of cooperation was ever 
I 

9 filed, correct? 
I 

10 A I'm not aware of any. 
I 

II Q And ,beyond just asking Mr. Kogod, there was 

12 voluminous subpoenas of records, both here and in California, 

13 correct? You !were aware of documents being subpoenaed? 

14 

15 

A 

Q 

I'm •aware of subpoenas. I don't know voluminous. 

Okay". Maybe voluminous is the wrong word, but 

16 voluminous dis,covery of thousands of pages of discovery, 

17 correct? 

18 

19 

A 

Q 

; 

I 

There was a lot of discovery in this matter. 

' I 
But ¥OU subpoenaed you helped in cooperation with 

20 Mr. Smith rega~ding subpoenaing records, both in Nevada and in 

21 California, cotrect? 

22 

23 

24 

A 

Q 

A 

I'm aware that they subpoenaed for records. 

Okay. And in California and Nevada, correct? 
i 

That's my understanding. 
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i. 
l 

Q 

2 correct? 

Andi Davita records regarding travel were subpoenaed, 

3 

4 

5 

6 

7 

A 
I 

I b~lieve they were subpoenaed. 
I 
I 

Q And1my understanding is you've seen Concur records, 
I 
i 

because you wouldn't have known a hundred -- the 163,000 

number if youlhadn't seen something, right? 
I 

A I o6served the deposits that referenced Concur. 

8 Q So you knew that existed? 
I 

9 A Yes; I was aware of that. 
I 

10 Q And'when Mr. Smith said it's only 163,000 of 3.6, 
I 

II con what is it, Conture (sic)? 

12 A Concur. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Concur is only related to reimbursement of travel, 
I 

so that would ,either be lodging or meals, correct? It 
I 

wouldn't be tJese other categories on Exhibit 6, correct? 

I dJn't know specifically. You'd have to ask Mr. A 
I 

Kogod. I 
Q But .wh~n he said out of 3.6, it's not out of 3.6, 

it's out of tJe 200,000 in lodging or whatever the meals 

(indiscerniblJ) were, correct? 

A I be~ieve it's reasonable to assume that the 

reimbursem·ents for Davita would be offsets against the 

lodging, the m,eals, those types of categories, yes. 

I 
Q And Dennis, you were at his deposition where he said 
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2 

3 

he would ofteh not send in certain business expenses; if he 
I 
I 

bought pizza tor a clinic or had other -- if he spent more 

i 
than what he ~hought was a fair allotment for meals or wine or 

4 whatever. 
I 

Hejwouldn't even submit them to Davita. Didn't you 

5 hear that testimony? 
' 

6 A I h~ard testimony that he sometimes did not 
I 

7 reimburse everything, yes. 

8 Q 
I 

Because he thought it might not be good for 

9 corporate optics or for his -- the people that he was 
I 

10 supervising, correct? 

11 

12 

A 

Q 

I believe that was his testimony in court this week. 
I 

All right. And you agree, do you not, that all 

13 these decisioris regarding what is going to be ultimately 

14 compensable waste would have to be made by the trier of fact, 

15 correct? 

16 A I believe that's fair. 
I 

17 Q And ,that all you're doing is allocating -- these are 

18 in certain caJegories with various degrees of certainty, some 

19 I for Nadia, the yacht. I think you're more certain of certain 

20 expenditures ~han on Exhibit 6, correct? 

21 

22 

A 

Q 

I b~lieve that's fair. 
! 

Isn ',t it fair to say you' re least certain about 

I 
23 Exhibit 6 because it's potential unallocated categories, than 

24 you are, for instance, for Exhibit 2? 
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I -
A I believe that there's categories within Exhibit 2 

2 that we would:need more information. That is fair. 
I 

3 Q But isn't -- aren't there categories in Exhibit 6 

4 that you're l~ss certain of than in, for instance, Exhibits 2 

5 or 3? 

6 ,A You're saying less certain. I would just -- I would 

' 
7 clarify; it's'we would need more information in order to make 

8 a determinati9n. 

9 Q Okay. And in terms of the value judgments regarding 

10 spending, I think while you say you didn't compare, is it 

11 clear just so,-- in conclusion, you did not compare the 

12 Plaintiff's spending with the Defendant's spending in any sort 

13 of analysis? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

{Nolaudible response) 

Is that a fair statement? 
I 

I believe that's fair. 

Okay. And is it fair to say that in terms of your 

analysis, you !did rely heavily on the financial disclosure 

form filed by Dennis to set some baseline categories, the May 
i 

2015 FDF; isn ' 1t that correct? 

A 

upon the 

Q 

A 

For some of the categories on Exhibit 6, we 
I 

FDF and his depo 

I 
But you didn't 

I 

-- d~position. That's correct. 
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I 

• 
i 

Q But.you didn't rely at all on the Plaintiff's FDF in 

'J f I 1 . - any o your a~a ys1s, correct? 

3 A Because that would fall into a different bucket 
t 

4 Q I 1m; not concerned about buckets. My question 
I 

I 

5 just did you? 1 I'm not did you rely at all on the 

6 Plaintiff's F9F at all in this analysis in this report? 

7 

8 

9 

A 

Q 

For these exhibits, no, we did not. 
I 

Oka~. 

MR. iMARKS: That's all I have. 

10 FURTHER REDIRECT EXAMINATION 

11 BY MR. SMITH: 

12 Q You •did a lot of work in putting this stuff 
i 

13 together, coriect? 

14 A Sperit a lot of hours, yes. 
1 

is 

--

15 Q You !went through thousands and thousands of pages of 
I 

16 documents, correct? 
I 

Yes .I 17 

18 

A 

Q And /YOU went through -- and did you go through 

19 thousands of trransactions? 
I 

20 MR. MARKS: Your Honor, is this is this more 
I 

21 redirect? Isnl•t this beyond the scope of cross? I only 

22 four or five questions. 
I 

23 MR. ~MITH: That's right. For --. 

asked 

24 
I 

THE COURT: Right. No. It's within the scope, but 
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I 
I -
I 

again I cautibn you·on time. 1 don't know how much I need any 

2 -- any further. 

3 MR. SMITH: I'll --

4 BY MR. SMITH: 

5 

6 

Q Denriis promised an accounting, didn't he? 

MR.IMARKS: Objection, leading, suggestive. 

7 BY MR. SMITH:' 
I 

8 

9 

10 

11 

Q Did Dennis promise an accounting? 

MR. MARKS: What foundation is there for this? 

THE,COURT: Overruled. 

THE•WITNESS: It's my understanding that he did 

12 through his counsel. 

13 BY MR. SMITH: 1 

14 Q And:at 403 of his deposition at Volume two, he 
I 

15 states question: But you are now in the process of having 
I 

16 an accounting prepared? 

17 

18 

A 

Q 

That was my recollection. 

And 1his answer is I think that's why we hired this 

19 gentleman. 

20 

21 

22 

23 

24 

I 

Question: Okay. Is it your understanding that the 

' 
reason you hiied Mr. Teichner was to have you prepare an 

accounting or pust review hours? 

Answer: All of the above. 
I 

Question: So it's your understanding that Mr. 
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I 
e 

I 

Teichner is 9?ing to go through each of your statements and 
I 

2 perform the efercise that we did by looking at the expenses 

I 

3 and categorizing them as either legitimate community expenses 

4 or not, correct? 

5 Ansler: I have discussed that with him and how he's 

6 going to go a?out it. I haven't discussed that with him, but 

7 directionally!that's what would be one of my expectations. 

8 Did that lead you to believe that you were going to 

9 have additional information upon which to base your report? 

10 A 

11 Q 

12 

13 

14 

15 

16 

17 

18 

19 And then 

20 has used 

21 

22 

23 hours. 

24 

That is part of it, yes. 

Thank you. 
! 

MR. SMITH: Pass the witness. 

THE:couRT: All right. Anything further? 
I 

MR. MARKS: No, Your Honor. 

THE COURT: You may step down. 
I 

THEIWITNESS: Thank you. 

MR. 'SMITH: Can we have a time check? 

THE!COURT: Plaintiff is at 40 minutes remaining. 

we're almost at lunch break. And the Defendant 

(COUNSEL AND CLIENT CONFER BRIEFLY) 

THE :coURT: I have 178 minutes, so just under three 

So you may call your first witness. 

MR. •MARKS: Did they rest? 
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2 

3 

4 

5 

6 

7 

I -I 
THEICOURT: Yes, he rested. 

MR.I SMITH: We did. 
' I 

THEjCOURT: I heard him say we rest. 

I 
(PAUSE) 

I 

MR. I MARKS: Your Honor, do you want to do lunch now 

I 
and then we'l} go straight through or do you want me to --

THE,COURT: No. I'd like to start and get into it a 

8 little bit and then, we'll break for lunch. 
I 

9 MR. !MARKS: Okay. All right. I call Mr. Teichner. 

10 

11 

12 

13 

14 

15 

16 

right 

I 

THE!COURT: Please remain standing and raise your 
I 

hand tojbe sworn. 

THEICLERK: You do solemnly swear the testimony 

you're about I 
~o give in this action shall be the truth, the 

whole I nothing but the truth so help you God? truth and 
1 

THE !:WITNESS: I do. 

THE COURT: You may be seated. Counsel, you may 

17 proceed. 
I 
I 

I RICHARD MICHAEL TEICHNER 
i 

18 

19 

20 

21 

called as a 

duly sworn, 

wi•tness on behalf of the Defendant and being first 

tJstified as follows on: 
I 

! DIRECT EXAMINATION 
l 

22 BY MR. MARKS: 

23 

24 

Q 

A 

I 

Plea~e state your name, please. 

Rich~rd Michael Teichner. 
I 
l 
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I -
Q And! your business address? 

2 A My ~ain office is in Reno, 3500 Lakeside Court, 

3 Reno, Nevada,· 89509. 

4 Q 
I Okay. And your educational background? 

5 A I h~ve a degree in accounting at the University of 

6 Southern Calitornia. 

7 Q And after that, could you give the Court an overview 

8 of your work experience? 

9 A Well, it's quite extensive. I've been doing this 

10 for quite a number of years. But I started off doing test 

11 functions, which is auditing, reviews and compilations of 

12 financial statements and tax work and I did that for many 
' I 

13 years at varying degrees. I was a partner in charge of the 

14 

15 

16 

17 

l& 

19 

audit functions and the test functions at a large local firm. 

I also was in,olved in many, many different tax issues and 

services, not only preparation returns and review of returns, 
I 

but tax advicJ, income tax advice, estate planning, just a 

whole gamut of tax types of services. 
I 

Q Wer~ you a certified -- were you working in public 

20 accounting in ~os Angeles? 

21 A 

22 Q 

23 did you 

24 tax and 

Yes,; Beverly Hills primarily. 

Okay. And in the Beverly Hills area of Los Angeles, 

-- you' were working in a public accounting firm doing 

audit?! 
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2 

3 

I 
A Yes·and 

Q 

A 

How\long did you do that? 

Ovef 40 years, about 40 -- well, again there was 
' 

4 overlap, so there was overlap between the forensic accounting 

5 work and valu~tion that I did and some of the other serv --

6 traditional a¢counting services that I did, but over 40 years. 

7 Q Whe9 did you start in the forensic accounting and 

8 evaluation work? 

9 A 
I I started getting involved in it about 18 to 20 

10 years ago and1sort of worked my way into that area of 

I 1 practice. 

12 Q And 1is it helpful to have an auditing background in 

13 order to do your forensic accounting? 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

Wel}, it certainly is very helpful, yes. 

And ·are you a certified p~blic accountant? 
I 

Yes.' 

Okay. And did you move to Reno at some point? 

Yes,! 12 years ago. 

Oka~. And primarily what's your practice like in 
I 

20 Reno? What do you do? 

21 A Prim~rily forensic accounting, service of economic 

22 damage, business litigation, divorce work, business valuations 

23 in those areas, tracing. 

24 Q 
I 

Okay. Have you testified in court? 
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i 
A Yes 1. 

2 Andi approximately how many times? 

3 

4 

Q 

A 

Q 

Well, since I've been keeping track, it's 37 times. 

Okay. And have you been accepted as an expert 
I 

5 witness in th~ eigh -- this district, the 8th Judicial 

6 District Court? 

7 

8 

A 

Q 

I 

Yes. 

I 
And·have you been accepted as an expert in issues 

9 regarding tra<ting and alleged community waste? 

A Yes; 
I 
I 

10 

11 MR. MARKS: Your Honor, I'd ask that he be accepted 

12 as an expert. 

13 MR. !SMITH: No objection. 

14 THE•COURT: The Court recognizes Mr. Teichner as an 
I 

15 expert qualified to testify. 

16 BY MR. MARKS: 

17 Q Mr. ,Teichner, you have certain designations afte.r 
I 

18 you name. Cotild you briefly tell the Court what those are? 
I 
I 

19 Obviously, he :knows -- I think the Court knows what a CPA is. 

20 You're a licensed CPA? 

21 A Yes., 
I 

22 Q Okay. 

23 A In N:evada and California, yes. 

24 Q Okay:, What other designations do you have? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

A 

analyst, 

financial 

forensics 

~ 
l 

Accledited business evaluator, certified valuation 
I 

a makter analyst in financial forensics, a certified 

. I 
forrnsic, certified financial accountant, a 

I 
CPAt I'm a chartered global management accountant, 

l 
a certified divorce financial analyst. 

1 
I. think I listed all 

' I nine of them. 1 

Q 

A 

Q 

I 

Okay. If you go to Exhibit Din our report. 

I 
Exhibit 3 is --

0. lExhibit o, which is in Book one. 
I 

THE1COURT: It's going to be one of the, the white 
i 

11 notebooks. 

12 BY MR. MARKS: I 

13 Q 

14 A 

15 

16 

17 

18 

19 

20 

21 

22 

23 BY MR. 

24 Q 

It's to your right. 
I 
I 

Oka~. 

THEjCOURT: Volume one, if you can find 

(COUNSEL CONFER BRIEFLY) 

THE/WITNESS: Exhibit --

MR. MARKS: Exhibit D. 

THE WITNESS: C, as in Charlie. 

MR. 'MARKS: D as in Daniel. 
I 

THE iwITNESS: Oh, D as in Daniel; sorry. 

MR. MARKS: Or Das in Judge Doumar. Be 

MARKS: I 
It's' in Volume one. 

I 
I 

it. 

fair. 
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A 

2 Q 

I 

" I 
I have it. 

; 

We Bates stamped the number, so if you go to Exhibit 
I 

3 D, page four .. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

case? 

A 

Q 

2016? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

24 years? 

I 
Yes. 

Starting at page four, is that your report in this 

It's -- yes, it's one of my reports. 

Okay. That's your first report dated January 25th, 

Yes, 

And if you go to page 40, 040? 

I'misorry. 40 did you say? 

Yes,: 0040. 

Oh, •V -- okay. V040? 
I 

D040. 

All 1right. Gotcha. 

D04Q, in the middle of the exhibit. 

Okay. Yes. 

Is that your CV? 

Yes.1 

And that lists all your certifications? 
I 

All ~y designations, yes. 
I 

I 

Thatj lists your publications over the last ten 
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7 
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8 
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9 

10 
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11 
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12 
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13 
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14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
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18 
Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 
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2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in O 129 Statement from December 1, 2015 to December 
31,2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust- Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 Defendant's Exhibit Y- UBS Trust-PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December O 1, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust- Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 34 6376-6378 
Statement from October 1, 2015 to December 31, 2015 

26 
Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 6379-6384 

27 ending 027 Statement for January 2016 
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2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 
Account ending 3005 

3 
Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 

4 ending 2003 Statement from January 18, 2016 to February 6, 
2016 

5 
Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 

6 ending 9008 Statement from January 25, 2016 to February 23, 
2016 

7 
Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 

8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 Defendant's Exhibit WW- TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 
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2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie CioffRe: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
9 Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set of Interrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set of Interrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set oflnterrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 
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21 
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22 Supplemental Schedule of Changes in Individual Partner's 
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26 Supplemental Production of Documents Pursuant to NRCP 16.2 
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27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 
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2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG- Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 Statement for February 18 2016 
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Exchange Commission 
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24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
7451-7467 Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 
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2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 743 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit SA- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit SB- February 2016 UBS account statement 39 7509-7522 

11 
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ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit SH- February 2016 UBS account statement 39 7554-7559 
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24 Defendant's Exhibit SK- May 2016 UBS account statement for 
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25 
Defendant's Exhibit SL- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit SM- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 
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2 Defendant's Exhibit SN- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit SP- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit SQ- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 
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February 23, 2016 

Defendant's Exhibit SR- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 
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March 25, 2016 

Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
11 ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit ST- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 
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March 16, 2016 

15 
Defendant's Exhibit SU- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 
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17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
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19 Defendant's Exhibit SW- Master Card Black Card account 40 7686-7691 
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20 
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23 
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28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 
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19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 
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Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

-24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 
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2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 
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2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 
Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 10 1896-1912 
February 16, 2016 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 
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2 Plaintiff's Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiff's Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiffs Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiff's Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiff's Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 
Plaintiff's Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

9 

10 
Plaintiff's Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiff's Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiff's Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiff's Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiff's Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiffs Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 
Plaintiff's Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiff's Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiff's Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiff's Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiff's Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiff's Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiff's Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiff's Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiff's Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiff's Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiff's Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 
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2 Plaintiffs Exhibit 79- Email from Ms. V arshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiffs Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiffs Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

Plaintiffs Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
9 re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiffs Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiffs Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiffs Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiffs Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 
Plaintiffs Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiffs Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiffs Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiffs Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiffs Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiffs Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiffs Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiffs Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiffs Exhibit 102- Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiffs Exhibit 103- Clark Barthol's Billing Statements 23 4628 

26 
4629-4691 Plaintiffs Exhibit 107- Nadya Khapsalis' Facebook printout 24 

27 
Plaintiffs Exhibit 111- Plaintiffs Third Set of Interrogatories 24 4692-4709 

28 to Defendant 
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2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set of Interrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125- 9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 
Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Ko god 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
7985-8021 Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco' s appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 
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2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 

3 
dated February 11, 2016 

Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 
4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiffs Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiffs Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiffs Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiffs Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiffs Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 Plaintiffs Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiffs Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiffs Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiffs Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiffs Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiffs Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 
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1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiffs 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiffs Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

10 
Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiffs Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 
filed on April 28, 2016 

3 
Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 

4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

10 
Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 
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23 
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" 

1 

1-· 
e 
l 

THE lcoURT: 
I 
I 

We are on the record on the Coiffe-Kogod 

2 matter. We'lt go ahead and continue with our evidentiary 
' 

3 proceedings, Jnd we had the Plaintiff on the witness stand. 
! 

4 Did lyou want to resume, Mr. Smith? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: I do. Thank you, Your Honor. 

THE COURT: Okay. 

I remind you you're still under oath. 

All right, Counsel, you may proceed. 

DIRECT EXAMINATION CONTINUED 

BY MR. SMITH:I 

Q 

of time, 

Okay, Ms. Kogod, because we're sort of running but 

I waht to move you to different -- a couple 
I 
I 

different things, and then we're going to be at least done 
I 
I 

with my·portibn. 
I 
I 

On the Edinburgh home, did you know that Mr. Kogod 

had purchased the Edinburgh home? 

A I knew after he had made the purchase. 

Q Okal. And what did what did he tell you about 

the purchase?! Was it consistent with his testimony that the 

Russian mafialwas partners --

1 
MR.,MARKS: Objection, leading. 

l 

MR.,SMITH: All right.· I'm just trying to 

establish fouhdation so I can get her answer. 

withdraw the buestion. 

I -- I'll 

I 
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I -
1 BY MR. SMITH: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

home? 

A 

that he 

people 

he, at 

he was 

Q 

A 

Q 

anyone 

Is 1-- What did he tell you about the Edinburgh 

I 
He told me that it was a real estate investment 

made Lith people that were bad people. They were 
I 

that w~re 

one point, 

. I . staging it 

Didi at 

No. 

Didi at 

else? . 
I 

in the Russian mafia and it was vacant and 

because he was having trouble selling it, 

for sale. 

any time he told you he lived there? 

any time he told you he lived there with 

A No. 1 

Q Didi-- You went to visit the home? 

A I went to visit I went to try and confirm that 

I 
his parents had moved to Florida as he -- back to Florida --

as he had tolb me. 

Q 

A 

told me 

And how were you there to confirm that? 

I wrnt to the Beverly Boulevard apartment that he 

J 
he wat renting for them and -- just to see if, you 

know, is therl a name on the door, and 

Q Did you care about the expenditures that he was 

23 paying on his parents? 

24 A They are his parents. You support your family. 

i 0-13-469442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
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1 

2 

3 

4 

5 

6 

7 

8 

You discuss 

you provide 

I -I 
·' lr 
t)1e 

e 
with your.family who is your wife, and then 

support that you come to a decision on 

together. I 
I 

Q Is L_ On -- Look at Exhibit 23. 

I 
A Volµme? 

Q 
i 

Volume 2, Exhibit 23, 12199 of Exhibit 2 3. 

THE COURT: 12199? 

MR. SMITH: Yes. 

9 BY MR. SMITH:: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

Q 

A 

Q 

2010; do 

A 

You have a -- Have you found it? 

Yes, I have. 
I 

You.have an email 
I 
I 

you see that? 

Corkect. 
I 

to Mr. Kogod dated November 23rd, 

Q Thik was an email from you to Dennis in which you 

addressed howl you wanted 

fair statement? 

I 
A Correct. 

to handle the finances; is that a 

Q What was it -- what were you trying to express to 

D · · h' I · 1 ennis int is ema1? 

I A It was at the point where Dennis ,was unable to tell 
I 
I 

me verbally that he had to consult with -- allegedly consult 

. h h' hi. . b h d h d h wit is psyc-1atr1st a out ow to o tat, an t e 

psychiatrist !uggested that he do it in an email. So the 
I 

I D-13-489442-0 KOGOD 02/25/16 TRANSCRIPT (SEALED) 
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1 

2 

3 

4 

I 
G 

' I 

point of my rLsponse to him was to say, I can't believe how 

difficult thik was, but thank you so much. I know that this 
I 

was hard, but;all I'm asking is that, let's talk about these 

things. 
' 

I ju~t need to hear what we're go~ng to do with 
I 

5. things. 

I 
l 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q From that point forward was Dennis honest with you 

I 
about his exp~nditures? 

I 
Dennis shared additional expenditures, but I have 

I 
A 

subsequently learned that he was not honest about them. 

Q Howl-- let me point you to Exhibit No. 20, 

No. 12252. Let me ask you -- Before I ask you about this 
I 

particular page, let me ask you the foundational question. 

Did you keep lhe very promise you -- you asked for Dennis in 

I 
the email that was 12199 --

1 

A Yes, 

I 
Q -- to advise him of expenditures beforehand? 

Yes! I did. A 

Q 
I Okay. In this Can you tell me what you're 

I 
referring to in 12252, when you say -- in the text that 

A 

starts, Dennil, I'm sorry to bother you with this? 

Denlis was -- Dennis had alleged to me that he was. 
I 

in a resident}al treatment program. So I'm beginning by 

saying, 

in need 

I 

I'm s6rry to bother you with this, but I had a friend 

of al_ She had three small children and she had need 

' D-13-489442-D KOGOO 02/25/16 TRANSCRIPT (SEALED) 
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1 

2 

3 

4 

5 

6 

7 

8 

9. 

10 

I -r 
of a washing machine,-and we had· a washer and dryer in our 

I 
; 

storage unit ~ince we moved to Las Vegas. 
I 

So I said, I'm really sorry to bother you, but is 
I 

it okay with I 
if I give the dryer to Jen, because she you 

needs it? I 
I 

Q Anctlyou -- Did you think that was consistent with 

I what you had requested that Dennis do, just talk to you about 

things that ylu were giving away or expenditures? 

I 
A To this day, I do I mean, to this day, I will do 

I that through you, if I need to make a purchase of something 
' 

11 ·that I think is a question, but, yes, I did. 
i 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Did,you advise him of other expenditures you made 

or about that time, so that he knew you were going to be 
I 

in 

I spending money and seeking his approval to do so? 
I 

A Ovek the course of time we've had maintenance and 

upkeep that wls due -- that was needed on the house, so two 

l 
summers ago, the pool had to be renovated, and I spoke with 

I 
him and sent him the estimates. We also had the house 

painted at thkt time, and I sent him the e~timate for that 
I 

and I think w~ have the email that he responded and said 
I 

these look reasonable. Do you need anything, you know, like, 
I 

are you goingl to go ahead and get started? 

Then, I think it was either in 2011 or 2012, we had 
I 

significant wkter damage in our bathroom, and they had to 

I 
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I 
G 
I 

1 tear the whelk thing out. My·~ister flew ~n to help us with 
i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

• I 
that proJect,lbecause we needed somebody to be at the house 

while I was at work, but I sent him all the estimates, and I 

I 
was sending him the pictures of the renovation project, so he 

I 
could see what it looked like with the shower torn out and 

the progress_ I 
I 

Q One
1
of Dennis's pieces of testimony is that you 

l 
could spend whatever you like. Did you ever do that with any 

· · f · I ct· signi icant expen iture? 

A No. 

Q Did you -- Other than the things that you've 

mentioned, di1 you actually make any significant expen 
! 

expenditures,!like, did you buy a new car or purchase another 
I 

piece of reallproperty; give a large amount to someone? 
I 
I 

A I lease my car so, over time, when the lease is up, 

I 
I've gotten my new cars. 

Q 

A 

Did you advise Dennis of those facts? 

Yes. In fact, 
I 

after this had started, after July 

l 
of 2010, my lease was coming due, and he came with me to the 

I 
Lexus dealership when it was time to trade the car in and get 

l 
the next yearrs --

Q Didi Dennis -- Now that you've learned the cars that 

Dennis has purchased during this.action, did Dennis advise 

.you that he wis purchasing any of the cars he purchased from 

l 
I 
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1 

2 

3 

4 

5 

6 

7 

I e 
I 
I 
I 

2010, forward? 
I 

A 

Q 

prior to 

A 

Q 

two cars 

No. 

Did he advise you of the cars he was purchasing 

i 
2010? 

i 

I 
No. I 
At any time during your marriage, did Dennis own 

I 

8 A 

at the same time, to your knowledge? 

Thehe was a period of time when we lived in North 
I 

9 Carolina that' he bought a Porsche, and it was his little 
I 

; 
roadster, so he rarely drove it. 

I 
Dennis, I think, when we 

he also had a Porsche for a 

10 

11 

12 

lived in California, I-think 

time, but Denlis wasn't home a lot to drive the cars, so he 

13 was always -- When he traded them in, they were very 

14 attractive to
1
the dealer, because he didn't come home 

i 
15 Q If I understand your answer, you'_re saying there 

16 were times whln Dennis would have two cars available for his 

I 17. use and then you would have another car? 

I 
18 A Correct. 

I 
19 Q Was/there ever a time where he had three cars 

I 

20 available forJhis use? 

No. I 
At least to your knowledge? 

I Correct. 
i 

21 

22 

23 

24 

A 

Q 

A 

Q Okay. The -- There was an email in which Mr. Marks 
/ 

I 
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I e 
I 

1 showed you, ih which you made a reference to Kent Thiry --
1 

2 

3 

A 

Q 

Yes. 

-- and about Mr. Kogod speaking to Mr. Thiry. Was 
I 
I 

4 that a threat~ an implied threat, or a veiled threat, to go 

5 to DaVita? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A No. 

Q Canl you tell me how that comment arose? 

A 
I 

time of the issues that dealing Over one we were 

with with pxing our marriage -- was the stress and the 

amount of time that Kent expected Dennis to be traveling and, 

again, going 
I 
to be in Colorado or California for meetings and 

away from Las.Vegas. So we talked a lot about, I thought you 

were going to be able to live in Las Vegas. That's why we 

have the 
. I 

this offlfe, that's why you -- we set up. 
' 

He ;,aid, as we were working through this, that I'm 

' going to talk to Kent. 
I 

He's going to have to offload me, 

he's going tojhave to hire an Asian person, you know, for the 

Asian division, he's going to have to do this. 

So I kept asking, how is that go~ng? Is he -- is 

he offloadinglyou, you know, what's going on? So in that 

particular email I'm saying, so, by the way, when you told 

him, like you.told me, that you're going through marriage 

counseling, 

you need to 

ai-id he you said that he said, take 

I 
fix this, how did he react to that? 

; 
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1 Q 

I e 
I 

What were you trying·to express by what sounds like 

2 sarcasm? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15' 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I was trying to express, Dennis, what's going 

have you done that? How are we going to fix this if you're 

not giving me the time. Let Let's Come on, let's go. 

Q And were you ever under the belief that Dennis was 

promising you that you were going to spend more time 

together? 

A Yes. 

Q And that was based upon his -- we've seen that in 

his emails and texts. 

to-face I t · 

Did he ever express that in your face-

A co::ra ions 

Q 

A 

Q 

I -- that you had in your weekly dinner? 

Yes. 

The -- Mr. Kogod testified that you didn't spend 

any holidays logether; is that true? 

A In what period of time? 

Q 

you that, 

A 

Q 

holidays 

A 

And -- and, that was what -- I should have asked 

thank you. 

I Sor,ry. 

I 
Bet,een 2003 

toge,ther? 

Yes, we did. 

and 2000 -- July 2010, did you spend 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

I - e 
I 
I 

Q 
I 

did that· change7'. When ,; 

I' ml just A trying to put a frame of reference. I 

turned 50 in 2008, and he had a big party for me at a 

I restaurant, and had people come and celebrate it, and had one 

of my friends! assist him. The following year -- probably 

h h 
. I 

t e C ristrnases became --

Q 

A 

Q 

A 

He bame in 2008 and not 2009 --

J 
Correct. 

I 
-- ~e've established that. 

Yesl. 

I 
Q What about other holidays? Mr. Marks had a list of 

them, Valenti~e's Day? 
I 

A He ~ent me flowers on Valentine's Day, but -- but I 

will say ther~ were times that he didn't. But I remember 

i 
being at St. Rose Hospital, and somebody would come from the 

I 

I 
volunteers with somebody saying, where is this person, where 

I 
is her office? He sent me flowers. 

I 
He~- on his 50th birthday I wanted to have a party 

with him, and;he said he really didn't want to do anything 

i like that to celebrate, so we had a small dinner with another 

I 
couple, and t~at -- and that was probably the last birthday. 

I 
I 

That was that would have been 2009. 

Q You referenced earlier certain Facebook and other 

24 social media that was maintained by Ms. Kapsi {sic) Khapsalis 
I 
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I 
e 
I 

e. 
1 Kogod, Nadya?! 

2 

3 

4 

5 

6 

7 

8 

9 

A 

Q 

called 

10 names? 

11 

12 page of 

I 

Yes 1 
•• 

I 
I'd like you to look at Volume 

MS. VARSHNEY: It is Volume V. 

MR.: SMITH: Volume V. 

MS. VARSHNEY: I think I have it here. 

MR. SMITH: Okay. 
I 

MR., MARKS: 

Nadya at this 
I 
I 

I 
MR., SMITH: 

this she has 
I 

Your Honor, could we just have her 

point to move it along without multiple 

Well, if you'll -- even on the first 

multiple names, but Nadya would be 

13 acceptable, we'll use Nadya. 

14 MR. MARKS: Okay. 

15 THEICOURT: Okay. 

16 BY MR. SMITH: 

Q 

A 

Q 

The 

Okay. 
' 

I'm having you turn to Exhibit 107. 17 

18 

19 

20 

21 

Canf you tell me where you came by these documents? 

Is this -- You had referenced earlier that,you did a Google 

I 
search of Nadya Khapsalis. 

22 A 

23 · up. 

24 

I 

Yes! And -- and -- these -- these were what came 

I 
I 

Move for the admission of Exhibit 107. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

trying to 

truth of 

what was 

I e 
I 
I 

MR. MARKS: Yo.ur Ho!')or, it's hearsay. They are 

get it in for the truth of the matter asserted. 

I 
MR.I SMITH: They are certainly n;t offered for ~he 

the katter asserted in them, they are offered as 

I 
avai1able to Ms. Coiffe-Kogod when the name was made 

I 
I 

known to her,1 and the importance of that -- the relevance of 

that, is that Mr. Kogod has expressed that the reason he 

didn't divorce Ms. Kogod was that he was afraid of 

' information associated with Ms. Khapsalis and the children 

I 
would be avai~able to DaVita. This goes to the issue of how 

easy it was tb find that information. 

I 
MR.

1 
MARKS: We don't know when this showed up, if 

13 it showed up ~n 2014 or earlier. There's no way to give ~hat 

I 
14 proper foundation. 

I 
THEicoURT: Well, I --15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

1 
MR.I SMITH: She actually testified as to the date 

she did the search, in '15, actually. 

THEJCOURT: This was the Google search that was 

represented e~rlier today? 
I 

MR.I SMITH: 

it's 2/26/15. 1 

THE1COURT: 
I 

I 

MR., MARKS: 

supposedly. 

And there's a date on it, Your Honor, 

Okay. The objection is overruled. 

This is Facebook, not Google, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

I -
THEI COURT, Okay. 

MR.I SMITH: Well, there's any number of different 

things in I 
herle that were on the internet. 

MR. MARKS: Well --
1 

THE: COURT: But we need to lay a found- --

MR. MARKS: So is it --

THEI COURT: I just want to make sure the foundation 
I 
I 

is laid for the entire --

MR., MARKS: In other words, did she take Google and 

Facebook l 
and fl lot of other things at different times. 

THE COURT: I just need a little more of a 

foundation --

MR,! SMITH: Yes, Your Honor. 

THE COURT: So I'm sustaining the objection as to 

15 foundation at this point. 

I 
16 BY MR. SMITH:1 

I 
17 Q So what search did you perform in order to get the 

I 
18 information that is contained in 107, and if you need to look 

I 
19 through it, please let me know. I know you provided it, but 

20· I want you to,make sure that you have all this information. 
I 

21 A I put the name that we had on the financial 
I 

22 disclosure folm into the Google Search Box, and many things 
I 

23 came up, Facebook, Nadine Kievsky Khapsalis Kogod's YouTube 
. I 

24 videos, Nadin~ Khapsalis Kogod website, her book. There were 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 
G 

videos indepeLently that came up of a book signing party. 

There were, again, other pictures. There were many things 

that came up,I and I just clicked on each of those and saw. the 

different 

network. 

107, Your 

representations that were there on the social 

MR., SMITH: I move for the admission of Exhibit 

I Honor. 

THE! COURT: Any objection to that? 

MR. MARKS: I still think it's a accumulation of 

various socia[ media, and not just Google. 
I 

MR.I SMITH: That's not true. She's explained 

exactly what kt was. She did a simple Google search, she 
! 

13 followed the iinks, this is the information that was 

14 provided. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

THEiCOURT: The objection is overruled. 

Exhlbit 107 is admitted. 

I (PLAINTIFF'S EXHIBIT 107 ADMITTED) 

MR.,SMITH: And, I don't have time to go through it 

with you, Ms.I Kogod, I'm sorry. 

BY MR. 

Q 

I 
(COUNSEL CONFER BRIEFLY) 

I 

SMITH: I 
I If you'll look at Exhibit l, that's your --

MR. SMITH: Well, let me just move for the 

24 admission of Exhibit 1, Your Honor, it's Plaintiff's 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I -I 
I 

Financial Disblosure 

THE! COURT: 

MR.I MARKS: 

THEI COURT: 

Form. 

Any objection? 

No objection 

Exhibit 1 is admitted. 

(PLAINTIFF'S EXHIBIT 1 ADMITTED) 

one? 

BY MR. 

Q 

BY MR. 

{Whkspered conversation) 
! 

MR.! MARKS: Is that her updated one or her first 

I 
I 

I 
MR. 1 SMITH: Updated 2016. 

I 
(COUNSEL CONFERRED BRIEFLY) 

I 

SMITH I 

I If you'll turn to Volume 
I 

Ms.ivARSHNEY: . Four. 
I 

MR.I SMITH: Four. 

SMITH: I 

Q Andi if you'll look at Exhibit 77. Can you tell me 

h h d 
I . 

watt at ocument is? 

THE COURT: Which exhibit? 

MR. SMITH: Seventy-seven, Your Honor. 

THE WITNESS: It is an email an email exchange 

Dennis has his between Bob G1lin 

I 
attorney on here, 

other part oflthe team. 

(ph), Dennis, myself 

or Dennis's attorney is on here, and the 

Q Andi this is regarding the adding\you to the UBS 

I 

I 
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I -
I 

1 accounts? ! 

2 

3 

4 

s 

6 

7 

8 

A 
I 

That's correct. 

MR. SMITH: I'd move for the admission of 

I 
Exhibit 77, Your Honor. 

BY MR. 

Q 

MR. MARKS: No objection. 

SMITH: I 
I 
I 

On i?B 

THE COURT: Exhibit 77 is admitted. 

9 

: 

10 · 

(PLAINTIFF'S EXHIBIT 77 ADMITTED) 

MR.I SMITH: Thank you, Your Honor. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

BY MR. 

Q 

SMITH: i 

Sevlnty-eight, 
I 

A Yes'. 

what's that? Are you at 78? 

I 
Q Okay, and can you tell me what that document is? 

I 
A It'k an email document, Robert addressing Bob --

I'm sorry, oebnis it looks like addressing Robert Galin, 

asking him fo1 help. 
I 

MR. MARKS: Your Honor, I don't have 78. 

THE COURT: You don't have Exhibit 78? 

MR. MARKS: I don't have it. It's blank in my 

21 book. 

22 
I 

MR. SMITH: Really, what's in 79? 

23 MS. VARSHNEY: It might be in Exhibit 79, and it 

24 looks like it~s all --
1 
I 

I 
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l 

2 

3 

4 

I • I 
' MR. SMITH: Is it ~11 stuck together? 

MS. VARSHNEY: ~ Yeah· ... 

MS.I YOUNG: 

MR. 1 SMITH: 

How many pages is 78? 

Sev.enty-eight is two pages. It's a 

5 email -- no, excuse me, three pages four pages -- five 

6 . I . · h · 1 h . pages. Five pages. And it starts wit a emai exc ange 
i 
I 

7 12/8, 2015, Bob Galin to Dennis, and there's a string of 
I 
I 

8 emails prior to that. 
I 

9 I Ms.
1 

YOUNG: Because our 79 is from Garima, dated --

10 

11 

12 

13 

14 

15 

16 

17 

Ms.lvARSHNEY: That's the right one. 

MR.;SMITH: That's the right one. I think you're 

I . 
just missing fhis one. 

Do we have a copy of this? 
I 

MS.,VARSHNEY: Not -- no, not handy. 

MR. SMITH: Okay. 

MS. VARSHNEY: Yeah, Okay. 

THE COURT: Here, I'm providing Your Honor, a copy. 

18 I have a copy and I'm going to provide a copy to Mr. Marks 

19 for the exhibit. 

20 

21 

22 

23 

24 

BY MR. 

MS. YOUNG: Seventy-eight? 

THE COURT: Seventy-eight. 

MR. SMITH: Seventy-eight, yeah. 

SMITH: i 
Q Do ~OU recognize that document, Ms. -- I think. 
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1 

2 

3 

you've 

A 

I 
41 
I 
I already said it's an email? 

I Yes1. 
! 

I MR.I SMITH: Move for the admission of 78, Your 

4 Honor. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Any objection? 

I 
MR.· MARKS: I need to look at it, Judge. 

i 

THE' COURT: Okay. 

MR.I MARKS: Okay. This looks like it's a -

Nichole emailLd Garima, Dennis to Rob Galin, then it's an 
I 
I 

email from Garima to Nicole and I. 

MR. SMITH: It indicated earlier, Your Honor, that 

communications between counsel as representatives of the 

party's interksts would be admissible. These were actually 
I 

I 
identified beforehand, I would 

MR.IMARKS: I'm just 

note. 

trying to -- I'm just 

verifying is L 

THE,COURT: I would treat that 
I 
I 

MR.I MARKS: I'm just trying to clarify 

THE·COURT: I would -- I would treat that as a 
I 
I 

statement of the party opponent, as it relates to any hearsay 

objection. I 

Lonowani 

MR. !SMITH: What's the objection. 

MR. MARKS: I'm not saying there's a Joe 
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1 

2 

3 

4 

I • ' 

I 
MR. SMITH: 

THE· COURT: 

MR.I SMITH: 

' 

Leauanae. 

Leauanae? 

Yeah. 

MR. 1 MARKS: Your Honor, I think relevancy. I'm not 

5 sure what Mr.I Leauanae's email -- that's not -- he's not an 

6- attorney. This goes to, I guess, putting her name on the UBS 

7 

8 

9 

I 
account, and fhis is dated 12/8/15, so I don't see the 

I 

relevance of what we're doing today for the trial. 

MR.j SMITH: One of the issues raised by the motion 
I 

10 for which you· were granted an order to show cause, but also 

11 sought sanctions, which you had indicated and deferred to 
I 

12 today, was thk cooperation in getting the accounts, her name 

13 on the accounts during the time of discovery, and the time 

14 and efforts that we made to do so; and, still, to this day, 

15 she's not on those accounts. 

16 

17 

18 

THEiCOURT: The objection is overruled. 

MR. MARKS: She's on two of the accounts. 

THE·COURT: The objection is overruled. 
I 

19 BY MR. SMITH:i 

20 

21 

22 

23 

24 

Q And; 79, can you tell me what that document is? 

THElcoURT: So Exhibit 77 is admitted. 

MS. VARSHNEY: And 78? 

And 79. 

(PLAINTIFF'S EXHIBITS 77 and 78 ADMITTED) 

, D-13-489442-D KOGOD 02125/16 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

200 

01422 



1 

2 

I 
ct 

THE COURT: And now we're on 79. 

MR. SMITH: Se~ent~~n~n&. 

3 BY MR. SMITH: 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Can you tell me what that document is? 

A Yes, it's an email from Garima Varshney to Mr. 
I 

I 

Marks and Ms.r Young regarding that we -- I'm trying to still 

get my name on the accounts, and Garima is'giving them an 

update. 

Q 

accompany 

A 

Q 

relation 

A 

I 

I 
I 

Okay. And there's actually a string of emails that 
I 
I 

that email, 
I 

correct? 

i 
Correct. 

I 

All 1 of which are between counsel for the parties in 
I 

-- and Mr. 

I 
Galin, in relation to that issue? 

Correct. 
I 

MR .

1

, SMITH: 

MR. MARKS: 

Move for the admission of Exhibit 79. 

No objection. 
I 

THE COURT: Exhibit 79 is admitt~d. 

(PLAINTIFF'S EXHIBIT 79 ADMITTED) 

MR. SMITH: We might as well get those in. 

MS. VARSHNEY: Okay. 

MR. SMITH: Your Honor, there's a series of -- of -

I 
- Well, I guess we should --

BY MR. SMITH:! 

Q 
I 

Look at 87. 

I 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

7 regarding 

8 A 

9 

10 

11 

12 

I -
l 

Okay. 

I 
Do ~ou recognize that document? 

Yesl. 

Did you see that document before it went out? 
' I 

Yes!. 

It' 's a letter from your counsel to Mr. Marks 
I 

disfovery progress? 

Yes,. 
I 

MR.II SMITH: 

MR. MARKS: 

I'd move for the admission of --

Your Honor, that's 
' 

MR.: SMITH: Eighty-seven. 

MR.1 MARKS: irrelevant. There was never a 

13 motion to compel filed. This had to do with some corporate 

14 records, 

15 detailed 

16 with Mr. 

17 

18 

I 
I 

I tha:i.nk. It went to Davita's counsel. It's a long, 
I 
I 

dealfng, but DaVita had their own counsel, dealt 

I 
Smith and they resolved it. 

MR. SMITH: That goes to --

MR. MARKS: That's not before you today, it's not 

19 part of any order to show cause. 
I 

20 

21 

22 

23 

24 

were not 

discovery 

MR. SMITH: That goes --

MR. MARKS: It wouldn't be, because the records 

in his control. 
I 

We're not going to replay every 

dispute in the trial. I don't see where that goes. 

THElcoURT: 
I 

What's -- Independent of discovery 
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I e 
I 
I 

1 issues, what'~ the relevance of this document? 

2 MR. SMITH: It shows- that -- that there was a lack 

3 of cooperatiop by Mr. Kogod in order to get the documents 

4 that were avaklable to him through DaVita, and records that 

5 should have +en produced during the time of discovery, but 

6 we had to spend time and effort and -- in dealing with DaVita 
I 

7 and dealing ~ith Mr. Kogod on the issues. 
I 

8 MR., MARKS: Your Honor, it's --

MR.I SMITH: It goes to an attorney's fees issue. 

I 

MR.- MARKS: It's just so bogus. They reference 
I 

9 

10 

11 

12 

13 

14 

15 

outside coun~el for DaVita in this letter. He had meetings, 

phone calls J_ I mean, not meetings, but telephone 

conferences ~ith a Janet Swerdlow, who is outside counsel, 

16 

17 

18 

19 

20 

21 

22 

23· 

24 

I 

' 
and a Katin Mulan. As a public traded company, they had 

I 

issues givinJ up certain records without having protective 

orders, and dorporate things that they needed. It didn't 
I 

affect -- it !wasn't directly related to Dennis or myself. 

All it is, is a letter, and· he's referencing two other 

I 
attorneys th~t we don't have total control of. 

I 
I ~ctually called both of those attorneys --

I MR. 
I 

THE 

MRJ 
' 

doesn't I 

SMITH: Now we're arguing. 

COURT: What's the objection? 

MARKS: The objection is relevance. 
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1 

2 

I e 
THE COURT: Overruled. 

MR. MARKS: -- prove there's a lack of cooperation, 

3 Judge. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: Overruled. The objection is overruled. 

BY MR. SMITH: 
I 

Q The! next Number 88 is a letter from Mr. Jinunerson 

to me regarding the intent by Dennis to sell stock, did you 

see that in al about the time that it was sent to our office? 

BY 

BY 

the 

Did 

was 

YeJ 
MR.I SMITH: 

A 

Move for admission of 88, Your Honor. 
I 

MR.,IMARKS: No objection. 

THE COURT: Exhibit --
I 

MR. SMITH: I 

' i 
Q Eighty-nine 

I 

THE COURT: 88 is admitted. 

(PLAINTIFF'S EXHIBIT 88 ADMITTED} 

MR. I SMITH: Yes. 

I 
MR. SMITH: i 

Q 

sale 

you 

A 

Q 

sent 

Andl89 is a letter from me to Mr. Marks regarding 

of Dennis's stock options dated August 14, 2015. 

I 
see that? 

I 

Yes~ 

Andi did you revtew that letter prior to the time 

to --
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1 

2 

3 

4 

5 

Q 

A 

I - • I 
Mr. Marks? 

Yes!. Sorry. 

MR. SMITH: I'd move for the admission of 89. 

MR. MARKS: No objection. 

THE COURT: Exhibit 89 is admitted. 

6 (PLAINTIFF'S EXHIBIT 89 ADMITTED) 

7 BY MR. SMITH: 

8 Q 

9 subpoena 

10 A 

11 Q 

12 provided 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 

21 Honor. 

22 

23 

24 

Andi 90 is a letter from Mr. Marks to me regarding a 

to DaVita. Do you see that? 
I 

Yesl. 
I 

And,did you review that letter at the time it was 

to me by Mr. Marks? 

I' ml sorry. 
I 

It ~ould be No. 90, yes. 

90?( 

Yesl 

I 
It was from them to you? 

I 
That's correct. 

Yesl 
I 

MR. SMITH: Move for the admission of 90, Your 

THE COURT: Any objection? 

MR. MARKS: No objection. 

THE COURT: Exhibit 90 is admitted. 
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1 

2 

I e 
I 
I 

I 

MR., SMITH: 

{PLAINTIFF'S EXHIBIT 90 ADMITTED) 

Judge, we don't have to admit the 

I . 
3. billing state~ents at this time, or do you want us to·do that 

4 in terms of t~e billings for the experts and the attorney's 

5 

6 THE, COURT: The attorney's fees?· 
I 

MR.j SMITH: The attorneys and experts and costs, 
I 

8 and so forth.: Do you want us to address that now, or do we 

9 

10 

address that as part of the 

THE! COURT: Well, 

54 motion? 

no, that -- I don't have a 

11 problem with receiving that 

12 

13 

I 

MR.: SMITH: Okay. 

THE COURT: -- into the record. 

14 MR.: SMITH: All right. 

15 BY MR. SMITH: 

So lf you look to No. 100, Volume Vat 100. 
I 

Yes'. 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 
I 

Those are your attorneys billing records incurred 

case?! That was from my firm? in this 

A 

22 Honor. 

23 

24. 

Yes. 

MR.,SMITH: I'd move for 'the admission of 100, Xour 

THE,COURT: Any objection? 
I 

MR.,MARKS: No objection. 
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I r, e 
1 

2 

TH, COURT: Exhibit 100 is admitted. 

(PLAINTIFF'S EXHIBIT 100 ADMITTED) 

3 BY MR. 

4 Q 

SMITH:'! 

And Exhibit 101, can you tell me what that is? 
I 

5 A 

6 initial 

Yesl. 

real ~state appraisals for the properties in 

That was a check that was written for the 

I 

7 California. 

8 MR.1 SMITH: Move for the admission of 101, Your 
I 

9 Honor. 

10 

11 

12 

13 

14 

15 

16 

17 

THE! COURT: Any objection? 

MR. MARKS: No, Your Honor. 

THE COURT: Exhibit 101 is admitted. 
I 

I 
(PLAINTIFF'S EXHIBIT 101 ADMITTED) 

BY MR. SMITH: I 
t 

Q Exhibit 102, can you tell me what those are? 

A 102,are a it looks like Anthem Forensics, who 

were performihg the forensic accounting, and then the 

18· attorney firm that I had to retain in California, in order to 

19 

20 

be able to subpoena the -

and, in fact,,Ms. Steiner, 

' 

I'm sorry, to depose the family 

and various other witnesses that 

21 we have. 

22 

23 

,24 

MS. VARSHNEY: They aren't together. 

THE WITNESS: Anthem are in front and then they -

MS. VARSHNEY: Oh, yeah, they are. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

BY MR. 

Q 

I e 
I 

MR. SMITH: Okay. · Very good. 

SMITH: 

I Okay. 
I 

So those are both the California attorneys 

and Anthem Fqrensics, correct? 

of 

BY 

I A Cor,rect. 

102, 

MR. 

Q 

A 

I 
MR. SMITH: All right. I'd move for the admission 

Your Honor. 

THE WITNESS: 

I 
THE: COURT: 

MR.I SMITH: 

THE1 COURT: 

MR. MARKS: 

THE COURT: 

SMITH:! 

Oh. I'm sorry. Okay. 

Any objection? 

And 

Any objection? 

No objection. 

Exhibit 102 is admitted. 

(PLAINTIFF'S EXHIBIT 102 ADMITTED) 

Exhlbit 103, can you tell me what those are? 

Yesl That is the invoice for the appraisal I had 

18 to perform on the yacht. 

19 

20 

21 

22 

23 

24 

103, Your 

MR.I SMITH: 

Honor. 
I 

THE,COURT: 

MR. I MARKS: 

BY MR. SMITH: I 
Q Were you --

1 

Okay. I'd move for the admission of 

Any objection? 

No objection. 

I
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1 

2 

I 

i 
THE COURT: 

I 
103 is admitted. 

(PLAINTIFF'S EXHIBIT 103 ADMITTED) 

3, BY MR. 
I 

SMITH:: 

I 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q We~e you ever aware that Dennis was buying boats? 
I 

A No., 

Q Did Dennis ever have a boat during the time --

prior to the time you later found out that he bought the 

yacht, to your knowledge? 

NoJ that I know of. A 

I 
Q Did he ever express a desire to have a boat prior 

I 
to that time?\ 

A We l1ive on a lake with an empty dock. I wanted to 

buy a boat when we first moved there. Dennis said that he 

didn't believlle that we would really use it, so he talked 

about buying the golf cart instead. 

I 
Q Did he ever invite you to go on either of the 

yachts that hie purchased? 

I 
No., A 

Q Were you aware of how those yachts were being used? 

A The only yacht I was aware of was, I believe, what 

21 is the second one, and it came when I showed him a document 

22 

23 

24' 

about the facl that he that his father _had a yacht. His 

father had his name on a yacht that was docked in Marina Del 

Ray, and I sald, what is this? 

I 
I 
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He said, oh, that was a mid~life crisis. 

Q OkJy. You're referring to what was testified by 

1 

2 

3 

4 

5 

6 

7 

8 

9 

I 
his father as the -- through the trust that was established 

I 
in which hisifather held title to the yacht? 

A Co~rect, correct. 

Q Okay. The -- And the father, just for the record, 

I 
is Sheldon Kogod, correct? 

I A Correct. 

MRJ SMITH: And, Your Honor, I noted that because 

10 you will receive his deposition testimony with exhibits 

11 attached. 

I 

I ¢idn't know how you wanted to handle those 

exhibits. I 
00 you want us to go through and identify those 

' 
' exhibits for·the record to be admitted as part of the 

deposition transcripts? 

THE COURT: 
l 

Well, they need to be identified to the 

12 

13 

14 

15 

16 

17 

18 

19 

extent, agair -- and they are not part of the exhibit books 

that you've btfered, I'm --
' 

MR, SMITH: I'm not sure if they are. I don't know 

20 if they are or not. We just assumed they would come in 

21. through the reading of the deposition testimony. 
I 

22 THE COURT: Well, that -- that comes in -- and on 
I 

23 both sides tb the extent that there are exhibits attached 
I 

' 
24 thereto. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 
MR., SMITH: Okay, so 1 Your Honor, what we will do 

is, in additi~n to the lists, we -- I think we have already 

provided the ~ists of the --

MS. VARSHNEY: We have not yet provided the list. 

I'm working on it. 
I 

MR., SMITH: The excerpts? 

I Ms.; VARSHNEY: Yeah. 
I 

MR.I SMITH: Okay. 

I 
TH~ COURT: The excerpts? 

I MR. 1 SMITH: Yeah. 

Ms.I VARSHNEY: Yeah. 
; 

I 

MR.I SMITH: So we' 11 also identify the exhibits 

' 
13 that are attdched to the deposition that would be part of 

I 
I 

14 or, I guess w.e'll just add those as exhibits to the 
i 

15· testimony. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 
THE COURT: Okay. And then Mr. Marks would have 

I 

the opportunJty to object. 

MR.I SMITH: Of course, of course. 

MR. MARKS: When will we get that? 

MR. SMITH: By the end of the day? 

MS. VARSHNEY: I can try. Because here's my 

THE COURT: Well, we'll set a time line for both 
I 

sides. We tJlked about that briefly 
I 

either side ielying on excerpts. 

yesterday, in terms of 
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1 

I e 
I 
I 

MR~ SMITH: Okay. 

2 MS.' VARSHNEY: I can do three today. 

3 MR.! SMITH: Okay. We will provide -- What are some 

I 

4 of the primarly ones? 
I 

5 MS.' VARSHNEY: Nadya. 
I 

6 MR.~ SMITH: Nadya. 

7 MS., VARSHNEY: Steiner. 

8 MR., SMITH: Ms. Steiner. 

9- I MS.I VARS!-!NEY: And Pat Murphy. 

10 MR.i SMITH: And Pat Murphy today, and then the 
I 
' others that a,re less -- much shorter. We'll provide those 

I 
sometime in t~e morning. 

11 

12 

13 

14 

MR.i MARKS: Your Honor, in fairness to us, we 

wouldn't list ours until we know what their case is. Again, 

' 
15 we're the Deflendant. 

16 MR. SMITH: I think the Court was talking about two 

I 
17 weeks. 

18 THEj COURT: Right. 

19 MR.; SMITH: And, yesterday, Your Honor, you had 

20 indicated, di6 you want to do closing arguments at the end. 

21 I don't thinkj we're going to have enough time anyway, but at 

I 
22 the end of the day, I think it's unlikely because neither Mr. 

I 
23 Marks or I will at that time know all of the evidence that 

24 will be in th~ record. 
I 
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I 
ft 
I 
I 

1 TH~ COURt: Well, and I'm thinking as I -- and I 

2 have thought about it more. It may make more sense to have 
I 
I 

3· written closihgs. 

4 

5 

6 

MR.: SMITH: Okay. I think that might be --

MR.I MARKS: Can we talk to our client about it. 

7 

Because, as of yesterday you were saying, we're pushing it 

j 
through, we'r~ going to do closings, and that's part of your 

I 

8 allotted nine hours. And I was kind of at a different mind 

set. So the~ I was thinking that's what we're doing, and 
I 

. I 
trying to save my time. Now you're saying we're going to 

just do writt~n closings. 

9 

10 

11 

12 
I 

MR. SMITH: I don't think that's what he said. I'm 

13 sorry. 

14 THEj COURT: No, basically, I said, I'm open. I 

15 my comment was, I don't know that we'll have enough time. 

16 But, if you h~ve time, I'll certainly entertain closing 
I 

17 arguments. r~rn not sure that we're going to have any time 

18 for closings,; and so I'm not here to prevent either party 

19 from offering· a closing statement, but it would be helpful 

20 for me after the evidence that's been digested that's part of 

21 the record fo~ both parties to submit written closings. 

22 If we have time for oral closings, I may do both. 

23 I may let you! chime in -- Because I -- I -- I recognize 
I 

24· there's still' some missing pieces with the rulings I made 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

~ 
I 

regarding so~e -- the real estate appraisals. So there are 

going to be a1dditional proceedings I'm going to set,· but it's 

going to 

here --

I 

be tmited. 

Oka1. We're getting -- we're getting off track 

I 

I MR,i SMITH: Yes. 

THE COURT: 

MR. SMITH: 

THEI COURT: 
i 

MR.I SMITH: 

MR.1 MARKS: 

I 

Let's get back --

And we're out of time. 

Right. Right. 

Can you take that five minutes out. 

Okay. Let me just do it, and then 

we'll take a break. 

MR.I SMITH: Due to time restraints, Your Honor, I'm 

going to pass! the witness. 

THE COURT: Pass the witness, all right. 

Cross-examination? 

MR.I MARKS: Your Honor, do you have the time before 

1s· we start? 

19 THE COURT: You haven't used any time, so -- Where 

20 we left, when we started. I haven't looked at it -- I did --

21 

22 

23 

24 

You were in it, roughly, about a half hour or so -

MR.I MARKS: Okay. 

I 
' I 
I 

CROSS EXAMINATION 

BY MR. MARKS: I 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

Q 

A 

I 

r 
Can I call you Gabby, to make it easy? 

I 

I 
Sure. 

I 
Yes. 

Q Gabby, 

II. I 
if you go to Exhibit 22, which is In 

Volume 

I 
THE COURT: Exhibit 22, did you say? 

I 
MR.I MARKS: Exhibit 22, Your Honor. 

THE COURT: 22, all right. 
I 

MR.j MARKS: It.' s in Volume II, excuse me. And it's 

bate stamped 112358, Your Honor. 

THE WITNESS: Okay. 

BY MR. MARKS:' 

Q Thi~ is an email you sent to Dennis on August 10, 
I 

2011; correct? 

A Yes!. 

Q Andi you say, I just don't understand this, Dennis. 

I 
A I'm: sorry, what was the number? 

I 
Q 12358. 

I 
I 

A Sorry. Okay. 
I 

Q I jrst don't understand this, Dennis. In the time 

it takes you to text me or write an email, you can pick up 

the phone andltalk, do you see that? 

I 

A Yes~ 

Q And,Dennis was refusing to talk to you at that 

time; correct? 
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! 

' 1 A De~nis wasn't calling me. 
I 

2 Q Okay. And every text, every email, contains a 
I 

3 deadline and ,a promise that you will call me, and then you 

4 don't. 

5 Thit's a true statement; correct? 
I 

6' A That's what I wrote, yes. 
I 

7 Q Wh~re do you really expect us to go at this point? 

8 In the past rJore than 13 months, I've grown to love myself a 

9 whole lot mor,e than you may remember. So now I just sit back 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 
and watch you do this over and over, expecting it every time. 

And, I 
just keep proving me right. sure enc.ugh, you 

Tho'se were your true words and feelings in August 
I 

of 2011; correct? 
I 

A Tho1se were my words in this email. 

Q Okap-'. And that's how you truly felt; correct? 
' 

A Yes. 
I 

I 
Q Okay. And you made a decision, I guess, sometime 

after or around the time of July of 2010, when the email and 
1 

texts with Dehnis started, to keep every single email and 
I 

I 
text; correct? 

A 
I I kyep every email and text that I have on my phone 

with 

Q 

of 2010 

with most people, so 
I 

Okay. But you made a conscious decision after 

i 
single text and email, correct? to keep every 

I D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 

;VERBATIM REPORTING & TRANSCRIPTION. LLC (520) 303-7356 

July 

216 

01438 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

and my 

Q 

A 

I 

~ 
Every single text and email from Dennis? 

Yes. 
I 

I ~eep emails and texts from everyone. My phone 

I 

Yahoo !account 

Okay. But 
I 

is loaded --

-- ~ith thousands of emails. 

Q Didn't you make a decision regarding Dennis to keep 

. 1 I , every singe rext and email? 

A 

Q 

A 

Nope, I simply kept the emails. 

Oka~. Well, you kept every email? 
I 

Of who? 

MR., SMITH: Object, asked and answered now twice. 
I 

MR.· MARKS: Of Dennis. 

TH~ WITNESS: I have emails 

MR. SMITH: The objection is asked and answered. 

THE·i' COURT: Overruled. 

THE WITNESS: I have emails from Dennis and texts 

from Dennis. 

I 
BY MR. MARKS: 

Q 

A 

After 2010? 

I I have some from before when we weren't really 

texting or emailing, and then I have them after. 

I 
Q Okay. Have you produced all the ones from before? 

A Yes. 

I 
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1 Q Okay. Well, ·do you have your chart in front of. 
I 

2 you? 

3 I forget the exhibit number. I think it's 

4· I MR .. SMITH: 118. 
I 

5 THE COURT: 
I 

ll8. Is that right? 

6 THE CLERK: I have --
I 

7 THE WITNESS: I have it. 

8 THE: COURT: Well, she has a copy. 

9 MR. MARKS: Okay. 

10 BY MR. MARKS: 

11 Q 
I 

Okay. So at the bottom of page l -- I don't have 

12 time to go th~ough every single one of these -- but, at the 
I 

13 bottom of pag~ 1 --

A 14 

15 

16 

17 

18 

Q rou're saying you kept the pre-July 2010 emails 

from Dennis, correct? 

I 
A The: ones that I had, correct. 

Q Anal when you say pre-July 2010, I assume you mean 

19 before July 2010, correct? 

20 

21 

A 

Q 

I 
Yes, because I don't Yes, uh-huh. 

Andi even though your te -- emailing was limited 

22 before July of 2010, you're saying there were emails, 
I 

23 correct? 

24 A 
i Yes: 
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1 

2 

Q 

A 

~ 
I 
I 

Okay. 

Canl I 
' 

So lets -- the first one is 12176. 

-- May I clarify? I don't know that there 

3 were emails, I know there were texts before July 1st of 2010. 

4 

5 

6 

7 

Q On ~his chart you say, nature of Dennis and Gabby's 
I 

relationship 'pre-July 2010 emails, and you list six emails. 

I 
A Rig.ht. Correct. Those were emails that are 

f 
. I . 

re erring to lthe way we related to each other prior to 2010, 

8- but they occurred during our conversations. 

I 
9 Q Oka~. All right. So when it says pre-July 2010, 

i 
10 now you're sa~ing these emails were not emails that Dennis 

I 
11 sent you befo~e July 2010? 

' ' 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I'm! saying that they referred to the nature of our 

relationship.I I'm not putting the time frame as to when they 

I were generateµ, I'm saying they speak to our relationship 

prior to 2010!. 

Q Butl none of this document that you produced 

I . l contains prior to July 1 of 2010, correct? any emai s 
I 
I 
I 

A I don't -- I don't believe we were emailing. If we 
I 

were, they'relhere. 

Q Okay. And are you saying you have text messages 

I 
from July 2010? 

P -I 1 o rior to Ju y 201 . 
I 

A 

I 
Andjthat's only the few 12 text messages, correct? 

That's the thread, 12371 to 12383. 

Q 

A 
I 
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1 Q 

~ 
I 
I 

Okc\Y· So before July of 2010, I think you 

2· testified thJs morning Dennis called you numerous times a 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

I 
day, such th~t even your friends were shocked when you were 

! 
I at the count~y club how much he called you when you were 

having lunch,! correct? 

I 
A Yes .. 

I 
I 

Q And then after July l of 2010, he virtually could 
I 

not stand th~ sound of your voice and wouldn't talk to you at 

all; isn't thlat correct? 

MR.I SMITH: Objection. There is no test- it 

· h .I h misc aracter1zes t e 

I 
MR., MARKS: 

MR.! SMITH: 
I 

MR. I MARKS: 
I 

testimony --

I'll show the email. 

-- in the record. 

Fine, I'll show you the email. Do you 

want me to pu~l out the email, it's cross examination. 

THE,COURT: Well, what's the evidentiary objection? 

MR. SMITH: The objection is that it 

18 mischaracterizes the testimony. 

19 

20 

21 

22 

23 

24 

THE COURT: The objection is overruled. 

BY MR. MARKS: i 

Q Isn't that correct? 

A 

Q 

was not 

I'm sorry, could you repeat the question? 

After 

h 
. I 

p on1ng 

I 

July 1 2010, Dennis and you did not -- Dennis 

and talking to you on the phone? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

I 
~ 

A 

Q 

That's incorrect .. 

Didl't you say in an email, after 20 years, I can't 

I 
believe you drn't want to hear the sound of my voice? 

A I said that in one email, but we've had -- we had 

h 
i . 

pone conversations. 
I 

Q Wasn't that email true? 

I 
A That email was my perspective on why I wasn't 

I 
hearing from him with the same frequency as I had been prior 

I to that. 

Q Butl you'll agree you went from multiple times a day 

I. 
talking, to v~rtually no phone communication after July of 

2010, correct? 

A His,Asperger's was kicking in more frequently. 

I 
Q Isn

1
t that correct? Not the Asp- -- Isn't it just 

correct, for ~hatever reason, you weren't talking? 

A I'mlsorry, I thought you said that it was, he can't 
I 

stand the souhd of my voice, and I believe that there were 

emails that s!bstantiate that he talked about the reason 

being relatedlto the Asperger's. 

Q Didn't you send him an email saying, I can't 

21 believe after 20 years you can't stand the sound of my voice? 

22 A 

23 him. 

24 Q 

That was my perception of why I wasn't hearing from 

Okai. So that's a true statement? 

I 
I D-13-489442-D KOGOD 02/25/16 TRANSCRIPT fSEALEDJ 
VERBATIM REPORTING & TRANSCRIPTION. LLC (520) 303,7356 

221 

01443 



1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q 

A 

Q 

• 
I don't know that it was true, it was my feeling. 

! 
Ok~y. Why don't you go to Exhibit 23, page 12141. 

I 
12141? 

coJrect. 

I 
Okay. Yes. 

I 

At !the first paragraph you say, I'm sorry to hear 

' 
7 the painful ~ound of your voice when you might have to have 

8 any type of conversation with me. Do you see that? 
I 

9 

10 

11 

12 

A 

Q 

A 

Q 

Yes. 
I 

This is dated June 14, 2011, correct? 

Correct. 

I 
I'~ sorry you have to shut down your phones, 

13 et cetera, so1 you don't have to hear back from me. Is that 

14 

15 

16 

17 

18 

19 

20 

I 

what you said1? 

A 

Q 

your calls 

Correct. 

Actually, I couldn't call you if I wanted to, as 
I 

are coming in 

I 
as blocked, from whatever phone 

number you're; calling from. Is that true? 

A 

Q 

A 

I 
That's here in the email. 

i 
Is that a true statement? 

I I If I -- If it's written there, I believe it 

22 was. 

23 Q Thejnext paragraph. I'm sorry you would probably 

24 rather stick pins in your eyes than have to see me; did you 
; 
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1 say that? 

2 

3 

4 

5 

made 

sorry 

A 

Q 

it 

I 

I 
I put that in the email. 

In lthe first paragraph you say, I'm sorry you've 

to two months without having to see me. And I'm 

I can count on one hand the times during that period 

6 we've actua11iy talked, rather than texted. Do you see that? 

7 A I'm sorry, where are you? 
I 

8 Q The, first paragraph on 12141. 

9 A 
I Okay. Yes. 

10 Q Isnf' t that -- So you don't dispute that your 

11 relationship with Dennis definitely changed after July 1, 
I 

12 2010, correct? 

13 A I d~n't dispute that. 

14 Q 
I 

Okar, and you went from frequent phone calls to 

15 very infrequeht, if any phone calls, correct? 
I 

16 

17 

18 

19 

20 

21 

A 

Q 

one time, 

Vegas, do 

A 

Q 

There -- Correct. 

I 
Youi don't dispute that he never, other than that 

cam~ back to the marital residence at Lake Las 

you? 
I 

I db dispute that. 
i 

That he slept at the marital residence? 

22 
! 

A That's not what you asked, but he did come back to 

23 the marital residence after July 11th. 

24 Q 

I 

Did he ever sleep at the marital residence? 
I 
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1 A 

2 Q 

3 A 

4 Q 

5 emotional 

6 A 

7 Q 

8 A 

9 was gay. 

10 Q 

11 A 

12 Q 

13 A 

~ 
I 

No ,I he did not. 

I 

Di9 you resume any sort of sexual relationship? 

I 
No,j we did not. 

Did you resume any sort of personal relationship, 
I 

rel!ationship? 

We ~ere working through counseling on that. 

I s;ee. 

'and one of the issues was my husband told me he 

I 
I 

Oka-y. 

So 
1
--

But you didn't live together after July of 2010? 
I 

I 
No,. we did not. 

14 Q Okay. Now, after July of 2010, you received bank 

15 statements from the joint account, the 6446 account, correct? 
i 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Correct. 
I 
I 

And noticed certain that Q Okay. you names you 
r 

' J. 
didn't recognp. ze, such as Nadya, correct? 

A 

those 

names 

Q 

A 

Q 

I don't know recall if I noticed those names in 
I 

currenti statements. But I -- but I definitely noticed 

that ' I aid not know, that I asked him about. 

I 
Okay. And you didn't Google those names, correct? 

No,jI did not. 

Okay. 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Excuse me, I Googled Yafa Markus (ph), and the only 

thing that sJowed up was an article that she had written on 

I 
caring in th~ home, and I thought, as Dennis had explained to 

me later, thJt that was home care assistance for his parents. 

Q BuJ you never Googled Nadine or Nadya until 2015? 
I 

I cion't recall seeing -- I don't recall seeing 

h k · I h h · c ec·s written to er at tat time. 

A 

Q Didl't you see checks written to her prior to --

prior to theJ 2015? 

I d!idn' t see them during that time frame you 

I 
referenced. ~ saw them later on. 

A 

Q Bef~re 2015? 

A Cor:X:-ect. 

Q Andi you didn't Google her name at that time --

A I dldn't --
1 

-- earlier than 2015? 

No,I I did not. 

Q 

A 

Q 
I Okay. All right. Now, I want to switch gears and 
I 

talk a little,about your career. You're Are you 

contending -- You've had -- you've had the same job for 

approximately 10 years, here at Dignity Health, correct? 

A 

Q 

A 

Correct. 

An) it's 

I 
It is 48 

I 

I 

24 hours a week, part-time, correct? 

hours in a two-week pay period, and I 
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1 

2 

3 

4 

5 

6 

• 
divide -- I can decide· how I want to determine when I do 

them. 

Q 

extent? 

A 

I 

I 
,, 

I 
And you can work at home, if you choose, to some 

I 

That's correct. 

I 
Q Okay. You haven't tried to get advancement in the 

7- healthcare fi~ld over the last ten years, have you? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I dion' t know what you mean by advancement. 
I 

Q 

A 

You! love this current job, correct? 

Correct. 

Q 

I 
I 

You1 made enough money for whatever you needed, plus 

whatever I. ct Denn~s ma e, correct? 
i 

A Correct. 
I 

Q Youldidn't have the desire to send out applications 

I . 
and try to get promoted into a higher, better job, correct? 

I 
A In the early years that I was in the job, Dennis 

I 

encouraged melto stay with it, because working Monday, 

Tuesday, Wedn~sday, and having Thursday, Friday, Saturday, 
I 

Sunday, free to play golf with him, was ideal. 

I 
Q In the 

I 
A So 1-

1 
Q latter five, six years --

1 
A Yes! 

I 
Q you haven't applied for any bigger or better 

I 
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1 jobs, correct'? 

I~- I have worked as an LNC in this capacity, and 

3 that's the wJrk that's here. 

2 A 

4 Q WeJl, why can't you answer my question. Have you 
I 
I 

5 applied for l 
6 A No,

1 
I have not. 

-- ~ny higher level jobs? 

I 
I don't know what you mean by higher level. 

I 

7 

8 

Q 

A 

Higher paying. 
I 

9 Q 

I h~ve not applied for any other jobs. 

! 
Oka.y. 

10 

11 

A 

Q You haven't applied for any other jobs in 
I 
l 12 how many years? 

Sinbe I started at Catholic Health Care West, now 13 

14 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Dignity 

Q 

Health, 

I 
Okay. 

back in 2004. 

Dennis hasn't prevented you over the last 

I 
five or six years, from applying for jobs that paid more if 

you wanted tol correct? 
I 

What do you mean by prevented? 
I 

A 

Q Didi he ever tell you, don't apply, in the last five 

or six years for other jobs? 

I 
A In the last five or six years. We didn't talk 

b t I · h 1 t· · a ou my career int e ast 1ve or six years. 

Q 
l 

So the answer is no, you never went to him and 
I 

said, hey, I lanted to apply for this job and he said no? 
I 

I 
I 
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~ 
I 

1 A We ~idn't talk· about my career in the last five or 
I 

2 six years. 

3 

4 

5. 

Q Oka~. When is the last time you talked about your 

career with D1nnis? 

I 

A Probably prior to 2010. When we weren't talking 
I 

6 about my care~r, we were talking about things related to the 

7 job. 

8 Q You· ju -- isn't it true you had no desire over the 

9 ten years to get another job because you were happy and 

10 content 

11 A 

12 Q 

13 doing, 

14 A 

15 Q 

16 

in the job that you had? 

I 
I like the work with what I was doing. 

Oka~. And Dennis was fine with what you were 
I 

he never complained about it; correct? 
i 

No.: 

Okay. 
I 

MR. 
0

SMITH: No, he didn't? 

17 THEIWITNESS: I'm sorry, no, he did not. 

18 BY MR. MARKS:. 

Q 

A 

Andi isn't it true he never complained? 

No •. 

19 

20 

21 Q All right. And even without the money you started 
I 

22 making beforel2010, you and Dennis had enough money that you 

23 could work yo~r 48 hours every two weeks and that was fine, 

I 
24 financially; correct? 
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1 

2 

3 

4 

5 

6 

7 

A Cor.rect. 
I 

Q And you had an account, your own checking account, 
I 

I 
at B of A; correct? 

A 

Q 

A 

Q 

Co~rect. 

And you deposited your paychecks into that account? 
I 
I Cor,rect. 

And you paid certain bills, your car payment, your 
I 

8 clothes? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I 
A Utillities on the house, uh-huh. 

Q And then in the joint account, Dennis's paycheck 
I 

was deposite~; correct? 

A I dldn't know, until I started looking at the 
I 

accounts, that there was a check going in there. I didn't 

I 
know that it was a paycheck or it was expenses, I don't know 

what I thought.. 

so, 

Q There was a huge check going in, 

correct? J 

$60,000 a month or 

A 

Q 

A 

Q 

$60~000 a month? What did you say? 
I 

Wasp't his paycheck going in, yeah? 

I dln't recall a check of -- I don't recall. 

Okay. Wasn't Dennis pay~ng the Lake Las Vegas 
I 

22 mortgage out of the joint account? 

23 A 
I 

That was coming -- I learned that later, when I 

24 started lookirig at the account. I didn't know where he had 
I 
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• 
1 been paying ~t -- from out of. 

2 Q 

I 

I 
Ok~y. So you didn't have a conversation with your 

3 husband goinJ back to the time you bought Lake Las Vegas, 

4 that from th~ 6446 account the mortgage would be paid? 

5 A We ~pened the trust in 2005, and that was when that 
I 

6 account was created. So we had the mortgage from before 
I 

7 

8 

9 

that, 

from. 

Q 

so we d:idn' t 

He paild the 
I 

talk about where the mortgage was coming 

mortgage. 

I So ¥OU never had a conversation your husband from 

10 2005 til this; case about where the mortgage on your Lake Las 

11 Vegas house was going? 
I 

12 

13 

A 

Q 

No., 

Okay. Now, in terms of your expenditures, Dennis 
I 

14 dl. d . I h not monitor w at you spent, correct? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Dennis 

Q 

you for 

A 

Q 

A 

Q 

I dbn't know what Dennis did. 

Didi Dennis ever tell you not to spend money? 

Dennis did not tell me not to spend money, but 
I 

Go ahead. 
' 

Didi Dennis review your credit cards and criticize 

I 
spending? 

No. I 
Youlhave credit cards, correct? 

Yes; I do. 

I 
How:many credit cards do you have? 
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1 

2 

A 

Q 

-I e 
I hbve probably between 6 and 8. If --

' 
Oka~. Did Dennis ever look at your bank, your 

3 checking account, where you deposit your paycheck, and say 
' 

4 you shouldn't1 spend that money? 

5 MR.'. SMITH: Compound and foundation. I don't know 

6 how she would: know. 

7 THEI COURT: Sustained. 

8 BY MR. MARKS: 
1 

9 

10 

11 

12 

13 

14 

I 

Q Did· you ever -- Did Dennis ever have a conversation 

i with you where he criticized your spending out of your 

. 
checking account? 

I 

A 

Q 

A 

My spending out of my checking account? 
i 
I 

Yeah, writing checks, spending money. 

No. I 

15 Q In fact, wasn't there a time that Dennis actually 
i 

' I 
16 said, hey, if·something makes you happy, buy it? 

17 A I t~ink we said that to each other over the course 

18 of our marriage. 

19 

20 

21 

22 

23 

24 

said 

and 

Q 

A 

that 

Q 

I 
But·Dennis would have said that to you? 

Yean, I said that with his Porsches and he may have 

with my Anne Taylor suit jacket. 

I have the four-year nursing degree Okay. Now, you 

you have a master's in public health; correct? 

A 

i 

Correct, yes. 
I 

D-13-489442-0 KOGOD 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION. LLC (520) 303-7356 

231 

01453 



-----------------,------------··---- --

-
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I e 
I 

Q And, in ·ract, you actually have more education than 

I 
Dennis does, icorrect? 

A I~- I know Dennis has certificates from 

I 
certificate Pirograms -- so I don't think you're comparing the 

same 

have 

Q We~l, your attorney pointed out that he doesn't 

I 
a maste,'s of business. 

A He ~oesn't have a master's, but I --

Q 

A 

Q 

/ 
And you do have a master in your field, correct? 

I hlave a master's in public health. 

I Okaij. Which is your field, health? 
I 

I 

A No,i it's not. 

Q Wel~, isn't nursing and health your field? 
I 

of 

A 

the 

Public health is not a nursing 

few nulses in that program. 

degree. I was one 

Q 

A 

I 

But you have a nursing degree. 

And a bachelor's. 

Q Arel you trying to tell the Court that public health 

isn't part ofl your field? It's not part of the medical 

field? I 
A It's not a clinical medical field. It's a degree 

22· about writing grants and trying to get special programs in 

23 place for famr -- the program I went through was for 

24 
I 

something I'mjtotally not doing. The only thing it counts 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

for was 

manager 

Q 

A 

Q 

A 

Q 

A 

Q 

bed 

A 

Q 

A 

Q 

• ! e 
I it was a master's degree when I needed to be a 
I 

I and they wanted a master's. 

I Okay. 

I 
But in terms of your career --

Ye~. 

-- you've been a nurse manager, correct? 

Co.r:rect. 

AlJ right. 

I Cor,rect. 
' I 

You've been a nurse recruiter? 

Yoci've been a clinical nurse in your early days, 

I I guess you call it bedside nurse? 
I 
I Ver1y early days. 

Cor'.rect? 
I 

Yes:. 

Alli right. You've written papers, scholarly, 

nursing papers, correct? 
I 

A I h~ve not written papers. 

Q Hav~n't you published papers? 

I 
We had an article in a journal, on a safety program 

I 
A 

that we did that was published, and then I participated in 

research when! I lived in New York City, back in 1982, '83. 

That was a rabiology paper. I never wrote a paper that was 

. I 
published. I 

Q Okay. You presented a paper? 

A 
I I sat in the audience, because I had done the 

I 
I 

I 
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• I 

1 legwork, thelphysician -presented it. 

2 Q 

3 correct? 

4 

5 

A 

Q 

Yo8've taken seminars on medical legal matters, 
I 

Cotrect, yes. 

Yo{ work in the medical malpractice field at 
I 

6 Dignity Heal~h, correct? 

7 

8 

A 

Q 

I ~ork in the claims field in Dignity Health. 

Ok4y. And in the claims field, you're familiar 

9 with concepts such as standard of care --
1 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

A 

Coi:rect. 

Caqsation, negligence, correct? 

Yes. 
! 

You work with lawyirs? 
i 
I 

Yes
1

• 

Some in-house and some outside? 

I don't work with the in-house attorneys, I work 
I 

17 with the loca1 attorneys that we assign our claims to. 
I 

18 

19 

20 

21 

22 

23 

24 have? 

Q 

A 

Q 

A 

Q 

Lewis Brisbois? 
I 

Cor'rect. 
I 

A thousand man international firm, correct? 
I 

I beg your pardon? 
I 

A huge, big firm. 
I 

MR. SMITH: What possible relevance could that 

I 
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~ 
I 

I 
THE WITNESS: It's a national firm. 

I 
I 

THE COURT: Overruled. 

BY MR. MARKS) 

1 

2 

3 

4 Q PrJor to Dignity, you worked for the North Carolina 

5 Board of Nursing, investigating complaints, correct? 
I 

6 A Back in the late '90s I did, correct. 
I 

7 Q All right. Okay. And you dealt with the Nurse 
i 

8 Practice Act? Correct? 
i 

9 A Correct. 

I 
10 Q And you presented findings to the Board of Nursing, 

11 correct? 

Corfect. 12 

13 

A 

Q And your salary is $58,000, for the 48 hours over 
I 

14 two weeks, correct? 

15 A That's correct, yes. 

16 Q 
I 

Okay. 

17 A $581,000 a year. 

18 Q Addti.tionally, 
I 

aren't you a certified nurse 

19 consultant? r know you let it lapse 
I 

A Correct. 
I 

I 
20 

21 Q but for 10 years you were a certified nurse. 

22 consultant? 

23 A I b~lieve my initial certification was in 2005, and 

24. I believe I l~t it lapse in 2011 or '12, I -- I -- I don't 
I 
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• I 

I 
1 recall, but+ didn't renew. It's usually a two-year 

i 
I 

2 certification, and I didn't renew it after --
' 

3 Soihow many years were you a certified nurse 

4 consultant? 

Q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

' 
A How long did I have the credential that I bought as 

I a cert- -- as a legal nurse consultant with a certification? 

From 2005 -- iI'm trying to remember when I let it lapse, but 

20]4. It was prior to last year. it wasn't 

Q 

least 10 

A 

I let it 

Q 

A 

Q 

certified 

A 

Q 

counsel, 

So lfor at least 10 years -- for ten years -- at 
! 

yea:tis? 

No,! because I didn't get it until 2005 and I think 

laps.e before 2015. 
I 
I 

So nine years? 

(Nd audible response.) 

Okay. You were at some point in your career a 
I 

nurse consultant; isn't that correct? 

A c1ertified legal nurse consultant. 

Oka;y. And you have been offered work from outside 

outside lawyers, but you didn't take it because you 
I 

thought 

A 

there, could be conflicts, correct?· 

! I have not been offered a formal offer to work, but 

22 I -- I I cbuld not -- two parts. I have not been offered 

23 formal employment, and I could not take it because it would 
I 

24 be, potentially, a conflict. 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q Okay. Isn't it fair to say you were happy with 

what you werl making, and you weren't trying to make more 

. I . 
money in your present Job? 

I 

I I was happy. 

making. I djn't think that I sought to make more money. 

I 

A I was satisfied with what I was 

Q And your lifestyle would not have changed if you 

made slightl~ more money or slightly less money in your 

I present career, correct? 

I 
I spend -- during these years I was spending within 

! 
A 

what I was earning and what our assets were. 

Okjy. And just so your -- we complete your resume, Q 

you worked a~ various Kaiser facilities 
! 
I 

A Corjrect. 

Q -- ;including 
I 

California, correct? 

A Yes·, yes. 

Q And! you were actually a project manager in one of 

those jobs, correct? 
I 

A 

Q 

manager, 

A 

Q 

issues, 

A 

Yes. 

And you worked at Kaiser in Orange County as a risk 

correct? 
I 

Yes!. 

And,the risk manager deals with medical legal 

corrett? 

Theirisk manager deals with patient safety issues. 

i 
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r 
i 

1 

2 

3 

We had a 

involved 

Q 

~ 
I 
I 

I legal department 

. I . in the lawsuits. 
i 

that handled claims. I did not get 

I Okay. But you did -- you went through the program 

4 sponsored by the Council on Licensure, Enforcement and 

5 Regulation, which is CLEAR, correct? 
I 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

A I did that when I was with the board of nursing, 

. I not at Kaiser
1
. 

i 
Q Ok~y. And that included basic and advanced 

I 
training, co~rect? 

A 

Q 

Carolina, 

A 

Q 

A 

Q 

A 

Q 

' 
Yet yes. 

An~ you were a certified investigator in North 

cor:rect? 
I 

Yes:. 

Andi you would review various patient records? 
I 

Pat~ent records. 

Phalmaceutical records; correct? 

I Yes. 

You would interview nurses and assess their 

credibility? I 
A Yes. I --

1 
i 

Q You,would make recommendations to the Director of 

22 Discipline? 

23 

24 

A 

Q 

I 

I 
I assess 

I 
their practice? 

Rir But you were also looking-at them to see if 
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• I 
' 1 they were lying about doctor shopping or pharmacy shopping, 

2 

3 

4 

or 

A 

report as 

I 
I 

I assess their practice and then I submitted my 
I 

tojwhat I found were the discrepancies between what 

5 they interviJwed and what I found in the records, and someone 
! 

6 else made that decision. 

7 Q 

8 witness 

9 A 

10 Q 

I 
I 

Didn't you testify as an expert investigative 

at a !administrative hearings? 
I 

I testified to my findings that were 
I . 

But you were an expert witness. You were like 
I 

11 these guys in the back? 
I 

12 A Ye~. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 

Q All' right. And you interviewed nurses to determine 
I 
' 

their credibJlity, didn't you? 
I 

A I ihterviewed nurses to My -- My interview was 
I 

used by the brard members who sat on the panel to determine 

their credibility and whether or not they had violated the 
I 

Practice Act· I 
I MR.,MARKS: Your Honor, I'd like -- Do you want me 

to just not publish her deposition but, for impeachment, just 

I approach and show her her deposition? 
I 

THE,COURT: Yes, you may. 

MR.,MARKS: Mr. Smith and I agreed a copy can be 

used for the same purpose as the original. 
I 
I 

I 
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1 

2 

I 
~ 

MR.I SMITH: I. think the Judge has indicated that. 

THE COURT: Right. 
I 

MR. SMITH: My view and understanding was that 

4 depositions ~ad to be published, but if we are in Judge 

I 
5 Duckworth's courtroom 

6 

7 

8 

9 

I 
TH~ COURT: Right. 

i MR., MARKS: Can I approach? 

THE· COURT: So you may. 
I 

MR. MARKS: Okay. 

10 BY MR • MARKS : i 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

So this is at your deposition --, 
' 

Yes. 

I 
and it was taken in my office. Could you read 

to the Court from page 36, line 8, to page 36, line 10. 

A And so you would have interviewed the nurse to 

determine thelr credibility? 

Yesi. 

Q You gave me that answer on October 24th, 2015, 

correct? 

A Yes:-

Q Where Mr. Smith 
i 

was at your side, correct? 

A Yes; 

Q Theie was some discussion of law school. You've 
j 

never actuallr applied to law school over the past 11 years 
I 
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• 
I 

1 you've lived in Nevada, correct? 

2 

3 

A 

Q 

I 

No) I have not. 

Th~ most you ever did, I think, was look at the 

4 LSAT application? 
I 

5 A I qought an LSAT review book and looked at the 
I 

6 application process. 

7 Q Okdy. All right. Now, I'm going to go back in 

8 time to Pilli!ng. When you and Dennis worked at Pilling, 
I 

9 after you st~rted dating, didn't you and Dennis try to keep 

I 
10 that relationship confidential? 

11 A Yes'. 

12 Q 
I 

And agreed with that policy at the time? Oka.y. you 

13 A I diid that for Dennis's career. 

14 Q Welil' you were also working there? 

15 A I -- I felt that I -- I didn't have any time 

I 
16 invested in that company. It would have been easier for me 

17 at that time ~o leave, if it was -- and that's why I did 

18 ultimately quit, but I did that for Dennis as a manager for 
I 

19 his career. 

20 Q 

21 together? 

22 

23 

A 

Q 

I 
But· you guys decided to keep it confidential 

Yes; we did. 

Okay. Now, I'm going to switch gears. You owned 
I 

24 one quarter of a house in Brooklyn; is that right? 
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1 

2 

A 

Q 

• i 
I 

Coi:"rect. 

An9 that's the house you grew up in, in the Midwood 

3 Section of Btooklyn? 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 brother 

13 A 

Yes. 

An~ the house is vacant right now? 

Co~rect. 

I 
Yo~'re not renting it? 

No., 

You use the house for holidays? 
I 

Co~rect. 
I 

And over the years you've given money to your 
I 

to help maintain the house; is that -, 
Ov~r -- I don't know what period you're talking 

14 about. 

15 

16 

17 

18 

Q I'm not asking for a given period. I'm saying over 
I 

the years, afjter your parents died --

A Rig.ht. 

Q you gave money to your brother to help maintain 

19 the house? 

20 

21 

22 

23 

24 

A 

Q 

that, did 

A 

Q 

Correct. 
I 

Okay. And Dennis had no problem with him doing 
I 

he?! 
No.! 

I 
In fact, you did just -- you did it because you 

l 

I D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
,VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

242 

01464 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

felt that 

expenses 

A 

• I 

i reasonably you could help your brother with the 
I 
I 

of the house, correct? 

I 
Yes. 

I 

I MR.I SMITH: Judge, the reason I want to just 

interject is rhere are negative questions being asked and the 

witness is answering no, and the correct answer would 

I 
probably be yes. I think we all understand the gist of it. 

I don't know Lhether I should raise that point, or --

THE COURT: Right. It becomes a double negative. 

MR. SMITH: It becomes a double negative, and that 

11 was when she answered, I believe -- Well, I don't want to 
I 

12 say what 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR., MARKS: I don't want to waste my time. 

she answered it accurate. If I thought --

I think 

THE COURT: Right. Just be careful for the record 

purposes that I if you ask a question, it creates a double 

negative. I 
MR., MARKS: 

she answered it. 

I understand. I understand. I thought 

BY MR. MARKS: I 
Q 

away that 

A 

Q 

And,you believe, I think, after your dad passed 

hou~e was worth about $600,000? 

I . i Approximate y, yes. 

And you haven't had it appraised recently; is that 
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~ 
I 

1 correct? I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19. 

20 

21 

22 

23 

24 

to 

in 

A 

Q 

A 

Q 

for 

A 

Q 

your 

A 

Nol we did not. ', 
I 

And you own one quarter of that house; correct? 

I 
Yes. 

I 
And that's the house that you and Dennis would go 

I 
I 

Christmas? 
I 

Ye~. 
I 

I Ok~y. And you agree Christmas was a big occasion 

fami~y? 

I 
Yes

1
• 

I 
Q And then after your parents died in the late -- I 

guess 2000 _J after 2005 before 2010, you, your brother and 

I 
two sisters, jould meet at the Brooklyn house and celebrate 

Christmas? 

A 

Q 

We ~ere there, yes. 
I 

And: Dennis and you would actually stay in the home 
I 
I 

and not a hotel? 

A YeJ 

And[ initially, in your relationship with Dennis, 

in your marrilge, you would normally spend Christmas from 
I 

Q 

before Christbas through after New Years in the early days; 

correct? I 
A 

Q 

I 
In the early days, yes. 

And that dwindled and dwindled and dwindled, such 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

e 
I 

that, after 2005, Dennis would come in a little before 

I 
Christmas Eve and leave the day after Christmas; correct? 

I 

A It !was prior to 2005, there were years that we 

I 
didn't go. Dennis was tired, Dennis didn't want to travel, 

! 

Dennis felt Jt wasn't fair that my family didn't come to 

I 
visit us, why! should he go to visit them. When we resumed 

that it was ,ight after my dad passed away in 2005. 

Q That's what r was asking. 

A 
I 

We 1went for an extended period of time then. And 

then it dwind~ed, because Dennis had to travel for his work. 

Q 

A 

Q 

A 

Q 

I'J just asking, yes or no 
I 

I 
Okay. 

I 
I 

-- did the time dwindle? 
I 

I 
Yes 1

, it did. 

I 
Suer that I believe in 2008, Dennis came in right 

before Christkas Eve, and left the day after Christmas? 
I 

A 

dwindled. 

Q 

not spend 

A 

Q 

with you? 

A 

I 
I 

recall the exact time period, but it don't 
I 

But1you admit that after Christmas 2008, Dennis did 

I 
Christmas with you? 

I 
Correct, after 2008. 

i 

Andi in 2008 Dennis did not spend New Year's Eve 

I don't believe. I don't recall when he left, 

1 
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~ 
I 

l but I don't Jelieve that he stayed New Year's Eve. 

2 Q 
I 

Ok~y. And you said Dennis had sent you flowers for 

3 Valentine's Day. What year was that? 
I 

4 A I don't remember. 

5 

6 

Q 

A 

I 
But after --

1 

Besause --

7 Q After July 1 of 2010, you admit you didn't spend 
I 

8 Valentine's Day, personally, face-to-face with Dennis? 

9 

10 

11 

12 

A 

Q 

correct? 

A 

I 
Correct. 

Yo~ didn't spend his birthday or your birthday, 

Correct. 
I 

13 Q You didn't spend Christmas or New Year's, correct? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Cor'.rect. 
! 

Q And'. you heard Dennis's testimony regarding 
I 

your sex life'. changed. According to your testimony, 

didn't have skx with Dennis after 2005? 

I 
A That's correct. 

I 

Q So by 2010, you hadn't had sex with him for 
I 
I 

approximately' five years? 

A I b~lieve that's correct. 

when 

you 

Q 
i 

Okay. Now, after 2005 -- strike that. After 2010 

you're 

A 

' saying! you had 

I have lots 
I 
I 

no other relationships at all? 

of relationships. 
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1 

2 

Q 

A 

• e 
I 

But you had no other romantic relationships? 
I 

That's correct. 
I 

so
1
you're saying that from 2005, that's the last 

4 time you had sex until the present? 
! 

3 Q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21' 

22 

23 

24 

A That's correct. 
I 

Q Ok9Y· And from 2010 you no romantic male 

I 
relationships, correct? 

I 

I 
A That's correct. 

Q 
i So you're out at Lake Las Vegas in, what, a 3000 

I square foot nome, correct? 

A Correct. 

Q And you have a couple of cats. How many cats do 

you 

and 

of 

have? 

A We have three. 

Q And: you live with three cats? 

A Yes 1
• 

I 

Q And, during the course of this case you went 

purchased'. a 2.4 million dollar home; is that about 

A I _!_ the -- the -- are you asking the asking 

I 
that home? 

Q 
I No., How much did you pay for your home? 

A 

Q 

A 

I I'd pai 2.375. 

I And paid cash? Okay. you 

I 
Correct. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

~ 
I 

I 

Q Anq that came out of the UBS account, correct? 

A Th~t came out of the account.that was set up for my 

primary -- I :view it as for my primary residence, because 

I 
Dennis used that amount of money for a primary residence for 

I 
I 

himself. ' 

Q Didn't it come out of UBS? 
I 

A It'~ -- That was where it was ordered to be put 

into, and it 
1
came out of UBS. 

Q Oka1y. You' re confusing me. There was money in 

10 UBS. Didn't J point -- didn't 3.6 million or something go 

11 

12 

13 

into your separate UBS account? 

I 
A Dennis was ordered to put money from one of the· 

accounts tha~ I don't -- I don't believe I have vision of 

14 I don't belie~e I'm able to see it. There is now a UBS 
I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

account in myl name, in the name of my trust that is that 

amount of money. 

Q 
I Whep you say ordered, wasn't that done by agreement 

I 
of the attorneys and the parties, and then the Court signed? 

I . 
A There was -- There was an order, I thought, to 

transfer thatlmoney. 

Q But,didn't the money -- Wasn't the money that you 

' got 

the 

coming out of one of the UBS accounts, which was part_ of 

I 
money that Dennis had earned at DaVita, through his 

I 
options, et crtera? 
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1 

2 

A 

Q 

~ 
I 

I believe it was. 
I 

j 
Okay. And during this case, because -- during this 

I 

3 case 3.6 million, because Dennis had bought a condo, or a 
! 
' 4 house, was put in a separate OBS account which you would have 
I 

5 total contr61 over, correct? 

6 

7 

8 

9 

A 

Q 

A 

Q 

Ri~ht. Yes. 
I 

That was done during the pendency of this case? 

Yes. 
I 

And from that money, you decided -- you made the 

10 decision, not Dennis, not me, Rad or anyone, to pay 

11 approximately 2.4 million for a house at McDonald Highlands? 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Q 

A 

Q 

I 

Southern Highlands. 
I 
I 

Southern Highlands. 

YeJ. 
I 

Ali right. And that's a 7,000 square foot house? 

Yes, it is. 
I 

Alt right. And that house you plan on living on 

18 living with iou and the cats? 

19 

20 

21 

22 

23 

24 

I 
A Yes. 

Q Okay. 
I 

And you assume that you could afford that 

house, ' I right? 

A I paid cash, so I wouldn't have to worry about 

I mortgage payments, and now I'm seeing what the utilities are 

costing as I''m setting them up so, yes, it was more than I 
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• I 

1 thought it wls going to be; but, yes, I'm hoping I can --

2· I'll continu1 to make those payments. 
I 

I 3 Q You've portrayed your- -- Okay. When you went 

I 
4 ahead and bought the house 

I 
5 A Yes. 

6 

7 

8 

Q 

A 

Q 

9 correct? 

10 A 

11 Q 

12 house, you 

13 correct? 

14 A 

15 yes. 

16 Q 

17 A 

18 Q 

19 A 

I 
--!for cash? 

' I Yes. 

I You assumed that you could afford the house, 
I 

Because I 
I 

had that cash, yes. 

I 
in addition the cash spent Because to you 

I 
' have another 1. 2 million, again, back at 

I 
I 
I 

on the 

UBS, 

I 
That's the remainder of what was in that account, 

I 

1,200,000? 

I 
Whatever the balance was from the --

1 
And that's the UBS account? . I 
Correct. 

20 Q So you believe you can afford, with your assets~ to 

21 

22 

24 

afford the house, or I assume you 
I 

wouldn't have bought a 

house you coJlctn't afford, right? 

I 
A 

Q 

CoErect. 

I 
Okay. 

I 
Now, you agree with your attorney that 

I 
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1 

2 

3 

~ 
I 

neither you rior Dennis· needs alimony, correct, with the money 

you're going ko divide? 

A I~- Can you repeat that? 

4 Q Okdy. Let's go to your financial disclosure form, 

it's ~xhibit 1. Exhibit No. 1, which is in evidence 5 I think 

6. as your recenlt your updated financial disclosure form, 

I 
7 correct? I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 
I That's correct. 
I 

Q Oka'y. And this is with your purchasing of your new 
I 

house, I 
This is after purchased house? correc1t? your your new 

A Cor!rect. Yes. 

I 
Q And; because you've included in this form expenses 

I 

for Lake Las regas, as well as Southern Highlands; isn't that 

right? 

A 

Q 

expenses 

A 

Q 

A 

I 

I 

I 
I 

That's correct. 
I 
I 
I So you're -- you're basically listing in your 

I on page two of $21,295.07, two houses, correct? 

I'm sorry, what page? 

I 
On page two. 

I bilieve that's 
l 

how we came to the numbers. 

Q Okay. And in fact, in the document I think it 

references on,page 6, three lines from the bottom where it 

says additionkl -- subtotal from additional real property 

worksheet, $4\884.25, that's your Southern Highlands 

I 
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I e 
I 
I 

1 expenses, co~rect? 

2 A Ye~. 

3 Q An~ when you bought your Southern Highlands home 

4 you didn~t necessarily expect to get alimony, did you? 
I 

5 A I don't know that -- I don't know that connection. 
i 

6 I-- I -- I'm,trying to 

7 little bit? 

Can you explain that question a 

8 

9 

Q No,: I can't explain it, I can only ask questions. 

MR.: SMITH: Is he asking for a legal conclusion, if 

10- so, it's objectionable. 
I 

11 MR., MARKS: No, did you -- Let me rephrase it. 
I 

12 BY MR. MARKS:· 

13 Q 

I 

You weren't getting alimony at the time you bought 
I 

14 your Southern Highlands home, correct? 
I 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 Could you 

22· III. 

23 

I'm not divorced. 
I 

Were you getting alimony? 
I 

Froin another source, no. 
I 

Were you getting temporary alimony from Dennis? 
! 

No.• 
I 

Letrs look at your original financial disclosure. 

turn to two X, which would be above you in Volume 
I 
I 

THE.COURT: It might be over here, I don't know 

24 that. That's'.volume II. 
I 

I D-13-489442-D KOGOD 02125116 TRANSCRIPT (SEALED) 
VERBA TIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

252 

01474 



1 
i MR., MARKS: Here's Volume III. Here's two X. 

2 TH~ WITNESS: Thank you. 

3 BY MR. MARKS:-
1 

4 Q That was the financial disclosure form that you 

5 filed earlie~ on in this case, on February 25th, 2015? 

6 A 

7 

8 exhibit. 

9 

10 

11 

Yes:. 

MR.I MARKS: 

THEI COURT: 

MR. 1 SMITH: 

Okay, I'd move the admission of the 

Any objection? 

No. 

THE'. COURT: Okay. Exhibit XX is admitted. 
i 

12 

13 

14 

(DEFENDANT'S EXHIBIT XX ADMITTED) 

BY MR. MARKS: i 

Q Andi if you go to page 2, that exhibit shows total 

15 expenses you pay for, $15,255, correct? 

16 

17 

A 

Q 

Yes·. 
I 

! 

Was I that the -- your historic spending level before 

18 you bought th~ Southern Highlands home? 
I 

19 

20 

21 

22 

23 

A Yes( I believe it was. 
I 

Q Okay. And that would have been over an extended 

period of tim! when you were living at Lake Las Vegas. 

A 

Q 

Yes( 

Oka~. And you agree that your 21,000 expenses will 
I 

24 ultimately decline, because you and Dennis are going to 
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1 ultimately sell Lake Las Vegas, right? 
I 

2 A Ultimately, yes. 
I 

3 Q So .you're 
' 

not going to be maintaining two homes. 

I 
4 don't know i~ Dennis will be maintaining two homes, though. 

; 
5 Q ALU right. Now, if you look at page 5 in two X. 

6 MR.I SMITH: By two X, are you saying XX? 

I 

7 MR.j MARKS: xx. 
s· MR., SMITH; And what volume is that in? 

9 THE· COURT: I think he said Volume III. 
I 

10 MR. MARKS: Volume III. 
I 

11 BY MR. MARKS:· 

12 
I 

both Q You , go to page 6 in exhibits. 

13 A Yes 1• 

14 Q WeH, let's just make it easy, let's just do two 

15 Let's just lopk at page 6 of two X. Your current need. 

16 

17 

18 

19 

20 

A I'm! sorry. 

MR. 1 SMITH: Objection to the characterization of 
I 

her current need. 

I 
MR. i MARKS: Her current FDF, Your Honor. 

I MR. SMITH: Thank you. 
i 

21 BY MR. MARKS: I 

22 Q Okay. All right. Let -- let's go back. Let's 

23 look at two X~ which was your old one, I'm sorry. 

24 A Okay. 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

I -
On page 6, clothing, shoes and accessories. You 

were spending 2,000 a month? 

I 
A Yes. 

I 
Q Okay. Appearance, hair, manicure, pedicure, 

I 
facials, massages, cosmetics. ~ou were historically spending 

I 
1,200 a month? 

I 

A Yes. 

Q 

1,500 a 

A 

Q 

A 

Q 

A 

Q 

going to 

A 

Q 

1,500 on 

A 

Q 

A 

Q 

A 

I 
Books, magazines, entertainment. You were spending 

I 

I 
montJ-j? 

Yes. 

PrJfessional fees, 1,125? 
I 
I 

Yes. 
I 

I 
And vacation 600? 

I A month, yes. 
I 

Okay. You weren't taking any vacations other than 

I 
New fork, correct? 

Twoj or three times a year, yes. 

Andi for entertainment, who were you spending the 

I • 
entertainment on? 

I 

Me. I 
I So you were going to shows on your own? 

Yes I. 

You were eating out on your own? 

Yes. 

I 
I 
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1 Q 

2 own? 

Solyou were spending 1,500, historically, on your 

3 A Yes. 
I 

4 Q Okay. And when you did that, after July of 2010, 
I 
I 

5 that was notiin consultation with Dennis, or anything like 

6
. i 

that, correc~? 

7 A No.I 

8 Q 
I Please 

9 you're spendJng 

l 
10 A Yes. 

I 

now go to Exhibit 1, page 6. Now you say 

on clothes, shoes and accessories, 2,500? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Appearance, hair, nails, manicure, pedicure, 1,200? 
I 

Q 

A 

Q 

A 

Q 

Yes. 

Ent\ertainment 
I 

Yesl. 

Due's, 1, 000? 
I 

Yes!. 

Andi vacation 

Yes!. 

1,500? 

650? 

And that's your current -- what you currently say 

you're spending? 
I 

A 

Q 

I 
Yes, 

I 
Andi you agree your 21,000 will decline, once Lake 

Las Vegas is sold, correct? 
I 

A Yes! 
I 

I 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

~ . 
Nol you said that early in your relationship with Q 

I Dennis you p9rtrayed -- you were living in Manhattan, you 

I went to musel;lms and Broadway shows, and Dennis loved 

restaurants? I 

Mr. 

your 

' 

A 
I Yes. 
I 

Q That's what you we.re -- answered questions by 

Smith redarding your relationship, in the beginning of 

relatioJship 

. I 
A Ye~. 

Q -- !correct? 

A Yes. 
I 

Q And at the time you got married, correct? 
I 

I 
A Yel 

When you and Dennis would go back to New York City, Q 

let's say aftLr 2000, within the last 15 -- well, you went 

prior 

A 

Q 

A 

Q 

A 

to 20101? 
I 

Yesj. 

I • 
Isnlt it true 

No,
1 

that's not 

You and Dennis 

you never went to Broadway shows? 

true. 

didn't go to Broadway shows? 

I'm sorry, what -- when did you say? Time period, 

22 please? 

23 

24 

Q 

A 

I 
I 
I 

Letrs 

After 

I 
! 

say --

2000? 
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1 Q 

2 Vegas. 

3 A 

~ I 

I 
I 

Let's say after 2004, when you moved to Lake Las 

Did you and Dennis go to a Broadway show? 

I 
I remember we went to see Jekyll and Hyde, but I 

4 don't recall !the year. 

Q 

A 

Ok~y. So you can think of one Broadway show? 
I 

Yeah, we -- Yes. 
I 

s 

6 

7 

8 

9 

Q Did you and Dennis ever go to Museums in New York, 

after 2004? I 
I 

A I tjon't -- I don't -- After 2004, I don't recall. 

10 Q Did you and Dennis ever go to sporting events in 

11 Manhattan? 

A No. 

Q Did you and Dennis ever stay in hotels in 

12 

13 

14 

15 

16 

I 
Manhattan, ra:ther than your parents' house? 

A 

Q 

No.: 

So isn't it true that the nature of your 
I 

17 relationship that you and Dennis had in the '90's when you 
I 

first met, 

and Dennis 

was 
' 
I 

had 
I 

totally different than the relationship you 

in New York City, starting in 2004? 

18 

19 

20 

21 

22 

A Dennis wasn't as tired when we first got together 
I 

and 

just 

i wasn't under the influence of medications that he was 
I 
i 

wanting to relax and --
1 

23 Q For,whatever reason, wasn't your relationship 
I 

24 different? 
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-I 
1 A We,did different things in our relationship at that 

2 point. 

Q In.New York City, when you come for Christmas, 3 

4 

5 

6 

7 

I 
wouldn't you mainly be staying at your parents' home and not 

even venturelinto Manhattan after all those years, after 

2000? 

A welwould -- We would stay at home and go out to 

8· dinner at lo¢al restaurants. 

Q 

A 

In !Brooklyn? 

Cor;rect. 

9 

10 

11 Q No~, isn't it true that once you and Dennis didn't 
I 

12 have kids early on in your marriage, you and Dennis had no 
I 

13 further discussion of kids, correct? 

14 A 
I 

I qon't know what time frame you might be 

15 referencing, bould you be more specific? 

16 Q Oka!y. You got pregnant very early on in your 
I 

17 marriage? j 

YesL 18 

19 

A 

Q Aftrr that pregnancy was terminated you and Dennis 

20 had no further discussion of kids? 
I 

21 A I don't remember when the last time we discussed 
I 

22 children was. I don't believe that we did, but I don't 

23 remember. 

24 Q 
I 

I Please turn your deposition to page 98. 
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~ I 

i 
1 (COUNSEL CONFERRED BRIEFLY) 

2 BY MR. MARKS: 

3 Q Page 98, lines 2 through 3. I think the 2000 
I 
' 4 period, or after 2000, was there ever a discussion of having 

5 kids? 

6 

7 

8 

9 

10 

11 

12· 

13 

14 

15 

16 

17 

18 

19 

A 
I 

After 2000, I said, no, there was not. And then I 
I 

asked you the question, At that time? And you said yes, and 

I 
I said, No, there was not. 

I 
Q Now, when you testified this morning that you-~ 

from the begfnning of your marriage you were balancing the 
I 

checkbook, correct? 

A 

Q 

A 

I 

I ~as balancing my checkbook. 

So 1you were very 

I don't remember if we had a joint checkbook, but I 

was balancing my checkbook. 
' 
I 

Q Okay. But you were very detail oriented in your 

checkbook to ~ake sure it balanced, correct? 

A Correct. 
! 

Q But you don't recall ever balancing the joint 

20 checkbook? 

21 

22 what 

23 

24 joint 

A I don't 
I 

recall if we had a joint checkbook, or for 

period that may have been. 

Q 

tax 

I 

Okay. 

I 
returns 

And you -- And you and Dennis always filed 

during the marriage, correct? 
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1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

e 
I 

Correct, yes. 

I 
And you reviewed them before you signed them? 

I 
I didn't always sign them. 

Buj if you signed them, did you review them? 

If I signed them I reviewed them. 

Q Okay. And you were aware, prior to 2005, what 

D . lk. ennis was ma ing, correct? 

I jelieve I was aware, yes. A 

l 
Q Oka'y. Now, when you and Dennis decided to move to 

I Las Vegas, you understood the house at Lake Las Vegas was 

worth $2.25 Jillion, correct? 

I 
A Cor1rect. 

Q 
I 

And you discussed finances with Dennis, meaning the 

affordability! 
I 
i 

of that house prior to the move, correct? 

A Yesl. 

Q You understood what the down payment was going to 

17 be? Now, I'm not asking you to recall it but, generally, you 

18 

19 

20 

21 

22 

23 

24 

understood iti? 

I 
A Yeah, I believe I understood. 

Q You!understood 

Casa house? ! 
you were going to sell the Dakota De 

A 

Q 

payments, 

Yesl 

You understood you could afford the monthly 

correct? 
I ; 

I 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10· 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

-I 
I 

Yes. 

Q 
I 

Anq you were physically intimate with Dennis, you 

believe, 

A 

Q 

A 

Q 

stopped 

A 

I 
during the California period? 

I 

I 
Yes. 

I 
I 

Co1Jrect? 
I 

Yes. 
I 

YoJ believe that intimate, physical relations 
I 

when lyou moved to Las Vegas at some point? 

A~ Isome point --

MR.j SMITH: Objection, vague and ambiguous. 

' 
Wheh you moved to Las Vegas, at some point? 

I 
MR • I MARKS : 2 0 0 5 . 

I 
MR.I SMITH: Do you mean after the move, or --

BY MR. MARKS:j 

Q 

A 

Q 

A 

After the move to Las Vegas? 

Not inunediately after the move to Las Vegas. 

Within a year after? 

I Towards the end of 2004. We were not intimate 

I 
after that later part of 2004, I believe. 

I 
Q 

A 

Q 

Dennis 

A 

And,you moved to Las Vegas in the latter of '03? 

2003, correct. 

). An 

1

in -- at the time you moved to Las Vegas, 

was atjGambro, correct? 

Yes; correct. 

I 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-I 
Q And he 

I 
was not·-- Kent Thiry had nothing to do with 

Gambro, correct? 

KeAt had nothing A 

meant by t not 1ng to do. 

to do -- I don't know what you 

I 
Q Th~.s morning you mentioned Kent Thiry regarding 

Garnbro. Kentl Thiry is DaVita? 
I 

A Correct. But 

Q 
I Not Gambro? 

A 
I That's correct. 

Q So lat the time of the Lake Las Vegas purchase, Kent 

Thiry had noihing to do with that? 

A At !the time of the Lake Las Vegas purchase, Dennis 

was looking at -- according to what he explained to me, he 
I 

was looking at the fact that the -- his boss had said that 

DaVita was ma,king a motion, or making a move to purchase 
I 

Garnbro. Agai!n, when we moved, the day after we got there, he 

I 
said that rhe said Dennis said that they had to leave, 

I 
because 

they were making the DaVita announcement at the Christmas 

party, so I alsumed there was something with DaVita that was 

going on with' Gambro at that time. 

Q 

A 

Q 

Who was -- who was Dennis's boss at Gambro? 

Oh,lmy God -- Larry Buckman. 

Now, you agree that after 2005, when you stopped 
I 

I 
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• 
I 

1 having sexual relations, even though Dennis was coming home 

I 

2 on the weekends, he was becoming distant, correct? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

I Correct. 

And there was a lack of intimacy, correct? 
I 

There was a lack of physical intimacy. 
I 

Q And you brought up going to counseling, but Dennis 
I 

said he didn'f want to go? 

I 
A Co~rect, yes. 

Q So,; basically, Dennis would come from California on 

Friday evening, you would pick him up, go to Metro Pizza, and 

then go home ro Lake Las Vegas? 

A 

Q 

A 

Q 

A 

I'm sorry, what time frame? 
I 

After 2005, before 2010. 

No,! that's not correct. 

Youlwouldn't pick up at the airport on a Friday? 

He ~ouldn't come in just on a Friday. He would 
I 

come in before Friday. 
I 

Q Wasn't your ritual, 

to Metro . I 
Pizza? 

though, to pick him up and go 

A 
I 

what It depends on day he would come in. We went 

to pizza on Ffiday evenings. 

Q Andlisn't it true that over the weekend he would go 

to the gym by'himself and you would go to the gym by 

yourself? I 
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1 

2 

3 

4 

5 

6 

7 

I 

A Not all the time, but he took yoga classes, and he 

had no interJst in yoga, so I would go to my yoga classes and 
I 
I 

he would go ~ork out with running or whatever. 

Q And you agree that even prior to July of 2010 there 

. i 
were periods !that 

36 hours, co~rect? 
I 

Dennis was only in town over a weekend, for 

A I don't recall the amount of time, but I remember 

8 the weekends :had gotten short. The times that he was in were 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I 

shorter, but llthey were usually on a weekend. 

Q So you thought that it was more like 36 hours in 

the first part of 2010; is that correct? 
I 

A It was closer to the weekends were shorter, or 

the -cime perJods were shorter at that time. It might have 

been a FridaJ night to, then, a Sunday, but I always remember 

that we watched certain shows together on Sunday evening,· so 

he was usual~y home. 

i 
Q Okay. Let's go to 2010. You found out in July 

I 
I 

that Dennis filed for divorce, correct? 

A 

Q 

testified 

That's correct. 
i 

I Unow it was six years ago, and I know you 
i 

th~s morning about it, but you would admit it was a 
I 
I 

22· big shock, wasn't it? 

23 

24 

A 

Q 

It :was a big shock, yes. 

And from the time you found out that Dennis had 
I 

I 
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• I 

1 filed for a ~ivorce, he never moved back in to Lake Las 

2 Vegas, corre4t. 

3 

4 

5 

6 

7 

8 

9 

10 

A 

Q 

in Judge 

A 

Q 

Th~t's correct. 

An~ you received a letter saying there was a change 

I 
from the court, correct? 

I That was the letter I received on July 1st. 

I You were not suspicious of any divorce prior to 
I 
I 

that, correct? 

A No,· I was not. 

Q Be£ore July of 2010, you had never visited Dennis 

11 at wherever ne was living in California, correct? 

12 A 

13 for him, 

14 Q 

15. see him? 

16 A 

17 Q 

18 prior to 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

I 

I 

He;was lease DaVita was renting the apartrnen~ 
I 

andfhe didn't want me to come there because --

I'm just asking, did you ever go to California to 

I 
i 

No; I did not. 

Did you ever spend weekends in California with him 

' He did not want to. 

--•July of 2010? 

He;did not want to. 

BuJ did you ever? 

I 
I did not. 

: 
' 

Di~ you ever say, oh, you're in LA, let's go to 
I 
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1 Laguna Beach and have a weekend? 

2 

3 

4 

5 

6 

A 

want me 

Q 

moved to 

I asked about coming to California. He did not 

to cdme to California and spend time with him. 

So lyou never spent time in California after you 

Laki Las Vegas? 

A We iwent on -- We had a -- a company retreat that we 

7 went to Califlornia. I'm trying to remember, we may have gone 

8 for a weekend. I don't recall. I don't know that that was 

I 
g· the only weekend, but not with any regularity. 

I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21. 

22 

23 

24 

Q 

A 

Q 

weekend, 

You! can recall the Balboa company retreat? 
I 

Cor:rect. 
I 

Other than that, you can't recall an isolated 

Wher lF you'd say, I'm off work on Wednesday, I'm 

flying in and! we'll spend four days in laguna, LA, whatever? 

even 

A 

Q 

A 

Q 

in 

A 

Q 

whatever 

A 

Q 

I did t b h d'd 
1 

no, ecause e never 1 . 

I Okay. But you never did? 

No. Unh-unh. 

And,you -

the summer? 

so you spent no weekends in California, 

I 

C 
I . orrec1:.. 

You were out at Lake Las Vegas in the 110 

it is out there every surr@er, every weekend? 

I 
At the pool. 

I 
And,you never went to New York or took any trips? 

I 
\ D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 

!VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

267 

01489 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

• I 
i 

A No.' 

I 
Q You were just out at the pool when Dennis wasn't 

I 
I 

there totalll by yourself? 

A Cor-rect. 
I 

Q Wi~h your cats? 

I 
A They weren't out at the pool, they were in the air 

I 

conditioned ~ome. 

Q Thjy were in the house, okay. 

BuJ you never -- you never were saying, I'm going 

to LA and 

don't you 

A 

Q 

A 

Q 

I 
surprise you, and we'll go to the beach, because 

I 

li~e the sun and like to tan? 
I 

Yes
1
, I do. 

I Ok~y, so you like the beach, right? 

I 1kke to sit out in the sun. I like the water. 

You never -- knowing how you like the sun and good 

weather, you hever once just surprised him, we're going to 

I 
the beach, we1re staying in a nice hotel, or whatever, in LA? 

' 
A No., He was coming home on the weekends and we 

19 would do our thing, play golf, go to movies, sit in the sun. 

20 Q And you admit the B of A joint stateraents were 

21 corning to the house for years, you're just saying you never 

22 opened them? 

23 

24 

A 

Q 

That's correct. 

And you understood you were on the joint account? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

financial 

2005 and 

A 

Q 

generally 

A 

but 

Q 

A 

Q 

A 

Q 

~ 
I The trust account, yes. 
' I 

You understand 

It \was a joint 

I You understand 
i 

that was a joint account? 

trust account, yes. 

that was a joint account? 

I 
It ras a joint trust account, yes. 

A 1:iving trust. 

I c~ll it the trust account. 

Bu~ it's a living trust, 

It'~ a revocable trust. 

I 
Right. Okay. And you were aware that you had the 

I 
I 

abiQity, for instance, to take vacations between 
! 

2010•, right? 
' I 

Yes!. 

Youj knew what Dennis was making because he 

hadj seen the tax returns, correct? 

Betkeen 2005 and 2010, not that entire period, 
! 
I 

But,you knew you were -

I did noi:: --
1 

I -- comfortable? 
' I 

Correct. 

I Checks weren't bouncing, bills weren't going 

unpaid, i 
correet? 

A 

I 

That's correct. 

I 
I 

I 
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• I 
I 

' 
1 Q So 1if you wanted to take a vacation, you could 

2 have, correct? 
I 

Yes, uh-huh. 3 

4 

A 

Q Th~re was times when Dennis got promotions during 

5 that period ~f time, correct? 

6 A Cor,rect. 
I 

7 Q 
I 

In ·fact, he got a big promotion in 2009, correct? 

8 A 
I 

Cor1rect. 

9 Q You never said, oh, this is a great promotion, 
I 

10 let's take a really nice vacation, correct? 

11 A I -.- I asked to celebrate. We went out for a 

12 dinner to cel,ebrate, but he didn't want to go anywhere. 

13 

14 

15 time? 

16 

17 

18 

Q 

A 

Q 

A 

Q 

You never took a vacation? 

No,! we did not. Never, or during that period of 

During that period of time? 
; 

We did not during that period. 

Andi during that period of time, Dennis was doing 

19 international: travel, wasn't he? 

20 

21 

A 

Q 

I 
Correct. 

I 
I 

In ~act, I think in the whole course of your 

22 marriage, I think you went on one international trip, and 
I 

23 that was in the '90s. 

24 A 
I 

I went to Australia, yes. 
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1 

2 

3 

4 

5 

6 

7 

8 

9. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q So from 2000 to 2010,_ you never went on any 

internationa1 trips with Dennis? 

I 
A Correct. 

I 
I 

Q YoJ were aware that Dennis went on Medical 
I 

Missions? 

A I was aware of that. I -- I didn't know the 

frequency afJer we moved to California. I did not know, 

because he gjt involved with the board of that organization, 

so I didn't Jnow the trips that he was making to actually 
I 

I 
participate or to go and meet with the emissaries or , 

I whatever, butt 

Q 

A 

Q 

I 

I 
But you knew that was a charity he was involved- in? 

Ye~, correct. 
I 

An~ you knew in the course of your marriage that he 
I 

went on MediJa1 Missions, correct? 
I 

A 

Q 

A 

Q 

were you? 

A 

black tie 

Q 

I 
Ea~ly on, when we were in North Carolina, he did. 

I 
Did you ever go on any Medical Missions with him? , 

I 
I 

I did not. 

I Yotl were not active in any charities in Las Vegas, 
! 
I 

I 
I 

Fotmal charities? I think -- Did you reference 

diJners or something? No, I did not. 

It wasn't like people in the healthcare field often 

24 are invited to the Heart Association black tie dinner; the 
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I -! 
1 Cancer Assoc~ation. You never went to those, either with or 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

! 
without Dennts, did you? 

I 
A We lhad invitations that came to the house for, 

like, the saJnt Rose yearly party. Dennis didn't want to go 

I 
I 

to those. 

Q 

A 

Q 

A 

So you never went to those -

No,· we didn't. 

-- :correct? 

No.: 

Q And you weren't active on your own. You worked 
I 
I 

i 
three days a 1week. You weren't active in any charities on 

I 

your own fro~ 2004 to 2010, were you? 

A 

Q 

That's correct. 

So 'you did your three days a week working and, if 

15 Dennis didn'~ come home for the weekend, you were just on 

16 your own, doing your own activities for the other four days, 

17 correct? 

18 

19· 

20 cats? 

A 

Q 

A 

concerts, 

Q 

Ye~, doing my own activities. 

Those activities were swimming, sun bathing, the 

Getting together with friends, going out, going to 

gojng to dinners, going to movies. 
I 

I 
And you did that between 2005 and 2010, 

I 
I 

when Dennis 

21 

22 

23 

24 wasn't around, and a 100 percent after Dennis wasn't around, 

I 
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1 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r 
after July of 2010, correct? 

l A That's correct. I -- yes. 
I 

Q Yod totally were doing activities either on your 
I 

own or with friends? 

A oeAnis -- Without Dennis. I was doing activities 

without Dennjs after 2010. 

I 
Okay. 

I 
2010, you and Dennis never attended any cultural activities 

I 
at UNLV, correct? 

Q But even when you and Dennis, before July of 

A 

Q 

Nol no activities at UNLV. 

! Yol never went to any sporting events, other than, 

what, one bo~ing? 

A We went to boxing. Dennis was -- Dennis watched 

golf during that period of time, but he wasn't a basketball 
I 

I 
fan or footbJ11, so it never even came up. 

I 

I 

Q YoJ never went to any major golf tournaments, other 

I 
::::e::: Wen,y's Three Put Challenge, out at Lake Las Vegas, 

I 
I didn't. I don't know what Dennis did. A 

I 

Q 
I But you never -- you and Dennis as a couple, you 
I 

didn't go to,the Master's or USO? 

A 

Q 

Tournament 

No ,I correct. 

I 
Yo~ didn't even go to the International Golf 

I tley have in Las Vegas, right? 

I 
I 

I
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

He never·asked, we never went. 

In December, 2011, you drove to California to the 

Edinburgh house, correct? 

I 
A I drove to the Beverly Boulevard apartment first, 

I 
I 

and then we went over to the Edinburgh house. 
I 
I 

Q Did you see Dennis's parents' name on the door? 
I 

A No,1 I don't recall. I don't believe I did. 

don't recall ~f I did, but I don't believe I did. 

I 
Q And then you went to Edinburgh. 

I 
A Cor,rect. 

I 

I 

Q Oka:y. And this is part of your investigative 
I 

effort to se, if Dennis's parents were still living in 

California, correct? 

I 

I 

A Tha,'s correct. 

Q And -- Because Dennis had told you they left, but 

your friend hld told you on Facebook, or something, they were 

still there? I 
I 

A That's correct. 
I 

Q But you never could locate Dennis's parents on that 

20 investigative trip to California, correct? 

21 

22 

23 

24 

A 

Q 

driveway, 

A 

That's correct. 

Youlwent to Edinburgh and you saw cars in the 

I 
coq:ect? 

I 
Correct. 

I 
I 
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1 

2 

3 

4 

Q 

A 

Q 

Beverly 

l 
fl 
I 
' 
I 

-
And you were with your sister, Stephanie, correct? 

I 

That's correct, yes. 

I 
Yo~ drove from Las Vegas to LA. You went to 

I Boulevard, you didn't see anything. You then went to 
I 

5 Edinburgh? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21· 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

A 

Dennis 

Q 

Yes'., 
I 

You saw cars in the driveway? 
I 

I Correct. 
I 

It ~coked like the house was occupied, correct? 
I 

I 
Can I give a little narrative, or --

! 
No.i 
Oka1y. I can't say the house looked occupied. 

told m~ the house was staged for the purpose of -

The~e were cars in the driveway? 
I 

i 
A Yeah, and the cars in the driveway actually 

I 
confirmed what Dennis had told me, that he moved his parents 

back. And I laid, what happened to the car, where are you 
I 

' 
putting it? [ 

He iaid I moved them over to the hou -- to the 

I 
driveway at the vacant home, so they were parked in the 

driveway, 

Q 

A 

Q 

and there they were. 

I 

You,rang the doorbell? 

Correct. 

Andino one answered? 
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• 
1 A My:sister rang the doorbell, I did not. And no.one 

2 answered. 
i 

3 Q So•you were in the car? 

A Ye~:;, I was. 

Q so:you never even got out of your car? 

A No.· 

5 

6 

7 

8 

9 

Q Soiyour sister, Stephanie, went from the car to the 

door, rang tqe doorbell and no one answered. 

A And no one answered. The house was vacant and 

10 being stagect!for sale. 

11 Q Well, you don't know if it was vacant. You didn't 

12 look through the windows. You never got out of the car, 

13 correct? 

14 A There was no one there. 

15 Q You never looked in --
' 

16 A No 'one answered, I should say. 
I 

17 Q -- 1the windows. No one answered the door? 
' 

18 A 
I Correct. 
I 

19 Q Diq you call Dennis on his cell? 

20 A No, I did not. 

21 Q Did you drive to Dennis's office? 

22 A No, I did not. It was Sunday. 
I 

23 Q Diq you do anything to try to find out where Dennis 

24 was? 
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1 

2 

A 

Q 

I e 
' 

l 
No. 

So ithis was a Sunday in 2011, in December of 2011, 

3 when Dennis obviously wasn't home with you, correct? 
I 

4 A I don't -- Was it a Sunday? I don't recall it 

5 being I rather. thought it was a Sunday -- December, I 
I 

6 earlier. I thought it was --

7 Q You. never tracked Dennis down in LA? 
I 

8· A That day, no. 

9 Q 
! 

And' after that, you never hired a private 

10 investigator,! did you? 

11 A We pired a private 
I 

I believe we hired a private 

12 investigator for the service of some of the --

13 

14 

15 

16 

17 

18 

19 

20 

not. 

hey, 

Q 

A 

Q 

A 

Q 

I'm 

A 

21 Dennis. 

22 

23 

24 

Q 

A 

Q 

1 
I'm not talking about that, I'm talking 

Weli, you asked a private investigator. No, I did 

I'm. talking about in that window, around that time? 

No. 

Andi you never even bothered to call Dennis and say, 

in LA, lets get together? 
I 

I w~s with my sister and a friend, I did not call 

Whojwas the friend? 

Norma Gilardo (ph) 
! 

And you're saying because you were with your sister 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

I e 
l 

and a friend,1 you couldn't have seen Dennis in LA? 

A I That wasn't the point of the trip, to go see 
I 
I 

Dennis in LA. 
I 

Q The point of the trip was to track down his 

parents? 

A Wa~ to see if I could confirm that they were living 

I 
in LA, becau~e he told me he moved them to Florida. He moved 

' them back to ;Florida. 

Q So ,it's fair to say you did nothing to investigate 
1 

10 further after driving to Edinburgh? 

' A Tha't' s correct. 

I 

11 

12 Q Du~ing that same time you still have various money 
I 

13 being moved around from the joint account, correct? 

I 
I don't know what you mean by I saw money? 14 

15 

A 

Q You! saw names, like, you saw Didn't you, by 2011 

16 see Nada's (sic) name, Nadya's name? 

17 A I b~lieve I -- I believe I saw it on some earlier 

18 checks. I don't remember if I saw it on the more current 
' 

19 ·checks. 

20 Q Okay. And you didn't do anything in 2011 to 

21 investigate that, correct? 

22 

23 

A 

Q 

I did not. 
I 

Now, didn't -- You knew that Dennis's income was 

I 
24 public by 2011 because he's a Section 16 officer? 
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1 

2 

3 

4 

5 

A I']l be honest, I didh't know the Section 16 thing 
I 

until we werJ at a hearing, but I knew -- he told me his 

trading was Jublic 

I 
And you, in fact, had Googled him, correct? 

I 
Q 

A I don't believe I Googled him early on. I Googled 

6, him, after, ~ike, 2011 or 2012. 

Q Thdt's the time frame I'm after. 7 

8 A 
I 

I just -- Like I did with Nadya. I put his name in 

9 
I 

to see what ~hawed up. I didn't go to specifically the sec 

10 page, or 

11 

12 

13 

14 

15 

Q 

position, 

publicly 

A 

Q 

. 
By!2011 and '12, you Googled Dennis. You knew his 

you knew his position. You knew he was a COO of a 
I 
I 
I 

traded company on Google, correct? 

I 
Co~rect. That's correct, yes. 

I 
Antj it also would tell you, generally, his 

I 

16 compensation land stock options, correct? 

17 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: Object, vague and ambiguous. 

MR .I MARKS: I' 11 rephrase it. 
' I 

THE COURT: Sustained. 

BY MR. MARKS :I 
I 

Q 

A 

Frdm your Google search, you could tell Dennis's 

I . 
position in DaVita? 

I Jnew Dennis's position. I wasn't -- I didn't 

I 
Google him td look for that. 
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1 Q 

2 of his 

3 A 

4 stock. 

5 Q 

6 A 

7 because 

8 Google. 

9 Q 

10 record, 

11 A 

12 Q 

13 A 

~ 
Buj when you Googled·him, you could tell the value 

I . k compensation and stoc? 
I 

I didn't look at the value of his compensation and 

It 1was there on Google, wasn't i~? 

I don't recall looking specifically at that, 
I 

that :wasn't why I was putting Dennis' s name in 

Derinis told you that his compensation was public 

didn'lt he? 

Thalt' s correct. 
I 

And didn't Dennis tell you, hey, Google me? 
I 
I 

He said, sure, why don't you just go ahead and 

14 Google me. I~'s right there. And I didn't specifically do 

15 it as you say!, my investigation of him. 

16 Q Oka(· Isn't -- There's an email, which I can show 
I 

17 you, where you say, Surprising what you find when you Google 
I 

18 somebody?· 

19 

20 

21 

22 

23 

24 

' 
A Yes,. 

Q 
I Okay. So you actually did Google and find out 
I 

about his I , 
compensation? 

I 
I don't remember finding out his compensation. 

I 
A 

think I might,have seen an article that said, Dennis Kogod 

sells shares, land it had something about Kent Thiry, but I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ . 
don't rememb~r seeing his compensation program. 

Q Didn't you actually have a friend call you when 

Dennis sold jhares and reference an article? 

I 
A I don't recall that specifically, but I remember in 

my depositioJ you brought that up, that Dennis had said 

I 
someone had done that. I don't recall it. 

I 

Q So ~hen did you find out about his shares? 

A When he said something in an email about how he was 

sitting on isl million shares and this is where -- but I 

didn't see whbre they were and I didn't see UBS accounts, so 

I just 

Q 

A 

I 
said II don't know what he's talking about. 

So that was in 2010, correct? 
I 

If I. t' ' h h . . 2010 . ~ sin t ere, ten it was . 

Q 
I Okay. So after Dennis sent you that email, after 

the July 2010,period, he said, I'm sitting on $18 million 

worth of shares; do you recall that? 

A Corlect. If it's in the email. 

Q And,you're saying you didn't do anything to 

investigate whether there was $18 million or more money at 
I 

that time, islthat 

I 
A My frame of mind --

1 
Q q:orrect? 

A 

validating 

I 
My frame of mind at that time was not about 

I 
what my husband was making, it's about trying to 

I 
I 
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1 

2 

3 

4 

5 

6 

7 

~ 
I 
I 

figure out how we were going to fix this marriage. 
I 

Q I'm not saying what your frame of mind was. 

So II A did not Google him to see $18 million 

million shar~s. I don't remember even seeing that. 
i 

Q ·okay. 
I 

So you got the email about it? 

A Correct. 

Q But you didn't take any other steps to verify 
I 

18 

8 whether that $18 million figure was correct; isn't that 

9 right? 

10 A 

11 Q 

12 A 

13 Q 

I don't believe that I did. 

Do ,you remember -- do you have a friend, Desiree? 
! 

Desiree, yes. 

Anq didn't Desiree call you and say, your husband 
I 

14 just cashed ~n stock options? 

15 

16 

17 

I 

A I don't recall that. Like I said, I believe that 

I Dennis brougnt that up, or you brought that out for Dennis in 

I 
his deposition. I don't recall that. 

18 Q Ok~y. I want to go through some assets. You agree 
I 

19 that the Las Vegas home should be sold and the proceeds 

20 split, corredt? 

21 

22 

23 

24 to 

A 

Q 

A 

New 

Yes1
• 

Okay. When are you moving out into your 
I 

I this is all We've had, know, Aftler -- you 

York for depositions, we've had this --
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1 Q 

~ 
I'l just asking you when. I don't want to be rude. 

I'J hoping after this is all 
I 

2 A 

3 Q I don't know when this is over, that's up to the 

4 Judge. I doJ't want to be rude, but could you use a date, a 

I 5 calendar date? 

6 A I'J h . 
1 

oping 

I 
THE COURT: I'm -- I'm trying this Friday. 

I 
THE WITNESS: 

7 

8 I'm hoping by the end of March, 

- I 
9 before the end of March. 

10 BY MR. MARKS:! 
I 

11 Q Jus't saying when -the Judge -- it's over -- may not 

12. be a clear brfght line date, with all due respect. 

13 A I'~ hoping -- I'm hoping before the end of March. 

14 

15 

16 

17 

18 

19 BY MR. 

20 Q 

21 A 

22 Q 

23 you 

MR., MARKS: Could we do the Ides of March, or --

I 

THE WITNESS: Are you --

THE COURT: Sounds good. 

MR. SMITH: He's making a joke to the Judge. 

THE WITNESS: Okay. 

MARKS:\ 

In all seriousness 

Yesl. 
-- 1o you want for your side of the 

I 
understand that we're dividing the property according 

24 to your waste claim; you understand that, right? 
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1 

2 

A 

Q 

l 
Yes. 

I 
Anq you understand what the property is, basically, 

3 you have an asset and balance sheet, and we have one? 
I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A Yes. I understand that. 
i 

Q You've been very active in your case? 

MR.i SMITH: What does that mean? 

BY MR. MARKS:j 

Q 

A 

provided. 

Q 

equation, 

A 

estate. 

Q 

A 

Yo~'ve been active in knowing what your assets are? 

I 
I've been reviewing the information that's been 

All1 right. Do you want, for your side of the 
I 

any
1 

of the California real estate? 

I'J I'm concerned about the California real 

But; do you want to take it? 

I I don't know at this point, today, if I want 

17 to talk it. 
I 
I don't believe that I do. I understand 

18 

19 

Dennis's conckrn about a home for his parents, that's never 
I 

been an issue!. 

20 Q I'm: just asking you a simple question. Do you want 

I 
21 the Californi~ real estate or not, since today is 

22 

23 

24 

real 

A 
i I w?nt to make sure I get a fair appraisal on those 

estates,j and then --

Q Oka~, but, if -- if you got it, you would get it at 

l 
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1 

2 

3 

4 

5 

6 

7 

a fair appraisal. 
I 

If Dennis gets it, he would get it at a 

fair appraisl1, because everyone 

So~ I'm asking you, do 

believes the Judge is fair. 

you agree that Dennis should 
I 

take Califorrlia property, or are you asking the Court to give 

I 
it to you? 

A 
I 

asking the Court give it ·I'm not to to me. 
I 

Q ody. And you're not asking the Court for the 

8 Ferrari, the Bentley, any of those cars that are in Dennis's 

9 possession, correct? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

A 

MR. SMITH: Two Bentley -- Two Bentleys. 

Two. Bentleys. 
' 

YoJ're not asking for any of those cars? 
I 

I d1on' t know, got my eye on that Bentley. 

Are you asking for a Bentley? 

I don't know. I'd like to see what it looks 

I 
like. 

Q 

A 

Q 

A 

Q Oka¥, I think I'm entitled to an answer. Are you 
I 

to I asking to take cash or take the cars, or are you 
I 

asking 

other assets in lieu of the cars? 

A I'J not asking for the cars. 
I 

Q Oka~. You have a Merrill Lynch money market 

acco~nt that'l tied to the 6446 account, correct? 

I 
A Correct. 

Q 

A 

I 

And,you have a 401K through your employment? 

That's correct. 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24-

Q 
r 

You've had access td Allen Skaruzo (ph), your 
I 

accountant, correct, you knew 

A AlJen Scazzero? 

who he was? 

Q 

A 

Q 

A 

Q 

together? 

A 

i Yel 
Yes,. 

sadk in North Carolina. 
I 
I 

Thalt was back in North Carolina, correct. 
I 

YoJ had access to him when you did tax returns 
I 

Yesi. Dennis handled the tax returns and I signed 

I 
what he gave ~e, after reviewing it. 

I 

Q 
I 

Okay. 
I 

But I think through 2008 you actually kept a 

copy of the tkx return in your own little file, correct? 

A I bLlieve that I did, yes. 

! 
Q Andi you never called any -- When things were going 

bad with Dennis, let 1 s say, he wasn't returning home, et 
I 

cetera, you never called any of the accountants to try to 
I 

figure out what was going on financially, did you? 

No. I No, I didn't. A I asked Dennis. 

I 
Q _In ?uly of 2010, after July of 2010, you consulted 

legal counsel] correct? 

A I h!ve a friend who -- I had dinner with two 
I 

I 
friends that are both attorneys, and they are friends. 

Didlyou consult an attorney who is admitted in 

I 

Q 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

~ 
I 
I 
I 

Nevada and oJnver?· 

A 

Q 

A 

Q 

A 

Q 

filed for 

A 

Q 

I Yes. 
I 

I 
Okay. 

I Jad 

I 
Okc/Y. 

YeJ. 
I 
I 

dinner with her. 

And you discussed your situation, correct? 

And additionally and that was after Dennis had 

diJorce, correct? 

ThJt was after I got the letter. 
I . 

Yes. And, in fact, between that time of consulting 

11 the attorney admitted in Nevada and Colorado, until you hired 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Denise Gentile, you had consulted or talked to nine other 

I 
friends and some professionals, correct? attorneys, some 

. . I 
A I did not talk to any professionals. All of my 

I 
I 

] think it was stated before, because of the· friends, as 

field I was Jn, a lot of my friends are attorneys. I think 

I 
Dennis said ] have connections in the legal field. These are 

friends and Je talked, and I was distraught, and we talked 

about it, 

Q 

A 

Q 

A 

Q 

I 
i 

ye~. 

I But they were attorneys? 

C 
I . o.rrect. 
I 

And you finally hired Ms. Gentile sometime in 2013? 
I 

I Cor:rect. 

I 
.Anq she filed the complaint? 

l 
I 

I 
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-I 
1- A Cotrect. 

i 

2 Q Ancj_ then she -- and she was representing you, and 

3 then Dennis was handling it himself for almost a year while 
I 

4 you that you tried to work things out, correct? 

5 A I don't know how Dennis was handling it, because 
I 

6 Dennis told ~e he had gotten the retainer back from Mr. 

7 Jimmerson, so he didn't have counsel, so I don't know if he 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I 

was actually iin touch with him during that time. 

Q Ok~y. But there was a year period where not a lot 

I 
happened in this case to move it forward; wouldn't 

A 

Q 

A 

Q 

A 

We ·were in --

you agree? 

We were in counseling. 

In 1013 and 2014? 

We were still getting together in 2013 and trying 
I 

to determine how we were going tr -- still try and fix it. 
I 
I 

Q Okay fr -- Okay. In December of 2013 you filed for 

divorce. 

A Yes. 
I 

Q Okay. What I'm saying is, the answer and counter 
I 
I 

claim, I thin~, were filed by Dennis in November of 2014. 

22· For that whol~ year, Dennis was talking to Denise Gentile, 
I 

23 correct? 

24 A No, !he was not talking to Denise for a whole year. 
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1 Q 

~ r 

I 
r 

Ok~y. But you didn't move the case forward during 
I 

2 that year, correct? 

3 A I qelieve she served him when he came to talk to 

r 

4 her about, what can we do, can we split this somehow, make it 

5. amicable? 

6 And she -- before she left the office, she said, 

7 wait a minut~, I -- I have to serve you. You just need to 

8 and then she ~ave him an extension. He wanted an extension 

9 because then he wanted to go find attorneys. I believe there 
i 

10 were emails she shared that she and I shared, that she and 

I 
11 I were communicating on, about that he wanted to hire 

I 
12 attorneys, and then he ultimately hired Jim Jimmerson again. 

13 Q 
I Okay. The point I'm making is, for almost a whole 

14 year there was almost activity in this case? 

15 

16 

A 

Q 

I wbuldn't say that there was no activity. 

The! activity was Dennis talking with Denise 

17 Gentile, corr~ct? 

18 

19 

20 

I 

A Denhis met with Denis, I think, once, and then they 

had a phone ck11, once or twice, 

Denise about &etting my her - my 
I 

at most. I was working with 

financial disclosure form. 

21 So I was working with Denise on things. I don't know what 

22 Dennis was doing. 

23 Q Okay. But you never -- you basically never had a 
' ' 

24 court appearaAce during that year, correct? You didn't go to 
I 
I 
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~ 
! 
I 

1 court until 2015, correct? 
I 

2 A That's correct. 

I 
3 Q Co~ld you please turn to Bate stamp 12135, 

4 Exhibit 23. 

5 

6 

7 

8 

9 

' 
TH~ COURT: What was the Bate stamp number? 

MR.I 

I 

'I'HE; 
' 

MR.I 

MARKS: 

WITNESS: 

MARKS: 

12135. 

12135? 

Yes. 

THt WITNESS: Yes. 
j 

MR. MARKS: Do you have that one? 
I 

THE: WITNESS: Yes. 

I 
BY MR. MARKS:. 

10 

11 

12 

13 Q 
i 

That's dated June 27, 2011, so that's approximately 

14 a year after you were notified about the divorce, correct? 

A Cor;t:ect. 15 

16 

17 

18 

19 

20 

21 

Q Andi in the first paragraph you say, the days have 

turned to weeks, the weeks have become a year, and we are· 
I 
I 

farther from ~ver fixing this thing than we ever were, or 

I 
from what I thought we were. Do you see that? 

! 
A Yes. 

' 

Q So ~fter a year you're farther away from getting 

22 your marriagejback together than you were the year before; 

23 isn't that right? 

24 A 

I 

That's how I felt, yes. 
I 
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-I 
1 Q And Dennis was trying to give you the appearance ! . 
2 that he was following through and you're saying he actually 

3 · isn't. I 
Do you see that? 

I 

4 A Yes. This email is in response to Dennis's email 
I 
I 

5 on the page behind it. 

6 Q Okay. But everything in this email is true and 
I 

7 correct, right? 
I 

8 A I haven't read the whole thing. 
I 

9 Q Ok~y. You believe Dennis was leading you on. He 

10 was giving ydu the appearance that he was following through, 

11 but his actiqns were that he was not following through with 

! 
12 your marriage, trying to repair the marriage, correct? 

13 A I~- I did not think he was leading me on then. I 

14 was trying to shake him up and say, Dennis, come on. What's 
I 

15 going on? T~is is getting harder and it shouldn't be. What 

16 do we need t~ do here. 
I 

17 Q Okay. Let me read what you said, every 

18 opportunity,; every option to fix this has been put in front 
I 

19 of you. Yet, in your own way, you have tried to give the 

20 appearance thkt you're following through when you actually 

21 aren't. Isn' it that your words? 
I 

22 A 
I 

Yes, that's what I said. 

23 Q Okay. And then later, in that paragraph you say, 
I 
I 

I 

24 believe you're making choices to do this, and it's not almost 
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1 

2 

3 

4 

5 

6 

I 
pathetic, it1s pathetic; isn't that what you said? 

I 
A Because on the page -- In his email he said, you . I 

know, that it's almost pathetic that a grown man can't make 
I 
I 

this decis.i.or!. 
I 

And I said, it's not almost pathetic, it is 

i 
pathetic. I 

And then you say you can actually say you know the 
I 

Q 

7. right thing ~o be doing --
! 

8 

9 

10 

11 

12 

13 

14 

A Ye\ 

Q that's his words, and that you know the 

consequences lf your option and behavior, yet you continue to 

make differenl choices well. 
I 

A Yes1
• 

I 
Q So that's because he was saying one thing in these 

I 
emails to you~ but his behavior was totally different; isn't 

15 that right? 

16 

17 

A 

Q 

In some of the emails, ves. 
I -

Hislbehavior was not good. He was canceling 

18 appointments, he wasn't moving back to the house, he wasn't 

19 spending time with you, correct? 

20 

21 

22 

23 

24 

love 

with 

A 

Q 

you. 

you. 

A 

That's correct. 

I 
Even though he was saying, oh, I love you, Gabby, I 

I 
It's all me, I'm all me, I'm sick. I want to be 

He wasn't with you, correct? 

Yes.: 

I 
I 
I 
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~ 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I e 
I 

Q And 
l 

then later you say, It's still difficult for me 

to believe h6w you can function so well, traveling all around 

the globe, m,king big decisions, yet you can't pick up the 

phone and ca~l your wife, or at least let her know where you 
I 

. ' Iii . are; 1sn t tat right? 

A ThJL's what I said here. 

Q 
. I 

Right. Because he's running around the globe --

A 
I 

Belause he's telling 

Q -- buying the family things, and doing all these 

million dollalr deals --

A 

1 

He' 1s telling -
! 

Q 

A 

-- ~nd he won't pick up the phone and talk to you? 

Becluse he's telling me that he has Asperger's and 

I 
he can't do these things, and I'm saying I'm trying to 

I 

I understand why --
1 

Q Isnft it true you didn't really -- you wanted to 

I 
believe that he was fixing the marriage, but you really knew 

I 
I 

he's making these decisions and he won't talk to you or be 
I 

with you? Rel11y, in your heart, you didn't believe this? 
I 

I 

A HadiI knew that, I would have done something 

different thaA I did. 
I 

I hung in there and it was very 

difficult to do, and I loved this man. 

I 
Q You,hung in there, you hoped some things were going 

to be different? 

I 
I 
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~ 
I 
I 

A Yes. 
I 

1 

2 Q But you're saying in your emails, Dennis, you are 
I 

3 saying one thing, but you're doing something different. It's 
I 

4 not realistic that this big CEO, who's making multi-million 
I 

5 dollar decis~ons, can't even talk to his wife. 

6 MR.· SMITH: That is a compound, vague and ambiguous 
I 

7 question. 

8 

9 

10 

11 

THE COURT: Sustained. 

THE; WITNESS: 

I 
-THE COURT: 

I 
THE WITNESS: 

And we went to 

Hang on, there's no -

I'm sorry, I'm sorry. 

12 BY MR. MARKS: 

13 Q You1 say here, I have to say again that I believe 

14 your behavior' is purposeful and you're probably getting 

I 15. exactly the results you want. 

16 So ~n your heart you knew, if this guy does not 

17 call me, he doesn't want to be with me, correct? 

He ~as getting me frustrated, and then we went to 

19 counseling sessions after this date. So then we- would 
I 

18 A 

20 continue on i~ the counseling, after these periods, and 

21 

22 

that's 

is the 

why it\was easy for 

Asperger's, this is 
I 

me to think -- after that -- this 

what he's talking about, that he 

23 can't communi~ate with me. That he wants me to think that 
I 
I 

24 he's doing something, but he's struggling with being able to 
I 
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I 
~ 

1 do it. 
' ' I 

2 Q Okay. But you say you hung in there and you 

3 believed him,j but you say, but, now -- and this is June 27, 

4 2011 -- I reilize your refusal to help yourself and just keep 
I 

5 living this Jay seems to be what you want. Do you see that? 

I'm sorry, where are you? 
I 

6 

7 

8 

9 

A 

Q Last sentence. But now I realize your refusal to 
I 

help yoursel~, and just keep living this way, seems to be 

what you want. 

10 A ThJ sentence before that says, I've hung in there 

11 because I lov,e you, and now I'm seeing what you need to do, 

12 but you need to call me tonight, and the purpose of him 

13 calling me to~ight was, let's talk about this, what are we 
I 

14 doing? 

15 Q Okay. But he didn't -- you, in the email, are 

16 correctly anafyzing that he is not communicating with you, 
I 

17 correct? 

18 

19 

A 

Q 

I am saying he is not communicating with me. 
I 

And· that he's making his own choices to live the 

20 way he's livihg, correct? 

A Yes_. 

I 
21 

22 Q All right. If you go to bate stamp 12139, now this 

23 is June 21, 2011, so around the same time. 
I 

24 A A ltttle before, yes. 
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Q 

A 

-I I 
Lixe one to six days before. 

I 
Okay. 

i 

1 

2 

3 Q So ·the first paragraph, this is complaining, or 
I 

4 stating that 1oennis isn't giving you his (indiscernible), 

5 correct? 

6 A Yei. 

7 Q Sec:ond paragraph, again, complaining that he's 

8 leaving the c;ountry and is really vague about where he is 

9 going, correcjt? 
I 

10 A Yes. 
I 
I 

11 Q He didn't give you the flight, the flight numbers 

I 
12 and the hotelp, et cetera? 

13· A Yes 1. 

14 Q Andj in in any -- if we could call any marriage 

15 normal, in any relationship, you would know where the person 

16 is going that:you're living with, correct? 

At this point this was how he was dealing with what 
i 

17 A 

18 was going on with us. 
I 

19 Q And you didn't think that was correct, right, 

I 
20 you're complaining about that? 

21 A I'mlcomplaining about it, but at this point this is 

22 how we were d1aling with fix -- trying to fix it. 

23 

24 

Q Oka~. But you didn't think that was a normal 

relationship, !that your husband flies around the world and 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

I 
~ 

you don't knciw? 

A My !husband came home and told me 

didn't think jthat was necessarily a normal 

either. 

I 

he was gay. 

relationship, 

Q And then you say, for whatever reason -- this 

I paragraph thr
1
ee -- you don't seem to want to see me on 
I 

weekends; do you see that? 
I 

I'm; sorry, where are you? 

I 

is 

A 

Q 
l Paragraph three. For whatever reason, you don't 

I 

seem to want to see me on weekends, you'd rather squeeze it 

into an occasional hour at some time and date, correct? 

A Yes. Yes. 

l 

in 

Q You say to Dennis, I love you, but your actions are 

14 unacceptable,lcorrect? 

15 A Correct. 
l 

16 Q I si;:mnd like a broken record, but your way isn't 
I 

17· working, it 
I has. It's time to tell me decision. n~ver your 

18 I'm not going]to waste any more time waiting for you to keep 

19 stalling. I'm not going to waste next week and I'm not going 
I 

20 to waste another year, correct? 

21 

22 

23 

24 

i 
A That's what it says there. 

Q And 1that's what you said to Dennis on June 21st, 

2011, becauselyou thought his behavior and conduct was 

totally unacceptable, right? t 
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1 A 

2 know if 

3 Q 

4 A 

I don't know what happened after the 21st. I don't 

I he ca)led me --

1 
I'm not asking about that. 

YoJ're asking me to draw -- I believe you're asking 
I 

5 me to draw a conclusion for this that I said that and then 

6 it's it. But he more than likely called after that and we 

7 

8 

9 

10 

11 

12 

13 

14 

15 

talked 

Q 

A 

Q 

months 

and wej had more counseling appointments. 

And then if you go to 12141. 

Yesl. 
I 
I 

Thaf's where, essentially, you say, it's been two 

with him~seeing you, and you can count on one hand the 
I 

t . I 1 . imes that you got to ta k rather than texting. 
I 

A I'ml looking for that section. 

Q Isn:t that true? 

A 
i . 

I'm: looking for that section. I'm sorry, where are 
I 

16 you reading? loh, okay, I see that last sentence, I'm sorry. 
I 

17 That's correct. 

Q 

A 

It tas two months --

1 
That's correct. I -- I --

Q 
1 After he was -- after July 1, and he said he's 

18 

19 

20 

21 

22 

23 

24 

sorry this i happened and he didn't mean it, whatever he told 

you. I 
WitJin that year period, he went two months without 

I 
seeing you, correct? This is the June 14, 2011, email, 

I 
I 

I 
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1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 
(I 
I 
I 

I 
correct? I 

I 

A 
I what it That's says. 
I 

Q And you basically are saying he's texting rather 

than calling lyou? 

A He's texting because of the Asperger's. 
I 

I qon't see aspergers in this email. Q 

A 

it was 

It !was in our counseling. It was identified that 

easied. for him to not corrununicate with me verbally, so 
I 
i 
I 

Q Anq you were basically in the email of 1220 -- the 

email that I ~hawed you before, 12139, you basically say, I'm 
I 
I 

not going to raste another week or another year, correct? 

A I did. I did say that. 

Q 

thought 

A 

time. 

Q 

decision 

A 

Q 

A 

Q 

Andi that's what you said and, in your mind, you 

about getting divorced at that time, correct? 

I dQd not think about getting divorced at that 

I 
i So vou just thought -- You made a conscious 

in Jhne of 2011 to hang on and hang on --

Yes!. 
I 
I 
and you finally didn't file until June of 2013 
I 

I 
I 

That's correct 

I 
correct? 
I 
i 

I 
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~ 
I 

1 A Anq my decision --
I 

2 Q 
I 

Anq 
I 

3 A I'm sorry. 

4 Q I'~ not asking about why your decision was. 
I 

5 A 
I 

Ok~y. That's correct. 
I 
I 

6 Q Okay. And you were aware forgetting the emotions, 
I 

7 forgetting ydur marriage break up, just strictly from a 

8 financial po~nt of view, you agree you're getting more money 
I 

9 by getting divorced now, than if you got divorced five years 

10 ago, correct1 

11 A If the divorce was final five years ago, versus 

12 today, yes. 

13 Q ·okay. And you're getting, what, $20 million more? 

14 Eighteen mill'ion more? 
I 

15 A I don't know what the number is, but --

16 Q Isn.' t that correct? 

17 A Tha.t' s the number I'm hearing. 

18 Q Okay. So, although it's been painful and no one 

I 
19 would want to, go through what you went through, and no one's 

20 

21 

condoning what you went through, from a strictly financial 

point of viewl you're ma -- you're doing a lot better 

22 financially, aren't you? 

I 
23 MR.: SMITH: Better than what? The hypothetical 

24 that if he dirorced --

· D-13-489442-0 KOGOD 02/25/16 TRANSCRIPT (SEALED) 
I VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

300 

01522 



1 

2 BY MR. 

I e 
I 

MR: MARKS: Than it would have been five years ago. 

MARKS: 

3 Q You're doing much better financially than you would 

4 have done if lyou got divorced five years ago? 
' 

5 A At !the end of this divorce, there win be money 

6 that I have ~n my own name than it would have been five years 

7 ago. 

8 Q So 1why can't you just answer yes or no? 

9 A Be~ause this was emotional. This was hanging in 

10 because I 
trying to fix broken marriage, we w~re our so 

11 MR.I MARKS: Your Honor, I move to strike. 

12 BY MR. MARKS:; 

13 Q I'~ just asking, financially, which is what the 

14 Court has to decide. 

15 

16 

A And I answered you. 

THE. COURT: Hang on. And I'll give the same 
I 

17 admonition that I gave the defendant, and its gone on for a 
I 

18 bit, and both sides have a desire to explain things but, if 

19 it calls for a yes or no answer, you need to answer yes or 
I 

20 no. So listeh to the question and answer yes or no. Now, 
i 

21 

22 

Mr. Marks hash't necessarily specifically addressed that but, 

I 
at this pointi I think it's proper for me to interject. 

I 

23· BY MR. MARKS;! 
I 

24 Q Do you have a hard time agreeing that you're ma --

1 
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1 

2 

3 

4 

s 

~ 
I 

that you're Joing to wind up with a lot of money in this 

case? 

A No,1 I don't have a hard time agreeing. 

to 50 

Q And that Dennis is not contesting you're entitled 

percenJ, that the assets should be divided equally; you 

6 heard his sta~ement? 
I 

7 A He 
1
asked for it to be divided equally, I believe. 

8 Q Okay. And he realizes that, even in his mind, that 

9 he had no rel~tionship with you. You never lived together 

10 I 
from 2010 onw~rd? That, in his mind, his net worth increased 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

by $36 

A 

Sorry. 

BY MR. 

Q 

A 

Q 

million, that he's willing to divide? 
I 
' 

Are. you asking me --
i 

MR. SMITH: Objection, it's argumentative. 
! 

THE,WITNESS: -- what he b --

THE,COURT: Overruled. 

THE,WITNESS: Are you asking what he believes? I'm 
I 
I 

MARKS:! 

You
1
heard Dennis's testimony yesterday, or Tuesday 

I 

l 
Yes: 

' that his net worth increased from $4 million to 

23 $40 million, let's say, over the last five years; you heard 
I 

24 that? 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

~ 
I 

A I Believe he said that. 

Q 
I And okay. 
I 

using a $40 
1

· 11 · 11 ion, 

your financial, marital ba~ance sheet is 

give or take figure, just like ours is, 

correct? 

A 
I Cor.rect. 
I 

Q Al] right. So you agree, then, instead of your 

estate being approximately $4 million five years ago, your 

estate is now $40 million, correct? 

A I ~elieve that is correct. 

Q Oka'y. And you heard Dennis's testimony that he 

wants to divilde that $20 million apiece, give or take; did 
I 

you hear thatl? 

I Jou -- I believe he said -- yeah, 18 million, 

cash, or liqJid and then -- yes. 

A 

Q You! would have over 18 million in stocks, bonds, et 
I 

cetera, plus ~our house at Southern Highlands, plus your 

other 1.2 or Lther assets -- but approximately 20 million in 

assets, you hlard his testimony, correct? 

A I bllieve I heard that, yes. 
I 

Q 
I 

Oka;y. And you're asking this court, on top of the 
I 

21· 20 million, that you're asking for 23 million? 

22 

23 

24 

A I'm asking for a share of what the forensic 

accountants hkve -- did -- and I don't honestly, I don't 

I 
know what that number specifically is, if it's 3 miliion, or 

I 

I 
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~ 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-- but I'm abking for an equal·division of whatever that 

I 
marital waste was that was identified. 

! 
Q Yoll 

! 
heard your counsel in opening. You're asking 

for $23 million? 
I 

A Okay. Yes, I believe I 

Q Do you believe that's a fair result, that you get 

23 million and Dennis gets 17, considering all the factors in 

this case 1 ol that it should be 20/20? 

A I delieve that there was waste that I should be 

I 
compensated for. 

I 
Q Okay. And you're also, on top of the 23 million, 

you're askind for alimony? 
I 

A 
I Yes
1

• 

Q 
I 

Hol much a month in alimony? 

A I b:elieve the number that I've discussed with my 

I 
attorney was r100,ooo a month. 

Q So ~ou're asking the Court to award you 100,000 a 

I 
month in alimony? 

I 
A Yes 1

• 

I 
Q Andl a 23 million in assets on a $40 million estate, 

I 
that's what you're asking for? 

Yesl A 

Q 

A 

Andlyou're still angry at Dennis? 
I 

No. I No, I'm not 

I 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19. 

20 

21 

22 

23 

24 

-
I 

We11, this was very emotional you were saying Q 

I 
before, correct? 

I 

A ThJs was very emotional, because I loved this man 

I 
and went through all of those years with him and the 

counseling, Jnd -- I don't yes. 

I 
Q And do you think because it's so emotional you 

should get ajirnony? 
I 

think the emotion has anything to do with 

it. 

A 

Q 

I don't 

I 
YoJ don't fee -- you don't need alimony to meet 

your- day-to-d!ay living expenses, -do you? 
I 

A I bjelieve alimony isn't something that would be 

awarded for mk for meeting, simply, my day-to-day living 

expenses. 

Q 

the bank 

correct? 

A 

that has 

able to 

using. 

Q 

A 

Q 

Wel!L, 
I 
I 

you're 

I 

you agree that if you have 18 million in the 

going to be able to get passive income, 

I'ml -- I'm a saver, and I agree with the argument 

beenjmade about saving, and about what you should be 

save,,what you should be able to have to depend on 

I believe -- I'm sorry. 
I 
I 

Do rou agree you're going to have passive income? 
I 

Yes! 
I 
I 

Do you know how much passive income you're going to 

l 
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~ 
I 

1 have? 

2. A I have not done the -- any calculating on that, but 
I 

3 I believe 

4 Q 

I 
I 

Ha~e you looked at any of the tax returns showing 

5 what passive jincome you and Dennis have had over the last 

6 three years? 

7 A I ~idn't look at them recently, but I'm aware that 
I 

8 there's passi~e income. 

9 Q An~ are you aware the passive income is in excess 

10 of half a million dollars a year? 
I 
I 

11 A I b~lieve I -- Yes. 
I 

12 Q Did: you hear Dennis's testimony that, if you got 

13 

14 

15 

16 

! 
$18 million out of the UBS account, as he's proposing you 

I 
would be gett~ng, you could have them managing and get a safe . 

I 
return of, say, 4 percent? 

A 
I 

I don't know that. I don't know what I'll do with 

17 the money. 

18 

19 

Q 

A 

I a1ked did you hear his testimony? 

I heard him say that, I'm sorry. Yes, I did hear 
I 

20 him say that. 

21 Q 

22 would be 

23 · A 

24 Q 

Oka~. That you would get 4 percent return, 
I 

over $700,000? 
I 

I hJard him say that. 

And !have you talked to UBS about maintaining 
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~ 
I 

accounts and 'getting that return? 

A No. 

1 

2 

3 

4 

Q Now, when Dennis was in California and you didn't 

see him for ~robably five years, you knew that he was liv~ng 

5 somewhere. 
I 

Regardless of what he told you, he had to live 

6. somewhere, cdrrect? 

7 MR.! SMITH: It's facts not in evidence, Your Honor. 

' ' There's no testimony that she didn't see him for five years. 
I 

8 

9 MR., MARKS: All right. I' 11 rephrase it. 
I 

10 BY MR. MARKS: 
I 

11 Q There was a period, lets say from 2004 onward, you 
i 

12 knew Dennis was working in California, correct? 

13 

14 

A 

Q 

Yes~ his offices were in California. 

Andi from 2010 onward, wouldn't you agree that you 

' 15 virtually never saw him? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A I' ml sorry, from 

Q From 2010. July 1 of 2010? 
I 

A Would I what? 

Q Other than the counseling sessions, did you 

. I 
regularly see Dennis from 2010? 

A D I. . f ct· en~is came in or inners. He tried to do it once 

I 
a week, once fvery couple of weeks. 

Q 

A 

After July of 2010, after 

Correct. 
i 
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1 

2 

3 

A 

Q 

-i 
--

1 the divorce? 
I 

I 

Yes. July -- after I got the letter? 
i 

Yes. 
i 

4 A He'came in for dinners. We went to -- there were 
I 

5 times that h~ came in just strictly to go to have meals, to 
i 

6 have dinners, 
I 
I 

7 Q But you knew he was living primarily in Califor0ia, 
I 

8 correct? 

9 A No!I -- he told me he was in Colorado. 

10. Q Ok~y. So you knew he was in Colorado for part of 

11 the tilt1e and IYOU knew he was in California for part of the 

12 time. We're jtalking about the period from 2004 to, let's 

13 say, you file'd for divorce in the end of 2012 -- 13; correct? 

I 

14 A I don't think I thought he was living in Colorado 

15 in 2004, but ~fter 2008, 2009, the company was renting an 

16 

17 

18 

apartment for! him in Colorado, and he told me that was his 

I residen -- that was his --
' 

Q 
I Thepe was a period he was in California, there was 
I 

19 a period he was in Colorado. There was another period he was 

20 back in Calif9rnia, correct? 

21 A 

22 period in 

23 Q 

24 periods of 

Yes; there was a period he was in California and a 
I 

Colorado, 
I 

yes. 

And•you 
I 

knew he was spending money during those 

time, correct? 
I 
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1 

2 

A 

Q 

le 
l 

Yes. 

I Okay. And you knew he li -- he had to eat, 
I 

3 correct? 

4 A 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 
And he bought clothes, correct? 

I Yes. A 
i 

Q He ~ad cars, correct? 

A I don't know what I th because he -- for a lot 

of those perJods of time, he kept a car at Lake Las Vegas and 
I 

didn't necess:arily have a car. 
I 

So he told me, he didn't have 

a car there in California or Colorado. I remember he moved 
I 
I 

an Audi to Colorado, is what he told me. 

Q Anj you knew he was living and had living expenses 

during the tiles you were not with him, correct? 
I 
! 

Correct. 
I 

A 

Q And~ until this case, you never did anything to try 

to figure out what he was spending, correct? 

A No, I did not. 

Q And,Dennis wasn't doing anything to control what 

you spent forlyour living expenses, correct? 
I 
I 

A During what time frame? I just want you to -- I 
I 

would like tojask you to be sp --

Q Well, clearly, from 2010 onward, correct? 

I 
A That's correct. Yes. 

I 
' 

I 
I 
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1 

2 

3 

4 

5 

6 

7 

-I I 
I 

Q 

living 

And he didn't have a lot of discussion about your 

expenJes from 2005 to 2010, correct? 
1 

A 

Q 

video in 

A 

ThJt's correct. 
I 

All right. 

I 
September of 

D I . 'd ennis sai 
I 

Now, you Googled and found out about a 

2014, that Dennis had kids, correct? 

he was -- he was realizing the 

difficulties lof -- I don't remember about the phrase 

8. but something about being a daddy to small children, 

today, 

and that 

9 was an annou -- that was something he was saying in a speech 

10 

11 

at a DaVita awards banquet. 

Q Okaly. And you found 
\ 
' 

out about that in September of 

12 2014? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 
i 

Sep
1
ternber 28 of 2014. 
' 

Q Oh,I okay. Isn't it true that you Googled Dennis in 

May of 2011, ~nd you found out about the California real 
I 

estate holdings? 

A I'J sorry, I don't know what California real es --

Q 
1 

In May of 2011, you Googled Dennis and found out 
1 

about the Callfornia real es -- Dennis's California real 

estate holdin~s. 

A The! holdings meaning? 

Q 
I 
I 

That he owned California real estate. 

A 
i I don't recall when I found out about the Edinburgh 

home. I 
And I don't remember that it was from a Google. I 

I 
I 
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~ 
I 
I 

1 think -- I tfiink I may have seen a check that said -- I think 
I 

2· -- I don't r~call Googling I know I didn't Google the 

I 
3 California holdings of Dennis Kogod. I don't remember when I 

4 

5 

6 

7 

8 

9 

10 

11 

specificallylfound out about Edinburgh. 

MRJ MARKS: Okay. Your Honor, can we take about a 

f . . l 1ve minute ~reak. 

MRJ SMITH: Thank you. 

I 
THE COURT: Let's take a ten -- or a afternoon ten 

I 
minute recess. 

I 

I 
(COURT RECESSED AT 15:33:41 AND RESUMED AT 15:57:55) 

I 
THE COURT: Okay. We are back on the record in the 

I 

12 Coiffe-Kogodlrnatter. We'll resume -- Did we have -- Were 

13 there questidns about the exhibits numbers that we needed to 

14 go over? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

starts --

we good? 

just need 

THE CLERK: Well, just your list is, like, one off. 

MS. YOUNG: Yeah, I noticed that, too. I think it 

We]l, I didn't figure out when it starts. 

I 
THE CLERK: I don't know when it started. 

I 
THE COURT: Okay. The Plaintiff's exhibits? Are 

I 

I 
THE CLERK: Oh, that's fine. Yeah. Yeah. 

I 

I 
THE COURT: Okay. All right. So we'll just -- we 

I to ~ake sure we -- whatever needs to be changed, we 

I 
24 can address bhat. 

I 
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1 

2 

3 

~ 
I 

I }emind you you're still under oath. 

Counsel, you may continue. 

MRJ MARKS: Thank you. 

4 BY MR. MARKS:· 

5 

6" 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 
i Gapby, I talked to you earlier and showed you 
I 

emails where 'you were very frustrated about Dennis not being 

with you and !calling you; do you recall that --
I 

A Yes. 

Q -- 1before the break? 

A 
I 

Yes. 

Q Anct' I think you said -- your answer was, well, we 

were going 

A 

Q 

I 
to go to counseling; de you recall that answer? 

Yes. 

Oka'y. And you went to a number of counseling 

I 

sessions; cor~ect? 

I 
A Correct. 

Q 

A 

a number. 

Q 

A 

I 

Probably about 10? 

I _LI don't know the exact number, but we went to 

I • 
We,went to double sessions, so 

I 
Anct:do you know for what period you went? 

We started with one counselor and -- and did 

22 telephone 

23 

24 

Q 

A 

i 
Just the time frame. 

Oh, ·sorry. That would have been I think sometime 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 
I 

in either th~ end of August, beginning of September of 2010. 

I 
And then we had a number of appointments scheduled, double 

appointmentsJ into April of 2012. 

Q Okly, and in April of '12, Dennis was either not 

I 
showing, canceling, and that's when you said in an email, I 

think, I talJed about this morning, you just canceled, 

I 
because you'ne not showing. 

A It !was a March -- That was a March appointment. 

I Q Okay. 
I 

A 
I 

Yes,. 

I 
And Dennis was not showing and canceling, which led Q 

I 
you to stop c1ounseling in 2012? 

I 
A We had another appointment in April that was 

I 

scheduled, a bouble appointment. 
I 

Q 

A 

Q 

A 

April --

Q 

A 

Q 

A 

Q 

I Butl by Spring of 2012 your counseling was over? 

After --

i 
He wasn't showing. 

I 
I I can say that after that date, after that last 
I 
I 
I 

Yea~, that's what I'm saying. 

I 
That's correct. 

! 

Andlthat's of 2012? 

I 
That's correct. 

Andlyou didn't file until, I think, December of 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

-I 
'13; correct~ 

A 

Q 

it's in 

page. 

A 

BY MR. 

Q 

' 

Coirect. 
l 
I 

All right. 
I 

Volume III. 

Let me show you in our book, Exhibit -

It's Exhibit three L, the bottom of the 
I 
I 

Do you need help in getting it? 
I 

No, I have it. 
I 

MR.1 SMITH: Exhibit 3? 

I 
THE- WITNESS: Thank you. 

I Three in MR. MARKS: L, Volume III --

THE! WITNESS: Okay. 

MR. 1 MARKS: -- at the bottom of the page. 

THE' WITNESS: Okay. 

MARKS:: 

Thi$ is the email you sent Dennis December 8th of 

15 2011, regardipg a -- regarding a couple of entries on our 

16 joint account; do you see that? 

17 

18 

A 

Q 

Yes. 

So you and Dennis had gone through the joint 
I 

19 account and you would ask questions on things you didn't 
I 

20 recognize; cotrect? 

A 

Q 

I 

I 
Cor.i:"ect. 

I Okay. And 
I 

in that time period, this is prior 

21 

22 

23 

24 

December 8th 9f 2011, you saw the Yafa -- Yafa Markus on 

I entries; corr1ct? 
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~ 
1 

I . . 
A I believe I did, yes. 

I 
2 Q And you saw about 12 checks to Nadya; correct? 

I 
3 A I don't remember -- I don't remember how many 

4 checks and dlring the period I saw them. 

I 
5 Q Okay. Do you recall whether it was, you saw, you 

I -
I 

6 think 10 che~ks to Nadya? 
I 

7 A YoD know -- I -- I saw checks to Nadya, but I --

1 s· I -- today, I don't specifically recall how many. 

I 9 Q Okay. And you didn't -- you're telling us that you 

10 Googled Yafaj but you didn't Google or Facebook Nadya? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

I 
A Correct. 

I 

I Q Okay. And you just didn't do that in 2010, 2011, 
I 

2012, 2013, tlil 2014 
I 

A Cotrect. 

Q 

A 

Q 

A 

Q 

A 

-- when you filed for divorce? 

I,- I --

Orlright after you filed for divorce? 

I didn't Google Nadya until after February of 2015. 

I 
I Okay. 
I 

I didn't have her name associated with Dennis until 
I 

22 then. 

23 

24 

Q 

people 

i 
Okay. So even though you were seeing names of 

.I you didn't recognize, and you were going through the 

I 
I 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~ 
I 
i joint checkbook with Dennis 

I 
A 

Q 

Yes. 

--land you saw a female named Nadya, you didn't 
I 
I take any steps to figure out who she was until 2015? 

I I asked Den- -- every time I saw a name that I 

didn't recogJize, I asked Dennis. 

I Other than asking Dennis 
I 

A 

Q 

No.I 
-- did you take any affirmative steps to find out 

h t . I ? w a was going on. 
I 

A 

Q 

A No.I 
I 

Q Okay. But you could tell from the checkbook Dennis 
I 

was spending money, and you started getting concerned in 2013 
I 

about where the money was going, and that's what led you to 
I 

I 
file for divotce; correct? 

A 

I 
Whi~h of -- I don't 

I 
Could you clarify that? I 

don't know which of those things you're referring to -- I'm 

! 
sorry? 

L 

Q Well, you -- starting when you went through the 
I 
I checkbook, you would see names you didn't know? 

A Corlect. 
! 

Q You,didn't do any independent investigation of 

those names? I 
A -Thatl's correct, other than ask Dennis who they 

I 

I 
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~ 
I 

1 were. 
I 

2 Q Independent investigation, and those names included 
I 

3 Nadya? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16. 

17 

18 

19 

20 

21 

22 

23 

24 

I 
A Nadine Kievsky, I believe was -- was the name on --

1 

Q 
I Okay, and there were other names you didn't 

. I recognize; correct? 
I 
I 

A Correct. 
I 

i 
Q Okay. And you saw, I think, checks dealing with 

Edinburgh, cJrrect? 
I 

A Cor-rect. 
I 

Q And you didn't know anything about Edinburgh? 
I 

I 
A At 1that time, no. 

Q Okajy. And you didn't do any independent 

not asking oJnnis -- but independent investigation of 
I 

meaning 

anything unti~ this case started? 

MR.I SMITH: Other than what she's already testified 

to? 
I 
I 

MR.I MARKS: Asking Dennis. 

I 
MR. SMITH: The objection is that --

THE COURT: So, is there an objection? 

MR. SMITH: Yeah, it mischaracterizes the 

I 
testimony. 

she's done. 

Ir -- she's already testified to the things 

THE,COURT: 

I 
I 

Overruled. 
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I 
~ 

1 BY MR. MARKSi 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q You didn't do any independent investigation of 

anything, I other than asking Dennis? 

mean 

A I I When -- you say independent investigation, do you 

I 

going t~ Google, going to -- is that what you mean? 
I 
I 

Q Going to Google --

A Okay. 

Q -- going to Facebook, going to California --

A Okay. 

Q -- hiring a private eye, anything. 
I 

A I -- I did -- We talked about me going to 

12 California but, other than that, no. 

13 MR.· MARKS: Okay. I move to admit three Ls. 

14 THE, COURT: Any objection? 
! 

MR. SMITH: It's already part of another exhibit. 
I 

15 

16 We can handle; it however the Court sees fit, but --

' 17 MR.jMARKS: I'd like to get it in, because I'm not 

18 sure, exactly~ there may be some overlap, it's only a one-
I 

19 

20 

page exhibit. j 

THE I COURT: Is it an exhibit that has already been 

21 admitted? 

22 MR. !SMITH: Yes, it's part of an exhibit that has 

23 already admitied. 
I 

24 THE1COURT: Okay. Well, I'll allow it to be 
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~ I 

I 

I 
1 admitted. r111 just keep in my·notes that it's part of 

2 another exhibit. So Exhibit triple Lis admitted. 

3 

4 

5 

6 

7 

8 

(DEFENDANT'S EXHIBIT LLL ADMITTED) 

to admit. 

MR.! MARKS: 

I 
Okay, I have some other exhibits I want 

Your Honor, I don't know, do you want us to spend 

the time identifying 
I 

h . . I b t ere is goi~g to e 

a lot of these? Or -- I don't think 

an objection, and we can do it 

9 relatively quickly. 

10 In 'the same book, three -- three B; it's in the 
I 
' 

11 same book. 

12 

13 

14-· 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE C_LERK: Is that B? 

MR., MARKS: Three B, as in boy. 

I 

THE; WITNESS: Yes. 

MS. YOUNG: But it's -- it's marked C on the list 

-- three C OJl the list. 

I 
THE CLERK: Okay. 

I 
BY MR. MARKS:' 

Q Is that a check you wrote to Eugene, and you said 
i 

house account!? 

I 
A Cor-rect. 

Q 

A 

I'm sorry. 

On or about January 3rd, 2009? 
' I 

Tha;t check says May 6, 2012. I'm sorry 3 -- Oh, 

I 
Wait --
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----------------,------------------------- -------

1 

1 Q 

2 A 

3 Q 

4 A 

s Q 

6 brother; 

7 A 

8 Q 

9 A 

10 

11 

12 

~ 
The first one is January·3 rd

, three B. 

Thiee B? 

Thtee 8. 

Oh,I sorry. That's correct, 2009. 

Okay, there's a series of checks you wrote to your 

corr;ect? 

I Cor:rect. 

I Fo~ the Brooklyn house account? 

I That's correct. 

I MR.: MARKS: I'd move the admission of three B. 

I MR. SMITH: No objection. 

THEI COURT: Exhibit three Bis admitted. 

13 (DEFENDANT'S EXHIBIT BBB ADMITTED) 

14 BY MR. MARKS: 

15 Q 

16 A 

17 Q 

18- checks? 

19 A 

20 yes, we 

21 

22 

23 

24 

Three C is a $500 check to your brother? 

i 
Correct. 

I 

You 1 normally gave birthday gifts in cash -- in 

I 

I When we give ch -- when we give birthday gifts, 
I 

I 
give checks. 

MR. MARKS: I'd move the admission of three C. 

THE COURT: Any objection? 

MR. SMITH: No objection. 
I 

THE 'COURT: Exhibit three C is admitted. 
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I -· I 
I 

1 

2 BY MR. MARKS) 

(DEFENDANT'S EXHIBIT CCC ADMITTED) 

3 Q 

4 brother? 

5 A 

6 Q 

7 A 

8 

9 

10 

11 

I 

Thfee Dis another ch -- series of checks to your 

I 
I 

Correct. 
I 

And that says birthday on all of those? 

YeJ, it says Happy Birthday, yes. 

MR.! MARKS: I'd move the admission of three D. 
I 

MRJ SMITH: No objection. 
I 

THE COURT: Three Dis admitted. 

! (DEFENDANT'S EXHIBIT ODD ADMITTED) 

12 BY MR. MARKS:, 

13 Q 

14 sister? 

15 A 

16 Q 

17 A 

18 

19 

20 

i 
Th~ee Eis a check to Cassandra, that's your 

I 

I 
Cof.rect. 

I 
I 

And that was for her birthday? 

I 
Cor

1
rect. 

MR.I MARKS: I'd move the admission of three E. 
I 

No objection. 

Exhibit three Eis admitted. 

MR.! SMITH: 
i 

THE COURT: 
I 

21 I (DEFENDANT'S EXHIBIT EEE ADMITTED) 

22. MR.I SMITH: Actually, three Eis a series of 

23 checks, just ~or the record. 

24 MR.1 MARKS: Correct. 

I 
I 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

BY MR. 

Q 

A 

Q 

A 

BY MR. 

Q 

I 

THE COURT: . Any obj'ection? 

MRJ SMITH: No. 
I 

I 
THE COURT: Exhibit three E is admitted. 

MARKS) 
I 

I 
Th~ee Fis a series of checks --

. y I es. 

-- to Stephanie, your sister? 

Yes
1

• 

I 

MR.I MARKS: I'd move the admission of three F. 

I 
THE COURT: Any objection? 

I 

I 
MR.· SMITH: No objection. 

THEI COURT: Exhibit three Fis admitted. 

(DEFENDANT'S EXHIBIT FFF ADMITTED) 
I 

I 

MARKS:: 

I 
Three G, that's a reference to 128 North Edinburgh 

I 16. that you had seen; correct? 

I hld seen this, yes. 17 A 

Andlthat's in the 6446 account, your joint account, 

19 correct? 

18 Q 

20 

21 

22 

23 

24 

MR. I SMITH: Can we get some foundation as to time, 

I 
Your Honor? 

I 

MR. !MARKS: On 2/19/09 it was written. 

BY MR. MARKS, I 
Q After you and Dennis started going through the 
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-I 
I 

1 joint accountl, you saw a reference to this check at some 
I 

2 point? 
I 

3 

4 

5 

6 

7 

8 

MRi SMITH: The question is ambiguous because -- as 

to when they 'went through the joint account. 

that that wa~ on 2/19/09? 

Is he saying 

I 

MR.I 

THE 

MR.I 

MARKS: 

COURT: 

MARKS: 

No. 

Could you lay foundation, Counsel. 

Yeah. 

9 BY MR. MARKS:! 

10 

11 

12 

13 

Q 

A 

Q 

records 

Is ~446 the joint account? 

Yesl, it is. 

I 
Oka~. And in going through the joint account 

I 
aftetj July of 2010, did you come across a reference 

14 to 128 North Edinburgh? 
I 

15 A 

16 Q 

Aftrr July of 2010 I came across a reference, yes. 

Okay. And that's what led you to drive in 2011 to 
I 

17 128 North Ectihburgh? 

18 
I 

I drove to 128 North Edinburgh because Dennis told 
I 

A 

19 me the cars were parked in the driveway. It wasn't to see 

I 
20· what I could see at North -- I was trying to verify that his 

21 parents' car•l••re in the driveway. 

22 Q Okay. But you had -- you had learned about North 

23 Edinburgh frol Dennis 
i 

I 
24 A As~ vacant 

' 
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l Q 

2 A 

3· Q 

4 A 

5 

6 

7 

8 

9 

10 BY MR. 

11 Q 

-! 
--iand from the --

1 

Yes, as a vacant property. 
I 

And from the checks? 

I 
Correct, yes. 

MR) 

THE 

MRi 

THE 
I 

MARKS: 

I 

MARKS: 

COURT: 

SMITH: 

COURT: 

I'd move the admission of three G. 

Any objection? 

No objection. 

Exept -- exhibit three G is admitted. 

(DEFENDANT'S EXHI13IT GGG ADMITTED) 

During the course of your marriage to Dennis, you 
I 

I 

12 would often have cash -- you had a certain amount of cash, 

13 either in yo~r home or in your pocket; is that right? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

Yes:. 

And you would generally write checks to cash and 

cash them at ~he bank? 

A 

Q 

thought 

A 

BY MR. 

Q 

A 

For: what period? 
I 

Well, I have checks from '09 through '13, but I 
! 

you testified it would be your policy to carry cash. 
' I 

Yes. 

MR.lSMITH: Okay. Which question is it, I mean· -

MARKS:/ 
' 

Was,it your policy to carry cash? 

Yes) I carry cash. 
I 
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I 
~ 
' 

1 Q 
I 

Okay, and if you go to Exhibit three H, there's a 
I 

2 series of ch~cks that you cashed for cash; do you see that? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

assisted 

A 

Q 

A 

of three 

I 

That's correct. 
I 

Anq there's some -- you would also do teller-

witt-jdrawals? 

Correct. 

At !your bank, at Merrill Lynch, B of 
I 

At 1Bank of America, yes. 

MR.
1 

MARKS: Okay. I'd like 

H. 

THE, COURT: Any objection? 

MR. SMITH: No objection. 

to move 

A? 

the 

THEj COURT: Exhibit three His admitted. 

admission 

14 (DEFENDANT'S EXHIBIT HHH ADMITTED) 

15 BY MR. MARKS:. 

16 Q 
I Okay. If you go to three Kand you -- and start 
I 

17 with the thirb page. 

I 
18 A Thr¢e K, 003? 

i 
19 Q Right, three K 003. Isn't this a stip and order 

I 
20 that in which Dennis received certain -- he received the 

I 
21 Wilshire condominium, and you received certain cash, which 

I 

22 led to your p~rchase of the -- your home, your new home at 

23 

24 

A 

Q 

I u~timately used that cash for the home, yes. 

Okai. And that was signed in August of 2015 by the 
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~ 
I 

1 Judge. I But you see my signature and Radford's signature? 

2 A Yes. 

3 I'd move the admission of three K. MR. MARKS: 
I 

4 Any objection? THE COURT: 
I 

MR.r SMITH: 5 No objection. 

THE COURT: 6 Exhibit three K is admitted. 
I 

7 (DEFENDANT'S EXHIBIT KKK ADMITTED) 

8 BY MR. MARKS:; 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

I Thr.ee o. 

Yes1• 

Thi~ was a resume that you provided in the case? 

' Yes. 

I MR. MARKS: I'd move the admission of three 0. 
I 

MR. SMITH: No objection. 

THE
1

COURT: Exhibit three O is admitted. 
I 

16 (DEFENDANT'S EXHIBIT 000 ADMITTED) 

17 BY MR. MARKS:
1 

18 

19 

20 

Q 

A 

Q 

' 
If you turn to three P. 

Yes, 

The~e are answers to interrogatories that you 

21 provided in tne case? 

22 

23 

24 

A Yes! 

MR. iMARKS: I'd move the admission of three P. 
; 

MR. 1SMITH: No objection. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-I 
I 

THE COURT: Exhibit three Pis admitted. 
I 

(DEFENDANT'S EXHIBIT PPP ADMITTED} 

BY MR. MARKS: 

Q . Thnee Q is your response to the second set of 

interrogator Jes? 

I A Yes. 
I 

MR.I MARKS: I'd move the admission of three Q. 
I 

I 
THE WITNESS: Yes. 

I 
MR., SMITH: No objection. 

THEi WITNESS: Sorry. 

THE; COURT: Exhibit three Q is admitted. 

I 
(DEFENDANT'S EXHIBIT QQQ ADMITTED) 

I 

BY MR. MARKS:! 

Q 

A 

they are 

I Thrfe R is the third set of interrogatories? 

Yesl. 
I 

MR. MARKS: I'd move the admission of three --

THE COURT: Objection? 

MR. SMITH: No objection. 

MR. MARKS: three R. 

THE COURT: Exhibit three R is admitted. 

(DEFENDANT'S EXHIBIT RRR ADMITTED} 
I 

MR. IMARKS: The Court's indulgence. 

Your Honor, we had marked the emails, but since 

alreldy in -- and we had also marked the tax 
I 
I 
! 
I 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

I 

i 
returns, I d0n't know if those should be joint exhibits or 

are you justlgoing to say they're in from the Plaintiff, but 

we had marke9 all that. 
t 

MR! SMITH: I would -- just -- let me just make one 
I 

I 

note about the tax returns. What is missing is Mr. Marks had 

I 
produced on February 15th certain signature pages 

I 

MsJ VARSHNEY: February 12th. 

l 
MRJ SMITH: Oh, excuse me, February 12th, the last 

I 

day of discoJery, certain signature pages, and we'd like 

10 those signature pages to be part of the record as well for 
I 

11 the tax retuins. 

12 

13 

14 

15 

16 these on 

17 

18 exhibits? 

19. 

20 exhibits 

I 
I 

TH~ COURT: Is that part of Plaintiff's exhibits? 

' 

MR.I 
MS., 

I 

SMITH: It isn't. 

VARSHNEY: No. 

SMITH: But, Your Honor, again, we received 

the ilast day. 

THE COURT: But it's -- so it's part of Defendant's 

I 

I 
MR., SMITH: Well, it would be -- Plaintiff's 

Those exhibits I don't know are lthe tax returns. --

21 if they are p'art of dee -- the just -- Defendant's exhibits, 
I 

22 are they? 

23 

24 up. 

MR.! MARKS: I don't know, I'll have to look them 
I 

I 
I 
I 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

~ 
I 
I 

THE COURT:· Well, I --

problem 

MR.I SMITH: 

I 
THE COURT: Right. If you can 

admiJting it into the record but, for ca -- for my 

They were produced in discovery. 

I don't have a 

review, 
I I gu~ss what I'm looking at is, so that I'm not 

duplicating ieading the same documents over. 

MRJ MARKS: Okay. I think, Your Honor, if I have 

other exhibiJs, I'll check, but I'll pass the witness right 

now. 

THE COURT: Okay. 
i 
I REDIRECT EXAMINATION 

12 BY MR. SMITH: 

13 Q Yo4 were since we were talking about tax 

14 returns. 

I 

I 
You were asked about tax returns you signed. When 

15 

16 

was the 

A 

last ltime you signed a tax return? 

I signed a tax return in 2014, but I hadn't been 

17 signing them for a number of years prior to that. 

18 

19 time 

20 

21 last 

22 when 

23. if I 

24 

Q Do /YOU recall when, prior to 2014, was the last 

I 

you sigried one? 
I 

A I 1- I believe I may have signed the last -- the 

one when we were still hand-signing. I don't recall 

the sysJem converted to E-signature. I don't remember . I 
signed one early on. 

I 
I 

(WMispered conversation) 

I 
I 
I
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MRJ SMITH: Your Honor, I'm having marked the 

exhibits I j~st referenced in regard to the tax return 

signature pages, and if we could mark those as the next one. 

I 
(Counsel and Clerk confer) 

BY MR. SMITH: 
! 

Q Okay. While we're doing 
I 

that, Ms. Kogod -- Ms. 

I 
Coiffe, Gabby. 

A Ye~. 

Q WhEin -- when you saw the checks made to Nadine 

Kievsky, did you ask Dennis about those checks? 

A Yes, I did. 
I 

Q Do 1you recall what his answer was about those 

checks? 

A He isaid that she was someone who was assisting in 
I 

keeping up the house that was vacant on Edinburgh. 

Q And did he explain to you what he had testified 
i 

earlier, that! the home was owned in part by the Russian 
I 

Mafia? 

I 

A Yes
1
, he did. 
j 

Q And did the name Nadine Kievsky fit into the 

21 scenario that he had provided to you? 

22 

23 

A 

Q 

Ye~, it did, sounded Russian. 

Al~ right. In regard to the -- these documents, 

24 I'm showing y~u what's been marked as -- first as Exhibit 
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1 119. Do you 1recognize that document? 

2 A No.i 

3 Q On ,it, it appears it's I'm going to represent to 

4 you that it's a Form 8879, which is the E-filing signature 
I 

5 page of a 201.1 return filed on your behalf. And there's a 

6 signature that seems to read Gabriel Coiffe-Kogod, do you see 
I 

7 that? 

A 

Q 

A 

Q 

A 

I see it. 
I 

And it's dated 4/12/12. 
I 

I see it. 

Did you sign that document? 

No, I didn't. 

8 

9 

10 

11 

12 

13 
I 

MR.·SMITH: All right. Move for the admission of 

14 2011, Your Ho~or -- excuse me, Exhibit 119. 

15 THE,COURT: Exhibit 119. Any objection to the 

16 admission -- I 

17 

18 

19 BY MR. 

20 Q 

21 · A 

22 Q 

23 A 

24 Q 

MR. I MARKS : No. 

THE/COURT: -- of Exhibit 119? 

SMITH: : 

Do you have any idea who signed this document? 
I 

I b~lieve that looks like Dennis's handwriting. 
I 

And 
1
120, do you recognize this document? 

No. 

It purports to be the 8879 of your 2012 tax turn. 
I 
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~ 
I 

1 It shows a in 
I 

A 

income of over ir million; do you see that? 

2 

3 Q Anq that number is .consistent with the income that 

4 is containedlon your 2012 tax return; correct? 

5 A 
I 

Yes. 

6 Q ThE;re's a signature there under -- it says 9/25/13. 
i 

7' Do you see that':' 
i 

8 A Ye~. 

9 Q It !appears to say Gabrielle Coiffe-Kogod, or some 

10 form of that.' Is that your signature? 

11 A 
I No, it's not. 
I 

12 MR. SMITH: I'd move for the admission of Exhibit 

13 

14 

15 

16 

17 

120. 

MR.' MARKS: No objection. 

THE1 COURT: Any objection? 

MR,!MARKS: No objection. 

THE
1

COURT: Exhibit 120 is admitted. 

18. (PLAINTIFF'S EXHIBITS 119 AND 120 ADMITTED) 

19 BY MR. SMITH: 

20 Q Loofing at Exhibit 20 -- 121, this purports to be a 

21 signature pagi from your 8879 2013 return. The income, I'll 

22 represent to ~ou is consistent with your 2013 return. It 

23 again bears a 1signature that says -- what appears to say 

I 
24 Gabrielle Coiffe-Kogod, but a handwritten date that appears 

1 
I 
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-I 
1 to be 9/20. It's v~ry diffi~uit to read. Is that your 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

signature? 

A No,I it's not. 
' 

Q Al~ right. For Exhibits 120 or excuse me 119, 

120 and 121, did you see those tax returns at any time before 

they were fi]ed? 
I 

A · No,, I did not. 

Q Did you see those tax returns at any time prior to 

the commencejent of this litigation? 

I 
A I did -- I did not. I re -- I specifically asked 

for certain -!-
' MR.I SMITH: 

THE! 

MR.I 

COURT: 

SMITH: 
I 

Your Honor. I 

MR. MARKS: 

THE COURT: 

THE' WITNESS: 

Did I move £or the admission of --

This is Exhibit --

Yes. I move for the admission of 121, 

Ne objection. 

Exhibit 121 is admitted. 

(PLAINTIFF'S EXHIBIT 121 ADMITTED) 

I don't believe I did. 

20 BY MR. SMITH: 

21 Q 

22 A 

23 Q 

24 Dennis's 

And, your answer was you don't believe you did? 

I ctbn't believe I did. 

I Okay, did you know between 2010 and 2013 what 

I 
income was? 

I 
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• I e 
1 

I 

I did not. A No,, 

2. Q In 12014 

3 A Yes. 
I 

4 Q 1this is the -- also a signature page from the 

5 8879 of your E-file signature authorization. This one bears 

6 

7 

8 

9 

a signature tihat's different from the others. 

A Yes\. 
Q Is this your signature? 

A Tha~'s my signature. 
I 

10 Q Andi you've signed this in or about October 12'h of 
i 

11 2015? 

12 A 

I 
I 

Yesl, I did. 

13 MR.I SMITH: I'd move for the admission of 122, Your' 

14 Honor. 

15 

16 

17 

18 

19 

20 

21 

22 

23 · 

24 

MR. I MARKS: No objection. 

THE,COURT: Exhibit 122 is admitted. 
I 

(PLAINTIFF'S EXHIBIT 122 ADMITTED) 

BY MR. MARKS:, 
I 

I 
Q So why did you Google Dennis in 2011? 

I A I-~ I don't recall today, sitting here, when I. 

Googled him. Ir -- I remember just putting his name in, and 

the first -- 4he things that were coming up were DaVita, you 
I 

know, busines~ in other countries, and I remember just kind 

of scrolling Jhrough, just looking at what he's been doing. I 

I 
I 
I 
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1 

2 

do -- I 

Q 

• I 
I 

I 
don't specifically recall the date right now. 

I 
Did you ·stay -in this-marriage afer 2010 because you 

I 

3 thought were going to make money? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

No' I did not. 
'1 

.wh) did you stay? 

I 
I ~tayed in this marriage because I took vows. I 

took my vows !seriously. 

world. My-, my idea was that I was going to get married and 

I loved this person and he was my 

I 
get married for life, and that when things aren't as good as 

you'd like th,em to be, you work that out between yourselves, 

I 
and that's wh'at I stayed for. 

I 
Q 

I Whep -- Well, then why did you file in 2013? 

A I fkled in 2013, it was after the discussions that 
I 

we had where a banker -- we were trying to identify 

documents; and the property to put into the trust. And I 

learned at thkt time that Dennis had created a trust that was 

I 
in the Kogod family name. I also had learned about the yacht 

I 

that was in his father's name, and I became concerned that he 
I 

was doing things with money, still, but those were getting 
I 

those things, those assets that were being moved around were 

t · b. I · h k get 1ng igger than I was seeing c ec s. 
I 

They were suddenly properties, they were yachts. I 
I 

23 had been seeibg the cars early on when I saw check payments 
I 

24 and I asked him about his -- he told me his son was driving 

I 
i 
I 

I 
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1 the Lexus, his mother drove the Mercedes, and I believed all 

2 of that up urttil that time. 
I 

3 Q Th~ suggestion of the questions is that you simply 

4 chose to not Jbelieve them, or you were naive in not 

5 believing -- ~r excuse me, chose to not believe Dennis 

6 because of fi:nancial gain, or you were just naive in 

7 believing Den:nis. Are either of those things true? 
I 

1 
8 A I was not -- Would someone say I'm naive to not be 

9 seeing that wasn't my frame of reference. This was my 

10. husband. I wasn't investigating a bad nurse; I wasn't 

11 investigating
1 

somebody who was trying to pull something over 

12 on a hospitalj for money. It was my husband. I stayed 

13 because 

14 Q 

15 A 

16 Q 

17 you by 

18 that he 

19 A 

20 Q 

we were trying to fix the marriage. 
1 
I 

You're Catholic? 
I 

I'm•Catholic. 

The•-- in his messages to you, that were shown to 
I 

by Mr. Marks, Mr. Kogod constantly ins -- indicates 
I 

wants to be alone; do you recall that? 
I 

Yes., 

Did.that influence the way that you handled the 
I 

21 situation at ~11, the fact that he was going to be alone? 

22 

23 

24 

I 

A I w~s -- I was -- I was sad that he wanted to be 
! 

alone, and I ~emember talking with my family about it. My 

frame of mind ~was, why -- why would you want to be alone at a 
I 
I 
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• I -
I 

1 time like thls. You're hurting, we're trying to fix 
. I 

2 something that we had for.19 years and now beyond, and I also 

3 was recognizJng diagnoses that he told me about, the bipolar, 

4 · the Asperger'ls, he said he was drinking, he was questioning 

5 

6 

his 
I 

sexualitl 

I gave him the respect of being alone, but I felt 
I 

7 that this is :painful for both of us. If there is any time 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

for us to be frying to lean on each other and be together, 

then we need fo do this, but I was still was trying to also 
I 

recognize, I 1know you need to do this, but come on. 
I 
i 

Q Jus~ so the Court has a frame of reference 

A 

Q 

A 

Q 

· Yes 1, I'm sorry. 
I 

-- iook at Exhibit 23, 12144. 

I'm sorry, 23? Okay. 

In the bolded type that's in the middle of that 

page it says, I have to either commit to come home, take my 

place with you, or accept the fact that I'm going to be 

I alone. Do you see that? 

A Yes! 

Q TheA on the top of the page, same balded. Come 

home to fix mJ wife, fix marriage or be alone? 

A YesJ 

Q And then it says on the second -- the next page, 

24 2146, as much as I look for answers with Dr. Tucker and 
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• ! 

1 

2 

3 

4 

5 

6 

Michelle, 

them. Do 

A 

, I . 
wifh you, or with all my alone time, I can't find 

Q 

I 
yo~ see that? 

1 
I 

Ye-'?. 

And he 
I 

Finall~, he indicates, I can't 

procrastinat~ any longer, :it's finally time to make a gro~n-
1 

up decision. j Either I agree I'm coming home or tell you I 

7 can't, and t~en we were go~ng to decide that means and move 
I 

8 forward with!the divorce, or stay married and see if things 

9 change over time. 

10 Wh~n you saw tha!t sentence, was your idea that you 

11 were going t~ get a divorcje? 

A No.' 12 

13 Q At ithe end of thiis if you move to the next page, 

I 
14 he indicates I at the ~op of the page, I love you, Gab, 

15 but I continue to retreat ~nto my little world of just 
I 

16 wanting to be alone. 
I 

17 A Yes, I see that. 
I 

18 Q And 1 then he indicates that -- in the lower half 

19 the page, if the answer is; yes, I have to come home. We 

20 cannot do thi$ from afar apy longer, a few hours, or even 
I 

' 
21 days -- or even a day a week. 

of 

22 

23 

He says, if I can't call you and say I'm ready to 

I 
come home, then we need to: discuss whatever the next steps 

24 are; and at t~e risk of beang redundant, I'm not going to go 
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~ 
I 
I 

1 into this wi~h a decision that divorce is the only option. 

' I 
2 What did you take -- What meaning did you take from 

I 
f 

3 that statement? 
I 

4 A Th~n we need to discuss this, and he's not going 
! 

5 go into it thinking, I've made up mind; this is what I'm 
I 

6 doing, I'm g~ing to get a divorce, but yet still go through 

7 the motions o;£ what we were doing. 

to 

8 Q Di~ you think of divorce during this period of time 

9 when you rea~ this? 

No.I 10 

11 

12 

13 

A 

Q And: in the -- and in -- just a couple other things. 

I 
He had indicated in the next page, I love you, Gab. I think 

I 
about you every day. I'm so sorry for the hurt and pain and 

I 

14 humiliation and anger I've caused you. 
I 

15 A Yes; 

16 

17 

18 

Q 

A 

Q 

i 
Do you see that? 

I 
Yes, 

i 

Whe~ he made statements like that, and I think 

19 we've seen thtough this process he made them consistentlyr 

20 what did it -t what -- how did you feel about that? 

21 A Those were the reassurances that he had a 
' 

22. recognition of what this was doing to us, and it felt like, 

23 

24 

okay, he's getlting it, but then it was still frustrating 

l because he woqld then, you know, undo or -- or not follow 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

~ 
I 

through with[something that he said. 

things like tlhis. 
I 

But I was grasping for 

Q What do you mean, you were grasping? 

I A Because I needed to have hope. I needed to feel 
I 
I that we're both in this. We took vows, this is something 
I 
I 

that you -- 1ou go through the counseling, and he's showing 

me counseling, we're having conversations. There are gaps in 
I 
I 

emails that] see that there are some of those emails I've 

I been shown, ~here I say, we haven't talked for a period of 

time. 

Bu~, once we had that email, if there's a gap, we 

were talking 
1
on the phone. We -- he was driving when the 

phone calls hlappened, because that was what we discussed in 
I 

I counseling, a·nd that was, you have to let him make the steps, 
I 

between the ~sperger's and everything else, this is what you 

I 
need to do. He needs to take it at his pace. 

MR.I SMITH: I'll pass the witness. 

BY MR. 

Q 

I 

MR.I MARKS: 

THE! COURT: 

MR. MARKS: 

I 

I 

I 
MARKS: I 

I have a couple of follow-ups. 

Okay. Recross? 

Thank you, Your Honor. 

RECROSS 8XAMINATION 

I . Staying 
I 

on the same exhibit, 12144 to 12148, that's 

24 dated May 4th of 2011; correct? 12144. 
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~ 
I 

1 A Correct. 
I 

So:in May of 2011, that's less than a year after 
I 

out about the divorce filing by Dennis; correct? 
I 

2 

3 

Q 

you found 

4 A 
I That's correct. 
I 

5 Q Anc/. it's before I showed you those emails in June, 
I 

6 when you were get- -- earlier today, when you were getting, 
I 

7 obviously, friustrated? 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20· 

21 

22 

23 

24 

A Ye~-

Q So,'' in these four pages, Dennis is saying, 

essentially, ,either I have to come home or not; correct, 

that's one of the things he's saying. I either have to 

I commit to come home, take my place, or accept the fact that 
I 

I'm 

I'm 

only 

going to :be alone. 
; 

A 
I 

Ye~, I do. 
I 

That's on 12144; do you see that? 

Q And he also mentions divorce, even though he says, 

not goinJ into this with a decision that divorce is the 

option. ! The word divorce is (indiscernible) , correct? 

A Yes/ 
Q Okay. So we're in May of 2011. He never came home 

to live with lou as husband and wife in 2011; correct? 

A 

Q 

A 

Q 

I Cor,rect, he did not come home. 
I 
I 

He never came home in 2012; correct? 
I 

Corlrect. 

Coulseling, by your own statement earlier today 

I 
I 
' D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

341 

01563 



1 

2 

3· 

I -I 
I 

ended in aro~nd April of 2012; correct? 

A 

Q 

That's correct. 
l 

And after counseling ended, he still didn't come 

4 home; correct? 

5 

6 

7 

8 

A 

Q 

A 

Q 

That's correct. 
I 

And he didn't come home in all of 2013? 
I 
! 

That's correct. 
I 

And then you filed for divorce in 2013 and there 

9 was the whole negotiations, or whatever going on, through 

10 2014; correct~ 

A 
I 

Correct. 11 

12 Q An4 then things started moving in court, I think in 

13 the end of 2014 and the beginning of 2015; isn't that 

14 correct? 

15 A 

16 Q 

17 A 

18 Q 

19 dollars, 

20 A 

21 Q 

22 A 

23 Q 

24· A 

Thar's correct. 

Okay. You did sign the 2014 tax return; correct? 

l 
That's correct. 

Andi in 2014 Dennis made some multiple millions of 

dictn;t he? 

Yes. 

He made over $14 million; correct? 

Yes, . . 
Okay. And you knew who Paul Bleeg was; 

I 
I 
I 

in email Dennis referenced Paul saw an 
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~ I 

1 Paul Bleeg, I'll get this to Paul Bleeg, he's the one that's 

2 been doing o~r taxes. 

3 Q You didn't call Paul Bleeg for information 

4 regarding your taxes; correct? 

5 A No; I didn't, no. 
I 

I 
6 Q Pr~or 

I 

7. it -- hadn'tlyou 

to '11 or prior to thee-filing system, isn't 

generally signed and kept copies of the tax 

8 returns? 

9 A I+- I remember hand-signing, like, with Allen 

10 Scazzero. I can't say the exact years that I was doing that, 

11 but 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

But for years, right? 

Since we were married in 1990. 

So; in '11 

Correct. 
I 
I 

Q --lyou would have given Dennis your W-2 

. f . I in ormation, ,correct --
' 
I A Yes. 

19 Q --,because you had been working at the same job? 

20 A Yes. 

21 Q And you would have given him any interest in your 

' 22 accounts, when you get the little 1099s, in January from the 

23 prior year; correct? 

24 A Yes. Yes. 
I 
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1 

2 

Q 

didn't 

• I 
I 

Sol at 

sign the 

e· 
some point, for '11, '12, '13, even if you 

return, you were giving him the information 

3 and you were:comfortable that returns were being filed; 

4 correct? 

5 A 

l 
I 
I 
I 

Yes. Yes. 

Al1 right. Other -- before this case, there was --

7 you didn't contact Paul Bleeg --
' 

6 Q 

A 
i 

' 'No! B 

9 Q -- and request, where's -- what happened, where are 

10 my taxes, or'.what's going on; correct? 

A 

I 
I 

Correct. 11 

12 

13 

14 

Q All right. Now, counsel said, I don't want to get 

into a huge religion or theological -- he said you're 
I 
l Catholic. You don't you -- in your marriage to Dennis, 
I 

15 you didn't regularly practice Catholicism, go to church every 

16 week, or any~hing like that; correct? 

I 
17 A I qidn't go to church, that's correct. 

I 

18 Q Okay. All right. You're not saying your religion 

19 prohibited yqu from getting a divorce, are you? 

I 
20 A No~ 

21 

22 

23 

24 II 

Q 

A 

I 
Okay. 

I'~ not. 

MR} MARKS: I'll pass the witness. 
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1 

2 

3 

4 

5. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 

BY MR. SMITJ 

FURTHER REDIRECT EXAMINATION 

I 
Did your religion affect your view of divorce? 

MRJ MARKS: Objection, relevance. 
[ 

Q 

THE COURT: Overruled. 
I 
I 

THE WITNESS: 

I 
My religion did, because I think I 

have a very deep faith, and I think it drove my parents in 

their marriaJe, and I feel that I respected what my parents 

did in theirlmarriage and how they kept it together, and so, 

yeah, I beliJve my faith affects my marriage. 
I 

BY MR. SMITH! 

I 
'When did -- When did you learn of Paul Bleeg? 

Ii- I can't remember if it was in 2012 or 2013, 

Q 

A 

' but it was ari. email that Dennis shared. I thought it was in 
I 

I 
the packet of things I had looked at where he wou -- either 

Dennis was lk. as ing me to send him the packet, or there were 

documents 

states. 

Q 

A 

Q 

mentioned 

A 

Q 

I 
would in the mail about tax in other that we get 

l 
Okciy, so --

1 
And I would -- I'm sorry. 

PrJor to Mr. Bleeg, you used someone else, you 

I 
a name? 

l 
Yes, Allen Scazzero. 

! 

Unt
1,1·1 h ~ d'd s ? w aL year 1 you use cazzero. 

I 
I 
I 

D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

345 

01567 



1 A 

i. 
I 

e 
I 1- I want to say May of -- I know that Dennis 

2 wanted to coAtinue using him; because he knew the finances 
I • 

3 and had beenlfollowing --
1 

4 Q sojwhat year? 

5 A So II think it was 2000 -- it was either '09 or '10. 

6 Q 
I 

Ok~y. So the ones that you didn't see or sign, but 

7 were signed ~y you by someone --

8 

9. 

A 

Q 

co:drect. 
I 

-- tere 2011, when Mr. Kogod made $15 million; 

10 2012, when he1 made $21 million; and 2013, when he made 7 
I 

11 million; corr:ect? 

12 A Cor~ect. 
! 

Q An1 the years that were -- the year of 2014 was 13 

14 

15 

16 

17 

18 

actually signed while this litigation 
I 

was pen was going on 

and I was your counsel; correct? 
I 

A Yes•. 
I 
I 

MR.' SMITH: All right. Nothing further. 

MR. MARKS: I had a question, Your Honor. A 

19 followup. 

20 

21 

22 

23 

24 

BY MR. 

Q 

because 

THE,COURT: Okay. 

i 
FURTHER RECROSS EXAMINATION 

MARKS: i 
You,re not saying you didn't file for divorce 

of Catholicism, are you? 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-I 
I 

A N r no. I did not file 

Q Okay. 
I 

A -- lmy religion did not have anything to do 

And you don't practice weekly, the rituals of 
I 

Q 

Catholicism; icorrect? 

A I don't go to church, that's correct. 
I 

MR.I MARKS: All right. Nothing further. 

THE! COURT·. All right, you may step down. Thank 

you. 

THd WITNESS: Thank you. 
' 

MR.! SMITH: Time, Your Honor? 

THEI COURT: You're just beyond 7 hours that you've 

used. 

hours. 

MR. I MARKS: How about us? 

THEICOURT: You are -- four hours. Just over four 

I 
MR. 1 SMITH: We'd call Jenny Allen. 

THE COURT: Okay. You may --

THE,CLERK: You do 

THE·COURT: Oh, sorry, go ahead. 

THE I CLERK: 
! 

You do solemnly swear the testimony· 

you're about lo give in this action shall be the truth, the 

whole truth aJd nothing but the truth, so help you God? 

MS. ,ALLEN: I do. 

I 
I 
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1 

2 

I -
TH~ COURT: You may be seated. 

Counsel, you may proceed. 
I 

3 · JENNIFER ALLEN 

4 called as a Jitness on behalf of the Plaintiff, and being· 
I 
' 5 first duly s~orn, testified as follows: 
I 

6 BY MR. SMITH: 

7 

8 

9 

Q 

A 

Q 

A 

I 

Ple:ase state your name. 
I 

Jennifer Allen. 

! 
Ms. Allen, how are you employed? 

I 

I work with Anthem Forensics. 10 

11 

12 

13 

14 

15 

16 

Q 
I And you were hired as -- Anthem Forensics was hired 

I 
as expert in this case to perform a -- some forensic 

accounting; cbrrect? 

A 

Q 

A 

That is correct. 

I If you'll turn to Exhibit 54 in Volume III. 

I d?n't -- I think I -- One, two -- oh wait -- four 

17 -- I don't. 

18 Q 

19 A 

20 that? 

21 Q 

22 A 

23 Q 

24 A 

Voll:1me III. 

Believe I have that one too. What Exhibit 
I 

Fifty-three. Excuse me, 54, I'm sorry. 
I 

Yes. 

Do you recognize this document? 

I 
: 

do. 
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1 Q 

A 

And you've had experience in forensic accounting? 

2 

3 

4 

Q 

A 

I do. 
I 

How long have you worked in that field? 
I 

App;roximately seven years. 

5 Q And you've -- you are a licensed certified public 
I 

6 accountant with the Nevada State Board Accountancy? 

7 

8 

A 

Q 

I am. 

And you have written certain articles associated 
! 

9 with, Business Valuation of Forensic Accounting, as set forth 

10 in your CV? 

11 A I believe it's Forensics Accounting, not Business 

12 Valuation; but, that's correct. 

13 Q All.right. And you were -- Well, actually, there 

14 was one on Bu~iness Valuation Parameter for Management 

15 Accountants, ~nd then there's two on forensic accounting 
I 

16 (indiscernible) but --
' 
I 

A Those were speaking engagements, but, yes. 
i 

17 

18 Q Speaking engagements, all right. Oh, I see, thank 
! 

19 you. 
I 
I 

20 And you've also listed cases in which you've been 

I 
21 named as an expert, Fernandez and Bastion? 

22 A 

23 Q 

24 A 

' 
Thai is correct. 

j 
valuation Fernandez was a case? 

' 
Yes.I 

! D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520}303-7356 

' 
349 

01571 



1 Q 

2 A 

Wa~ Bastion a forensic case? 
I 

Yes. 
I 

3 Q You've aided Joseph Leauanae, your -- who is also 
i 

4 with you at ~nthem Forensics? 
I 

5 A That is correct. 
I 

6 Q And you aided him in this case to prepare a report? 
I 

7 A (N~ audible response) 

8 MR. 1 SMITH: I would move for the admission of Ms. 

9 Allen as an ~xpert in area of Forensic Accounting. 

10 

11 

MR.I MARKS: May I voir dire the witness? 

TH~ COURT: Yes, you may. 

12 VOIR DIRE EXAMINATION 

13 BY MR. MARKS: 

I 
14 Q You've listed on your CV two cases Fernandez v. 

15 Fernandez; was that a deposition or court? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

That was trial testimony. 
I 

And'that was on a business valuation? 
I 
' 

Yes: 
I 

And/how long ago was that? 

I believe that was in September, 2014. 
I 

' And1Bastion, when was that? 

I w~nt to say that was February or March, 

And!was that trial or a deposition? 
I 

Thati was trial testimony. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I e 
I 
I 

Q And what court was it? 

A It would have been in front of Judge Duckworth. 

Q 

A 

Okay. And it was in 2015? 

I Yes. 
I 

Q Okay, and when did you become certified as a CPA? 

I decame licensed in, I believe, May 2015. A 

Q 

court 

all? 

A 

Q 

court 

A 

Q 

I 
So \as I understand your CV, you've testified in 

twice. I Are you listing your deposition testimony at 

I h1ave not been deposed. 

I Okay. So you've had two court -- you've had t~o 
I 

t . I . f . estimonies, one on orensic? 
i 
I 

Tha:t is correct. 

I you were accepted as an expert by Judge Where 
I 

Duckworth? I 

I 
A That is correct. 

I 
Q Okay, and how long have you been a CPA, I'm sorry? 

I 
A I was licensed in May, 2015. 

I 
Q And when was your court testimony? 

A The Fernandez case, that was, I believe, September 

of 2014, and 

Q So 

then Bastion was February or March of 2015. 

I you testified in Bastion before you were 
I 

licensed? I 
A 

i I was testifying as a forensic accountant, not as a 
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1 

2 

3 

• I 
I 
I 

certified public accountant. 
I 

MRl MARKS: Okay. Those are all the questions. 

I bon't have any objection to you accepting her as 

4 an expert. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

THE COURT: Okay. 
I 

All right. The Court recognizes 

h 
. I 

t e witness as an expert. 

BY MR. SMITHl 

I 
Q So 1 you and Mr. Leauanae took different roles in the 

I 
I 

preparation of your report, correct? 

A h
i . . 

Tat is correct. 

I 
Q Okay. I'm going to have you explain it, but first 

I 
we're going to get the rule -- the reports in the record, 

I 

okay? 

A Okay. 
i 

Q Okay, let's look at 56. This was an initial report 

that appears to be prepared by Anthem Forensic by you and Mr. 

Leauanae at that time? 

A Thlt is correct. 
I 

MR! SMITH: I would move for the admission, Your 
I 

20 Honor, of thEk 
I 

report of November 17th, 2015, that is Exhibit 

21 56. I 
I 

22 

23· Exhibit 

24 

THE 

56? I 
MRj 

l 
I 

COURT: Any objection to the admission of 

MARKS: Your Honor, I have -- I thought they 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~ 
had replaced I __ >- ' 

A~ I understood it,· 57 replaced sep -- the 

report dated December 15th, after we argued this in front of 

the DiscoverYj Commissioner, I thought Exhibit 57 replaced 

Exhibit 

SMITH: And I know this Court has a habit of 
I 

looking at Dilscovery Commissioner hearings. It was very 

clear that w+n•t a complete replacement, it was certainly an 

update. We explained all that. There was no limitation in 

that regard P,~aced on -- by the Discovery Commissioner. The 

December 15tJ report is going to come in as well, and I'~ 

going to have Ms. Allen explain the differences. 

THE COURT: Okay. 
I 

MR.: MARKS: Your Honor, I think they have to lay a 

better foundafion. we had an objection to certain parts of 
the report thkt we're not stipulating to come in, 

specifica~ly, the unallocated, we don't think meets the 

17 standards in Nevada and we put that in our pretrial. I don't 
I 

18 

19 

20 

21 

22 

23 

want to stipu~ate, I think 

foundation fol it. 
i 
I 

THEI COURT: Okay. 

foundation, Counsel. 
I 

they need to lay much more 

If you'll lay more of a 

So the objection is sustained. 

24 57. 

MR.I SMITH: Okay, I'm going to move to the -- to 

I 
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1 

2 

3 

THE COURT: Okay. 

' MR., SMITH: Well,. you know, I' 11 start with 56, 

I excuse me, Your Honor. 

4 BY MR. SMITH: 

5 Q Al~ right. Let's look at 56. When were you hired, 

6 if you recal\, by our firm in this matter? 

7 A I b;elieve we were initially retained in about 

8 January, 201s:. 

9 Q And what 
I 

were the assignment that you were given? 

10 A To perform forensic accounting services. 

11 Q Do you recall the nature of the services that were 

12 discussed with you in re -- as part of your assignment? 

13. A It was basically three components. One was 
I 

14 analyzing thej transaction activity within the accounts, 

15 during the period of marriage; and, two, ana -- identifying 

16 assets for the purpose 
I 

of the marital balance sheet; and, 

17 three, to analyze the income received by Mr. Kogod. 

18 Q Okay. The -- On the first notion -- Well, let me 

19 ask this. oo6s your report of November 17th include the 
! 

20 analysis that you performed initially in regard to those 

21 three areas? 

22 

23 

A 

Q 

It does. 

Okay. What did you do -- Well, let's start with 

24 the last one.· What did you do to analyze the income of Mr. 
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1 

2 

3 

4 

5 

6 

I , 
Kogod? 

A It 1involved analyzing the sec filings, I believe 

the proxy stltements that are published, since it's a 
I 
I 

publicly tra~ed company. Analyzing those to determine the 
j 

different co~ponents of income, bonuses and various stock 
I 

options. 

7 Q And in regard to the second part of the analysis, 
I 

8 the analyzing or creating a marital balance sheet, how did 

9 you go about ~hat task? 
I 

10 A We ~tarted initially with the assets that were 
I 

11 disclos- the assets and liabilities that were disclosed, I 

12 believe, on both parties financial disclosure forms. As the 
I 

13 case progressed, through our tracing analyses, any --

14 including any; assets and liabilities to that initial marital 
i 

15 balance sheet 1 that weren't previously disclosed. 

16 

17 

18 

I 

Q Anct
1
the first aspect, the forensic accounting 

portion of it( what were you assigned to do in that portion? 

A 

I 
I 

We were asked to review the 
I 

again, the account 

19 activity within the accounts that were produced, and try and 
I 

20 determine different -- who benefitted from the dif -- various 
I 
I 

21 transactions within those accounts; and, specifically, the 
I . 

22 purpose at the Court's direction, analyzing activity that may 
I 

23 have been forithe benefit of Ms. Khapsalis and the children. 

24 And I believe~ also, on a separate list, we were asked to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

~ 
I 

' I 
identify the :payments that benefitted Mr. Kogod's family. 

Q 

A 

i 
And how did you go about performing that service? 

It's a iterive (sic) process, you know. We start 
I 

with the ban~ statements, credit card statements that are 
I 

produced, the~e's various stages in the analysis where w~ire 

doing data en~ry, putting the information on those statements 
I 

into our various templates, analyzing that information, 
I 

requesting adpitional support for the information, requesting 

I additional -- or missing bank statements and credit cards 

' 10, and, ultimate~y, corning up with questions that were a part of 

11 the interrogatories, part of the depositions that we 

12 attended, and analyzing who could have benefitted from those 
I 

13 transactions.· 

14 Q In 
I • 

the forensic counts accounting performing --

15 analysis, how
1
did you structure your report? 

16 A If we refer to the report, I believe there it's 

17 
I 

broken out into various components. Starting with Exhibit 

18. 2 -- Now, arelwe referring to the November 17th report, 

19 still? 

We ~re 

I 
Okay. 

I 

20 

21 

22 

23 

24 

Q 

A 

Q out I want you to just talk about generally how 

you went about that structure, so that we can then seek to 
I 
I have -- lay the foundation for the report, and address Mr. 
I 

l 

1 
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~ 
I 

i 
I 

1 Marks' conceins (.i.ndiscernible). 

2 

3 

4 

5 

6 

A 
I 

Sur-e. One of the components that we've segregated 

out was tran1actions that we knew -- were able to identify 

directly benefitted Ms. Khapsalis and the children, through 

the depositioln testimonies, through the transactions 

themselves, o!r pertaining to location, or pertaining to whose 

7 account the t~ansactions occurred on. Given that Ms. 

8 

9 

10 

11 

12 

13 

I 
Khapsalis only, I believe, received a credit card in -

sometime in 2'011, we also knew that there was transactions 

I 

that Dennis may have paid for that would have been for the 

benefit of Ms~ Khapsalis and the children. 
I 

So we did an analysis of analyzing the account 

I 
activity with~n Dennis's accounts to try and ascertain the 

I 

I 14· amount of excess, over and above what he reports as his 

15 

16 

17 

18 

19 

20 

21 

22 

expenses, that may have been for the benefit of other 
I 

individuals. 

I 
We also analyzed the expenses related to the 

I 
I 

yacht -- the two yachts. 

We analyzed the transaction activities related to 
I 

Ms. Steiner, and the transactions related to the family 

members. 

Q 
I Okay. I appreciate the speed in which you're 

23 proceeding, but I want to break that down, because one of the 
I 

24 sections was ~eferenced by Mr. Marks as objectionable. 
i 
I 
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1 

2 

3 

4 

5 

6 

7 

8 

I .. • I 
A 

I 
Ok~y. 

Q solthe first section, as I understand, are just 
I 

things that Yiou believe the evidence and records that you 

reviewed shoJed -- were specifically related to expenses for 
I 

Ms. KhapsaliJ and the children, correct? 

A ThJt is correct. 
I 

Q Alli right. The second form of entries were, I 

think, associ~ted with -- in going through the sections of 
I 

9 your report. I think the next section addressed the Jennifer 

10 

11 

12 

13 

14 

15 

16 

17 

18
1 

19 

20 

21 

22 

23 

Steiner-related out flows? 

A 

Q 

I 
Thar is correct. 

Okay. And those 
I 

were related -- and those were 

determined 

statements 

inlpart from 

and evidence 

the records, but in part from 

provided by Mr. Kogod in his 

interrogatory responses, and the deposition of Ms. Steiner; 

I 

I correct? 

I 
A That's correct. 

' Q Andlthen you also did a -- this was -- You did a 

I 
yacht-related,outflows that were related to the two yachts 

Mr. Kogod hadlpurchased during the time of the marriage; 

correct? 

A 

Q 

l 
That is correct. 

And those were based upon your analysis, again, of 

24 the records associated with the payments associated with the 

I 

I 0-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
YERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 
I 

358 

01580 



1 yacht and 

I -I 
i 

then the 
I 

attendance of depositions of those folks 

2 who actually rode in the -yacht wit~ Mr. Kogod, the parents, 

3 the brother, the brother's wife and the wife; correct? 

4 

5 

A 

Q 

That is correct. 

I 
An~ then there was a category that you called 

6 Assessments olf Potential Community Waste, Not Elsewhere 
I 

7 Classified in; This Report, and that is the I believe, the 
I 

8 portion that ~s objected to by Mr. Marks. So I want you to 

9 

10 

11. 

12 

13 

walk me I 
through somewhat carefully and slowly, exactly what 

I 
you did and why you did that section in that manner. 

I 
A Wheh we began the analysis, we were given the 

I 
credit cards that -- and the bank statements and investment 

accounts thatl are produced. We start by analyzing the 

14 activity within the -- those accounts. As the engagernen~ 
I 

15 

16 

17 

18 

19 

20 

21 

22 

23 

proceeded and,we attended the deposition testimony, we became 

aware of who may have had access to different accounts and at 

what times, w!ich allowed us to say, if accounts held in 

I 
Gabby's name for her credit cards, we knew, based on the 

testimony, thlt it was only used by Gabrielle, and accounts 

held by Ms. KJapsalis were only used by Ms. Khapsalis. · 
I 

I 
But,then there was accounts that Dennis used, and a 

joint account) the bank account 6446, that Dennis had access 

to, in which Je made transactions, payments, that may or may 

24 not have just benefitted Mr. Kogod. So we analyzed those 
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1 

2 

3 

4 

5 

I e 
I 

I 

I 
accounts, to ~he extent that the activity within those 

accounts wer~ not just for the benefit of Mr. Kogod, that 

they were fo9 the benefit of others, potentially Ms. 

Khapsalis and the children. 

Q Id. h b How• 1.d you go about t at? One way to go a out 

6 that would bel to look at every single entry and try to 

7 

8 

9 

10 

11 

12 

13 

14 

15· 

16 

17 

determine whoj benefitted from it; correct? 

A That is one way to know. 

Wasl that practical in this case? Q 

A 
I 

Tha~ is -- There was over 27,000 transactions in 

this limited time period, so that would not be practical. 
I 

Q Okay, what was the time frame that you were using 

for your anal~sis? 

A We ~:inly received bank statements dating back to 

March, 2008, so 
I 

our analysis is doesn't go back as far as 

we had reques~ed information for. 

I 
Q In that analysis, how -- So since you didn't look 

18 at every single transaction to determine whether or not --

19 and follow thiough with that transaction to determine there 

20 was a receipt; correct, what did you do? How did you -- What 
I 

21 did you come I • h up wit reasonably to give a forensic view to 

22 the Court, as Ito money that was spent by Mr. Kogod on 

23 himself, versus money that he had spent or gifted to others? 
I 

24 A An ~xample of that would be if there was grocery 
I 
I 
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I • I 
I 

1 charges on M~. Kogod's accounts, those grocery charges, as 

2 

3 

4 

has been argued, that may have_~enefitted Mr. Kogod, or may 
I 

have benefitt'ed other individuals. We based what may have 
I 

I 
been related to Mr. Kogod, based on his FDF, I believe it was 

I 

5 his May FDF, :and also his deposition testimony. I believe it 
I 

' 
6 was the first deposition where he did state that he may have 

I 

7 spent $250 a month on himself, may be reasonable for 

8 groceries. 

9 So one adjustment we would do would look at the 
! 

10 total amount that we've allocated as groceries paid by Mr. 
I 

11 Kogod, and then make an adjustment based upon his testimony, 

12 that $250 was! for the benefit of Mr. Kogod. 

13 then be on Exhibit 6. 

The excess would 

14 Q 
I The· -- In November 17th, 2015, there were a couple 

15 of components1missing to your report in the sense that there 

16 was ongoing dfscovery, do you recall that? 

17 

18 

19 

20 

A Yes[ At the time I issued the report, I believe 

I 
Mr. Kogod's srcond deposition had been bumped to happen after 

the our deadline. 

Q Theldeadline for the reports was November 17th, 

21 correct? 

22 A I b~lieve we got a one-week extension, but that was 

23 our deadline. 

24 Q Yes) that's right. And then you -- there was also 
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I e 
1 an agreement that there would be a supplemental report, based 

2, upon the new !information that was learned through discovery, 

3 

4 

s 

I 

; 

particularly,/ Mr. Kogod's deposition? 

A Tha~ was my understanding. 

Q Andi -- but Mr. Kogod' s second deposition -- Well, 

6 we'll stay wi~h the November 17th report. So the November 

7 17th report doesn't include the information gained at Mr. 
I 

8 Kogod's second deposition; correct? 
I 
I 

9 A And1 Ms. Steiner's deposition. 

' 10 Q Right. And then there were also, I think, 

11· additional documents that were provided in the meantime? 
i 

12 A There has been documents produced all the way up 
I 

13 until, I believe, February 12th. 

14 MR./SMITH: Okay. And -- and -- all right, so 

15 based on that.foundation, Your Honor, I would -- I would move 
I 

16 

17 

18 

19 

20 

21 

22 

23
1 

24 

for the admission of Exhibit 56. 
I 

MR. ,MARKS: Your Honor, I would like to voir dire 

on the I 
Unallo<:::a ted. 

THE I COURT: Okay. You may do so. 

VOIR DIRE EXAMINATION 

I 
BY MR. MARKS:: 

Q As i understand the Unallocated 

I 

{COUNSEL CONFERRED BRIEFLY} 
I 

MR. SMITH: This is on his time, right? 
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~ 
I 

1 TH~ COURT: It is. 
I 

2 MR., SMITH: Okay. Thank you. 

i 
3 BY MR. MARKS: 

Q 

A 

Q 

I 

YoJ have $3.6 million in unallocated; correct? 

I 
In the December report, yes. 

4 

5 

6' 

7 A 

An~ that's the one we're looking at, Exhibit --

1 I'm currently on Exhibit 56, which is the November 

8 report, but-~ 

9 MR., SMITH: The report that I sought to admit 

10 initially was number -- was the 56, and that's what we're 

11 discussing no~. 

12 BY MR. MARKS: 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

A 

You haven't 

I 
In relation 

Yeah. 
I 

The
1
December 

I 

I Excuse me? 

ThejDecember 

replaced 57 with 56? 

to Exhibit 6? 

report would be the updated exhibit. 

report would be the updated Exhibit 

19 Not the entire December report doesn't entirely replace 
I 
I 

20 the November ;eport. 

21 

22 

23 

24 

MR. !MARKS: Okay. I don't want to waste my time, 

then, becausejmy understanding, Your Honor, is the December 

' report is the one I deposed Joe on; that's the one I 
I 
I 

understood replaced the November report. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20, 

21 

22 

23 

~ 
I 

MR.I SMITH: 
I 

MRJ MARKS: 

unallocated t- let me 

then you will rule. 
I 

BY MR. MARKS: 
I 

Again, I ··-

I don't think unallocated 

just ask a couple of voir dire, and 

I 
Q rn

1
the Unallocated, you took Dennis's financial 

disclosure f!rm that he filed, when? 

A I Jelieve at the time we issued the report, the 

I 
most recent FDF we had was in May, and I believe there was 

I 
I 

discussion iB the first deposition about him updating his 
I 
I 

FDF, but that was not updated until sometime in February. 
I 
I 

Q Okay. So you used a May, 2015? 

I A That was the most recent one we had at the ti~e. 
I 

I Q Okay. And you -- Aad you understood the financial 
I 
I 

disclosure f~rm was a snapshot speaking as of a certain date, 

correct? 
' 

A Thlt was my understanding. 

I Q Okay. And you used the financial disclosure form 

and extrapollted as if those were reasonable expenditures 

over the perlod that you were analyzing, which was eight 

years, 

A 

Q 

I 

from 2008 to the present; correct? 

In addition to Mr. Kogod's deposition testimo~y. 

Okay, but I'm talking about the way you use the 
I 

24 FDF. 
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1 

2 

3 

4 

5 

6 

7 

year 

A 

I -
roJ some of .the adjustments on Exhibit 6. 

I 
Q Oka,y. You use the E'DF extrapolating over an eight-

period, Lot just as a snapshot; correct? 

I 
A Fo~ some of the adjustments. 

Q For! some of the adjustments on Exhibit 6 that were 
I 

illegible. 
I 

Ylou have a category, Illegible; is that correct? . 
A I bielieve we have a category, Uncategorized. 

l 

8 Q Do ijOU have a category where you didn't get the 
I 

9 checks, there! were some checks from '08 that you couldn't get 
I 

10 from the bank~ correct? 
I 
I 

11 A Andi based upon Mr. Kogod's deposition testimony 

12 that he didn'k recall what those checks were for. 

Q You: put them under Unallocated? 
I 

A 
I 

three, based upon our report. Under a note 

I 
Q But' you put them on Unallocated? 

I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A Given that we needed additional information to make 

an assessment!. 

I 
Q Is\ t that correct? 

A Uh-huh. 

Q 
l 

Okay. As part of the entries on Exhibit 6, which 

I 
is the unallocated, are places where you need more 

I 
information that you didn't have; correct? 

I 
A That we did not receive from Dennis through his 

I 

d . . I h' eposition, or through is expert. 
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1 Q 

I e 
I 

I 
But you still put them in a category of Unallocated 

2 Potential Co~unity Wast~; correct? 

3 

4 

5 

6 

7 

8 

A Thar is correct. 

Q Then there's also checks you just couldn't get 

because the blnk didn't keep them or Dennis didn't have them, 

and you put t~ose on; correct? 

A 

Q 

Those are included on Exhibit 6. 
I 

Okay. And you also put car expenses beyond what 

9 Dennis put on1 his financial disclosure form, you extrapolated 

10 over an eight~year period for car expenses, correct? 

11 A I don't believe that's how the car expenses is 

12 allocated. 

13 Q You·put shopping. All the shopping that you 

14 couldn't 
I 

unallocated, that allo~ate, you put as correct, was 

15 on Dennis's ctedit card. 
I 

16 A With an adjustment. Not all of the shopping, but 

11· specific shop~ing that -- with an adjustment based upon his 
' 
I 

18 testimony as~- in the deposition. 

19 Q 

20 A 

21 Q 

22 looking at 

23 A 

24 Q 

Or his FDF? 
I 

Yea!'). 
I 

You!worked very closely with the Plaintiff 
i 

re1eipts? 

In looking at receipts, 
I 

no, I did not. 

In .l;ooking at what, various charges? 
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1 

2 

3 

I -I 
A Whe·n I met with Gabrielle, it was to mitigate the 

i 
the transa~tions that~~ were including 

so trying to kain an understanding of what 

in our analysis, 

transactions were 

4 for her, what transactions were for the marital residence, 

' 
5 and trying t~ eliminate those from our analysis, so that we 

6 weren't asking questions about those and including those in 

7 our analysis.: 

8 Q Okay. On Exhibit 6 you have an adjustment of 

9 $273,000 for ~uto-Related GMAC --

10 

11 this is 

12 Daubert 

13 

14 

MR.· SMITH: 

anythjng but 
I 
' examipazation 

MR. MARKS: 

MR.• SMITH: 

Judge, I'm trying to understand how 

cross examination. This is not a 

(sic) -- examina 

Because if 

Or, excuse me, Flynn examination. It's 

15 -- it's not for the -
i 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THEl COURT: State the evidence of your objection. 
I 
1 

MR. SMITH: The objection is that this is not a 

proper voir d~re of an expert's admission of testimony. 

I 
MR. MARKS: The methodology --

THE' COURT: It's the admission of the report. 

The! objection is overruled. 

I do need to wrap up today, though, so I don't know 

I 
how much long~r you have, Mr. Marks? 

' I 
MR. MARKS: I'll just wrap up today and pick it up. 
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1 

2 

3 

I -i 
Th~ problem that I have is, if you read the 

Rodriguez cas~, the Fiesta Palms, the expert has -- you're 

I 
the gatekeeper. The expert has to testify to a degree of 

4· certainty. It just can't be, we don't have the information, 

5 so we're putting it up -- on -- as Community Waste. We don't 

6 know this, so'. we're putting it as Community Waste. There has 

I 

7 to be a suffibient certain nexus, the methodology of 
I 

8 multiplying ap FDF by eight years. 

9 Nob9dy that fills out an FDF today thinks it's 

10 relevant from 8 years ago, multiplying and dividing it. That 

! 
11 is just so specious, that you can't take that as a legitimate 

12 expert reporti for the unallocated portion. 

13 MR.
1
SMITH: Well, Your Honor, all of the issues 

I 
14 that Mr. Marks has raised, are addressed in the report. In 

15 

16 

17 

18 

19 

20 

21 

22 

other words, any conclusion he's come to about what he thinks 
I 

is specious, is addressed by the report itself. So this 

I 
~sn't anything but his attempt to cross examine the witness 

and -- and to 1try to undermine the report before you hear 

from the witness. 
I 

ThiJ is not proper voir dire of the admissibility 

; 

of the report! 
I 

MR. MARKS: It is for this reason, Your Honor --

23 they put 

24 MS. \SMITH: The forens -- may I finish? 
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1 

2 

3 

4 

5 

6 

7 

r 
.. 

e 
FoJensic accounting is a -- an art that's (sic) 

identifies ma,ss data and picks .out criteria of that data for 

the purpose ~f analysis and presentation to the Court. 
' I That's what was done here. 
I 

Thi~ data was filtered through the notion that.we 
I 

can't look at! every transaction and follow a rate, but we ~an 

look at what Dennis has identified himself as his spending 

8. over the courle of this period of time, and segregate those 

things that wlre beyond his own allocation of spending-~ 
I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the 

that 

MR.I MARKS: Your Honor 

MR, I SMITH: And that's what's being done. 

I MR.,MARKS: This is the --

MR.I SMITH: That, as a forensic analysis, is the 

function ?f the accountants to go through and present 

testimon} .. 

THE COURT: Okay. I'm --

MR. MARKS: I haven't finished the voir dire. 

you to 

T~EICOURT: I'm -- listen, I'm done. I'll allow 

continue tomorrow, I'm not -- I'm not cutting it qff, 

so we'll 

t.omorrow? 

pick but we're done for today. 
. 

up, 

THE (OORT: Is it possible to start at 

MR. 

MR. 

I 
I 

!SMITH: Sure. 

IMARKS: Sure. 
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1 

2,· 

3 

4 can leave 

5 we'll --

6 

7 

~ . 
I 

THt COURT: Is that okay? 
I 

MR.1 MARKS: Yeah. 

THE COURT: So we'll resume at 8:30. Again, you 

whatever you need to here, we'll lock it up and 
I 

we'l[ see you tomorrow morning at 8:30. 

I 
( PfOCEEDINGS CONCLUDED AT 16: 57: 51 p.m.) 

I 
I 

ATTEST: I do hereby certify that I have truly and 
I 

8 

transcribed the digital proceedings in the 
I 

9 correctly 

10 above-entitled case to the best of my ability. 
i 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Adrian N. Medrano 

I D-13-489442-D KOGOD 02/25/16 TRANSCRIPT !SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

I 
' 370 

01592 



1 LAW OFFICE OF DANIEL MARKS 
DANIEL MARKS, ESQ. 

2 Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 

3 Nevada State Bar No. 12659 
610 South Ninth Street 

4 Las Vegas, Nevada 89101 
(702) 386-0536; FAX (702) 386-6812 

5 Attorneys for Appellant 

6 
IN THE SUPREME COURT OF THE STATE OF NEVADA 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DENNIS KOGOD, Case No. 71147 

Appellant, 

vs. 

GABRIELLE CIOFFI-KOGOD, 

Respondent. 
I 

APPEAL FROM THE EIGHTH JUDICIAL DISTRICT COURT 

APPELLANT'S APPENDIX 
Volume 7 

1 
Docket 71147   Document 2017-11537



1 DOCUMENT VOLUME PAGE NO. 

2 Acceptance of Service filed on April 24, 2014 1 14 

3 Acceptance of Service Filed on November 6, 2015 2 394 

4 Amended Notice of Cross-Appeal filed on September 23, 2016 46 9032-9148 

5 Answer to Complaint for Divorce and Counterclaim 1 19-24 

6 
filed on November 24, 2014 

Case Appeal Statement filed on August 23, 2016 44 8590-8593 
7 

Case Appeal Statement, filed on December 13, 2016 47 9287-9290 
8 

Case Cross-Appeal Statement filed on September 21, 2016 46 9028-9031 
9 

10 
Case Cross-Appeal Statement, filed on December 23, 2016 47 9298-9301 

11 
Certificate of Service filed on March 2, 2015 1 66 

12 
Certificate of Service filed on June 2, 2015 1 85-86 

13 
Certificate of Service filed on January 25, 2016 4 712 

14 
Certificate of Service filed on June 21, 2016 42 8082 

15 
Certificate of Service filed on September 14, 2016 45 8704-8802 

16 Certification of Copy of Exhibits Presented at the 2/23/16- 10 1876-1894 
2/26/16 Non-Jury Trial, dated December 8, 2016 

17 Certification of Copy Clerks List 41 7980-7983 

18 Complaint for Divorce filed on December 13, 2013 1 1-6 

19 
Defendant's Closing Brief filed on August 1, 2016 43 8415-8473 

20 
Defendant, Dennis Kogod's, Reply to Plaintiffs, Gabrielle 1 151-178 

21 Cioffi-Kogod's, Opposition to Defendant's Motion to Stay 
Service of Subpoena Duces Tecum and Notice of Deposition 

22 and for a Protective Order Prohibiting or Limiting the 
deposition of Jennifer Crute Steiner and Opposition to 

23 Plaintiffs Countermotion for Attorney Fees and Costs filed on 
June 25, 2015 

24 
Defendant's Motion to Stay Service of Subpoena Duces Tecum 1 87-110 

25 and Notice of Deposition and for a Protective Order Prohibiting 
or Limiting the Deposition of Jennifer Crute Steiner filed on 

26 June 11, 2015 

27 Defendant's Exhibits Vol. I: 33 6161-7979 

28 I II I 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit D- Teichner Accounting Rebuttal Expert 33 6162-6209 

3 
Disclosure Dated: January 25, 2016 

Defendant's Exhibit F- Teichner Accounting Sur-Rebuttal 33 6210-6215 
4 Report Dated: February 15, 2016 

5 Defendant's Exhibit S- Bank of America Joint Checking 33 6216-6223 

6 
Account Ending 6446 Statement From December 1, 2015 to 
December 31, 2015 

7 Defendant's Exhibit T- Bank of America Checking Account 33 6224-6229 

8 
ending in 0129 Statement from December 1, 2015 to December 
31, 2015 

9 Defendant's Exhibit U- Wells Fargo Complete Advantage 33 6230-6239 

10 
Checking Account Ending 5397 Statement from January 9, 
2016 to February 5, 2016 

11 Defendant's Exhibit V- Wells Fargo PMA Account ending 8870 33 6240-6242 

12 
Statement from January 9, 2016 to February 5, 2016 

13 
Defendant's Exhibit W- UBS Trust- Fee Base ending 743 33 6243-6252 
Statement From January 2016 

14 Defendant's Exhibit X- UBS Checking ending 745 Statement 33 6253-6264 

15 
for January 2016 

16 Defendant's Exhibit Y- UBS Trust- PWS/GAM ending 134 33 6265-6282 
Statement for January 2016 

17 Defendant's Exhibit Z- UBS Stock Option ending 999 Statement 33 6283-6290 

18 for January 2016 

19 Defendant's Exhibit AA- Merrill Lynch Ending 588 Statement 33 6291-6360 
from December 01, 2015 to December 31, 2015 

20 
Defendant's Exhibit BB- UBS Trust-Fee Base ending 43 34 6361-6368 

21 Statement for January 2016 

22 Defendant's Exhibit CC- Fidelity Dignity Health Statement 34 6369-6372 
from January 1, 2015 to December 31, 2015 

23 
Defendant's Exhibit DD- Davita Retirement Plan Statement 34 6373-6375 

24 from January 1, 2016 to January 31, 2016 

25 Defendant's Exhibit EE- Davita Retirement Savings Plan 34 6376-6378 
Statement from October 1, 2015 to December 31, 2015 

26 
6379-6384 Defendant's Exhibit LL- UBS Premier Variable Credit Line 34 

27 ending 027 Statement for January 2016 

28 II II 
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1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit MM- American Express Centurion 34 6385-6396 

3 
Account ending 3005 

Defendant's Exhibit NN- American Express Platinum Account 34 6397-6401 
4 ending 2003 Statement from January 18, 2016 to February 6, 

2016 
5 

Defendant's Exhibit 00- American Express Platinum Account 34 6402-6406 
6 ending 9008 Statement from January 25, 2016 to February 23, 

2016 
7 

Defendant's Exhibit PP- Master Card Account ending 1588 34 6407-6412 
8 Statement From January 07, 2016 to February 06, 2016 

9 Defendant's Exhibit QQ- Wells Fargo Account ending 1032 34 6413-6419 

10 
Statement from December 16, 2015 to January 15, 2016 

11 
Defendant's Exhibit RR- Banana Republic Account ending 4713 34 6420-6423 
Statement from December 4, 2015 to January 4, 2016 

12 Defendant's Exhibit SS- Discover Account ending in 4205 34 6424-6427 

13 
Statement from November 12, 2015 to December 11, 2015 

14 
Defendant's Exhibit TT- Kohls Account ending in 557 Statement 34 6428 
from November 7, 2015 to December 7, 2015 

15 Defendant's Exhibit UU- Merrill Lynch Account ending 9677 34 6429-6431 

16 
Statement from November 13, 2015 to December 12, 2015 

17 Defendant's Exhibit VV- Nordstorm Account ending 992 34 6432-6436 
Statement from November 13, 2015 to December 13, 2015 

18 Defendant's Exhibit WW-TJX Rewards Account ending 6951 34 6437-6439 

19 Statement from December 1, 2015 to January 1, 2016 

20 Defendant's Exhibit XX- Detailed Financial Disclosure Form 34 6440-6456 
for Gabrielle Cioffi-Kogod, Filed February 25, 2015 

21 
Defendant's Exhibit AAA- Email from Eugene to Dennis 34 6457-6459 

22 Dated: February 12, 2012 

23 Defendant's Exhibit BBB- Various Checks from Gabrielle to 34 6460-6464 
Eugene Cioffi-Kogod Re: House 

24 
Defendant's Exhibit CCC- Various Checks from Gabrielle to 34 6465-6467 

25 Eugene Cioffi-Kogod Re: Misc. 

26 Defendant's Exhibit DDD- Various Checks from Gabrielle to 34 6468-6470 
Eugene Cioffi Re: Eugene's Birthday 

27 
Defendant's Exhibit EEE- Various Checks from Gabrielle to 34 6471-6473 

28 Cassandra Cioffi Re: Cassandra's Birthday 

3 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit FFF- Various Checks from Gabrielle to 34 6474-6476 

3 
Stephanie CioffRe: Stephanie's Birthday 

Defendant's Exhibit GGG- Check from Dennis to Escrow of the 34 6477 
4 West Re: 128 N. Edinburch 

5 Defendant's Exhibit HHH- Various Checks from Gabrielle to 34 6478-6496 
Cash 

6 
Defendant's Exhibit III- Various Checks from Gabrielle to 34 6497-6507 

7 Deaner, Deaner, Scann, Malan & Larsen Re: Kogod v. 

8 
De Young #5504-0001 

9 
Defendant's Exhibit KKK- Notice of Entry of Stipulation and 34 6508-6513 
Order Filed on August 12, 2015 

10 Defendant's Exhibit LLL- Email from Dennis to Gabrielle 34 6514-6515 

11 
Dated: December 8, 2011 

12 
Defendant's Exhibit NNN- Plaintiffs Sixteenth Supplemental 34 6516-656 
Production of Documents Pursuant to NRCP 16.2, Served on 

13 
October 22, 2015 

14 
Defendant's Exhibit 000- Gabrielle Kogod's Resume 34 6561-6564 

15 
Defendant's Exhibit PPP- Plaintiffs Response to Defendant's 35 6565-6589 
First Set of Interrogatories Dated May 18, 2015 

16 Defendant's Exhibit QQQ- Plaintiffs Response to Defendant's 35 6590-6597 

17 Second Set oflnterrogatories Served on October 20, 2015 

18 Defendant's Exhibit RRR- Plaintiffs Response to Defendant's 35 6598-6603 
Third Set of Interrogatories Served on October 29, 2015 

19 
Defendant's Exhibit SSS- Confidential Memorandum Limited 35 6604-6683 

20 Partner Interests in New Enterprise Associates 14, L.P. Dated: 
February 2012 

21 
Defendant's Exhibit TTT- New Enterprise Associates 14, L.P. 35 6684-6706 

22 Supplemental Schedule of Changes in Individual Partner's 
Capital Accounts 

23 
Defendant's Exhibit UUU- Plaintiffs Eleventh Supplemental 36 6707-6906 

24 Production of Documents Pursuant to NRCP 16.2 Dated: 
September 9, 2015 (Spreadsheet from Nadya's depo) 

25 
Defendant's Exhibit UUU- Continued Plaintiffs Eleventh 37 6907-7034 

26 Supplemental Production of Documents Pursuant to NRCP 16.2 
Dated: September 9, 2015 (Spreadsheet from Nadya's depo) 

27 
Defendant's Exhibit VVV- Davita Power Point Regarding 2015 37 7035-7041 

28 Long Term Incentive Program 

4 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit XXX- Davita Cash Performance Award 37 7042-7048 
Agreement, Exhibit B 

3 
Defendant's Exhibit YYY- Email from Radiology Partners 37 7049-7059 

4 regarding 2014 Tax Compliance 

5 Defendant's Exhibit ZZZ- Radiology Partners Member Equity 37 7060 

6 
Statement Dated: July 31, 2015 

Defendant's Exhibit AAAA- Radiology Partners Practice 37 7061-7067 
7 Update, Dated July 31, 2015 

8 Defendant's Exhibit FFFF- Kogod Equity Analysis of Dennis' 37 7068-7070 

9 
outstanding Long-term incentives (Equity Bases and Cash-Based) 
and Explanation 

10 Defendant's Exhibit GGGG-Thomasina Distribution Agreement 37 7071-7126 

11 Defendant's Exhibit HHHH- Pray for Ukraine Agreement 37 7127-7132 

12 
Dated: October 16, 2014 

13 
Defendant's Exhibit IIII- UBS Resource Management account 37 7133-7134 
Ending 899 Statement for February 2016 

14 Defendant's Exhibit JJJJ- 2015 W-2 issued to Dennis L. Kogod 37 7135-7137 

15 Defendant's Exhibit KKKK- Principle Life Insurance Company 37 7138-7139 

16 Statement for February 18 2016 

17 Defendant's Exhibit LLLL- Email from Denise to Dennis Kogod 38 7140 

18 Defendant's Exhibit MMMM- Filing with US Security and 38 7141-7142 
Exchange Commission 

19 
Defendants Exhibit NNNN- Email 2/23/16 Re: Award of76,766 38 7143-7144 

20 Shares And Sale of $33,290 Shares for Tax Purposes 

21 Defendant's Exhibit 0000- Assets & Debt Chart 38 7145-7148 

22 Defendant's Exhibit PPPP- Martial Balance Sheet 38 7149-7151 

23 Defendant's Exhibit QQQQ- Costs & Fees Through 1/31/16 38 7152-7174 

24 Defendant's Exhibit RRRR- Jimmerson Fees 38 7175-7340 

25 Defendant's Exhibit SSSS- Depo of Eugene Cioffi February 39 7341-7450 
05,2016 

26 
7451-7467 Defendant's Exhibit TTTT- Depo of Stephanie Cioffi February 39 

27 05,2016 

28 Defendant's Exhibit UUUU- 9716 Oak Pass Appraisal 42 8042-8061 

5 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit VVVV- Jennifer Bosco Resume 42 8062 

3 Defendant's Exhibit WWWW- Hollywood Hills Escrow 42 8063 

4 Defendant's Exhibit XXXX-_February 2016 UBS account 39 7468-7474 

5 
summary statement 

Defendant's Exhibit YYYY- February 2016 UBS account 39 7475-7484 
6 statement for Accounts ending 743 

7 Defendant's Exhibit ZZZZ- February 2016 UBS account 39 7485-7500 

8 
statement for Accounts ending 134 

Defendant's Exhibit SA- February 2016 UBS account summary 39 7501-7508 
9 statement 

10 Defendant's Exhibit SB- February 2016 UBS account statement 39 7509-7522 

11 
for accounts Ending 745 

12 
Defendant's Exhibit SC- February 2016 UBS account statement 39 7523-7532 
for accounts Ending 899 

13 Defendant's Exhibit SD- February 2016 UBS account statement 39 7533-7540 

14 
for accounts Ending 7 46 

15 
Defendant's Exhibit SE- February 2016 UBS account statement 39 7541-7546 
for accounts Ending 027 

16 Defendant's Exhibit SF- February 2016 UBS account statement 39 7547-7552 

17 for accounts Ending 575 

18 Defendant's Exhibit 5G- UBS Account Summary for account 39 7553 
ending 17, Showing no value As of February 26, 2016 

19 
Defendant's Exhibit SH- February 2016 UBS account statement 39 7554-7559 

20 for accounts ending 7 5 

21 Defendant's Exhibit 51- May 2016 UBS account statement for 39 7560-7567 
accounts ending 76 

22 
Defendant's Exhibit SJ- May 2016 UBS account statement for 39 7568-7577 

23 accounts ending 43 

24 Defendant's Exhibit SK- May 2016 UBS account statement for 
accounts ending 45 

39 7578-7587 

25 
Defendant's Exhibit SL- May 2016 UBS account statement for 40 7588-7603 

26 accounts ending 34 

27 Defendant's Exhibit SM- Wells Fargo PMA Package account 40 7604-7613 
ending 5397 Statement from February 1, 2016 through February 

28 29,2016 

6 



1 DOCUMENT VOLUME PAGE NO. 

2 Defendant's Exhibit SN- Wells Fargo Checking account ending 40 7614-7616 

3 
8870 Statements from February 6, 2016 through March 7, 2016 

Defendant's Exhibit 50- Wells Fargo Visa account ending 1032 40 7617-7620 
4 statements From January 16, 2016 through February 12, 2016 

5 Defendant's Exhibit 5P- Wells Fargo Visa account ending 1032 40 7621-7625 

6 
statements From February 13, 2016 through March 15, 2016 

Defendant's Exhibit SQ- American Express Platinum account 40 7626-7636 
7 ending 9008 Statements from January 16, 2016 through 

8 
February 23, 2016 

Defendant's Exhibit SR- American Express Platinum account 40 7637-7645 
9 ending 9008 Statements from February 24, 2016 through 

10 
March 25, 2016 

11 
Defendant's Exhibit 5S- American Express Centurion account 40 7646-7659 
ending 3005 Statements from January 16, 2016 through 

12 
February 14, 2016 

13 
Defendant's Exhibit ST- American Express Centurion account 40 7660-7668 
ending 3005 Statements from February 15, 2016 through 

14 
March 16, 2016 

15 
Defendant's Exhibit 5U- American Express Optima account 40 7669-7680 
ending 2003 Statements from January 19, 2016 through 

16 
February 16, 2016 

17 Defendant's Exhibit 5V- American Express Optima account 40 7681-7685 
ending 2003 Statements from February 17, 2016 through 

18 March 18, 2016 

19 Defendant's Exhibit 5W- Master Card Black Card account 40 7686-7691 
ending 1588 Statements from February of 2016 

20 
Defendant's Exhibits 5X- Principle Life Insurance Company 40 7692-7693 

21 Statement of Coverage as of February 26, 2016 

22 Defendant's Exhibits SY- Voja DaVita Retirement Savings 40 7694-7696 
Plan statement From 01/01/16 through 03/31/16 

23 
Defendant's Exhibits 5Z- DaVita Gambro Healthcare Executive 40 7697-7699 

24 Retirement Plan Benefit Statement from February of 2016 

25 Defendant's Exhibit 6A- Cigna Health Savings Plan account 40 7700-7703 
balance of April 24, 2016 

26 
Defendant's Exhibit 6B- DaVita Stock Award Grant Statement, 40 7704-7705 

27 exercisable as of 06/01/16 

28 Defendant's Exhibit 6C- Documents regarding sale of Ferrari 40 7706-7707 

7 



1 DOCUMENT VOLUME PAGE NO. 

2 Detailed Financial Disclosure Form filed on February 25, 2015 1 28-44 

3 Detailed Financial Disclosure Form filed on February 27, 2015 1 45-65 

4 Detailed Financial Disclosure Form filed on May 29, 2015 1 67-84 

5 Detailed Financial Disclosure Form filed on February 16, 2016 4 721-738 

6 Detailed Financial Disclosure Form filed on February 19, 2016 4 819-835 

7 Discovery Commissioner's Report and Recommendations 2 421-424 

8 
filed on January 11, 2016 

Discovery Commissioner's Report and Recommendations filed 4 707-711 
9 on January 22, 2016 

10 Discovery Commissioner's Supplemental Report and 4 843-846 

11 
Recommendations filed on February 22, 2016 

12 
Errata to Pre-Trial Memorandum filed on February 22, 2016 4 841-842 

13 
Errata to Notice of Filing Cost Bond for Appeal filed on 44 8603-8606 
August 30, 2016 

14 Ex-Parte Motion to Enlarge Time for Service of 1 7-11 

15 
Summons and Complaint filed on April 4, 2014 

16 Ex-Parte Order to Enlarge Time for Service of 1 12-13 
Summons and Complaint filed on April 10, 2014 

17 Ex Parte Request for Leave of Court to File Supplemental 45 8914-8944 

18 Pleading (With Notice) Filed September 21, 2016 

19 Joint Preliminary Injunction filed on May 15, 2014 1 15-16 

20 Motion for an Order to Show Cause to Hold Gabrielle 2 207-274 
Cioffi-Kogod in Contempt for Failure to Comply with the 

21 Discovery Commissioners Recommendation Regarding Service 
of Jennifer Crute Steiner and for Attorney's Fees and Costs filed 

22 on September 14, 2015 

23 Motion to Compel Discovery and for Attorney's Fees and 2 407-420 
Costs filed on December 23, 2015 

24 
Motion in Limine to Exclude Updated Real Estate Appraisals 4 836-840 

25 and Newly Disclosed Rental Values Submitted by Plaintiff filed 
on February 19, 2016 

26 
Motion in Limine to Exclude Defendant's Witness Disclosed 4 847-858 

27 After Deadline to Disclose witnesses and Request for 
Attorney's Fees and Sanctions filed on February 22, 2016 

28 

8 



1 DOCUMENT VOLUME PAGE NO. 

2 Motion to Stay Enforcement of Decree of Divorce and for 44 8594-8600 

3 
Other Related Relief filed on August 24, 2016 

Motion for Attorney's Fees and Costs filed on 44 8607-8703 
4 September 13, 2016 

5 Notice of Appeal filed on August 23, 2016 44 8588-8589 

6 Notice of Appeal, filed on December 13, 2016 47 9280-9286 

7 Notice of Cross-Appeal filed on September 21, 2016 45 8823-8940 

8 Notice of Cross-Appeal, filed on December 23, 2016 47 9291-9297 

9 Notice of Entry of Order filed on August 12, 2015 1 205-206 

10 Notice of Entry filed on November 30, 2015 2 395-399 

11 Notice of Entry of Order filed on December 3, 2015 2 400-404 

12 Notice of Entry of Order filed on May 6, 2016 42 8064-8065 

13 Notice of Entry of Order filed on May 11, 2016 42 8068-8069 

14 Notice of Entry of Order filed on June 29, 2016 42 8086-8089 

15 Notice of Entry of Findings of Facts, Conclusions of Law and 44 8474-8587 

16 
Decree of Divorce filed on August 22, 2016 

17 Notice of Entry of Order filed on October 24, 2016 47 9272-9275 

18 Notice of Entry of Order from October 18, 2016 Hearing filed 47 9276-9279 
on December 5, 2016 

19 
Notice of Filing Cost Bond for Appeal filed on August 29, 2016 44 8601-8602 

20 
Objections to Plaintiffs proposed deposition Testimony and 40 7721-7739 

21 Submission of Additional Deposition Testimony filed on 
March 25, 2016 

22 
Opposition to Motion for an Order to Show Cause to Hold 2 287-335 

23 Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

24 Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs and Countermotion for Sanctions and Attorney's Fees 

25 filed on October 6, 2015 

26 Opposition to Motion to Stay Service of Subpoena Duces 1 111-150 
Tecum and Notice of Deposition and for a Protective Order 

27 Prohibiting or Limiting the Deposition of Jennifer Crute 
Steiner, and Countermotion for Attorney's Fees and Costs filed 

28 on June 23, 2015 

9 



1 DOCUMENT VOLUME PAGE NO. 

2 Opposition to Motion to Compel Discovery and for Attorney's 3 425-579 
Fees and Costs and Countermotion for Protective Order filed 

3 on January 11, 2016 

4 Opposition to Plaintiffs Motion for an Order to Show Cause 4 713-720 

5 
why Defendant Should not be Held in Contempt of Court for 
His Multiple Violations of the Joint Preliminary Injunction, for 

6 
an Order Limiting Access and Payments from Community 
Accounts, and for Sanctions, Attorney's Fees and Costs; and 

7 
Countermotion for Attorney's Fees and Costs filed on 
February 8, 2016 

8 Opposition to Plaintiffs Motion to Compel Discovery, for 42 8090-8153 

9 
Sanctions, Attorney's fees and Costs; and Countermotion for 
Sanctions, Attorney's Fees and Costs filed on July 8, 2016 

10 Opposition to Motion for Attorney's Fees and Costs filed on 46 9167-9174 

11 
October 13, 2016 

12 
Order to Show Cause filed on February 24, 2016 4 859-860 

13 
Order filed on May 6, 2016 42 8066-8067 

14 
Order from April 6, 2016 Hearing filed on May 11, 2016 42 8070-8071 

15 
Order filed on June 28, 2016 42 8083-8085 

16 
Order From October 18, 2016 Hearing, filed on December 5, 2016 47 9278-9279 

17 Plaintiffs Closing Brief filed on August 1, 2016 43 8242-8414 

18 Plaintiffs Ex Parte Motion with Notice for Extension of Time 45 8803-8822 
to File Motion for Attorney's Fees and Costs filed on 

19 September 15, 2016 

20 Plaintiffs Motion for the Issuance of an Order to Show Cause 4 647-706 
why Defendant Should not be Held in Contempt for his Multiple 

21 Violations of the Joint Preliminary Injunction; Plaintiffs Motion 
for an Order Limiting the Access and Payments from 

22 Community Accounts filed on January 19, 2016 

23 Plaintiffs Pre Trial Memorandum filed on February 19, 2016 4 780-818 

24 Plaintiffs Exhibit 1- Financial Disclosure Form Filed on 10 1896-1912 
February 16, 2016 

25 
Plaintiffs Exhibit 2- Financial Disclosure Form Filed on 10 1913-1930 

26 February 16, 2016 

27 Plaintiffs Exhibit 3- Detailed Financial Disclosure Form Filed 10 1931-1951 
on May 29, 2015 

28 

10 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 4- Detailed Financial Disclosure Form Filed 10 1952-1972 
on February 27, 2015 

3 
Plaintiffs Exhibit 5- 2014 Individual Income Tax Return 10 1973-1980 

4 
Plaintiff's Exhibit 6- 2013 Individual Income Tax Return 11 1981-2241 

5 
Plaintiff Exhibit 7- 2012 Individual Income Tax Returns 12 2242-2378 

6 
Plaintiff's Exhibit 8- 2011 Individual Income Tax Returns 13 2379-2427 

7 
Plaintiff's Exhibit 9- 2010 Individual Income Tax Returns 13 2428-2456 

8 

9 
Plaintiff's Exhibit 10- 2009 Individual Income Tax Returns 13 2457-2489 

10 
Plaintiff's Exhibit 11- 2008 Individual Income Tax Returns 13 2490-2515 

11 
Plaintiff's Exhibit 12- 2007 Individual Income Tax Returns 13 2516-2542 

12 
Plaintiff's Exhibit 13- 2006 Individual Income Tax Returns 13 2543-2572 

13 
Plaintiff's Exhibit 14- 2005 Individual Income Tax Returns 13 2573-2595 

14 
Plaintiff's Exhibit 15- 2004 Individual Income Tax Returns 13 2596-2612 

15 
Plaintiff's Exhibit 16- 2003 Individual Income Tax Returns 13 2613-2627 

16 Plaintiff's Exhibit 18- Text messages between the parties 14 2629-2772 

17 Plaintiff's Exhibit 19- Emails between the parties 14 2773-2813 

18 Plaintiff's Exhibit 20- Text messages between the parties 15 2814-2921 

19 Plaintiff's Exhibit 21- Text messages between the parties 15 2922-2925 

20 Plaintiff's Exhibit 22- Emails between the parties 15 2926-2962 

21 Plaintiff's Exhibit 23- Emails between the parties 15 2963-3040 

22 Plaintiff's Exhibit 24- Text messages between the parties 15 3041-3048 

23 Plaintiff's Exhibit 25- Text messages between the parties 15 3049-3061 

24 Plaintiff's Exhibit 26- Proposed Community Property 
Distribution Worksheet 

15 3062-3063 

25 
Plaintiff's Exhibit 54- Jenny Allen's Curriculum Vitae and 16 3064-3066 

26 List of Cases 

27 Plaintiff's Exhibit 55- Index of documents in Support of 16 3067-3121 
Spreadsheets in Anthem Forensic's Reports 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 56 Anthem Forensics' Expert Witness Report 16 3122-3232 

3 Plaintiffs Exhibit 57- Anthem Forensics' Supplemental Expert 17 3233-3368 

4 
Witness Report 

Plaintiffs Exhibit 58- Anthem Forensics' Supporting Documents 17 3369-3402 
5 for facts set forth in Supplemental Expert Report 

6 Plaintiffs Exhibit 59- Email from Joe Leauanae to Daniel 17 3403-3404 

7 
Marks, Esq. 

Plaintiffs Exhibit 60- Auto Related Exhibits listed on Exhibit 6 17 3405-3409 
8 

Plaintiffs Exhibit 61- Transactions that comprise the "adjusted" 18 3410-3549 
9 column on Exhibit 6 

10 Plaintiffs Exhibit 62- Withdrawals and checks written to cash - 18 3550 

11 
Gabrielle Kogod 

12 
Plaintiffs Exhibit 63- Anthem Forenscics' Response to 18 3551-3578 
Rebuttal Report 

13 Plaintiffs Exhibit 65- Anthem Forensics' Supporting 19 3579-3640 

14 
Documentation for Facts set fourth in The February 5, 2016 
Report 

15 Plaintiffs Exhibit 69- Joint Preliminary Injunction Order 19 3641-3642 

16 Plaintiffs Exhibit 71- Settlement Statement for 10776 19 3643 

17 Wilshire Boulevard, Unit 604, California 

18 Plaintiffs Exhibit 72- Spreadsheet showing expenses for 19 3644-3674 
Khapsalis and children From May 2014 

19 
Plaintiffs Exhibit 73- Spreadsheet showing updated Outflows 19 3675 

20 greater than $10,000 Since Anthem's December 15, 2015 Report 
based on updated statements provided by Dennis 

21 
Plaintiffs Exhibit 74- Spreadsheet showing Outflows more than 19 3676 

22 $10,000 Since May, 2014 

23 Plaintiffs Exhibit 75- Spreadsheet showing payments to or on 19 3677-3678 
behalf of Dennis' Family Members since May, 2014 

24 
Plaintiffs Exhibit 76- Spreadsheet showing payments to 19 3679-3682 

25 Jennifer Steiner since September, 2014 

26 Plaintiffs Exhibit 77- Email from Bob Gehlen dated November 19 3683-3685 
25,2015 

27 
Plaintiffs Exhibit 78- Email from Dennis to Robert Gehlen 19 3686-3690 

28 dated December 8, 2015 

12 



1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiff's Exhibit 79- Email from Ms. Varshney to Mr. Marks 19 3691-3696 

3 
and Ms. Young re: Dennis Not adding Gabrielle to the UBS 
Account dated December 2, 2015 

4 Plaintiff's Exhibit 80- Motion to Stay Service of Subpoena 19 3697-3720 

5 
Duces Tecum and Notice of Deposition and for a Protective 
Order Prohibiting or Limiting the Deposition of Jennifer Crute 

6 
Steiner filed on June 11, 2015 

Plaintiff's Exhibit 87- Letter from Ms. Varshney to Mr. Marks 19 3721-3725 
7 re: Deficiencies in documents From DaVita dated October 1, 

2015 
8 

9 
Plaintiff's Exhibit 88- Letter from Mr. Jimmerson to Mr. Smith 19 3726 
re: Dennis' intent to sell stock Options dated June 12, 2015 

10 Plaintiff's Exhibit 89- Letter from Mr. Smith to Mr. Marks re: 19 3727-3729 

11 
Sale of Dennis' Stock Options Dated August 14, 2015 

12 
Plaintiff's Exhibit 90- Letter from Mr. Marks to Mr. Smith re: 19 3730-3731 
Subpoena to DaVita jeopardizing Dennis' position dated 

13 
September 2, 2015 

14 
Plaintiff's Exhibit 91- 2008 Annual Proxy Statement 19 3732-3807 

15 
Plaintiff's Exhibit 92- 2009 Annual Proxy Statement 20 3808-3873 

16 
Plaintiff's Exhibit 93- 2010 Annual Proxy Statement 20 3874-3959 

17 Plaintiff's Exhibit 94- 2011 Annual Proxy Statement 21 3960-4081 

18 Plaintiff's Exhibit 95- 2012 Annual Proxy Statement 21 4082-4202 

19 Plaintiff's Exhibit 96- 2013 Annual Proxy Statement 22 4203-4298 

20 Plaintiff's Exhibit 97- 2014 Annual Proxy Statement 22 4299-4432 

21 Plaintiff's Exhibit 98- 2015 Annual Proxy Statement 23 4433-4526 

22 Plaintiff's Exhibit 100- Radford J. Smith, Chartered's Billing 23 4527-4560 
Statements 

23 
Plaintiff's Exhibit 101- Marc Herman's Billing Statements 23 4561 

24 
Plaintiff's Exhibit 102-Anthem Forensic's Billing Statements 23 4562-4627 

25 
Plaintiff's Exhibit 103- Clark Barthol' s Billing Statements 23 4628 

26 
Plaintiff's Exhibit 107- Nadya Khapsalis' Facebook printout 24 4629-4691 

27 
Plaintiff's Exhibit 111- Plaintiff's Third Set of Interrogatories 24 4692-4709 

28 to Defendant 
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1 DOCUMENT VOLUME PAGE NO. 

2 Plaintiffs Exhibit 113- Plaintiffs Fourth Set oflnterrogatories 24 4710-4717 
to Defendant 

3 
Plaintiffs Exhibit 116- Plaintiffs Sixth Set of Interrogatories 24 4718-4761 

4 to Defendant 

5 Plaintiffs Exhibit 118- Summary of emails prepared by Plaintiff 24 4762-4765 

6 Plaintiffs Exhibit 119- 2011 Tax Return 24 4766-4767 

7 Plaintiffs Exhibit 120- 2012 Tax Return 24 4768-4772 

8 Plaintiffs Exhibit 121- 2013 Tax Return 24 4773-4780 

9 Plaintiffs Exhibit 122- 2014 Tax Return 24 4781-4784 

10 Plaintiffs Exhibit 123- Kogod equity analysis 24 4785 

11 Plaintiffs Exhibit 124- Dist. Comm prop as of February 2016 24 4786-4788 

12 Plaintiffs Exhibit 125-9/11/15 Certified Transcripts of 25 4789-5065 

13 
Deposition ofNadyane Khapsalis Kogod 

14 
Plaintiffs Exhibit 125- Continued 9/11/15 Certified Transcripts 26 5066-5170 
of Deposition ofNadyane Khapsalis Kogod 

15 Plaintiffs Exhibit 126- 9/15/15 Deposition of Patricia Murphy 27 5171-5305 

16 Plaintiffs Exhibit 127- 9/26/15 Deposition of Mitchell Kogod 28 5306-5498 

17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 

18 Plaintiffs Exhibit 129- 9/25/15 Deposition of Sheldon Ko god 29 5593-5745 

19 
Plaintiffs Exhibit 130- 9/26/15 Deposition of Dana Kogod 30 5746-5832 

20 
Plaintiffs Exhibit 131- 12/10/15 Deposition of Jennifer Crute 31 5833-6019 

21 Steiner 

22 Plaintiffs Exhibit 132- Gabrielle's Ann Taylor Loft X5363 32 6020-6023 
dated February 22, 2016 

23 
Plaintiffs Exhibit 132-2- Marc Herman's Curriculum Vitae 41 7984 

24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 

26 Plaintiffs Exhibit 132-6- Dennis' expert, Ms. Jennifer L. 41 8022-8041 
Bosco's appraisal Dated March 7, 2016 

27 
Plaintiffs Exhibit 133- Gabrielle's Banana Republic Luxe 32 6024-6026 

28 X4713 Dated March 4, 2016 

14 
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2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
dated February 11, 2016 

3 
Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 

4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 

6 
Dated January 7, 2016 

Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 

8 Plaintiffs Exhibit 138- Gabrielle's American Express 32 6040-6042 

9 
Statement X9677 dated February 12, 2016 

10 
Plaintiffs Exhibit 139- Gabrielle's Nordstrom X992 32 6043-6048 
dated February 11, 2016 

11 Plaintiffs Exhibit 140- Gabrielle's Nordstrom X992 32 6049-6052 

12 
dated March 13, 2016 

13 
Plaintiffs Exhibit 141- Bank of America Merrill Lynch X0129 32 6053-6058 
Statement dated March 1, 2016 through March 31, 2016 

14 Plaintiffs Exhibit 142- Bank of America Merrill Lynch X6446 32 6059-6066 

15 
Statement Dated February 29, 2016 

16 
Plaintiffs Exhibit 143- Bank of America Merrill Lynch primary 32 6067-6124 
account 7GS-10588 dated February 29, 2016 (also includes 

17 secondary accounts 7GS-10637, 7GS-10588, 7GS-10093) 

18 Plaintiffs Exhibit 144- Gabrielle's UBS account FN-20329 GM 32 6125-6132 
Dated March, 2016 

19 
Plaintiffs Exhibit 145- Gabrielle's UBS account FN 13134 GM 32 6133-6146 

20 Dated March, 2016 

21 Plaintiffs Exhibit 146- Gabrielle's UBS account FN 12743 GM 32 6147-6160 
Dated March, 2016 

22 
Plaintiffs Motion to Compel Discovery, For Sanctions, and 42 8072-8081 

23 Attorney's Fees and Costs filed on June 21, 2016 

24 Plaintiffs Opposition to Defendant's Motion to Stay 46 9149-9166 
Enforcement Of Decree of Divorce and for Other Related 

25 Relief and Countermotion for Attorney's Fees filed on 
October 12, 2016 

26 
Reply to Counterclaim for Divorce filed on December 5, 2014 1 25-27 

27 

28 II II 
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1 DOCUMENT VOLUME PAGE NO. 

2 Reply in Support of Motion for an Order to Cause to Hold 2 336-345 

3 
Gabrielle Cioffi-Kogod in Contempt for Failure to Comply with 
the Discovery Commissioner's Recommendation Regarding 

4 
Service of Jennifer Crute Steiner and for Attorney's Fees and 
Costs; and Opposition to Countermotion for sanctions and 

5 
Attorney's Fees filed on October 12, 2015 

Reply in Support of Defendant's Motion to Compel Discovery 3 583-586 
6 and for Attorney's Fees and Costs, and Opposition to Plaintiff's 

7 
Countermotion for Protective Order filed on January 13, 2016 

Reply to Plaintiff's Motion to Compel Discovery, for Sanctions, 42 8154-8192 
8 Attorney's Fees and Costs and Opposition to Countermotion for 

9 
Sanctions, Attorney's Fees and Costs filed on July 13, 2016 

Reply in Support of Motion to Stay Enforcement of Decree of 46 9175-9180 
10 Divorce and For Other Related Relief; and Opposition to 

11 
Countermotion for Attorney's fees filed on October 14, 2016 

12 
Reply to Opposition to Motion for Attorney's Fees and Costs 46 9181-9186 
filed on October 17, 2016 

13 Stipulation and Order filed on August 10, 2015 1 201-204 

14 Stipulation and Order filed on December 15, 2015 2 405-406 

15 Summons filed on May 15, 2014 1 17-18 

16 Supplemental Billing Statements of Attorney's Fees and 40 7708-7720 

17 Costs filed on March 11, 2016 

18 Supplement to Plaintiff's Motion for Attorney's Fees and Costs 46 8945-9027 
filed on September 21, 2016 

19 
Transcript Re: All Pending Motions 1 179-200 

20 (Hearing on June 26, 2015) filed on July 9, 2015 

21 Transcript Re: Motion to Stay (Hearing on Wednesday 2 275-286 
September 21, 2016) filed on December 29, 2016 

22 
Transcript Re: All Pending Motions (Hearing on Wednesday 2 346-393 

23 October 14, 2015) filed on December 29, 2016 

24 Transcript Re: All Pending Motions (Hearing on Friday 
January 15, 2016) filed on December 29, 2016 

3 587-646 

25 
Transcript Re: All Pending Motions (Hearing on Wednesday, 4 739-779 

26 February 17, 2016) filed on December 29, 2016 

27 Transcript Re: Non-Jury Trial (Tuesday, February 23, 2016) 5 861-1037 
filed on April 28, 2016 

28 
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1 DOCUMENT VOLUME PAGE NO. 

2 Transcript Re: Non-Jury Trial (Wednesday, February 24, 2016) 6 1038-1222 

3 
filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Thursday, February 7 1223-1399 
4 25, 2016) filed on April 28, 2016 

5 Transcript Re: Non-Jury Trial Vol. II (Thursday, February 25, 8 1400-1592 

6 
2016) filed on April 28, 2016 

Transcript Re: Non-Jury Trial Vol. I (Friday, February 26, 9 1593-1766 
7 2016) filed on April 28, 2016 

8 Transcript Re: Non-Jury Trial Vol. II (Friday, February 26, 10 1767- 1875 

9 
2016) filed on April 28, 2016 

10 
Transcript Re: Status Check (Hearing on Wednesday 40 7740-7808 
April 6, 2016) Filed on April 28, 2016 

11 Transcript Re: Hearing (Hearing on Wednesday May 4, 2016) 41 7809-7979 

12 
Filed on December 29, 2016 

13 
Transcript Re: All Pending Motions (Hearing on Wednesday 42 8193-8241 
July 13, 2016) Filed on December 29, 2016 

14 Transcript Re: All Pending Motions (Hearing on Tuesday 47 9187-9271 

15 
October 18, 2016) filed on December 29, 2016 
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FAMILY DIVISION 

CLARK COUNTY, NEVADA 
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Plaintiff, CASE NO. D-13-489442-D 

DEl?T. Q 

KOGOD, (SEALED) 

Defendant. 
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DISTRICT COURT JUDGE 

TRANSCRIPT RE: NON JURY TRIAL - VOL. I 

THURSDAY, FEBRUARY 25, 2016 
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23 

24 

Plaintiff: GABRIELLE ROSE CIOFFI-KOGOD 
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GARIMA VARSHNEY, ESQ. 
2470 St. Rose Parkway, 
Henderson, Nevada 89074 
(702) 990-6448 

Defendant: DENNIS L. KOGOD 
the Defendant; DANIEL MARKS, ESQ. 

NICOLE YOUNG, ESQ. 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-6812 
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2 

e 
I N D E X O F E X H I B I T S 

3 PLAINTIFF'S EXHIBITS: 

ADMITTED 

4 1 Plaintiff's Financial Disclosure Form 196 

5 21 Texts and emails 149 

6 22 Texts and emails 149 

7 24 Texts and emails 149 

8 25 Texts and emails 14 9 

9 77 Exhibit Regarding Adding Gabrielle to the 
UBS Accounts 197 

10 
78 Exhibit Regarding Gabrielle Being Added to 

11 the Accounts 200 

12 88 Letter Between Mr. Jimmerson to Mr. Smith 204 

13 89 Letter from Mr. Smith to Mr. Marks 205 

14 90 Letter from Mr. Marks to Mr. Smith 206 

15 100 Invoice of Attorneys fees, expert witness 
fees, costs 207 

16 

17 
101 Appraisals for Property in California 

102 Expenses from Anthem Forensics and California 

207 

18 Attorney's Fees 208 

19 103 Appraisal On Yacht 

20 

21. 

22 

23 

24 

107 Google Search Results for Nadine Kapsalis 

118 Text Messages categorized 

119 Form 8879 2011 Tax Return 

120 Form 8879 2012 Tax Return 
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INDEX OF EXHIBITS {CONT.) 

ADMITTED 

3 PLAINTIFF'S EXHIBITS: 

4 121 Form 8879 2013 Tax Return 

5 122 Form 8879 2014 Tax Return 

6 DEFENDANT'S EXHIBITS: 

7- XX Financial Disclosure Form 
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Account 
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16 
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20 
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22 
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24 
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1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

THURSDAY, FEBRUARY 25, 2016 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 09:05:19) 

THE COURT: We are on the record in the Cioffi-Kogod 

6 matter, Case 013-489442-D. Please confirm your appearances. 

7 MR. SMITH: Radford Smith, 2791, for Ms. Cioffi-

8 Kogod, is to my right, Your Honor. Also present at bar is 

9 Gar.ima Varshney. 

10 MR. VARSHNEY: Garima Varshney, Your Honor. Bar 

11 number 11878. 

12 THE COURT: Good morning. 

13 MR. MARKS: Your Honor, Daniel Marks and Nicole 

14 Young, for the defendant, and Mr. Kogod is present to my far 

15 left, next to my partner Nicole Young (indiscernible). 

MS. NICOLE: My bar number is 12659. 16 

17 THE COURT: Good morning. All right, we'll continue 

18 with our evidentiary proceedings. 

19 You had Mr. Kogod on the stand. Do you want to 

20 and you were in the middle of your cross examination, I 

21 believe? 

22 

23 

24 be sworn. 

MR. MARKS: Yes. 

THE COURT: Okay. Please raise your right hand to 
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1 THE CLERK: You do solemnly swear the testimony that 

2 you're about to give in this matter shall be the truth, the 

3 whole truth and nothing but the truth, so help you God? 

4 

5 

6 

7 

8 

MR. KOGOD: I do. 

THE COURT: You may be seated. 

Counsel, you may proceed. 

MR. MARKS: Thank you, Your Honor. 

DENNIS L. KOGOD 

9 called as a witness on behalf of the Defendant, and being 

10 first duly sworn, testified as follows: 

11 DIRECT EXAMINATION 

12 BY MR. MARKS: 

13 Q Mr. Kogod, if you go to Volume IV of the Plaintiff's 

14 exhibits, specifically Exhibit 80, do you recall being asked 

15 some questions about the Jennifer Steiner (ph) procedural 

16 issues yesterday by opposing Counsel? 

17 

18 

19 

A 

Q 

I do. 

Okay. And if you go --

MR. MARKS: I believe this exhibit is in evidence, 

20 Your Honor. 

21 

22 

23 

24 

THE COURT: Exhibit 80? 

MR. MARKS: Yeah. 

THE COURT: Has 80 been --

MR. MARKS: Yeah, I think it's been admitted. 
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1 

2 exhibit. 

3 

4 

5 

e 
MR. MARKS; If you would turn to page 4 of that 

THE COURT: It has been admitted. 

What page? 

MR. MARKS: Page 4 of the exhibit. 

6 BY MR. MARKS: 

7 Q The first paragraph on page 4 specifically read in 

8 context lines 3 and 4. Can you read that to yourself, Mr. 

9 Kogod? 

10 

11 

A 

Q 

I've read it. 

Okay. And in that, were you offering to pay 

12 approximately $20,000, as one-half of the money you had spent 

13 on Jennifer? 

14 

15 

A 

Q 

I was. 

And were you hoping that would alleviate the need 

16 for depositions and procedural subpoenas, et cetera, regarding 

1 7 Ms. Steiner? 

18 A 

19 Q 

20 A 

21 Q 

22 I think, 

23 A 

24. Q 

Yes. And putting both she and I at risk, yes. 

Okay, and did the Plaintiff agree to that amount? 

No. 

Okay. And you heard Mr. Smith's opening stateme_nt, 

on Tuesday? 

I did. 

And did he make some comments regarding the amount 
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e 
1 that was spent on Jennifer that they found, versus the amount 

2 that you thought it was to begin with? 

3 A Yes. He believed that their amount was actually 

4 less than we we had suggested. 

5 Q So they were actually conceding that you spent less 

6 than we had actually -- you had actually, through Mr. 

7 Jirrunerson, suggested; is that right? 

8 

9 

A 

Q 

Correct. 

Okay. Now, moving along, if you stay -- We talked 

10 yesterday a little about your future at DaVida. If you stay 

11 at DaVida, how will your earnings in the future relate to your 

12 present earnings? 

13 A They will be significantly less, beginning with my 

14 base salary, which will eventually go down to $700,000, to 

15 reflect international responsibilities only. I will be 

16 

17 

18 

19 

20 

BY 

you 

MR. SMITH: Objection, foundation, Your Honor. 

THE COURT: Sustained. 

MR. MARKS: 

Q Okay. Can you give the Court the foundation of 

know your salary is going to be less? 

why 

21 A Yes, I have an email from r~en Theory (ph) I our CEO, 

22 that set out the compensation structure 

23 MR. SMITH: Objection, Your Honor, that email is 

24 nowhere in this record, and it won't be in this record. 
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1 

2 

e 
MR. MARKS: Well, he's --

MR. SMITH: It has never been identified as an 

3 exhibit. It's hearsay. 

4 

5 objection. 

6 

7 

THE COURT: Well, okay. I need the evidentiary 

MR. MARKS: Okay, but let me --

MR. SMITH: The other objection is, it's not 

8 identified as an exhibit under 16.2, and so it would be and 

9 it's best evidence, and it's the hearsay that's contained in 

10 the document. 

11 MR. MARKS: Your Honor, he's allowed to testify 

12 based on all the factors that would go into his compensation. 

13 THE COURT: Okay. Well, but it's -- in terms of 

14 relating a specific statement outside of court, it would be 

15 hearsay, so I sustain on hearsay. 

16 BY MR. MARKS: 

17 Q So don't relate a specific statement. Have you been 

18 advised your salary is going to be lowered? 

19 A I have. 

20 MR. SMITH: Objection, hearsay. 

21 THE COURT: Sustained. 

22 BY MR. MARKS: 

23 Q Do you know whether your salary is going to be 

24 lowered in the future? 
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1 MR. SMITH: It's just a fancy way to say the same 

2 question, because he 

3 MR. MARKS: No, because how do you ever find out 

4 your salary, Your Honor? You're allowed to·take in all the 

5 factors that make it up to state what your salary is. 

6 MR. SMITH: First of all, let me -- this is a 

7 publicly traded company. The criteria for his compensation is 

8 set forth in a 10-K every year. It's very clearly stated, it 

9 must be by law. So Mr. Kogod's opinion of what he's going to 

10 be making only would be based upon his own conjecture about 

11 how the committee, who he's not on, would -- would not --

12 

13 

THE COURT: The objection is sustained. 

MR. MARKS: It's not his opinion, okay. 

14 BY MR. MARKS: 

15 Q 

16 A 

17· Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

Is there going to be a change in your salary? 

Yes. 

When will that change take place? 

Sometime in 2016. 

Will it become public record? 

Yes. 

And will it be in the sec documents? 

Yes. 

Okay, and what will your new salary be? 

$700,000. 
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1 

2 

MR. SMITH; Objection, foundation. 

THE COURT: Sustained. 

3 BY MR. MARKS: 

4 

5 

6 

Q 

A 

Q 

How do you know what your new salary is going to be? 

I've been told by my CEO. 

Now, moving along, yesterday you were asked a lot of 

7 questions about the series of emails and texts, and whether 

8 you think -- whether you were intentionally trying to mislead 

9 Gabby into staying married to you; do you remember that 

10 testimony? 

I do. 11 · 

12 

13 

14 

A 

Q 

A 

Q 

Okay. Were you intentionally trying to mislead her? 

No, I was not. 

Okay. In reading those emails, do you think a 

15 reasonable person reading them five year- or six years 

16 later could conclude that you were trying to mislead her? 

17 A I think a reasonable person reading those selective 

18 emails would conclude that I was trying to deceive her, 

19 mislead her, yes. 

20 Q Okay. Now, did you read her emails? 

21 A I did. 

22 Q And did you reach any conclusions regarding her 

23 emails back to you as to whether you really believed you were 

24 staying married to her? 
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e 
1 A She repeatedly referred to not believing anything I 

2 said, not trusting me and sitting back just watching all this 

3 unfold, so my belief was she did not believe my words. 

4 Q Okay. Now, in July of 2010, did you learn later 

S· that Gabby had consulted legal counsel? 

6 A I learned through this process over the last X 

7 months that she had sought the advice of a counsel. 

8 

9 

10 

Q 

A 

Q 

Right after July of 2010, after the filing? 

Correct. 

And did she also -- did you learn through this 

11 process she had sought -- she had seen some nine attorneys 

12 before she hired Ms. Gentile in 2013? 

13 A I learned of that -- learned of that during her 

14 deposition. 

15 Q In 2010, after the filing and the series of emails, 

16 

17 

18 

19 

20 

21 

· 22 

23 

did Gabby 

A 

Q 

A 

late 2011, 

around and 

Q 

A 

make any efforts to understand your life? 

No. 

Did she ever come to California after July of 2010? 

She showed up at the Emberg House (ph) sometime in 

and supposedly knocked on the door, and turned 

left. 

Did she ever call you at that point? 

No. She didn't call me on her way over; she didn't 

24 call me when she was there; ask where I was; was I in Los 
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1 Angeles, and during the whole period from 2004 up til present 

2 date, it was the only time she ever drove the three-and-a-half 

3 hours to Los Angeles. 

4 Q During the period after July of 2010 when you were 

5 in these counseling sessions, during that period, did Gabby 

6 ever come to LA to try to spend the weekend with you, or see 

7 you or anything of that nature? 

8 A 

9 Q 

10 A 

11 Q 

12 emails 

13 staying 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20- A 

21 Q 

22 A 

23 Q 

24 A 

No, there were no attempts made at all. 

Did she ever suggest vacations? 

No. 

Did she do anything besides just this series of 

to move the relationship forward in the sense of 

married? 

No. 

Did she ever surprise you for your birthday? 

No. 

Did she bring you gifts for your birthday? 

No. 

Did she ever surprise you for Valentine's Day? 

No. 

Did 

No. 

Did 

The 

you ever do anythir.g New Year's Eve? 

you ever spend Christmas? 

last time we spent Christmas was 2008. 
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1 Q So in spite of all the emails back and forth, arid in 

2 spite of whether you led her on or didn't lead her on, if you 

3 had gotten divorced in July of 2010, financially, would that 

4 have helped you or helped her? 

5 A It would have helped me in 2010. We would be 

6 sitting here talking about-an estate valued at approximately 

7 $4 million. 

8 Q So assuming you did lead her on, assuming you stayed 

9 married for whatever reason because you didn't want to 

10 confront her, has that helped you in any way? 

11 A It has helped Gabrielle. The estate has gone from 

12 $4 million to $40 million during this period, the period 

13 afterwards. So instead of a $2 million settlement, we're 

14 looking at roughly $20 million. 

15 Q Okay, I want to show you some specific emails that 

16 she sent, that she sent back and forth. 

MR. MARKS: 12180 -- Do we have it in our book? 

MS. YOUNG: I think it's Exhibit 23. 

17 

18 

19 MR. MARKS: Okay. We go to Exhibit 23. Do you have 

. 20 that? 

21 

22 to again? 

23 

24 

THE WITNESS: I'm sorry, what do you want me to go 

MR. MARKS: Bates stamp 12180. 

MS. YOUNG: Exhibit --
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1 

2 

3 

4 

5 

6 please? 

7 

8 

9 

10 

11 

THE WITNESS: Twenty three? 

MR. MARKS: It's in Exhibit 23. 

MR. VARSHNEY: What volume is it in? 

MR. SMITH: It's in Volume II, and I have that. 

THE WITNESS: Can you repeat the page number, 

MR. MARKS: 12180. 

MR. SMITH: It's in Volume II, and I have that. 

MS. VARSHNEY: (Indiscernible) 

MR. SMITH: Yes, Exhibit 23 (indiscernible) 

MR. MARKS: Your Honor, we had marked all the same 

12 emails and I have different numbering; but, based on your 

13 comments, I guess we're going to use the Plaintiff's 

THE COURT: Use that --14 

15 MR. MARKS: -- numbering, but it may take me time to 

16 find it. 

17 

18 

19 

20 

21 

22 

23 

THE COURT: That's fine. 

MR. MARKS: Because I had it renumbered in our book. 

THE COURT: Okay. 

THE WITNESS: Okay, 12180? 

MR. MARKS: Yeah. 

THE WITNESS: Okay. 

MR. MARKS: And this is from Gabby to you dated 

24 March 7, 2011; do you see that? 
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1 THE WITNESS: Yes. 

2 BY MR. MARKS: 

3 Q And may -- can you read that to yourself, read the 

4 first paragraph? 

A 

The second paragraph? 

Okay. 

5 

6 

7 Q Okay, does that sound like she thinks your 

8 relationship is getting better? 

A No. 9 

10 Q Does that sound like you have any semblance of a 

11 mariLal relationship? 

A None at all. J.2 

13 Q Let's go to page 12187, I think it's still in the 

14 same exhibit. 

15 And this is dated December 11th --

16 A Yes, I see it. 

17 Q -- 2010. 

18 THE COURT: I'm sorry, what was the number, Counsel? 

19 MR. MARKS: 12187. 

20 THE COURT: Thank you. 

21 BY MR. MARKS: 

22 Q 

23 yourself. 

24 A 

The bottom of the page regarding -- read that to 

At the bottom of the first page, or --
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1 Q The bottom of the_first page, 12187. 

2 A I've read it. 

3 Q Okay. So what was the nature of your communication 

4 with Gabby in December of 2010? 

5 

6 

A 

Q 

I'm sorry, the nature of --

Yeah, I mean, was it pers- -- were you seeing her 

7- frequently, phones, texts, what -- based on this email? 

8 

9 

A 

Q 

No, we were seeing each other very infrequently. 

When she says, live means on the phone, but now you 

10 wouldn't even do that. A week is almost over and you wouldn't 

11 answer your phone. 

12 What was the frequency of your even phone 

13 communication with Gabby? 

14 

15 

A 

Q 

The phone communication was virtually non-existent. 

So when Counsel was saying you called her every day, 

16 were you calling her every day in this period, from July 2010 

17 onward? 

18 

19 

A 

Q 

No. 

In fact, this is implying you didn't talk to her for 

20 a week; is that right? 

21 

22 

A 

Q 

Correct, yes. 

So in December 2010, did you feel that you had any 

· 23 semblance of a marriage at that point? 

24 A No. I stopped thinking we had any semblance of the 
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e 
1 marriage a long time ago. 

2 Q And if you look at 21 -- 12188, which is the next 

3 page, it goes from the first page about -- It's just so hard 

4 to believe after knowing each other for more than 20 years, 

5 you can't bring yourself to bear the sound of my voice, that's 

6 what she was telling you? 

7 

8 

9 

MR. SMITH; I'm sorry, what number, Counsel? 

MR. MARKS: 12188; 

THE WITNESS: That's correct. 
\ 

10 BY MR. MARKS: 

11 Q And she's talking about, what if there was an 

12 emergency, I guess she wouldn't know where you were, or 

13 couldn't get a hold of you? 

14 

15 

16 

A 

Q 

A 

Correct. 

Do you see that? 

I do. 

- 17 Q And then the next paragraph is talking about two 

18 weeks for the holidays. This is December 11th of 2010. So 

19 would you think she's talking about the Christmas holiday? 

20 A I do. 

21 Q And what is she saying'? 

22 A She said that, number one, she's not even sure why 

23 I'm asking what she's doing for the holidays, that it doesn't 

24 matter to me. She is suggesting we have to talk in person, 
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-- --------- ·------------------

e 
1 face-to-face, before I go, and I think --

2 Q Doesn't she say, I don't imagine you have any 

3 thought in your mind of talking with me during that period, so 

4 why are you even usking? 

5 

6 

A 

Q 

Yes. 

So she's basically saying, I'm going away for 

7 Christmas, why are you even asking to talk to me, you don't 

8 really want to talk to me? 

9 

10 

A 

Q 

11 correct? 

12 A 

13 Q 

14 the page, 

15 your only 

16 A 

17 Q 

Correct. 

And, in fact, you didn't want to talk to her, 

Correct. 

And if you go to the bottom of that, the middle _of 

the bottom of that email, does that suggest that 

communication with her was through text and email? 

Yes. 

Does that sound like you had any sort of semblance 

18 of a marriage at that point? 

19 

20 

A No. 

The next one I want to go to is 12198. 

Okay, · 21 

22 

Q 

A 

Q 12198, that's dated November 24th, 2010; do you see 

23 that? 

24 A Yes. 
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1 Q And if you look in that email, there's a reference 

2 to No. 8 about your father's heart attack. 

3 

4 

A 

Q 

Yes. 

Can you explain -- Can you put in context what you 

5 were telling her on November 24, 2010, about your father's 

6 heart attack? 

7 A That my father had had a heart attack. It's 

8 continued into 9, that I happened to be in town and I actually 

9 drove him -- got the call from my mother's and drove him to 

10 Cedars at 1 o'clock in the morning. 

11 Q How far -- How far before that, before November 24th 

12 of 2010, did your father have a heart attack? 

13 A I don't see the date, and I don't remember the date 

14 of my father's heart attack, but I was reporting on an event 

15 that had clearly happened well before. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

and was 

him to 

A 

answers 

Q 

Q 

Okay. You say in 9, he actually had a mild one here 

in town a year ago when this happened, and you drove 

Cedars at 1 a. rn. ; do you see that? 

Yeah. I missed the reference to a year ago, so that 

your question. 

All right, so are you reporting to your wife -

THE WITNESS: Excuse me. 

THE COURT: Bless you. 

-- in November of 2010 that your father had had a 
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1 heart attack a year before and she didn't know about it? 

2 A Correct. 

3 Q And is that what actually happened? 

4 A Yes. 

5 Q So you had -- your relat.ionship with Gabby was such 

6 that you never even told her in '09, 0-'10 that your father 

7 had had a heart attack? 

8 A Yes, and specifically given her thoughts on my 

9 parents, I thought she would think it was insignificant or 

10 unimportant anyway. 

11 Q Okay, but does -- is that a conunent -- is that a 

12 comment on the state of your marital relationship, that you 

13 didn't even tell her about your dad's heart attack? 

14 

15 

16 

A Correct. 

Q Okay, the next one I want to show you is 12201. 

That's November 24th, 2010. If you go down -- Do you see 

17 November 24th, 2010, if you go one, two, three, the fourth 

18 paragraph, this is you to her; do you see that? 

19 A I do. 

20 Q And do you see a reference in quotes? 

21 A Yes. 

22 Q Could you read that to the Court. 

23 A How long can you live two lives; do you 

24 two lives; why are you doing this? End of quote. 
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1 Q And this is you to her, you're saying, yourself, How 

2 can you live two lives, is that right? 

3 

4 

A 

Q 

5 correct? 

6 

7 

8 

A 

Q 

A 

Correct. 

And the two lives were basically LA and Vegas, 

Correct. 

And did she have any response to the two lives? 

Not that I'm aware of. I think she referenced two 

9 lives in other emails, but you'd have to show me. 

10 

11 

12 

Q 

A 

Okay, if you go to 12174. 

Okay. 

MR. MARKS: I think I need a -- Hold on. 

13 BY MR MARKS: 

14 Q If you look at 12174, at the top -- at the top, 

15 Dennis, are you really out of control with how you' re handling 

16 us. Regardless of work, it's hard to imagine you can be such 

17 a high-powered decision maker and deal with the inner-personal 

18 issues you've described. Keep doing what you're doing or you 

19· continue to set up to fail. 

20 

21 

22 

23 it. 

24 

A 

Q 

A 

Do you see that? 

I do. 

Setting me up to get so disgusted I walk away from 

Correct. 

D-13-489442-D KOGOO 02/25/16 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

22 

01244 



,----·---------------------------------------------

1 

2 

3 

Q 

A 

Q 

Do you see that? 

I do. 

Okay. Does that sound like you were having any sort 

4 of a semblance of a marital relationship? 

s A No, it doesn't. 

6 Q Okay, go to 12201. 

7 A Okay. 

8 Q If you go to -- something else. Let's go to 12526, 

9 

10 

11 

which is 

A 

in Exhibit 19. 

Counsel asked you yesterday about --

Can you -- I'm sorry, can you repeat the page 

12 number, please? 

13· Q 12526, and it's October of -- strike that. It's 

14 April of 2012. 

15 Counsel asked you yesterday, Plaintiff's Counsel, 

16 about, did counseling stretch in later after '11 into '12. Do 

17 you recall that --

18 

19 

20 

21 

A 

Q 

A 

Q 

I did. 

-- those questions? 

Yes. 

And there's an email from Gabby to you regarding 

22 counseling and counseling/counseling; do you see that? 

23 

24 

A 

Q 

Yes, I do. 

And what's the nature of that email? 
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1 A Once again 1 was maki~g a decision not to attend 

2 counseling, so she wanted me to call the counselor and cancel. 

3 Q She says, I assume you've chosen not to attend? 

4 A Yes. 

5 Q Could we go to 121'16, Exhibit 23. 

6 A Okay. 

7 Q This is, I believe, May 4th. If you go to 12144, 

8 it's dated May 4th, 2011; do you see that? 

9 A So, what page number again, please? 

10 Q 12144. 

11 A Okay. 

12 Q This is May of 2011. 

13 A Yes. 

14 Q And you say -- in the middle of the page you 

15 reference making a decision of either coming home or getting a 

16 divorce? 

17 

18 

A 

Q 

I do. 

Do you see where you say, I'm not ready to ask for a 

19 divorce, but I'm not sure where you would be if I said I can't 

20 come home? 

21 

22 

23 

24 home. 

A 

Q 

A 

I do. 

And what was the intent of that? 

At the end of the day, just stating I wasn't coming 
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1. 

2 

Q 

A 

Did you ever come home after that? 

I stepped foot in the house one time, in June or 

3 July of 2010, and never again after that. 

4 Q Was that email part of your hope that she would file 

5 for the divorce, then? 

6 

7 

A 

Q 

Yes. 

Okay. Now I want to switch to another topic. 

8 You're aware there is an alimony claim in this case? 

9 

10 

A 

Q 

I am. 

Okay, had you had conununications with -- In 2013 

11 In 2014, after the Plaintiff filed her complaint, were you 

12 representing yourself for a period of time? 

13 A I was. We were -- We had agreed to try to see one 

14 counselor and see if she could negotiate a settlement, and 

15 that was Denise Gentile {ph). 

16 Q Okay. And were you doing -- And were you talking to 

17 Denise or texting Denise 

18 

19 

20 

A 

Q 

A 

I met with 

-- at that time? 

I met with her live at least once in her office, 

21 maybe twice, but certainly once live, and then we had several 

22 · email conununications. 

23 Q And did you have a communication with Denise 

24 regarding whether the Plaintiff was contending she wanted 
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1 alimony at that time? 

2 

3 

4 

A I did. She sent me a form. 

MR, SMITH: Objection, hearsay. 

MR. MARKS: I have the email, Your Honor. It's an 

5 admission -- just like they tried to use what Mr. Jimmerson 

6 said, It's an admission by a party opponent. Ms. Gentile was 

7 representing the Plaintiff. 

8 MR. SMITH: I'm sorry, I don't -- I don't -- maybe 

9 you can show me where it is in the exhibit book. 

10 MR. MARKS: It's not in the exhibit book, but it 

11 relates to something you raised yesterday. 

12 MR. SMITH: Huh? 

13 MR. MARKS: That you found an email from --

14 MR. SMITH: Then we'll have to have Judge Gentile 

15 testify. I mean, I really 

16 MR. MARKS: Do you really want Judge Gentile to 

17 testify? 

18 MR. SMITH: Well, if you're going to start raising 

19 issues 

20 I'm not even sure they are relevant, Your Honor. So 

21 I'd object as to relevance, but in regard to the statements, 

22 they are clearly extrajudicial statements made outside of 

23 court for the proof of the matter asserted in them; they're 

24 hearsay. 
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1 MR. MARKS: It's an admission by an opponent; it's a 

2 statement by her Counsel. 

3 

4 

5 obviously. 

MR. SMITH: The 

MR. MARKS: It's an exception to the hearsay rule, 

6 MR. SMITH: The Counsel is not named as a witness in 

7 this case, and if we're going to start putting words in the 

8 mouth of· Judge Gentile, I would ask that she be asked to 

9 MR. MARKS: Well, let this be admitted, and if he 

10· wants to call Judge Gentile to rebut it, that's fine. 

MR. SMITH: No. This is an email that is --11 

12 MR. MARKS: It's not binding on you anyway. This is 

13 just a piece of the puzzle that she's not seeking alimony. 

14 

15 

THE COURT: No, understood, but 

MR. SMITH: If that's the case then all of the 

16 communication between Ms. Gentile and Mr. Kogod, and Counsel, 

17 between Counsel, in relation to all of the things that were: 

18 not being done by Mr. Kogod, should be entered. 

19 I just don't -- First of all, I don't think it's 

20 relevant. I think how this case proceeded, is how this case 

21 proceeded. 

22 

23 

24 

THE COURT: Well 

MR. MARKS: It's an issue on the alimony claim. 

THE COURT: Well, as to object -- as to relevance, 
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1 it's overruled. The concern is, as a hearsay statement 

2 MR. MARKS: Counsel -- A statement made by your 

3 attorney would be --

4 THE COURT: Well, and that becomes the issue is, if 

5 she effectively is the mouthpiece of 

6 

7 

8 

9 

10 

11 

12 

13 

MR. MARKS: She was representing the Plaintiff. 

THE COURT: Correct. 

MR. MARKS: She filed the complaint. 

THE COURT: The objection is overruled. 

MR. SMITH: Objection, these are settlement 

discussions. 

MR. MARKS: It's not settlement discussions. 

MR. SMITH: It is settlement discussions. 

14 They're -- They're about whether or not -- what was in the 

15 complaint and what were the position of the parties in the 

16 complaint. They are settlement discussions. 

17 MR. MARKS: Your Honor, if she told Ms. Gentile we 

18 are not seeking alimony based on the money, that's at least 

19 relevant for you to consider. 

20 MR. SMITH: May I voir dire the witness as to 

21 whether or not these were settlement discussions, Your Honor? 

22 MR. MARKS: Can I at least get the foundation arid 

23 then he can do it? 

24 THE COURT: Well, lay the foundation, but --
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1 

2 

MR. MARKS: He can lay the foundation for the -

THE COURT: Well, lay the foundation, but if we are 

3 getting into settlement discussions, then I'm not going to 

4 entertain, but go ahead and lay the foundation. 

5 

6 wait? 

7 

8. 

9 

MR. MARKS: Do you want a copy or do you want to 

THE COURT: No, I'm not going to look ~tit until -

So this is exhibit? 

THE CLERK: This will be LLLL. 

10 BY MR. MARKS: 

11 Q Can you identify the email -- Is this an email from 

12 Ms. Gentile to you? 

13 A It was an email from Denise Gentile responding to an 

14 email in the same day, from me. 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 complaint? 

21 

22 

23 

A 

Q 

Okay, and you received the complaint? 

I did. 

And it was prepared by Ms. Gentile? 

It was. 

And did you have a question about what was in the 

I did. 

And in the complaint, there was a claim for alimony? 

MR. SMITH: Objection, Your Honor. If he's going to 

24 start talking about the document 
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1 

2. 

3 

4 

MR. MARKS: I'm laying foundation. 

MR. SMIT!-1: -- he will have to have it admitted. 

MR. MARKS: The complaint is admitted, I'm asking 

THE COURT: The objection is overruled. 

5 BY MR. MARKS: 

6 Q Were you asking about why there was a reference to 

7 alimony in the complaint? 

A I was. 

Okay. And did she respond to you? 

8 

9 

10 

Q 

A Approximately seven minutes after I wrote the email, 

11 she responded. 

12 Q Okay. And at this point were you just questioning 

13 the nature of the complaint, and this is her response? 

14 

15 

A 

16 four Ls. 

Yes, it is. 

MR. MARKS: Okay. I'd move the admission of L --

17 MR. SMITH: We object, it's hearsay. It was never a 

18 document that was produced during the time of discovery, nor 

19 was it identified as an exhibit in this case. Under 16.2 it 

20 should not be admitted. 

21 And, also, if I could voir dire the witness about 

22 the -- if the Court is going to admit it above that objection, 

23· then I would ask to voir dire the witness about the nature of 

24 the communications with Ms. Gentile at or about that time, and 
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1 their intent. 

2 MR. MARKS: It's on the email. He questioned the 

3 complaint. 

4 THE COURT: Well, the objection as to hearsay is 

5 overruled as an admission of a party opponent. I'll allow the 

6 voir dire of the witness as it relates to the issue of 

7 settlement discussions. 

8 MR. SMITH: And on 16.2, Your Honor, the fact that 

9 this was never produced, identified as an exhibit at any time 

10 during the proceedings? 

11 THE COURT: Well, in terms of a production, this is 

12 something that came from the Plaintiff to the defendant, so I 

13 don't -- I overrule that objection, as well. 

14 MR. SMITH: Okay. So, if I understand the 

15 objection, then, or the overruling, that means any document 

16 that we received, or have been exchanged through the parties 

17· and the counsel, would be subject to admission, even though 

18 they were not identified as an exhibit in this case? 

19 THE COURT: Any communication -- any correspondence 

20 from Mr. Marks or Mr. Jimmerson, or someone representing, he 

21 would not have a basis to object. If you wanted to seek to 

22 introduce a communication that could otherwise be admitted, I 

23 am not precluding. 

24 MR. SMITH: Even if it had not been identified at 
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e 
1 the time of the 

2 

3 

THE COURT: Correct, correct. 

VOIR DIRE EXAMINATION 

4 BY MR. SMITH: 

5 Q Mr. Kogod, your intent in speaking to Ms. Gentile 

6 and representing yourself was to try to resolve the case; 

7 correct? 

8 MR. MARKS: Objection. There's no foundation for 

9 what was going on at that -- in that -- at that day, in that 

10 email. 

THE COURT: Overruled. Overruled. 

12 THE WITNESS: Can you repeat the question, please. 

13 BY MR. SMITH: 

14 Q Your intent of communicating with Ms. Gentile about 

15 the complaint and subsequent communications all were in the 

16 rel- -- in the goal of settling the case with Ms. Gentile; 

17 correct? 

18 A She was acting on both of our behalf, yes. 

19 Q And, in fact, you understood, at that point, that 

20 she was working with you to try to resolve the case for both 

21 you and Gabrielle; correct? 

22 A She had been hired by Gabrielle to try to negotiate 

23 

24 

a settlement between us. 

Q Okay, and you had actually, subsequent to that, 
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e 
1 provided her your outlin~ tha~ you.referenced earlier in your 

2 testimony on direct examination surrounding the nature of the 

3 assets and liabilities, and your proposed plan of settlement; 

4 correct? 

5 

6 

A 

Q 

7 correct? 

8 A 

Yes, I prop- -- I submitted an outline. 

And this corrununication was part of that process; 

This communication was as a result of me looking 

9 through the complaint that was served to me. 

10 

11 

12 

13 

14 

15 

16 

17 

Q But it was part of the process that you just 

described? 

MR. 

THE 

THE 

MR. 

MR. 

rehabilitate. 

MARKS: 

COURT: 

WITNESS: 

SMITH: 

MARKS: 

Objection, asked and answered. 

Overruled. 

Yes. 

I would moved for a 

Your Honor, I would like to try to 

18 MR. SMITH: I would object to the admission of this 

19 document as part of the settlement negotiation of the parties. 

20 

21 

22 

THE COURT: That is sustained subject to -

MR. MARKS: Okay. 

THE COURT: -- Mr. Mark's efforts to rehabilitate 

23 that. So I'm not admitting it at this time, but you may 

24 question the witness in that regard. 

0-13-489442-D KOGOD 02/25116 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

I 33 

01255 



1 DIRECT EXAMINATION CONTINUED 

2 BY MR. MARKS: 

3 Q Was Ms. Gentile, did she sign the complaint on 

4 behalf of the Plaintiff? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

She did. 

Did she sign any pleading on your behalf? 

No. 

So she was representing the Plaintiff, correct? 

Yes. 

MR. SMITH: Objection, asked and answered. 

THE COURT: Overruled. 

MR. MARKS: He had indicated his understanding. 

THE COURT: Overruled. 

14 BY MR. MARKS: 

15 Q Was Mr. Jimmerson representing you at the time that 

16 this was going on? 

17 A Mr. Jimmerson was still on retainer, but was not 

18 involved in these conversations at all. 

19 Q 

20 gotten 

21 A 

22 Q 

23 A 

24 Q 

On the' bottom of the email on 4 /24, you 

the complaint, correct? 

Correct. 

And you had read the complaint, correct? 

Correct. 

You asked to clarify alimony? 
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1 

2 

A 

Q 

Correct. 

Was that in nature of a settlement discussion, or 

3 just a question you were concecned or confused about? 

A 

Q 

A 

The latter. 

Okay, and then a response came? 

Correct. 

4 

5 

6 

7 Q Was that a settlement discussion, or just a question 

8 you had regarding the physical nature of the complaint and 

9 what it said? 

10 A The physical nature on the complaint. 

11 Q And she responded, based on your question? 

12 A She did. 

13 MR. MARKS: Okay. 

14· Your Honor, I think it's not settlement. This is 

15 early on when the complaint was filed, he had a question; this 

16 is the answer, it should come in, and you can give it the 

17 weight -- You can obviously give it the weight, because 

18 alimony -- the laws -- you know the law regarding whether 

19 alimony has to be pled and the factors, and this is just one 

20 piece of the puzzle. 

21 THE COURT: I construe it as settlement discussions, 

22 and the objection is sustained. 

23 MR. MARKS: Okay. 

24 BY MR. MARKS: 
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1 Q All right. Let's move on to the next thing. Do you 

2 believe Gabby needs alimony? 

I do not. 3 

4 

A 

Q Okay, and what do you base the fact that she doesn't 

5 need alimony? 

6 A Number one, she has a house that's fully paid for; 

7 number two, she will have between $17 and $18 million of 

8· disposable liquid assets that in any conventional investment 

9 house, managed by professionals, that she should earn 

10 somewhere between $500 and $800,000 after tax dollars, per 

11 year, without ever touching her principal. 

12 So, when I think about her financial disclosure, 

13 which has her between and $15 and $20,000 a month, plus her 

14 salary, she's spending about $180 to $240,000 a year, based on 

15 her own admission. She has a salary of somewhere around $50 

16 to $60;000 a year, and she would be generating approximately 

17 $700,000 a year,. after tax dollars, and she can hire any --

18 any professional investment counselor, including UVS to manage 

19 that, so at that the end of the day, the thought that her 

20 house is paid for; she doesn't have to work; and she will 

21 ultimately end up, my belief, in a very short period of time, 

22 earn more money that I will, given the employment situation 

23 and given that I'm taking the assets that she likely.wouldn't 

24 want, the non-cash producing assets; so, just the whole idea 
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1 is just preposterous to me. 

2 Q From 2008, onward, Gabby was spending money out of 

3 the, what, the 6446 account? 

4 A I think she was spending money from that account and 

5 her own personal checking account, which I didn't have any 

6 access to. 

7 Q Okay, and did -- and do you -- can you estimate how 

8 much money she spent over the eight-year period? 

9 A I think if you take an average of $15,000 and just 

10 say the $20,000 is most recent, if you took -- it's $180,000 a 

11 

12 

13 

14 

15 

year 

year 

times eight, it's roughly $1. 4 million over that eight-

period. 

Q 

A 

Q 

And was thaL for whatever she wanted it to be for? 

Whatever she wanted it to be for. 

And was she giving you gifts or spending money on 

16 you during that period? 

17 

18 

A 

Q 

19 period? 

20 A 

21 for 36 

22 Q 

23. A 

24 Q 

to 

No. 

And were you using -- like Las Vegas during that 

No -- I take that back, '08, '09, yes, I was 

48 hours on the weekend. 

After July of 2010? 

Up til July of 2010, yes. 

After that you didn't have any use of it? 
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1 A None whatsoever. 

2 Q So everything she spent was for her own use? 

3 A Yes. For her and her pets, yes. 

4 Q And did you continue to deposit your paycheck in 

5 64 4 6 account? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

but based 

pass the 

I continue, through today, to do that. 

MR. MARKS: Okay. 

Your Honor, I have questions on my case 

on the cross from the Plaintiff's case 

witness. 

THE COURT: Okay. 

Any redirect? 

MR. SMITH: Yes. 

CROSS EXAMINATION 

in chief, 

in chief, 

15 BY MR. SMITH: 

16 Q Mr. Kogod, you've been -- you don't know what the 

17· settlement would have been if you were divorced -- if you 

18 would have commenced the divorce in 2010; correct? 

19 A All I know is, according to Nevada law, assuming 

the 

I'd 

20 it's 50/50, and the size of my estate at that point, I think 

21 it would have been a $4 million settlement discussion. 

22 Q And that assumes that your divorce would have ended 

23 in 2010; correct? 

24 A Correct. 
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1 Q And it includes that the Court would not have paid 

2 any consideration to the $8 million -- $18 million in stock 

3 options that you identified in an email to Gabrielle and sent 

4 October of 2010 that's part of this record? 

5 A Yeah, I don't know how the Court would have viewed 

6 options, so I don't know. 

7 Q And, in fact, by 2015, in March, you would have had 

8 -- or, excuse me, by 2011, by March, you would have had a 

9 separate tranche of stock options; correct, that led to you 

10 receiving $21 million that year; correct? 

11. 

12 

A 

Q 

You'd have to show me the stock filings. 

Well I'm -- The stock is distributed to you at a 

13 particular time at your bonus every year; correct? 

14 A The stock is generally issued in March, April, when 

15 the bonus decisions are made. 

16 Q Right. So, if the divorce went past March of 2011, 

17 you would have gotten another tranche that caused your income 

18 in 2000 -- excuse me, 2011 to be $15 million; correct? 

19 A That's an assumption; but, correct. 

20 Q Right, but you're assuming that it would be $4 

21 million because the divorce, I assume, in your notion, would 

22 have been done in about four weeks? 

23 A No, I don't think so. The complaint was filed in 

24 March of 2010, so I never said, once, four weeks. 
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1 Q Well, in March, 2010 was when you got your first 

2 tranche of stock options, it was $18 million. You had 

3 indicated to her that amount in November of 2011? 

4 A I think I was reporting on the you have to show 

5 me the stock portfolio of exactly when options were issued to 

6 me. 

7 Q All right. And this sort of gets to the heart of 

8 the question about -- Well, assets are tangible and 

9 intangible; you agree, Mr. Kogad? 

10 

11 

12 

13 

A 

Q 

A 

Q 

Please clarify. 

Well, stock is an intangible asset then; you agree? 

Yes. 

Stock is just the ownership of a right that 

14 hopefully grants yo~ the ability to make money; right? 

15 A I would amend that to say stock options, not stock; 

16 but, okay. 

17 Q Well, but even stock itself, equities. When I buy 

18 an equity, I'm hoping that that equity either produces a 

19 dividend or a yield --

20 MR. 

21 examination. 

22 MR. 

23 MR. 

24 THE 

MARKS: Your Honor, it's beyond the 

SMITH: No, it's not. 

MARKS: Yes 

COURT: Overruled, overruled. 
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e 
1 BY MR. SMITH: 

2 Q That it -- you ultimately get a return on that 

3 investment, correct? 

A I look at it differently. 4 

5 Q Really? You don't invest money in stock or equities 

6 to get a return on the investment? 

7 A I do, but I think your characterization of an option 

8 versus a stock, I just disagree with how you're categorizing 

9 the two. 

10 Q Okay, look, an equity is an intangible right. It's 

11 an ownership interest in a company, correct? 

12 A If you own the shares outright, an option -- you 

13 don't own anything until options vest. 

14 Q I don't know where you're getting this option. I'm 

15 asking about a specific equity. I'm talking -- there are 

16 tangible and intangible assets. We're talking about equities 

17 now. 

Okay. 18 

19 

A 

Q If I buy an equity, it's the -- I invest in a asset 

20. that is going to yield money in the future, at least I hope 

21 so, correct? 

A That's reasonable. 22 

23 Q All right. You have an asset that Gabrielle doesn't 

24 have, don't you? 
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1 

2 

A 

Q 

Which asset is that? 

That's the asset to her in $10, $21, $15, $14 

3 million per year? 

4· 

5 

A 

Q 

I had that opportunity. 

Okay. So you're saying that, even though you earned 

6 that amount, those amounts in the last five years, you're not 

7 going to earn it in the future? 

A Yes. 8 

9 Q Okay. Show me on the -- You talked ye~terday about 

10 Gabrielle not maximizing her income; do you recall that 

11 testimony? 

12 

13 

A 

Q 

14 school? 

15 

16 

A 

Q 

I do. 

And do you recall that she could have gone to law 

Correct. 

In fact, the discussion of her law school happened 

17 in 2009, 2010; correct? 

18 

19 

A 

Q 

I don't recall the date. 

So right now she'd have a sterling career of about 

20 three years, if she went through law school for the three 

21 years following that, right? 

22 

23 

A I don't know. 

MR. MARKS: Objection, Your Honor, to the word 

24 sterling. I don't know, maybe she would have a great career. 
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1 I -- It calls for speculation. 

2 THE COURT: Restate the question, Counsel. 

3 BY MR. SMITH: 

4 Q Let's assume she has the best career she could have 

S at three years as a lawyer, okay? Let's assume that that's 

6 true, based upon your testimony, and that's her best option 

7 for making money. That's how she could have maximized her 

8 income. 

9 Can you show me, on that chart, from 2003, forward, 

10 of your income, what you would expect she would be making at 

11 this point, which amount? 

12 

13 

14 

MR. MARKS: Your Honor, it calls for speculation -

A I have no idea --

MR. MARKS: -- that he knows what she would make as 

15 a lawyer. 

16 A -- what the compensation structure is for lawyers in 

17 America. 

18 THE COURT: Sustained. 

19. BY MR. SMITH; 

20 Q One 

21 MR. 

22 Q One 

23 MR. 

24 you rule? 

of the 

MARKS: Calls for speculation. 

of the assertions that you were making --

MARKS: Can he stop talking when I 
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1 

2 

MR. SMITH: He sustained it. 

THE COURT: I ruled. I sustained. I sustained and 

3 he's moving on to the next question. 

4 

5 

MR. MARKS: Okay, but he kept talking. 

MR. SMITH: Judge, I only have a limited amount of 

6 time. I've spent a lot of time dealing with objections that 

7 have been sustained, but in any event --

8 BY MR. SMITH: 

9 Q The -- Here -- What other -- Let me ask you this 

10 question. One of the things that you stated as to how she 

11 should maximize her .i.ncome was by going to law school, right? 

One of the ways, sure. 12 

13· 

A 

Q Okay. What did you expect her to make? Here we are 

14 sitting after three years, after she would have graduated. 

15 A I have no idea what the competent structure of 

16 compensation --

17 Q Then how could you testify that that was a way to 

18 maximize her income? 

19 A I certainly think graduating from law school and 

20 with all of her connections would earn a lot more than working 

21 three days a week at Dignity Health. 

22 Q Okay. But never anything close -- You would agree 

23 with me, you've dealt with lawyers before, you know how much 

24 they make, don't you? 
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1 A I know exactly pow much corporate lawyers make, too, 

2 and -they make certainly high, high, money on -- look in our 

3 proxy and see what our lawyers make. 

4 Q Okay. So you would expect in her third year she 

5 would be making -- what was the minimum you made during that 

6 period of time? Let's see, wages -- $793,804, the amount you 

1· made in 2006. You would expect after three years as a 

8 corporate attorney that's what her earnings would be? 

9 A All I know is what we hire corporate attorneys at. 

10 I don't know, outside of DaVida what lawyers make. 

11 

12 

Q But it's pretty reasonable -- Well, all right. 

So, in terms of maximizing her job in the medical 

13 field, I think that you were suggesting that she could earn 

14 more. Maybe she could work five days a week. Would she make 

15 anything close to any of those figures? 

16 A Once again, it depends on the company, it depends on 

17 whether she was granted options, profitsharing, bonus 

18 potential, commission. I -- I don't have an answer for that. 

19 Q Do you think she would be making the $10-to-$15 or 

20 $21 million a year? Do you think that's what her career asset 

· 21 is worth? 

22 A Probably not as high, but certainly more than whqt 

23 she's doing today 

24 Q But the 
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1 

2 

A 

Q 

-- so somewhere in between. 

Your ability to make money, Mr. Kogod, is not 

3 limited to DaVida. If you went out and marketed yourself, 

4 and you could market yourself and make money at other 

5 corporations; correct? 

A I disagree, strongly. 6 

7 Q Okay. So you don't think you could get another job, 

8 but 

9 

10 question? 

11 

12 

13 

MR. MARKS: Objection, is that a comment or a 

MR. SMITH: I was in the middle of -

THE COURT: Sustained. 

MR. SMITH: All right. 

14 BY MR. SMITH: 

·15 Q But, Mr. Kogod, the reason that you have the ability 

16 to make the kind of money you've made, is because you invested 

17 in your career. That's what caused you to have that ability 

18 to make the money; correct? 

19 

20 

21 

A 

Q 

A 

As she did, correct. 

Right. Just like you invested in a stock, right? 

Just as she had the same career opportunities, a 

22· diverse portfolio, yes. 

23 Q But as we sit here today, you're career -- well, 

24 strike that. 
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1 You indicated there's a difference in terms of 

2 the what you're promoting in this case is that you received 

3 the exact same amount of assets, regardless of the amount of 

4 money you spent on Nadya, right? 

5 

6 

A 

Q 

I'm sorry, can you repeat the question again? 

What you're promoting in this case -- what you're 

7 asking the Judge to do is to cut up the assets equally, in 

8 terms of values, regardless of the fact that you spent money 

9 on Nadya, correct? 

10 A I think in Mr. Marks' opening 

11 Q I'm asking a yes or no question. If --

12 A Repeat the question, please. 

13 Q You're asking in this case that the Court divide up 

14 

15 

16 

17 

the 

on 

money 

Nadya? 

A 

Q 

equally, regardless of the amount of money you spent 

Yes. 

So if you have equal amounts of money, you can 

18 choose to either have that money in the form of liquid assets 

19 or in the form of houses, right; that's your choice? 

20 

21 

A 

Q 

22 correct? 

23 A 

I think that's a mutual choice. 

It's your choice to keep Nadya in the mansion, 

To keep my children with a roof over their head in a 

24 good school district, yes. 
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1 Q Okay, great. But it's six -- you're parking 

2 approximately, according to your own estimates, about $6 

3 million in assets, in a house, so that your kids can live in a 

4 good school district, right? 

A for the time being, yes. 5 

6 Q Okay, so that money -- that house, though, could be 

7 liquidated, it could sell, just like you bought the house ~nd 

8 there would be some amount of money that you would receive 

9 and, based on the estimates you have it at somewhere around $6 

10 · million, right? 

11 A I think $6 million, minus commission and capital 

12 gains on the, I think, house itself, yes. 

13 Q Well, you understand one of the positions that 

14 Ms. Kogod is taking in this case is, if you want to sell that 

15 house, she'll take half of the sale proceeds, right? So 

16 that's your choice to keep all of those obligations --

17 MR. MARKS: Your Honor, we are not dealing with 

18 settlement discussions in cross examination. 

19 

20 

MR. SMITH: He's talking about -- The 

MR. MARKS: That's just improper. His question is 

21 improper, what are her positions; what are his positions. 

22 That's not proper cross to help you make a decision. 

23 THE COURT: To the extent it's settlement 

24 discussions, it would be the same as I ruled previously. I 
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1 don't know if you' re talking --: 

2 MR. SMITH: It's in the pretrial memorandum, it's 

3 not a settlement discussion. It's a position we've taken in 

4 · the memorandums. 

5 MR. MARKS: It's argumentative. What is the 

6 question that's --

7 

8 

THE COURT: The objection is overruled, then. 

THE WITNESS: Repeat the question, please. 

9 BY MR. SMITH: 

10 Q In this case, you're making a choice even to incur 

11 those fees that you just referenced, because Ms. Kogod is 

12 taking the position in her pretrial memorandum that she would 

13 be willing to sell the house and divide the proceeds? 

14 

15 

A 

Q 

Yeah, right now I prefer to keep the house, yes. 

Okay, I understand. But that's the point, is that 

16 you're saying that there will be a difference in the 

17 investment income because you've chosen to keep your assets in 

18 the form of physical assets; correct? 

19 

20 

A 

Q 

Correct. 

All right. And -- But, ultimately, what you're 

21 saying is that you two would be placed in an equal position at 

22 the end of your divorce because you have equal amounts of 

23 assets; correct? 

24 A I think I'd look -- No, I don't agree with that. I 
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• 
1 think -- I'm not going to kick my parents out of their house. 

2 My brother's been talking about leaving since he got to 

3 California, so my obligations to my family and having 

4 disposable liquid assets are not nearly as great as 

5 Gabrielle's. 

6 Q And the question I asked you was, assets. You will 

7 have an equal amount of assets at the end of this divorce, 

8 according to the plan that you've presented for the Court, 

9 correct? 

10 

11 

A 

Q 

Dollar value equal, yes. 

Okay, and so neither of you will have need at that 

12 point. Even with the money that you are going to continue to 

13 invest in the real estate for your parents and your --

14 Nadya --

15 MR. MARKS: Your Honor, that's a comment. Is that a 

16 question? 

17 

18 

19· 

MR. SMITH: I haven't finished. 

THE COURT: He hasn't finished. 

MR. MARKS: Okay, it was a comment. 

20 BY MR. SMITH: 

21 Q Even with the money that you were going to continue 

22 to invest in real estate, the returns on your investment 

23 portion is still going to be greater than you need; correct? 

24 A For both of us. We will have more money than we 
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1 will ever spend. 

2 Q Please answ~r my question, Mr. Kogod. Isn't the' 

3 money that you have to invest going to be greater than any 

4 amount you need? 

5 A It's hard to tell what my needs will be over the 

6 next 25 years. 

7 Q How about next year? 

8 A Sure. 

9 Q It's going to be greater than your need; correct? 

10 A As it will with hers, too, yes. 

11 Q Okay. Right. Thank you. 

12 And, over and above that, you're going to get your 

13. salary; correct? 

14 

15 

A 

Q 

I think that's questionable for how long. 

Okay. But you're going to get a salary and you're 

16 going to have the opportunity under the plan that you are 

17 currently involved in, in DaVida, to have stock options and 

18 other benefits; correct? 

19 A I believe going forward, I will have the opportunity 

20 to have the base salary very limited to no stock options, and 

21 we've gone to four year L-tips, as opposed to stock options. 

22 So that implies that I would be physically able over the next 

23 four years, and a bonus opportunity, which the year before was 

24 $200,000 and, in 2015, it was zero. 
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1 Q Your 2015 bonus is determined by a margin by a 

2 committee, correct? 

3 

4 

A 

Q 

Yes. 

Okay, and that committee meets in March of this 

5 year, correct, for your 2015 bonus? 

6 

7 

A 

Q 

Yes. 

So the bonus, if any that you would receive, would 

8 be retroactive to the work that you performed in 2015, 

9 correct? 

10 

11 

A 

Q 

Yes. 

And that committee has not met, they haven't made 

12 any decisions yet, correct? 

13 

14 

A 

Q 

Correct, but --

Okay, thank you. In regard to your L-tips -- thank 

15 you for correcting me -- Your L-tips are a form of bonus that 

16 you now receive as part of your compensation in DaVida, 

17 correct? 

18 

19 

A 

Q 

Correct. 

All right. You had indicated that you were not 

20 giving Ms. Kogod any bad assets in this case. What are the 

21 bad assets in your case, your portfolio? 

22 A There is no up side on Winner on Fire, Pray for Your 

23 Cream. The cars will depreciate, continue to depreciate at a 

24 faster rate. There's the movie, Pray for Thomasina or --
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1 Thomasina is very much a 50/50. So I think the -- I think the 

2 upside on my brother's condo and then my parents' condo, 

3 versus what I paid in the market, the movies and the cars, 

4 there's more downside risk than there is an upside. 

5 Q Any other thing that you would identify as a bad 

6 asset that you are taking? 

7 A You'd have to show me the sheet. I'm doing this 

8 from memory. 

9 Q Okay. Based on your memo~y you don't have any 

10 you have a pretty good idea what you own though, right? 

11 

12· 

A 

Q 

I do. I do. 

In terms of the $3.6 million that she received, it 

13 made it sound as if somehow that was some sort of gift to her, 

14 when the way you described it, it was actually an exchange for 

15 money you had already spent, correct? 

16 

17 

A 

Q 

Correct. 

And, in fact, you spent that money -- You were 

18 present at the time Mr. Jimmerson had expressed to this Coutt 

19 that you were looking at a condo and that you may buy it; do 

20 you recall his statement to the Court in that regard? 

21 A I thought his testimony was that I purchased a condo 

22 for myself. 

23 

24 

MR. SMITH: Okay, well, he didn't indicate that. 

I would just ask the Court to take judicial notice 
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1 of the record of this case. Mr. Jimmerson definitely 

2 represented that he had not purchased it yet; 

3 BY MR. SMITH: 

4 Q It was only after we found the documents associated 

5 with the sale that we knew, isn't that correct, Mr. Kogod, 

6· that's why we asked for the stipulation? 

7 A That's no~ my recollection, but we can look at the 

8 minutes. 

9 Q The -- Let's look at a couple of emails, but we're 

10 going to do this relatively quick -- Oh, the MBA, it's clear 

11 that you didn't get your job because of your education, 

12 correct, you got it because of your experience; right? 

13 A Correct. 

14 Q The -- Did you -- You're trying to make it sound as 

15 if your strategy of causing Gabrielle to give up on your 

16 marriage' was working. Did you think it was working? 

17 A I'm not sure how you arrived at that conclusion, so 

18 please elaborate. 

19 Q Well, do you have a -- did you have a strategy --

20 and, correct me if I'm wrong, but I thought you testified 

21 yesterday to the effect that you had the strategy of leading 

22 her on and going through counseling with her in an effort to 

23 get her to cause -- to be file -- for her to file for the 

24 divorce? 
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• e ·----, - ... 

1 A I'm certain I didn't use the word strategy to lead 

2 her on. I think what 1 said is, it was my hope that through 

3 counseling and friends and other external sources, that they 

4 would help Gabrielle understand and come to the conclusion on 

5 her own that this was irreconcilable. 

6 Q Isn't it true that the frustration she expressed was 

7 because you continually indicated to her, one thing, but did 

8 another; correct? Is that a fair statement? 

9 

10 

A 

Q 

I'm sure that was part of her frustration. 

Okay, and that's the frustration she talked about 

11 when she said that you weren't going -- you weren't being 

12 around is, after July of 2010, you would tell her that you 

13 wanted to be with her, and then you wouldn't come? 

14 A And that goes to my claim that she was happy to go 

15 along for the ride, that --

16 

17 

18 

19 

MR. SMITH: Okay. 

Can I possibly get a yes or no answer, Your Honor. 

THE WITNESS: Repeat the question, please. 

THE COURT: I need to instruct the witness again. 

20 You need to listen to the question and answer yes or no, and 

21· refrain from the explanation. 

22 THE WITNESS: Okay. 

23 BY MR. SMITH: 

24 Q In regard to the frustration that she expressed in 
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1 regard to not seeing you, that was not seeing you from July of 

2 2010, until the time she expressed that frustration in 

3 November or December of 2010, correct? 

4 A You're asking me to comment on what she was 

5 thinking. 

6 Q You commented on what she wrote this morning and now 

7 you have the inability to comment on that -- what she wrote 

8 this 

9 A The question is you asked me doesn't require 

10 doesn't generate a yes or no. You're asking me to comment on 

11 her level of frustration and what time period. 

12 Q Let me ask the question this way. The time you. 

13 stopped seeing her, you were still going to the home up until 

14 July of 2010, and then you showed up on July 11th of 2010, and 

15 told her that, I think in your words, that you were sexually 

16 confused; do you recall that? 

17 A I don't recall what date. I recall showing up one 

18 time after the complaint, but I don't remember, or the 

19 specific conversation, but I remember showing up. 

20 Q That was the time that you referenced that you went 

21 in the home and you had a 30-rninute conversation with her, 

22 correct? 

23 

24 

A 

Q 

Correct. 

Okay, and then it was after that time that you 

0-13-489442-0 KOGOO 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

56 

01278 



1 stopped coming, after you informed her that you had this 

2 problem? 

3 

4 

A 

Q 

Correct. 

And, in fact, the only reason you didn't call her on 

5 the phone wasn't because Gabby wasn't willing to talk to you, 

6 but was because you said you had Asperger's and it was 

7 difficult for you to communicate? 

8 MR. MARKS: Your Honor, it's been asked and 

9 . ans we red, yes. 

10 

11 

THE COURT: Overruled. 

THE WITNESS: Can you repeat the question, please. 

12 BY MR. SMITH: 

13 Q You made this issue this morning in response to 

14 questions by Mr. Marks that it was evidence of a terrible 

15 marriage that you didn't talk on the phone, or no marriage, 

16 but in fact you're the one who manipulated that. You said 

17 that you had Asperger's, and therefore it was difficult for 

18 you to talk on the phone. 

19 A I said that. I don't think that was the only reason 

20 we weren't talking on the phone. 

21 Q Well, that's the reason you gave her. Let's look at 

22 your emails. 

23 

24 

A 

Q 

Which one would you like me to turn to? 

Yeah, let's look at that. 20 -- It's in Exhibit 23, 
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1 12184 and 185. 

2 A Okay. Would you like me to read these? 

3 Q Yeah, you have before, but we'll -- go ahead. 

4 MR. MARKS: 12183? 

5 MR. SMITH: 12184, 12185, 12186, 12187. 

6 THE WITNESS: Would you like me to read all of 

7 those? 

8 BY MR. SMITH: 

9 Q Yeah, if you'd like. But I'd just note that you 

10 read them yesterday, and you commented this morning that the 

11 whole notion about the phone was the email from Gabrielle that 

12 begins on 12187. 

13 In fact, since these go order in the other way, 

14 we'll start at 12188 and we'll go backwards because that's how 

15 the dates go. 

16 

17 

A 

Q 

18 paragraph. 

Okay, which one do you want me to start with? 

Let's start at 12188. It's very short, one 

MR. MARKS: Are you in the middle of the page? 

MR. SMITH: The middle of the page. 

19 

20 

21 THE WITNESS: Okay, I've read that one. Do you _want 

22 me to keep reading back? 

23 BY MR. SMITH: 

24 Q You're right, It shouldn't be that hard and it 
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1 shouldn't be this hard for you to answer your phone as I'm 

2 trying to call now. 

3 

4 

5 me. 

6 

A 

Q 

So you were trying to call; right? 

I think -- I think it implies she was trying to call 

Oh, she was trying to call you, right, but you 

7 didn't answer your phone in that time, right? 

8 

9 

A 

Q 

According to this email. 

Yeah, and so she became frustrated and wrote the 

10 email that you had referenced this morning; do you see that? 

11 

12 

A 

Q 

The one on 12/11? 

12/11 -- It starts -- Her email starts at 12187 in 

13 regard to her frustration over the fact that you are not 

14 answering your phone. 

15 

16 

A 

Q 

Okay. 

And then you say in response on 12187, that My 

17 Apberger's (sic) is out of control right now. I'm not letting 

18 your calls go into voice mail, my opinings are off, every 

19 phone is off; do you see that? 

20 

21 

A 

Q 

I'm looking for that. 

That's 12187. Do you see, My Apberger's (sic) is 

22 out of control right now? 

A Yep. 23 

24 MR. MARKS: So there's two emails. You're referring 
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1 him to the top email? 

2 

3 

MR. SMITH: Yep, that's the one he wrote. 

THE WITNESS: Yep, I see it. 

4 BY MR. SMITH: 

5 Q And you say, Every phone is off, and you're trying 

6 to justify why you didn't answer your phone, right? 

7 

8 

A 

Q 

Correct. 

So you're leading her to believe that it's not the 

9 matter of fact that you didn't have a marriage together; but, 

10 in fact, you're Asperger's was so damaging that you just 

11 couldn't talk to her, right? 

12 A I don't think it was that extreme, but I did 

13 reference that, yes. 

14 Q 

15 at 12184. 

16 

17 

A 

Q 

Oh, but then it did seem that extreme. Let's look 

Okay. 

In the middle of the page where it was balded. We 

18 are seeing the major symptom of Asperger' s, an inability to 

19 share anything personal. Do you see that? 

20 

21 

A 

Q 

I do. 

You were trying to let her believe that somehow it 

22 wasn't that you didn't want to talk to her; but, geez, you 

23 were just the victim of this condition, right? 

24 A It was a condition, yes. 
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• 
1 Q Yeah, well, but that was what you were trying to 

2 tell her by saying, gee, my Asperger's is out of control right 

3 now? 

4 

5 

A 

Q 

In this email, that's what I was telling her. 

Okay, and then you even explain it in the next 

6· phone -- the next page. Let's look -- the next page is 

7 112185. You state, and it's balded again for you, I try to 

8 pick up the phone, but I just can't -- or I can't hit send. 

9 Do you see that? 

10 

11 

A 

Q 

I do. 

In other words, that's an explanation for her that 

12 it's just not her, Gab, it's me, right? 

13 A I don't know specifically what that one sentence is 

14 referring to, whether it was Asperger's or I just didn't want 

15 to talk to her. 

16 Q And you stated later, I want to stop breaking 

17 promises that will -- I will call and say the following to 

18 you: I love you. I want to put all of this behind. I will 

19 work very hard in marriage counseling to make that happen. 

20 Until then, I can't do any better. 

21 Does that sound to you like someone who is giving up 

22 and doesn't want to be together with his wife? 

23 A I think the words -- that's a reasonable conclusion. 

24 At the end of the day, my actions did not support any of that 
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1 at all. 

2 Q All right. Here's a part that's kind of a mystery, 

3 Mr. Kogod. You indicated that your goal here was to get her 

4 to file for divorce, right? Your ultimate goal was to get her 

5 to realize that she should file for divorce? 

6 A My ultimate goal was to get her to understand that 

7 our marriage was broken and, yes, to file for divorce. 

8 Q Well, wasn't that the very thing you feared? You're 

9 saying, in fact, today -- yesterday, that the reason why you 

10 kept her from filing for divorce is you thought she was so 

11 angry she would go to DaVida with the knowledge about 

12 Ms. Khapsalis, right? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Yes, but it was my belief that she if she took -

The answer is yes to that question? 

No. 

Okay, now it's no. So tell me what -- So, did you 

17 intend to cause her to go to -- to assuage her and cause her 

18 to go to counseling by giving her false statements in order to 

19 prevent her from filing for divorce and going to DaVida? 

20 

21· 

22 

A 

Q 

A 

I was concerned about her going to DaVida. 

Is the answer yes or no? 

I can't answer yes or no. You've got part of it in 

23 there true, and part of it not, so there is no yes or no. 

24 Q Okay. Did you -- I think we've established this, 
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1 but you mislead her in order to assuage her, correct? 

2 MR. MARKS: Your Honor, it's been asked and ans.,;e·red 

3 yesterday when --

4 MR. SMITH: But he's not answering the question, 

5 Your Honor. 

6 MR. MARKS: We went through it for two hours 

7 yesterday, the exact same thing. 

8 THE COURT: Listen, yeah, I mean, I'll allow it, but 

9 you're using your time. I've 

10 MR. SMITH: Judge, if -- Here's the thing that would 

11 help me, Your Honor. One of the things that you can do in 

12 this case to move it along is to say, Judge -- is to say, .Mp. 
13 Smith, I've heard this issue and I'm satisfied I have enough 

14 information. 

15 THE COURT: And I am satisfied. 

16 MR. SMITH: Great. 

17 THE COURT: I don't need anything further on this~ 

18 MR. SMITH: Great. All right. 

19 MR. MARKS: Thank you. 

20 BY MR SMITH: 

21 Q But in regard to the concern you had about Gabby 

22 going to DaVida, do you share that concern about your breakup 

23 with Ms. Kipsalis? 

24 MR. MARKS: Relevance, Your Honor. 
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• 
1 MR. SMITH: Well, it's this whole notion that he 

2 doesn't 

3 THE COURT: Overruled. It gets somewhat to the same 

4 point. 

5 MR. MARKS: But, is it relevant to your decision 

6 making in this case? 

7 MR. SMITH: It is relevant, and I will get there, 

8 Your Honor. 

9- MR. MARKS: All right. If you think it's relevant, 

10 you' re the Judge, but 

11 THE COURT: I'm overruling but, again, I feel that 

12 we're spending time needlessly in areas that --

13 MR, SMITH: Oka~. This is a couple questions, Your 

14 Honor. 

15 THE COURT: Okay. 

16 BY MR. SMITH: 

17 Q How are you -- Are you concerned about Ms. Kipsalis 

18 going to the Court and revealing that these children are not 

19 your grandchildren but, in fact, your children -- I mean, 

20 excuse me, not to the Court --

21 

22 Q 

MR. MARKS: Objection, relevance. 

-- to DaVida and telling the DaVida people that 

23 these children are not your grandchildren but, instead, your 

24 children? 
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1 

2 

3· 

• 
MR. MARKS: Relevance. 

THE COURT: Overruled. 

THE WITNESS: Today I am not; earlier in the 

4 relationship, of course, I was. 

5 BY MR. SMITH: 

6 Q Okay. What have you done to assuage her from doing 

7 that? 

8 

9 

10 

MR. MARKS: Relevance. 

THE COURT: Overruled. 

THE WITNESS: I don't know how to answer that 

11 question. We were in a healthy relationship until a year ago. 

12 BY MR. SMITH: 

13 

14 Miss 

Q Yeah, but what have you done now that assured to 

with Miss Kipsalis that assures you that she's not 

15 going to go to DaVida and advise them that these children are 

16 actually your children? 

17 A 

18 does. 

19 Q 

20 A 

21 

22 

23 

24· 

I just stated at this point I don't care if she 

Because now Davida knows about that fact? 

No. 

MR. MARKS: Objection, relevance. 

THE WITNESS: No. 

MR. SMITH: Well, why is --

MR. MARKS: Hearsay, what DaVida knows -
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1 

2 

3 

THE COURT: Sustained. 

MR. MARKS: -- who at DaVida. 

THE COURT: Sustained. 

4 BY MR. SMITH: 

5 Q Have you advised anyone at DaVida that these 

6 children are not your grandchildren? 

7 

8 

9 

MR. MARKS: Relevance. 

THE COURT: Overruled. 

THE WITNESS: No. 

10 BY MR. SMITH: 

11 Q Have you paid Ms. Khapsalis -- Ms. Khapsalis has 

12 filed -- has filed some sort of -- or threatened to file some 

13 sort of action for palimony? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

She's talked about it. 

And you're currently paying her child support? 

I'm continuing her living expenses. 

And paying all of those, correct? 

Correct. 

You allow her to have a credit card; correct? 

Correct. 

And the use of the home, and the Bentley; correct? 

MR. MARKS: Your Honor, beyond the scope of --

THE WITNESS: Correct. 

MR. MARKS: -- way beyond the scope of anything I 
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1. asked. 

2 THE COURT: Sustained. 

3 BY MR. SMITH: 

4 Q The -- You had indicated that part of the problem 

5 that you believed was in the marriage was the fact that 

6 Gabrielle didn't get along with your parents; correct? 

7 

8 

A 

Q 

It was one of the factors, yes. 

Okay, your parents actually stayed at your home up 

9 until 2008, correct? 

10 

11 

A 

Q 

No. 

Isn't it true that -- that the time that you 

12 indicated that your parents did not or would not stay in the 

13 home was when they came in 2008, and stayed at the Riviera in 

14 a timeshare that they received as a result of gambling? 

15 

16 

A 

Q 

No. 

So you're saying that they would -- they were --

17 that Denise -- or Ms. Kogod did not allow them to stay in the 

18 home before that time? 

19 A I would say Gabrielle made it so uncomfortable for 

20 them that they literally left two days into a five day trip, 

21 going all the way back to North Carolina. And when we were 

22 living in Coto De Caza, I had to put them in a hotel in 2001, 

23 2002. 

24 Q Okay, and so in 2008, did your parents come to Las 
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1 Vegas? 

2 

3 

A 

Q 

I believe they did. 

Okay, and your parents met your children during that 

4 visit to Las Vegas, correct? 

5 MR. MARKS: Your Honor, relevance, beyond the scope 

6 of my cross. 

7 

8 

MR. SMITH: No, no, you talked about --

MR. MARKS: Beyond the scope. I never mentioned 

9 anything regarding that topic. 

10 MR. SMITH: No, you mentioned about the parents and 

11 the problems with the parents. 

12 

13 

14 

MR. MARKS: But not about his kids; not about Nadya. 

MR. SMITH: We're getting to the issue of whether 

MR. MARKS: I mentioned one thing about a heart 

15 attack, to say that he -- they had such a bad relationship he 

16 never told her that his parents had a heart attack. That has 

17 nothing to do with meeting kids, Nadya, way beyond the scope. 

18 THE COURT: the objection's overruled. 

19 BY MR. SMITH: 

20 Q The problems of the parents really began after you 

21 introduced them to your children in 2008, correct? 

22 

23 

A 

Q 

Absolutely untrue. 

The nine attorneys that you referenced that Gabby 

24 talked about in her deposition, she didn't consult with those 
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1 attorneys; correct? 

2 A I'm just responding to, she said she talked to nine 

3 attorneys about this. 

4 Okay, but most of those attorneys were friends of hers, 

5 correct? 

Q But they were attorneys, yes. 6 

7 A Okay. She didn't come to LA because you didn't t~ll 

8 her you were in LA; correct? You told her you were in 

9 after 2010, because you told her you were in Denver? 

10. 

11 

12 

A 

Q 

A 

She never came to Denver, either. 

Okay. Did she ever ask to come to Denver? 

When she found out one night that I had been 

13 hospitalized for a kidney stone --

14 Q Is the answer yes or no, did she ever ask to come.to 

15 Denver 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Yes, one time. 

And you told her no, right? 

At that time, yes. 

MR. SMITH: Pass the witness, Your Honor. 

THE COURT: Any recross? 

MR. MARKS: No recross. 

THE COURT: All right, you may step down. 

THE WITNESS: Thank you. 

THE COURT: Your next witness? 

D-13-489442-D KOGOO 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

69 

01291 



1 MR. SMI'l'H: Can I ask what time we have now? What 

2 are the time shares for each party? 

3 THE COURT: Paintiff has used just over four-and-a-

4 half hours, and the defendant has used just over an hour and 

5 40 minutes. 

6 

7 

8 hours. 

9 

MR. MARKS: Your Honor, can we take a 

THE COURT: No, actually, two -- just over two 

MR. MARKS: Can we take a five-minute break before 

10 he calls his next witness? 

11 THE COURT: That's fine. We'll go ahead and take a 

12 five --

13 

14 

15 that? 

16 

17 

18 

19 

20 

MR. MARKS: So I've used two hours? 

THE COURT: short five minute break. What's 

MR. MARKS: I've used two hours? 

THE COURT: ,Just over two hours, yeah. 

MR. MARKS: Okay. 

(COURT RECESSED AT 10:08:06 AND RESUMED AT 10:16:57) 

THE COURT: We are back on the record in the 

21 Cioffi-Kogod matter. 

22 

23 

Your next witness, Counsel? 

MR. SMITH: One last thing for Mr. Kogod, Your 

24 Honor, I'd like to publish his deposition. I don't know if I 
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1 need to put him back on the stand to do that. It can be used 

2 for any purpose. It was clearly taken, he was there, it's two 

3 days. 

4 MR. MARKS: But, Your Honor, you can't -- when you 

5 say you can use it for any purpose, that means it's 

6 permissible lo use at any purpose, but it doesn't mean it's 

7 published and you can read the whole thing if he doesn't use 

8 it. Again, I think he's supposed to read it into open court. 

9 You can't just hand it to the judge and say, here, that's 

10 evidence. 

11 MR. SMITH: I disagree. I can read from that de- --

12 it's usable for any purpose. 

13 MR. MARKS: But you have to use it. It just doesn't 

14 mean you open the seal, hand it to you, and then you do what 

15 you want with it. That's an impermissible use under Rule 32. 

16 MR. SMITH: Well, I -- you're going to have to show 

17 me Rule 32 where it says that's an impermissible use. The 

18 language of Rule 32 says that it can be used for any purpose. 

19 So I can read it from -- in my opening statement, I can read 

20 from it in my closing, I can read from it to other witnesses, 

21 I can read to it -- from it to Mr. -- Ms. 

22 Cioffe-Kogod, I can do anything --

Mr. Kogod, to Ms. 

23 THE COURT: I'm not inclined to publish it at this 

24 point. I certainly can revisit that later in the proceedings, 
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1 perhaps at the close to determine exactly what the purpose is. 

2 Understand 

3 MR. SMITH: I have one more question, then, for 

4 Mr. Kogod, one question if you would permit. 

5 

6 

THE COURT: Okay. 

If you will go ahead and re-take the stand. I'd 

7 remind you that you are still under oath. 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 

THE WITNESS: Yes, sir. 

REDIRECT EXAMINATION 

BY MR. SMITH: 

Q You had your deposition taken in this case, 

Mr. Kogod? 

A Yes. 

Q You understood that when -- your deposition was 

taken for two different days; correct? 

A Correct. 

Thank you, sir. 

Q And you understood that you were answering those 

19 questions under oath? 

20 A I did. 

21 Q And I advised you that if you changed your testimony 

22 at the time of 

23 A Yes. 

24 MR. 

trial I could comment on that? 

SMITH: Court's indulgence. Okay. 
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1 BY MR. SMITH: 

2 Q Isn't it true, Mr. Kogod, that up until 2013m you 

3 said and did things in relation to Gabrielle that were 

4 designed to cause her to believe that there was a chance at 

5 reconciliation? 

6 

7 

MR. MARKS: Asked and answered yesterday and today. 

THE COORT: Sustained. 

8 BY MR. SMITH: 

9 Q In your testimony yesterday, you answered that 

10 question, yes, that you did things that were designed to lead 

11 her that there was a chance at recollection. 

12 MR. MARKS: Your Honor, asked and answered and 

13 beyond the scope of the cross, and asked and answered both 

14 yesterday and today. It's the same exact thing he asked him 

15 yesterday. 

16 THE COORT: Well, sustained as to asked and 

17 answered. He did respond yes to that testimony. 

18 

19 

MR. MARKS: Okay. 

MR. SMITH: If you'll -- I'd like to publish 

20 Mr. Kogod's deposition, including Volumes 1 and 2. 

21 MR. MARKS: It's not proper to publish it in that 

22 context. There's no inconsistency. 

23 MR. SMITH: I'm going to use it to show that there's 

24 an inconsistency in his statement in the deposition. 
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e 
1 THE COURT: But you .can do that without publishing 

2 it at this point in time. 

MR. SMITH: Why can't I publish it? 3 

4 THE COURT: Well, here's the -- here's where I'm at 

5 in terms of publishing. Because I'm going to be reading 

6 deposition transcripts to begin with. 

MR. SMITH: Yes. 7 

8 THE COURT: My intent is not to read -- And any live 

9 witnesses, I'm not going to be reading their deposition 

10 transcript, unless you show me the specific provisions that 

11 call into question, perhaps that testimony in terms of 

12 attacking the credibility. 

13 MR. SMITH: I understand; but, Judge, I can use that 

14 deposition transcript for any purpose. I can cite it in my 

15 closing argument. I don't have to present it at the time 

16 The depositions of the parties, as I understand it, are 

17 different than deposition transcripts of witnesses who are not 

18 present. 

19 THE COURT: Well, and that's understood; but, again, 

20 I'm not inclined to publish it at this point in the 

21 proceedings. 

22 

23 

24 

MR. SMITH: Well, how do I --

THE COURT: I certainly will entertain that, but 

MR. SMITH: How do I show it to him, if it's not 
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• 
1 published and part of this record, I just don't understand how 

2 I do that. 

3 THE COURT: Well, but he can -- You can still show 

4 him the deposition transcript without publishing it. I'm not 

5 aware of any requirement that it be published before he can 

6' actually view the transcript. 

7 MR. SMITH: That's the only -- My understanding, 

8 Your Honor, is that the publication of the transcript is the 

9 only way it's contained in the record of the Court. Are you 

10 saying that I don't have to publish a deposition in order to 

11 use it in the context of the hearing? 

12 THE COURT: Not in this context at this time, no. 

13 MR. SMITH: Okay, then I will just use it --

14 THE CLERK: Can I get the deposition transcript? 

15 MR. SMITH: Should I unseal the transcript, or --

16 THE COURT: I don't think it needs to be unsealed. 

17 If you have a copy -- if you're attempting to impeach the 

18 witness, based on something that he testified at his 

19 deposition, I see no -- I don't have a problem with a copy of 

20 the transcript being used. 

21 If there's a challenge that ultimately is levied by 

22 the defendant as to his deposition testimony then, you're 

23 correct, that takes it to a different level, where we would 

24 need to unseal the original at that point in time. But I· 
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• 
1 don't know that we're going to get to that point. 

2 MR. SMITH: Okay. Your Honor, again, it was my 

3 understanding that, in order to utilize a deposition in the 

4 record, I'd have to publish it into the record, and you're 

5 indicating not, so we'll use a copy. 

6 THE COURT: Yeah, I'm indicating, for my purposes, I 

7 don't need it to be published. 

8 BY MR. SMITH: 

9 Q When I asked you that question in your deposition 

10 you actually said no; do you recall that? 

11 

12 

13 

14 

A 

Q 

I don't. 

I'm going to show you a certified copy of 

MR. SMITH: May I approach, Your Honor? 

THE COURT: Yes, you may. 

15 BY MR. SMITH: 

16 Q a certified copy of your deposition transcript. 

17 I'm going to have you 

18 MR. MARKS: There were two volumes, can you "t:ell· me 

19 which 

20 

21 

22 

23 sorry, 

24 BY MR. 

volume? 

MR. SMITH: Volume 1. 

MR. MARKS: And what page, Counsel? 

MR. SM:\=TH: I'm getting there. Page 84. 

it's page 88. 

SMITH: 
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1 Q I asked you the question, then tell me if I'm 

2 reading this correction -- correctly. 

3 So isn't it true that up until 2013 you said and did 

4 things in relation to Gabrielle that were designed to cause 

5 her to believe that there was a chance of reconciliation, and 

6 your answer is no. 

7 

8 

A 

Q 

I see that. 

Also, you had a very specific recollection of what 

9 you felt in your relationship with Gabrielle in or about 2002 

10 forward, correct? 

11 

12 

A 

Q 

You'd have to show me, please. 

No, I'm asking you to -- in your testimony, this 

13 you're saying that your relationship ended in about 2002? 

14 A 

15 

16 comments. 

17 clear. 

18 

19 

20 

21 

22 

23 

24 

2003. 

MR. MARKS: Your Honor, it's kind of compound 

I don't know if he can ask a question that is 

THE COURT: The objection is overruled. 

THE WITNESS: 2003. 

MR. SMITH: Okay. In 2000 -- Okay, all right -

That's all I have, Your Honor. 

THE COURT: Any recross? 

MR. MARKS: No recross. 

THE COURT: All right. You may step down. 
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1 MR. MARKS: Your Honor, just a point of 

2 clarification, you can use a deposition for any purpose but 

3 you can't, in closing, just read the deposition and if it's 

4 It has to be evidence. When we get to closing, it has to be 

5 evidence. If in opening you want to say, this is what the 

6 evidence 

7 THE COURT: Well, again, I've stated where I'm at in 

8 that regard --

9 MR. MARKS: Okay. All right. Thank you. 

10· THE COURT: -- for purposes of the record. 

11 Your next witness. 

12 MR. SMITH: Gabrielle Kogod -- or Coiffi-Kogod. 

13 THE COURT: Please remain standing and raise your 

14 right hand to be sworn. 

15 THE CLERK: You do solemnly swear that the testimony 

16 you are about to give in this action shall be the truth, the 

17 whole truth and nothing but the truth, so help you God? 

18 

19 

20 

21 

MS. CIOFFE-KOGOD: I do. 

THE COURT: You may be seated. 

Counsel, you may proceed. 

GABRIEL CIOFFI-KOGOD 

22 called as a witness on her own behalf as Plaintiff, and being 

23 first duly sworn, testified as follows: 

24 / / 
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1 DIRECT EXAMINATION 

2 BY MR. SMITH: 

3 

4 

5 

6 

Q 

A 

Q 

A 

Please state your name. 

My name is Gabrielle Cioffe-Kogod. 

And Ms. Cioffe-Kogod, where do you reside? 

I reside currently at 28 Vera Miramonte, in 

7 Henderson, Nevada 89011. 

8 

9 

10 

Q 

A 

Q 

How long have you resided at that residence? 

Since December of 2000 -- December of 2003. 

And is it -- in that period of time you've made 

11 Nevada your permanent home of residence? 

Yes. 12 

13 

A 

Q Is it your intent in the future to make Nevada your 

14 permanent home of residence? 

Yes. 15 

16 

A 

Q And were you a -- physically present in the State of 

17 Nevada at least six weeks prior to the time of the filing of 

18 your complaint for divorce? 

19 

20 

A 

Q 

Yes, I was. 

You have indicated that Dennis -- the defendant, 

21 Dennis Kogod, is your husband? 

A Yes. 22 

23 Q And is it true that your likes, natures, tastes and 

24 dislikes, have become so widely divergent and separate that 
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• 
1 you can no longer live a~ man and wife? 

2 

3 

A 

Q 

Yes. 

Is it your desire to retain your name in this 

4 action, or would you like to be referred to as something else? 

5 

6 

A 

Q 

I'd like to go .back to Cioffe. 

Okay. The -- You have set forth, as part of this 

7 action, a statement of your assets and liabilities? 

8 

9 

A 

Q 

Yes. 

And you've addressed in your pretrial memorandum the 

10 difference between the request for assets and liabilities that 

11 is contained-in the proposed community property distribution 

12 of the defendant, Dennis Kogod; correct? 

13 

14 

A 

Q 

Yes. 

And you're asking the Court in this matter to make 

15 an equitable division of the community assets; correct? 

16 

17 

A 

Q 

Yes. 

And as part of that equitable division, you're 

18 asking that there be an unequal division of property; correct? 

19 

20 

21 

A 

Q 

A 

Yes. 

What is that based upon? 

That's based upon this -- the extended period of 

22 time that I believed we had a marriage that was in trouble, 

23 but we were trying to fix it, and was unaware that there were 

24 assets from our community that were being spent without my 
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1 authorization, without my knowledge, elsewhere. 

2 Q When was the first time you became aware, as 

3 Mr. Kogod testified, of his relationship with Nadya Kioski 

4 Khapsalis Kogod (ph), or whatever name she's 

5 using presently? 

6 A We had come to our first case hearing here on 

7 February 3rd of 2015, and we were finishing through the 

8 business of the hearing and just before we finished, I 

9 remember Dennis's attorney, Mr. Jimmerson, stood up as though 

10 it was an after-note, there's one more thing we have to talk 

11 about, and I had no knowledge of anything like that up until 
I 

12 that time. I didn't know her name; I didn't know anything 

13 about who this person was, but then Dennis submitted his 

14 financial disclosure after that hearing, and that's when I was 

15 able to see the name of who this person was that -- I can't· 

16 remember, he's referred to her as his fiance, partner, I don't 

17 remember what it was at that point, but there was a name. 

18 

19 

20 

Q 

A 

Q 

We're going to go back a little bit 

Yes. 

-- and then we're going to come back to that po~nt 

21 in time, okay. 

Okay. 22 

23. 

A 

Q The first thing I want you to talk about is how you 

24 met Dennis Kogod. 
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• 
1 A Okay. I was a sales ~e~ that was working for a 

2 medical products company in the New York City area. I covered 

3 New York, New Jersey, the Burrows, and I had gotten to a point 

4 in my company that I was doing very well. And someone who was 

5 in our company left and went to work for Pilling, and I then 

6 got a phone call and I couldn't remember if it was from the HR 

7 company at Pilling, or a head hunter, although I wasn't 

8 looking to switch jobs, but that they wanted to interview me 

9 for a position as a sales rep in the New York City area. 

10 Q And you grew up there, right? 

11 -A - I did. I grew up in Brooklyn, yes. 

12 Q And you were living in Manhattan at the time? 

13 A Correct. 

14 Q Brothers and sisters? 

15 A Yes. I have -- I'm the youngest of four. I have 

16 two older sisters and an older brother. 

17 Q When you met Dennis, were your parents alive? 

18 A Yes, they were. 

19 Q Where were you educated? 

20 A I went to a private, all girl -- Well, I went to a 

21 Catholic grammar school and then to the affiliated high 

22 school, which was an all-girl private school in Brooklyn, and 

23 then I went to the State University of New York at 

24 Binghampton, for their four-year nursing program. And then 
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• 
1· after completing that, I started working in Manhattan, and I 

2 went to school in the evenings to obtain my master's degree in 

3 public heal th. 

4 Q And how old were you when you met Dennis? 

5 A I was -- I think I was, like, 32, 33. It 

6 Q Okay, had you been married prior to that time? 

7 A No, I had not. 

8 Q And you have no children? 

9 A No. 

10 Q No, you do not? 

11 A No, I do .not 

12 Q Okay. 

13 A Sorry. 

14 Q The -- Dennis describes that you started a romantic 

15 relationship and then began a marriage and you made the 

16 decision or a romantic relationship, and then you made the 

17 decision to move to Florida; is that correct? 

18 

19 

A 

Q 

Correct. 

What would cause you to make that decision? It· 

20 sounded like you had a good job? 

21 A I had a good job, but, at that point, Dennis's 

22 career was developing in the executive area of health care, 

23 and as a sales rep, that was just secondary income. I always 

24 wanted to work, I always wanted to do something related to 
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1 nursing, but I knew that, in that position, I wouldn't, you 

2 know, be establishing the kind of career path that Dennis 

3 would. So when we talked about it, the idea was, Gabby -- what 

4 Dennis said to me was, I think you should quit your job, I 

5 think you should move to Florida, and then, you know, you' 11 

6 find something there, you're a nurse. And so that's when I 

7 did. 

8 

9 was 

10 

11 

12 

13 

14 

Q 

it the 

A 

Q 

A 

Q 

A 

All right, and where did you move into in Florida, 

apartment that Mitchell -- that --

Correct. 

-- Dennis described? 

Yes. 

Describe the apartment, big, fancy, what was it? 

It had -- I think it was three bedrooms, there was a 

15 guest bedroom that the children that Dennis's children from 

16 a prior marriage would come and stay in when they came to 

17 visit. I believe Mitchell had a room and we had a room. 

18 There was a kitchen and a dining area/living area. 

19 Q Okay. You -- When did you move out of that 

20 apartment? 

21 A We moved when Dennis had his first promotion, and 

22 that took us to a -- an executive apartment in Horsham, 

23 Pennsylvania. 

24 Q Was there any discussion about you remaining and 
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1 advancing your career in Florida? 

2 A No. 

3 Q No. What was the discussion -- the position --

4 A The discussion was, this was a big promotion. Gab, 

5 you'll find something else. I think there's a thinking that 

6 when you're a nurse, you're always going to find something 

7 else. 

8 

g 

Q 

A 

Q 

Okay. Were you happy during that time with Dennis? 

Yes. 

What was it that attracted you to Dennis? What was 

11 your relationship based upon? 

12 A We had very, very similar interests. There was a 

13 physical attraction. When Dennis would come to New York, even 

14 when I was a sales rep and we had that reporting relationship, 

15 if he had to come to New York City on business, we went to the 

16 movies; we went to the theater; we enjoyed eating out. He 

17 loved certain restaurants in Manhattan that we would go to. I 

18 think he also loved the idea that we lived -- I lived right in 

19 the City and tried to spend a lot of time there. 

20 

21 

Q 

A 

And how long did you date before you got married? 

I know that when I met Dennis, Dennis said, I want 

22 you to quit your job and marry me, and I said, whoa, we need 

23 to take some time and so 

24 Q How long after 
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A I'm sorry. 

How long after that you met him did he say that? 

1 

2 

3 

Q 

A He -- The day he Okay, I was hired, he picked me 

4· up at the airport to start my orientation. He dropped my 

5 suitcase at the hotel, we went to a restaurant, and at the 

6 restaurant he said that. 

7 Q But you didn't marry right away, right? 

8 A No. 

9 Q How long did you date? 

10 A I want to say that it was on -- We That was, 

11 think, April of 1990, and we married in July of 1991. 

I 

12 Q Okay. So there was almost a little bit over a 

13 year? 

14 

15 

A 

Q 

Yes. 

All right. But you lived together during that 

16 period of time, at least for a portion of it? 

17 

18 

19 

A 

Q 

A 

Correct. 

How long? Figure nine months at the longest? 

Yeah, I moved -- I moved out of my Manhattan 

20 apartment, but we kept it because it was staff housing, and it 

21 was very reasonable. We thought we'd keep coming back and 

22 forth, so 

23 

24 

Q 

A 

It was almost $325 a month? 

Yes, utilities included. 
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1 Q All right. All right, so you moved to Horsham, 

2 Pennsylvania? 

3 

4 

5 

A 

Q 

A 

Correct. 

What do you do while you're there? 

When we moved there, I -- the first thing I did was 

6 to seek employment, and so there was a hospital there that was 

7 affiliated with the College of Osteopathic Medicine, and I had 

8 thought it would be fun and interesting to do nursing 

9 recruitment, so I applied for a job there, and they hired me 

10 into that position. 

11 -- Q What did you do with your money, then, when you 

12 earned it, did you put it in a bank account? 

13 

14 

15 

A 

Q 

A 

Yeah, I saved it. 

Did you have a joint account at that time? 

You know, I don't recall if we had a joint account 

16 at that time. 

How did you manage your bills? 17 

18 

Q 

A I usually was the one that was paying the household 

19· utilities, and when the checks come in, I would sit and 

20 reconcile them with the checkbook, and --

21 

22 

23 

24 

Q 

A 

Q 

Okay, did that continue throughout your marriage? 

Yes; it did. 

Who did most of the cleaning at the house? 

MR, MARKS: Objection, relevance, Your Honor. 
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1 

2 

THE COURT: Overruled. 

THE WITNESS: I did what I would consider the 

3 housewife or the caretaker issues, and that included cleaning 

4 and --

5 BY MR. SMITH: 

6 Q I'm going to sort of short circuit this by saying, I 

7 want you to answer these questions not only for your home in 

8 Pennsylvania, but in North Carolina, California and Nevada, 

9 okay? 

10 

11 

A Okay. 

MR. SMITH: Thank you. 

12 BY MR. SMITH: 

13 Q Who was primarily responsible of you and Dennis for 

14 maintaining the bills of the home in all of those areas? 

15 A I think that I paid -- and I think we had 

16 discussions about that, you know, Gab, keep working and use 

17 your money that you're earning as spending money, and then you 

18 can take care of, like, the bills that are coming in, 

19 utilities, your car and those kinds of payments, and then 

20 Dennis would handle, like, the mortgage payments and -- I 

21 think the mortgage and -- I'm trying to remember if he paid 

22 the car insurance at that time out of whatever account he had. 

23 Q Okay, who did the cleaning? How did you share those 

24 responsibilHies? 
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1 A I did the cleaning. From time-to-time we would have 

2 a housekeeper come one day a week, say, every couple of weeks. 

3 I have really traditional values about, you know, working, but 

4 yet also being a homemaker. 

5 Q You didn't grow up rich, did you? 

6 A No, I did not. 

1· Q What did your father do? 

8 A My dad was an electrical engineer. 

9 Q Middle class neighborhood? 

10 A Yes. 

-11 Q Catholic schools? 

12 A Yes. 

13 Q All right. You -- In terms of the clothes, washing 

14 the clothes, who did that? 

15 A I did that, but there were times when Dennis would 

16 do -- would help out with laundry; but, primarily me. 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

while? 

A 

Q 

A 

Q 

And what about cooking? 

Me. 

Did -- Dennis said he barbecues every once in a 

I think he did. 

Okay, but primarily the cooking was you? 

It is. 

Did you eat out much? 
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• 
A We ate out sometimes on the weekends. We might 

2 order in if we were, you know -- I remember like certain areas 

3 like in Pennsylvania -- I'm sorry, did we eat -- Yeah. 

4 Q What I'm trying to find out was it the rule, or was 

5 it occasional? In other words, did you eat out more than you 

6 ate in, or did you eat in more than you ate out? 

7 A During the entire time, it probably changed. 

8 Q Okay. 

9 A Probably I did more of the cooking earlier on and 

10 then as things progressed and Dennis was traveling more, then 

11 I would have to say that, you know, we probably ate out more. 

12 Especially when I'm home alone, I don't generally cook for 

13 myself. 

14 Q Let's go by period. The period of time we've 

15 established through D~nnis's testimony you went to 

16 Pennsylvania. So I don't want to spend a lot of time on that. 

17 His statement as to what you purchased in terms of the home 

18 was accurate, correct? He said that you had purchased a 

19 townhome? 

20 

21 

A 

Q 

Yes. 

And then when you went to Raleigh, North Carolina, 

22· you changed homes at that time; correct? 

A Correct. 23 

24 Q What did you do when you moved to Raleigh, were you 
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1 forced to change your career? 

2 A Yes. And that was -- I can't remember. I think I 

3 had started up lining a position at Kaiser Permanente before 

4 we got there. Now Kaiser Permanente in North Carolina is not 

5. hospitals, as it is in California, so there were medical 

6 offices. So I got a job -- I kind of reverted back, because I 

7 couldn't get anything in, then, recruitment, which was my next 

8 path. I reverted back to doing nurqing administration. I had 

9 done some of that in Pennsylvania, and then I used that 

10 Q So the move to Raleigh was actually a step back in 

11 your career? 

12 MR. MARKS: Objection, leading. 

13 THE WITNESS: It was either a step backward or 

14 THE COURT: Hang on. 

15 THE WITNESS: Oh, I'm sorry: 

16 THE COURT: The objection is sustained. 

17 BY MR. SMITH: 

18 Q Was the move to Raleigh a step back or a step 

19 forward in your career? 

20 

21 

A 

Q 

It was either lateral or a step back. 

The next job that you had after you left Kaiser 

22 Permanente, what was that? 

23 A Kaiser Permanente shut down its operations in North 

24 Carolina, and so there was an opportunity to work for the 
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e 
1 North Carolina Board of Nursing. I did that as an 

2 investigator. 

3 Q 

4 Nursing? 

5 

6 

A 

Q 

What did you do for the North Carolina Board of 

I was an investigator. 

Okay. Tell me about that, because the notion of 

7 investigations suggests that you were like a -- Well, what did 

8 you do as an investigator? 

9 A There were three of us that covered the State and we 

10 had a supervisor who Dennis had referenced in his testimony, 

11 Donna. Donna would get the complaints from people about 

12 nurses that had potentially violated the Nursing Practice Act, 

13 which are the rules that govern our practice as nurses, and 

14 she would distribute them to the three investigators. 

15 So, in addition to pulling the evidence together 

16 based on medical record review, we would then call the nurse 

17 in, if it met a certain level of possible violation, and speak 

18 with them and say, this is what we have. You have an option, 

19 if it's egregious enough to hand me your license today, or 

20 you're entitled to an administrative hearing. 

21 Q Did you actually investigate other medical records 

22 or the medical records that were provided to you in that 

23 context? 

24 A It was the medical records that were provided. 
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1 Q Okay. Well, the whole investigation notion was 

2 we're going to step back now to the modern times --

3 

4 

A 

Q 

Okay. 

and you had indicated that you had learned in 

5 2015 of Miss Khapsalis's name through the financial disclosure 

6 form that was filed by Dennis in this case, correct? 

Correct. 7 

8 

A 

Q Did you have to use those skills of investigation at 

9 that time in order to determine who Miss Khapsalis was, or 

10 what her relationship was to Mr. Kogod? 

11 

12 

A 

Q 

Skills? 

No, I think -- Well, let me -- let me just ask the 

13 question plainly. What did you have to do to find out about 

14· Ms. Khapsalis and her relationship to Mr. Kogod? What did you 

15 do? 

16 A I opened Google, I put her name in and then pages 

17 showed up of U-Tube videos, websites, Facebook entries, book 

18 publishing, photographs, it came right up. 

19 

20 

21 

22 

Q 

A 

Q 

A 

And did any of those involve Mr. Kogod? 

Yes. 

Tell me about that. 

I first saw on her Facebook page a photograph of 

23 her, Dennis and two little girls, which I assumed were the 

24 twins that Mr. Jimmerson had talked about in Court, and then 
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1 there were people weighing in and saying, what a beautiful 

2 family. 

3 I saw her website, which had photographs of a 

4 wedding ceremony with she and Dennis in wedding clothes, on a 

5 beach. I saw some questionable photos on that website. I saw 

6 her talking about being married and, "my husband," and "my 

7 children." And I saw a 

Q 

A 

Was 

I'm sorry. 

8. 

9 

10 Q Were the references in marriage to her -- to someone 

11 who was -- to Mr. Kogod? 

A To Mr. Kogod, yes. 

Q Okay. 

12 

13 

14 A I saw videos. There were videos that you could get 

15 to from the website. There's a wedding video. There's a 

16 video called "Dennis Kogod, the movie," which had not only 

17 Mr. Kogod and Nadya, but it had his entire family present in 

18 it and that was very surprising to me because I said, 

19 "Sveryone knows about this?" 

20 There was a book signing for the book that she had 

21 published. There were just pictures and, like I said, some 

22 questionable pictures and --

23 Q All right. So the only thing you had to do to 

24 connect Ms. Khapsalis and Mr. Kogod and her children was to 
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1 the Google search; is that what you' re telling me? 

2 

3 

4 

5 

A 

Q 

A 

Q 

Yes. 

All right. Let's go back, then, to North Carolina. 

Yes. 

You work as a nurse investigator, is that a -- Is 

6 that a promotion in your career path? 

7 

8 

9 

A 

Q 

A 

No, it was not. 

Why do you say that? 

Because the North Carolina Board of Nursing was a 

10 is -- it's a quasi state employer and it was -- I remember 

11 talking to people about making the decision, and it was kind 

12 of considered, like, a state-level job, and people said, boy, 

13 that's --

14 MR. 

15 THE 

16 THE 

17 MR. 

18 THE 

19 MR. 

20 THE 

21 MR. 

22 THE 

23 THE 

24 BY MR. SMITH: 

MARKS: Objection, hearsay. 

COURT: Sustained. 

WITNESS: I didn't believe that it --

SMITH: No, no, no, wait. 

WITNESS: No? I'm sorry, I'm sorry. 

SMITH: The Court sustained the objection, 

WITNESS: Oh, I' rn sorry. 

SMITH: -- when he says sustained, 

COURT: Wait for another question. 

WITNESS: Sorry. 
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1 Q All righi. So when you -- How long did you live in 

2 North Carolina? 

3 A I think we moved to North Carolina in 1994, and then 

4 we lived there until we moved to California in 2000. 

5 

6 

Q 

A 

When did Dennis start traveling? 

I always remember Dennis traveling as far back 

7. When we lived in Pennsylvania, it was more local travel, but 

8 because of his positions, he was traveling -- he was going 

9 with sales representatives and to meetings and conferences 

10 across the country. When we lived in North Carolina, same 

11 thing, but then his travel-also started including a lot of 

12 international travel, and because of that, he would be away 

13 for longer periods. 

14 Q Dennis estimated his travel remained the same, about 

15 three days a week, that he was gone. Does that sound about 

16 right to you? 

17 

18 

A 

Q 

Correct. 

So, from early on in your marriage, he was gone 

19 three days a week, traveling? 

20 A 

21 Q 

22 

23 

24 

Correct. 

So 

MR. 

MR. 

THE 

there was nothing unusual about that --

MARKS: Objection, leading/suggestive. 

SMITH: That's fine. 

COURT: Sustained. 
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1. BY MR. SMITH: 

2 Q The -- Ms. Kogod, you describe for me your 

3 relationship with Dennis, first in Pennsylvania and then in 

4 North Carolina, in terms of whether or not you were happy in 

5 your marriage? 

6 A I believed we were very happy in our marriage. We 

7 got married, we moved from Florida to Pennsylvania; we lived 

8 in a -- again, a corporate-sponsored apartment, and 

9 immediately started talking about buying a home. We had 

10 talked before we got married about having children. Dennis 

11 had names picked out for the children. We joked about who 

12 they should look like. 

13 And then we moved into Pennsylvania, started 

14 building that home and we were very excited about the home, 

15 because it was going to be our very first home together. The 

16 thing that was unfortunate about our stay in Pennsylvania, was 

17 my mom was diagnosed with pancreatic cancer, and so there was 

18 time that was then spent going back and forth on weekends to 

19 New York, during her treatments. Dennis was traveling a lot 

20 and wasn't always able to come with me. 

21 So, again, it was -- I never had a thought that that 

22· wasn't the way it was just going to be. We had -- The time 

23 that we spent together became more valuable to us, because we 

24 would really try to spend the quality time that we had. 
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1 Q What about communication when he wasn't there; did 

2 you guys communicate? 

3 A Dennis called me -- I don't know how -- honestly, I 

4 don't know how an executive had the time in his day to call me 

5 as much as he did, because he called me six, eight, ten times 

6 a day, to the point where it was -- you know, we kind of joke 

7 about it. 

Q 

A 

And that was true in Pennsylvania, correct? 

That's correct. 

8 

9 

10 Q And then when you moved to North Carolina, did your 

11 relationship change in any ~ay~ 

12 A It did not. He continued to call like that, we did 

13 things on the weekends, we had -- we went out to eat; I cooked 

14 at home; we had people from the company come over; and, at the 

15 time, he was with Pelling and then it became -- that whole 

16. Teleflex transition that we heard about, but, no, I don't 

17 believe that it did. He was traveling more internationally. 

18 He was traveling at -- I mean, I would say then at 

19 that point it was at least three days a week that he might not 

20 be home, but then extended periods, because when he would go 

21 away for the trips to Asia, Australia, South America, they 

22 would be -- tend to be longer, ten days, two weeks, sometimes. 

23 Q 

24 trips? 

Did he communicate with you on -- even on those 
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1 

2 

3 day? 

A 

Q 

e 
Yes, he did,:· 

Was it his habit to call you at least once every 

Yes. 4 

5 

A 

Q And that continued all the way through Pennsylvania 

6 and Durham, North Carolina, correct? 

7 A Correct. Raleigh. 

8 Q Raleigh, Durham? 

9 A Raleigh Durham, yep, uh-huh (affirmative). 

10· Q Okay. And then you -- And in Pennsylvania there was 

11 

12 

13 

no concern about your career in the move, correct? 

A No concern 

MR. MARKS: Objection, suggestive. 

14 BY MR. SMITH: 

15 Q Was there any discussion between you and Dennis in 

16 regard to your career versus your career -- his career, when 

17 it came to moving to North Carolina? 

18 

19 

20 

21 

A 

Q 

A 

Q 

No, there was not. 

And then he moved again to California, correct? 

We moved to California. 

Okay, but he -- did he move before you or at the 

22 same time, to California? 

23 A We -- We moved at the same time, although, because 

24 of his getting -- corning on board with a new company, I 
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1 believe he was going back and forth to meetings before we · 

2 started, but that was happening relatively quickly because if 

3 I recall, it was my birthday, July 12th, that he met with 

4· Larry Buckaloo (ph) who offered the position to him, and we 

5 ended up, then, I want to say, September, we were already 

6 moving there. We had our house on the market --

7 Q 

8 guys did 

So part of Dennis's testimony was correct, he -- you 

he did have a position in New Hampshire, he was up 

9 there in an apartment for about eight months; is that correct? 

10 

11 

12 

13 

14 

A 

Q 

A 

Q 

A 

That's correct. 

Would he come back and forth --

Yes. 

or would he stay in the apartment? 

He would come back and forth, and there were times 

15 that I went there as well, because we were house hunting. 

16 Q And then you -- And his description of you actually 

17 put an offer on a house, that was correct? 

18 

19 

20 

21 

22 me. 

23 

24 

A 

Q 

A 

Q 

A 

Q 

That's correct. 

Then you came out to California? 

Yes. 

Did you purchase a home here -- or there? Excuse 

In California? 

Yeah. 
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Yes. 

And where was that home? 

1 

2 

3 

A 

Q 

A That home was in an incorporated corrununity, Coto De 

4 Caza. 

5 Q Okay, now Dennis's testimony revealed that there 

6 were two homes in Coto De Caza? 

That's correct. 

Why was that? 

7 

8. 

9 

A 

Q 

A We were living in the first house for almost a year, 

10 and we had bought -- No, when we had first moved in, Dennis 

11 wanted to do almost a complete renovation, and so we were 

12 changing floors and the -- we just did a lot of changes. 

13 Q Who was primarily responsible for coordinating that 

14 renovation? 

15 A I was. Dennis had hired, through a contact at 

16 Garnbro, he had hired someone who was referred to him as, like, 

17 a decorator, and I worked with her and did all of the 

18 coordinating and was there and trying to make myself available 

19 when she had to be at the house or sub with -- the 

20 subcontractors were there. 

21 

22 

23 

24 

Q 

A 

Q 

A 

Dennis was traveling, still, at that time -

Yes. 

-- three days a week or so? 

That's correct. 
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• 
1 Q All right. So, when you finished renovating the 

2 house, what happened? 

3 A I think we had barely finished, because I remember 

4 calling that decorator and saying, "We' re moving." 

5 And she said, "We're not done," because she was 

6 surprised, but Dennis had come home one day and said, you 

7 know, we don't have any, you know -- like -- significant tax 

8 breaks, or whatever. I think we need to buy a bigger property 

9 and, in fact, let's go find something at the beach. So we 

10 were going to start looking around at properties that might 

11 have been closer to the ocean, and then we started looking 

12 around and, within Coto, there were a few homes that had just 

13 been built and they were models. 

14 One of them was beautiful, it was almost 5000 square 

15 feet, I believe, it was almost 5000 square feet, and we 

16 started working with a realtor and ended up buying that 

17 property instead. 

18 Q Okay, and what was your position on purchasing that 

19 property? 

20 

21 

22 

23 · 

A 

Q 

A 

Q 

About --

What was your position on it? 

About moving into a new house? 

What was your -- Yeah, were you -- did you want to 

24 purchase a new property, or was that Dennis's idea? 
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l A 

2 was 

e 
It was Dennis's idea. It was a beautiful home, so I 

We had just done all this work on the other home and 

3 now we were moving into that, and I didn't understand, really, 

4 like what kind of a tax savings it was going to be 

5 representing to us, but I didn't protest moving into that 

6. home, it was a beautiful home. 

7 Q And then at some time after -- When did you move 

8 into that home, if you recall? 

9 A I think that we were there for about a year before 

10 we moved to Las Vegas. So if we moved to Vegas in -- I'm 

11 trying -- I'm trying to think now. I don't recall, but I 

12 would say that it was probably sometime in early 2002, mid-

13 2002, like -- I don't recall. 

14 Q Okay, and subsequent to that, what happened in terms 

15 of your home. 

16 A We lived in that house for about a year, I believe. 

17 And my dad had come for a visit, and we had -- he went to 

18 visit his sister in Arizona while he was visiting us, and 

19 Dennis had been on a trip, and we coordinated Dennis coming 

20 back with my dad coming back, so they could meet at the 

21 airport and then Dennis brought my dad back to the house. 

22 We were sitting at the kitchen table and Dennis 

23 said, "I found our next house." 

24 I said, "We haven't been here a year yet." 
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1 

2 

3 

4 

5 

He said, "I know, but this house is beautiful." 

And my father said, "Is it Arizona 

MR. MARKS: Objection, hearsay. 

THE COURT: Sustained. 

MR. SMITH: I don't think it's offered for the truth 

6 of the matter asserted, but, that's okay. 

7 THE WITNESS: Okay. So I remember saying, you know, 

8 we just got here, where is it? And he said Las Vegas. And I 

9 remember saying, people don't move to Las Vegas, they go and 

10 then they come back to California, they don't stay in Las --

And he said, no, but you'll have to see this house. 

12 I was at -- it was at -- I was at the Ritz Carlton, and I knew 

13 that that was where he was staying for a business meeting. 

14 And I asked somebody to show me the properties, and it's on 

15 the water and it's beautiful. 

16 And I said, okay, and he said -- I can't remember if 

17 that day he said he had to put some money down on it to hold 

18 it, because it was the last new property that was available 

19 right on the lake like that .. 

20 

21 

MR. SMITH: Okay. 

THE WITNESS: And so then we went down to see it. 

22 BY MR. SMITH: 

23 

24 

Q 

A 

So you were there in California -

Yes. 
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Q 

A 

• 
from 2002 to approximately 2003, correct? 

We were in California in that new house --

Excuse me, 2000 -

In that second --

1 

2 

3 

4 

5 

Q 

A 

Q well, 2000 -- you were actually in California in 

6 2000 to 2003? 

7 A Correct. 

8 Q I'll ask you the same questions I asked about 

9 Pennsylvania and Raleigh Durham. 

10 What was your relationship like with Dennis when you 

11 were in California? 

12 A It was very good. Dennis was traveling more, but; 

13 again, the time we were spending together was becoming more 

14 significant. We tried to make a real point of sharing that 

15- time together. 

16 

17 

18 

Q 

A 

Q 

Did you have a sex life? 

Yes, we did. 

How about your just the things that you did 

19 together, was it similar to the type of things you had always 

20 done together? 

21 

22 

A 

Q 

23 period? 

24 A 

Yes. 

Did Dennis's behavior change in any manner in that 

I rem- -- And you mean the period from -- in 
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1 California? 

2 

3 

Q 

A 

2000 to 2003, while you were in California. 

I remember in 2002, I was doing laundry and Dennis 

4 had come home and he was seeming a bit more distant, and he 

5 came into the laundry room and said, "I have to tell you 

6 something." 

7 

8 

9· 

10 

11 

And I said, "What?" 

He said, "I've been diagnosed as bipolar." 

And I said, "Okay." 

He said, "So I'm in counseling." 

I said, "Is there something -- Do you want me to 

12 come with you to counseling? Do they want -

13 I don't have a psychiatric nurse background, but I 

14 believe that if someone is in therapy, that probably meeting 

15 the spouse, or having interaction with the spouse, might be 

16 significant. 

17 And he said, "No, I'm on medication, and I'm in 

18 counseling, but right now it's primarily that I get my 

19 medications." It's not a lot of, like, what we think of as 

20 traditional therapy, where you're talking to the psychiatrist. 

21 The psychiatrist prescribed the medications. 

22 

23 

And I said, "All right, are you okay?" 

And he said, "Yeah,n he said, "I think this is, you 

24 know, finally figuring -- helping mG figure out what's going 
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• 
1 on." 

2 And I said, "Okay." 

3· And then the other thing that he said, he said, "I 

4 have something else to show you." 

5 And I said, "What?'' 

6 He rolled up his arm, and he showed me that he had 

7 gotten tattoos, and I believe he had gotten two, one on each 

8 arm. And that was very out of -- I didn't know where that 

9 came from. He didn't strike me as somebody who was interested 

10 in tattoos. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24' 

Q Okay, the -- In terms of your -- Did he ever 

communicate to you at that time, between 2002 and 2003 that he 

was unhappy in your marriage in any manner? 

A No, he did not. 

Q Were you happy, in your view, in your marriage? 

A Yes. 

Q Even after that behavior happened, after he told you 

that he had bipolar disorder? 

A Yes, and I think that nurturing part of me as a 

nurse kind of came to life a little bit more, because my 

husband 

him, he 

moved. 

was in need of, like, additional care. So I loved 

was my husband, he was my world. 

I worked, I sustained my career, every 

I wanted to make sure that I contributed 
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• • 
1 household, so I either had the. job lined up before hand, or 

2 shortly after we got there, but my marriage was my world. 

3 Q Why didn't you have kids? 

4 A Because Dennis's career started taking off and I 

5 although I wanted children, I believed that I could have 

6 offered a lot to children. I thought that, as a couple, we 

7 were happily married, I thought we could have offered a lot to 

8 children. 

9 Dennis talked about his relationship with his 

10 children from his prior marriage. 

11 

12 

13 

14 

Q 

A 

Q 

A 

Was it a good relationship? 

No, it was not. 

And what did he say about that to you? 

He had a daughter who was adopted by Dennis. His 

15 first wife was significantly older than he was and she had a 

16 child from a prior relationship, who Dennis said was always a 

17 problem. She had communication issues, she didn't like coming 

18 to visit. She would come to visit and it was a strain, 

19 because she had a mind of her own, she didn't seem to me to be 

20 a really happy young girl. 

21 Dennis's son was, I think, seven or eight when I met 

22 him for the first time. 

23 

24 

Q 

A 

Joshua? 

Joshua. And we had a very good relationship, very 
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• 
1 early on. When Dennis's daughter didn't want to continue to 

2 come to visit, because she was getting older, she had her 

3 friends; Joshua didn't seem to want to come as much, either. 

4 But they did come to visit us -- gosh, I remember when -- they 

5 definitely came in Pennsylvania. I can't recall when else 

6 they came, but that -- we didn't see them that much. 

7 Dennis didn't have a relationship then. Dennis 

8 always said to me that his wife prevented him from having a 

9 good relationship with his son. 

10 Q Did he discuss that in terms of you two having 

11 children? 

12 A I think -- Yes, he did. He said that he was very 

13 confused about having children, because he didn't do a good 

14 job the first time around as a parent. 

15 Q He had married -- I think you testified he had 

16 married somebody that was older than him, correct? 

A Correct. 17 

18 Q Did he tell you -- Did he have a good relationship 

19 with his parents at the time that you knew him? 

20 A I don't know how to define good.' It was different 

21 than the relationship I had with my parents. 

22 

23 

Q 

A 

Describe the relationship you had with your parents. 

With my parents, we had a -- we are from an Italian 

24 home, we had a very warm, comfortable -- My mom had a 

D-13-489442-D KOGOD 02/25/16 TRANSCRIPT fSEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

109 

01331 



1 wonderful sense of humor, loved opera, loved the ballet. They 

2 went to the opera at the Metropolitan Opera every weekend. 

3 There was singing in the home, there were big family dinners. 

4 I think Dennis even testified about our Christmas 

5 Eve and how big of a holiday that was in my family. It was a 

6 very warm, loving family. 

7 Q And how would you describe Dennis's family at that 

8 time. Dennis's relationship with his parents, Marcia and 

9 Sheldon. 

10 A When I first moved to Florida, Dennis introduced me 

11 to his parents, and they -- I felt that they embraced me, and 

12 I felt that, you know, that we had a good relationshi~, we 

13 would go there for dinners. But what was odd, was that around 

14 the dinner table, Dennis's brother's would always get into it, 

15 like kind of mix it up with his mom, and I will be really 

16. honest, if the Court would permit, it was not uncommon for 

17 Dennis to get into arguments with his mother and tell her to 

18 go F herself and say F-U, and he called her Marcia. 

19 It was a very odd relationship and he had told me 

20 that his mother went through periods of time where he would 

21 just -- she would just stop talking to people, to kind of get 

22 angry at them and make them come around and try to come to her 

23 way of thinking about things. 

24 His father called me Raphealla. He couldn't get' my 
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l name straight for ~-~ood part o~ the early part of our 

2 relationship. They were younger than what I am now, so I 

3 thought that seemed kind of odd but, you know, that's -- And I 

4 thought we had a good relationship. 

5 When we got married, shortly after we were married, 

6 Dennis's mother called my mother to talk about how much they 

7 loved me. 

8 

9 

10 

11 testimony. 

12 

MR. MARKS: Your Honor, that would be hearsay. 

THE COURT: Sustained. 

MR. SMITH: Sustained as to that portion of her 

THE COURT: Correct, correct. 

13 BY MR. SMITH: 

14 Q The -- In regard to the relationship, Dennis 

15 describes that there were problems in the relationship between 

16 you and your parents in 2000 -- in the time you spent in 

17 Raleigh Durham; is that true? 

18 

19 

A When we were in counseling, Dennis brought up -- . 

MR. MARKS: Objection to what they said in 

20 counseling. There has been a discovery ruling that they can't 

21 discuss what's in counseling. 

22 

23 

24 

THE WITNESS: Okay. 

THE COURT: Sustained. 

THE WITNESS: Okay. 
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1 BY MR. SMITH: 

2 Q Don't tell me what you said in counseling, I just 

3 want to know your best recollection if there was a problem 

4 between you and the parents in Raleigh. 

5 MR. MARKS: Objection, relevance. 

6 THE WITNESS: We did not 

7 THE COURT: Overruled. 

8 THE WITNESS: Oh, sorry. 

9 MR. SMITH: You can answer. 

10 THE WITNESS: We did not spend We never lived 

11 where Dennis's parents are. Dennis did not want to live near 

12 where his parents were. Dennis shared that he felt that his 

13 family was always trying to get money. So we never -- He even 

14 looked for job opportunities and purposely did not look in 

15 South E'lorida. 

16 When his parents came to visit us, I -- I did not 

17 remember them visiting us in North Carolina. I believe that 

18 was the first time that they did come to visit us. I didn't 

19 have a strong recollection of that. I understood in 

20 conversations with Dennis later, that I did something that was 

21 offensive to them during that visit. 

22 I remember them coming, I remember his mother ha_ving 

23 private conversations with him while I was sitting there, and 

24 not even acknowledging that I was at the table, and I remember 
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1 saying something to Dennis afterward, like, is that -- Are you 

2 going to address that? That seems like -- Did I do somethi~g? 

3 What's that? 

That's how she is. 4 

5 And, again, we didn't see them that often, so there 

6 would be that visit and then I don't believe we saw them again 

7 while we were in North Carolina, and we didn't go to Florida 

8 to visit. 

9· BY MR. SMITH: 

Q So one time in seven years he saw his parents? 

A I 

10 

11 

12 Q I think you were in Raleigh Durham seven years, 

13 correct? That was the testimony of Mr. Kogod; is that 

14 accurate? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A That I know of. 

Q Okay. So during that period of time there 

visit? 

A From them to our home? 

Q Right. And none to them? 

A Carree- -- By me, no. 

Q How about Dennis, did Dennis visit them? 

A I don't know. Dennis would tell me that he 

relationship with his mother; that he didn't talk to 

I would say, "Did you talk to your parents today?" 
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1 

2 

"No, I didn't." 

And then when we would have a conversation that 

3 involved -- like, when we were in Florida, she would be having 

4 these conversations about all the details of his jobs and what 

5 his offers were, and I was, like, he doesn't talk -- that's 

6 odd that she knows all of that, because he said he doesn't_ 

7 really talk to her. 

8 Q Was his relationship with his parents an issue 

9 between you two, either during the time in Raleigh or in 

10 California? 

11 A In Raleigh, no, we never saw them. And, like I· 

12 said, that --

Q In California? 13 

14 A In California, it wasn't an issue, but there was a 

15 visit that they made and stayed in our home, that I seemed to 

16 create an issue. 

17 

18 

Q 

A 

And what was that? 

Dennis's parents came and stayed in our home. 

19 Dennis lent them our car, we had -- we each had our own car --

20 one car at that time, and he lent them the car and they went 

21 to Arizona, and they took their, you know, they took the ~rip. 

22 Dennis complained when they came home the gas tank was empty. 

23 Dennis complained that they bought souvenirs for everybody 

24 back home and didn't even think to acknowledge us. It was a 
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1 new home, I was cooking a lot then, and I was cooking meals 

2 for them, and his mother would refuse to come to the table 

3 saying that she had already eaten and she wasn't hungry. 

4 And I will admit, in an Italian family food is love. 

5 When you reject someone's food, you are -- and so I would just 

6 be, like, wow, I just cooked all day, I don't get this. 

7 The other thing was that Dennis had taken his 

8 daught- father to play golf and said he had never heard his 

9 father use the language that he was using, because he was 

10 saying how he wanted to divorce his mother, but they didn't 

11 have the money to be able to do that, and so they both hated 

12 each other, but they were staying in an unhappy marriage. 

13 Q So you moved to Nevada in 2003. Who found the house 

14 here? 

15 

16 

17 

A 

Q 

A 

Dennis found the house here. 

Did you have any objections to moving to Nevada? 

I loved my job with Kaiser Permanente, but when 

18· Dennis told me the Gambro offer he literally said, you know 

19 Oh, I'm sorry, you're talking about California to Nevada? 

20 

21 

22 

Q 

A 

California to Nevada. 

Oh, I'm sorry. 

You know, I loved my job in Kaiser. I didn't 

23 understand why we would have moved from a beautiful home in 

24 Cota De Caza, and we were moving into a smaller home. And 
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1 when Dennis brought me out co look at the house he said, "Oh, 

2 I'm so relieved, I didn't think you were going to like it, 

3 because the kitchen is smaller than what you would have 

4 wanted." 

5 I said, "If you want to move there, we' 11 move 

6 there. But I'm worried about Vegas." 

7 And he said, "No, Kent has assured me as long as I 

8 have a place to work and I have an office --" 

9 We spent a lot of time setting up the office in our 

10 house in Mira Monte in Henderson, because we had to get just 

11 the right furniture. DaVita sent a computer, printer; we had 

12 all that equipment, and it's now sitting in a box in a corner, 

13 because the -- what Dennis said Kent had assured him was that, 

14 "You're traveling a lot. You need to be here for meetings, 

15 but you don't need to be here beyond that, so work from home, 

16 I don't really care where you live." 

17 Q 2005 is when D~Vita took over from Gambro, so Kent 

18 wasn't involved in Gambro, was he? 

19 A My recollection is that was we purchased the home in 

20 Mira Monte in August of 2005 -- of 2003 -- and we were having 

21 difficult~ selling our home in Kota De Caza. We eventually 

22- did, and we moved on December -- it was either the 3rd, 4th or 

23 5th of that year, 2003. And Dennis said, "I've got to leave 

24 tomorrow, because we have a big party, it's the Christmas 
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·- e 
1 party, and they are announcing the DaVita purchase of Gambrb." 

2 And so he moved me to the house. We came in on a 

3 Friday night, we spent the night, our first night there; it 

4 was a model home, so there was furniture there already. Ana 

5 the next morning the moving truck came, and he left, because 

6 he had to go to the business meeting. And I was, like, okay. 

7 And I was unpacking, but it wasn't uncorrunon that I was doing 

8 things like that, that was part of our marriage. I took care 

9 of the home. 

10 Q During that period of time in 2000 to 2003, did 

11 Dennis contact you? Did he call you? 

12 A Between 2000 to 2003? 

13 Q During 2000 to 2003. 

14 A Yes, he did. 

15 Q How many times did he talk to you during the day?, 

16- A It was the same. It was five or six times a day. 

17 Q How about when you got to Las Vegas? 

18 A When we got to Las Vegas, it was the same. In fact, 

19 into probably 2000 -- I was already working at Catholic Health 

20 Care West, which is now Dignity Health, so it was, like, 2006, 

21 2007 -- 2006. I was at Montelago Casino with a girlfriend 

22 having a drink, or we were having dinner and a drink, and I 

23 had my phone inaccessible to me, and when we left the 

24 restaurant I looked and I said, "Oh, my God, he has called me 
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1 so many times." He had called, like, 18 times. 

2 And when I called him back he said, "Oh, I was 

3 worried. You know I always call you. " 

4 And I was, like, "Oh my God." And she was laughing 

5 because it was, like, oh, my God, that many times. 

6 She said, "I know, he calls you a lot during the 

7 day." 

I said, "Yeah, he does." 8 

9 Q There was -- When you came to Nevada, the testimony 

10 of Mr. Kogod is that you didn't have a sexual relationship; is 

11 that true? 

12 

13 

A 

Q 

No, that's not true. 

Tell me how that went, how your physical 

14 relationship went from the time you got to Nevada until 

15 sometime after. 

16 A I remember that Dennis -- When we were still living 

17 in California, our sex life was becoming less, but then it 

18 kind of hit a plateau, where we were still having emotional 

19 and physical intimacy, but, when I would talk to Dennis about 

20 it, he would talk about how the medications -- and he was on a 

21 lot of he was on, usually, two or three bipolar medications 

22 and sleep medications. And he would just say that he was very 

23 numb, and it was the stress of the job, that he just couldn't. 

24 Q Were you understanding in that regard? 
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1 

2 

A 

Q 

3 correct? 

Yes, I did. 

And he couldn't perform, that was the problem; 

That was part of the problem, yes. 4. 

5 

A 

Q The -- But in 2003 and 2004, did you have a sexual 

6 relationship with Dennis Kogod? 

Yes, we did. 7 

8 

A 

Q When did that stop? Did it -- Well, let me ask you 

9 this, did it stop at some period of time? 

10 A I would say that probably in the later part of 2004 

11 we were not having physical sexual relations. 

12 Q And how did that stop? Was there a time frame when 

13 he said, I just don't want to have sex anymore, or was it just 

14 a gradual ending? 

15 A I think it was just a gradual ending, and when I 

16 asked him about it -- I remember, even, he was sitting in the 

17 livingroom, and I came in and I said, "Dennis, do you not want 

18 to be married anymore? I don't understand what's happening." 

19 He said, "No, it's -- it's the work. I've got to 

20 stop. I've got to figure out a way to just stop." 

21 

22 

Q 

A 

When was that conversation? 

That was several times during the -- because then 

23 once Davida was in full force --

24 Q What time frame, though, was that conversation? 
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1 When did that converiation take place? 

2 A The first one? 

3 Q Yes. 

4 A I have to say it was fairly soon after that, because 

5 I was, like, "What's going on?" 

6 Q After what, what time frame? 

7 A I'm sorry, that I felt that there was that change 

8 where we weren't 

9 Q A --

10 A I'm sorry? 

11 Q Go ahead. Date, time. 2004? 

12 A 2004. The latter part of 2004. 

13 Q All right. Thank you. 

14 A Sorry. 

15 Q In regard to the -- In regard to the progress of 

16 your marriage, did the fact that you weren't having sexual 

17 relationships affect how you cared, or how you seemingly cared 

18 for each other. 

19 

20 

A 

Q 

No, it did not. 

What was the -- What would you have described as the 

21 foundation of your relationship, was it sex? 

22 

23 

24 

A 

Q 

A 

No, it was not. 

What was it? 

Early on, we had a very active sex life, but then, 
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1 as time went on, sex was just not it tapered off, but, 

2 again, I'm friends with married couples that are saying that 

3 they don't have sexual relations, and they're real happy, and 

4 I didn't think there was anything that, okay, it's not 

5 significant, but the reason why was something I felt that we 

6 needed to address. 

7 

8 

Q 

A 

And the reason being his bipolar? 

The medications, the bipolar and the stress of the 

9 job, and all the travel and time zones. 

10 Q Dennis has indicated that he -- the conversations 

11 with you after you moved to Las Vegas were superficial; that 

12 they didn't involve anything serious, that was the impression 

13 that he gave; is that true? 

A No, that's not true. 

Tell me about what you shared with each other. 

14 

15 

16 

Q 

A I knew everything that was going on with DaVida, I 

17 knew that Dennis's relationship with Kent has -- throughout 

18 the time that we've been talking, we haven't talked now for 

19 about it, but it was always strained. 

20 DaVida saw Dennis as a representative of the Gambro 

21 culture, and even though he felt that he had to take someone 

22 from Gambro, that there was always that edge to their 

23 relationship; that Dennis always felt that he had to come and 

24 do the cleaning up after Kent ravaged through some of the 
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1 other, you know, staff people, that he -- had reported to 

2 Dennis. 

3 We talked about his job. He was constantly seeking 

4 other employment, because he always felt that with Kent, you 

5 know, maybe I'm going to be on the line some day, and I feel 

6 like I've got to get something backed up. 

7 He interviewed at, I remember, Odyssey Hospice, 

8 Radiologic- -- he interviewed at many different places, and, 

9 again, looking always to stay either on this coast, or not 

10 venture too far. 

11 Q Did you continue that level of close communication 

12 through July of 2010? 

A Yes, we did. 13 

14 Q How often did he call you during that period, that 

15 2003 through 2010? 

16 A He was doing more international travel and so there 

17 was probably a tapering, where it might have been two-to-three 

18 times a day. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 of 2010; 

But that was consistent 

But that was -- yes. 

-- throughout that period of time? 

Yes. 

The -- The communication with Dennis changed 

is that correct? 
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1 A Yes, it did. 

2 Q Tell me about that, what happened? 

3 A To the relationship or the way we communicated? 

4 Q Both. 

5 A Okay. So LTuly 1st of 2010, I -- Okay. June 26 --

6 the last weekend in June Dennis came home. He came home on, I 

7 believe, a Friday. We went to dinner on Saturday evening with 

8 a couple that we had become very friendly with, the Miatai, 

9 and we went to Serendipity 3 at Caesar's Palace, and had a 

10 very fun time, and -- sorry. 

I 

11 Q Let me ask you this. Dennis had described that he 

12 had stopped coming home, or he came home less and less over 

13 time; is that true? 

14 A Dennis was coming home -- When we first moved to 

15 Nevada, I was working at Sunrise Hospital. I worked there for 

16 about four months. When I started working at Catholic Health 

17 Care West as a legal nurse consultant, the position was part-

18 time, they allowed me to decide what my schedule was. I 

19 purposely started working Monday, Tuesday, Wednesday, and 

20 people -- And it was strange, because why not work -- Why not 

21 take the Friday and the Monday. 

22 

23 

Q 

A 

Why didn't you? 

Because Dennis was coming home -- if he was going to 

24 be out of town during the week, he was always home Thursday, 
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1 Friday, Saturday, Sunday and we played golf with a couple that 

2 we had become very friendly with, the Handles (ph), from New 

3 Jersey, and then later on the Tresters (ph), that were from 

4 California. 

5 Q Dennis describes that he would play golf by himself. 

6 A There were times that Dennis played golf by himself. 

7 Thanksgiving he played golf by himself, because I was making 

8 the big dinner at home. There were sometimes he played 

9 

10 

11 

himself. 

Q 

A 

Other than that? 

There might have been, you know, days that I was 

12 either doing some work at home or doing something with the 

13 cats, the cat baths, or whatever, that he would play himself, 

14 but we played In fact, I remember Dennis saying that the 

15· pros at the golf shop said, you know, for the amount of golf 

16 that you and Mrs. Kogod are playing, why don't you just get a 

17 cart, because every time you take the cart out and rent it --

18 And then that next Mother's Day he showed up and said, "Can 

19 you come out here, please." 

20 I came out and there was a cart and he said,_ "Happy 

21 Mother's Day," and so that's why we have a golf cart, because 

22 we were playing so much. 

23 Q All right, and you continued to play in that 

24 frequency through what period? 
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1 A We played up until -- not with that frequency, 

2 because he was away more, and he was going to Saudi Arabia and 

3 he was starting to build the international business with 

4 DaVida, so we weren't playing with that frequency, probably 

5 into 2000 -- I want to say, maybe after 2007, 2008. I think 

6 the last time we played, we played with friends, and that· 

7 would have been early 2010. 

8 Q Okay, and then the -- so, at the time of the -- of 

9 July Pt, did you -- of 2010, did you have any reason to 

10 believe that your marriage was in trouble? 

No. 11 

12 

A 

Q Did Dennis ever indicate to you that he was unhappy 

13 in your marriage? 

14 A No. 

15 Q Did he ever indicate the opposite? 

16 A Yes. 

17 Q Tell me how he -- how you two discussed your 

18 marriage and how you talked about your relationship with each 

19 other. 

20 A You know, we -- when we talked about the 

21 relationship it was, "Dennis, do you want to get counseling? 

22 What should we -- You seem like -- I don't know what's going 

23 on with our life. I just feel like you're traveling so much, 

24 the stress. We will go out and then when you come home, you 
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1 have work to do in your office, and I get that, but I feel 

2 like we need to be spending more time." 

3 

4 all 

And he said, "I know, I have to talk to Kent, it's 

you know, and I'm going to do that." And he would just 

5 say things like that and then it kind of wouldn't happen. 

6 But, again, we were still -- we were going -- I know it's been 

7 referenced that we would just go for a pizza, or decide, but 

8 that Friday night pizza was always a ritual in our 

9 relationship, and we started incorporating Sister Michael, 

10 from the hospital, my friend, Keith Weaver. 

11 Dennis would say, "Invite them." And they loved 

12 being around Dennis, because we were happy together. They 

13- loved our relationship. 

14 Q And at that time, did you -- how did you handle your 

15 affairs in terms of finances? 

16 A I had -- When we moved to Las Vegas, we opened our 

17 bank accounts, and in 2005, we created a trust. The trust 

18 account was opened with our banker explaining, this is a 

19 trust --

MR. MARKS: Objection, hearsay. 20 

21 MR. SMITH: I don't think she's offering it for the 

22 truth of the matter asserted. 

23 MR. MARKS: They are, Your Honor, they definitely 

24 are, to try to say it's a legal trust, or something like that, 
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1 which it's not, and our accountant 

2 MR. SMITH: I'll have her go a different way, it's 

3 fine. 

4 THE COURT: All right. The objection is sustained. 

5 BY MR. SMITH: 

6 

7 

8 

9 that 

10 

11 

Q 

A 

Q 

this 

A 

Q 

All right. Without saying what somebody told you -

Yes. 

about the trust, did you have any understanding 

you had two accounts, correct? 

Right. 

And what were the accounts, where were they? 

12 A The accounts were at Bank of America and then it was 

13 consolidated through Merrill Lynch Investment Wealth -- I 

14 forget the name, but Merrill Lynch. 

15 Q What was your understanding of the function of the 

16 two accounts? 

17 A When we opened the trust, it was that the 6446 

18 account was going to be the trust account. We were provided 

19 paycheck -- we were provided checks that had both of our names 

20 on it, and the understanding was that you do not use 

21 

22 Honor. 

23 

24 

MR. MARKS: Objection, she's repeating hearsay, Your 

MR. SMITH: She's giving her understanding --

MR. MARKS: From hearsay. From a direct hearsay. 
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e 
1 MR. SMITH: Her_understanding of the use of the 

2 accounts is an issue in this case that was raised by the 

3 Defendant. The Defendant has indicated that she had awareness 

4 of the accounts and, therefore, was aware of his activity with 

5 Ms. Kiovski (ph), or Khapsalis or --

6 THE COURT: Well, it's a foundational objection, -so 

7 it's sustained. 

8 THE WITNESS: I used 

9 THE COURT: You need to 

10 THE WITNESS: Oh, I'm sorry. 

11· THE COURT: You need to wait for a question. 

12 THE WITNESS: Sorry. 

13 MR. SMITH: Judge, the statement was that there was 

14 an exception to the hearsay rule for state of mind, and her 

15 state of mind was the issue that was brought up by Mr. Kogod. 

16 He said that she understood that this account would be used 

17 for a particular purpose, primarily, to pay other expenses, 

18 and this just goes to her state of mind, as to what that 

19 account was for, and why she didn't look at it. 

20 THE COURT: Well, but a foundation still needs to be 

21 laid, and that's the point. So sustained as to foundation. 

22 BY MR. SMITH: 

23 Q All right. You understood -- you said that you 

24 understood that this was a trust account, correct? 
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1 

2 

A 

Q 

Correct. 

When you discussed this account with Dennis, what 

3 was the discussion about it's use of the account, the 6446 

4 account? 
I 

5 A The discussion was that we had a set of checks that 
' 

6 had both of our names on it, and the checks were to be used 

7 when we were making major purchases, with both of us 

8 acknowledging and authorizing that we would do that. 

9 Q What were the things that you and Dennis agreed 

10 would be paid from the 6446 account? 

A Nothing. 

How was the mortgage being paid? 

11 

12 

13 

Q 

A I don't know how -- Dennis was paying the mortgage, 
! 

14 and I don't remember --

15· Q How were the other expenses associated with the home 

16 being paid? 

17 A I was paying those through a separate account that I 

18 had, which was where my paycheck was deposited. 

Q 

A 

What were the last four digits of that account? 

0129. 

19 

20 

21 Q Okay. So from the 0129 account you were -- Were you 

22 depositing your paycheck there? 

23 

24 

A 

Q 

Yes, I was. 

And you were paying what from that account? 
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' 

• 
1 A I was paying my car; I was paying all the household 

2 utilities; I was paying all my expenses. When I had credit 

3 card bills, I was paying everything. That was my spending 

4 money. 

5 Q Okay. Dennis makes much of the fact that the 6446 

6 account statements were coming to the Nevada home; is that· 

7 correct? 

8 

9 

A 

Q 

Yes, they were. 

What was the standard and practice in regard to 

10 those statements when you received them? 

11 A When Dennis traveled, I would take all the mail that 

12 had come for him during the week and I would put it in a pile, 

13 and I would leave it either in his office at the house, or on 

14 the kitchen table. And those envelopes would come, and I 

15 would puL them in the pile, because it was not an account that 

16 I believed was being used, so I didn't think there was 

17 anything to be looking at. 

18 Q Prior to July of 2010, did you ever have a 

19. discussion with Dennis in regard to the 6446 account? 

No. 20 

21 

A 

Q Did Dennis ever suggest to you during that period of 

22 time, from the time 2003 to 2010, when you had that account, 

23 did you have any discussion with Dennis about the use of that 

24 account? 
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1 

2 

A 

Q 

• 
No. 

Did you have any discussions with Dennis about how 

3 you would use the money that was contained in the 0129 

4 account? 

5 A Yes. He said, make that your spending money, and so 

6 that's what I was doing. 

7 Q 

8 accounts? 

9 A 

10 he had 

But did Dennis put his paychecks in one of those two 

You know, I don't remember. For some reason I think 

because we always maintained separate bank accounts. 

11 I thought he had a separate checking account like I had my 

12 separate checking account. I did not know that the 6446 was, 

13. as I later learned, his checking account. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Between 2003 and 2010, did you write a single check 

from the 6446 account? 

A No, I did not. 

Q Did you take any ATM or other expenditure from that 

account in any way, shape or form? 

A No, I did not. 

Q Did you ever see a check from that account that had 

only Dennis's name on it, prior to July 2010? 

A 

Q 

No, I did not. 

The -- Dennis said that you were free to spend 

24 whatever you chose, correct? 
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1 

2 

A 

Q 

Yes. 

What kind of car did you drive during the period 

3 tell me the cars you drove during the period that you were 

4 here in 

5 

6 

A In Nevada? 

Nevada. Q 

A I had a Lexus RX, which is the mom -- the mommy car, 

8 the kind of the smaller SUV. I think I had -- I leased my 

9 cars, so I think I had one or two of those, and then I moved 

10 into the GX, which was a larger SUV, and then I've had two or 

11 three of those, as the leases have came due, I traded in and 

12 get the next one. 

How do you pay those payments on the leases? 13 

14 

Q 

A Prior to -- I want to say, whenever I started using 

15 the 6446 account, prior to that, I was using my 0129 account, 

16 and then I think it was sometime in the late surruner, early 

17 fall, that I started using the 6446 account for that. 

18 

19 

20 

Q 

A 

Q 

Okay. Late summer, early fall of 2000 and what? 

I'm sorry, 2010. 

Okay. The -- So you're happy in your marriage, 

21 everything is going well, something happens in July of 2010. 

22 

23 

24 

A 

Q 

A 

Yes. 

What happened? 

I go to the mailbox on July 1st. Dennis had just 
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1 I drove him to the airport. He was going to England and 

2 Amsterdam he had told me. 

3 Q Did you tell each other you loved -- he loved you at 

4 that time? 

A 

Q 

Yes. 

Was that your custom and habit? 

5 

6 

7 A It was our custom and habit. Every phone call, even 

8 a brief phone call would be, "I love you," the end of it. 

9 And, yes, I drove him to the airport. And I said -- And I 

10 remember, "Really? Can't you know, you just -- I feel like 

11 you just got home and now you're leaving, and July 4th is 

12 coming." 

13 And he said, "I'm going to try to be home for.the --

14 before the 4th, don't worry." 

15 I drove him to the airport and on July 1 st I went to 

16 the mailbox and there was a letter in the mail from the Family 

17 Court, and I thought, this must be a mistake. So I opened the 

18 letter and it said, "Kogod v Kogod." And I said, nwhat is 

19 this?n I thought it was something maybe related to, like, was 

20 he doing a real estate trans- -- maybe putting the house -- I 

21 didn't understand. 

22 I called the Court and I said, I'm looking at this 

23 letter and they said, what's the number, the office number, 

24 and I told them and they said, okay, hold on. It was, like, 
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1 lunch time and they said ok~y, so they went and got --

2 connected me to a different department. 

3 And the woman got on the phone and she said, Okay, 

4 she said, "who am I speaking with?" And I told her and she 

5 said, "Oh, you weren't served. " 

6 And I said, "Excuse me?" 

7 And she said, "You were not 

8 MR. MARKS: Objection, hearsay. 

9 MR. SMITH: This is not offered for the truth of the 

10 matter asserted. 

11 MR. MARKS: No one is disputing. I think it's a 

12 record in the case that she wasn't served. No one is saying 

13 she was served. We don't have to have hearsay. 

14 

15 

16 

MR. SMITH: We're not suggesting 

THE COURT: Well that 

MR. SMITH: We're not suggesting that. It's just 

17 her describing her own reaction, which has been brought up as 

18 an issue by Dennis in this case. 

19 MR. 

20 THE 

21 MR. 

22 THE 

23 And 

24 And 

SMITH: He said the reason that --

COURT: The objection is overruled. 

SMITH: Okay. 

WITNESS: And I said, "Served what?" 

she said, "Oh, honey, do you have 

I said, "Do I have an attorney?" 
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And she said, "Do you know Jim Jimmerson?" 

And I said, "No, should I? 11 

1 

2 

3 And she said, "Honey, you'd better get an attorney, 

4 your husband is suing you for divorce. 11 

5 I said, "What?" 

6 BY MR. SMITH: 

Q So what did you do after that? 7 

8 A I hung up the phone and I called Dennis, and I tried 

9 to be very calm, and I just -- I got his voice mail and I 

10 said, "Dennis, it's Gab, could you give me a call, I have to 

11 ask you about something. 11 And I hung up the phone and I think 

12 I fell apart -- I think I fell on the floor and called my 

13 f~iend, Desiree, who lives nearby. And she came running over 

14 and I said, "What --

She said, "We just went out to -- What is this?" 15 

16 I said, "I have no idea." I was stunned. I wasn't 

17 angry, I was stunned. I was, like, what could this be, like, 

18 what's going on? 

19 So he called back, and I said, "Dennis," I said, 

20· "Are you suing me for divorce?" 

21 He said, "No, no. I went to talk to an attorney and 

22 after I talked to the attorney, I was sick to my stomach. 

23 I -- I -- I only gave them a consult. I only met with them 

2 4 once. I never met with them again." 
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1 And I said, "Dennis, they filed papers after one 

2 meeting?" 

3 And he said, "I never gave him a retainer. I'm 

4 going to call him; I'm going to tell him to make it go away. 

5 I' 11 have him call you." 

6 And I said, "Jim Jimmerson? How did you even get 

7 that name?" 

8 "I found it in the phone book." 

9 I said, "You found Jim Jimmerson's name in a phone 

10 book?" 

11 I wouldn't have known who the heavy hitter divorce 

12 attorneys are in this town. I couldn't understand that Dennis 

13 would have just found his name in a phone book. So I said, 

14 "Dennis, we need to talk." 

15 He said, "Gab, I'm so sor- -- I never met for this 

16 to happen. I'm so sorry. It was a mistake. It was a 

17 mistake. I' 11 have him call you." 

18 And he tried to call several times; I couldn't talk 

19 to him. And it wasn't, I'm angry, it was how did this happen? 

20 Our marriage what's going on? If anything, I was asking, 

21 can we go to counseling? Do you want to -- What's going on, 

22 how can I help? How can I fix this? 

23 

24 Q 

And then to get that letter was, like, what? 

What was the next thing that happened in your 
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e 
1 relationship? You didn't talk to him for a few days, correct? 

2 A I couldn't talk to him for a few days, and then 

3 he 

4 Q He describes that you called him and sent out a 

5 series of F-bombs, and 

6 

7 

8 

A 

Q 

A 

No. 

Did that ever happen? 

If I said a foul word, it was like, you're suing me 

9 for divorce? What is this? But it wasn't you F- this, no, 

10 that's not my language. I don't speak like that. That's not 

11 something I would have ever -- Dennis and I don't talk like 

12 that with each other. 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

23 

24 

Q Did -- What was the next communication you had with 

Dennis after that? 

A He he called -- Well, he was texting me and 

emailing me and saying, "I don't know how this happened. I 

went to the attorney, I was sick to my stomach after. " 

I can't remember if when we were talking, or he I 

don't believe it was in an email, but he talked about how he 

was here in town and we had -- he had gone to talk to the 

attorney and we went out for pizza after he had done that. I 

was, like, you know, you participated in our regular ritual 

after going to an attorney to talk --

I was, like, ttDennis, why didn't you come to me? I 
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1 don't understand. ·Please, we need to talk. .. 
2 He said, "Gab, I love you. " 

3 And we had conversations like that that were tearful 

4 on my behalf, but not angry. It was like, please come home. 

5 And he said, "No, I can't come home. II And he was 

6 texting me at that point because he said, "I know this is the 

7 chicken way out, but I feel like I can't talk to you." I 

8 remember he was then going to Amsterdam, and I was trying to 

9 call him, and I felt like he wasn't taking my calls. 

10 I never called Pat Murphy. And at that time I 

11 called Pat Murphy, Dennis's assistant, and I said, "Pat, could 

12· you -- "I left a voice mail. "Could you tell me what hotel 

13 Dennis is staying in because I need to reach him, and I don't 

14 know where he is." And she didn't call me back. And I called 

15 again, and I left a second message, and I don't remember the 

16 time frame when. 

17 But I remember thinking, well, that's odd, I don't 

18 ever call her. He's the COO, the COO's wife is calling and 

19 saying, "I need Dennis' s number," and she's not calling back. 

20 So I asked Dennis about that and he said, "Oh, I'll 

21 have to talk to her about that. I don't know why she wouldn't 

22 have called you back." And then he said, "I'm not ready to 

2 3 come home. " 

24 I feel like I'm with people here, he was getting in 
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1 and out of limousin~s with business associates. The -- he was 

2 in Amsterdam. The -- The reception was sketchy, he couldn't 

3 talk, but he promised to come home. 

Q Did he come home? 4 

5 A He was supposed to come home on July 11th. That's 

6 what I knew. When he rang the bell and I opened the door and 

7 I said, "You' re ringing the bell?" 

8 And he said, "Gab. Gab." 

9 And I said, "What 1 where's your suitcase, what's 

10 going on?" 

11 And he came into the house and he was sobbing. And 

12 he said, "I can't believe -- I don't know what -- I don't know 

13 what I'm doing. Do you know? Do you know what?" 

14 I said, "Do I know what? What are you talking 

15 about?" 

And he said, "Gab, I don't know what I am." 16. 

17 And I said, "You don't know -- I said, "Dennis, are 

18 you gay? Is there something -- " 

19 And he said, "Yeah." 

20 And he just fell apart and he went and sat on the 

21 couch, and he told me about the therapist that he was seeing, 

22 who had told him, "Guess what, you' re gay." 

23 And he had people at work that had spoken with him, 

24 somebody who was in, like, their public relations department 
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1 that confronted him cine- day and ·said, "Well, you' re gay, 

2 right?" Dennis never wore a wedding ring_ 

3 And he said, "And I always gravitate towards nice 

4 people, like, I like your father and your brother, and, you 

5 know, I always love to, like, listen to theater music and 

6 Barbra Streisand." 

7 

8 

And I was, like, "What are you talking about?" 

And he said, "And I love watching Queer as Folk with 

9 you on Sunday nights." 

10· And I was, like, "Are you -- Are you finding things 

11 to say -- I love those shows also. Does that mean that I'm 

12 And he said, "I don't know, I feel like I need to 

13 get into counseling. I feel like I need to --

14 And I said, "What about this person you're already 

15 going with." 

16 And he said, "Gab, I don't know what's going on." 

17 And then he started to tell me about a couple of things that 

18 had happened -- one thing that he wasn't truthful with to me 

19 about -- and then the other -- Well, both things that he 

20 wasn't truth-

21 MR. MARKS: Your Honor, there is no question 

22 pending. It's becoming a narrative. 

23 

24 

THE COURT: It's becoming a narrative 

THE WITNESS: Oh, I'm sorry. 
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1 

2 

3 

4 

5 

6 

7 

8 

BY 

at 

in 

MR. 

Q 

that 

his 

A 

Q 

A 

THE COURT: So the -- It's sustained. 

SMITH: 

In regard to the conununication that he had with you 

time, was he truthful to you about what was going on 

life? 

Up until that time? 

In that time. In other words, that conversation? 

He told me several things that he had given me other 

9 versions of previously, and so I said to him, "Is that it? Is 

10 there anything else that you want to tell me about?" 

11 He said, "No, I -- I think we've covered it." 

12 That's what he said. 

13 Q Okay. And after that time I think we've established 

14 through Dennis's earlier testimony, is he--. he had indicated 

15 to you that it became difficult for you to speak on the phone, 

16 correct? 

17 

18 

A 

Q 

Yes. 

So at that point did his habit of calling you 

19 multiple times a day change? Did he -- Did you speak on the 

20 phone during that period of time between --

21 

22 

A 

Q 

Yes. 

From July 1st until approximately the time that you 

23 started therapy in, late 2000 -- I think it was '10. 

24 A It did change. It wasn't as frequent, but I 

D-13-489442-D KOGOD 02/25/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION. LLC (520) 303-7356 

141 

01363 



1 remember the next day was my birthday and one of the things 

2 that Dennis had asked me on the 11th when he visited, and I 

3 believe it was longer than 30 minutes, he said, "I want to 

4 talk to Keith." 

5 

6 

7 

8_ 

And I said, "My friend, Keith?" 

And he said, "Yes." 

And I said, "Why do you want to talk to him?" 

And he said, "Well, because Keith is gay and Keith 

9 will be able to help me figure out if I -- how to come out, or 

10 what it feels like to live as a gay person." 

11 

12 that?" 

13 

14 

15 

And I said, "You want to talk to my friend about 

And he said, "Yeah." 

And I said, "I don't know what you think --

And he said, "Please ask him." And he was crying. 

16 He was in pain. And I said, "I'll ask him, but --

17 Q He We went over some emails today in which he had 

18 indicated he had Asperger's --

19 

20 

A 

Q 

Yes. 

-- and it was difficult to call you and so forth. 

21 Was most of your conununication, at least during that period of 

22 time, through text and emails? 

23 A Probably -- it was more -- it was not that we didn't 

24 talk on the phone at least once a day, we made that promise to 
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1 each other. But it was more texting than -- the number of 

2 calls had been reduced. 

3 Q So even after sometime where he had indicated that, 

4 you know, he had Asperger's and it was difficult for him to 

5 call, did he start calling again? Did you start having phone 

6 contact again? 

7 

8 

9 

10 

A 

Q 

A 

Q 

Yes, yes. 

Was that part of the whole therapeutic process? 

Yes. 

All right, so you did -- did you -- after that time, 

11 what was the frequency of your telephone contact? 

12 A It would go through spurts. It would go through 

13 times that he would call every day, and then he would either 

14 text me and say -- after Dennis, I believe, was seeing a 

15 psychiatrist, or said he was seeing a psychiatrist throughout 

16 this whole period, and after he would see the psychiatrist 

17 

18 

19 

20 

Q 

A 

Q 

A 

But you're not sure about that, correct? 

I'm not. 

Okay, but go ahead. 

But he would say that after he had seen the 

21 psychiatrist, and then I understood that he was seeing a 

22 particular psychiatrist that one of our counselors had 

23· referred him to, he went into what he called his dark place, 

24 and he would have to process, and he couldn't talk to me. So 
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1 he would turn off his phone and shut off his emails, and he 

2 had also talked about that he was drinking very heavily and 

3 felt that he needed to get help for that. 

4 So I was always worried when I didn't hear for hi~ 

5 that he's drunken himself into a stupor and he's taking 

6 psychiatric medications, and I'd be worried so, sometimes when 

7 I would text him or email him, I would say, "Dennis, please, 

8 don't do this. Why are you -- I need to hear from you." 

9 Q Okay. Much of your communication during that time, 

10 however, became text and emails, correct? 

11 

12 

A 

Q 

Yes. 

Because of the time frame we're under now, I can't 

13 go through any and all of the texts or emails, but I've asked 

14 you to do something in regard to those emails. What did i ask 

15 you to do? 

16 A You asked me to review them and somehow categorize 

17 them so that they fall into certain categories that would be 

18 the primary theme of each particular text or email. 

19 Q 

20 A 

21 Q 

22 at all? 

23 A 

24 there. 

All right. Did you do that? 

I did that. 

Did our office have any role in helping you do that 

No. I forwarded the emails and they were sitting 
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1 MR. SMITH: Okay. Your Honor, I have a piece of 

2 demonstrative evidence. I'll provide a copy to Mr. Marks, 

3 that I'd like to have marked as the next in order. And, 

4 Judge, on a typical matter, what I've done is exactly what 

5 she's described, is I've asked her to go through the emails 

6 and categorize them. I've done that as an aid so that we can 

7 walk through, or the only other alternative would be going 

8 through each of the emails, and I just don't have the time to 

9 do that. I would normally do that, but with this amount of 

10 time, I just don't have the time. So if this is acceptable, 

11 I'd like to do it this way. 

12 MR. MARKS: So all this is is closing of him saying 

13 here are the emails, which are in evidence, and him in closing 

14 saying her commitment to the marriage is, you know, 30 

15 percent; his commitment, his Asperger's is 10. It's just 

16 closing argument. 

17 MR. SMITH; No, it's an aid to the Court. Here's 

18 what I could do. I could go through each one of these and 

19 discuss how they meet these categories, but, Judge, you're 

20 going to have to give me another day to do that. If you give 

21 me another day, I will go through that exercise. If I don't 

22 have that day, I don't know how else I'd do that. I don't 

23 know how else I'd give you the irtformation. 

24 I could say, Mrs. Kogod --
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1 THE COURT: Listen, I accept it as a demonstrative 

2 exhibit. 

3 MR. MARKS: Well, can I make a -- okay. 

4 THE COURT: Would you like to voir dire the witness 

5 in regards to the exhibit? We'll mark it. I haven't adroitted 

6 it, yet, but if you want to 

7 THE CLERK: 118. 

8 THE COURT: Which number is it? 

9 THE CLERK: 118. 

10 THE COURT: 118, okay. 

11 MR. MARKS: Sure, I' 11 voir dire her. I mean 

12 THE COURT: Okay. 

13 MR. SMITH: May I give this to the witness, Your 

14 Honor? 

15 THE COURT; Yes. 

16 VOIR DIRE EXAMINATION 

17 BY MR. MARKS: 

18 Q First of all, the emails and text messages, I think 

19 from the copies that I have, that you submitted to your 

20 counsel in October of 2015; is that correct? 

21 

22 

23 19? 

24 

A 

Q 

I don't recall, but 

I think you have to go to Exhibit -- what is it 

MS. YOUNG: 18. 
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1 

2 

3 

• 
THE WITNESS: ~hich? 

MR. SMITH: If I may, Your Honor 

MR. MARKS: Because I want to set the foundation for 

4 how we got here. 

5 

6 

MR. SMITH: I get this. 

Before we do that, if I could just include the other 

7 exhibits of which this constitutes as into admission into 

8 evidence. 

9 THE COURT: Which ones are those? 

10 MR. SMITH: Those are 21, 22, 24 and 25. 

11 take --
12 THE COURT: 21 --

13 MR. SMITH: 22. 

14 THE COURT: 22. 

15 MR. SMITH: 24. 

16 THE COURT: 24. 

17 MR. SMITH: And 2 5. 

18 THE COURT: And 25. 

19 · MR. SMITH: I will take the -- I will have 

20 foundation laid if the Court needs it, or if Mr. --

21 THE COURT: Is there any objection to the 

22 of Exhibits 21, 22, 24 and 25? 

23 MR. 

24 22 

MARKS: Let me look at them. 

--
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1 

2 

3 

MS. YOUNG: 21, 22. 

THE COURT: 21, 22, 24 and 25. 

MR. SMITH: As an offer of proof, Your Honor, I 

4 would say that these are text messages and emails similar, 

5 different time frames, to the ones that have already been 

6 admitted. 

7 THE COURT: And that's referenced in 116; is that 

8 THE CLERK: llB. 

9 THE COURT: 118. 

10 MR. MARKS: I don't have any objection. 

11 MR. SMITH: And let me just note for the 

12 demonstrative exhibit, because Ms. Kogod did this, they are. 

13 categorized by bate stamp number, not by exhibit. So the 

--

14 categories used in the demonstrative exhibit do not show the 

15 exhibits, but they show all the bate stamp numbers that are in 

16 the exhibits. 

17 THE COURT: And for the Court's edification are the 

18 bate stamps chronologically set forth in the exhibits so that 

19 it -- numerically would follow? 

20 MR. SMITH: Yes, but the mystery to me, though, is 

21 that the exhibits themselves are not chronologically in order. 

22 

23 

24 

THE COURT: Okay. 

MR. SMITH: But if you --

THE COURT: The bate stamp numbers are. 
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1 MR. SMITH:· The.bate stamps are, so you could just 

2 put -- And I think you'd have to put, like, 23, 22, 24. 

THE COURT: Oh, okay. 3 

4 MR. SMITH: Although directly in order, and I don't 

5 know why. 

6 THE COURT: Okay. All right, So Exhibits 21, 22, 24 

7 and 25 are admitted. 

8 (PLAINTIFF'S EXHIBITS 21, 22, 24 AND 25 ADMITTED) 

9 BY MR. MARKS: 

10 

11 

12 

Q Okay. If you go to Exhibit --

MR. MARKS: If I can proceed, Your Honor? 

THE COURT: Yes. 

13 BY MR. MARKS: 

14 Q Exhibit 23, for instance. The first page of 

15 Exhibit 23. 

16 

17. 

18 

19 

20 

A 

Q 

Which volume? 

It's in Defendant's Volume --

MR. MARKS: Can I approach, Your Honor? 

THE COURT: Yes, you may. 

MR. MARKS: This is Volume 2. All right, it's 

21 defendant's -- It's this one. 

22 

23 

THE WITNESS: It's plaintiff's. 

MR. MARKS: All right. Plaintiff's Exhibit 23, 

24 which is in evidence. 

D-13-489442-D KOGOO 02/25/16 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & rnANSCRIPTION, LLC (520) 303-7356 

149 

01371 



e 
1 BY MR. MARKS: 

2 Q So this shows that you sent an email to Radford 

3 Smith and Garima Varshney on October 16th of 2015, correct? 

4 

5 

A 

Q 

That's correct. 

Okay. So you had maintained for some five years 

6 various emails that you had sent to Dennis and Dennis had sent 

7 to you? 

A Yes. 

Is that correct? 

Yes. 

8 

9 

10 

11· 

Q 

A 

Q And you had maintained all your text messages that 

12 you had sent to Dennis and he had sent to you --

A 

Q 

A 

Yes. 

-- during that five year period, correct? 

Yes. 

13 

14 

15 

16 Q And had you maintained them for a longer period or 

17 just the five years? 

18 A We weren't prior to July -- Well, I think it was, 

19 like, May or June, and I had some earlier of 2010 that I had 

20 some but, prior to that, we weren't texting or emailing, we 

21 were talking more. 

22 Q Okay. So after the July complaint was filed, you 

23 kept every corcununication, text or email with Dennis? 

24 A I don't know of a July complaint being filed. 
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1 Q The March complaint that you found out in July. 

2 A I'm sorry, could you repeat then, this 

3 Q So after July 

4 A Yes. 

5· Q of 2010 you kept every text and email from Dennis 

6 and from you to Dennis? 

7 

8 

A 

Q 

I have every text and message from Dennis. 

Okay, and you kept them and then you transmitted to 

9 your attorney? 

10 

11 

A 

Q 

Yes. 

Okay. So, now, on this new exhibit, when did you 

12 prepare this? 

13 A I prepared this on -- When did the trial -- We 

14 started on Tuesday. I prepared this on, I believe, Monday or 

15 Tuesday of this week. 

16 Q So do you know what exhibits you went through to 

17 prepare it? 

18 A I went through -- I was provided the emails that I 

19 had provided them, and I went through every email and text. 

20 Q So are you saying you went through every exhibit 

21 that has an email and text that's been admitted into evidence 

22 by your counsel? 

23 

24 

A 

Q 

Yes. 

Okay, and then, for instance, Gabrielle's Commitment 
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e 
1 to Dennis? 

Yes. 2 

3 

A 

Q You went you read every email. Do you know how 

4 many emails you read? 

5 A No. I mean, I --

6 Q Was it thousands? 

7 A You know, some of them are threads, so I was reading 

8 the same thing, but then with the response added, so I don't 

9. know 

10 Q So, for instance, on a bate stamp number, on an 

11 individual bate stamp number there could be more than one 

12 email, correct? 

13 

14 

15 

16 

A 

Q 

A 

Q 

Correct. 

For instance, if you 

There's a thread. 

Correct, so for instance, if you look at -- Go to 

17 12141, which is the same exhibit. I'm just taking that at 

18 random, there's Dennis to you at the bottom and then you to 

19 Dennis at the top? 

Correct. 20 

21 

A 

Q So for each page, you're categorizing both emails, 

22 if there's more than one email? 

23 A I don't know -- I can't recall now if this doesn't 

24 even include all of the emails that are in the exhibit, 
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e 
1 because there were some that were, hey, I got your -- I got a 

2 ticket for you for such-and-such, and it wasn't -- I didn't 

3 think it was a significant -- Well, no, I'm taking that back. 

4 I don't recall how many I characterized and if I did 

5 the thread. I think I just found, if there was an excerpt, I 

6 wanted to be able to look at it readily, so that it wasn't a 

7 question of that we're -- well, which page is that, or 

8 whatever, but that there's something on here that identifies 

9 the piece of the email that's significant for that category. 

10 Q Okay. So you looked at an email and if it was part 

11 of a category you put it down on your chart? 

12 

13 

A 

Q 

Correct. 

But you can't say that you categorized every email 

14 that's in all the books in evidence, correct? 

15 A No, what I'm saying is that there are several emails 

16 where I'm talking about buying Dennis -- sending him a website 

17 for Levi's, and buying New Balance sneakers, and I may have 

18 included that piece of it as, that was the nature of our 

19 relationship post 2010; but then, like the next page didn't 

20 have anything -- Like it was -- it's more so in the texts, Mr. 

21 Marks. It's more so, because there are -- the way the texts 

22 are photographed, there are long gaps where it's, like, yes, 

23 no, yes, no, and we're not saying anything, so -- but there --

24 Q Okay. But, for instance, at 12141, there were two 
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1 emails. And one of them deals with his job, it looks like, 

2 the other deals with --

3 

4 

A 

Q 

I would have put that in both categories. 

-- about calls. Would 12141 then be in -- it could 

5 be in multiple categories? 

6 

7. 

8 

9 

A 

Q 

A 

Q 

10 emails? 

11 

12 

A 

Q 

Correct. 

Is that what you're saying? 

Correct. 

And you're saying you looked in both threads of the 

Correct. 

Okay. So do you have -- when you have nature of 

13 relationship post July, 2010, would that be emails where 

14 Dennis -- Where you're complaining about lack of communication 

15 or lack of calling? Where would you put those? 

16 A That -- it depends on what the rest of the email 

17 included. If it talked about -- in our, you know, in our 

18 counseling, we both agreed that I would come to Denver and I 

19 would spend time with you. I may have put that in the therapy 

20 column, because it was something that we were reviewing that 

21 wasn't happening. 

22 Q Well, we had emails this morning about, you can't 

23 stand my voice and you don't want to see me. Is that Dennis's 

24 commitment to Gabrielle; is that your commitment to Dennis; is 
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1 that the nature of your relationship? Where would you put 

2 something like that? 

3 A That would be If that's multiple pages, there 

4 would be -- it would be in nature of the relationship, post 

5 July 20th, and it would be Dennis's commitment to Gabrielle, 

6 depending on whatever the rest of the sentence is. 

7 Q So Dennis's commitment to marriage is all of the 

8 text at the bottom of page 3 and all of the emails on page 4? 

9 A I clarified by text and emails so that it would be 

10 easier to reference them. 

11 Q Well where did you put the emails that we talked 

12 about this morning, things like, "You say you're going to call 

13 me and you don't." Where did you put something like that? 

14 

15 

A 

Q 

Dennis's commitment to Gabrielle. 

And you're saying this is your -- You went page-by-

16 page of every text and email that's in evidence in doing this 

17 Court aid? 

18 A 

19 Q 

20 A 

21 

22 It's --

23 chosen, 

24 

Correct. 

Is that what you're saying? 

Yes. 

MR. MARKS: Your Honor, still, it's not evidence. 

she's surrunarizing for you categories that she's 

that could be demonstrative. 

MR. SMITH: Yes, I'm not offering it as evidence at 
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1 all. 

2 THE COURT: And then that's how I'm not receiving 

3 it. But I do find that it would be of assistance to the Court 

4 from a demonstrative standpoint. 

S· The actual evidence will be the actual messages --

6 the exhibits upon which --

7 

8 

9 

10 evidence? 

11 

12 Defendant 

13 

14 

M~. MARKS: So it's a summary. 

THE COURT: it's premised. 

MR. MARKS: So you're treating it as a summary of 

THE COURT: I am. I am. And, to that extent, the 

MR. SMITH: That's exactly what --

THE COURT: -- certainly may submit a sununary as 

15 well. I'm not precluding that. 

16 

17 

18 the Court. 

19 

MR. SMITH: Yes, Your Honor .. 

THE COURT: But I find that it will be helpful for 

MR. SMITH: Okay. So, Your Honor, I have an extra 

20 copy, Your Honor and that's not part of our exhibit list. 

21 

22 

23 I I 

24 I I 

THE COURT: Okay, it's been admitted as Exhibit 118. 

(Whispered conversation) 
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1 DIREC-T EXAMINATION CONTINUED 

2 BY MR. SMITH: 

3 Q So, looking at your chart you've categorized certain 

4 things. I want you to tell us about the categories. What are 

5 the type of things that you wantect·to address in Gabrielle's 

6 commitment to Dennis; what were you looking for in those? 

7 A I was looking throughout the time period of the 

8 emails where I was saying to Dennis that I'm continuing to 

9 honor you for what you're doing. This is a hard process. I 

10 appreciate that you want to fix yourself and that will help us 

11 fix our marriage, but it was more of a personal to Dennis 

12 about my commitment to him as my husband and the person I love 

13 and cared for. 

14 Q You bolded certain emails, why did you -- and texts, 

15 why did you do that? 

16 A I balded ones that were more specific, that it's 

17 that's the entire email, versus it's -- you might find a 

18 sentence in there about it. 

19 Q Okay, and Gabrielle's conunitment to the home. What 

20 was that about, what category? 

21 A That was looking at the emails that I continued to 

22 maintain our marital home. I continued to conununicate with 

23 Dennis about renovations that were being done because of water 

24 damage, or that I was continuing to make our home together. 

0-13-489442-D KOGOD 02125/16 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC {520) 303-7356 

157 

01379 



1 Q Gabrielle's commitment to the marriage, what was 

2 that about? 

3 A That was about our counseling and my commitment to 

4 working with him beyond the fixing of himself. For example_, 

5 Dennis would say, "I have to fix myself first before I can fix 

6 us, and I feel like I'm doing that." So I would have said 

7 that that was more commitment to the marriage because it was 

8 him saying, I going ta fix myself, but I want to fix our 

9 marriage. 

10 Q And how about Gabrielle's commitments to Dennis's 

11 career? 

12 A Those are the emails where we are discussing 

13 everything that was going on with his career. 

14 

15 

Q 

A 

Emails and texts, correct? 

I'm sorry, emails and texts, yes, where he was 

16 discussing everything that was going on with the career, the 

17 legal issues related to what was going on with Davita, his 

18 emails about Kent; everything related to -- he would talk to 

19 me about that, seeking opinion about -- even when he was 

20 talking about retiring early in emails and, "This is what I 

21 think I want to do, what do you think?ll 

22 Q Did Dennis ever talk to you about retirement, 

23 vis-a-vis the Las Vegas home? 

24· A Yes, he did. 
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1 

2 

3 

4 

s 

6 

7 

8 

9 

Q 

BY MR. 

Q 

A 

didn't, 

talked 

Q 

A 

What were the conunents, what were the discussions? 

MR. MARKS: I'd like some foundation of when? 

SMITH: 

When was that discussion? 

I We talked about it -- probably in 2010 we 

but all during the time that we were in Vegas, we 

about his early retirement. 

And what were the substance of those discussions? 

Dennis had a dream of being a golf starter, so that 

10 he would retire from his job and then work on a golf course, 

11 because he loved golf. He ate, slept, drank, breathed golf, 

12 and he thought that would just be ideal. 

13 When he started -- I want to say that later on, when 

14 he -- from what I understood, rekindled a relationship with 

15 Larry Buckaloo, who was his former marriage his former · 

16 mentor/manager at Gambro and brought us out to California. He 

17 got into the idea with Larry about serving on boards, and that 

18 you could make a million just by serving on a board. "I could 

19 serve on a few boards, and I could still make money, and then 

20 we can retire." 

21 So part of the reason -- I love what I do. I will 

22 continue to work, but I always was focused on the early 

23 retirement, and thinking probably that when Dennis retires, 

24 I'm working part-time, so I'll be able to, you know, keep my 
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1 job if I want to, but the~ we'll have time together, because 

2 I'm part-time, and I can make those hours more flexible if I 

3 need to, but we'll be able to now do the things that we were 

4 saving for. 

5 Q You're working part-time. Could you take on more 

6 work? 

7 A Dignity Health does not have full-time work here in 

8 Nevada. And, in fact, in the recent weeks the medical 

9 malpractice claims are down. I fill out activity reports that 

10 show what I do with my hours. It's not like what you all do, 

11 but it's patterned after accounting, and I'm in need of work. 

12 I don't have a lot of cases that are coming in, so I'm 

13 spending more time on the cases and doing more interviewing 

14 cases that are open, but the reason they put that in place, 

15 was to somehow justify that they need our positions in 

16 general, but I think the part-timers are being looked at a 

17 little closer, because do we really have the work to sustain 

18 the LNC program. 

19 Q Okay. The category, nature of Dennis and 

20 Gabrielle's relationship. What were you trying to identify 

21 there? And that you said pre-July and then post-July? 

22 A That there are -- again, we didn't have a lot of 

on 

23 communication electronically, either by text or email prior to 

24 July, because we were talking all the time, but there are a 
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1 few texts that were in there, and that was more to say, this 

2 is how we communicated before, and there are communications 

3 that are very similar to that, as we were working through our 

4 counseling after that. 

5 So pre-July 2010 would be the very early-on text 

6 prior to July 1st where we're joking about things, and we're 

7 talking about how he's coming home, and he's at the gym 

8 he's over at the health club and I'm going to meet him 

9 afterward and then he's saying, "Let's get Metro Pizza 

10 tonight, see if Keith is available." And then post-July of 

11 2010, you know, would be the communications that really kind 

12 of show what were the things that you were continuing to do as 

13 far as trying to -- The things that I believed we were do1ng 

14 to work at doing the things we enjoy doing together. We went 

15 to movies, we went to the Mob Museum, we did things like that. 

16 Q All right. So then you categorized deceptions. Who 

17 was being deceptive in these emails and texts that you 

18 addressed below, deceptions, on page 2. 

A I -- Sorry. 

Category No. 7, deceptions on page 2. 

19 

20 

21 

Q 

A Yes. I believe that those deceptions were committed 

22 against me. 

23 

24 

Q 

A 

Okay. And that was by Dennis? 

Correct. 
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1 Q Okay, so Does he ever -- when you have, "being 

2 gay, caught," does he ever admit in his emails that he's gay? 

3 A He does not. He references, "The demons that I 

4 talked to you about last July, I still haven't come to a 

5 decision about them." So he never -- I -- There's an email 

6 where he says please stop sending emails to the DaVita email, 

7 and I think he was always very conscious that some of our 

8 emails might have been going to DaVita, and every email, he 

9 told me, was being looked at. So I think maybe he was being 

10 careful about his choice of words. 

11 Q We've already identified the Asperger's. Why did 

12 you indicate that as a deception? 

13 A It -- it -- it's the deception related to him using 

14 that for a reason why he might not have been able to do 

15 something where I thought, this was something that we agreed 

16 to in therapy, that you made an agreement to do, and now 

17 you're saying you can't, but yet you're working through the 

18 Asperger's, so I don't understand. 

19 Q 

20 · about --

21 

22 

23 

A 

Q 

A 

Where he lived. Is that Dennis you're speaking 

Yes. 

-- where he lived on page 2 of that document? 

Yes. 

·24 Q What was he -- What were you trying to get at there? 
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1 A Where he lived and living. alone will probably be 

2 very similar, but -- as far as the emails that you'll see in 

3 those two categories, because it was my understanding that 

4 Dennis was living in Overland Avenue, which was a condo, that 

5 I think we've already established, that he said he was living 

6 there with a roonunate and a cal. That was 

7 

8 

Q 

A 

9 it's not 

Why didn't you visit him at that condo? 

I asked about coming to see him and he said, no, 

"Gabby, I don't want to make that feel like a 

10 home, this is my home." 

11 

12 

13 

Q 

A 

And he was traveling three days a week, right, at 

(Indiscernible) at that time? 

I believe that he was -- but when I say traveling, 

14 it was traveling from the Mira Monte home, so he may have been 

15 in California 

16 

17 

18 

Q 

A 

Q 

Oh, I see. 

-- for meetings and, therefore -

Okay. But when -- Okay. And the the -- Where did 

19 you think he was living after Overland? 

20 A I thought he was living in Overland and then, when 

21 the DiVita Gambro acquisition happened, he told me that Kent 

22 had gotten him an apartment --

23 

24 

MR. MARKS: Objection, hearsay. 

THE WITNESS: I'm sorry. 
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1 THE COURT: Sustained. 

2 BY MR. SMITH: 

3 Q Where did you think he was living after 

4 A I believed he was living in Colorado. 

5 Q And the where he was with whom, is that what that 

6 address is, or is that something else? The category that you 

7 have where he was with whom? 

8 A As Dennis started sharing with me about -- that his 

9 parents were living there and that Josh was living there, I 

10 was looking at emails that he was sending and saying, do I 

11 even know? Is he with his parents? Is he -- Is Josh still 

12 living there? I didn't know what was going on. So those 

13 address -- Where is he saying that he is, and where is he 

14 really? 

15 Q And then drinking, why did you identify that as a· 

16 category? 

17 A Dennis -- Dennis maintained that he lived in an 

1a· apartment in Colorado and was drinking heavily, and he would 

19 go home and sit with a bottle. He even talked about the fact 

20 that when he flew privately, they knew what he liked to drink, 

21 and they would put bottles of whatever that alcohol was on his 

22 seat, so when he would get on the plane, it would be waiting 

23 for him. 

24 And it got to a point when he was trying to really 
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1 come to terms with that _-- the, drinking issue, that he told 

2 them to just stop doing that. So he -- In fact, I called Dr. 
3 Tucker at one point, who was his psychiatrist that was working 

4 with him with the bipolar and the Asperger's, because he was 

5 talking about drinking so much, and he was not answering my 

6 phone. And there was something about the nature of the 

7 conversation that got me so nervous that I called Dr. Tuckef 

8 and I said, "I get it, you know, your office can't talk to me, 

9 but I am worried that I have not heard from him and I know, 

10 that he was drinking." 

11 Q Finances, what is the -- why did you include a 

12 category of finances? 

13 A Those -- Those are the texts and the emails where 

14 he's talking about what he was doing with our money, as far 1as 

15 paying for his parents, you know, what -- what 

16 like the email where he says I'm sitting on 18 

what he 

sitting on 

17 shares of stock, and I -- and I put that in there because I 

18 didn't have access to the accounts he was talking about, and I 

19 didn't know what -- what are you talking about? Where is it? 

20 Q Did there ever come a time when Dennis promised to 

21 put you on accounts that you became aware of? 

22 

23 

24 

A 

Q 

A 

Yes. 

Tell me about that? 

He referenced UBS accounts. And I said, "What are 
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1 you talking about, UBS accounts? 

2 And he said, "Well, I have an invest- -- I have 

3 investment accounts with UBS." 

4 I said, "Well where are they? They are not in the 

5 Trust, and I always thought you fly so much, if something 

6 happens to you -- When we did our trust, he specifically had 

7 to make reference to his daughter, Mickisha (ph). "I know she 

8 exists, I don't want her to get anything." 

9 He left a financial gift to his brother and his son. 

10 He -- We appointed my brother and his brother as 

11 administrators, but Dennis said, "I hope your brother will 

12 step in and take care of this in the event something happens 

13 to us at the same time." 

14 So I knew that, my God, there's a real risk with 

15 what he does. And so that's why I was always saying, Is this 

16- -- do we need to put this in the trust to protect it, because 

17 what I understood from Dennis was that his family was seeking 

18 money, whether it was his children or his brother, he got to a 

19 point where he didn't want to talk to his brother because he 

20 always talked about money. And then, if something happens to 

21 you, where is this protected? So we need to put it into the 

22 trust. So there's a series of emails where he's saying he's 

23 going to do that. 

24 There were two UBS -- When I said, "I need to see 
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1 the UBS accounts, I'd like them funded into the trust." 

2 

3 

"I'll take care-of that." 

There was a very extensive paperwork prqcess that he 

4 went through to first put my name on the accounts and then to 

5 put them into the trust, and I would say, "I didn't get the 

6 paperwork." So there's a series of emails where I'm inquiring 

7 about that. 

8 So I believe that Dennis knew the process involved 

9 paperwork and getting a two-step process. I came to learn 

10 through all of this that there are more than two UBS accounts. 

11 So, because I didn't have access to be able to see them, and 

12 when I asked about UBS accounts, Dennis made a determination 

13 which accounts he was going to put my name on and fund into 

14 the trust, and I didn't know where the others were or that 

15 they were there. 

16 

17 

18 

Q 

A 

Q 

In finances, you mentioned Oak Pass. 

Yes. 

Was there ever a time when Dennis had revealed to 

19 you that he had purchased Oak Pass? How did that come about? 

20 A When I -- When Dennis came in early 2010, Dennis 

21 brought home a color brochure from a penthouse that he had 

22 visited in Colorado, and left it at the house, and it was 

23 owned by the founder of Chipotle, and it was a rooftop, and it 

24 had all the full color pictures. It's the brochure that you 
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1 get when you go -- Like, the new home that I purchased, people 

2 coming to see that home, therers a color brochure, that's how 

3 you get it. 

4 He brought that home and said, "I want you to come 

5 to Colorado. I want to -- to look at this. What do you 

6 think?" And we joked about penthouses because when he was 

7 coming to California -- when he was first coming out to Vegas, 

8 he still was unsure about Mira Monte, and he was looking at a 

9 condo penthouse --

10 MR. MARKS: Your Honor, this is a narrative and it 

11 doesn't have to do with Oak Pass. 

12 MR. SMITH: It think it does, and it will get there. 

13 MR. MARKS: It has to do with Denver. 

14 · MR. SMITH: I'll break i.t --

15 THE COURT: It does need to -- It's sustained. 

16 MR. SMITH: I'll break it up. 

17 THE WITNESS: Okay. Sorry. 

18 BY MR. SMITH: 

19 Q So the first thing that happened in terms of your 

20 understanding of Oak Pass came when you received a brochure on 

21 a condo in Colorado. How does that relate to Oak Pass? 

22 A That relates because we were planning to make the 

23 move to Colorado, and if it wasn't --

24 Q When you say, "we were planning to make the move," 
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1 who was planning? 

2 MR. MARKS: I would like some foundation for when 

3 this conversation took place. 

4 BY MR. SMITH; 

5 Q When did this conversation 

6 A This happened 

7 Q -- take place? 

8 A This happened in early 2010. 

9 Q Okay. 

10 A Dennis wanted to move to Colorado, because the 

11 apartment that Kent was renting him, he was staying, "That's 

12 limited, you're not going to be able to stay there forever, so 

13 you'd better start think1ng about moving." 

14 So when Dennis asked me about that, I was, like, "I 

15 thought we weren't going to have to move." So that was the 

16 discussion, we are going to move. I found out 

17 Q All right. So this --

18 A I'm sorry. 

19 Q -- was before July 1st, 2010? 

20 A Correct. No -- yes, this was -- Yes, correct. 

21 Q And why is the condominiwn significant in relation 

22 to Oak Pass? 

23 A Because when -- after I found out about that 

24 condominium, I got a notice in the mail from Bank of America 
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1 that we were changing our address to 1555 Blake Street, or 

2 Blake Avenue. And I --

Q Where? 

A In Colorado, I'm sorry. 

3 

4 

5 I asked Dennis about that, and I said, "Dennis, are 

6 you changing our mailing address?" 

7 And he said, "No, I don't know what you're talking 

8 about." 

9 And I said, "Well, I just got something from Bank of 

10 America in the mail, that says our new mailing address is 

11 Blake Street. " 

And he said, "No, I was just trying to change my 

13 mailing address." 

14 And I said, "On our joint account? How are you 

15 changing your mailing address? This came to the house. Are 

16 my checks now 

17 

18 

19 

20 

21 

22 

23 

24 

MR. ~.ARKS: Your Honor, again, this is a narrative 

not related to Oak Pass. 

THE 

MR. 

THE 

MR. 

THE 

BY MR. SMITH: 

WITNESS: Okay, sorry. 

MARKS: She's talking about Colorado. 

COURT: Sustained. 

MARKS: I would move to strike that. 

COURT: Sustained. 
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• 
1 Q Okay. So you received -- he came home with this 

2 Colorado brochure --

3 A 

4 Q 

5 A 

6 Q 

7 of America 

8 account? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

Correct. 

-- for the purchase of the place? 

Correct. 

And then after that, you received a notice from Bank 

that your.address was being changed on your joint 

Correct. 

Then what happened, relating to --

As it relates to --

How it relates to Oak Pass. 

-- Oak Pass, I got a notice in the mail from Bank of 

14 America saying that the -- our address was now Oak Pass Road. 

15 And I was, like, what is this? 

MR. MARKS: Can we have some foundation? 

THE COURT: As to time? 

MR. MARKS: I can't tell the time, yeah. 

16 

17 

18 

19 THE WITNESS: This was in 2013, I believe. Toward 

20 the end of 2013. 

21 BY MR. SMITH: 

22 Q How does this relate to Oak Pass? How does the 

23 condo relate to Oak Pass? 

24 A That it was another instance where I was being 
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1 notified of a change of address and I didn't know anything 

2 about it. And so when I.said to Dennis, ttoennis, what is Oak 

3 Pass Road?" 

4 

5 

And he said, "That's not me." 

I said, "That's not you? Bank of America just 

6 randomly picked Dennis Kogod and changed our address?" I 

7 said, What is this about?" 

8 And he said, "I don't want to get into this anymore. 

9 I'm not talking about our money anymore." 

10- I was, like, "What are you doing?" Then I asked 

11 about, Fine. If you have a property 

12 

13 it. 

14 

He said, "It was a short sale. I'm going to flip 

I'm not even going to move into it." 

And I said, "But it needs to be in the trust." $0 

15 there are emails that in here that you see that talk about the 

16 UBS accounts and the trust because Dennis said, 

17 "Okay, I'm having conversations with Brad, who is 

18 our banker, who was our trust accountant, or a trust attorney, 

19 and he's got all the paperwork ready, and we're going to go 

20 ahead and do it." 

21 

22 

23 

Q 

A 

Q 

Did the UBS accounts get placed into the trust? 

Two UBS accounts got placed into the trust. 

Did the others that you had learned about now, 

24 through this litigation, get placed into the trust? 
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1 

2 

A 

Q 

3 trust? 

A 

Q 

No. 

Did the Oak Pass Road property get placed in the 

No. 

Why not? 

4 

5 

6 A Dennis was having -- according to Dennis's emails, 

7 he was having conversations with Brad, and he said, "All the 

8 paperwork is done. I don't know why it's taking so long." 

9 And I started getting very anxious, because I had 

10 seen other things that represented -- There was a Kogod family 

11 trust, which was not our trust. And I said, "What's going 

12 on?" So I said, "You know what, I w~t to be on that phone 

13 call. I think I need to be on the call with Brad." 

14 So we planned a conference call, I was sitting in my 

15 office --

16 MR. 

17 BY MR. SMITH: 

18 Q When 

19 THE 

20 BY MR. SMITH: 

21 Q When 

22 A The 

23 believe it was 

24 part of 2013, 

MARKS: Could we have some foundation? 

was --

COURT: Sustained. 

was the call? 

emails reflect the date of the call, but 

sometime in 2- -- it was -- it was the 

June -- I'm sorry, June or July of 2013. 
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r· 

1 Q Okay. And you were on a call with Brad. He was a 

2 lawyer? 

3 A It was actually another person who is on some of the 

4 emails, and I can't recall her name. She was on the phone, 

5 Dennis was --

6 

7 

8-

9 

10 

Q 

A 

Q 

A 

Give me a very short statement -

Okay. 

-- as to why Oak Pass wasn't placed into your trust? 

According to her, when Dennis said --

MR. MARKS: Object, Your Honor, it's hearsay. And 

11 it's really irrelevant at this point. 

12 

13 

MR. SMITH: Really, it's part of the -- Mr. Kogod 

THE COURT: Well, we haven't gotten to a hearsay 

14 statement, so any objection is premature, it's not -- So the 

15 objection is overruled. 

16 BY MR. SMITH: 

17 

18 

19 

Q 

A 

Q 

Ms. Kogod 

Yes. 

Cioffi-Kogod, Gabrielle, as simply as possible, the 

20 Reader's Digest version. Why wasn't it placed into the trust? 

21 A 

22 trust and 

23 

24 

Q 

A 

Because the house was already in the Kogod family 

Were you aware of a Kogod -

No. 
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e 
-- family trust prior to that time? 

No. 

1 

2 

3 

Q 

A 

Q What was Dennis's explanation to you as to why there 

4 was a Kogod family trust? 

A Dennis was dead silent on this phone call -

Did he ever provide --

-- and I never got an explanation. 

5 

6 

7 

a 

Q 

A 

Q Okay. And it was shortly after that time that you 

9 filed for divorce, correct? 

10 A It was shortly after that time that I went to see an 

11 attorney, because I was concerned about -- I don't know what's 

12 happening, and I feel very unprotected. I'm finding things 

13 that I don't know about and I'm asking him and he's not 

14 telling me. 

15 Q At this point in time did you know anything about 

16 his relationship with Ms. -- pick a name, Kioski (ph), 

17 Khapsalis? 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

children 

A 

Q 

No. 

Did you know about his children? 

No. 

Did you know that he had purchased a home for the 

and Nadya in Oak Pass Road? 

No. 

Would you have any -- at ever time -- in your 
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1 marriage approved him making expenditures for a mistress? 

A No. 2 

3 Q Would at any time you would have -- would you hive 

4 approved him from making expenditures to impregnate that 

S mistress? 

A No. 6 

7 Q Would you have at any time approved expenditures for 

8 the benefit of a mistress and the children? 

9 

10 

11 

A 

Q 

No. 

The 

THE COURT: I'm looking at breaking for lunch. I 

12 don't know if now is a good time. I didn't mean to catch you 

13 mid-stream. 

14 

15 

16. 

MR. SMITH: The answer is this is a fine time. 

THE COURT~ Okay. 

MR. SMITH: Judge, unless you say something to me, I 

17 will never stop. I just want you to know that. 

18 

19 

THE COURT: Okay. 

MR. SMITH: I've gone six or seven hours in a depo 

20 and finally somebody says, you know, Rad --

21 

22 

23 

THE COURT: Let's take a break. 

MR. SMITH: -- it's probably time to take a break. 

THE COURT: All right. Well, we're going to take 

24 our lunchtime break, and we'll resume at 1:30. 
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2 

;... 

e 
MR. MARKS: Your Honor, what's the time left? 

THE COURT: The time expended -- I haven't 

3 calculated the hours, I can break that down. I' 11 do that , 

4 during the break, but I.have Plaintiff has used, I think, 375 

5 minutes. The Defendant has used 137 minutes. Whatever th~t 

6 breaks down into hours. 

7 

8 

MR. SMITH: Six hours and 15 minutes. 

THE COURT: Six hours and about two-and-a-half 

9 almost two-and-a-half hours, so just over six hours. 

10· So keep that in mind as you chart the course. In 

11 that, again, I keep track of your cross examination time, 

12 direct examination time, and 

13 MR. SMITH: Voir dire, did you keep track of voir 

14 dire? 

15 THE COURT: Voir dire is part of the Defendant's. 

16 side. I break that out as well, that's not part of the 

17 Plaintiff's time. 

MR. SMITH: Okay. 18 

19 

20 

(COURT RECESSED AT 12:08:30 AND RESUMED AT 13:32':07) 

* * * * * k 

ATTEST: I do hereby certify that I have truly and 
21 correctly transcribed the digital proceedings in the 

above-entitled case to the best of my ability. 
22 

23 

24 
Adrian N. Medrano 
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14 
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27 
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17 Plaintiffs Exhibit 128- 9/25/15 Deposition of Marsha Kogod 29 5499-5592 
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23 
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24 
Plaintiffs Exhibit 132-5- Gabrielle's expert, Mr. Marc 41 7985-8021 

25 Herman's updated Appraisal dated January 30, 2016 
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27 
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2 Plaintiffs Exhibit 134- Gabrielle's Discover Card X5161 32 6027-6029 
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dated February 11, 2016 

Plaintiffs Exhibit 135- Gabrielle's Discover Card X5161 32 6030-6033 
4 dated March 11, 2016 

5 Plaintiffs Exhibit 136- Gabrielle's Kohl's Card X2557 32 6034-6036 
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Plaintiffs Exhibit 137- Gabrielle's Kohl Statement X2557 32 6037-6039 
7 dated February 5, 2016 
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12 
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13 
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15 
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19 
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22 
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1 LAS VEGAS, NEVADA 

2 

3 

4 

5 

6 

7 

WEDNESDAY, FEBRUARY 24, 2016 

P R O C E E D I N G S 

(THE PROCEEDINGS BEGAN AT 13:43:19) 

THE COURT: Please be seated. 

THE CLERK: On record, Judge. 

THE COURT: We are on the record in tne Cioffi-Kogod 

8 matter, Case D-13-489442-D. Please confirm your appearances. 

9 MR. SMITH: Radford Smith, 2791, on behalf of 

10 Gabrielle Kogod, who's to -- Cioffi-Kogod, who's to my right. 

11 

12 

THE COURT: Good afternoon. 

MR. MARKS: Your Honor, Daniel Marks and Nicole 

13 Young for Dennis Kogod. 

14 

15 

16 

THE COURT: Good afternoon. 

MR. MARKS: Good afternoon. 

THE COURT: All right. This is a continuation of 

17 our trial. We'll go ahead and continue. We -- when we 

18 adjourned yesterday, the Defendant was testifying. So I 

19 assume, Mr. Smith, you want tp pick up where we left off and 

20 continue? 

21 

22 

23 

24 

MR. SMITH: Yeah, that would be great. 

THE COURT: Okay. 

MR. SMITH: Thanks. 

THE COURT: Sir, if you'd go ahead and take the 
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·1 

• 
1 witness stand, and when you get there, raise your right hand 

2 to be sworn. 

3 

4 

5 

THE CLERK: One moment. I'm choking. 

THE COURT: All right. You okay? 

THE CLERK: Yeah, I'm sorry. You do solemnly swear 

6 the testimony you're about to give in this action shall be the 

7 truth, the whole truth, and-nothing but the truth, so help you 

8 God? 

THE WITNtss: I do. 

THE CLERK: Thank you, 

9 

10 

11 THE COURT: Okay. You may be seated. Counsel, you 

12 may proceed. 

13 MR. SMITH: Okay. 

14 DENNIS KOGOD 

15 called as a witness on behalf of the Plaintiff and being first 

16 duly sworn, testified as follows on: 

17 DIRECT EXAMINATION CONTINUED 

18 BY MR. SMITH: 

19 Q When we left yesterday we were on investment 

20 opportunities that you have. You had testified that there 

21 an investment opportunity for I think it was International 

22 hold on just one second, see where I'm at. New Enterprise 

23 Associates. And that normally it's a five billion dollar 

24 buy-in but you were able to buy in for a million be~ause of 
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, ... 
: 

1 your association with the folks at DaVita, correct? 

2 A Not specifically with DaVita, with the -- one of the 

3 partners of NEA sat on our board. 

4 

5 

6 

Q 

A 

Q 

Okay. So it's the board of DaVita. 

Yes. 

All right. So through your associations there you 

7 were able to make that investment. New Enterprise Associates 

8 is a good fund, correct? 

9 A I believe so. 

10 Q High returns? 

11 A Reasonable returns. 

12 Q What are the returns recently? Have you kept check 

13 kept track of that? 

14 A I don't recall off the top of my head. I think .we 

15 provided the spreadsheets on NEA but 

16 Q I'm just asking if you knew. Radiology Partners, 

17 that's another investment that you had? 

A Yes. 

That was outside of UBS, correct? 

Actually, the prospectives came through UBS. 

18 

19 

20 

21 

A 

Q Okay. And the Radiology Partners, is that something 

22 that you were advantaged by in any way in regard to your 

23 relationships with other members of DaVita or or associates 

24 of DaVita? 
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1 A The relationship was that some of the founders of 

2 Radiology Partners used to be employees or executives at 

3 DaVita. 

4 Q 

5 correct? 

6 

7 

8 

A 

Q 

A 

Right. And you invested money into that as well, 

$150,000. 

And iChill, what kind of investment is that? 

iChill is a -- a melatonin drink that's commercially 

9 available, a relatively new product, and -- and I invested 

10 150,000 in it. 

11 Q So I want to talk about the -- your marriage with 

12 Gabrielle. Throughout the -- the opening statement you said 

13 that it was I think irretrievably broken, so I want to talk 

14 about the history of that relationship. Your relationship 

15 with Gabrielle was good during the time leading up to the move 

16 in 2004 to Las Vegas, correct? 

17 A First of all, I think it was 2003 when we moved to 

18 Vegas and I think when we were in Southern California from 

19 2002 until the move that our relationship was deteriorating. 

20 Q It was deteriorating. You were still having sexual 

21 relations with Mr. -- Ms. Kogod even through 2005, correct? 

22 A Absolutely not. We -- from the time we moved to 

23 Lake Las Vegas we had no physical contact, no intimacy at all. 

24 Q Okay. So and that physical relationship, at the 
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1 time that -- that you started having trouble with your 

2 physical relationship, you had indicated to her that you were 

3 having problems pe·rforming sexually, correct? 

4 

5 

A 

Q 

I believe I'did. 

And you were indicating to her that was as a result 

6 of both your bipolar disorder and the medication that was from 

7 to address the bipolar disorder, correct? 

8 

9 

A 

Q 

I think I attributed it to the medication. 

Okay. And the medication was a certain kind of 

10 serotonin inhibitors that have a side effect of inhibiting 

11 either desire or performance in males, correct? 

12 

13 

14 

A 

Q 

A 

I'm not a physician, but I believe so. 

And that's what happened to you? 

That's what I described to Gabrielle. The'fact of 

15 the matter is there just was no physical relationship. 

16 Q Right. And this was at or about the time that you 

17 began a physical relationship with Nadya Khapsalis. 

18 A No. We moved to Las Vegas in 2003. I didn't meet 

19 Nadya until November of 2004. 

20 Q Did you have other people that you were involved 

21 with, other relationships prior to 2003. 

22 

23 

24 

A No. 

MR. MARKS: Objection. Relevance. 

THE COURT: Overruled. 
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• I 

1 

2 

3 

4 

A 

Q 

A 

Q 

5 correct? 

6 A 

No. 

None at all? 

No. 

You were the one that desired to move to Nevada, 

I suggested it. It ultimately became a mutual 

7 decision. As I said yesterday, we went back and forth several 

8 times looking at the house, considering the opportunity, 

9 withdrew the offer, and both agreed that it was a good ~ove. 

10 I simply found the property. 

11 Q And October 2004 is when you started your 

12 relationship with who was then Nadine Kievski (ph), correct? 

13 

14 

A 

Q 

November. 

And in November of 2004, she was a hostess at a 

15 restaurant, right? 

16 

17 

A 

Q 

Correct. 

She had nothing. She wasn't even a citizen, right? 

18 Well, she had nothing. She had no asse --

19 

20 

21 

22 

23 

24 

Q 

Q 

MR. MARKS: Objection. Compound. 

She had no assets --

THE COURT: Sustained. 

Correct. 

MR. SMITH: I withdrew the question. 

MR. MARKS: Can you rephrase? 
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1 BY MR. SMITH: 

2 

3 

4 

5 she? 

6 

7 

8 

Q 

A 

Q 

A 

She had no assets, correct? 

To the best of my knowledge, no. 

And she wasn't even a citizen at that point, was 

MR. MARKS: Objection. Relevance. 

THE COURT: Overruled. 

She had a green card. She had been married before 

9 and she had a green card. 

10 Q Okay. And she was working at (sic) a hostess in a 

11 restaurant. What was the name of the restaurant? 

12 

13 

A 

Q 

I believe it was Track Tier (ph). 

Track Tier. You told her you were in the course 

14 of your relationship, prior to June of 2005, you told her you 

15 worked at Gra -- Gambro. 

16 

17 

A 

Q 

When I met her I told her I worked at Gambro. 

Okay. And you told her you were -- the office that 

18 you had at Gambro, correct? 

19 

20 

A 

Q 

I'm sorry? 

You told her the office that you had at Gambro. You 

21 told her what position you had at Gambro, correct? 

22 

23 

24 

A 

Q 

A 

Yes. 

Which was what at the time? 

President and co-chief operating officer. 
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: .. ti 

Q Okay. And she was impressed by that, correct? 1 

2 

3 

MR. MARKS: Objection. Calls to (sic) speculation. 

THE COURT: Sustained. 

4 BY MR. SMITH: 

5 Q If she told you -- did she tell you that she was 

6· impressed by the fact that you were an executive? 

7 A No. ,, 

8 MR. MARKS: Calls for hearsay. And relevance. 

9 THE COURT: As to hearsay, it would be sustai~ed. 

10 MR. SMITH: All right. 

11 BY MR. SMITH: 

12 

13 

14 

15 

16 

17 

18 

19 

with 

Q 

A 

Q 

a 

A 

Q 

You didn't tell her you were married, correct? 

In the very beginning, I don't believe I did. 

You in fact took her to Cancun and surprised her 

wedding ceremony, correct? 

MR. MARKS: Objection. Relevance. 

THE COURT: Overruled. 

No, that's not correct. 

Did -- did you and her -- have you had a chance 

20 during the course of this proceeding to read Nadya's 

21 deposition? 

22 

23 

A 

Q 

No. 

I'm going to represent certain things about her 

24 statements. In fact, ~ may even quote some of her statements 
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: ' ., '1 

e 
1 and you tell me whether they're true. 

2 MR. SMITH: Can I get Nadya's deposition, please, 

3 (indiscernible). 

4 MR. MARKS: Are you going to give us the page and 

5 line numbers? 

MR. SMITH: I will. 6 

7 MR. MARKS: Your Honor, I don't think it's proper to 

8 read a statement that's not in evidence from a third party. 

9 That would be hearsay until it comes in. So I'm -- I don't 

10 think he can do it this way. 

11 THE COURT: Well, nothing's happened at this point, 

12 so any objection is premature. 

13 MR. MARKS: But I just -- he's going down a road 

14 that I don't think is permissible because it would be 

15 hearsay 

16 

17 even made 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: As the Court has indicated, I haven't 

a statement yet --

THE COURT: Yeah, we'll 

MR. SMITH: so I don't know exactly 

THE COURT: we'll see. I mean 

MR. SMITH: what the objection is. 

THE COURT: this is all --
' 

MR. MARKS: Okay. 

THE COURT: -- irrelevant at this point. 
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1· II 

e 
1 BY MR. SMITH: 

2 Q You went to Cancun with her in June of 2005, 

3 correct? With --

4 A I don't remember --

5 Q With --

6 A -- the exact date, but we went to Mexico. 

7 Q And that was·Ms. Kievski, correct? 

8 A Correct. 

9 Q And you had engaged with Ms. Kievski in a ceremony 

10 on a beach, correct? 

11 

12 

A 

Q 

A civil ceremony. 

But then the civil ceremony was tantamount to a 

13 wedding ceremony in -- in Mexico where you were, correct? 

14 A No. It was quite clear when we did that in the 

15 documentation it was not legal. We had not applied for a 

16 marriage license in Mexico. We did not meet the requirements, 

17 we did not go for blood testing, and it was a civil ceremony 

18 administered by a civilian. 

19 Q And it wasn't your intent at that time to give the 

20 impression to Ms. Kievski that you were being married? 

21 

22 

A 

Q 

No. 

And your understanding from conversations with her 

23 leading up to that wedding ceremony or marriage cer -- or 

24 civil ceremony was that you were she -- she understood you 
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I 'I 

1 were not going to be marrie·d based upon --

2 MR. MARKS: Calls for speculation as to what she 

3 thought. 

4 THE COURT: Sustained. 

5 BY MR. SMITH: 

6 Q Did you have a conversation with her prior to that 

7 civil ceremony in which you indicated to her that ~abrielle 

8 was you were married to Gabrielle Ko -- Cioffi-~ogod? 

9 A I honestly don't remember when I told Nadya about 

10 Gabrielle. 

11 Q But at sometime either -- well, you don't know if it 

12 was before or after, but at some time in or about that time, 

13 June of 2005, you told Nadi that you were married to 

14 Gabrielle, correct? 

A At some point, yes. 

Why didn't you divorce Gabrielle at that time? 

15 

16 

17 

Q 

A For the same reason that I didn't divorce her in '10 

18 and '11 and '12. I didn't want the stress, I didn't want to 

19 damage a new relationship going into DaVita as the only 

20 outsider or the only Gambro person. A very different pedigree 

21 than the rest of DaVita and at that point I wasn't willing to 

22 ruin a good opportunity that turned out to be a great 

23 opportunity for Gabrielle and I ec -- financially.' 

24 Q Okay. So instead you moved her in with you into a 
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1 condo that you bought, correct? 

2 

3 

A 

Q 

Correct. 

And this condo was a condo that you misrepresented 

4 to Gabrielle was a condo that was owned by another person in 

5 your company, correct? 

6 A Not only correct, but as Dan said yesterday, I am 

7 sorry of a lot of decisions I made and that was one --

8 

9 

10 

Q 

A 

Okay. 

where I certainly misled her. 

MR. SMITH: As a result of the time frames in this 

11 case, Your Honor, if I ask for a yes or no, I would appreciate 

12 if we just get a yes or no as opposed to --

13 MR. MARKS: Your Honor --
14 MR. SMITH: a speech because 

15 MR. MARKS: I think he's been --

16 MR. SMITH: I think that's.what's going to 

17 happen. 

18 MR. MARKS: responsive. 

19 THE COURT: All right. But listen to question and 

20 if it asks for a yes or no you'l.l your attorney will have 

21 an opportunity to ask you questions, but I know there's a 

22 natural desire and inclination 

23 

24 

THE WITNESS: Sure. 

THE COURT: -- to -- to explain. 
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• 
THE WITNESS: Okay. 

THE COURT: , But it asks -- calls for a yes or no 

3 answer, if you could 

4 

5 

THE WITNESS: Yes, sir. 

THE COURT: -- answer yes or no. 

6 BY MR. SMITH: 

7 Q Okay. So in this instance, you -- you told 

8 Gabrielle that this was a condominium owned by someone else in 

9 your company, correct? 

10 

11 

A 

Q 

Yes. 

And you told Gabrielle that you were living with the 

12 son of that individual in that -- that condominium --

13 

14 

A 

Q 

Yes. 

-- correct? And that condominium was in Overland 

15 Avenue in Los Angeles, California. 

16 

17 

18 

19 

A 

Q 

A 

Q 

Correct. 

And Overland Avenue is near Beverly Hills, correct? 

It's within 15 minutes of Beverly Hills. 

Do you find it surprising that -- or you don't 

20 believe that Gabrielle has not had sexual relations since the 

21 time you had sexual relations, right? 

22 

23 done. 

24 

A 

Q 

I've -- I don't know the answer to that, what she's 

Well, you actually did answer in your deposition and 
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1 you expressed doubt that she had sexual -- sex for the last 10 

2 or 13 years. 

3 MR. MARKS: Objection. It's improper use of 

4 impeachment in the deposition. 

5 THE COURT: Overruled. 

6 

7 of him. 

MR. MARKS: He doesn't have the deposition in front 

He -- he can't just comment on a document he hasn't 

8 seen. 

9 THE COURT: Overruled. 

10 THE WITNESS: I don 1 t recall what I said in the 

11 deposition and I honestly don~t know what Gabrielle did over 

12 those 10 years. 

13 BY MR. SMITH: 

14 Q But you expressed -- you believed that -- you doubt 

15 that she didn't have sexual relations. 

16 

17 

A I don't recall exactly what I said. 

MR. SMITH: Give me his deposition. I'm going to 

18 have to go through that process. 

19 Q The -- one of the problems that you indicated-~ or 

20 the concerns you had was that someone at -- at DaVita would 

21 find out or -- or Gambro would find out about your 

22 relationship with Ms. Kievski, correct? 

23 

24 

A 

Q 

DaVita, yes. 

Okay. And at DaVita, but you -- that didn't stop 
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1 you from having Pat Murp_hy book travel with Ms. Kiev ski and 

2 your children on corporate jets, correct? 

A 

Q 

A 

No. 

No, it did not stop you. 

No. 

3 

4 

5 

6 Q And in fact, you continued to come to Las Vegas even 

7 after the commencement of your relationship with Kievski, 

8 correct? 

9 

10 

A 

Q 

Yes. 

And that continued -- you continued to come to Las 

11 Vegas and actually stay at the Las Vegas home until July of 

12 2010, correct? 

13 A I believe it was June, but 2010, yes. 

14 Q And in -- it was common for you and Gabby to play 

15 golf from Thursday through Sunday,· in other words, all day 

16 Thursday, Friday, Saturday 

17 

18 

19 

20 

21 

22 

Q 

Q 

23 question. 

MR. MARKS: I need some 

-- Sunday. 

MR. MARKS: -- foundation for what time. 

During --

THE COURT: Sustained. 

MR. SMITH: I'm just not -- I wasn't done with the 

24 BY MR. SMITH: 
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1 Q So it was common for you to have -- to play golf 

2 with Gabby Thursday through Sunday· from the period between 

3 2005 and 2010, correct? 

A Incorrect. 4 

5 Q You did play with Gabby, golf, between Thursday and 

6 Sunday on weekends between that period of time, correct? 

7 A No. 

8 Q Never? 

9 A Occasionally. 

10 Q You in fact bought Gabby a golf cart, correct? 

11 A I bought us a golf cart when we moved to Lake Las 

12 Vegas. 

13 Q Except you gave it to her on Mother's Day as a gift, 

14 correct? 

15 

16 

A 

Q 

I don't recall. 

It was around late 2009 to 2010 that Nadya started 
. 

17 complaining about you being home on the weekends, correct? 

18 

19 

20 

21 

22 

A 

A 

Q 

MR. MARKS: Objection. Hearsay. 

I don't remember. 

THE COURT: Overruled. 

I don't remember Nadya complaining. 

Did you advise Nadya during that period of time in 

23 2009 that you were going to seek a divorce? 

24 A I don't really remember what I told Nadya in 2009. 
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1 Q And you -- you actually saw Mr. Jimmerson in for 

2 a divorce in 2009, correct? 

3 A January or March of 2010 was the first time I talked 

4 to him. 

5 Q Did you pay him money before you talked to him? 

6 A The day that I saw him, yes. 

7 Q Okay. But you never paid him any money in 2009? 

8 That's your testimony? 

9 A That's what I believe, yes.· 

10 Q You filed tax returns in -- as a residence of Nevada 

11 until 2014, correct? 

12 

13 

A 

Q 

2013. 

And the Overland Park payments that you paid for 

14 Overland Park or monies for Ms. Kievski came out of the 4 --

15 6446 account, correct? 

16 

17 

18 

19 

20 

21 

22 

A 

Q 

A 

Q 

Gabrielle 

A 

Q 

I believe so. 

Okay. And the 6446 account was a trust account. 

I don't remember how it was set up. 

You -- that trust account was used solely by you. 

never wrote a check on that account, did sh.e? 

I don't know if she did or not. 

The -- the -- do you have any recollection of 

23 Gabrielle writing a check on that account at all?· 

24 A I honestly don't remember. 
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1 Q The 6446 statements went to Las Vegas, but when you 

2 arrived at Las Vegas to review those statements, they were 

3 always closed, correct? 

4 

5 all. 

6 

A 

Q 

I never really paid attention to my· statements at 

The -- you never at any time ca~e to Las Vegas and 

7 saw a 6446 statement that was actually open, did you? 

8 A I don't recall looking at very many statements· and 

9 their envelope to determine if they were open or closed. 

10 Q So the answer is you don't have any recollection of 

11 ever seeing an open statement at the time you arrived in Las 

12 Vegas to review those statements, correct? 

13 A My answer is I never paid attention, so.I don't 

14 know. 

15 Q Okay. Well, either you have a recollection of 

16 seeing them open or you don't have a recollection 

17 

18 

19 

20 

Q 

MR. MARKS: Your Honor, it's -

-- which is it? 

MR. MARKS: -- argumentative. 

THE COURT: Overruled. 

21 A I don't remember if they were opened or closed. 

22 Q The Ms. Khapsalis never made any money during your 

23 marriage, did she? 

24 A No. 
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1 

2 

3 

Q 

A 

Q 

e 
Or excuse me, during your relationship. 

Thank you. 

•I II 

And during that relationship, again, you talked 

4 about being worried about people at -- at Gambro kn~wing about 

5 that revelation -- or, excuse me, DaVita knowing about the 

6 relationship, but you went through in vitro fertilization with 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Ms. Kievski-Khapsalis, to have children, correct? 

A 

Q 

do that, 

A 

Q 

agreed? 

A 

Q 

A 

Q 

A 

Q 

Q 

Correct. 

And you went through multiple procedures in· order-to 

correct? 

Correct. 

And each of those procedures was quite expensive, 

I think it was $13,000. 

Per procedure. 

And I don't know how many we went through. 

Okay. But there were multiple procedures, correct? 

I believe two. 

MR. MARKS: Objection. Asked and -

In other words 

MR. MARKS: answered. 

-- it was your in --

MR. MARKS:· Your Honor, asked and answered. You 

24 just can't ask the same thing multiple times. 
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1 THE COURT: Overruled. 

2 BY MR. SMITH: 

3 Q The in -- your intent was to have children with -Ms. 

4 Kievski-Khapsalis, correct? 

To try and have children, yes. 5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Q 

And in fact you had the twin girls in 2007, correct? 

Correct. 

Were you there for the birth of those children? 

I was. 

10 And in fact you had gone to -- that year you had 

11 gone with Gabrielle to Brooklyn for Christmas, correct? 

12 

13 

A 

Q 

Christmas Eve and Christmas Day, yes. 

And you advised her that you had to leave because 

14 you had indicated that a -- a Russian contractor that you had 

15 worked with son died in an accident and so you had to leave at 

16 that time. 

A I don't remember that explanation at all. 17 

18 Q Do you ever recall telling her that -- that you had 

19 to leave Brooklyn at any time because you had a Russian 

20 contractor, a friend whose son had died? 

21 A I do not. And I also remember leaving a couple 

22 years before at the same time period, the day after Christmas. 

23 

24 

Q In 2008 -- excuse me, in 2007 you returned -- when 

later on it came -- you had a discussion about that in 
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1 later years and you had told her· that that's not why you had 

2 left, that in fact you had left because you wanted to see your 

3 parents; is that correct? 

MR. MARKS: Your Honor, compound. 

THE COURT: Sustained. 5 

6 MR. SMITH: Let me -- let me go to a different area. 

7 BY MR. SMITH; 

8 Q The so you were corning to weekends in Nevada 

9 between 2005 and 2010; that is correct, correct? 

10 A Friday evening till Saturday night or Sunday 

11 morning, correct. 

12 Q When you lived with Ms. Khapsalis, you paid all of 

13 her expenses, cor.rect? 

14 A I paid all of my expenses and she lived there and I 

15 gave her some spending money, correct. 

16 

17 

18 

Q 

A 

Q 

19 using. 

20 A 

Well, you paid for her clothing, correct? 

Some, correct. 

All right. You paid.for any utilities she was 

Utilities she was using was the same house that I 

21 was living in. 

22 

23 

24 

Q 

A 

Q 

You paid for her food? 

Yes. 

You paid for your -- everything for your children, 
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·, ,: 

1 your children's clothes, food, everything, correct? 

2 

3 

A 

Q 

4 correct? 

5 

6 

A 

Q 

Correct. 

You paid Ms. -- Ms. Khapsalis to go to spas, 

Correct. 

You paid for Ms. Khapsalis to shop at various 

7 stores, correct? 

8 

9 

A 

Q 

Correct. 

Was there ever a time that Ms. Khapsalis paid for 

10 anything for herself or the children between June of 2 --

11 well, yeah, June of 2005 until now? 

A 

Q 

A 

I don't believe so. 

Why did you go through in vitro fertilization? 

As you stated, I wanted children. 

12 

13 

14 

15 Q Did you have any was it as a result of having any 

16 trouble performing sexually? 

17 

18 

19 

20 

A 

Q 

MR. MARKS: Objection. Relevance. 

THE COURT: Overruled. 

No, we just weren't able to conceive normally. 

Even during that time, when you're having in• vitro 

21 fertilization and you're coming home to Gabby on the weekends, 

22 you bought Gabby a kitten, correct? 

23 A I'm sure I did. I bought her a couple of kittens 

24 over our life together. 
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1 Q But you ~eren•t· concerned with Ms. Khapsalis was 

2 posting photos on the internet of you and the children, were 

3 you? 

4 A You know, I never once looked at her Facebook 

5 account in all these years, so I had no idea what she was 

6 posting. 

7 Q Even when she posted the movie she made about your 

8 life online? 

9 A I only found out about her Facebook posting through 

10 these proceedings when I saw copies of her Facebook account. 

11 I had never once visited her accounts. 

12 

13 

14 

15 

16 

17 

18 

19 

Q, 

A 

Q 

A 

Q 

internet? 

A 

Q 

You weren't aware of the movie she made about you? 

For my birthday? 

Yes. For your 50th birthday. 

Yes, we showed at my -- at my home. 

And you weren't concerned that that was on the 

No. 

This scandal, this notion that you were concerned 

20 about people knowing things at DaVita is the same story you 

21 gave about the Steiner (ph) deposi,tion, correct? 

22 MR. MARKS: Objection. Relevance. It deals with 

23 these legal proceedings, not underlying facts. 

24 THE COURT: Overruled. 
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1 THE WITNESS: Can you rephrase the question? I'm 

2 not clear. 

3 BY MR. SMITH: 

4 Q This statement, that the reason why you didn't 

5 divorce Gabby was because you were concerned about this the 

6 scandal at DaVita if you got divorced, this is the same thing 

7 that you're -- you said when you requested that Ms. Steiner's 

8 deposition in this case not be taken; do you recall that? 

9 A There were three or four reasons that I requested 

10 Ms. Steiner's deposition noL be taken. 

11 Q But that was one of them. You were afraid, like 

12 you've said about Gabby, that she would go to DaVita and cause 

13 problems for you, correct? 

14 A Correct. And I was concerned about it getting back 

15 to her new company as well. 

16 Q Well, and you told this Court through your pleadings 

17 in this case that Ms. Steiner had actually told you that, that 

18 she had told -- she had threatened to go to DaVita and -- and 

19 cause you problems with the company, correct? 

20 MR. MARKS: Your Honor, these were discovery 

21 disputes. They were ruled on by the discovery commissioner. 

22 THE COURT: What's -- what's the evidentiary 

23 objection? 

24 MR. MARKS: Relevance to this trial. You can't 
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1 replay the discovery disputes that were already ruled on by 

2 the discovery commissioner. 

3 

4 

THE COURT: The objection's overruled. 

THE WITNESS: Can you repeat the question? 

5 BY MR. SMITH: 

6 Q Let me have you look at the -- the pleadings that 

7 were filed on your behalf in this case. I'm going to --

a 

9 

(PAUSE) 

Q Just to give the Court some background, who i~ 

10 Jennifer Steiner? 

11 A She is a person that I had a relationship from 

12 beginning September 19th, 2014. 

13 Q And after September ten -- well, has that 

14 relationship continued through today? 

No. 15 

16 

17 

A 

Q 

A 

When did you stop or when did that relationship end? 

It has been off and on for the last couple of months 

18 and it is off for the last X weeks. 

19 Q The Ms. Steiner was someone that you met at 

20 DaVita, correct? 

21 A Ms. Steiner worked for DaVita. I think during the 

22 life of her career I actuall~ sat with her three or four times 

2"3 for about 

24 Q Again 
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1 A 30 minutes. 

2 Q it's a yes --

3 A Yes. 

4 Q -- or no question. 

5 A Yes. 

6 Q So you met her at DaVita. In fact, like Gabby, you 

7 interviewed her for her job, correct? 

A I was the last person to interview, correct. 8 

9 Q The -- when we noticed her deposition in this case, 

10 you had your attorneys object to that deposition notice, 

11 correct? 

12 

13 

14 

15 

16 

17 

18 

A Correct. 

(PAUSE) 

MR. MARKS: What exhibit number? 

MR. SMITH: 80 . 

MS. VARSHNEY: 80. 

MR. SMITH: Volume IV. 

THE WITNESS: Which tab, please? 

19 BY MR. SMITH: 

Are you at Exhibit 80? 

80. 

20 

21 

22 

Q 

A 

Q 8-0. It's a pleading entitled Defendant's Motion to 

23 Stay Service of Subpoena Duces Tecum. 

24 A Okay. 
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1 Q And you read this -- this motion before it was 

2 filed, correct? 

3 A I did not. 

4 Q The information contained in this motion came from 

5 you, correct? 

6 A I think some of it came from me and some of it came 

7 from Jim Jimmerson. 

Q 

A 

From Jennifer Steiner? 

From Jim Jimmerson. 

8 

9 

10 

11 

Q Oh, Jim Jimmerson. Look at Page 3 of the motion. 

MR. SMITH: And, Your Honor, this is a motion that's 

12 been filed with the Court. I would ask that for our purposes 

13 of the record and examination it be marked as -- or it be 

14 admitted as an exhibit. 

15 MR. MARKS: Your Honor, I believe this is totally 

16 irrelevant to the issues in the case. It was a discovery 

17 dispute that was resolved. The deposition was taken. I just 

18 think it's totally irrelevant with the limited time we have to 

19 go -- to belabor these discovery dispute issues. 

20 MR. SMITH: The same exact excuse that he's giving 

21 as the basis for his marriage not being divorced at a 

22 particular time as opposed to his love and desire to remain in 

23 the marriage is the exact same excuse he used for the Steiner 

24 deposition. 
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THE COURT: The objection's overruled. 

MR. SMITH: Thank you. 

3 BY MR. "SMITH: 

Q If you'll look at Page 3 of Exhibit 80. 

., . ;1' 
., 

4 

5 MR. SMITH: And, Your Honor, the admission of 

6 Exhibit 80? 

7 

8 

9 

THE COURT: Any objection -

MR. MARKS: Yeah, Your Honor 

THE COURT: other than --

10 MR. MARKS: I think it's -- every -- like we said 

11 yesterday, all the pleadings and papers you can take judicial 

12 notice of. This shouldn't get any greater weight than 

13 anything else. 

14 THE COURT: • Well, · and I - - I concur that it do.esn' t 

15 receive any greater weight, bu~ for a case presentation, I 

16 don't have a problem with it being marked and introduced as an 

17 exhibit. So Exhibit 80 is admitted into the record. 

18 MR. MARKS: I point out while pleadings have 

19 evidentiary value, there's no affidavit of Defendant, there's 

20 nothing to cross examine him on unless he's going to cross him 

21 on just the pleading, you know, pleadings and motions. 

22 

23 

24 

THE COURT: Understood. 

MR. MARKS: It's not 

THE COURT: Well 
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2 

3 doesn't 

4 

5 

MR. MARKS: -- even a pleading, it's a motion. 

MR. SMITH: Because I truly understand why he 

THE COURT: That goes to the weight. 

MR. SMITH: -- want this in, but I hope this is 

6 levied against him. 

7 MR. MARKS: Your Honor, it's a --

8 THE COURT: Yeah, I -- I've made --
g, MR. MARKS: It's not even a pleading. 

10 THE COURT: -- my ruling. 

11 MR. SMITH: You made your ruling. 

12 THE COURT: Listen. It's objection overruled, 

13 sustained. I've made -- let's 

14 MR. SMITH: Thank you. 

15 THE COURT: -- let's move on. 

16 MR. SMITH: It's a motion. It's not a pleading. 

17 BY MR. SMITH: 

18 Q Okay. So at Page 3 I'm going to quote fr~m the page 

19 of the pleading. It says prior to employment with the 

20 behavioral health company, Jennifer 

21 

22 

MR. MARKS: What line are you on? 

MR. SMITH: I'm on Line 15, Your Honor. 

23 BY MR. SMITH: 

24 Q Prior to employment with the Behavioral Health 
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1 Company, Jennifer was a-division vice president for DaVita, 

2 the same company that employs Dennis. That's true, correct? 

A Yes. 3 

4 Q In these capacities,· Jennifer attends meetings with 

5 DaVita as well as with Dennis. Was that true? 

6 A It needs clar -- there's not a yes or no answer for 

7 that. 

8 Q Did she attend meet meetings with you as the 

9 division president of DaVita? 

10 A She attended meetings that I held with many division 

11 presidents; she was one. 

12 Q While attending these meetings ·Jennifer and Dennis 

13 developed a business type relationship which bloS$Omed into a 

14 personal relationship that terminated in or about April or May 

15 2015. Is that accurate? 

16 A No. 

17 Q Because your relation -- you've indicated now that 

18 your relationship didn't begin until shortly after she left 

19 your employ at DaVita in 2014, correct? 

20 

21 

A 

Q 

Incorrect. 

When did your relationship blossom into a personal 

22 relationship? 

23 

24 

A 

Q 

September 19th, 2014. 

And that was after she left the employ of two 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

thou 

that 

of --

A Correct. 

Q -- DaVita, correct? 

A Yes. 

Q All right. Looking at Page 1 

( PAUSE) 

Q Okay. So on Page 4, if you'll 

motion, it states, and I quote --

Q 

MR. MARKS: Can you tell us -

-- Line 6 --

MR. MARKS: the line? 6? 

MR. SMITH: 6. 

e 

of the affidavit 

turn to Page 4 

13 BY MR. SMITH: 

14 Q Jennifer's advised Dennis upon information and 

--

of 

15 belief, in an emotional response to Dennis informing Jennifer 

16 of her probable deposition in this matter, that she will 

17 consider reporting to his employer with the intent of having 

18 Dennis terminated. Is that true? 

A Yes. 

(PAUSE) 

19 

20 

21 Q If you're return -- go down to the -- Page 4 at Line 

22 19, and I quote, in the ~n-stant matter, Dennis and Jennifer 

23 had a short term personal relationship. Jennifer is a married 

24 woman who also has minor children of her own. Upon 
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1 information and belief it is Jennifer's family, especially her 

2 husband, were to become aware of the relationship by way of 

3 service of notice of deposition as being on served (sic) 

4 Jennifer, it would likely have an unhappy and harmful effect 

5 on her marriage and her minor children. Is that true? 

6 

7 

8 

9 

A 

Q 

A 

Yes. 

Did Jennifer tell you that? 

Yes. 

(PAUSE) 

10 Q Did Jennifer -- if you'll turn to Page 5, it 

11 indicates and I quote at Line 5 -- Jennifer could destroy 

12 her marriage and devastate her minor children which would 

13 prove to be an unnecessary and undue burden and possible 

14 harmful result. 

15 MR. MARKS: Your Honor, he didn't read a whole 

16 sentence, so that's not proper to read one line of a 

17 sentence 

MR. SMITH: I read the -

MR. MARKS: -- in cross. 

18 

19 

20 THE COURT: Well, whatever the sentence is, read the 

21 entire sentence. 

22 MR. SMITH: Okay. 

23 BY MR. SMITH: 

24 Q Although Dennis fully admits that he has spent a 
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• 
1 relatively modest sum of money for the benefit of Jennifer 

2 between September 2014 and May 2015, the service of the.notice 

3 of deposition and subpoena duces tecum upon Jennifer could 

4 destroy her marriage and devastate her minor children, which 

5 would prove to be an unnecessary and undue burden and possible 

6 harmful result. Did Jennifer tell you that? 

7 

8 

A 

Q 

Yes. 

The next line, and I'll quote: Additionally the 

9 proposed deposition of Jennifer could have a deleterious 

10 effect on both Gabrielle and Dennis as Dennis may be subject 

11 to losing his employment, which has placed the parties in the 

12 financial position they enjoy today, end quote. Is that true? 

13 A Yes, I believe so. 

14 Q You didn't commence this relationship until --

15 according to your testimony, until after she left DaVita, 

16 correct? 

17 

18 

A 

Q 

Correct. 

And you can't even tell me what the policy is in 

19 terms of DaVita having -- or at least you coulctn:t tell me at 

20 the time of the deposition a policy in regard of fraternizing 

21 with employees. 

22 

23 Honor. 

24 

MR. MARKS: Improper use of a deposition, Your 

MR. SMITH: No, I'll rephrase the ques --
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· I 

I 

) ! 

1 

2 

MR. MARKS: It's not a proper question. 

MR. SMITH: I'il rephrase the question. 

I fJ 

3 BY MR. SMITH: 

4 Q In regard to the -- you don't know the policy in 

5 regard to fraternization of employees of DaVita, do you? 

6 A Other than it is looked down upon for two married 

7 people that potentially report up to the other to have a phys 

8 

9 

an emotional relationship. 

Q But you didn't have an emotional relationship with 

10 her while she was at 

11 

12 

13 A 

MR. MARKS: Objection. Argumentative. 

THE COURT: Overruled. 

No. 

14 BY MR. SMITH: 

15 Q The -- and the question that was interrupted ,was you 

16 dido' t have an emotional rel_ationship with her at the time she 

17 was working for DaVita, correct? 

18 

19 

A 

Q 

Correct. 

All right. And then I go on to quote at Page 5 of 

20 this pleading, Jennifer's employment with a behavioral health 

21 company would also be threatened if her deposition is allowed 

22 to proceed, correct? 

23 

24 

A 

Q 

Correct. 

And Jennifer told you that, correct? 
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1 A Correct. 

2 Q You told Nadya that you didn't want to divorce Gabby 

3 because you cared about her, correct? 

4 A I don't remember exactly what I told Nadya. 

5 Q You had indicated you traveled with -- you traveled 

6 with Gabrielle to -- to Brooklyn f?r Christmas 2008, correct? 

7 

8 

9 

10 

sick 

A 

Q 

For about towo and a half days, correct. 

And in 2009 you begged. off claiming that you were 

because you had mono, correct? 

A Correct. 

11 Q And you didn't have mono during that time, did you? 

12 A No. 

13 Q And in -- you -- when you admitted that you didn't 

14 have to Gabrielle that you didn't have mono iri 2009 in· 

15 Christmas, you claimed you were with your parents, correct? 

16 

17 

A 

Q 

I don't remember. 

Well, that wasn't true. You weren't with your 

18 parents during the -- the Christmas of 2009, correct? 

Correct. 19 

20 

A 

Q And you came home the weekend before Jul'y 1st, 2010. 

21 You came home to Nevada, correct? 

22 

23 

A 

Q 

I don't .remember the details. 

Well, you -- do you recall having dinner at 

24 Serendipity at Caesar's the week before Gabby called you and 
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1 told you she got a notice in the mail of a pending divorce 

2 action? 

3 

4 

A 

Q 

I don't remember. 

The divorce action, when was the divorce action 

5 filed, if you recalJ? 

6 A Somewhere around March. I don't remember. 

7 Somewhere in that time frame. 

8 Q All right. And you understood issues of community 

9 property after hiring Jirrunerson in 2010, correct? 

10 

11 

A 

Q 

Yes. 

And the story I heard Mr. Marks say was that you 

12 didn't divorce Gabrielle in 2010 because you were afraid that 

13 she would to to DaVita, co'rrect? 

A Yes, one of the reasons. 14 

15 Q Okay. And -- and that reason is also compounded by 

16 the statement in your pretrial memorandum that Gabrielle knew 

17 about the money that you were -- you had and that's why she 

18 wanted to hang onto the marriage, or words to that effect, 

19 correct? 

20 

21 

A 

Q 

I believe so, yes. 

Okay. Why in how do those two reconcile 

22 themselves? Why would she go to DaVita if she was concerned 

23 about the money? 

24 A Anger. Frustration. Finding out about Nadya and 
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1 the kids. And when she did and got over that, then she 

2 decided it was worth ~taying in it. 

3 Q Oh, I see. Well, when did you tell her about Nadya 

4 and the kids? You came clean right then, didn't you? 

5 A I don't understand the question. Please --

6 MR. MARKS: Objection. 

7 Q You 

8 MR. MARKS: Compound. 

9 Q You came clean about Nadya and the children as soon 
\ 

10 as she found out about the divorce action, right? 

11 A No. 

12 Q No. In fact, you didn't tell her about Nadya and 

13 the children until a case conference in this case held on 

14 February 3rd, 2015, correct? 

15 A Incorrect, I believe. 

16 Q Oh, really? Did you tell -- you've got a note that 

17 you sent to her or some communication you had with her telling 

18 her that you had children with Nadya Khapsalis? 

19 A I have a email from her attorney at the time, Denise 

20 Gentile that referenced having a family and two children. 

21 

22 

23 

Q 

A 

Q 

The --

September 14th, 2014. 

The reference was to a statement you made at a 2013 

24 dinner for DaVita where you were accepting an award and said 
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1 that the year was difficult relating -- and you were relating 

2 that to the struggles of having children, small children. Do 

3 you recall that? 

4 

5 

6 

A 

Q 

A 

First of all, it was 2014. 

Okay. 

And I do remember the presentation. And I got the 

7 email from Denise through Jimmerson with Denise saying I 

8 always suspected there was another family, now we have proof . 
. 

9 So I believe Gabrielle knew, if not sooner than 2014. \ 

10 Q In regard to the in regard to the information, 

11 that was a speech you gave at a DaVita meeting with all the 

12 DaVita members there, referring to your children, correct? 

Yes. 13 

14 

A 

Q Gabby had attended DaVita meetings with you before, 

15 DaVita functions, correct? 

16 

17 

A 

Q 

Two in the very early years in a small group. 

People at DaVita knew you had no children with 

18 Gabrielle, correct? 

19 .A People in DaVita believe that I adopted my two 

20 grandchildren. 

21 

22 

23 

24 

Q 

A 

Q 

A 

That's what you told them? 

Yes. 

That's how you identified your children? 

Yes. 
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1 Q So in -- let's turn to Exhibit 23. It's in volume 

2 two of the trial exhibits, Plaintiff's trial exhibits. 

3 A I don't have that volume. 

4 MR. SMITH: Let's make sure he has that. 

5 MS. VARSHNEY: It should be up there. 

6 MR. SMITH: I think it's up there and it's we'll 

7 get that for you, Mr. Kogod. It's up on the -- it's up there. 

8 

9 

10 

MS. VARSHNEY: Is it? 

MR. SMITH: Yeah. 

THE CLERK: I don't think so. I think those ar~ 

11 Defendant's. 

12 

13 

14 

15 

16 

17 

18 Okay. 

MR. SMITH: No, the black ones that are in the -

THE CLERK: Oh, is it? Here? 

MR. SMITH: They should have been there. 

MS. VARSHNEY: Those are the two black ones. 

THE CLERK: There's nothing in here. 

MR. SMITH: Oh, those are the two blacks ones? 

19 

20 

THE CLERK: Hold on. 

MR. SMITH: All right: 

21 BY MR. SMITH: 

22 Q So just -- while we're looking for that, Mr. Kogod, 

23 when Gabrielle receives this notice from the Court, she didn't 

24 come at you and say that she was angry. She didn't threaten 
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1 you, did she? 

2 A She was quite emotional. She used the E'-word 

3 numerous times during the conversation. She was incredibly 

4 angry and incredibly emotional; exactly what I had feared she 

5 would be. 

6 Q Let's look at Exhibit 23, and then I want you to 

7 turn to Page 12210. 

8 A Can you repeat that, please? 

9 Q 12210. 

10 A Okay. 

11 Q This was -- Gabrielle didn't talk to you at all 

12 after the letter and the initial conversation about the 

13 letter, correct? 

14 A I don't remember the sequence after that 

15 conversation that day. 

16 Q It was your custom and habit prior to July 1st, 2010 

17 to call Gabrielle multiple times per day, every day, wasn't 

18 it? 

19 A I don't know that I'd say multiple, but we spoke 

20 every day. 

21 Q And on some days you -- you called her multiple 

22 times, as much as five to JO times, correct? 

23 A I don't believe it was five or 10 times, but 

24 multiple times is fine. 
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e 
1 Q Spoke to her every day. You were coming home for 

2 weekends. Yfu were still going to, at least through 2008, to 

3 Brooklyn, and then she gets this letter, correct? 

4 

5 

6 

7 

A 

Q 

A 

Uhm 

MR. MARKS: What letter? 

The letter from the Court. 

Yeah. Yes, to your question. 

8 Q And then you send her this on July 7th, six days, 

9 later, correct? 

10 A That's what it says, yes. 

11 Q Okay. And these are your words, correct? These are 

12 what you wrote. 

13 A Yes to that question. 

14 Q Are these lies in here or were you just leading her 

15 on? Is that what is hap was happening here? 

16 MR. MARKS: Your Honor, can you let him ·read it to 

17 himself? 

18 MR. SMITH: Please. Let's all read it together. 

19 Well, move for the admission of Exhibit --

20 THE COURT: 23. 

21 BY MR. SMITH: 

22 Q First of all, Mr. Kogod, if you'll look at Exhibit 

23 23, these contain communications of email between you and Ms. 

24 Kogod between the dates of --
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1 

2 2011. 

3 

4 

5 

Q 

A 

. ~ u 

.' 

MS. CIOFFI-KOGOD: July 7, 2011 through June 27, 

Correct? 

I believe so, yes. 

MR. SMITH: Move for the admission of Exhibit 23, 

6 Your Honor. 

7 MR. MARKS: Your Honor, I don't know if the~~ are a 

8 complete set of every' email or every text that the Plaintiff's 

9 claiming she kept. It should come in through her. 

10. THE COURT: Well, the doctrine of incompleteness 

11 does not preclude the admission of the exhibit into the 

12 record, but the party complaining that it may be incomplete 

13 certainly has the right to supplement the record with 

14 additional communications. So that objection is overruled and 

15 Exhibit 23 is admitted into the record. 

16 (PLAINTIFF'S EXHIBIT 23 ADMITTED) 

17 BY MR. SMITH: 

18 Q So, Mr. Kogod, these are in the July 7th email you 

19 sent. These are your words. And please take a chance to 

20 review it if 

21 

22 

23 

24 

A 

Q 

A 

Q 

Okay. I read it. 

Is everything in this email true? 

No. 

And in fact, you -- you purposely misled her and 
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1 deceived her in order.to manipulate her, correct? 

2 A No. 

3 Q Let's -- let's see what you say in this email. You 

4 indicate, first, I'm not ready to throw in the towel. Do you 

5 see that in the third full paragraph of the email? 

6 A I do. 

7 Q And that's because you were trying to give her the 

8 impression that you did not want to get divorced at that time, 

9 correct? 

10 

11 

A 

Q 

12 towel? 

13 A 

No. 

What did you mean by not ready to throw in the 

I simply wanted to calm her down. She was so 

14 incredibly emotional, so hurt, so angry. I just wanted to 

15 calm her down. 

16 Q Is that why you called her the perfect wife? 

17 A I don't recall why, sitting here today in 2010, I 

18 called her the perfect wife. You asked me what my objective 

19 was. My objective was to calm her down given her emotional, 

20 angry, hurt state. 

21 Q Was it true when you said that we drifted apart, I 

22 drifted more than you, and yes, you hung in there and gave me 

23 everything I wanted, never really complained about how much 

24 time I spent traveling, working, et cetera. You gave me your 
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e 
1 support and were alWays there for me. I did not do the same 

2 for you. I put too many things in front of our marriage. 

3 

4 

5 

6 

A 

Q 

A 

Was that true? 

Partially. 

What part are you saying now if false? 

She didn't give me everything I asked for. When I 

7 think about the years and the treatment of my children not 

8 being allowed in my home, my parents having to stay at a hotel 

9 because they weren't welcome in my home, I don't think that 

10 constitutes giving me everything. 

11 Q You've changed your mind since you gave this letter, 

12 right? Is that the idea? 

13 A Now as I read this letter, I'm answering your 

14 question, what was true, what was not. At -- at 

15 Q In most ways, when you say that she as perfect wife, 

16 I suppose that's not true anymore either, correct? 

A It's wasn't true then and it isn't true now. 17 

18 

19 

Q The -- when you say in the paragraph two below that 

or excuse me, below that it says I can't explain why I did 

20 what I did. I remember the day, I remember how I felt after 

21 doing it, totally sick to my stomach. Do you see that line? 

22 

23 

A 

Q 

I do. 

In that, you were referring to going seeing a 

24 lawyer and filing for divorce, correct? 
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A Correct. 1 

2 Q The -- when you talked about, in the next paragraph, 

3 a chicken approach but it kills me that we are not talking. 

4 That's because you were used to talking to her every single 

5 day, correct? 

6 A I think I already answered the question that we 

7 spoke every day. 

8 Q Is that why you said it's a chick -- that's why said 

9 it kills me that we are not talking? 

10 A I don't remember exactly what I meant by that. The 

11 chicken approach was that I didn't tell her before I went, 

12 that I was going to do that. That was the chicken approach. 

13 Q Okay. Gab, I know here's another approach from 

14 this letter. Gab, I don't know what to do. I do know for 

15 certain that I'm not ready to give up, although I may have 

16 created enough stress that you may have had enough. 

17 The give up was reference to your marriage, correct? 

18 

19 

A 

Q 

I appears so. 

In or about that time you actually told her that 

20 that the fact that Jimmerson had allowed that letter to be 

21 sent to you was a mistake, correct? 

22 A I think I told her whatever I felt she needed to 

23 hear to keep her calm or to calm her down. 

24 Q That's exactly what you're doing in this case. 
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1 You're saying whatever the judge wants to hear --

2 

3 

4 

5 

6 

7 

Q 

Q 

Q 

MR. MARKS: Objection. 

-- to try to support_ -

MR. MARKS: Argumentative. 

-- your story. 

THE COURT: Sustained. 

When you say, in the top of the next page, I love 

8 you, have always loved you and always will, did you mean {t? 

9 

10 

11 

12 

A 

Q 

A 

Q 

I did. I -- I did love Gabrielle. 

And you knew she loved you, correct? 

And we -- yes, and we had a bad marriage. 

And you promised her at that time that you would 

13 have Mr. Jimmerson drop the _case, correct? 

14 , A I told her that, yes. 

15 Q And you did in fact have Mr. Jimmerson close the 

16 case, correct?· 

17 A No, I asked him not to serve the.complaint. 

18 Q Well, the case was ultimately dismissed, correct? 

19 A Eventually, for lack of service, yes. 

20 Q So it was your intent to proceed forward? 

21 A I wasn't clear at that point whether I was 

22 proceeding forward or not, so I -- I don't know. 

23 Q So when you told her in this letter, quote and 

24 this is about one, two, three, four, five, six lines down on 
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1 the -- the second page, 12211. I did tell the attorney to 

2 drop the case and kill the motion. He said it would bake --

3 take a few days and understood and would kill it. That was 

4 false? 

5 

6 

A 

Q 

Yes. 

Let's go to Page 22 -- 12208. It's just going the 

7 opposite direction. It indicates at the bottom of the page, I 

8 love you, I want to try to at least be a better partner a~ we 

9 figure this out but I need some time, Gab. So did you mean 

10 that? Was that true? 

11 A At the risk of being repetitive, I think I was 

12 trying to do everything I could to calm her down. That --

13 that's my answer. 

14 Q Okay. So when you took the blame for this, at the· 

15 bottom of the page when you said, quote, I am not giving up, 

16 I'm committed to fixing thfs, but I need to fix me. I cannot 

17 keep doing what we are doing -- what I am doing to you. Did 

18 you mean that? 

19 A I can't tell you what I meant in 2010. I just 

20 can't. 

21 Q Did you think anything was wrong with you at that 

-22 time? 

23 A Can you be more specific? Wrong in what way, 

24 please? 
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1 

2 

Q 

A 

• 
Something that you needed to fix at that time. 

Yeah. The part I needed to fix was to probably have 

3 the courage to deal with things head-on with Gabrielle. I 

4 mean, that probably the part I needed to fix. 

5 Q This was written -- the -- the one we were looking 

6 at is in July eight -- Sunday, July 18th. On July 11th, you 

7 actually went to the residence at Miramonte in Nevada, right? 

8 

9 

A 

Q 

Yes, for 30 minutes. 

Yeah. And you showed up at the door and you told 

10 her you were gay, correct? 

11 

12 

13 

A 

Q 

A 

No. 

You never told her that? 

I told her that I had some questions about my 

14 sexuality, yes. 

15 Q Okay. And that was again designed to manipulate her 

16 not to file for divorce; is that what you were saying? 

17 A No. I actually used that as a way of getting 

18 Gabrielle to come to the conclusion on her own that we had a 

19 marriage that was broken. I was having a hard time saying the 

20 words to her that I wanted a divorce. And I was hoping that 

21 through counseling, and not returning to the marital house 

22 anytime after that one day, and telling her I had questions of 

23 my sexuality, that she would conclude this was a broken 

24 marriage and would make the decision to divocce. 
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• 
1 Q You actually asked her if you could talk to a friend 

2 of hers, Keith Weaver, who's a lawyer, who you knew was gay, 

3 right? 

4 

5 

A 

Q 

I did. 

But it wasn't just this time that you weren't 

6 straight with Gabby, right? You had been deceiving her for 

7 years, correct? 

8 

9 

A 

Q 

correct. 

And in fact when -- at this point, one of the 

10 things, the key things that she wanted was for you to just be 

11 open with her, correct? 

12 A I don't know what Gabrielle wanted. You'd have to 

13 ask her, please. 

14 Q Well, we'll look in the emails, but when you start 

15 this letter at 2 -- let's go to 12206. It's basically you 

16 saying and talking about the money that you had spent. Do you 

17 see that? 

18 

19 

A 

Q 

I do. 

Because at that point, after she received the 

20 divorce pleadings, was the first time she opened up a 6446 

21 account statement and saw that you had been spending money 

22 from that statement, correct? 

23 

24 

A 

Q 

No. 

Well, that's where she got the information that's 
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1 contained that you're addressing in your November 23rd, 2010 

2 email that's twel -- starts at 12206, correct? 

3 

4 

A 

Q 

On that part, correct-

Okay. And in that 6446 statement, she saw checks 

5 from to Nadi -- Nadine Kievski; do you recall that? 

6 A I don't remember exactly when. 

7 Q And you told her that that Nadine Kievski was 

8 associated with a Russian mafia person that you were dealing 

9 with on the Edinburgh home, correct? 

10 A I don't remember the exact explanation for Nadya, 

11 but yes, I misled ~er about Nadya. 

12 Q Okay. On the Edinburgh property, the -- that was 

13 the property that you purchased after Overland, correct? 

14 

15 

A 

Q 

Correct. 

You did that without Gabrielle's knowledge and 

16 consent, correct? 

17 

18 

A 

Q 

Correct. 

And she knew nothing about the Edinburgh property 

19 other than what you told her until she visited the property 

20 sometime in 2011, correct? 

21 A 

22 visited 

23 

24 

Q 

A 

You're going to have to restate that. Yes, she 

When 

-- the prop 
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1 Q When did you -- when did you move into the Edinburgh 

2 property? 

3 A I'm going to guesstimate in 2010, but I could be off 

4 on that date. 

5 (PAUSE) 

6 Q On the -- and the Edinburgh home, when she looked at 

7 the 6446 statements and saw that there were expenses 

8 associated with this home, you told her that this was a home 

9 you had invested in with the Russian mafia. Do you recall 

10 that? 

I do. 11 

12 

A 

Q And that it was dangerous for her to go to that home 

13 because you were dealing with very dangerous individuals in 

14 the Russian mafia. 

15 A I don't think I told her it was dangerous for her to 

16 visit. I did tell her there was Russian people involved. 

17 Q She didn't believe you lived in California at that 

18 time, correct? 

19 

20 

A 

Q 

I don't know what she believed. 

You told her that you had moved to Denver when 

21 Denver became the offices in 2010 of Davita's corporation, 

22 correct? 

23 

24 

A 

Q 

I did maintain a residence in Denver .. 

No, no, no, no. I asked you a question. Did you 
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1 tell her that you moved to Denver when you -- the offices _of 

2 DaVita relocated to Denver in 2010? 

3 

4 

A 

Q 

I did move to Denver. 

Okay. You moved to Denver but you had the Edinburgh 

5 home in -- where Nadya and the children resided, correct? 

6 

7 

A 

Q 

Correct. 

What was your address? Was it Denver? Was it 

8. Edinburgh? Was it Las Vegas? 

9 A It was both Denver and California. 

10 Q But you didn't tell her about the Edinburgh home 

11 being also a residence of yours, correct? 

12 

13 

A 

Q 

I don't remember what I told her. 

But you, in all your conununication, you tndicated to 
) 

14 her things that you were doing in Colorado, correct? 

15 

16 

A 

Q 

I don't recall. 

Okay. You indicated that you made certain 

17 expenditures out of the 6446 account and you've accou~ted for 

18 all of those expenditures in the -- in the email that is 12206 

19 that she questioned, correct? 

20 A I don't know if 11,000 was all of it, but I 

21 accounted for a bunch of it. 

22 Q Well, there were also some -- some checks written to 

23 political candidates it appears. 

24 A Correct. 
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1 Q In regard to the -- you have -- give the 

2 impression --

3 (PAUSE) 

4 Q Your pretrial memorandum suggests that Gabrielle 

5 became aware of the money that you had and that's why iD part 

6 she continued with the relationship after --

7 MR. MARKS: Your Honor, argumentative dealing with 

8 the pretrial memo. 

9 

10 

11 please? 

THE COURT: Overruled. 

THE WITNESS: Can you ask the question again, 

12 BY MR. SMITH: 

13 Q Let me ask you this. You read your pretrial memo 

14 before it was filed, correct? 

A Yes. 15 

16 Q Okay. And in that pretrial memorandum there's words 

17 to the effect that Gabrielle you -- learned what you were 

18 spending money on, and that was part of the·reason why she 

19 stayed married to you. 

I believe so, yes. 20 

21 

A 

Q In fact what you claim, and specifically on Page 13, 

22 is based on the fact that Gabrielle chose to stay married to 

23 Dennis after she consulted counsel and reviewed his bank 

24 statements in 2000 -- 2011, the Court should find that 
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1 Gabrielle tacitly agreed to Dennis' expenditure of corrununity 

2 funds. That's a quote from your ---do you believe that that's 

3 true? 

4 

5 

A 

Q 

I do. 

Okay. Well, you told her about your money -- she 

6 didn't Google to try to find out about your money; you told 

7 her in your -- this email that you sent her in -- in November 

8 of 2010, right? 

9 MR. MARKS: Your Honor, it's compound. He's making 

10 a statement then answering -- asking a question rather than 

11 just asking a question. 

12 THE COURT: Sustained as to --

13 BY MR. SMITH: 

14 

15 

16 

Q 

Q 

17 dollars? 

18 

Did 

THE COURT: -- compound. 

Did you tell her in 2010 that you had 18 million 

MR. MARKS: In terms of a foundation of what time 

19 period are we talking about? 

20 BY MR. SMITH: 

21 Q It's contained in your -- if you'll -- let me ask 

22 the question this way. I'll quote from your own email to 

23 Gabrielle dated November 23rd, 2010. I didn't have much 

24 regard for dollars. I am sitting on one million stock options 
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1 with a weighted average of $18 per shares or 18 million of 

2 profit to be taken but over the next few years. That is all 

3 on the SE filings for DaVita. Do you see that? 

4 

5 

A 

Q 

I do_ 

Gabrielle didn't Google to find out how much money 

6 you had; you told her. 

I don't -- I don't know if she Googled or not. 7 

8 

A 

Q You then -- you weren't even straight about what you 

9 were revealing, right? 

10 

11 

12 

A 

Q 

I'm -- I don't know how to respond to that. 

When you say I did buy --

MR. MARKS: Your Honor, it's argumentative to say 

13 someone's not straight. You're just --

14 

15 

16 

THE COURT: Sustained. 

MR_ MARKS: -- supposed to ask questions. 

THE COURT: Sustained. 

17 BY MR. SMITH: 

18 Q I -- I did buy a Porsche and it's stored in a 

19 garage. That was true, correct? 

20 A Correct. 

21 Q My parents, father, my mother no longer drives -- is 

22 driving a Mercedes. Your father wasn't driving that Mercedes; 

23 that was Nadya driving the Mercedes, correct? 

24 A That was Nadya and myself, yes. 
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1 Q You also -- you weren't even straight with her about 

2 how you handled real estate. 

3 MR. MARKS: Objection. 

4 Q You said at the --

5 MR. MARKS: Argumentative. Just ask the --

6 THE COURT: Sustained. 

7 MR. MARKS: -- the question. 

8 THE COURT: Sustained. 

9 BY MR. SMITH: 

10 Q At the bottom of the page you said I've made some 

11 bad real estate investments over the ye~rs. Sometime 

12 something like a REIT, real estate investment trust. Bad 

13 timing and I found out the hard way I don't belong in real 

14 estate, but I could easily absorb the hit of carrying costs, 

15 unloading one piece of property. Do you see that? 

16 

17 

A 

Q 

I do. 

In fact you had bought two separate houses without 

18 her knowledge or consent. You didn't tell, her that; did you? 

19 

20 

21 

A 

Q 

A 

I didn't. 

What was the REIT that you invested in? 

I was referring to the Overland property without 

22 calling it Overland. That was the only bad real estate 

23 investment where it depreciated. 

24 Q That wasn't my question. My question was what was 
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1 the reference to the REIT 

A 

Q 

A 

Yeah. 

-- that you had indicated? 

I don't recall. 

2 

3 

4 

5 MR. MARKS: Your Honor, asked and answered. He said 

6 that's what he was referring to. 

7 

8 

THE COURT: Overruled. 

THE WITNESS: It was the Overland property I was 

9 referring to. 

10 BY MR. SMITH: 

11 Q 

12 correct? 

13 

14 

A 

Q 

But the Overland property wasn't part of a REIT, 

Correct. 

Say -- so in November, was Gabrielle mad about the 

15 fact that -- well, let me ask the question this way.· Look at 

16 12204. So Gabrielle's response to your disclosure was not, 

17 you know, any kind of anger. What was instead-~ she just 

18 asked that she thought that you had earned your money 

19 together, that you should make decisions together, correct? 

20 MR. MARKS: And, Your Honor, I don't know if he's 

21 there's two emails, which one he's referring to. Could you 

22 tell him which one he's referring to? 

23 MR. SMITH: Gabrielle's email which starts at. 

24 November 23rd, 2010, which should be relatively obvious from 
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1 the question, but --

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

BY 

at 

MR. MARKS: Well, then can he --

MR. SMITH: 

Q 

Q 

12204? 

A 

Q 

A 

Q 

A 

Can you look at that -- can --

MR. MARKS: have an opportunity to 

Can you please look at the email that 

Okay. 

That was Gabby's response, correct? 

One of hers, yes. 

What other response was there? 

look at it? 

is set forth 

I don't know particularly. We're -- we're looking 

13 at one. I don't know if all the emails and the text messages 

14· indicating her frustration, her disappointment, her anger, are 

15 captured in this book; but yes, she wrote this email. 

16 Q Do you recall responding to her request that if -you 

17 make any further decisions that you do it jointly? 

18 A 

19 was one. 

20 

21 

22 

Q 

A 

Q 

I don't recall what my response was, if -- if there 

It was a pretty reasonable request; don't you agree? 

I don't think it's a yes or no answer. 

You either agree it's reasonable or you don't think 

23 it's reasonable --

24 MR. MARKS: Your Honor --
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Q -- one of the two. 1 

2 MR. MARKS: -~ argumentative. If he -- he can only 

3 answer what he can answer. 

THE COURT: Overruled. 

A Based on that criteria, the answer is no. 

4 

5 

6 Q You don't think it was reasonable for her to respond 

7 in that manner? 

8 

9 

10 

A 

Q 

A 

As asked, I do not, no. 

Why not? 

She hated my parents, so making joint decisions 

11 about two people that she treated miserably over the years to 

12 the point that they weren't allowed to stay in our home, the 

13 same treatment to my children, to think that she was goin.9 to 

14 be a good partner making decisions about the well-being of my 

15 parents just doesn't line up for me. 

16 Q You -- you responded with an email that's at Page 

17 12201, in which you again you indicate to her that you 

18 haven't given up at all. Do you see that1 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

So am I reading the top one? 

Yes. 

Yes. I'm reading that. 

And you were referring to your marriage, correct? 

In this memo, yes. 

One of the things that were complained about was 
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1 that you never celebrated birthdays or holidays together. Do 

2 you recall Mr. Marks talking about tha~ in your -- in the 

3 opening statement? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. MARKS: Your Honor, my opening statement's not 

evidence, it's on opening statement. He keeps referring to it 

as part of the testimony. I think he should ask just a 

question. 

MR. SMITH: I don't 

THE COURT: Over --

MR. SMITH:, -- refer to 

THE COURT: Overruled. 

MR. SMITH: -- his testimony 

THE COURT: Overruled. 

THE WITNESS: I remember Mr. Marks' statement. 

BY MR. SMITH: 

Q Okay. In fact what happened was you just didn't 

·show up for these things, correct? 

A I was not present for most or many, con;ect. 

Q You promised to be there, but you just didn't show. 

A 

why I 

Q 

A 

Q 

I don't recall promising. I think I made excuses 

couldn't be there. 

If you look at 12197. 

Okay. 

And the last -- second to last line, I love 
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1 Gab, and I'm sorry that I ruined your birthday, Thanksgiving 

2 and summer, not to mention the past six months of your life, 

3 period. What you were referring to there was the fact that 

4 she had found out about the divorce action, correct? 

5 A According to the date stamp, she would have known by 

6 then, yes. 

7 Q Well, that's what you're referring to in that, 

8 correct? That's the -- that you -- not to mention the past 

9 six months of your life, period. That was what you were 

10 referring to. 

11 A I don't recall exactly what it was referring to, but 

12 that's what it implies. 

13 Q You finished the email by saying I love you, I hope 

14 one day you can forgive me. Do you see that? 

15 

16 

A 

Q 

I do. 

And in fact you continued to tell Gabrielle you 

17 loved her until approximately August of 2013, correct? 

A Correct. 18 

19 Q And the reason you stopped telling her you loved her 

20 in August of 2'13, is that she found out that the Oak Pass ho 

21 Road home was already in a tru -- the Denika (ph) trust. 

22 Do you recall that? 

23 A I recall her finding out about Oak Pass. I don't 

24 have any correlation between telling her I don't love her 
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1 versus Oak Pass. 

2 Q We'll look at that. Did Gabrielle ever indicate 

3 that she would -- that she would go to _DaVita? That never 

4 happened -- well, let me ask the question this way. Gabrielle 

5 never indicated to you that she would go to DaVita, correct? 

6 A I don't think we ever had that conversation, so I 

7 was relying on instinct more than anything else. 

8 Q She never threatened you to go to DaVita at anytime 

9 ever, from the time she knew about Mr. Jimmerson's letter --

10 or, excuse me, a letter from the Court until now, she's never 

11 threatened to go to DaVita, correct? 

12 A She may not have used those words. I was very 

13 concerned that she would. 

14 Q You started therapy sessions with Gabrielle after 

15 that time, correct? 

16 A Limited, yes. 

17 Q And you -- you went to sessions with Michelle 

18 Gravely, correct? 

19 A At some point, yes. 

20 Q And you -- at some point in time you advised 

21 Gabrielle, after this incident with finding -- or getting a 

22 letter from the Court, .you told her that you had Asperger's; 

23 do you recall that? 

24 A Yes. 
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1 Q And the -- what are the components of Asperger's, to 

2 you knowledge? 

3 A Emotionally (indiscernible), repetitive action, and 

4 inability to have a sustainable relationship. 

5 Q And one of the characteristics is no touching or 

6 intimacy, correct? 

7 

8 

A 

Q 

Correct. 

In fact there is this Mr. Marks reflected on the 

9 notion that one of the evidence of your big -- of your fact 

10 that you had a broken marriage is that you didn't hold hands; 

11 do you recall that statement? 

12 

13 

A 

Q 

I recall what he said, yes. 

Right. And that's because you told Gabrielle that 

14 you felt uncomfortable holding her hand because of your 

15 Asperger's, correct? 

A I may have told her that, yes. 16 

17 Q And in fact, you had developed a plan so that if she 

18 wanted to hold your hand, which she did relatively often, you 

19 -- she had to ask you to hold her hand, correct -- or hold 

20 your hand, correct? 

21 A I don't recall that happening like you described, 

22 no. 

23 Q Let's look at 12184. It is an exhibit -- let's see, 

24 it's Exhibit 23 as well. Prior to the letter -- and July 1st, 
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1 when the letter was received by Gabrielle, you two talked 

2 about everything, correct? 

3 A No, we didn't. 

4 Q You didn't talk about business? 

5 A Can you give me the dates again, please? 

6 Q Anything prior to Jan -- July 1st, 2010. 

7 A No, we did not talk about very much very often. 

8 Q How about after that time? Did you talk about your 

9 business? 

10 A Yes, at certai.n po.i.nts. 

11 Q Okay. And you talked about your medical condition? 

12 

13 

14 

15 

16 her. 

17 

18 

A 

Q 

A 

Q 

A 

Q 

Yes. 

You talked about what she was doing? 

Superficial talk, yes. 

All right. Talked about your kitten that you gave 

I'm sure I asked how the kitten was doing. 

And during that period of time, you talked almost 

19 every day as well after a period of about well, until --

20 about from November, or the time that you began seeing Ms. 

21 Gravely, until approximately August of 2'13, you talked 

22 regularly on the phone with Gabrielle, correct? 

A I don't believe so, no. 23 

24 Q And the reason you didn't, because you said that you 
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1 had Asperger's, correct? 

2 

3 

A 

Q 

Yes, I was -- I was seeing someone for that, yes. 

Okay. And, well, the reason why you said that you 

4 didn't want to talk to her on the phone as much or share as 

5 much with her was because you were -- you had Asperger's. 

6 A I don't recall specifically if but ·1 did and we 

7 weren't talking on the phone very often. 

8 Q Okay. Well, let's look at your own statements. 

9 Look at 12184. It's a email you sent to her on January 7, 

10 2001. YoU indicate th~t -- words to th~ effect that talking 

11 to her would be something that was contrary to your 

12 Asperger's. Is that a fair reading of that email? 

13 

14 

A 

Q 

Can you point to the line where I iaid that, please. 

Yes. I'm not going to pretend I need help talking 

15 to you. '.fou can help me. I don't know what prevents me from 

16 talking to you. It goes to the core, the very core of my 

17 issue. I can't express myself. I can't share anything. 

18 And then lower than that. These are both balded. 

19 We are seeing major symptom of Asperger's and an inability to 

20 share anything personal. 

21 

22 

23 

A 

Q 

A 

Correct. 

Was that true? 

I believe it was one of the factors that I could not 

24 talk to Gabrielle. 
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1 Q The other factor is that you didn't want to tell her 

2 about Nadya and the children, correct? 

3 A I've already said that I concealed Nadya and the 

4 children from Gabrielle, yes. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

why 

to 

and 

Q Okay. But I'm saying that was one of the reasons 

you didn't want to continue to talk to her, correct? 

A No. 

Q You had indicated in this email that you can -- .you 

you would text message her but it was too difficult for you 

call; do you recall that? Look at the bottom of the page 

see what you said. 

A Yes. That's what I wrote. 

Q It says so as much as I hate what I'm doing and the 

14 text messages 

15 

16 

17 Q 

MR. MARKS: It's as much as you hate what I'm doing. 

MR. SMITH: Excuse me. 

You hate what I'm doing and the text messages, it's 

18 going to have to be enouth for the next few days until we sit 

19 together 

20 with Ms. 

21 A 

22 Q 

23 That was 

24 A 

and get help. You were talking about your sessions 

Gravely, correct? 

I believe so, yes. 

I try to pick up the phone but I can't hit send. 

your discussion of why you wouldn't call her. 

That's what I told her, yes. 

0.13-489442-D CIOFFI-KOGOD vs. KOGOD 02/2412016 TRANSCRIPT (SEALED) 

VERBATIM REPOR'TING & TRANSCRIPTION, LLC (520) 303-7356 

69 

01106 



e 
1 Q Okay. When you told.her in the middle of that 

2 email, Page 2, that I love you, I want to put all this behind, 

3 I will work very hard in marriage counseling to make that 

4 happen, until then, I can't do any better, you were trying to 

5 assure her that you would work hard on reconciling your 

6 marriage, correct? 

7 A I was -- no. 

8 Q That's not what you were intending to say by that? 

9 A That's what I said; that's not what I meant. 

10 Q So what exactly did you expect her to take from that 

11 statement? 

12 A I don't know. I expected her to derive some 

13 calmness and some peace from that. 

14 Q The -- if you'll turn to 12187, it's the next one 

15 down from that one. This is an email you wrote on Sunday, 

16 December 12th, 2010. And you've indicated that your As -- I 

17 think you meant Asperger's is out of control right now. Do 

18 you see that as a second sentence? 

A Yes. 19 

20 Q You also, in bold letters, say I'm not drinking, so 

21 please don't worry. Do you see that? 

22 

23 

A 

Q 

I do. 

That's because you had discussions with Gabrielle 

24 about the fact that you felt that you were drinking too much, 
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1 correct? 

2 A I had discussions that I thought I might be drinking 

3 too much. 

4 Q But you weren't drinking too much. That was just 

5 something you told her to manipulate her as well, correct? 

6 A No, I actually at this point was drinking more ~han 

7 I normally would. 

8 

9 

10 

Q 

A 

Q 

Okay. And she expressed concern, correct? 

I don't recall how she responded. 

So when you said don't worry, you weren't assuming 

11 that she was worrying about you, right? 

12 A I can't tell you exactly what I meant six years ago, 

13 or six years ago, five and a half years ago. 

14 Q Gabrielle's response to your statements about your 

15 Asperger's and the like was contained in emails as well, 

16 correct? 

A 

Q 

A 

Q 

Can you repeat the question, please? 

Look at pa -- turn to 12176 in that same exhibit. 

Do you want me to read the email? 

The email -- yeah, go ahead. 

(PAUSE) 

Okay. 

17 

18 

19 

20 

21 

22 

23 

A 

Q Okay. So she was expressing that she was happy with 

24 what you were doing and that she was glad you were working 
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1 through your problems. Is that a fair characterization of 

2 this email? 

Yes. 3 

4 

A 

Q Did you go to marriage counseling just to manipulat~ 

5 her not to divorce you and go to DaVita? Is that what you're 

what you did? 6 

7 A I went to marriage counseling because, number one, I 

8 thought it would be helpful for Gabrielle. And number two, I 

9 thought having a trained professional help her understand that 

10 the marriage was irreconcilable and having her make the 

11 decision would change the way that she may react afterwards. 

12 And third, I -- I was thinking about avoiding scandals at 

13 work, so those three reasons. 

14 Q So one of the reasons you decided is that you wanted 

15 Ms. Gravely, Dr. Gravely, to to recognize that your 

16 marriage was broken and then convince Gabrielle that you 

17 should get a divorce. And agree -- is that -- do I have that 

18 right? 

19 

20 

A 

Q 

Can you repeat the last part, please? 

That you had -- your goal, one of your goals; of 

21 three you've stated, is that you would have Dr. Gravely 

22 indicate to -- or recognize that our marriage was broken and· 

23 convince Gabrielle that you should divorce, correct? 

24 A Yes. 
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1 

2 

3 

Q 

A 

Q 

• 
Is that what you told Gabrielle? 

I don't remember what I told Gabrielle. 

Well, let's look. Let's turn to Page 12174. This 

4 is an email that you sent to her on March 9th, 2011; do you 

5 see that? 

6 

7 

8 

9 

A 

Q 

A 

Q 

I do. 

You wrote this email, right? 

I believe so. 

Okay. So in the middle of the second page of that 

10 email you write: So I'm thinking we should ask Michelle when 

11 we see her next together if we should set some date goals on 

12 when we should be back together or doing different things till 

13 we see how the progress works. I'm not being clear. I wanted 

14 to avoid being here six months from now with me saying I'm not 

15 I'm making progress, yet no signs of it that make sense. 

16 Does that sound like you were looking for Michelle to figure 

17 out that your divorce was or that your marriage was broken? 

18 A I don't know if it sounds that way. I'm just 

19 responded to what my objections were of seeing Dr. Gravely. 

20 Q Well, when you told that to Gabrielle, was your goal 

21 to get back together? 

22 A My goal was to stay in counseling long enough so Dr. 

23 Gravely could help her. 

24 Q So this was a lie then. You wouldn't -- you didn't 
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1 have any intent to have Dr. Gravely set forth date goals on 

2 when we should get back together. 

3 

4 

A 

Q 

No. 

Did you ever express anything to the contrary to 

5 Gabrielle while she was going through counseling with you? 

6 

7 

A 

Q 

Not by my words but certainly by my actions. 

You again reassure her in this email that you're not 

8 giving up; specifically,. you state, quote, that all I am 

9 saying, you deserve that. I have not given you anything up 

10 till now other than to say it is true. I am working hard on 

11 fixing me, so hopefully that translates to me being a partner 

12 for you, a real partner. 

13 

14 

A 

Q 

I'm sorry, can you tell me where --

That's in -- if you go about four or five paragraphs 

15 down from what you just wrote in terms of I'm thinking that we 

16 should ask Michelle to for some date goals. 

17 

18 not 

19 

20 

21 

22 

23 

24 of 

A Can you read which page are we on, please? I'm 

seeing --

Q 

A 

Q 

A 

Q 

lines 

We're on 12175. 

Oh, I'm sorry, I was on 174. 

Do I need to repeat the quote for you, Mr. Kogod? 

No, I think once I find it 

And it's -- it's the first paragraph after a 
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l 

1 A Okay. 

2 Q -- on the page. Do you see it? That is all I'm 

3 saying. 

4 A So can you repeat your question, please? 

5 Q You're saying that the goal here was not to fix your 

6 marriage, but to fix you, correct? 

7 A No. I'm saying the goal is to help Gabrielle. Our 

8 marriage was broken. It wasn't going to be fixed. 

9 Q And you're saying at that point Gabrielle -- you 

10 were concerned that Gabrielle was go~ng to do something 

11 inappropriate in a divorce, correct? 

12 

13 

A 

Q 

I believe so, yes. 

Okay. Let's look at 12173. You had a.lready told 

14 Gabrielle at this point that you were getting stock options by 

15 March 13, 2011, right? 

16 A I'm sorry, can you point out what you're 

17 referencing, please? 

18 Q There's the date, Sunday, March 2 -- 13th, 2011. 

19 This is an email sent from you from Gabrielle to you, 

20 correct? 

21 

22 

A 

Q 

Yes. 

And you missed a session with Michelle, so she was 

23 expressing her disappointment. Do you see that in that email? 

24 And, please, take your time to review it. 
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1 A Yes, I see the reference to Michelle. 

2 Q Was her response anger? 

3 A I don't recall specifically how she responded in 

4 2011. I just don't. 

5 Q Well, let's read her words. At the -- Page 2 of 

6 that email, which is 12174, and this is the second to last 

7 paragraph. She says, and I quote: Dennis, are you really· out 

8 of control with how you're handling us? Regardless of your 

9 work being your safety zone, it's hard for me to imagine you 

10 can be such a high-powered decision maker and deal 

11 interpersonal issues you've described over the last months and 

12 yet keep doing what you're doing with us and not seeing ahead 

13 of the -- ahead to the outcomes. Or are you continued to set 

14 this up to fail, setting me to get so disgusted that I walk 

15 away from it so you don't have to do it first, like you tried 

16 last year, but felt sick to your stomach. If you want to be 

17 with me, you say you want us to work this out, then be with 

18 me. If you don't, then don't be with me. Don't do it 

19 dishonestly. I deserve better than that. Do you see that? 

20 

21 

A 

Q 

I do. 

Can you imagine a better opportunity to come clean 

22 with her and say, you know, Gabrielle, I've done this, I'm 

23 sorry, you're going to get a lot of money, we're done. 

24 A I think there were a lot of good opportunities but I 
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e 
l had a hard time mak.inc;- that call or having --

2 

3 

4 

Q 

A 

Q 

But you're presenting 

that conversation. 

to this Court that somehow Gabrielle was trying 

5 to create this relationship longer so that she could grab 

6 money. 

7 

8 Q 

9 

10 

11 

12 

13 

14 
/. 

15 BY MR. 

16 Q 

MR. MARKS: Objection. Argumentative. 

Isn't that your pitch to this Court? 

MR. MARKS: It's not -- he's got Lo.--

MR. SMITH: I've withdrawn --

MR. MARKS: ask a question 

MR. SMITH: the question. 

MR. MARKS: not a pitch, not the ar --

THE COURT: He he's withdrawn the question. 

SMITH: 

Isn't that your argument to the Court, that 

17 Gabrielle stayed in long enough to get money and she's got 

18 enough, so whether or not you gave money to ~our girlfriend or 

19 children or anyone else, she got enough money? 

20 

21 

22 

23 

A 

Q 

MR. MARKS: Argumentative, Your Honor. 

THE COURT: Overruled. 

Can you ask the question again, please? 

Isn't that your argument? ·Your argument is that 

24 Gabrielle stayed in this marriage so that she could get money, 

D-13489442-0 CJOFFI-KOGOD vs. KOGOD 02/24/2016 TRANSCRIPT (SEALEDI 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 ' 

77 

01114 



• 
1 and she got enough, and so no matter how money you spent on 

2 other people, it doesn't matter. She got enough money. 

3 A There's -- ther~'s multiple parts to that question, 

4 so how would you like me to answer that? 

5 

6 

7 

8 

Q 

A 

I want you to answer the question honestly. 

MR. MARKS: Your Honor, it's compound. 

There were mul -- multiple parts to that question. 

MR. SMITH: He's making his own objection. 

9 BY MR. SMITH: 

10 

11 

12 

Q 

Q 

All right. Mr. --

MR. MARKS: It is compound. 

Let me -- let me break it down. Your argument is 

13 that Gabrielle stayed in the marriage with you because she 

14 wanted money, correct? 

A Yes. 15 

16 Q And you believe she's got enough money for the time 

17 she stayed in with you, so it doesn't matter how much money 

18 you spent on your girlfriend and children, correct? 

No. 19 

20 

A 

Q Well, what is your argument in that regard, because 

21 I certainly heard that argument when Mr. Marks said it. 

22 A 

23 please. 

24 Q 

You -- you're going to have to clarify the question, 

The argument is that Gabrielle has gotten enough 
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1 money by staying in the marriage and therefore it doesn't 

2 matter if you've given money to someone else or their -- the 

3 children that you had with that person. 

4 MR. MARKS: Your Honor, he's asking for a legal 

5 conclusion based on proportionality 

6 

7 

8 

9 A 

THE COURT: Overruled. 

MR. MARKS: -- contributions 

THE COURT: Overruled. 

I think that my spending over the years, as you 

10 pointed out yesterday, was commensurate from all .the way back 

11 in the days when we met up until the future and current. So I 

12 I didn't spend it thinking it was okay, I continued to 

13 spend money as I have always spent money, commensurate with my 

14 income. 

15 Q You had no doubt in your mind that Gabrielle would 

16 not approve you spending money on Ms. Khapsalis or your 

17 children, correct? 

18 

19 

A 

Q 

I think that's a reasonable assumption, yes. 

And as a result, that's why there were so many 

20 things to deceive her, even going through marriage counseling 

21 with her and deceiving her, correct? 

22 

23 

24 

A 

Q 

A 

No. 

You didn't deceive her? 

I did, but it wasn't about 
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1 Q It wasn't about the money. 

2 A I -- at one point we were going to reconcile the 

3 money. There was no question about that. 

4 Q All right. Let's look at 12 -- 12168. I'm sorry, 

5 excuse me, 12169. This is an email you wrote on March 26th-to 

6 Gabby in 2011, correct? 

7 

8 

A 

Q 

Yes. 

The -- you describe in the first -- if you look at 

9 the second page, there's a series of things you describe as 

10 here you are today. I think you state, so where I am today 

11 and what do I think about -- and then you list certain things. 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

private, 

A 

Q 

Yes. 

You talk about your fear of intimacy. 

Yes. 

And you indicate you're retreating into your 

alone Denver world, correct? 

Yes. 

That's because you didn't know you were retreating 

19 into her not so private California world, right? 

20 A I think when I wrote this I was in my condo in 

21 Denver by myself. 

22 Q When you said two questions remain that were present 

23 last year about yourself I still (indiscernible) perhaps 

24 unwilling to answer, attempt to answer. You were referring to 
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1 the fact that, in your words, you had sexual confusion, 

2 correct? 

3 A I can't tell you if this memo specifically addressed 

4 it, but that's a reasonable assumption. 

5 Q Okay. Okay. And again, in the bottom of the 

6 paragraph 3, you indicate you love her and you always will and 

7 believe you always will. Do you see that? 

8 

9 

A 

Q 

I'm sorry, which -- I was reading something else. 

Number 3. The bottom where it says I love you, 

10 always have, and I believe I always will. 

MR. MARKS: Is it number 3? 11 

12 Q It's number 3 on the third paragraph that's marked 

13 numbered, and it's the last statement in that sentence, in 

14 that paragraph. 

15 A I've never denied not loving Gabrielle. I just 

16 didn't want to be married. 

17 Q Looking at the second page, the -- when you said so 

18 my big take-away from yesterday was -- and you were referring 

19 to your time with Ms. Gravely, correct? 

20 MR. MARKS: Can we have a --

21 MR. SMITH: Yes. 

22 Q On 1271, at the bottom of the page, there's only 

23 numbers, 1 through 7. Right above that it says so my big 

24 take-away from yesterday was -- in those numbers, 1 through 7, 
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1 you're referring to the session that you had·with Michelle 

2 Gravely. 

A I believe so, yes. 3 

4 Q Yeah, and at one point in time, you even told Gabby. 

5 that you went through residential treatment in a treatment 

6 facility in Oregon; do you recall that? 

7 A I do. 

8 Q Did you go? 

9 A No. 

10 Q So you made that up? 

11 A I did. 

12 Q And you even sent her an email -- or text messages 

13 when you said you were at this facility, right? 

Correct. 14 

15 

A 

Q And you described that the doctors has observed you 

16 sleeping and determined that you had sleep apnea; do you 

17 recall that? 

18 A 

19 Q 

20 A 

21 Q 

22 

23 that for 

24 Q 

No, I don't. 

Well, let's look. 

Okay. 

If you'll -- and before we get to there --

MR. SMITH: I'm going to have Ms. Cioffi-Kogod 

me. 

Before we get to there --
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1 (COUNSEL.AND CLIENT CONFER BRIEFLY) 

2 BY MR. SMITH: 

3 Q Okay. If you'll look at Exhibit 20 in -- do you 

4 recognize these documents in Exhibit 20? 

5 

6 

A 

Q 

They appear to be text messages. 

And they're text exchanges between you and Ms. 

7 Cioffi-Kogod, correct? Between you and Gabrielle? 

8 A I believe so. 

9 Q All right. 

10 MR. SMITH: Move for the admission of 20, Your 

·11 Honor. 

12 MR. MARKS: No objection. 

13 THE COURT: Exhibit 20 is admitted. 

14 (PLAINTIFF'S EXHIBIT 20 ADMirTED) 

15 BY MR. SMITH: 

16 

17 

18 

Q 

A 

Q 

On 12 -- 12244 in Exhibit 20 --

I'm sorry, 12244? 

12244, yes. When you were talking in the bottom 

19 text message, when you said just letting you know I'm okay, 

20 getting settled, nothing really going till mother other 

21 than -- tomorrow other'than small group dinner. You were 

22 referring to your stay at this Oregon residential treat~ent, 

23 correct? 

24 A Yes. 
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1 Q And then if you~11 turn to 12248, you state: 

2 Goodnight, Gab, text tomorrow. They toi -- toiled, but you 

3 meant told me -- I have sleep apnea. They observed sleep last 

4 night. Big reason I'm tired. Not sure what is next there. 

5 Text tomorrow. That's what you told her had happened at this 

6 residential treatment, correct? 

A 

Q 

It appears so, yes. 

But that wasn't true. 

7 

8 

9 

10 

A 

Q 

I've already said I wasn't at the treatment center. 

You've indicated in your -- your pretrial memo that 

11 you went to counseling from 2010 to 2011. Your counseling 

12 with Ms. Dr. Gravely actually ended in about March of 2012, 

13 correct? 

14 A I -- I accept your dates. I wasn't clear on what 

15 the dates were or how long it spanned. 

16 Q You repeatedly in your communication with her 

17 throughout 2011 through 2012 indicated to her that you were 

18 going to come home. 

19 A You're going to have to show me the communication 

20 where I 

21 Q Let me give you an example. I don't have time to 

22 show you all of them, but 

23 

24 

A 

Q 

But --

-- I'm going to show you one of them. 
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1 A 

11 
I 

But you've referenced I consistently, so if you .want 

2 to look at one, we can do that. 

3 

4 

5 

Q 

A 

Q 

12534. 

Well, I'm sorry, which one? 

It's in Exhibit 19. I'm sorry. And I don't know if 

6 that's admitted, so I'm going to ask you if you recognize 

7 those emails in Exhibit 19. 

8 

9 

10 

A 

Q 

A 

I -- there were email messages. 

I'm sorry? 

Do I recognize them? I recognize them as email 

11 messages. 

12 Q Okay. Just -- I want to have you look at a couple 

13 real quickly. 12521. 

14 

15 Honor. 

16 

17 

18 

19 BY MR. 

20 Q 

21 

22 

23 BY MR. 

24 Q 

MR. SMITH: Oh, move for the admission of 19, Your 

MR. MARKS: No --

THE COURT: Any objection? 

MR. MARKS: -- objection. 

SMITH: 

12521 

THE COURT: Exhibit 19 is admitted. 

(PLAINTIFF'S EXHIBIT 19 AD~ITTED) 

SMITH: 

that's a message from Dr. Gravely after you had 
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'I . 

e 
1 asked her for sessions, correct? 

2 

3 

4 

5 

A 

Q 

A 

Q 

Yes. 

12529, in April 29th, 2012. Do you see that one? 

I do. 

You indicate that I -- in third line, I know I'm not 

6 ready to corrunit to coming home. I also know that I'm'not 

7 ready to ask for a divorce. Do you see that? 

8 

9 

A 

Q 

Yes. 

And you specifically tell her that, and I quote, I'm 

10 not stalling hoping I force you into asking for a divorce, I'm 

11 certain of that. But you're telling us that's exactly what 

12 you were doing, correct? 

13 

14 

A 

Q 

Correct. 

So you're telling her one thing and you'{e hoping 

15 for another; is that the idea? 

16 A The idea was not to push her so much that she felt 

17 like she was being manipulated, that she would come to that 

18 conclusion on her own. 

19 Q Corne to the conclusion that she was manipulated or 

20 come to the conclusion that she needed a divorce? 
I' 

21 A The latter. 

22 Q And then, again, as you signed off on most of these, 

23 you say 

24 have and 

goodnight, Gab, I love you,· I will always -- a_lways 

I always will, and I know that doesn't mean ver_y much 
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1 and you may not even believe that, but it is the truth. Do 

2 you see that? 

3 

4 

A 

Q 

I do. 

Turning to 12~34, you indicate I'm this is dated 

5 Sunday, May 13th, an email you sent to her. It says I'm 

6 

7 

8 

9 

10 

11 

12 

13 

quote, I'm just not ready to come home. It doesn't mean I 

love you (sic), I really do, just not ready to COil_le home. Do 

you see that? 

A I do. 

Q And the home you're referring to is -- was the home 

with Gabby in Las Vegas, correct? 

Correct. A 

Q You continue to refer to that as your home through 

14 2013, correct? 

15 A It was just a choice of words. 

16 Q Do you think it was just a choice of words to Gabby? 

17 A How else to I refer to it? Lake Las Vegas? Nevada? 

'-
18 It was just a word I assigned. 

19 Q And again in August of 2012 you assured her that you 

20 had about 18 million dollars in your UBS account; do you see 

21 that? 

22 

23 

A 

Q 

I'm sorry, where is that, please? 

I'm sorry, 12 -- I'm going quickly -- 12541. Sorry. 
, 

24 If you can get there. If you want to look at it, let me know. 
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1 

2 

A 

Q 

Okay. 

Okay. And -- and that account -- that -- you 

3 started talking about the money that you had cashed out of 

4 stock options, correct? 

A I assume so, yes. 5 

6 Q Well, the first (indiscernible) of stock options you 

7 cashed out actually back in 2010, correct? 

8 A I'd have to go back and look at the sheet. 

9 Q That looks like 2011 actually, based on Mr. Marks' 

10 chart. In any event, you had about 18 million in your UBS 

11 account and at that point Gabrielle asked you to -- to add her 

12 to the accounts; do you recall that? 

13 A I don't remember exactly when she asked to be added 

14 and when she was added to some accounts. 

15 

16 

17 

Q 

A 

Q 

Okay. 

I don't recall. 

Even to this d~y you have not added her to those 

18 accounts, correct? 

19 A So she's added to some, and when this came up again 

20 with Jimmerson, we got on the phone with Robert Galen (ph) 

21 from UBS and we repeated that exercise with Dan, and I -- I 

22 can't tell you why she wasn't added to the rest. 

23 Q The -- one. might think that it was because you were 

24 still spending money out of those accounts. 
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1 

2 

MR. MARKS: Objection. Argumentative. 

THE COURT: Sustained. 

3 BY MR. SMITH: 

4 Q The 

5 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

6 MR. MARKS: Your Honor, should we take a little· 

7 break? 

8 MR. SMITH: Sure. I'm almost done. 

9 THE COURT: Are you ready to break? 

10 MR. SMITH: Yeah, I'm almost done though. I 

11 probably got -- well, I probably got anoth -- about 15 minutes 

12 where maybe a break is okay. 

13 

14 

15 

THE COURT: Okay. Well, it's up to you. I mean -

MR. SMITH: Yeah. 

THE COURT: -- if it's that's short, I don't want to 

16 cut you off midstream, but if you'd rather -- we can take a 

17 break now. 

18 

19 for these 

20 

21 

22 

23 

24 

MR. SMITH: We're keeping time. I don't get charged 

breaks, right? 

THE COURT: No, no. 

MR. SMITH: Okay. 

THE COURT: This is not on your time. 

MR. SMITH: Okay. 

THE COURT: I'm keeping time but --
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MR. SMITH: All right. 

THE COURT: -- the clock stops. 

MR. MARKS: I would just like the witness -

MR. SMITH: Thank you. 

MR. MARKS: to be able to stretch. 

MR. SMITH: No problem. 

THE COURT: Yeah. 

THE WITNESS: I'm actually fine, so -

MR. MARKS: You're fine. 

THE WITNESS: -- don't do it for my -

MR. MARKS: You want to just 

THE WITNESS: don't do it for my -- if it's 

MR. MARKS; Then fine, let's 

THE WITNESS: 15 minutes. 

MR. MARKS: -- let him finish 

THE COURT: That's fine. Then let's -

MR. MARKS: Then let --

THE COURT: go until 

MR. MARKS: him finish. 

THE COURT: until you finish. 

MR. SMITH: That's great. 

MR. MARKS: That's fine. Then -let him finish. 

23 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

24 BY MR. SMITH: 
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1 

2 '10 

Q Okay. Just while we're looking for that, between 

2010 and 2013, you came to Las Vegas about once a week 

3 and had dinner with Gabby, correct? 

4 A I don't know the frequency. Once a week sounds too 

5 much, but I did come back and forth to Vegas and had dinner. 

6 Q Well, there were some times when you were on 

7 international travel where you couldn't, but those times when 

8 you were back in the United States you did come to have dinner 

9 with Gabby once a week, correct? 

10 A I don't believe it was once a week. I did come back 

11 to Las Vegas. I don't think the frequency, ~ven when I wasn't 

12 traveling to international, was once a week. 

13 Q Just an example of -- if you look for 12 -- I want 

14 to turn you to Exhibit 18. Do you recognize these documents? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

More text messages. 

I'm sorry? Do you -

Yes. 

-- recognize 

More -

-- these 

More --

-- text messages? 

More text messages. 

MR. SMITH: Move the admission of Exhibit 18, ·Your 
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1 Honor. 

2 

3 

• • 
MR. MARKS: No objection. 

THE COURT: Exhibit 18 is admitted. 

4 (PLAINTIFF'S EXHIBIT 18 ADMITTED) 

5 BY MR. SMITH: 

6 Q And if you look at 12436 --

7 A 'Okay. 

8 Q -- and this is a message that you sent to Gabby in 

9 looks like 2012, October of 2012, correct? 

10 A Correct. 

11 Q At that point you were talking to her about whether 

12 or not you were even going to stay at DaVita, correct? 

13 

14 

A 

Q 

Correct. 

You were worried about whether or not she was going 

15 to DaVita but you're informing her in ·2012 that you may not 

16 even be staying there? 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q 

A 

Q 

A 

Q 

Would you like to hear the background for that or -

Well, isn't that 

just~ --

a damaging 

yes or no? 

piece of information if you --

MR. MARKS: Objection. Argumentative. 

THE COURT: Well, he hadn't --
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1 

2 

3 

• • 
MR. SMITH: Let me --

THE COURT: -- finished the question. 

MR. SMITH: Let me get a -- let me get a -- actually 

4 an answer to the previous question. 

5 BY MR. SMITH: 

6 Q Isn't it true that -- it is -- it would be damaging 

7 to you have an employer learn that you were considering 

8 leaving that employ? That is not good for your career at that 

9 job, correct? 

10 

11 

A 

Q 

That's reasonable. 

Okay. But in fact you were -- at the time that you 

12 claim that you were concerned about DaVita knowing about your 

13 divorce, you were sharing with Gabrielle that you were 

14 thinking about leaving DaVita, correct? 

A I was sharing information, correct. 15 

16 Q Did you think that -- were you trying to manipulate 

17 her? Were you not really thinking about leaving DaVita? 

A No, I was definitely thinking about leaving. 18 

19 Q And you were sharing information because that's what 

20 you did with Gabrielle throughout ybur lifetime with her, 

21 correct? 

22 

23 

A 

Q 

Correct. 

In fact you told her everything about the qui 

24 there was a big qui tam filed against DaVita. 
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1 

2 

A 

Q 

Yes. 

For edifica~ion, that'~ where an employee finds that 

3 there's wrongdoing, goes. to the government, the government 

4 pays a certain amount or percentage to the individual, and the 

5 government brings the suit against the company, correct? 

6 That's an accurate statement of a qui tam suit, correct? 

7 

8 

A 

Q 

It's 90 percent accurate. 

Okay. Well, the -- let's use it for today's 

9 purposes. You had a qui tam suit filed against DaVita and you 

10 were involved in that suit, correct? 

11 

12 

A 

Q 

Yes. 

In fact you were named, I think, individually, 

13 weren't you? 

14 

15 

A 

Q 

.16 attorney. 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

No. Not in the suit. 

Well, at some point in time you hired a criminal 

One was hired by the company. 

Okay. But you told this to Gabrielle. 

I told her this part. 

And you tolq her all about that lawsuit, correct? 

One isolated incident of sharing something with her 

22 that could have had an effect on both of us. 

23 Q In fact, you had discussions with Gabrielle when you 

24 would see her on a weekly basis about the preparation that you 
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1 

2 

were doing for the, qui~am s~itr correct? 
.•• -- ·!,_'- ,-~~~3, ·.!"";: -

A I'm -- I'm not denying that we talked about the qui 

3 tam suit. 

4 Q If you were really worr~ed about her having things 

5 on you that could hc.t- you at DaVita, why in the world would 

6 you give her what is --- ai!iounts to inside information about 

7 the strategy to defend a qui tam suit? 

8 A Yeah, I can't give you a .. good answer on why I did 

9 that other than I didn't have anyo~e else to talk about it. 

10 That's the best answer I can give,you. 

11 Q You don't.:want to,-admit the fact, Mr. Kogod, that 

12 the reason why is because you loved her and trust her. Wasn't 

13 that the reason? 

14 A The answer is the same. I had no one else to talk 

15 to and I can't tell you why I shared that with her. 

16 Q 

17 children? 

18 

19 

A 

Q 

What about -- what about the girl who bore your 

I'm sorry? 

What about the woman that bore your children? Did 

20 you talk to her about the qui tam suit? 

21 A No, you -- you've interviewed Nadya. You know 

22 English is her second language and she doesn't have the same 

23 command that Gabrielle did of the legal system, so. 

24 Q And in fact, that was kind of your relationship with 
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1 Gabrielle. You two would talk about things. She was bright. 

2 She would tell you things. You exchanged idea (sic). That's 

3 what you loved about her, ~ight? 

4 

5 

A 

Q 

Yeah. 

Well, in fact you certainly didn't get that with 

6 Nadya, did you? You dldn't sit and have intellectual 

7 discussions --

8 

9 

10 

MR. MARKS: Objection. Relevance. 

THE COURT: Overruled. 

THE WITNESS: So what's the question? 

11 BY MR. SMITH: 

12 Q You didn't have those same types of discussions 

13 about work or other intellectual matter with Nadya, correct? 
I 
14 A I had many conversations with Nadya, but not as _many 

15 about work, correct. 

16 Q At some point in time you invested in a company by 

17 Mo (ph) -- named Mo LLC, correct. 

18 

19 

A 

Q 

Correct. 

And you invested in that company solely because 

20 Nadya was interested in a fashion career, correct? 

21 A That was Nadya's description. I invested because I 

22 liked the designers. They had incredible credibility and 

23 credentials. And I actually thought that they could make a go 

24 of it. The fact that Nadya wanted to be involved but she 
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'( 

1 never was, other than going to a trade show, was -- was no 

2 part of my consideration to invest. 

3 Q The -- you said that that's what Nadya said. Was 

4 that in the -- your reading of her deposition or _is that 

5 something that she told you? 

6 

7 

A 

Q 

Something that she told me. 

Okay. In regard to the -- you also made an 

8 investment in a movie, a company that made a movie; do you 

9 recall that? 

10 A I do. 

11 Q And what's the name of that company? 

12 A Amer -- America on Fire. 

13 Q And that company actually produced a movie that is 

14 

15 

16 

now up 

A 

Q 

17 movie? 

18 A 

19 movie. 

20 Q 

for an Oscar, correct? 

That's correct. 

Do you have any rights in the distribution of that 

No. It was a simple loan agreement to produce a 

Okay. And so your entitlement is simply to -- the 

21 return on your investment? 

22 A And producer's rights, credits, getting an 

23 invitation to the Oscar, yeah. 

24 Q Okay. 
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1 

2 

A 

Q 

That's it. 

All right. In your -- in the opening statements 

3 made by your counsel, he indicated that part of the delay in 

4 this case was what caused Gabrielle to get more money. Do you 

5 recall that statement 

6 

7 

A 

Q 

I do. 

or words to that effect. When this case was 

8 commenced in 2013, correct, and you were finally served in 

9 2014 correct? 

10 A Correct. 

11 Q And you met with Ms. Gentile, correct? 

12 A Correct. 

13 Q Now Judge Gentile. And -- and in your meeting with 

14 Judge Gentile, you had indicated to her what you felt was a --

15 a distribution, correct? 

16 A No, I was responding to her request for a financial 

17 document of our assets and I put them together. 

18 Q Okay. The financial document was simply an email 

19 from you or attachment to an email that listed certain items, 

20 correct? 

21 

22 

A 

Q 

Correct. 

Okay. You at that point she asked you for more 

23 documentation, correct? 

24 A I don't recall. 
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1 Q Well, she certainly corresponds with your lawyers 

2 about providing more documentation, correct? 

3 A You'd have to ask my lawyers. I think Denise was 

4 disengaged in our case almost from the beginning.· 

5 Q Well, there was nothing about your la~yers. Your 

6 lawyer was Mr. Jimmerson, correct? 

Correct. 7 

8 

A 

Q There's nothing about Mr. Jirrunerson that disengaged 

9 with the case; was there? 

10 

11 

MR. MARKS: Objection. Relevance. 

MR. SMITH: The argument is that somehow she 

12 benefitted from. the delay of this proceeding. 

13 

14 

MR. MARKS: She clearly has, Your Honor. 

THE COURT: The objection's overruled. Let's move 

15 on. 

16 MR. MARKS: But I -- but he can't ask it the way of 

17 

18 

19 

20 

21 

22 

23 

24 

what Mr. Jirrunerson is doing unless I guess he shows --

MR. SMITH: Asking if --

MR. MARKS: -- him some 

THE COURT: Well --

MR. SMITH: he knows. 

THE COURT: the objection as to relevance is 

overruled. 

THE WITNESS: I'm sorry, what what the question, 
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1 please? 

2 BY MR. SMITH; 

3 Q That if the -- I'll let you know that the first 

4 production in this doc -- in this case came after my 

5 involvement and request for documents and the -- the first 

6 production was on February 11th, 2015. Do you have any reason 

7 to believe that any other documents were provided prior to 

8 that date? 

9 A I don't know what I provided to Denise. I'd have to 

10 go back and check. 

11 Q But is -- and a suggestion that somehow Delise 

12 Denise delayed this case. Do you think she delayed this case? 

13 A I don't think she delayed it intentionally. I don't 

14 think she was engaged. I think she, at that time, was had 

15 made a decision to run for the bench and even in my email 

16 communication with her, she was to deliver an extension on the 

17 filing. I would have to remind her multiple times to do that, 

18 so I just think she was distracted. 

19 Q vJell, you your lawyers asked for the extension. 

20 In fact, the answer to this complaint wasn't filed until seven 

21 months after the time that the complaint was served. 

22 A Yeah, for the first couple months, when Gabrielle 

23 said we should -- would you be agreeable to having one lawyer 

24 try to adjudicate this, I wasn't working through Jimmerson or 
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• 
1 -- or Shawn Goldstein, I was dealing directly by myself with 

2 Denise. 

3 Q You were present when Mr. Jimmerson made 

4 representations to this Court about a couple things; one about 

5 providing an accounting, correct? 

6 A I -- I don't recall. I -- but, yes, I was with Jim 

7 a couple of times. 

8 Q But you don't recall him saying that he was going to 

9 provide an accounting? 

10 A I don't specifically recall, but I also have to say 

11 that there was a reason I fired Jim and re -- retained 

12 different counsel. Jim and I did not agree with the way my 

13 case was being handled. 

14 Q Okay. And one of the reasons that you didn't agree 

15 is because Jim wanted to do an accounting for your case, 

16 correct? 

17 

18 

A 

Q 

Incorrect. 

And he hired Ms. Melissa Otinosio (ph) to do that 

19 accounting, correct? 

A He hired Melissa, yes. 20 

21 Q Okay. And the purpose of that hiring was to -- to 

22 perform an accounting, correct? 

23 MR. MARKS: Your Honor, it deals with 

24 attorney-client privilege with him and Mr. Jimmerson 
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1 

2 

3 strategy. 

4 

MR. SMITH: It was about three --

MR. MARKS: and work -- attorney work product, 

MR. SMITH: You're three questions late on that. 

5 He's already answered 

6 

7 

MR. MARKS: No, he -- he's now --

THE COURT: Well, but that question. You"re --

8 you're right, but that que -- it's sustained. 

9 BY MR. SMITH: 

10 Q In regard to you -- all right. Let me just flip 

11 through my notes here. I think I may be -- if you'll look to 

12 Exhibit 72. 

13 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

14 Q On -- let's go back to~- I'm sorry, Mr. Kogod, 

15 let's go back to --

16 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

17 Q At some point in time, Ms. Kogod, you had asked for 

18 the permission to sell certain stock. Do you recall that? 

19 Certain -- or actually exercise certain options. 

A I do. 20 

21 Q And the reason for that was b~cause you had already 

22 exercised options without -- during the time of the joint 

23 preliminary injunction. Well, let me ask you this question. 

24 I'll withdraw that. You know that you were served with a 
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, , II 

1 joint preliminary injunction in this case, correct? 

2 

3 

A 

Q 

4' correct? 

5 

6 

A 

Q 

7 Exhibit 

Q 

Q 

A 

I do. 

And you read that and understood that document, 

I -- I didn't read it. I didn't --

Okay. Well, let's read it together. It's 

MS. VARSHNEY: 69. 

-- 69 

MS. VARSHNEY: In Volume 4. 

Volume 4. 

Okay. 

You've seen this document before. 

I think I saw it with Mr. Marks this wee~. 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q Okay. Well, the document was actually served upon 

16 you personally in May --

Q 

MS. VARSHNEY: May 15. 

-- May 15th of 2000 

MS. VARSHNEY: 14. 

-- 14, correct? 

17 

18 

19 

20 

21 

Q 

A I don't recall being served or -- it was sent to my 

22 attorneys or me directly? 

23 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

24 MR. SMITH: Move for the admission, Your Honor. 
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THE COURT: Any objection? 1 

2 MR. MARKS: You know, I think they should attach the 

3 

4 

5 

6 

7 

8 

service if they're claiming a certain date and violations. 

MR. SMITH: I asked him --

MR. MARKS: It's already in the file. 

MR. SMITH: I asked him a question and he said he 

wasn't served. If it's already in the file, we' 11 -- we'll 

ahead and -- it it's in the court's file. 

THE COURT: It's in the system, right. 

MR. MARKS: It's in the court's file. 

go 

9 

10 

11 THE COURT: So I recognize that, but the -- Exhibit 

12 69 still may be admitted. It doesn't -- Exhibit 69 as 

13 presently constituted it sounds like does not establish the 

14 service, but that's something I can look at. So it is 

15 admitted into the record. 

16 {PLAINTIFF'S EXHIBIT 69 ADMITTED) 

17 (COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

18 BY MR. SMITH: 

19 Q 

20 

21 

22 

23 

24 BY MR. 

Let's take a look at the -- number 88. 

MR. SMITH: Where is that in? 

MS. VARSHNEY: Same. Same book. 

MR. SMITH: Number 88. 

MS. VARSHNEY: Number 4. 

SMITH: 
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1 Q Well, actually let's look at 87. 

2 A Okay. 

3 Q Have you ever seen that letter before? 

4 A I have not. 

5 Q Okay. Look at 88. Have you ever seen that letter 

6 before? 

7 A I may have come across it, but I don't recall it. 

8 Q What was your understanding of the agreement 

9 regarding your ability to sell stock options? 

10 A I don't think I had a specific knowledge. I think I 

11 had always sold stock options, traded portfolios, and 

12 Gabrielle had zero interest, never asked about, so this was 

13 I was the most qualified person to decide when DaVita stock 

14 was at a high. So in the interest of our estate, I made the 

15 best decisions on behalf of our estate. 

16 {COUNSEL AND CO-COUNSEL CONFER BRIEFLY) 

17 Q And you don't recall the deal that was made between 

18 Mr. Jimmerson and I in regard to how you were going to handle 

19 the sales of the stock; is that a fair statement? 

20 A I think at some point -- I don't remember the 

21 sequence of events. I remember talking about some options 

22 that were coming up for expiration or vesting. And I think we 

23 had a similar conversation with Mr. Marks, but I can't tell 

24 you where and which options we were talking about. But I do 
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1 recall that I think you even acquiesced that I was the most 

2 qualified person to decide when to sell the stock. 

3 Q No doubt about it, but the point -- you don't recall 

4 an agreement that indicated that while we would leave it in 

5 your hands, we would ask that before you sell anything, that 

6 you actually let us know that you're going to sell it. Do you 

7 recall anything like that? 

8 A I don't recall, but I'm not -- I'm also saying that 

9 conversation didn't happen; I just don't recall. 

10 

11 

Q Okay. All right. 

MR. SMITH: Judge, we could take a five minute break 

12 now and I'll just look -- review my -- I just don't want to 

13 use my time up using -- looking at my notes, so if we could 

14 just take a five minute break and then I'll look at my notes 

15 and see if there's anything further I have to --

16 

17 in 

18 

19 

THE COURT: All right. Let's break. We'll resume 

in 10 minutes. 

{COURT RECESSED AT 15:36 AND RESUMED AT 15:49) 

THE COURT: We're back on the record in the 

20 Cioffi-Kogid -- Kogod matter. 

21 

22 

MR. SMITH: Pass the witness, Your Honor. 

THE COURT: Okay. And I remind you, you're still 

23 under oath. 

24 THE WITNESS: Yes. 
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1 

2 

THE COURT: Mr. Marks;· ex~mination? 

MR. MARKS: Yes, Your Honor. 

3 CROSS EXAMINATION 

4 BY MR. MARKS: 

5 Q Mr. Kogod, yo~ were shown a lot of emails and texts 

6 in the period after July of 2010 into 2011, in which the 

7 Plaintiff is indicating that you led Gabrielle on to stay 

8 married to you. Do you recall that testimony from earlier 

9 today? 

10 

11 

A I do. 

MR. SMITH: Objection. Misstates the testimony. 

12 The exhibits go all the way through 2014, I believe. 

13 THE COURT: Objection is noted, but overruled. 

14 BY MR. MARKS: 

15 Q Did you gain financially by leading Gabby on in 

16 way? 

17 A No, quite -- quite the contrary. 

18 Q How much did you lose by leading her on? 

any 

19 A If we go back to 2003, where even one of her emails 

20 said we moved to Lake Las Vegas thinking we would be happy but 

21 we're further apart, we're -- we're not physical. You looking 

22 at $750,000 if I had gone through and not procrastinated in 

23 2010 and avoided all the things that this trial provoked. The 

24 estate was worth four million dollars, so four million dollars 
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1 to 40 millions dollars is -- is is what -- what this 

2 inability on my part to have a tough conversation has cost. 

3 Q 

4 

5 Q 

6 

7 strike 

8 not in 

9 Gabby. 

10 

11 

12 to that 

13 

14 Honor. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 if not, 

Okay. 

MR. SMITH: Objection. 

Now 

MR. SMITH: Move -- objection, foundation. Move ,to 

the reference to·a document that is not in the ev -- is 

the record. He he said that there was an email from 

I haven't seen such an email. 

THE WITNESS: It's 12171. 

THE COURT: The objection is sustained in reference 

document. 

MR. MARKS: It's in the -- it's in evidence, 

THE COURT: It's one of the exhibits in --

MR. MARKS: Yeah. That's what he just said. 

THE COURT: Okay. 

MR. MARKS: It's one of the emails. 

THE COURT: If you can identify the exhibit. 

MR. MARKS: 12 

THE COURT: That's coming from --

MR. MARKS: -- 171. 

THE WITNESS: I think I pulled the right one. 

I'll look through 
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1 BY MR. MARKS: 

2 

3 

4 

5 

6 

Q 

A 

Q 

A 

It's in Exhibit 23, 12171, if that's the one. 

Yes. Can we read it? 

Sure. 

MR. SMITH: This --

The house represent -- this is an email that 

. 7 Gabrielle wrote, and maybe (indiscernible) --

8 MR. SMITH: That's not correct, Your Honor. It's an 

9 email that Mr. Kogod wrote. 

10 

11 did but 

THE WITNESS: I'm sorry. You're right, I did. I 

THE COURT: Which exhibit number is it again? 

MR. SMITH: 1i1 -- well, it"s --

MR. MARKS: It's in 23. 

12 

13 

14 

15 MR. SMITH: It's in Exhibit 23, and Your Honor, ·the 

16 email actually begins on 12169 and Mr. Kogod is referring to a 

17 page of his email. 

18 THE WITNESS: Okay. You're correct. 

19 BY MR. MARKS: 

20 Q What -- what are you referring to? 

21 A I'm referring to the part where I wrote to Gabrielle 

22 that despite all the other emails we read today -- I think 

23 we were already at that point .. The house represents sad 

24 thoughts for me. When we moved in, I think we were, already at 
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• 
1 that point in our relationship where we stopped sharing, 

2 stopped being intimate. So when I think about Las Vegas, it 

3 makes me sad, even though I created the Vegas dynamic by 

4 making the impulsive decision to move there. But --

5 

6 

7 

Q 

A 

Q 

Okay. 

-- it was my email. 

But the implication that somehow you led Gabby on 

8 and therefore you financially gained; is that correct? 

9 

10 

A 

Q 

No, not at all. 

Okay. Explain what was going on in your company 

11 first in the '0 I think you said there were things going on 

12 in '04 or '05, and then things going on later. Why don't you 

13 start with '04, '05. What was going on that affected to 

14 ability to ask Gabby for a divorce in the '04, '05 period? 

15 A In '04 it was announced that DaVita would be 

16 acquiring I would be acquiring Gambro, and -- which I think 

17 we covered in testimony yesterday. I was the only senior 

18 executive that was being asked or requested to come over to 

19 DaVita. So I was the odd man out. I was not the -- the ivy 

20 league undergrad or the MBA and I -- I had no track record at 

21 all with DaVita. And any type of scandal, any type of 

22 controversy, anything that would take me away from performing 

23 my job, would have probably been a very quick career at DaVita 

24 for me. 
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1 Q And if you got divorced in 2004, you believe your 

2 net worth was 750,000? 

3 

4 

5 sale. 

6 

7 

A 

Q 

A 

Q 

Whatever the chart says. I can't read it. 

Okay. You had your house in Lake Las Vegas for 

Correct. 

All right. Then what happened? You met Nadya, 

8 obviously, and started dating her in that '04 -- late '04, '05 

9 time period. So you didn't get divorced then. Then the next 

10 time, did you think about a ·divorce sometime later between '05 

11 and 2010? 

12 A I thought about it a lot over the years but I 

13 actually took -- first attempted some action in early 2010. 

14 

15 

16 

Q 

A 

Q 

Okay. And you filed a complaint. 

Yes. 

Okay. And what was going on? Why did you not serve 

17 the complaint at that time? 

18 A A couple of reasons. Number one, I -- I did start 

19 to think about the impact on Gabrielle. I -- I didn't want to 

20 hurt her. I just -- our marriage was broken, it was over. 

21 But she wasn't a bad person and all those emails when I t~lked 

22 about loving her, I do. I did. But we -- we didn't belong 

23 together, it was not a healthy marriage, so I didn't want to 

24 hurt her. 
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l I was one yea·r·'into .my job as a chief operating 

2 officer of a Fortune 400 company at that time, still proving 

3 myself every day to my boss and our board of directors. And 

4 that's a very, very fragile part of my career in 2010, to .test 

5 that I'd earned enough credibility with Kent and the board to 

6 -- to engage in any outside activity. 

7 And -- and then there's -- there's just the -- the 

8 -- the pure fact that how much this has consumed since we have 

9 have actually started doing this over the last year. I could 

10 have never endured going through a divorce in 2010. So those 

11 are the three reasons. 

12 Q And in terms of th,e financial impact, if you got 

13 divorced in 2010 versus today, what is -- would have been the 

14 financial impact? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

A 

Q 

A 

Q 

A 

Q 

Yeah, I think it would have been about 

MR. SMITH: Objection. Foundation. 

If we had --

THE COURT: Sustained. 

What was your net worth in 2010? 

Approximately four million dollars. 

And what's your net worth today? 

Approximately 40 million. 

And were you aware that Gabby in 2010 that 

24 Gabrielle would get half of your net worth? 
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1 A I knew what Nevada law was as it related to 

2 community property and assumed it was 50/50. 

3 Q Now you -- you were shown a bunch of emails by 

4 counsel. You know, based on the limited time, I really don't 

5 want to go email by email, but did you also read Gabrielle's 

6 reaction to your emails when counsel was showing you the 

7 emails in those exhibits? 

8 

9 

A 

Q 

Can you --

When counsel earlier today was showing you the 

10 emails that Gabby wrote you and you wrote Gabby, without going 

11 email by email, were you reading her response to your email as 

12 he was showing you the emails? 

13 

14 

A 

Q 

Sometimes. 

Okay. Was she complaining about the state of your 

15 marriage? 

16 

17 

A 

Q 

Yes. 

And what types of words, how was she characterizing 

18 your marriage? 

19 

20 

A It's broken, we're not together --

MR. SMITH: According to the best evidence rule, if 

21 we're going to talk about a document --

22 

23 

24 

MR. MARKS: They're in evidence. 

MR. SMITH: -- let's look at it. 

MR. MARKS: He's surrunarizing it. I don't want to 
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• 
1 spend all my time going email to email. 

2 would come in. 

• 
I stipulated they 

3 

4 

THE COURT: The objection is overruled. 

THE WITNESS: That the marriage was broken, we 

5 weren't spending any time together, we weren't communicating, 

6 this is no type of life, you're living a separate life, I 

7 don't know who you are o~ what you're doing. So those are 

8 just some choice words that describe. 

9 BY MR. MARKS: 

Q 

A 

And was that all true? 

Yes. 

What she said? 

Yes. 

10 

11 

12 

13 

14 

Q 

A 

Q Now when she even said it looks to me, Gabby, that 

15 you wanted her to pull the plug on the marriage rather than 

16 you, she obviously came to that conclusion at some point in 

17 one of those emails, I think in 2011. Why didn't you just say 

18 yes at that point? 

19 A Dan, I think about that decision every day for a 

20 bunch of reasons. I -- all I can tell you is I have very hard 

21 time with personal conflict and as -- despite my professional 

22 career where I lead an organization of 75,000 people around 

23 the world, I have a hard time personally making those tough 

24 decisions. So I procrastinated. I took the chicken way out. 
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• 
1 And there just is no other way to say that. 

2 Q But the money that you've made, all the money that 

3 you've made, you're willing to share with her 50/50. 

4 A That's what the laws -of Nevada say and -- and, as I 

5 said, in 2010, if I had gone through after sign~ng the 

6 complaint, it would have been quite simple, roughly fciur 

7 million dollar~ and 

8 has benefitted from 

and it's very different today. So she 

from the years of tolerating and not 

9 making any effort to understand my life and just enjoy hers in 

10 Lake Las Vegas. 

11 Q Now regarding the options, was -- what was your 

12 understanding of who would make the decision on the timing of 

13 the sale of your options? 

14 A Me. I was the best person. I was most qualified. 

15 I understood where the market was going. I understood things 

16 like reimbursement trends, growth factors that would have an 

17 impact, positive or negative on our stock.· 

18 Q And did you have a discussion with Mr. Smith at your 

19 deposition, even, about that? 

20 

21 

A 

Q 

Yes, we did. 

Regarding he mentioned, I think, the -- has Mo 

22 been liquidated. 

23 

24 

A 

Q 

It has. 

Was Mo a legitimate investment? 
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e 
1 A Very legitimate. I had high expectations. I took a 

2 young designer that won every amateur award in Europe . 

. 3 Designer of the year. When I first met her, we were -- she 

4 was actually under negotiations with Louis Vuitton to do a 

5 project together, so I had every reason to believe that this 

6 could make money. 

7 Q In terms of the movies, did you take any movies on 

8 your column? 

9 A I'm taking the movies on my column. 

10 Q And has there been any interest by Gabby to take 

11 init or to take part of the movies? 

12 A Not that I'm aware of. 

13 Q All the assets that you bought that she didn't know 

14 about, are you taking those on your side of the column? 

15 A I'm taking all of those assets on my column, the 

16 non-cash assets, yes. 

17 Q And is that -- do you have -- and how do you -- do 

18 you believe that's good or bad in terms of what she'll receive 

19 at the end of the case, which is what you will receive? 

20 A At the end of the case, all things being equal, she 

21 will get approximately 18 million dollars of cash and her 

22 house that's paid for. Her ability to invest that into any 

23 portfolio with any manager, including UBS or anyone she wants 

24 to hire, she'll have 18 million dollars of capital at work. 
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1 If she just invested it in bonds she'd probably make a two and 

2 a half to three percent return. Just bonds. They're safe. I 

3 will have single digit millions. I'm not complaining about 

4 that. It's -- it's a nice life, but at the end of the day, 

5 I've go a house that I'm not going to kick my parents out of. 

6 Mr. Smith alluded to my qrother leaving. I don't know. He's 

7 been talking about leaving since he got here, so I don't know 

8 when that happens. I don't know what the-outcome is of Nadya 

9 and the house. So I will have single digit to invest and she 

10 will have 18 million dollars. And there's no reason in the 

11 world why she shouldn't achieve just a reasonable -- even as a 

12 novice or non-investor--· a four percent return on that. 

13 Q Is there any reason to believe UBS wouldn't manage 

14 her money, the same 18 to 20 million that they've been 

15 managing for you and her? 

16 A They have repeatedly asked for permission to reach 

17 out to Gabrielle. They are excited to manage her money. And 

18 I don't believe for any reason at all that they would handle 

19 it any differently than any other client. They're familiar 

20 with me. They'd love to have her portfolio. These guys get 

21 paid on volume, so to lose an account isn't in their best 

22 interest. But by the same token, you know, if she's not 

23 comfortable, she can literally go to any investment house 

24 around the country. They would -- including the bank -- and 
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1 they would gladly invest her money for her. 

2 Q Now Bob Galen, your broker, we reached out and that 

3 name was given to Mr. Smith and Gabby, wasn't it, to call? 

4 A Yes. 

5 Q And in fact I think Mr. Leauanae even called Mr. 

6 Galen, correct? 

7 A I'm -- I'm not certain. 

8 Q (Indiscernible) . But Mr. Smith had the number to 

9 call. 

10 A Yes. 

11 Q So it. s not like that's hidden from them. 

12 A I think I gave it to him during my deposition, if 

13 I'm not mistaken. 

14 Q Now they mentioned any -- a -- the radiology 

15 associates and iChill. Are those sort of secret, top secret, 

16 only you can invest in those? 

17 A No. UBS got the prospectus for iCh~ll. It so 

18 happened that I knew the executive, so I was comfortable 

19 investing in -- in Radiology Partners. NEA is handled by UBS. 

20 It just so happened that because of my relationship with John 

21 Neurer (ph) at the time that he lowered the threshold of 

22 investing. That is the only consideration I got. iChill is a 

23 small investment in the overall scheme of our portfolio. It 

24 was my old college roommate who -- who introduced me to the 
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1 principles of iChill, and all he did is introduce me to them. 

2 Whether or not it turns out to be a good investment, I don't 

3 know. 

4 Q On our marital balance sheet which we've given to 

5 the Court, do we divide those three assets equally between you 

6 and Gabrielle? 

Yes. 7 

8 

A 

Q From your -- on your proposed vision on your marital 

9 balance sheet, you are taking assets that you believe she 

10 would not want, right? The real estate in California, 

11 correct? 

A 

Q 

A 

And the cars, correct. 

And the loans to your family of course. 

Yes. 

12 

13 

14 

15 

16 

17 

Q So are you trying to stick her with any bad asset? 

A None whatsoever. 

Q So she's going to have 18 million plus half of those 

18 three assets that Mr. Smith asked you about, being NEA, iChill 

19 and and the radiology, correct? 

20 A They are part of her portfolio and a house that's 

21 fully paid for. 

22 

23 

24 

Q 

A 

Q 

And then during this case, did she buy a house?. 

She did. 

And how expensive was the house? 
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1 A Roughly two and a half million. 

2 Q And how big was the house? 

3 A Over 7,000 square feet. 

4 Q And is that bigger than any of the houses you own? 

5 A Significantly. 

6 Q Okay. And she's one person? 

7 A So she says. 

8 Q Okay. And no kids. 

9 A Correct. 

10 Q And did you sign the documentation to facilitate 

11 that? 

12 A Yes. 

13 Q In addition to that house for 2.5 million, as part 

14 of our agreements in the interim of the case, did she receive 

15 cash, which is in her own UBS account? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

that 

A 

Q 

A 

Q 

is 

A 

Q 

A 

She did. 

And how much cash is that? 

I think approximately 1.2 million. 

So she's familiar with having a UBS account, 

handled by Mr. Galen, isn't it? 

Correct. 

And in fact that 1.2 is invested, correct? 

I -- I 

MR. SMITH: We should probably go back to 
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If 

e 
1 non-leading questions. 

2 

3 

4 

5 

Q 

Q 

A 

Do you know what the status 

THE COURT: Sustained. 

-- of the 1.2 million account at UBS is? 

I believe it's invested. I don't know specifically 

6 what Mr. Galen has her money invested in. 

7 Q And generally when we talk about a liquid account, 

8 tell the judge -- I don't know that he's got these investment 

9 accounts, maybe he does -- just what generally are in those 

10 investment accounts. 

11 A They are stocks. They are bonds. They are holdings 

12 in REITs, real estate investment trust. They -- they're 

13 typically anything that are liquid or could be liquidated 

14 quickly to give you cash to reinvest, make different 

15 decisions, cash out quickly if you think the market or the 

16 portfolio is under-performing. So it is as close to being 

17 completely liquid as you can be. 

18 Q And how do you and explain to the Court the 

19 process whereby the client, such as you and Gabby, would 

20 interact with Bob Galen. Just give a quick synopsis in terms 

21 of what you invest in and what your rate of return would be. 

22 A Yeah. So first of all, you need to know they're 

23 compensated on growth. The more money you have in their 

24 account, they charge you a management fee to manage, so the 
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,. 

1 more you have, they more they make. So their incentivized to 

2 see you grow your portfolio. 

3 And number two, typically Bob or Dave -- and I'm 

4 sorry, I don't know Dave's last name, his partner. 

5 Q Muncha (sic). 

6 A Mun -- Mucha, would call and say we're looking at a 

7 couple of different opportunities that have hit UBS and we --

8 we've gone through and we think given your investor profile of 

9 relatively low risk, low returns, or lower returns, that we 

10 found a couple of different opportunit-ies that we think you 

11 ought to take a position in. So they lead the process. 

12 They're trained experts; I'm not. And more times than not 

13 I've said just walk me through your logic of why you thin~ 

14 it's a good investment, how's the fund performed. Anyone can 

15 ask that question. What's the history. What's the 

16 trajectory. And -- and probably 99 percent of the time I've 

17 said you made your case, I accept your recommendation. 

18 Q Now the last tax return that you filed would have 

19 been for 2014, and I believe that's in evidence, correct? 

20 

21 

A 

Q 

Correct. 

And without wasting our valuable time, does that 

22 return reflect investment income that you and Gabby would hav 

23 earned on an account of an approximate 20 million dollars? 

24 A It did. 
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1 Q So the Court can see the returns on that tax return; 

2 is that correct? 

Correct. 3 

4 

A 

Q Now coun opposing .counsel asked you about a qui 

5 tam action in 2012. 

6 

7 

A 

Q 

Correct. 

Do you recall that earlier? And can you explain 

B what concerns you had regarding the qui tam action, how that 

9 related to that? 

10 A Yeah, my concern, even though I wasn't named, it was 

11 a transaction that happened in Denver, Colorado before I was a 

12 chief operating officer and I was a division president of a 

13 very different geography. One of the analysts filed a qui tarn 

14 suit alleging that DaVita was giving -- gifting two physicians 

15 ownership shares in joint ventures, selling them below market 

16 value, so essentially gifting a referral source, which is a 

17 Stark violation. 

18 During the course of that, my boss, who was very 

19 political and very astute and a good CEO and has done well by 

20 DaVita for most of the years was working hard to distance 

21 himself, even though he had handled that transaction. Again, 

22 I wasn't involved at all. And there was a point at the case 

23 where I think Kent was deliberately looking for people that he 

24 could, if he needed to, to sacrifice to the government because 
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e 
1 

. . . ~ ... . . ~ .· .. :-. . .'.. . 
this is a case where the.-government decided to intervene. It 

2 was intervened on behalf of the US Attorney's Office out of 

3 Colorado. The lead Assistant USA and Kent did not get along. 

4 He threatened a criminal violation, criminal prosecution. He 

5 started threatening exclusion from the Medicare program. · And 

6 as the intensity to settle increased and I 

7 Kent's videotaped depositions or his grand 

and I saw one of 

not dep -- grand 

8 jury. I saw one of ryis videotapes and there were some 

9 statements in there that were in accurate and I -- I believed 

10 at the time that Kent was looking for a scapegoat or 

11· scapegoats. And -- and there were too many conversations and 

12 too many questions where my name was being introduced into a 

13 matter that I had absolutely nothing to do with. 

14 

15 

Q 

A 

And what concern did you express to Gabby in 2012? 

That I believed at the current trajectory that if 

16 push came to shove and Kent believed that he was in harm's 

17 way, either criminally or facing exclusion from the Medicare 

18 program, that he would not hesitate to sacrifice me as a 

19 scapegoat to the government. And they may have been satisfied 

20 with that. 

21 Q And how would that have affected you and Gabby's 

22 financial situation? 

23 A If I was terminated, any un-vested option would have 

24 gone away. There is nothing in the option agreement that 
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1 gives you pro rata. If I.'m ~6t there the day it expires, it 

2 goes away. Number two, I would have been excluded from 

3 Medicare, _so taking a job in the healthcare section where I've 

4 spent almost a majority of my life working would have been· 

5 physically impossible, at least for any organization that 

6 dealt with the government as a payer. It would have been 

7 disastrous. 

8 Q So did you have a real concern about your career at 

9 that time? 

10 A I not only had a concern about my career, I had a 

11 concern about just being dragged into a civil or criminal 

12 prosecution that I had nothing to do with the initial case. 

13 And the company, as Mr. Smith identified, provided criminal 

14 counsel for me. 

15 Q I want to show you a couple of emails that opposing 

16 counsel showed you and didn't look at all of the issues. If 

17 you got to Exhibit 23 in their book and you go to -- I think 

18 it's Bates stamped 12176. 

19 A Okay. 

20 Q Is this email March 7th, 2011 from Gabby to you? 

21 A Yes. 

22 Q And if you look at the first paragraph, the second 

23 sentence, this is in March of 2011, starting with I guess I'm 

24 feeling that way. Can you read that to the Court? 
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1 

2 

3 

4 

5 

A 

Q 

A 

Q 

A 

I'm sorry, I guess I'm feeling that way? 

Yeah, I guess I'm feeling-~ 

Yeah. 

-- that way. 

I guess I'm feeling that way because our situation 

6 is still going on this way, and unlike in the way too distant 

7 past, it feels no different when you're far, far away than it 

8 does when you're simply away. I think it's because I'm just 

9 so used to you being away and out of my life these days. 

10 

11 

12 

Q 

A 

Q 

And the date of that is March 7th of 2011, correct? 

Cor-rect. 

Now did you -- forgetting wha½ you may have said, 

13 did you ever move back to Lake Las Vegas? 

14 A No. The last time I stepped foot in that house was 

15 either June or July of 2010 for a very br-ief conversation. 

16 Gabrielle asked me where my suitcase was and I said I wasn't 

17 staying. It was the last time I stepped foot in our home in 

18 Lake Las Vegas. 

19 Q Even though you're professing in these emails love 

20 for her, did you ever celebrate her birthday with her after 

21 June of 2010? 

22 A No. We didn't celebrate any holidays. There were 

23 no trips together. 

24 Q Well, I'm going to go through every holiday. Did 
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e 
1 she celebrate your birthday? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?2 

23 

24 

A I don't recall if she sent me a card or not, but 

there was no celebration. 

Q Did she send you gifts? 

A No. 

Q Did you ever celebrate Valentine's Day? 

A No. 

Q Did you go to Christmas -t:-o be with her and her 

family after 2008? 

A 

Q 

A 

Q 

No, 

Was Christmas an important holiday with her family? 

Extremely important. 

Had you all gone to Brooklyn to the, I guess, 

ancestral home with her and her siblings and originally her 

parents 

A 

Q 

A 

sometimes 

Q 

Christmas 

A 

Q 

celebrate 

From 

-- prior to '08? 

Every year for Christmas through New Year's and 

Easter. 

So was it a big deal that you didn't go for 

after '08? 

Yes. 

Did you ever, after 20 -- I think '08, did you ever 

New Year's Eve with Gabby? 
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1 A I stopped celebrating New Year's Eve with Gabrielle 

2 well before 2008. 

3 

4 

Q 

A 

Did you ever take vacations of any type? 

The only vacation we ever took together, other than 

5 two two-day work functions in early 2005, '06, Gabrielle flew 

6 out to Australia in the 1990's and joined me for a -- a week 

7 long trip in Sydney. 

8 Q So filing a complaint for divorce and she found out 

9 in July of 2010 -- after July of 2010, in spite of all the 

10 emails professing not wanting to hurt her and loving her; did 

11 you physically do anything to get back together with her in 

12 the in the normal sense of a relationship? 

13 A Nothing. 

14 Q And -- and she, in her emails to you, including the 

15 one I just showed you, recognized your distance from her, 

16 dido' t she? 

17 A Correct. 

18 Q Okay. If you go to Exhibit 23, Bates stamp 12151. 

19 A I'm sorry, one more time, Dan. 

20· Q 12151. 

21 A 121 -- okay. 

22 Q Okay. If you go -- this is an email she sent 

23 May 4th, 2011, correct? 

24 A Correct. 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/24/2016 TRANSCRIPT fSEALEDI 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

you on 

128 

01165 



1 Q And this is ·in the packet·of emails that Mr. Smith 

2 had shown you earlier this afternoon. The first paragraph, 

3 could you read to the Court starting with the saddest thing. 

4 A The saddest thing about this is the way you've lied 

5 to me, although I guess that wasn't difficult for you 

6 considering everything that's gone on these past years and 

7 these past 10-plus months. 

8 Q So do you think she knew that you weren't telling 

9 her the truth from this comment? 

I do. 10 

11 

A 

Q And then if you go to the one, two, third paragraph, 

12 starting with please, Dennis, don't add insult to injury. 

13 A Your parents don't even know you're there but you're 

14 still -- you still might see them before you leave. Please, 

15 Dennis, don't add insult to injury by not showing up for what 

16 would have been our last attempt at making this work. Not 

17 having the guts to tell me by phone at least and then letting 

18 me know you might actually be spen'ding time with them when you 

19 should have been here; just how vindictive are you? 

20 Q And then read the next sentence. 

21 A Who walks away from their life for as long as you 

22 have? Better yet, who puts up with someone who does that? 

23 You have responsibilities to this house that you have simply 

24 walked away from. Over a month ago you said you needed two 
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1 weeks and then nothirig~ ahd you've been playing that game all 

2 along. I'm not sure why you're stalling. You say you love 

3 me, you don't want -- you say you love me, you don't want me 

4 to hate you, but look at what you're doing. I know I've said 

5 this to you before, but I now see exactly what you meant when 

6 you -- you came here on July 11th. You were always afraid of 

7 becoming the cold, selfish and unhappy person that your 

8 parents are. Well, guess what. 

9 Q Okay. And then I want you to jump down to the 

10 bottom of the page. I want it's in the middle where she 

11 says amazing what you can find out when you look online, just 

12 like you told me to. Do you see that? 

13 

14 

15 

A 

Q 

A 

I do. 

What -- tell the Court what that's about. 

I told Gabrielle that I'm a Section 16 officer and 

16 every aspect of my compensation, my perks, my benefits, my 

17 stock options,, any trades are required to be reported to the 

18 FCC and any human being with a computer can'go online and 

19 that's public information. 

20 Q And then if you go to the next page, 12152 -- do you 

21 need water or something? Okay. 

22 

23 

A 

Q 

No, I'm good. Thank you. 

Do you -- do you -- I don't want to read the whole 
r\ 

24 thing, but did -- she accuses you of being a liar there; do 
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1 you see that? 

2 

3 

A 

Q 

4 reference? 

5 A 

6 Q 

7 A 

8 Q 

9 A 

So which paragraph, Dan? 

It's the first paragraph. Do you see that 

Yes, I do. 

And then is there a reference to Kent? 

There is. 

And who's Kent? 

Kent Thiry, my CEO and Chairman of DaVita. 

;1 ,. 

10 Q Why don't -- can you explain to can you read that 

11 to the Court? 

12 A She says, or did Kent command you to go to Florida 

13 today and you once again decided that,pleasing him was more 

14 important than taking control of your life and only doing --

15 and doing the only good damn thing your wife has ever asked 

16 you to do during all this time. 

17 

18 

Q 

A 

And by the way. 

And by the way, how did it go when you told Kent 

19 what's going on in your life? 

20 

21 

22 

23 

Q 

A 

Q 

A 

And is some of that bolded? 

Yes. 

And how did you feel when you saw that? 

I don't remember how I felt, Dan, after a while. 

24 Probably null and emotionally void. I -- I don't know. 
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1 Q Did that the fact she mentioned Kent, did that 

2 give you any pause regarding your relationship with Kent as it 

3 related to Gabby at that time in 2011? 

4 A Sure, I thought it was a nice reminder that I know 

5 how important DaVita is to you and I know who your boss is, 

6 yes. 

7 Q And what kind of money was at stake in 2011 for both 

8 you and Gabby if things went south? 

9 A I have to look at the sheet, but when you look at 

10 the money that was generated for the estate, ·the bulk of the 

11 money happened between '10 and '15, so -- we can look at your 

12 chart, but it -- it was double-digit in the millions, so it 

13 was significant that -- that was at stake. 

14 Q And then if you go down further in that next -- I 

15 guess two paragraphs down, are there a reference to counseling 

16 and counseling appointments? 

17 

18 

A 

Q 

Yes. 

Are there a reference to you make all kind of 

19 promises that you basically don't keep. 

Correct. 20 

21 

A 

Q I don't want to go through every email, but is ~hat 

22 the tone of the various emails contained in these exhibits? 

23 A The -- ·the tone of her emails were all over the 

24 place. We read through some that didn't have'the edge on 
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1 those and we're looking. at one today that clearly she was 

2 angry and frustrated, I believe, and disappointed and those 

3 those were exactly the emotions that I was trying to do my 

4 best to make sure that she didn't get to. 

5 Q Were there times that you did not speak to Gabby by 

6 phone and limited your communications to text? 

7 A After 2010, in the June/July time frame, we went to 

8 almost exclusively text messaging and email. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

And why is that? Q 

A Just difficult to have a conversation with her. A, 

she was hurt; and B, she was angry; and C, I don't think I had 

the answers. So it was just easier to avoid a conversation. 

I think it goes back to what I said in the beginning, my 

inability to have tough conversations with her and make 

decisions as it related to our relationship. 

Q If you go to Exhibit 22, Bates stamp 12358 

A I'm sorry, one more time, please. 12 --

Q Exhibit 22, Bates stamp 12358. 

A Okay. 

Q This is an email dated August 10th, 2011 from Gabby 

to you. 

A 

Q 

A 

Yeah. 

And you see that first 'paragraph? 

I do. 
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Why don't you- read that to the Court. 1 

2 

Q 

A I just don't understand this, Dennis. In the time 

3 it takes you to text me or write an.email you can pick up the 

4 phone and talk and every text, every email contains a deadline 

5 and promise that you will call me and then you don't. Where 

6 do you really expect this to go at this point? In the past 13 

7 months I've grown to love myself a lot more 'than you may 

8 remember, so now I just sit back and watch you do this over 

9 and over, expecting it every day, and sure enough you just 

10 keep proving me right. 

11 

12 

13 

MR. SMITH: What number was that one, Mr. Marks? 

MR. MARKS: 12358. 

MR. SMITH: Thank you. 

14 BY MR. MARKS: 

15 Q Now during this time Gabby was living in the Lake 

16 Las Vegas home? 

17 

18 

19 

A 

Q 

A 

Correct. 

Were you monitoring her spending? 

Not at all. I -- I did not have access to her 

20 credit cards and the whole time we were married or a good part 

21 of the time we were married Gabrielle, unlike our joint 

22 checking account, had her own checking account that her 

23 paychecks were deposited into. So I had no access to her 

24 credit cards. They weren't joint credit cards other than one 
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·, 

1 or two that we may have held. And I didn't have access to her 

2 checking account. 

3 Q Did you did you ever complain about her spending 

4 during this period? 

5 A Never. 

6 Q Did you prevent her from spending during this 

7 period? 

8 A Never. 

9 Q Did you monitor her spending during this period? 

10 A Never. 

11 Q And based on her financial disclosure form, what was 

12 she spending per month? 

13 A She -- she claims that she spent between 15 and now 

14 $20,000 a month, and annualized it's anywhere from 180 to 

15 $240,000 a month -- a year. 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Was she -- did she have access to a country club? 

She did. 

Could she sign at the country club? 

She could. 

Did she have access to a golf club and golf course? 

She did. 

Could she sign and play golf? 

She did and there was a monthly bill that came every 

24 month to give her the opportunity to play. Whether she did or 
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1 not, I don't know. 

2 Q And she was Jiving in ~-.how big was the Lake Las 

3 Vegas house? 

4 

5 

A 

Q 

6 location? 

Just under 3,000 square feet, approximately. 

Was there any unique about it in terms of its 

7 A It's right on one of the islands or fingers of Lake 

8 Las Vegas. It's got the largest backyard in terms of 

9 waterfront. It's got a boat dock. It's got a magnificent 

10 view of both Lake Miramonte -- or the village and the other 

11 side down to the health club. Remarkable backyard and pool. 

12 And it's -- it was a nice home. 

13 

14 

15 

Q 

A 

Q 

And what was the purchase price? 

In 2003 I believe we paid 2.25 million for it. 

Okay. Now in terms of Gabby's career during that 

16 time, was she working? 

17 

18 

19 

A 

Q 

A 

Yes. 

And do you know where she worked? 

When we first moved down here, I think she took a 

20 very short job at Sunrise Medical. I think that job only 

21 lasted about six months and then she went to work for Catholic 

22 Health Care. 

23 

24 

Q 

A 

And what was she doing at Catholic Health Care? 

I don't recall if she started as a certified legal 
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1 nurse consultant. That's where she spent the bulk of her 

2 time. I seem to remember she was either hired in claims or 

3 billing. I don't remember specifically, but she's been there 

4 for the last 11 years working 24 hours -a week and I don't know 

5 how long she has had the legal nurse consultant title. But 

6 ·it's been 

7 Q In in her legal nurse consulting, did she 

8 interact with lawyers all day? 

9 A All day long. 

10 Q Was she handling medical malpractice claims against 

11 nurses of the hospital? 

12 A She was handling and adjudicating which cases on --

13 on a patient issues, if I'm not mistaken, and what law firms 

14 that they were --

15 MR. SMITH: Foundation, Your Honor. How does he 

16 know this? 

17 BY MR. MARKS: 

18 Q 

19 

20 Q 

21 Health? 

22 A 

23 Q 

24 A 

Did you talk to her --

THE COURT: Sustained. 

Did you talk to her about her job out at Dignity 

I did. 

And did she tell you what she did? 

She did. 

D-13-489442-D CIOFFI-KOGOO vs. KOGOO 02/24/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

137 

01174 



1 Q And what did she tell you she did? 

2 A She told me that as claims came in against the 

3 hospital that they would somehow make their way to her office. 

4 She and her boss would decide the seriousness of the claim, 

5 whether recommendations for taking a financial reserve were 

6 necessary, and ultimately which outside law firm that handled 

7 their med-mal cases the case would be awarded to. 

8 Q And do you know why she didn't advance over the 10 

9 years that she had that job? 

A I --

MR. SMITH: Foundation. 

10 

11 

12 MR. MARKS: There's enough foundation. He's talked 

13 to her about the job. 

14 

15 

16 

MR. SMITH: Why she -

THE COURT: Sustained. 

MR. SMITH: -- didn't advance? 

17 BY MR. MARKS: 

18 Q Did you do anything over the 10 years to prevent 

19 Gabrielle's advancement 

20 A 

21 Q 

22 A 

23 Q 

24 A 

No. 

-- in the medical field? 

No. 

Do you have an opinion as to why she didn't 

I --
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1 MR. SMITH: Objection. Opinion evidence. 

2 MR. MARKS: He ,can express his opinion, Your Honor. 

3 THE COURT: What -- I didn't hear the objection. 

4 MR. SMITH: The objection is that it calls for an 

5 opinion evidence from a layperson. 

6 MR. MARKS: Opinion on why his wife didn't advance. 

7 THE COURT: The objection is overruled. 

8 THE WITNESS: I think --
9 BY MR. MARKS: 

10 

11 

Q 

A 

You can answer. 

Gabrielle liked working three days a week, some 

12 of that time at home. The -- her office was literally a 

13 couple of ·miles from the house, although she covered all of 

14 the campuses here. She had four days a week off to either 

15 take advantage of the sun, which she adored doing, and -- and 

16 caring for her cats, which was important to her. And she had 

17 a couple of friends in Lake Las Vegas, one in particular. I 

18 think she just enjoyed her lifestyle. 

19 

20 

21 

Q 

A 

Q 

And did you object to that? 

No. 

There was some mention of her job as an investigator 

22 with the North Carolina Board of Nursing from communications 

23 with her. Could you elaborate on what she was doing there? 

24 A Yeah. The North Carolina Board of Nursing handled 
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e 
1 all complaints that had to do with licensed personnel, 

2 presumably nurses. I don't know if it was LVN's or RN's or 

3 both, but anyone with a nursing credential. 

4 The majority of her cases were nurses that were 

5 accused of drug diversion 

6 MR. SMITH: Again, foundation, Your Honor. 

7 THE COURT: Sustained. 

8 MR. SMITH: Conversations. 

9 THE COURT: Sustained. 

10 BY MR. MARKS: 

11 Q How did you learn what she did? 

12 A She told me. 

13 Q Okay. What was she doing? Tell -- give the Court 

14 an overview of what she told you she was doing. 

15 A She -- and -- and you should know that I also 

16 attended dinners with her boss and assistants in her office. 

17 She told me about her training when we got there with her 

18 protege that was her mentor, that was assigned to train her, 

19 all of the programs that she went to to get certified on an 

20 annual or every 18 month program. So there was extensive 

21 conversation about what she did. She talked about her cases, 

22 she talked about what she was presenting to the board. But at 

23 the core of what she did, was investigate bad behavior, which 

24 could be drug diversion, patient abuse, falsification of -- of 
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1 medical records. Anything where licensed personnel was 

2 accused of doing something, wrongdoing. And her job was to 

3 investigate and make a determination to her boss her name 

4 was Donna whether that needed to go to the Board of 

5 Nursing. If -- if they decided it needed to, then Gabrielle 

6 would present to the board. They'd make a recommendation in 

7 terms of how to -- how to penalize this individual, revoke 

8 their license, make them take a program, make them take a 

9 course, submit to urine testing every so often, is just a 

10 couple of examples. And that's -- that's what Gabrielle did. 

Did she get pleasure in doing that job? 11 

12 

13 

Q 

A 

Q 

She thoroughly enjoyed that job in North Carolina. 

Did your moves, your career moves, adversely affect 

14 Gabri -- Gabrielle's career as a nurse? 

15 A I think quite the contrary. That as an executive 

16 that interviews people all day long, the diversity of her 

17 program, from recruiting, clinical nursing, sales and 

18 marketing, clinical oversight, penal responsibility of units 

19 in -- in -- in both Philadelphia and North Carolina, 

20 investigative background in North Carolina -- I'm sorry, in 

21 North Carolina. Working for Kaiser, one of the premier 

22 medical delivery systems in America, and then even Dignity. 

23 Every one of t~ose aspects made her a better candidate, 

24 coupled with the event that she was a licensed nurse, had a 
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1 undergraduate degree and a -- a post-graduate degree as --

2 with MPH. I -- I t~in~ ~11 of her experiences just made her 
• ''"" •· I. ::, I ' ·~ 

3 an ideal candidate for a health care system, for a law firm, 

4 for a bunch of different venues that she could have pursued. 

Did you ever encourage her to go to law school? 5 

6 

Q 

A I did, when we were living in Lake Las Vegas. And 

7 we knew Shelley Berkley, she was a good friend. Shelley had 

8 some relationships with a law school and encouraged Gabrielle. 

9 She asked me about the money. I said you should go to law 

10 school if that's what you want to do. I think she went so far 

11 as to get the LCAT (sic) or whatever the -- the -- the 

12 prerequisite is. And then the discussion literally fell on 

13 deaf ears. We never talked about it again. 

14 Q Did Gabby know you love cars? 

15 A Yes. 

16 Q Could you explain your car history with Gabrielle 

17 during the marriage? 

18 A Yes. When we were living in in Philadelphia back 

19 in 1991, we bought our first luxury car together, ·an Infiniti 

20 Q56, right after they had hit the market. When we moved to 

21 North Carolina, Gabrielle helped me pick out my fir -- helped 

22 me pick out my first Mercedes. I had a BMW 745 and I had a 

23 Porsche 911, which I did buy that on my own, but was embraced 

24 by Gabrielle when I pulled up in the driveway. When we moved 
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1 to Southern California I had a -- a -- ano½her -- a BMW. I 

2 had two Mercedes. I had a br~nd new Porsche 911. When we 

3 moved to Lake Las Vegas Gabrielle went shopping with me to buy 

4 a BMW 645 convertible, a Porsche Cayenne, an Audi, a small 

5 SUV, and I may be missing something. But throughout the 

6 years, even back in Philadelphia whe·n at that time I was 

7 probably making $75,000 a year as a national sales director, 

8 we've always had nice cars. I, in particular. I love cars 

9 and I've had multiple nice cars throughout our our history, 

10 starting in Philadelphia. 

11 Q Now when you moved to Las Vegas, to Lake Las Vegas 

12 in the '03, '04 time period, had you already stopped having 

13 sex with Gabby? 

14 A We had no physical relationship whatsoever. Not --

15 not making love, not -- not whatever other word you want to 
'. 

16 put. We -- we simply had no sex life whatsoever. 

17 Q And what did you think the status of your marriage 

18 was at that time? 

19 A I thought the status of our marriage was -- I -- I 

20 -- I'd call it.we were roommates in Las Vegas, just sharing a 

21 house together and passing through. 

22 Q And then after you moved to Lake Las Vegas, how much 

23 time did you spend back in Las Vegas before you met Nadya? 

24 A I think for the first year prior to Nadya and the 
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• 
1 DaVita acquisition, I was probably there two days a week and 

2 on weekends. 

And did that change? 3 

4 

Q 

A Yes. (Coughing) Excuse me. - It changed late 2004 

5 for two reasons. Number one, the acquisition of Garnbro by 

6 DaVita. I was appointed to head the transition services for 

7 Garn -- on behalf of Gambro. That required a lot more time in 

8 Los Angeles with my DaVita counterparts. Probably three 
~ 

9 reasons .. Our relationship was for all intents and purposes 

10 dead; and third, I met Nadya and just -- that took me to Los 

11 Angeles a lot more. 

12 Q And after the birth of your twins in '07, how did 

13 that affect your return to Lake Las Vegas? 

14 A I would show up on a Friday afternoon, we would 

15 literally go to Metro Pizza or another pizza place. We'd go 

16 home, we'd watch a little TV, I'd go back to my office, I'd do 

17 a bunch of emails, I -- Saturday morning, on the rare 

18 occasions -- and Gabrielle did play golf but it was 

19 occasionally when good, close friends of ours were in town 

20 from Pennsylvania. More times than not I played by myself or 

21 -- or with a friend at the club. I'd go play golf in the 

22 morning. 

23 Occasionally Gabrielle and I would meet for lunch at 

24 the clubhouse. I'd then go to 24 Hour Fitness and then I'd 

D-13-489442-D CIOFFI-KOGOD vs. KOGOD 02/24/2016 TRANSCRIPT (SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

144 

01181 



1 spend a couple of hours at the El Dorado Casino. I enjoy 

2 playing kind of low stakes Blackjack. It was just good 

3 therapy. We'd come home, we'd decide whether we're eating in, 

4 eating out, or Gabrielle is going to cook something or we're 

S going to put something on the grill. Saturday evening we'd 

6 watch Bill Meyers (sic) and we'd go to bed early. And Sunday 

7 it was off to the airport again. 

8 Q Did you feel you had a good emotional relationship 

9 with her at that time? 

10 A No. 

11 Q Were you confiding in each other at that time? 

12 A I don't recall, other than supe!'ficial stuff, how's 

13 work going, at that time that we were confiding in each other. 

14 Q Then what happened -- did something happen regarding 

15 your career in 2009? 

16 A I yes. I was -- I was offered and promoted to 

17 the job of chief op chief operating officer at DaVita. It 

18 was 

19 

20 

Q 

A 

And how did that affect your life? 

It was the job of a lifetime. I was working for a 

21 publicly traded Fortune 400 company that had an incredible 

22 reputation, that was doing good stuff clinically and improving 

23 healthcare. And the fact that I had made it up from a sales 

24 representative years ago, I kind of cut through a lot of the 
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1 odds of not having a post-graduate degree, but I worked hard 

2 and -- and I was finally being recognized and rewarded for 

3 that hard work by being promoted to chief operating officer at 

4 DaVita. 

5 Q How rare is it for someone with your educational 

6 background to be a chief operating officer in a healthcare 

7 company? 

8 A I don't know if I can give you any industry 

9 statistics, but I can tell you relative to the leadership at 

10 DaVita today who's running our kidney care operation, who'·s 

11 running Healthcare Partners, who's running some of our 

12 subsidiaries. They -- I -- I would say 90 percent of our 

13 executive team, including Kent, my boss and most of our board 

14 members have advanced degrees. 

15 

16 

Q 

A 

And are they from ivy league schools? 

We have a program at DaVita that recruits 

17 specifically at I ivy league schools. We focus on 

18 Stanford, Kellogg's, Wharton, Harvard Business School, and 

19 occasionally UCLA. And the majority of people that are on our 

20 senior team have degrees from ivy league business schools. 

21 Q In terms of stock options and your wealth, you 

22 obviously accumulated most of your wealth in this 2010 period, 

23 2010 onward period. In corporate America, could you explain 

24 to the judge who's getting -- what type of executive is 
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1 getting the options and -- and how do you accumulate this kind: 

2 of weath. 

3 A Yeah. Number one, options are decided by the board 

4 of directors compensation committee, oftentimes with a 

5 recommendation from Kent. Most of the time in fact. The 

6 board wouldn't have that·kind of data in terms of who to award 

7 to. They just have to approve it. And number two, if you 

8 look at any corporation, usually the C-level executives, the 

9 chief financial officer, or the chief operating officer, or 

10 the chief legal officer, or the chief compliance officer, or 

11 the chief strategy officer, the chief accounting officer, and 

12 the chief executive officer, and perhaps a president, they are 

13 the ones thit are getting the majority of the options that are 

14 granted by the board. 

15 Q So when you're talking about a Fortune 400 company, 

16 you're talking about under 10 people at every one of those 

17 (indiscernible}; is that right? 

18 A Somewhere between 10 to 12, depending on where the 

19 cutoff is. 

20 Q So this so you're really -- you're talking about 

21 4 to 5,000 people in America getting this kind of a --

22 A If you use the Fortune 400 company as a proxy, 

23 that's probably a good guesstimate. I'm sure there are 

24 exceptions. 
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1 Q Well, explain also how long it took to get the 

2 options and actually exercise and make the money from when 

3 they were first offered to you. 

4 A Yeah. When I first came to DaVita in 2005 I was 

5 granted a very minuscule number of options and 5,000 

6 restricted units. I remember that. I -- I didn't have any 

7 real options during the first couple of years, '5, '6, '7, '8. 

8 Two reasons. I had a low number of options granted to me. I 

9 was the new guy, untested, unproven. And B, the DaVita stock 

10 during those years was just trading. It was remarkably flat 

11 during this period. 

12 Most of the options are granted on anywhere from a 

13 three to four year period. In the past some of them would 

14 would would -- not exercise -- would vest, you know, every 

15 three months, every six months, or if you got three year 

16 options, it would be a third, a third, a third at the end of 

17 each year. Over the last couple of years we've moved to 

18 basically four years of stock options where, you know and 

19 the board will decide what the vesting period is. 

20 Q Can you explain to the judge what is the what 

21 does a strike price mean? 

22 A Yeah. So when the board of directors and the 

23 compensation committee award you stock, on that day, whatever 

24 the stock closes at that day, when they sign the paper, you're 
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• 
1 given the number of options that they specify with a given 

2 strike price. For example, if the board signed a document 

3 today, I think DaVita stock closed at $63 -- I may be off 

4 but that would known as the strike price. When I went to 

5 exercise my options, when the vesting period -- when it 

6 vested, you would be given the difference between the trading 

7 price of the stock the day you exercised and the strike price. 

8 So sticking with the example of $63 a share, if -- if -- if I 

9 if the stock the day I traded was at $80 a share, I would 

10 get $17 a share times the number of vested options that --

11 that were exercised -- that were allowable to sell at that 

12 point. 

13 Q But you don•t get $80 times because you have to 

14 subtract the strike. 

15 A No. And and what most people don't know, it is 

16 reported as a FCC, Dennis Kogod sold a hundred thousand 

17 options at $80. The strike price isn't mentioned, to the best 

18 of my knowledge, in the FCC form. So anyone reading it would 

19 say, oh my goodness, he exercised a hundred thousand shares at 

20 $80. It's a hundred thousand shares, sticking with that case,· 

21 of $17 a share, and ·then you're taxed at whatever your 

22 effective tax rates are on your net proceeds. 

23 Q So in -- in ta -- in dealing with the example of 

24 last week, can you walk us through ~hat happened. 
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1 A In 2015, the April/May time frame, we were in a 

2 company blackout. The stock was trading at a reasonably high 

3 price, somewhere around 80 to 85 dollars, an all-time high for· 

4 DaVita. Given that Me were privy to the fact that we had some 

5 Medicare claims coming our way from the government, subpoenas·, 

6 as a Section 16 officer we were put into an extended blackout 

7 period. 

Q And blackout means, explain. 8 

9 A I -- you're prohibited by the FCC to trade. You 

10 have insider information that would put you at a -- an 

11 advantage to -- to take -- to take advantage of some data that 

12 you knew that -- that would benefit you personally. I -- I 

13 effectively was locked out from trading. Not a company 

14 policy, but an FCC. We -- we established a blackout and our 

15 general counsel said you now have information which is 

16 considered inside information, you're -- you're blocked out 

17 from trading. 

18 So those options had expired in 2015, roughly. 

19 There was 250,000 share -- options, not shares -- that were 

20 granted at a strike price of roughly $43 and change, maybe 

21 43.45. I don't recall the -- the cents. When the special 

22 blackout was lifted, the stock had already gone into a spiral 

23 and was trading in somewhere in the $60 range. It was my 

24 conclusion -- and -- and I had an expiration date of April and . 
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• 
1 May of 2016. I only had one year from the time they vested 

2 until they expired. 

3 And if they expired, what would happen? 

4 

Q 

A You give them up. There is -- there is no value at 

5 all. You literally leave them on the table. 

6 Q You get nothing. 

7 A You get nothing. So given the blackout precluded 

8 from selling when the stock was high, the next earnings call 

9 that came reported a bad quarterly earnings and -- and had to 

10 alert our shareholders that there were government 

11 investigations regarding Medicare Advantage and Medicare 

12 rates. The stock went down. 

13 So when the due date was coming up to -- to either 

14 exercise those shares -- I believe the stock was at the lowest 

15 point I had ever seen it, roughly $62 a share. So I had two 

16 options at that point. I could sell my shares at $62 a share, 

17 minus the strike price of 43, and get roughly $15 a share for 

18 the stock. And then -- so times 250,000, I don't know what 

19 the math is, let's just call it three million dollars at the 

20 time. And then would have been effectively taxed at 54 

21 percent, leaving a net of 1.5 million dollars. It was my 

22 my -- my de -- my talking to Bob Galen and believing that ·the 

23 whole healthcare industry was depressed. We made the decision 

24 that the best thing for the estate was to buy those shares, 
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1 take them in to our UBS account. And in order to do that, we 

2 had to pay taxes on the stock, the options that we were 

3 converting to actual shares. So without boring everyone, we 

4 had 250,000 shares and I have the documentation, if you'd 

5 like to see it, in my pocket right off the FCC website. We --

6 we sold 250,000 shares. We sold enough of the 250 shares to 

7 cover the tax liability and in exchange we ended up with 

8 roughly 41,000 shares of DaVita stock, which at the time were 

9 worth roughly 2.7 million dollars after tax. 

10 The good news is the stock has been up about $2 from 

11 the day that we traded that, so that alone is worth about a 

12 hundred thousand dollars on the upside. It's gone as high as 

13 65 in the last couple days. 

14 Number two, the value of it today versus what we 

15 could have sold the date that I was eligible is significantly 

16 higher. Now we own 40-some thousand additional shares of 

17 DaVita stock that as the market goes up, we can sell it. And 

18 it's my believe and all the ind -- industry an -- analysts 

19 that we're deeply, deeply discounted and the likelihood that 

20 stock is going to fall further is slim to none. That the 

21 expectation is over the next zero to 12 months, the stock will 

22 start to regain some of its value. 

23 So it was just as good business decision, rather 

24 than taking it off the table at a very, very bad price, to buy 
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1 the shares back, not reach into our savings to pay the taxes, 

2 selling just enough for the options to cover the tax 

3 liability. At the end of the day it was without a doubt the 

4 best business decision to make. 

5 Q And is that on your asset or marital balance sheet 

6 as part of the UBS account? 

7 A Yes, yes. We provided the UBS account that they 

8 they have taken possession of the 40-plus thousand DaVita 

9 actual shares. It is now deposited in the UBS account. 

Q 

A 

So will Gabby get her share of that as -

I don't 

-- part of the (indiscernible)? 

10 

11 

12 

13 

Q 

A I don't think we've worked out the micro-economics, 

14 but a reasonable answer would be we hold about 110,000 shares, 

15 real shares of DaVita stock as part of the portfolio, that we 

16 would divide that up 50/50. 

17 Q Okay. But the actions that you took, did you think 

18 it was benefitting the community as a whole? 

19 A There was no question about it. It was a much 

20 better decision to pay the taxes and hold the shares than ·to 

21 sell them before the black before the expiration date. And 

22 I had a very limited window. The window of trading for me as 

23 a Section 16 literally opened up last Monday for a couple 

24 weeks until we close out our quarter at the end of March. I 
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1 would have been in a blackout from March till our earnings 

2· call in mid-April. So those stock -- those options would have 

3 expired. If I had not exercised or done something during that 

4 window, we would have lost them all. And given the options, I 

5 absolutely made the best choice on behalf of -- of the estate. 

6 Q Now yesterday there was some questioning about what 

7 is going on at your company right now in terms of what you're 

8 personally doing and the difficulties you're facing. Can you 

9 explain that briefly to the Court? 

10 A Yeah. I would describe it as two or three things. 

11 My relationship with Kent, my CEO, has deteriorated. Number 

12 two, in 2012 Kent bought a bad business called Healthcare 

13 Partners. It's had a significant drain on the stock over the 

14 last couple of years. Our shareholders and analysts are tired 

15 of us standing up each year or each quarter talking about it's 

16 going to get better at Healthcare Partners. In 2014 he asked 

17 me to step into Healthcare Partners from Kidney Care where I 

18 had been since I started with Gambro as it's chief operating 

19 officer. And it was a business that was just very difficult 

20 to fix. 

21 There weren't any operating issues with the 

22 business. After we acquired it in September 2012, we 

23 literally were hit with five consecutive Medicare cuts and 95 

24 percent of the patients we serve at Healthcare Partners are 
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1 Medicare Advantage.- There is no way to -- to recoup 300 --

2 akin to 350 million dollars of profit, there is no way to 

3 recoup that by tweaking the operation. So I was given 

4 responsibility for a business that just was failing, and no 

5 matter how good and smart you were, you weren't going to turn 

6 it around. 

7 I was also, as I had been for awhile, in charge of 

8 our international operations and every time we had proposed 

9 taking trip to one of their international markets, Kent would 

10 remind me, literally, that without Healthcare Partners 

11 performing better, there is no international, that the board 

12 was going to force us to sell off that portfolio. So we ended 

13 up making sacrifices, not to focus on international. That 

14 business has not performed well. That's why I will not get a 

15 bonus for 2015. 

16 So I've been saddled with two virtually impossible 

17 assignments, and at the end of the day, similar to what I've 

18 described in the qui tam, you know, Kent, with all his wisdom, 

19 he's a great CEO, he's just not going to take the blame for 

20 this. The analysts and the 

21 

22 

23 

A 

MR. SMITH: Objection. 

-- shareholders want some 

MR. SMITH: His knowledge the objection is 

24 foundation. 
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1 

2 

3 

4 

5 

Q 

Q 

A 

Q 

Is this based on your 

THE COURT: Sustained. 

Is this based on your communications with Kent? 

Yes. 

Okay. For instance, give the Court an example. 

6 Normally low oil is low gasoline for us. How has that 

7 adversely affected your business? 

8 A We haven't been paid in the Middle East since we 

9 started that project. We have sunk a hundred and 50 million 

10 dollars of capital in winning a bid in the Kingdom of Saudi 

11 Arabia, the first time they outsourced their healthcare 

12 system. We won. We put all the capital up front and we had 

13 to take an impairment on the asset and take a huge reserve 

14 right off on our receivables. We started that project 

15 February of 2014. We've been treating patients ever since 

16 then. We've not gotten a single dime from the -- from the 

17 government. There -- there -- in all effective purposes, 

18 they're -- they're bankrupt, they're broke. 

19 

20 

Q 

A 

Is that because of the oil? 

Oil going from a hundred dollars a barrel to 27 

21 dollars -- dollars a barrel. 

22 

23 

24 

Q 

A 

And what about their civil war in Yemen? 

Funding the war in Yemen 

MR. SMITH: Poundation. I mean, how --
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1 Q Are do you travel? 

2 THE COURT: Sustained. 

3 Q Do you travel, do you talk to leaders of the 

4 kingdom? 

5 A I talk to high-ranking people, including the 

6 Minister of Health repeatedly. As a matter of fact, as you 

7 were with me, he called during lunch today to wish me well on 

8 my surgery next week. 

9 MR. SMITH: Still 

10 A I know about --

11 MR. SMITH: -- foundation. Move 

12 THE COURT: Sustained. 

13 MR. SMITH: This is hearsay. 

14 MR. MARKS: Your 

15 foundation. 

16 

17 

THE COURT: Okay. 

MR. MARKS: Okay. 

18 BY MR. MARKS: 

Honor, I think 

to strike. 

I can lay the 

19 Q Do you -- do you tra -- you've traveled to the 

20 Middle East and discussed finances with the Ministry of Health 

21 and high government officials there? 

22 A I was there four weeks ago to try to collect on 

23 behalf of the company. 

24 Q Okay. And are you ·-- do you also follow the news 
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1 regarding oil prices? 

2 

3 

A 

Q 

I do. a 

All right. Do you also follow the news regarding 

4 Middle East conflict? 

A I do. s 

6 Q Are you aware there's a civil war on the border of 

7 Saudi Arabia? 

8 A I am not only aware, we have clinics in the southern 

9 part of Saudi Arabia that we have not been able to access 

10 teammates to because of the war with Yemen. 

11 Q Okay. And from the discussions that you've had with 

12 the Minister of Finance -- or health minister, excuse me -- is 

13 DaVita getting paid or not getting paid? 

14 MR. SMITH: Objections -- objection. Foundation. 

15 This would all come from statements by other, and it also asks 

16 him to opine as to the position of the Saudis in regard to 

17 payment of future contracts. 

18 

19 

MR. MARKS: I'm not talking about --

MR. SMITH: How he would have foundation to do that, 

20 I have no idea. 

21 MR. MARKS: I'm not talking about future. If he's 

22 not getting paid, it's not hearsay. He can explain that he's 

23 not getting paid. 

24 THE COURT: The object --
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1 MR. MARKS·: I c'an 'say what were the conversations, 

2 are you getting paid or not. 

THE COURT: Well, but it has to be --3 

4 MR. SMITH: Not -- he's not here as the person most 

5 knowledgeable of DaVita's transactions. 

MR. MARKS: He's the head of international. 6 

7 THE COURT: Well, you need to lay a foundation as to 

8 his knowledge, if he has knowledge, and not just generalized 

9 circumstances. 

10 MR. MARKS: No --

11 BY MR. MARKS: 

12 

13 

14 

15 

16 

Q 

A 

Q 

A 

Q 

Are you the head of international -

I am. 

-- for DaVita? 

Yes. And I --

In that capacity, do you meet with high ranking 

17 officials in foreign countries? 

All the time. 18 

19 

A 

Q Did you meet with high ranking officials in Saudi, 

20 Kingdom of Saudi Arabia? 

21 A On my last trip I met with the Vice Minister of 

22 Health and the Vice Minister of Finance. 

23 Q And from those conversations, is DaVita getting paid 

24 or not getting paid? 
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MR. SMITH: Objection. -Foundation. Hearsay. 

MR. MARKS: It's not hearsay. 

THE COURT: Sustained. 

1 

2 

3 

4 MR. MARKS: Your Honor, it's whether they're getting 

5 paid. 

6 BY MR. MARKS: 

7 Q Do you have access to the records of DaVita to know 

8 whether DaVita is getting paid by the Saudi government? 

9 MR. SMITH: Objection as to vague and ambiguous. 

10 Getting paid in the future or is now receiving payment on the 

11 contracts? 

12 

13 

MR. MARKS: Now receiving payment from what's owed. 

THE WITNESS: We have not been paid a single dollar 

14 from Saudi. 

15 BY MR. MARKS: 

16 Q Does that affect your compensation, bonus, et 

17 cetera? 

18 A My compensation on international is based on 

19 operating income. When you're forced to take the financial 

20 reserves for non-payment, it has a profound and negative 

21 affect on operating income. So it had a profound effect. I'm 

22 not getting a bonus in 2015. And given that there's no sign 

23 of getting paid in '16, it will un -- undoubtedly have an 

24 effect on 2016 operating performance. 
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• 
1 Q Do you have an employment contract that gives you 

2 any job security? 

No. I'm an at-will employee. 3 

4 

A 

Q Do you have concerns about your continued employment 

5 at DaVita because of all these factors? 

6 A I have very serious concerns about my ongoing 

7 ability at DaVita to stay in my current capacity. 

Q And is that -- and what is that based on? 8 

9 A It's based on some conversations I've had with Kent. 

10 It's based on some emails that he's sent me over the last 

11 couple of weeks laying the foundation for compensation 

12 conversations. Documenting his disappointment in healthcare 

13 partners. Documenting his disappointment on the international 

14 portfolio. Those are all great leading indicators of how .my 

15 CEO is valuing my performance. 

16 MR. MARKS: Your Honor, maybe this would be a good 

17 time to take the break. 

18 

19 

THE COURT: That's fine. I do want a break. 

MR. MARKS: Your Honor, for tomorrow -- hopefully 

20 this isn't on my time. Can you cut my time? I just have a 

21 housekeeping issue. 

22 

23 at 8:30. 

24 

THE COURT: Yeah. We're -- my thought is we'd start 

MR. MARKS: So Mr. Kogod canceled. He was opening a 
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• 
1 clinic, a clinic in -- in Pahrump that was going to bring 

2 needed care out there. He's canceling his groundbreaking, 

3 which had been long-scheduled for months. He's not going to 

4 go to that. He has a phone call that he has to take. He 

5 could take it in the hall, but since I would be examining him, 

6 that's going to go till 9:15. Could we start at 9:15? 

7 MR. SMITH: But --

8 THE COURT: He 

9 MR. SMITH: I would prefer to --

10 THE COURT: But what 

11 MR. SMITH: start at 

12 MR. MARKS: He can't get out 

13 THE COURT: time is 

14 MR. SMITH: 8:30 

15 THE COURT: the call? 

16 MR. SMITH: and we'll start with another witness 

17 and then we can break and Mr. Kogod --

18 

19 the 

20 

21 -- I 

22 

23 

24 

MR. MARKS: Then he wouldn't be at his own trial for 

45 minutes, Judge. 

just 

MR. SMITH: It's -- it's up to Your Honor. I don't 

don't --

MR. MARKS: I mean --

MR. SMITH: want to miss any time. 

MR. MARKS: he's canceled his groundbreaking that 
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• 
1 was scheduled month --

2 

3 

THE COURT: No, and I -- I appreciate that. 

MR. MARKS: And last Wednesday you said we're not 

4 going Thursday. I mean, in fairness, I made plans I canceled. 

5 But, you know, he -- he canceled a big event in Pahrump, he's 

6 not going, but he's got to take this phone call at 8:30 

7 through 9:15. 

8 THE COURT: Okay. Well -- oh, the phone call is at 

9 8:30 or at nine? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE WITNESS: No, it's at 8:15 to 8:45, but it will 

probably run 10 minutes late. So we -- we said nine to 9:15 

to be safe. And I can take it 

MR. MARKS: We could start at nine. 

THE WITNESS: -- right out in the hallway. 

THE COURT: Okay. We'll start at 

MR. MARKS: How about start at nine? 

THE COURT: We'll start at 9:00. Yeah, we'll --

we'll start at nine then. 

MR. MARKS: And then the other 

THE COURT: That's fine. I -- I'm just -- I mean, 

21 from a schedule standpoint, we have the full day Thursday and 

22 Friday. I just want to make sure that each side gets their 

23 nine hours and -- and that we're finished by five so I can 

24 dismiss my staff --
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MR. MARKS·:· I know. 

THE COURT: -- each day 

MR. MARKS: I am --

THE COURT: so --

• 

MR. MARKS: very aware of that. 

THE COURT: Okay. I appreciate that. 

1 

2 

3 

4 

5 

6 

7 MR. MARKS: But, Judge, in terms of a notice, I hate 

8 to do these scheduling things, but the -- we called our 

9 realtor, you know, based on the idea --

10 THE COURT: Right. 

11 MR. MARKS: -- of yesterday, we found out we were 

12 only going this week. He cannot fly in, so we have to argue 

13 whether they can do updated appraisals and rental income, 

14 because we had a deal, I thought, under the appraisals for the 

15 {indiscernible). We're obviously taking the properties, but 

16 we got new appraisals literally I think February 8th or 9th. 

17 And our guy can't come in. I called him last Wednesday with 

18 the understanding that we were going to move -- they would go 

19 on Friday and he would go another day and Mr. Smith even 

20 agreed to that. When we called him yesterday, the minute you 

21 told us we're going, I talked to him after five yesterday, 

22 he's totally booked Friday and Thursday and said he just could 

23 not come in this week. 

24 MR. SMITH: If it's any consolation, our expert 
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• 
1 can't come either. Look,· job -- our job here is to try to get 

2 good data for the Court to make decisions about the values of 

3 these things, and we provided supplemental reports that gave 

4 the latest value, and the only value I think even from the 

5 Court's own experience, and Mr. Marks' experience, mine, 

6 that's really viable, because these dates -- these things are 

7 now eight or nine months old. Andi would note that the 

8 appraisal difference is about 270,000 --

9 

10 drive-by. 

11 

12 200 --

13 

14 

15 

MR. MARKS: They're six months old and it's a 

MR. SMITH: There's about 270 -- there's about 

MR. MARKS: But they didn't reappraise it. 

THE COURT: Don't interrupt. Don't interrupt. 

MR. SMITH: Okay. Please, Mr. Marks. There are 

16 about 270,000 of difference. The -- the appraisals that were 

17 done by Mr. Marks were done in May, not six months ago. 

18 They're about eight or nine months old now. So we would -- we 

19 would request, Your Honor, if that's the case, if both 

20 appraisers cannot be here on that day, perhaps we can set up a 

21 day for just like a Skype appraisal -- or a Skype testimony. 

22 You could -- I got a feeling this decision is going to take 

23 you at least a few days, maybe longer, to process and and 

24 finish. So in that time you could -- the Court could be 
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1 working on the other issues and then we could just take that 

2 last bit of evidence in regard to those appraisals. And I 

3 think that's the most reasonable way to do it in light of the 

4 duty to make those decisions as of the date of the -- the 

s MR. MARKS: It can never be of the date because you 

6 went -- we went to a discovery --

7 

8 

THE COURT: It's a moving target. Yeah. 

MR. MARKS: -- expert disclosure deadline more akin 

9 to federal court or state court. We used to do this the night 

10 before and we 1 d get stuff, you know, walking into court. 

11 

12 

13 

14 

THE COURT: Well, here 

MR. MARKS: We went to a 16.2 

THE COURT: Listen --

MR. MARKS: management where you're always going 

15 to be a couple of months behind because the cutoff of experts 

16 was in November. 

17 THE COURT: Here's -- here's what I'm going to do. 

18 I don't have a problem fundamentally -- and both parties have 

19 filed motions in limine that -- I'm vacating those hearings 

20 dates. I don't need those -- those hearing dates. We'll 

21 address those issues. I am inclined to go ahead and allow the 

22 Defendant -- given the fact that the neither appraiser can 

23 be here this week, I'll entertain how we proceed with that in 

24 terms of receiving that information, but I'll allow the 
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1 Defendant to update his appraisal~ I -- I -- I will say, as 

2 it relates -- and having read the pretrial memos -- I am not 

3 inclined to get into this notion of -- of rental value in 

4 terms of lost -- lost income. 

5 MR. MARKS: Your Honor, we still have the limine. I 

6 don't want to belabor it, but it's a drive-by. They did the 

7 one appraisal in July or June, then they just did a drive-by a 

8 couple of weeks ago. That probably wouldn't suffice to 

9 meet --

10 

11 

12 

13 

14 

15 to --

16 

17 

18 time. I 

19 

20 

21 

22 homes --

23 

24 

THE COURT: Well, it -- it may not. 

MR. MARKS: -- the evidentiary 

THE COURT: And --

MR. MARKS: standard. 

THE COURT: and again, that's where I'm going 

MR. MARKS: So we'll argue that Friday? 

THE COURT: Yeah. Well, we'll argue it at a future 

MR. MARKS: That's fine. 

THE COURT: I don't 

MR. SMITH: If I may. When you've already seen the 

THE COURT: You don't need to go into it again. 

MR. SMITH: -- you don't need to go into it --
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MR. MARKS: What if --1 

2 MR. SMITH: -- unless there's some material change 

3 in the homes, and I'm not --

THE COURT: Yeah. 4 

5 MR. SMITH: -- we're not aware of it. Nothing has 

6 been disclosed. And also, the -- the reason for the new 

7 values are the update comp -- comps. And he'll -- his 

8 appraiser will do the exact same thing. My guess is we're 

9 going to 

10 THE COURT: The question is --

11 MR. SMITH: be so close --

12 THE COURT: we may not be that far off. 

13 MR. SMITH: Yeah, we will we'll be so close 

14 that --

15 MR. MARKS: But, Judge --

16 MR. SMITH: -- we'll be coming back here and 

17 saying 

18 MR. MARKS: we think there --

19 MR. SMITH: okay, we've reached an agreement. 

20 MR. MARKS: were changes. My client knows the 

21 area and he thinks there's a shopping center that's going to 

22 kill the 

23 case law, 

24 

view. There were changes. I don't think under the 

even if he has to 

THE COURT: Well, I don't know. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

appraisal 

apparent 

MR. MARKS: -~ Jindiscernible} 

THE COURT: But --

e 

MR. MARKS: -- you can just assume a drive-by 

(indiscernible) is very cavalier. 

THE COURT: Listen. 

MR. MARKS: Drive by 

THE COURT: Listen. 

MR. MARKS: -- and add 

THE COURT: Listen, you 

MR. MARKS: 300,000. 

THE COURT: you -- you both -- it's -- it's 

to me from what you're telling me you both 

contemplated that this was going to occur and that --

MR. MARKS: I -- no. 

THE COURT: -- there was going -- that -- that's the 

16 suggestion. 

17 MR. MARKS: No, I thought the cutoff is the cutqff 

18 and that if you're a couple of months after -- the cutoff is 

19 November. You don't go by the date they did it. We had a 

20 discovery cutoff in November. We diligently did that before. 

21 He could have waited till I guess the last day, but we did it 

22 in the sununer. You don't get to just update in February by 

23 saying you need the information as of February when it's four 

24 months after discovery cutoff. 
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1 

2 

THE COURT: Well, I'm going 

MR. SMITH: This is a not a situation -- first of 

3 all, as the Court had noted, we continued this trial several 

4 times, and I would submit to you, if we get into the evidence 

5 on that, none of those were requested by us, although all were 

6 agreed to because of delays that were caused by the Defendant. 

7 Let me just say this. This is not first of all, 

8 we've -- we have disclosed this appraiser. We have done a 

9 report. This was just a supplement. None -- I think Mr. 

10 Marks will acknowledge, none of this thought this matter was 

11 completing on Friday. We thought that this was going to go 

12 out months from now. We're all scrambling around, and once 

13 we're done this particular issue, I want to deal with the 

14 housekeeping matter of presenting the depositions and tell you 

15 what we've decided to do on that and then get some guidance as 

16 (sic) the Court, if that's acceptable. 

17 MR. MARKS: I had one other question then I can turn 

18 so I still want to make a record that a drive-by wouldn't 

19 be sufficient under Fiesta Palms case at some point, whether 

20 it's Friday or whenever, however we do it. 

21 THg COURT: Well, that goes -- that's that 

22 ultimately goes to the weight of the appraisal. I -- I don't 

23 know --

24 MR. MARKS: No, it -- it --
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1 

2 

THE COURT: I haven't seen anything. 

MR. MARKS: Okay. Then we'll deal with it later. 

3 One last question then I'll turn it over to the Plaintiff's 

4 counsel. Are you contemplating oral closings on Friday? 

5 THE COURT: It depends on if there's time. If 

6 there's time left. We will -- we will end at five o'clock, by 

7 no later than five o'clock --

MR. MARKS: Are you 

THE COURT: -- on Friday. 

8 

9 

10 MR. MARKS: Are you contemplating briefs? Are you 

11 contemplating oral closings? Just where are -- what do you 

12 think? 

13 THE COURT: Well, I -- I don't -- it -- again, if 

14 there's time available, then I would I would certainly 

15 expect or even offer oral closings. If -- if time has 

16 expired, I don't have a problem entertaining, if you'd like to 

17 submit written closings -- although I look at your pretrial 

18 memos as being fairly thorough and that 

19 

20 

21 

22 

23 

24 

MR. MARKS: But things 

THE COURT: for all intents and --
MR. MARKS: come up and --

THE COURT: It does. It does. But --

MR. MARKS: All right. Well, let me just 

THE COURT: -- I'm op -- I'm open to -- to --
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• 
1 written briefs. 

2 

3 

4 If --

MR. SMITH: But we'll 

THE COURT: It really depends on where we're at. 

MR. MARKS: Right. Let's see where we're at. 5 

6 THE COURT: -- if you finish with examination and --

7 and we have a couple of hours remaining, I don't have a 

8 problem if you want to present oral. 

MR. MARKS: I doubt we' re going to have a lot of. 

MR. SMITH: Okay. We'll --

MR. MARKS: -- time on the end. 

9 

10 

11 

12 MR. SMITH: We'll -- either way is acceptable to us. 

13 If the Court has time and we can give a closing, great. 

14 

15 

16 

17 

THE COURT: Okay. 

MR. SMITH: If not, we'll do a written. 

THE COURT: If not, okay. 

MR. SMITH: So either way. In regard to -- in order 

18 to save time, because we're under somewhat strict --

19 

20 

THE COURT: Right. 

MR. SMITH: -- restrictions -- and hopefully you'll 

21 give us our time this afternoon so we can kind of shape the --

22 the remainder of our -- our days --

23 

24 

THE COURT: Okay. 

MR. SMITH: -- so we -- on the reading of the 
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• 
1 depositions, I can find no case or law standing for the 

2 proposition that this dep -- the depositions for unavailable 

3 witnesses have to be read into the record. I just can't. Ms. 

4 Garim -- Ms. Varshney looked for -- there was no case that was 

5 referenced by Mr. Marks and he hasn't at least indicated to us 

6 if he has it. We'd be more than happy to look at it. 

7 I believe that the proper procedure, at least 

8 described in Rule 32, is to submit the excerpts that are 

9 are requested to the Defendant. The Defendant will have the 

10 opportunity to review those experts (sic) and -- or excerpts 

11 and whatever -- excerpts. And also if there are objections --

12 

13 

THE COURT: Evidentiary objections. 

MR. SMITH: -- to the questions that are contained, 

14 he can submit those objections or we could do those orally. 

15 But, Your Honor, we simply -- with -- the task is submit six 

16 other witnesses by deposition. I simply won't have the time 

17 to read them into the record. I -- it just -- with the time 

18 I'm allotted, nine hours for the entire trial. So I just --

THE COURT: Do you have the excerpts 

MR. SMITH: We do --

THE COURT: prepared? 

19 

20 

21 

22 MR. SMITH: We do have the experts (sic) and we can 

23 provide those to Mr. Marks and so that he'll have the 

24 opportunity to -- to weigh in on anything. And I think it's 
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• 
1 pretty -- pretty easy in terms of determining, because the 

2 experts (sic) were pretty comprehensive. The depositions, 

3 most of it, were things that we would need. 

4 And you'll be happy to know that there's a finite 

5 amount of the deposition. You only have to read what's in the 

6 deposition. You don't have to go on with question and 

7 question and question and question. 

8 So I would I would think that it will be much 

9 easier for the Court to do that. It's much more difficult for 

10 us to read it into the record then have objections and we just 

11 don't have enough time. Unless the Court would consider 

12 adding a couple more days for just the reading of the 

13 depositions, I just don't think -- and I -- I think it's true 

14 with Mr. Marks. I don't think Mr. Marks believes he has 

15 enough time as well. 

16 So although our burden is a little bit more 

17 difficult because we have all the witnesses, we've done the 

18 accounting, so it's -- it's just a more difficult, more ti'me 

19 consuming presentation. But again, if we can just hand the 

20 depositions to the court with the experts (sic) -- excerpts, 

· 21 Mr. Marks can make his objections and then we -- we've got 

22 that done. 

23 

24 

THE COURT: All right. Mr. Marks? 

MR. MARKS: I'm not sure what he's saying. He's 
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1 going to take 

2 THE COURT: He has 

3 MR. MARKS: the excerpts 

4 THE COURT: certain excerpts 

5 MR. MARKS: which I haven't seen. I have to get 

6 them. 

7 THE COURT: Right, 

8 MR. SMITH: Yes. 

9 THE COURT: Right. 

10 MR. MARKS: And then the issue is if I had an 

11 objection, normally you're reading the depo in open court and 

12 I would object and you'd have to rule. 

13 

14 

THE COURT: Right. 

MR. MARKS: Because you -- you know you can't object 

15 to the deposition other than form and privilege. 

16 

17 

THE COURT: Right. Right. 

MR. MARKS: So anything that's irrelevant, anything 

18 that's cumulative, you're going to potentially see unless we 

19 go through potentially line-by-line objections. 

20 THE COURT: Well, I -- I -- but I think what the 

21 offer is, the excerpts are submitted to you for your review. 

22 And again, I don't -- I don't necessarily expect that this 

23 aspect even may be completed by Friday. 

24 MR. MARKS: Okay. 
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1 THE COURT: I would expect that the excerpts are 

2 provided to you, give you the opportunity 

MR. MARKS: So we have time. 3 

4 THE COURT: to raise ob -- you have time to go 

5 through it and identify specific objections before I before 

6 I read anything. And then ultimately I need to rule on those 

7 specific objections. The 

8 MR. MARKS: How would you --

9 THE COURT: -- the hope and anticipation is that the 

10 objections are going to be relatively limited. 

MR. MARKS: How would we -

THE COURT: I don't know. 

11 

12 

13 MR. MARKS: -- preserve for appeal? Do we just have 

14 the deposition transcripts marked and say those were 

15 effectively read into the finder of fact? 

16 THE COURT: Right. And considered by the Court: 

17 Essentially I would treat -- I would have those introduced as 

18 exhibits into the record with rulings on whatever is objected 

19 to. So what I would expect is if there's an objection as to a 

20 question, that objection, you'd have the right to -- to place 

21 that objection 

22 

23 

MR. MARKS: On the record. 

THE COURT: Right. And -- and I would need to rule 

24 on that objection effectively in writing prior to reading the 
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1 answer, just as we would in --

2 

3 

4 

MR. MARKS: Court. 

THE COURT: -- in -- in live testimony in court. 

MR. MARKS: Because it has to be preserved for an 

5 appellate process. 

6 THE COURT: Right. Right. And if I sustain the 

7 objection, then I would not -- I would not read -- the -- the 

8 answer would not be part of the record and that should not be 

9 something that I that I would consider. 

10 MR. MARKS: I want to cooperate, I just want to make 

11 sure we have the appellate --

12 THE COURT: The protocol. 

13 MR. MARKS: -- record --

14 THE COURT: Understood. 

15 MR. MARKS: -- ~ protocol. If he's saying we 

16 finish on Friday, then he has time to send it to me, I have 

17 time to make my objections. You're indicating, I guess, as an 

18 officer of the court, you're going to read every line. 

19 Because one of the --

20 

21 

THE COURT: I will. 

MR. MARKS: -- things of reading in court is you're 

22 up there and it's assuming by osmosis you're hearing it. 

23 

24 

THE COURT: Right. 

MR. MARKS: But I thought there was a case where the 

D-13-489442·0 CIOFFI-KOGOD vs. KOGOO 02/24/2016 TRANSCRIPT !SEALED) 
VERBATIM REPORTING & TRANSCRIPTION, lLC (520) 303-7356 

177 

01214 



• 
1 judge said I'm going to go back and read the record. A judge 

2 died, it was some -- it might have been the Smith-Hornwood 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

case, and it got reversed because it said you need the 

formality of li -- of being in court and actually --

THE COURT: I don't know. 

MR. MARKS: being on the record. You can't just 

take your work home --

know if 

that's 

proper 

it . 

of --

THE COURT: 

MR. MARKS: 

you heard it. 

THE COURT: 

MR. MARKS: 

not the proper 

procedure, you 

THE COURT: 

MR. MARKS: 

THE COURT: 

MR. MARKS: 

THE COURT: 

MR. MARKS: 

THE COURT: 

MR. MARKS: 

Right. 

-- and say I'm reading it and we don 1 t 

Yeah. 

And if some appellate attorney says 

procedure, I just don't think it's the 

can just go back to your office to do 

Well, I'm -- and I'm -- I'm not aware 

I'll look --

-- anything of nature 

And I' 11 look 

but -

look --

if you -- if you find something -

(indiscernible). 
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1 MR. SMITH: And again, if there is a case, and I 

2 haven't 

MR. MARKS: I'll look for that. 3 

4 MR. SMITH: found it; if there is a case on that 

5 point, we'll honor that, the law that was set forth by the 

6 Court --

7 MR. MARKS: I think the --

8 MR. SMITH: but I just don't recall that. 

9 MR. MARKS: problem is where you don't if you're 

10 reading. I think the problem is, had 

11 THE COURT: I will read it. 

12 MR. MARKS: -- the Supreme Court doesn't know --

13 MR. SMITH: I --
14 MR. MARKS: -- unless unless I guess you make 

15 record that you're convening court to read it and you're 

16 reading it to yourself and you --

17 THE COURT: Listen, I 

18 MR. MARKS: -- make a record that I read it --
19 MR. SMITH: Let me let me 

.20 THE COURT: I will go through every exhibit and 

21 will read everything that's part of this record. 

22 

23 

24 

MR. SMITH: Let me --

MR. MARKS: No, I'm sure you will. 

MR. SMITH: Let me state 
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1 

2 

3 

4 Right. 

5 

MR. MARKS: I think the Supreme Court 

MR. SMITH: for the re.cord --

MR. MARKS: needs to know that you're reading it. 

MR. SMITH: Let me state for the record, I do not 

6 believe a hearing at which the Court acknowledges the reading 

7 at the time of the hearing is necessary. I think that would 

8 be a gross waste of judicial resources. The Rule 32 does not 

9 call for that. It calls for the submission 

10 

11 

12 

13 

THE COURT: Of the transcripts. 

MR. SMITH: of the transcripts. 

THE COURT: Right. 

MR. SMITH: And I want to say I have full 

14 confidence, if there's anything I have experienced by this 

15 Court, you read everything. 

16 THE COURT: I do. I will go through --

17 MR. MARKS: But under --

18 THE COURT: everything. 

19 MR. MARKS: Rule 32, that applies to jury trials, 

20 it applies downtown. How could that mean that it's not read 

21 in front of the fact finder. 

22 THE COURT: Well, listen, no, I think the point is, 

23 it's not foreign to me. I've seen that occur. I've been·--

24 I've participated in that process before. 
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1 MR. MARKS: Yeah, I think we --

2 THE COURT: Where -- where --

3 MR. SMITH: With a jury present. 

4 THE COURT: -- a deposition 

5 MR. SMITH: Yeah. 

6 THE COURT: Right. Where a deposition is read. 

7 But --

MR. MARKS: Or even a non-jury trial. 8 

9 THE COURT: I-~ and the trier of fact, I welcome to 

10 short-circuit this and economize -- economize the time, the 

11 submission of the transcript, giving both sides the 

12 opportunity to lay any objections and then I have to rule on 

13 those. But that -- that is the procedure that I'm inclined to 

14 -- to -- to follow. 

15 MR. SMITH: Okay. So we'll have all of that to Mr. 

16 Marks in the morning in terms of the excerpts. I don't have 

17 that stuff with me, but we'll have it all to Mr. Marks in ~he 

'18 morning. And then we would expect that some time before the 

19 end of Friday he'll tell us what excerpts we haven't included 

20 that he would like to include. 

21 MR. MARKS: I thought you said that we would have 

22 additional time. 

23 THE COURT: Well, but that 1 s for the objection, but 

24 I think what -- I think what 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

MR. SMITH: Right. 

THE COURT: Mr. ~mitb is saying is it's not like 

they're just dumping the entire transcript on you. He -- he 

has excerpts that he's -- he's going to provide to you. What 

he's saying is you may have --

MR. MARKS: Counter-excerpts. 

THE COURT: -- excerpts that you want submitted. 

MR. SMITH: Yeah, that's right. 

THE COURT: And you would do the same thing and you 

would offer those to 

MR. SMITH: That's right. 

THE COURT: -- to Mr. Smith. And then you'd -- on 

13 both -- I'll lay out a time line. I'm I'm not trying to 

14 pinch you in terms of how -- how soon you need to get through 

15 those deposition transcripts. 

16 

17 

18 weeks --

19 

20 

21 

,22 

23 

24 

MR. MARKS: So if wanted you to --

THE COURT: So we can talk about if you want 

MR. MARKS: Okay. 

THE COURT: -- to go through those --

MR. MARKS: That's fine. 

THE COURT: -- excerpts --

MR. MARKS: Are you using --

THE COURT: -- on both sides 

0-1~9442-D CIOFFI-KOGOD vs. KOGOD 02/24/2016 TRANSCRIPT (SEALED) 

VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356 

two 

182 

01219 



1 MR. MARKS: Can I ask a question through the Court? 

2 Are you utilizing every deposition so I won't have to have my 

3 excerpts or are you only using some of them? 

4 MR. SMITH: No, no, we're we're utilizing all --

5 every deposition --

6 (COUNSEL AND CLIENT CONFER BRIEFLY} 

7 MR. MARKS: So you're not using the family. If I 

8 want, I should --

9 

10 

11 

12 

13 

14 

15 

16 

17 thing. 

18 

19 

20 

21 

22 

23 

24 

MR. SMITH: Well, they're your --

MR. MARKS: designate those. 

MR. SMITH: depositions, so we 

MR. MARKS: Okay. 

MR. SMITH: don't have the --

THE COURT: So you may want to look at those 

MR. MARKS: That's fine. 

THE COURT: -- if there are excerpts, do the 

MR. MARKS: Okay. 

THE COURT: Okay? 

MR. SMITH: Okay. 

THE COURT: All right. 

MR. SMITH: Thank you. 

THE COURT: See you tomorrow 

MR. SMITH: Take care. 
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e 
1 THE COURT: -- at nine. You (indiscernible). 

2 MR. SMITH: 9:15 then? 

3 MR. MARKS: Nine. 

4 MR. SMITH: Nine. 

5 THE COLJRT: I'll be here at nine 

6 MR. SMITH: For -- okay. 

7 THE COURT: -- but obviously we'll be sensitive 

8 Mr. Kogod 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

want. 

MR. MARKS: So 

THE COURT: and 

MR. KOGOD: I'll be as quick as I can. 

THE COURT: Okay. 

MR. SMITH: Thank you, Your Honor. 

THE COURT: And we -- you can leave whatever you 

We have no other --

MR. SMITH: Oh, great. Okay. 

THE COURT: -- proceedings, so 

MR. SMITH: Thank you. 

to 

19 THE COURT: This will be locked up. You can leave 

20 things here. 

21 (PROCEEDINGS CONCLUDED AT 17:08:18) 

22 

23 

24 

*"k·•-***-k 
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