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MEMORANDUM OF POINTS AND AUTHORITIES  
I. FACTUAL BACKGROUND 

On January 26, 2017, this Court granted Appellant Dennis Kogod's 

(hereinafter "Dennis") Motion for Stay with Alternative Security. In that order, 
this Court allowed Dennis "to place a lien on his property, located at 9716 Oak 
Pass Road, Beverly Hills, California, in favor of respondent/cross-appellant in the 
amount of $1,649,792." 

Since that lien was placed on that residence, Dennis has decided to list that 
residence for sale. Based on the fact that he needs a clean title to sell that home, he 
entered into a Stipulation and Order with Respondent Gabrielle Cioffi-Kogod 
(hereinafter "Gabrielle") to secure her interest in a court-blocked account. (See 

Exhibit 1.) That stipulation and order was filed on September 14, 2017. The 

parties agreed to have $1,955,292.00 placed in a blocked account, which includes 
the original $1,649,792, the $75,500 that the district court ordered against Dennis 
for expert witness fees and interest. 

However, after that stipulation and order was entered with the district court, 
Gabrielle refused to release the lien on the Oak Pass house even though Dennis 
provided proof that $1,955,292.00 was in a court-blocked account. That proof was 
provided on September 14, 2017. (See Exhibit 2.) Additionally, on September 15, 
2017, Dennis provided proof from UBS stating that it would not allow transfers or 
withdrawals from that account without a court order directing otherwise. (See 
Exhibit 3.) 

Dennis filed a motion with the district court to compel Gabrielle to sign a 
release of lien, and on October 4, 2017, that court denied Dennis's motion and 
ordered that he pay Gabrielle attorney's fees and costs. The district court made this 
order in spite of the fact that Dennis is securing the $1,955,292.00 with an account 
that is valued at $4,660,903.31. Even though the district court recognized that 
$4,660,903.31 is substantially more than $1,955,292.00, and Gabrielle would have 
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1 adequate security, it made its ruling by narrowly construing the language of the 
2 stipulation and order. It then awarded attorney's fees and costs against Dennis 
3 based on this narrow interpretation. 

	

4 	This matter must be resolved immediately. Dennis is attempting to sell the 
5 Oak Pass residence. He needs a clean title on Oak Pass in order to sell this 
6 property. The account that contains the $4,660,903.31 consists of private equities 
7 that cannot be easily divided into a separate account. He has no issue with placing 
8 $1,955,292.00 in a court-blocked account once he receives the proceeds from the 
9 sale of the Oak Pass residence, but he is not able to put that money in a court- 

10 blocked account until that residence is sold. In the divorce, Gabrielle received the 
11 majority of the parties' liquid assets. Dennis received mainly non-liquid assets. 
12 II. LEGAL ANALYSIS 

	

13 	Pursuant to the Nevada Rules of Appellate Procedure, Rule 8, a party 
14 seeking a stay from execution of a judgment must first request such relief from the 
15 district court. NRAP 8(a)(1)(A). If the district court denies the motion for a stay, 
16 then that party may move for a stay in the Nevada Supreme Court. NRAP 8(a)(2). 

	

17 	The Nevada Rules of Civil Procedure state: 

	

18 	[w]hen an appeal is taken the appellant by giving a supersedeas bond 
may obtain a sty subject to the exceptions contained in subdivision 

	

19 	Ca) of this rule. 'The bond may be given .  at or after the time of the 
filing of the notice .  of appeal. The stay is effective when the 

	

20 	supersedeas bond is filed. 

21 NRCP 62(d). Nevada previously followed the federal approach in interpreting this 
22 rule, which states that "[a] district court, in its discretion, may provide for a bond 
23 in a lesser amount, or may permit security other than a bond, when unusual 
24 circumstances exist and so warrant." McCulloch v. Jeakins, 99 Nev. 122, 123, 659 
25 P.2d 302 (1983) (emphasis omitted). However, the Nevada Supreme Court later 
26 ruled that the interpretation adopted in McCulloch was too rigid and found that "a 
27 more flexible and modern approach [] better serve[s] Nevada litigants and 
28 courts."Ne/son v. Heer, 121 Nev. 832, 835, 122 P.3d 1252 (2006). The focus 
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1 should be on "what security will maintain the status quo and protect the judgment 

2 creditor pending an appeal, not how 'unusual' the circumstances of a given case 

3 may be." Id. at 835-836. To effectuate that policy, this Court adopted the five 

4 factors set forth by the Seventh Circuit Court of Appeals in Dillon v. City of 

5 Chicago, 886 F.2d 902 (7th Cir. 1988). As such, when determining whether an 

6 alternative form of security is appropriate, the district court should consider: 

7 
the complexity of the collection process; 

8 ) the amount of time required to obtain a judgment after it is 
affirmed on appeal; 
the degree of confidence that the district court has in the 
availability of funds to pay the judgment; 
whether the defendant's ability to pay the judgment is so plain 
that the cost of a bond would be a waste of money; and 
whether the defendant is in such aprecarious financial situation 
that the requirement to post a bond would place other creditors 
of the defendant in an insecure position. 

Id. at 836 (cited in list format). With regard to the second factor, the court should 

take the length of time the case may be on appeal into consideration. Id. 

In determining whether to issue a stay, in a case not involving child custody, 

this Court considers the following factors: 

(1) whether the object of the appeal or writ petition will be 
defeated if the stay or injunction is denied; 

(2) whether appellant/petitioner will suffer irreparable or serious 
injury if the stay or injunction is denied; 

(3) whether respondent/real party in interest will suffer irreparable 
or serious injury if the stay or injunction is granted; and 

(4) whether appellant/petitioner is likely to prevail on the merits in 
the appeal-  or writ petition. 

NRAP 8(c) (cited in list format). 

The factors enumerated under the Nevada Rules of Appellate Procedure 

Rule 8, weigh in favor of this Court allowing alternative security. 

In this case, Dennis attempted to resolve this issue with Gabrielle. However, 

she refused to comply with the last part of their agreement, signing the release of 

lien. Dennis then sought relief from the district court, but once again, the district 

court denied the relief requested by Dennis and ordered attorney's fees and costs 
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against him. (See Exhibit 4.) This is the same court that originally denied Dennis' 
motion for stay with alternative security that was ultimately overruled by this 

Court. As such, Dennis has standing to bring the instant motion before this Court. 

This Court previously allowed Dennis to post alternative security by placing 
a lien on the Oak Pass residence. Now, Dennis is merely requesting that the 

security be moved to a court-blocked account. Gabrielle has agreed to that change 

in security, but is refusing to sign the release of lien because the account Dennis 

would like to use has $4,660,903.3 in it. The district court denied Dennis' motion 

to compel Gabrielle to sign the release of lien because the account has 

$2,705,611.31 more in it than the amount the parties agreed. This is an absurd 

result. This Court has already gone through the Nelson factors and the NRAP 8(c) 
factors when it originally granted alternative security on January 26, 2017. 

This Court should also reverse the district court's award of attorney's fees 

and costs relating to this issue because the district court did not cite any applicable 

law to allow such an award. Dennis had to file a motion with the district court 

because Gabrielle refused to release the lien even though there was adequate 

security. The district court awarded fees based on EDCR 5.501 and EDCR 7.60. 
Those rules do not apply to the instant case because Dennis attempted to resolve 

this matter numerous times before he sought Court intervention. Based on 

Gabrielle's refusal to sign a release, a motion was necessary. EDCR 5.501 does 

not apply. Further, sanctions under EDCR 7.60 are not appropriate because that 
motion was not frivolous. 

As such, this Court should order that the lien on Oak Pass be released based 
on the security that Dennis has provided in a blocked account. Additionally, the 

attorney's fees and costs awarded to Gabrielle should be reversed. 

/ / / / 

/ / / / 

/ / / / 
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1 III. CONCLUSION 

2 	For the foregoing reasons, this Court should release the lien on the Oak Pass 
3 residence based on the fact that Gabrielle is adequately secured by the 

4 $1,955,292.00 being blocked in an account with a value in excess of $4.5 million 
5 until such time that Oak Pass is sold and a separate blocked account with 

6 $1,955,292.00 can be established. This Court should also reverse the district 
7 court's award of attorney's fees and costs on this issue. 
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DATED this day of October, 2017. 

LAW OFFICE OF DANIEL MARKS 

DANIEL 	MARKS, ESQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Appellant 
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CERTIFICATE OF COMPLIANCE  

I hereby certify that this motion complies with the typeface requirements of 

NRAP 32(a)(5) and the type style requirements of 32(a)(6) because this motion 

has been prepared in a proportionally spaced typeface using WordPerfect 11 in 

Times New Roman style in size 14-point font. 

I further certify that this motion complies with the page limitations of 

NRAP 27(d)(2) because it does not exceed ten (10) pages. 

Finally, I hereby certify that I have read this motion, and to the best of my 

knowledge, information, and belief, it is not frivolous or interposed for any 

improper purpose. I understand that I may be subject to sanctions in the event that 
the accompanying motion is not in conformity with the requirements of the 

Nevada Rules of Appellate Procedure. 

DATED this 	 day of October, 2017. 

 

 
  

LAW OFFICE OF DANIEL MARKS 

DA LE'L 	S , E SQ. 
Nevada State Bar No. 002003 
NICOLE M. YOUNG, ESQ_. 
Nevada State Bar No. 12659 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Appellant 
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CERTIFICATE OF SERVICE  

I hereby certify that I am an employee of the LAW OFFICE OF DANIEL 
MARKS, and that on the day of October, 2017, I did serve by Electronic Filing 

a true and correct copy of the MOTION FOR ALTERNATIVE SECURITY TO 

ENABLE APPELLANT TO SELL HOUSE AND REPLACE SECURITY, as 

follows: 

Radford J. Smith, Esq. 
Garima Varshney, Esq. 
Radford J. Smith, Chartered 
2470 St. Rose Parkway, Suite 206 
Henderson Nevada 89074 

Counsel for Respondent 

/An employee of the 
(„„LAW OFFICE" OF DANIEL MARKS 
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EXHIBIT 1 



Electronically Filed 
9/15/2017 2:42 PM 
Steven D. Grierson 
CLERK OF THE COU 

NEW 
RADFORD J. SMITH, CHARTERED 

2 GARIMA VARSHNEY, ESQ. 
3 Nevada Bar No. 011878 

2470 St. Rose Parkway, Suite 206 
4 Henderson, Nevada 89074 

Telephone: (702) 990-6448 

6 
 Facsimile: (702) 990-6456 

gvarshney@radfordsmith.com  
7 Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

9 

1 0 
	

CASE NO.: D-13-489442-D 
11 GABARIELLE CIOFFI-KOGOD, 	 DEPT NO.: Q 
12 	

Plaintiff, 
	 FAMILY DIVISION 

13 	VS. 

14 
DENNIS KOGOD, 

15 

16 
	

Defendant. 

17 

18 
	

NOTICE OF ENTRY OF ORDER 
19 	

PLEASE TAKE NOTICE that on the 14th  day of September 2017, the Honorable 
20 

21 

22 

23 

24 

25 

26 

27 

28 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: D-13-489442-D 



Judge Bryce Duckworth entered a Qualified Domestic Relations Order, a copy of which i 

attached hereto. 

Dated this L5ay of September, 2017. 

RADFORD J. SMITH, CHARTERED 

%121:4)# /t35  
6-A1imA VARSHNEY, ESQ. 
Nevada Bar No. 011878 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
Attorney for Plaintiff 
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CERTIFICATE OF SERVICE  

I hereby certify that I am an employee of Radford 3. Smith Chartered ("the Firm"). 

I am over the age of 18 and not a party to the within action. 

I served the foregoing document described as "NOTICE OF ENTRY OF ORDER" 

on September 2017, to all interested parties by way of the Eighth Judicial Distric 

Court's electronic filing system. 
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Dan Marks, Esq. 
Law Office of Daniel Marks 11 	

61.0 South. Ninth. Street 
12 
	

Las Vegas NV 89101 

employ-ee of Radford J. Smith, Chartered 
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Electronically Filed 
911412017 4:29 PM 
Steven D. Grierson 
CLERK OF THE COU 

Defendant. 

STIPULATION AND ORDER RESOLVING DEFENDANT'S EX PARTE 
MOTION FILED ON SEPTEMBER 8 7 017 

17 

18 

19 

SAO 
RADFORD J. SMITH, CHARTERED 
RADFORD T. SMITH, ESQ. 
.Nevada.B ar 
GARIIVIA VARSBNEY, ESQ. 

-1N-Tevada-Bar-N-c-0,1-1-87-8 
2470 St. Rose Parkway, Suite 206 

5  .11Henderson, NV 89074 
Telephone: (702) 990-6448 

6  11Facsimile: (702) 990 -6456 
rsmith@radfordsmith.com  
Attorneys Plaintiff 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

10 

11 GABRIELLE CIOFFI KOGOD, 
CASE NO.: D-13 -489442-D 1 ) 

	

Plaintiff, 	 DEPT NO.: Q 
13 

FAMILY DIVISION 

DENNIS KOGOD, 
16 

COME NOW, Plaintiff, GABRIELLE CIOFFI KOGOD ( "Gabrielle"), by and 

through her attorneys, Radford S. Smith, Esq. and Garima Varshney, Esq., of Radford I, 

Smith, Chartered and Defendant, DENNIS KOOOD ("Dennis') by and through his 

attorneys, Daniel Marks, Esq. and Nicole M. Young, Esq. of Law Office of Daniel Marks, 

and stipulate and agree, and request that the Court FINDS AND ORDERS AS 

FOLLOWS: 

14 

15 

20 

21 
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23 

Case Number: D-13-489442-D 



1. On September 8, 2017, Dennis filed an Ex Parte Motion to Place Cash Bond 

Security for Spousal Support and Sanctions and on September 11.,_20.17„Gahrie11e..fi1ed .aa. 

Opposition-to-Denrrie-ErPate Motion. By this Stipulation and Order the parties resolve 

hat Motion, 

2. In its Findings of Fact,. Conclusions. of Law and Decree .of Divorce filed 

August 22, 2016, the Court ordered Dennis to pay Gabrielle $1,630,292 in lutrip sum 

10 
alimony. By Order dated January 26, 2017 the Court granted Dennis's request for stay of 

11 execution on those judgments based upon his providing security for payment of the 
12 

judgments in the form of a lien in the amount of $1,649,792,00 on the lot and residence 13 

14 ocated at 9716 Oak Pass Road, Beverly Hills, California 90201 (APN 4348-007-050) 
15 

("Oak Pass residence"). By his current Ex Parte Motion, Dennis seeks to substitute t6 

17 
alternate security for those judgments. 

IS 
	

3 	The parties agree that Gabrielle will agree to execute documents necessary to 
19 

remove the lien (Lien Number 20170559132) on the Oak Pass residence upon the 2 0 

21 completion of the following: 

22 	

A. Dennis shall deposit $1,955,292.00 into a blocked account at UBS 23 

24 
	 calculated as follows: 

25 	
a. $1,649,792 as security for the payment of the judgments identified 

26 

in paragraph 2 above; 

2$ 

2 



b. $75,500 as security for the judgment entered by this Court by Order 

dated December 5, 2017 against Dennis and in favor of Gabrielle.. 

	for reimbursement for expert fees and costs; 

C, $230,000 as security for legal interest that has accrued to date on 

the aforementioned judgments, and one additional year of legal 

interest on those judgments. 

B. Dennis shall provide written confirmation from UBS that the it will. not 

allow any transfer of funds from the account established above without 

further direction from this Court, the Nevada Supreme Court or the Nevada 

Court of Appeals. 

4. 	Dennis shall not transfer, withdraw, pledge or encumber the funds contained 

in the blocked interest-bearing UBS account required by this Stipulation and Order until 

iirther order of this court, the Nevada Supreme Court or the Nevada Court of Appeals 

directing or permitting withdrawal or transfer of the funds in the account. 
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Dated this I  I,  day of September 2017 

LAW OFFIG% OF DANIEL MARKS 

DANIEL MARKS, ESQ. 
Nevada State Bar No, 002003 
610 South Ninth Street 
Las Vegas, Nevada 89101 
(702) 386-0536 
Attorneys for Defendant 

5. 	Each party acknowledges 4nd agrees that they have contributed to the 

purpose under law. 

IT IS SO STIPULATED. 

Dated this 	day of September 2017 

15 

16 

11 I RAIRD J. SMITH, CHARTERED 

12 II RANDNORD J. SMITH, ESQ. 
Nevada State Bar No, 002791 
2470 St. Rose Parkway, Suite 206 
Henderson, Nevada 89074 
(702) 990-6448 
Attorney for Plaintiff 

17 

ORDER 

Pursuant to the Stipulation of the parties, and good cause appearing therefor, 

IT IS SO HEREBY ORDERED. 

DATED this leday of September 2017. 
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o
r 

li
st

ed
 a

t 
th

e 
to

p
 o

f 

ea
ch

 p
ag

e.
 

C
li
e
n

t 
A

c
c
o

u
n

ts
: 

T
h

is
 r

ep
o

rt
 i

n
cl

u
d

es
 a

ll
 a

ss
et

s 
in

 t
h

e 

ac
co

u
n
ts

 l
is

te
d
 a

n
d
 m

ay
 i

n
cl

u
d
e 

el
ig

ib
le

 a
n
d
 i

n
el

ig
ib

le
 

as
se

ts
 i

n
 a

 f
ee

-b
as

ed
 p

ro
g
ra

m
. 
S

in
ce

 i
n
el

ig
ib

le
 a

ss
et

s 
ar

e 
n
o
t 

co
n
si

d
er

ed
 f

ee
-b

as
ed

 p
ro

g
ra

m
 a

ss
et

s,
 t

h
e 

in
cl

u
si

o
n
 

o
f 

su
ch

 s
ec

u
ri

ti
es

 w
il

l 
d
is

to
rt

 t
h
e 

ac
tu

al
 p

er
fo

rm
an

ce
 o

f 

y
o

u
r 

ac
co

u
n

ts
 a

n
d

 d
o

es
 n

o
t 

re
fl

ec
t 

th
e 

p
er

fo
rm

an
ce

 o
f 

y
o
u
r 

ac
co

u
n
ts

 i
n
 t

h
e 

fe
e-

b
as

ed
 p

ro
g
ra

m
. 

A
s
 a

 r
e
s
u

lt
, 

th
e
 p

e
rf

o
rm

a
n

c
e
 r

e
fl

e
c
te

d
 i
n

 t
h

is
 r

e
p

o
rt

 c
a
n

 v
a
ry

 

s
u

b
s
ta

n
ti

a
ll
y
 f

ro
m

 t
h

e
 i
n

d
iv

id
u

a
l 
a
c
c
o

u
n

t 

p
e
rf

o
rm

a
n

c
e
 r

e
fl

e
c
te

d
 i
n

 t
h

e
 p

e
rf

o
rm

a
n

c
e
 r

e
p

o
rt

s
 

p
ro

v
id

e
d

 t
o

 y
o

u
 a

s
 p

a
rt

 o
f 

th
o

s
e
 p

ro
g

ra
m

s
. 

F
or

 f
ee

-

b
as

ed
 p

ro
g

ra
m

s,
 f

ee
s 

ar
e 

ch
ar

g
ed

 o
n

 t
h

e 
m

ar
k

et
 v

al
u

e 

o
f 

el
ig

ib
le

 a
ss

et
s 

in
 t

h
e 

ac
co

u
n
ts

 a
n
d
 a

ss
es

se
d
 q

u
ar

te
rl

y
 

in
 a

d
v

an
ce

, 
p

ro
ra

te
d

 a
cc

o
rd

in
g

 t
o

 t
h

e 
n

u
m

b
er

 o
f 

ca
le

n
d

ar
 d

ay
s 

in
 t

h
e 

b
il

li
n
g
 p

er
io

d
. 
W

h
en

 s
h
o
w

n
 o

n
 a

 

re
p
o
rt

, 
th

e 
ri

sk
 p

ro
fi

le
 a

n
d
 r

et
u
rn

 o
b
je

ct
iv

es
 d

es
cr

ib
e 

y
o

u
r 

o
v

er
al

l 
g

o
al

s 
fo

r 
th

es
e 

ac
co

u
n
ts

. 
F

o
r 

ea
ch

 a
cc

o
u
n
t 

y
o
u
 m

ai
n
ta

in
, 
y
o
u
 c

h
o
o
se

 o
n
e 

re
tu

rn
 o

b
je

ct
iv

e 
an

d
 a

 

p
ri

m
ar

y
 r

is
k

 p
ro

fi
le

. 
If

 y
o

u
 h

av
e 

q
u

es
ti

o
n

s 
re

g
ar

d
in

g
 

th
es

e 
o
b
je

ct
iv

es
 o

r 
w

is
h
 t

o
 c

h
an

g
e 

th
em

, 
p
le

as
e 

co
n
ta

ct
 

y
o

u
r 

F
in

an
ci

al
 A

d
v

is
o

r 
to

 u
p

d
at

e 
y

o
u

r 
ac

co
u

n
ts

 r
ec

o
rd

s.
 

P
e
rf

o
rm

a
n

c
e
: 

T
h
is

 r
ep

o
rt

 p
re

se
n
ts

 a
cc

o
u
n
ts

 a
ct

iv
it

y
 a

n
d
 

p
er

fo
rm

an
ce

 s
ta

rt
in

g
 1

2
/3

1
/0

2
. 
F

o
r 

ac
co

u
n
ts

 o
p
en

ed
 

p
ri

o
r 

to
 1

2
1
3
1
/0

2
, 
th

is
 r

ep
o
rt

 d
o
es

 n
o
t 

in
cl

u
d
e 

th
e 

co
m

p
le

te
 a

cc
o
u
n
t 

ac
ti

v
it

y
 o

r 
p
er

fo
rm

an
ce

 o
f 

y
o
u
r 

ac
co

u
n
ts

 p
ri

o
r 

to
 t

h
at

 d
at

e.
 F

o
r 

co
n
so

li
d
at

ed
 r

ep
o
rt

s,
 t

h
e 

P
er

fo
rm

an
ce

 S
ta

rt
 D

at
e 

w
il

l 
b
e 

th
e 

ea
rl

ie
st

 p
er

fo
rm

an
ce

 
st

ar
t 

d
at

e 
o
f 

an
y
 o

f 
th

e 
in

d
iv

id
u
al

 a
cc

o
u
n
ts

 s
el

ec
te

d
 f

o
r 

th
e 

co
n
so

li
d
at

io
n
 t

im
e 

p
er

io
d
. 
If

 a
n
 i

n
d
iv

id
u
al

 a
cc

o
u
n
t's

 

p
er

fo
rm

an
ce

 i
n
fo

rm
at

io
n
 i

s 
n
o
t 

av
ai

la
b
le

 f
o
r 

a 
fu

ll
 

re
p
o
rt

in
g
 t

im
e 

p
er

io
d
 (

m
o
n
th

 t
o
 d

at
e,

 q
u
ar

te
r 

to
 d

at
e,

 

y
ea

r 
to

 d
at

e 
o
r 

p
er

fo
rm

an
ce

 t
o
 d

at
e)

, 
th

e 
in

d
iv

id
u
al

's
 n

et
 

o
f 

fe
e 

ti
m

e 
w

ei
g
h
te

d
 r

et
u
rn

 w
il

l 
n
o
t 

b
e 

d
is

p
la

y
ed

. 
F

o
r 

co
n
so

li
d
at

ed
 a

cc
o
u
n
ts

 t
h
at

 i
n
cl

u
d
e 

d
if

fe
re

n
t 

ac
co

u
n
t 

P
er

fo
rm

an
ce

 S
ta

rt
 D

at
es

, 
th

e 
co

n
so

li
d
at

ed
 

A
d
d

it
io

n
s/

V
V

it
h

d
ra

w
al

s,
 I

n
co

m
e 

E
ar

n
ed

 a
n

d
 I

n
v

es
tm

en
t 

A
p
p
re

ci
at

io
n
/ 

D
ep

re
ci

at
io

n
 w

il
l 

in
cl

u
d
e 

al
l 

ac
ti

v
it

y
 t

h
at

 

o
cc

u
rr

ed
 d

u
ri

n
g
 t

h
e 

co
n
so

li
d
at

ed
 r

ep
o
rt

in
g
 t

im
e 

p
er

io
d
. 

A
cc

o
u
n
ts

 t
h
at

 h
o
ld

 o
r 

h
el

d
 i

n
su

ra
n
ce

 p
ro

d
u
ct

s 
w

il
l 

b
e 

re
p
o

rt
ed

 o
n

 f
ro

m
 t

h
e 

m
o

n
th

 e
n

d
 d

at
e 

o
f 

w
h

en
 

in
su

ra
n
ce

 a
n
d
 a

n
n
u
it

y
 a

ct
iv

it
y
 c

o
u
ld

 b
e 

o
b
ta

in
ed

 f
ro

m
 

th
e 

ca
rr

ie
r.

 
P

as
t 

p
er

fo
rm

an
ce

 d
o
es

 n
o
t 

g
u
ar

an
te

e 
fu

tu
re

 r
es

u
lt

s 
an

d
 

cu
rr

en
t 

p
er

fo
rm

an
ce

 m
ay

 b
e 

lo
w

er
/h

ig
h
er

 t
h
an

 p
as

t 
d
at

a 

p
re

se
n

te
d
. 

T
im

e
-w

e
ig

h
te

d
 R

e
tu

rn
s
 (

p
ri

o
r 

to
 1

0
/3

1
/2

0
1
0
):

 
T

he
 

re
p
o
rt

 d
is

p
la

y
s 

a 
ti

m
e 

w
ei

g
h
te

d
 r

at
e 

o
f 

re
tu

rn
 (

T
V

V
R

) 
th

at
 

is
 c

al
cu

la
te

d
 u

si
n

g
 t

h
e 

M
o

d
if

ie
d

 D
ie

tz
 M

et
h

o
d

. 
T

h
is

 

ca
lc

u
la

ti
o
n
 u

se
s 

th
e 

b
eg

in
n
in

g
 a

n
d
 e

n
d
in

g
 p

o
rt

fo
li

o
 

v
al

u
es

 f
o
r 

th
e 

m
o
n
th

 a
n
d
 w

ei
g
h
s 

ea
ch

 
co

n
tr

ib
u
ti

o
n
/w

it
h
d
ra

w
al

 b
as

ed
 u

p
o
n
 t

h
e 

d
ay

 t
h
e 

ca
sh

fl
o
w

 o
cc

u
rr

ed
. 
P

er
io

d
s 

g
re

at
er

 t
h
an

 o
n
e 

m
o
n
th

 a
re

 

ca
lc

u
la

te
d

 b
y

 l
in

k
in

g
 -t

he
 m

on
th

ly
 r

et
ur

ns
. T

he
 T

V
V

R
 g

iv
es

 

eq
u
al

 w
ei

g
h
ti

n
g
 t

o
 e

v
er

y
 r

et
u
rn

 r
eg

ar
d
le

ss
 o

f 
am

o
u
n
t 

o
f 

m
o
n
ey

 i
n
v
es

te
d
, 
so

 i
t 

is
 a

n
 e

ff
ec

ti
v
e 

m
ea

su
re

 f
o
r 

re
tu

rn
s 

o
n
 a

 f
ee

 b
as

ed
 a

cc
o
u
n
t.

 A
ll

 p
er

io
d
s 

sh
o
w

n
 w

h
ic

h
 a

re
 

g
re

at
er

 t
h
an

 1
2
 m

o
n
th

s 
ar

e 
an

n
u
al

iz
ed

. 

T
im

e
-w

e
ig

h
te

d
 R

e
tu

rn
s

 (
a

ft
e

r 
1

0
/3

1
/2

0
1

0
):

 T
he

 

re
p
o
rt

 d
is

p
la

y
s 

a 
ti

m
e 

w
ei

g
h
te

d
 r

at
e 

o
f 

re
tu

rn
 (

T
W

R
) 

th
at

 

is
 c

al
cu

la
te

d
 b

y
 d

iv
id

in
g
 t

h
e 

p
o
rt

fo
li

o
's

 d
ai

ly
 g

ai
n
/l

o
ss

 b
y
 

th
e 

p
re

v
io

u
s 

d
ay

's
 c

lo
si

n
g

 m
ar

k
et

 v
al

u
e.

 A
ll

 c
as

h
 f

lo
w

s 

ar
e 

p
o
st

ed
 a

t 
en

d
 o

f 
d
ay

. 
T

h
e 

T
I/

/F
 g

iv
es

 e
q
u
al

 
w

ei
g
h
ti

n
g
 t

o
 e

v
er

y
 r

et
u
rn

 r
eg

ar
d
le

ss
 o

f 
am

o
u
n
t 

o
f 

m
o
n
ey

 i
n
v
es

te
d
, 
so

 i
t 

is
 a

n
 e

ff
ec

ti
v
e 

m
ea

su
re

 f
o
r 

re
tu

rn
s 

o
n

 a
 f

ee
 b

as
ed

 a
cc

o
u
n
t.

 P
er

io
d
s 

g
re

at
er

 t
h
an

 o
n
e 

d
ay

 

ar
e 

ca
lc

u
la

te
d

 b
y

 l
in

k
in

g
 t

h
e 

d
ai

ly
 r

et
u

rn
s.

 A
ll

 p
er

io
d

s 

sh
o
w

n
 w

h
ic

h
 a

re
 g

re
at

er
 t

h
an

 1
2
 m

o
n
th

s 
ar

e 

an
n
u
al

iz
ed

. 

M
o

n
e
y
-w

e
ig

h
te

d
 r

e
tu

rn
s
: 

M
o
n
ey

-w
ei

g
h
te

d
 r

et
u
rn

 

(M
W

R
) 

is
 a

 m
ea

su
re

 o
f 

th
e 

ra
te

 o
f 

re
tu

rn
 f

o
r 

an
 a

ss
et

 o
r 

p
o

rt
fo

li
o

 o
f 

as
se

ts
. 

It
 i

s 
ca

lc
u

la
te

d
 b

y
 f

in
d

in
g

 t
h

e 
d

ai
ly

 

In
te

rn
al

 R
at

e 
o
f 

R
et

u
rn

 (
IR

R
) 

fo
r 

th
e 

p
er

io
d
 a

n
d
 t

h
en

 

co
m

p
o
u
n
d
in

g
 t

h
is

 r
et

u
rn

 b
y
 t

h
e 

n
u
m

b
er

 o
f 

d
ay

s 
in

 t
h
e 

p
er

io
d
 b

ei
n
g
 m

ea
su

re
d
. 
T

h
e 

M
V

V
R

 i
n
co

rp
o
ra

te
s 

th
e 

si
ze

 

an
d
 t

im
in

g
 o

f 
ca

sh
 f

lo
w

s,
 s

o
 i

t 
is

 a
n
 e

ff
ec

ti
v
e 

m
ea

su
re

 

re
tu

rn
s 

o
n
 a

 p
o
rt

fo
li

o
. 

A
n

n
u

a
li
z
e
d

 P
e
rf

o
rm

a
n

c
e
: 

A
ll

 p
er

fo
rm

an
ce

 p
er

io
d

s 

g
re

at
er

 t
h
an

 o
n
e 

y
ea

r 
ar

e 
ca

lc
u
la

te
d
 (

u
n
le

ss
 o

th
er

w
is

e 

st
at

ed
) 

o
n
 a

n
 a

n
n
u
al

iz
ed

 b
as

is
, 
w

h
ic

h
 r

ep
re

se
n
ts

 t
h
e 

re
tu

rn
 o

n
 a

n
 i

n
v
es

tm
en

t 
m

u
lt

ip
li

ed
 o

r 
d
iv

id
ed

 t
o
 g

iv
e 

a 

co
m

p
ar

ab
le

 o
n
e 

y
ea

r 
re

tu
rn

. 

C
u

m
u

la
ti

v
e

 P
e

rf
o

rm
a

n
c

e
: 

A
 c

u
m

u
la

ti
v
e 

re
tu

rn
 i

5 
th

e 
ag

g
re

g
at

e 
am

o
u

n
t 

th
at

 a
n

 i
n

v
es

tm
en

t 
h

as
 g

ai
n
ed

 o
r 

lo
st

 

o
v
er

 t
im

e,
 i

n
d
ep

en
d
en

t 
o
f 

th
e 

p
er

io
d
 o

f 
ti

m
e 

in
v
o
lv

ed
. 

N
e
t 

o
f 

F
e
e
s
 a

n
d

 G
ro

s
s
 o

f 
F

e
e
s
 P

e
rf

o
rm

a
n

c
e
: 

P
er

fo
rm

an
ce

 i
s 

p
re

se
n

te
d

 o
n

 a
 'n

et
 o

f 
fe

es
' a

n
d
 "

g
ro

ss
 

o
f 

fe
es

" 
b
as

is
, 
w

h
er

e 
in

d
ic

at
ed

. 
N

et
  r

et
u
rn

s 
d
o
 n

o
t 

re
fl

ec
t 

P
ro

g
ra

m
 a

n
d
 w

ra
p
 f

ee
s 

p
ri

o
r 

to
 1

0
/3

1
/1

0
 f

o
r 

ac
co

u
n
ts

 t
h
at

 a
re

 b
il

le
d
 s

ep
ar

at
el

y
 v

ia
 i

n
v
o
ic

e 
th

ro
u
g
h
 a

 
se

p
ar

at
e 

ac
co

u
n
t 

b
il

li
n
g
 a

rr
an

g
em

en
t.

 G
ro

ss
 r

et
u
rn

s 
d
o
 

n
o
t 

re
fl

ec
t 

th
e 

d
ed

u
ct

io
n
 o

f 
fe

es
, 
co

m
m

is
si

o
n
s 

o
r 

o
th

er
 

ch
ar

g
es

. 
T

h
e 

p
ay

m
en

t 
o
f 

ac
tu

al
 f

ee
s 

an
d
 e

x
p
en

se
s 

W
il

l 

re
d
u
ce

 a
 c

li
en

t's
 r

et
u
rn

, 
T

h
e 

co
m

p
o
u
n
d
 e

ff
ec

t 
o
f 

su
ch

 

fe
es

 a
n
d
 e

x
p
en

se
s 

sh
o
u
ld

 b
e 

co
n
si

d
er

ed
 w

h
en

 r
ev

ie
w

in
g
 

re
tu

rn
s.

 F
o
r 

ex
am

p
le

, 
th

e 
n
et

 e
ff

ec
t 

o
f 

th
e 

d
ed

u
ct

io
n
 o

f 

fe
es

 o
n
 a

n
n
u
al

iz
ed

 p
er

fo
rm

an
ce

, 
in

cl
u
d
in

g
 t

h
e 

co
m

p
o
u
n
d
ed

 e
ff

ec
t 

o
v
er

 t
im

e,
 i

s 
d
et

er
m

in
ed

 b
y
 t

h
e 

re
la

ti
v
e 

si
ze

 o
f 

th
e 

fe
e 

an
d
 t

h
e 

ac
co

u
n
t's

 i
n
v
es

tm
en

t 

p
er

fo
rm

an
ce

. 

B
e

n
c

h
m

a
rk

/M
a

jo
r 

In
d

ic
e

s
: 

T
h
e 

p
as

t 
p
er

fo
rm

an
ce

 o
f 

an
 

in
d
ex

 i
s 

n
o
t 

a 
g
u
ar

an
te

e 
o
f 

fu
tu

re
 r

es
u
lt

s,
 A

n
y
 

b
en

ch
m

ar
k
 i

s 
sh

o
w

n
 f

o
r 

in
fo

rm
at

io
n
al

 p
u
rp

o
se

s 
o
n
ly

 

an
d
 r

el
at

es
 t

o
 h

is
to

ri
ca

l 
p
er

fo
rm

an
ce

 o
f 

m
ar

k
et

 i
n
d
ic

es
 

an
d
 n

o
t 

th
e 

p
er

fo
rm

an
ce

 o
f 

ac
tu

al
 i

n
v
es

tm
en

ts
. 
T

h
e 

b
en

ch
m

ar
k
 i

s 
n
o
t 

m
an

ag
ed

 a
n
d
 d

o
es

 n
o
t 

re
fl

ec
t 

th
e 

d
ed

u
ct

io
n
 o

f 
an

y
 f

ee
s 

an
d
 e

x
p
en

se
s,

 w
h
ic

h
 w

il
l 

lo
w

er
 

re
su

lt
s,

 I
n
d
ic

es
 a

re
 n

o
t 

ac
ti

v
el

y
 m

an
ag

ed
 a

n
d
 i

n
v
es

te
rs

 

ca
n

n
o

t 
d

ir
ec

tl
y

 i
n

v
es

t 
in

 i
n

d
ic

es
. 

T
h

e 
p

o
rt

fo
li

o
's

 

in
v
es

tm
en

t 
st

ra
te

g
y
 i

s 
n
o
t 

re
st

ri
ct

ed
 t

o
 s

ec
u
ri

ti
es

 i
n
 t

h
e 

b
en

ch
m

ar
k
, 
F

u
rt

h
er

, 
th

er
e 

is
 n

o
 g

u
ar

an
te

e 
th

at
 a

n
 

in
v
es

to
r'

s 
ac

co
u
n
t 

w
il

l 
m

ee
t 

o
r 

ex
ce

ed
 t

h
e 

st
at

ed
 

b
en

ch
m

ar
k
. 
In

d
ex

 p
er

fo
rm

an
ce

 i
n
fo

rm
at

io
n
 h

as
 b

ee
n
 

o
b
ta

in
ed

 f
ro

m
 t

h
ir

d
 p

ar
ti

es
 d

ee
m

ed
 t

o
 b

e 
re

li
ab

le
. 
W

e 

h
av

e 
n
o
t 

in
d
ep

en
d
en

tl
y
 v

er
if

ie
d
 t

h
is

 i
n
fo

rm
at

io
n
, 
n
o
r 

d
o
 

w
e 

m
ak

e 
an

y
 r

ep
re

se
n
ta

ti
o
n
s 

o
r 

w
ar

ra
n
ti

es
 t

o
 t

h
e 

ac
cu

ra
cy

 o
r 

co
m

p
le

te
n
es

s 
o
f 

th
is

 i
n
fo

rm
at

io
n
, 

C
u

s
to

m
 T

im
e
 P

e
ri

o
d

s
: 

If
 r

ep
re

se
n
te

d
 o

n
 t

h
is

 r
ep

o
rt

, 
th

e 

p
er

fo
rm

an
ce

 s
ta

rt
 d

at
e 

an
d
 t

h
e 

p
er

fo
rm

an
ce

 e
n
d
 d

at
e 

h
av

e 
b

ee
n

 s
el

ec
te

d
 b

y
 y

o
u

r 
F

in
an

ci
al

 A
d

v
is

o
r 

in
 o

rd
er

 t
o

 

p
ro

v
id

e 
p
er

fo
rm

an
ce

 a
n
d
 a

cc
o
u
n
t 

ac
ti

v
it

y
 i

n
fo

rm
at

io
n
 

fo
r 

y
o
u
r 

ac
co

u
n
t 

fo
r 

th
e 

sp
ec

if
ie

d
 p

er
io

d
 o

f 
ti

m
e 

o
n
ly

. 
A

s 

a 
re

su
lt

 o
n
ly

 a
 p

o
rt

io
n
 o

f 
y
o
u
r 

ac
co

u
n
t's

 a
ct

iv
it

y
 a

n
d
 

p
er

fo
rm

an
ce

 i
n
fo

rm
at

io
n
 i

s 
p
re

se
n
te

d
 i

n
 t

h
e 

p
er

fo
rm

an
ce

 r
ep

o
rt

, 
an

d
, 
th

er
ef

o
re

, 
p
re

se
n
ts

 a
 d

is
to

rt
ed

 

re
p
re

se
n
ta

ti
o
n
 o

f 
y
o
u
r 

ac
co

u
n
t's

 a
ct

iv
it

y
 a

n
d
 

p
er

fo
rm

an
ce

. 

N
e
t 

D
e
p

o
s
it

s
/W

it
h

d
ra

w
a
ls

: 
W

h
en

 s
h
o
w

n
 o

n
 a

 r
ep

o
rt

, 

th
is

 i
n
fo

rm
at

io
n
 r

ep
re

se
n
ts

 t
h
e 

n
et

 v
al

u
e 

o
f 

al
l 

ca
sh

 a
n
d
 

se
cu

ri
ti

es
 c

o
n
tr

ib
u
ti

o
n
s 

an
d
 w

it
h
d
ra

w
al

s,
 p

ro
g
ra

m
 f

ee
s 

(i
n
cl

u
d
in

g
 w

ra
p
 f

ee
s)

 a
n
d
 o

th
er

 f
ee

s 
ad

d
ed

 t
o
 o

r 

su
b
tr

ac
te

d
 f

ro
m

 y
o
u
r 

ac
co

u
n
ts

 f
ro

m
 t

h
e 

fi
rs

t 
d
ay

 t
o
 t

h
e 

la
st

 d
ay

 o
f 

th
e 

p
er

io
d
. 
W

h
en

 f
ee

s 
ar

e 
sh

o
w

n
 s

ep
ar

at
el

y
, 

n
et

 d
ep

o
si

ts
 /

 w
it

h
d
ra

w
al

s 
d
o
es

 n
o
t 

in
cl

u
d
e 

p
ro

g
ra

m
 

fe
es

 (
in

cl
u
d
in

g
 w

ra
p
 f

ee
s)

, 
W

h
en

 i
n
v
es

tm
en

t 
re

tu
rn

 i
s 

d
is

p
la

y
ed

 n
et

 d
ep

o
si

ts
 /

 w
it

h
d
ra

w
al

s 
d
o
es

 n
o
t 

in
cl

u
d
e 

p
ro

g
ra

m
 f

ee
s 

(i
n

cl
u

d
in

g
 w

ra
p

 f
ee

s)
. 
F

o
r 

se
cu

ri
ty

 

co
n
tr

ib
u
ti

o
n
s 

an
d
 w

it
h
d
ra

w
al

s,
 s

ec
u
ri

ti
es

 a
re

 c
al

cu
la

te
d
 

u
si

n
g
 t

h
e 

en
d
 o

f 
d
ay

 U
B

S
 F

S
 p

ri
ce

 o
n
 t

h
e 

d
ay

 s
ec

u
ri

ti
es

 

ar
e 

d
el

iv
er

ed
 i

n
 o

r 
o
u
t 

o
f 

th
e 

ac
co

u
n
ts

. 
W

ra
p
 f

ee
s 

w
il

l 
b
e 

in
cl

u
d
ed

 i
n
 t

h
is

 c
al

cu
la

ti
o
n
 e

x
ce

p
t 

w
h
en

 p
ai

d
 v

ia
 a

n
 

in
v
o
ic

e 
o
r 

th
ro

u
g
h
 a

 s
ep

ar
at

e 
ac

co
u
n
ts

 b
il

li
n
g
 

ar
ra

n
g
em

en
t 

W
h
en

 s
h
o
w

n
 o

n
 C

li
en

t 
su

m
m

ar
y
 a

n
d
/o

r 

P
o
rt

fo
li

o
 r

ev
ie

w
 r

ep
o
rt

, 
p
ro

g
ra

m
 f

ee
s 

(i
n
cl

u
d
in

g
 w

ra
p
 

fe
es

) 
m

ay
 n

o
t 

b
e 

in
cl

u
d
ed

 i
n
 n

et
 d

ep
o
si

ts
/w

it
h
d
ra

w
al

s,
 

D
iv

id
e
n

d
s
/I
n

te
re

s
t:

 D
iv

id
en

d
 a

n
d
 i

n
te

re
st

 e
ar

n
ed

, 

w
h
en

 s
h
o
w

n
 o

n
 a

 r
ep

o
rt

, 
d
o
es

 n
o
t 

re
fl

ec
t 

y
o
u
r 

ac
co

u
n
t's

 

ta
x
 s

ta
tu

s 
o
r 

re
p
o
rt

in
g
 r

eq
u
ir

em
en

ts
, 
U

se
 o

n
ly

 o
ff

ic
ia

l 
ta

x
 

re
p
o
rt

in
g
 d

o
cu

m
en

ts
 l

ie
. 
1
0
9
9
) 

fo
r 

ta
x
 r

ep
o
rt

in
g
 

p
u
rp

o
se

s.
 T

h
e 

cl
as

si
fi

ca
ti

o
n
 o

f 
p
ri

v
at

e 
in

v
es

tm
en

t 

d
is

tr
ib

u
ti

o
n
s 

ca
n
 o

n
ly

 b
e 

d
et

er
m

in
ed

 b
y
 r

ef
er

ri
n
g
 t

o
 t

h
e 

o
ff

ic
ia

l 
y
ea

r-
en

d
 t

ax
-r

ep
o
rt

in
g
 d

o
cu

m
en

t 
p
ro

v
id

ed
 b

y
 t

h
e 

is
su

er
, 

C
h

a
n

g
e

 i
n

 A
c

c
ru

e
d

 I
n

te
re

s
t:

 W
h
en

 s
h
o
w

n
 o

n
 a

 r
ep

o
rt

, 

th
is

 i
n
fo

rm
at

io
n
 r

ep
re

se
n
ts

 t
h
e 

d
if

fe
re

n
ce

 b
et

w
ee

n
 t

h
e 

ac
cr

u
ed

 i
n
te

re
st

 a
t 

th
e 

b
eg

in
n
in

g
 o

f 
th

e 
p
er

io
d
 f

ro
m

 t
h
e 

ac
cr

u
ed

 i
n
te

re
st

 a
t 

th
e 

en
d
 o

f 
th

e 
pe

rio
d.

 

C
h

a
n

g
e
 i

n
 V

a
lu

e
: 

R
ep

re
se

n
ts

 t
h
e 

ch
an

g
e 

in
 v

al
u
e 

o
f 

th
e 

p
o
rt

fo
li

o
 d

u
ri

n
g
 t

h
e 

re
p
o
rt

in
g
 p

er
io

d
, 
ex

cl
u
d
in

g
 

ad
d
it

io
n
s/

w
it

h
d
ra

w
al

s,
 d

iv
id

en
d
 a

n
d
 i

n
te

re
st

 i
n
co

m
e 

ea
rn

ed
 a

n
d
 a

cc
ru

ed
 i

n
te

re
st

. 
C

h
an

g
e 

in
 V

al
u
e 

m
ay

 

in
cl

u
d
e 

p
ro

g
ra

m
s 

fe
es

 (
in

cl
u
d
in

g
 w

ra
p
 f

ee
s)

 a
n
d
 o

th
er

 

fe
es

, 

F
ee

s:
 F

ee
s 

re
p
re

se
n
te

d
 i

n
 t

h
is

 r
ep

o
rt

 i
n
cl

u
d
e 

p
ro

g
ra

m
 

an
d
 w

ra
p
 f

ee
s.

 P
ro

g
ra

m
 a

n
d
 w

ra
p
 f

ee
s 

p
ri

o
r 

to
 O

ct
o
b
er

 

1
, 
2
0
1
0
 f

o
r 

ac
co

u
n
ts

 t
h
at

 a
re

 b
il

le
d
 s

ep
ar

at
el

y
 v

ia
 i

n
v
o
ic

e 

th
ro

u
g
h
 a

 s
ep

ar
at

e 
ac

co
u
n
t 

b
il

li
n
g
 a

rr
an

g
em

en
t 

ar
e 

n
o
t 

in
cl

u
d
ed

 i
n
 t

h
is

 r
ep

o
rt

. 
C

o
m

m
is

si
o
n
s 

ar
e 

n
o
t 

in
cl

u
d
ed

 i
n
 

th
e 

fe
es

 c
al

cu
la

ti
o
n
. 

N
e
t 

o
f 

fe
e
s
: 

W
h
en

 i
n
d
ic

at
ed

, 
th

e 
in

fo
rm

at
io

n
 i

s 
sh

o
w

n
 

n
et

 o
f 

fe
es

 a
n
d
 c

o
m

m
is

si
o
n
 c

h
ar

g
es

 t
o
 y

o
u
r 

ac
co

u
n
ts

 f
o
r 

th
e 

ti
m

e 
p
er

io
d
 s

h
o
w

n
. 
F

o
r 

ex
am

p
le

, 
if

 y
o
u
r 

ac
co

u
n
ts

 

ar
e 

ch
ar

g
ed

 a
n
 a

ss
et

 b
as

ed
 f

ee
 d

u
ri

n
g
 t

h
e 

m
o
n
th

 t
h
e 

re
p
o
rt

 i
s 

p
ro

d
u
ce

d
, 

n
et

 o
f 

fe
es

 p
er

fo
rm

an
ce

 i
n
fo

rm
at

io
n
 

w
o
u
ld

 r
ef

le
ct

 t
h
e 

d
ed

u
ct

io
n
 o

f 
th

o
se

 f
ee

s.
 P

le
as

e 
se

e 
y
o
u
r 

p
ro

g
ra

m
 d

o
cu

m
en

ts
 r

eg
ar

d
in

g
 f

ee
 s

ch
ed

u
le

s.
 

P
e

rf
o

rm
a

n
c

e
 S

ta
rt

 D
a

te
 C

h
a

n
g

e
s

: 
T

h
e 

P
er

fo
rm

an
ce

 

S
ta

rt
 D

at
e 

fo
r 

ac
co

u
n
ts

 m
ar

k
ed

 w
it

h
 a

 '"
 h

av
e 

ch
an

g
ed

. 

P
er

fo
rm

an
ce

 f
ig

u
re

s 
o
f 

an
 a

cc
o
u
n
t 

w
it

h
 a

 c
h
an

g
ed

 

P
er

fo
rm

an
ce

 S
ta

rt
 D

at
e 

m
ay

 n
o
t 

in
cl

u
d
e 

th
e 

en
ti

re
 

h
is

to
ry

 o
f 

th
e 

ac
co

u
n
t.

 T
h
e 

n
ew

 P
er

fo
rm

an
ce

 S
ta

rt
 D

at
e 

w
il

l 
g
en

er
at

e 
p
er

fo
rm

an
ce

 r
et

u
rn

s 
an

d
 a

ct
iv

it
y
 

in
fo

rm
at

io
n
 f

o
r 

a 
sh

o
rt

er
 p

er
io

d
 t

h
an

 i
s 

av
ai

la
b
le

 a
t 

U
B

S
 

F
S

. 
A

s 
a 

re
su

lt
, 
th

e 
o
v
er

al
l 

p
er

fo
rm

an
ce

 o
f 

th
es

e 

ac
co

u
n
ts

 m
ay

 g
en

er
at

e 
b
et

te
r 

p
er

fo
rm

an
ce

 t
h
an

 t
h
e 

p
er

io
d
 o

f 
ti

m
e 

th
at

 w
o
u
ld

 b
e 

in
cl

u
d
ed

 i
f 

th
e 

re
p
o
rt

 u
se

d
 

th
e 

in
ce

p
ti

o
n
 d

at
e 

o
f 

th
e 

ac
co

u
n
t.

 U
B

S
 F

S
 r

ec
o
m

m
en

d
s 

re
v
ie

w
in

g
 p

er
fo

rm
an

ce
 r

ep
o
rt

s 
th

at
 u

se
 t

h
e 

in
ce

p
ti

o
n
 

d
at

e 
o
f 

th
e 

ac
co

u
n
t 

b
ec

au
se

 r
ep

o
rt

s 
w

it
h
 l

o
n
g
er

 t
im

e 

fr
am

es
 a

re
 u

su
al

ly
 m

o
re

 h
el

p
fu

l 
w

h
en

 e
v
al

u
at

in
g
 

R
e
p
o
rt

 c
re

a
te

d
 o

n
: 
S

e
p
te

m
b
e
r 

1
4
, 
2
0
1
7
 	

P
ag

e 
5 

of
 6

 



UB
S 

D
is

cl
os

ur
es

 a
pp

lic
ab

le
 to

 a
cc

ou
nt

s 
at

 U
B

S
 F

in
an

ci
al

 S
er

vi
ce

s 
In

c.
 (

co
nt

in
ue

d)
 

in
v

es
tm

en
t 

p
ro

g
ra

m
s 

an
d

 s
tr

at
eg

ie
s.

 P
er

fo
rm

an
ce

 
re

p
o
rt

s 
m

ay
 i

n
cl

u
d
e 

ac
co

u
n
ts

 w
it

h
 i

n
ce

p
ti

o
n
 d

at
es

 t
h
at

 
p

re
ce

d
e 

th
e 

n
ew

 P
er

fo
rm

an
ce

 S
ta

rt
 D

at
e 

an
d

 w
il

l 
sh

o
w

 
p
er

fo
rm

an
ce

 a
n
d
 a

ct
iv

it
y
 i

n
fo

rm
at

io
n
 f

ro
m

 t
h
e 

ea
rl

ie
st

 
av

ai
la

b
le

 i
n
ce

p
ti

o
n
 d

at
e.

 
T

h
e 

ch
an

g
e 

in
 P

er
fo

rm
an

ce
 S

ta
rt

 D
at

e 
m

ay
 b

e 
th

e 
re

su
lt

 
o

f 
a 

p
er

fo
rm

an
ce

 g
ap

 d
u

e 
to

 a
 z

er
o

-b
al

an
ce

 t
h

at
 

p
re

v
en

ts
 t

h
e 

ca
lc

u
la

ti
o

n
 o

f 
co

n
ti

n
u

o
u

s 
re

tu
rn

s 
fr

o
m

 t
h

e 
in

ce
p
ti

o
n
 o

f 
th

e 
ac

co
u
n
t.

 T
h
e 

P
er

fo
rm

an
ce

 S
ta

rt
 D

at
e 

m
ay

 a
ls

o
 c

h
an

g
e 

if
 a

n
 a

cc
o
u
n
t 

h
as

 f
ai

le
d
 o

n
e 

o
f 

o
u
r 

p
er

fo
rm

an
ce

 d
at

a 
in

te
g

ri
ty

 t
es

ts
. 

In
 s

u
ch

 i
n

st
an

ce
s,

 t
h

e 
ac

co
u

n
t 

w
il

l 
b

e 
la

b
el

ed
 a

s 
'R

ev
ie

w
 R

eq
u

ir
ed

 a
n

d
 

p
er

fo
rm

an
ce

 p
ri

o
r 

to
 t

h
at

 f
ai

lu
re

 w
il

l 
b
e 

re
st

ri
ct

ed
. 

F
in

al
ly

, 
th

e 
P

er
fo

rm
an

ce
 S

ta
rt

 D
at

e 
w

il
l 

ch
an

g
e 

if
 y

o
u

 
h

av
e 

ex
p

li
ci

tl
y

 r
eq

u
es

te
d

 a
 p

er
fo

rm
an

ce
 r

es
ta

rt
. 

P
le

as
e 

co
n

ta
ct

 y
o

u
r 

F
in

an
ci

al
 A

d
v

is
o

r 
fo

r 
ad

d
it

io
n

al
 d

et
ai

ls
 

re
g

ar
d

in
g

 y
o

u
r 

n
ew

 P
er

fo
rm

an
ce

 s
ta

rt
 D

at
e.

 

C
lo

se
d

 A
cc

o
u

n
t 

P
er

fo
rm

an
ce

: 
A

cc
o

u
n

ts
 t

h
at

 h
av

e 
b

ee
n

 c
lo

se
d

 m
ay

 b
e 

in
cl

u
d

ed
 i

n
 t

h
e 

co
n

so
li

d
at

ed
 

p
er

fo
rm

an
ce

 r
ep

o
rt

. 
W

h
en

 c
lo

se
d

 a
cc

o
u

n
ts

 a
re

 i
n

cl
u

d
ed

 
in

 t
h

e 
co

n
so

li
d

at
ed

 r
ep

o
rt

, 
th

e 
p

er
fo

rm
an

ce
 r

ep
o

rt
 w

il
l 

o
n

ly
 i

n
cl

u
d

e 
in

fo
rm

at
io

n
 f

o
r 

th
e 

ti
m

e 
p

er
io

d
 t

h
e 

ac
co

u
n

t 
w

as
 a

ct
iv

e 
d

u
ri

n
g

 t
h

e 
co

n
so

li
d

at
ed

 p
er

fo
rm

an
ce

 
re

p
o

rt
in

g
 t

im
e 

p
er

io
d

. 

P
o
rt

fo
li

o
: 

F
or

 p
ur

po
se

s 
of

 t
h
is

 r
ep

o
rt

 "
p
o
rt

fo
li

o
' i

s 
d
ef

in
ed

 a
s 

al
l 

o
f 

th
e 

ac
co

u
n
ts

 p
re

se
n
te

d
 o

n
 t

h
e 

co
v
er

 
p
ag

e 
o
r 

th
e 

h
ea

d
er

 o
f 

th
is

 r
ep

o
rt

 a
n
d
 d

o
es

 n
o
t 

n
ec

es
sa

ri
ly

 i
n
cl

u
d
e 

al
l 

o
f 

th
e 

cl
ie

n
t's

 a
cc

o
u
n
ts

 h
el

d
 a

t 
U

B
S

 F
S

 o
r 

el
se

w
h
er

e.
 

P
ri

ci
n

g
: 

A
ll

 s
ec

u
ri

ti
es

 a
re

 p
ri

ce
d

 u
si

n
g

 t
h

e 
cl

o
si

n
g

 p
ri

ce
 

re
p

o
rt

ed
 o

n
 t

h
e 

la
st

 b
u

si
n

es
s 

d
ay

 p
re

ce
d

in
g

 t
h

e 
d

at
e 

o
f 

th
is

 r
ep

o
rt

. 
E

v
er

y
 r

ea
so

n
ab

le
 a

tt
em

p
t 

h
as

 b
ee

n
 m

ad
e 

to
 

ac
cu

ra
te

ly
 p

ri
ce

 s
ec

u
ri

ti
es

; 
h

o
w

ev
er

, 
w

e 
m

ak
e 

n
o

 
w

ar
ra

n
ty

 w
it

h
 r

es
p
ec

t 
to

 a
n
y
 s

ec
u
ri

ty
's

 p
ri

ce
. 
P

le
as

e 
re

fe
r 

to
 t

h
e 

b
ac

k
 o

f 
th

e 
fi

rs
t 

p
ag

e 
o

f 
y

o
u

r 
U

B
S

 F
S

. 
ac

co
u

n
ts

 
st

at
em

en
t 

fo
r 

im
p
o
rt

an
t 

in
fo

rm
at

io
n
 r

eg
ar

d
in

g
 t

h
e 

p
ri

ci
n
g
 u

se
d
 f

o
r 

ce
rt

ai
n
 t

y
p
es

 o
f 

se
cu

ri
ti

es
, 
th

e 
so

u
rc

es
 o

f 
p

ri
ci

n
g

 d
at

a 
an

d
 o

th
er

 q
u

al
if

ic
at

io
n

s 
co

n
ce

rn
in

g
 t

h
e 

p
ri

ci
n
g
 o

f 
se

cu
ri

ti
es

. 
T

o
 d

et
er

m
in

e 
th

e 
v
al

u
e 

o
f 

se
cu

ri
ti

es
 

in
 y

o
u

r 
ac

co
u

n
t,

 w
e 

g
en

er
al

ly
 r

el
y

 o
n

 t
h

ir
d

 p
ar

ty
 

q
u
o
ta

ti
o
n
 s

er
v
ic

es
. 
If

 a
 p

ri
ce

 i
s 

u
n
av

ai
la

b
le

 O
r 

b
el

ie
v
ed

 t
o
 

b
e 

u
n

re
li

ab
le

, 
w

e 
m

ay
 d

et
er

m
in

e 
th

e 
p

ri
ce

 i
n

 g
o

o
d

 f
ai

th
 

an
d
 m

ay
 u

se
 o

th
er

 s
o
u
rc

es
 s

u
ch

 a
s 

th
e 

la
st

 r
ec

o
rd

ed
 

tr
an

sa
ct

io
n
. 
W

h
en

 s
ec

u
ri

ti
es

 a
re

 h
el

d
 a

t 
an

o
th

er
 

cu
st

o
d
ia

n
 o

r 
if

 y
o
u
 h

o
ld

 i
ll

iq
u
id

 o
r 

re
st

ri
ct

ed
 s

ec
u
ri

ti
es

 f
o
r 

w
h
ic

h
 t

h
er

e 
is

 n
o
 p

u
b
li

sh
ed

 p
ri

ce
, 
w

e 
w

il
l 

g
en

er
al

ly
 r

el
y
 

o
n
 t

h
e 

v
al

u
e 

p
ro

v
id

ed
 b

y
 t

h
e 

cu
st

o
d
ia

n
 o

r 
is

su
er

 o
f 

th
at

 
se

cu
ri

ty
. 

A
cc

o
u

n
t 

ch
an

g
es

: 
A

t 
U

B
S

, 
w

e 
ar

e 
co

m
m

it
te

d
 t

o
 

h
el

p
in

g
 y

o
u
 w

o
rk

 t
o
w

ar
d
 y

o
u
r 

fi
n
an

ci
al

 g
o
al

s,
 S

o
 t

h
at

 
w

e 
m

ay
 c

o
n

ti
n

u
e 

p
ro

v
id

in
g

 y
o

u
 w

it
h

 f
in

an
ci

al
 a

d
v

ic
e 

th
at

 i
s 

co
n
si

st
en

t 
w

it
h
 y

o
u
r 

in
v
es

tm
en

t 
o
b
je

ct
iv

es
, 
p
le

as
e 

co
n

si
d

er
 t

h
e 

fo
ll

o
w

in
g

 t
w

o
 q

u
es

ti
o

n
s:

 
1)

 H
av

e 
th

er
e 

be
en

 a
ny

 c
ha

ng
es

 to
 y

ou
r 

fin
an

ci
al

 
si

tu
at

io
n
 o

r 
in

v
es

tm
en

t 
o
b
je

ct
iv

es
? 

2)
 W

o
u

ld
 y

o
u

 l
ik

e 
to

 i
m

p
le

m
en

t 
o

r 
m

o
d

if
y

 a
n

y
 

re
st

ri
ct

io
n
s 

re
g
ar

d
in

g
 t

h
e 

m
an

ag
em

en
t 

o
f 

y
o
u
r 

ac
co

u
n
t?

 

If
 t

h
e 

an
sw

er
 t

o
 e

it
h

er
 q

u
es

ti
o

n
 i

s 
'y

es
,"

 i
t 

is
 i

m
p

o
rt

an
t 

th
at

 y
o

u
 c

o
n

ta
ct

 y
o

u
r 

F
in

an
ci

al
 A

d
v

is
o

r 
as

 s
o

o
n

 a
s 

p
o
ss

ib
le

 t
o
 d

is
cu

ss
 t

h
es

e 
ch

an
g
es

. 
F

o
r 

M
A

C
 a

d
v
is

o
ry

 
ac

co
u
n
ts

, 
p
le

as
e 

co
n
ta

ct
 y

o
u
r 

in
v
es

tm
en

t 
m

an
ag

er
 

di
re

ct
ly

 i
f 

y
o
u
 w

o
u
ld

 l
ik

e 
to

 i
m

p
o
se

 o
r 

ch
an

g
e 

an
y
 

in
v
es

tm
en

t 
re

st
ri

ct
io

n
s 

o
n
 y

o
u
r 

ac
co

u
n
t.

 

A
D

V
 d

is
cl

o
su

re
: 

A
 c

o
m

p
li

m
en

ta
ry

 c
o

p
y

 o
f 

o
u

r 
cu

rr
en

t 
F

o
rm

 A
D

V
 D

is
cl

o
su

re
 B

ro
ch

u
re

 t
h
at

 d
es

cr
ib

es
 t

h
e 

ad
v
is

o
ry

 p
ro

g
ra

m
 a

n
d
 r

el
at

ed
 f

ee
s 

is
 a

v
ai

la
b
le

 t
h
ro

u
g
h
 

y
o
u
r 

F
in

an
ci

al
 A

d
v
is

o
r.

P
le

as
e 

co
n
ta

ct
 y

o
u
r 

F
in

an
ci

al
 

A
d
v
is

o
r 

if
 y

o
u
 h

av
e 

an
y
 q

u
es

ti
o
n
s.

 

Im
p
o
rt

a
n
t 

in
fo

rm
a
ti

o
n
 f

o
r 

fo
rm

e
r 

P
ip

e
r 

Ja
ff

re
y
 a

n
d
 

M
cD

o
n
al

d
 I

n
v
es

tm
en

ts
 c

li
en

ts
: 

A
s 

an
 a

cc
o
m

m
o
d
at

io
n
 

to
 f

o
rm

er
 P

ip
er

 t
af

fr
ay

 a
n

d
 M

cD
o

n
al

d
 I

n
v

es
tm

en
ts

 
cl

ie
n
ts

, 
th

es
e 

re
p
o
rt

s 
in

cl
u
d
e 

p
er

fo
rm

an
ce

 h
is

to
ry

 f
o
r 

th
ei

r 
P

ip
er

 J
af

fr
ay

 a
cc

o
u

n
ts

 p
ri

o
r 

to
 A

u
g

u
st

 1
2

, 
2

0
0

6
 a

n
d

 
M

cD
o
n
al

d
 I

n
v
es

tm
en

ts
 a

cc
o
u
n
ts

 p
ri

o
r 

to
 F

eb
ru

ar
y
 9

, 
2

0
0

7
, 

th
e 

d
at

e 
th

e 
re

sp
ec

ti
v

e 
ac

co
u

n
ts

 w
er

e 
co

n
v

er
te

d
 

to
 U

B
S

 F
S

. 
U

B
S

 F
S

 h
as

 n
o

t 
in

d
ep

en
d

en
tl

y
 v

er
if

ie
d

 t
h

is
 

in
fo

rm
at

io
n
 n

o
r 

d
o
 w

e 
m

ak
e 

an
y
 r

ep
re

se
n
ta

ti
o
n
s 

o
r 

w
ar

ra
n
ti

es
 a

s 
to

 t
h
e 

ac
cu

ra
cy

 o
r 

co
m

p
le

te
n
es

s 
o
f 

th
at

 
in

fo
rm

at
io

n
 a

n
d
 w

il
l 

n
o
t 

b
e 

li
ab

le
 t

o
 y

ou
 i

f 
an

y 
su

ch
 

in
fo

rm
at

io
n

 i
s 

u
n

av
ai

la
b

le
, 

d
el

ay
ed

 o
r 

in
ac

cu
ra

te
. 

F
or

 i
ns

ur
an

ce
, a

nn
ui

tie
s,

 a
nd

 5
2
9
 P

la
ns

, 
D

E
S 

FS
 r

el
ie

s 
on

 
in

fo
rm

at
io

n
 o

b
ta

in
ed

 f
ro

m
 t

h
ir

d
 p

ar
ty

 s
er

v
ic

es
 i

t 
b

el
ie

v
es

 
to

 b
e 

re
li

ab
le

. 
L

IE
S

 F
S

 d
o

es
 n

o
t 

in
d

ep
en

d
en

tl
y

 v
er

if
y

 o
r 

g
u
ar

an
te

e 
th

e 
ac

cu
ra

cy
 o

r 
v
al

id
it

y
 o

f 
an

y
 i

n
fo

rm
at

io
n
 

p
ro

v
id

ed
 b

y
 t

h
ir

d
 p

ar
ti

es
. 

In
fo

rm
at

io
n

 f
o

r 
in

su
ra

n
ce

, 
an

n
u
it

ie
s,

 a
n
d
 5

2
9
 P

la
n
s 

th
at

 h
as

 b
ee

n 
p

ro
v

id
ed

 b
y

 a
 

th
ir

d
 p

ar
ty

 s
er

v
ic

e 
m

ay
 n

o
t 

re
fl

ec
t 

th
e 

q
u
an

ti
ty

 a
n
d
 

m
ar

k
et

 v
al

u
e 

as
 o

f 
th

e 
p
re

v
io

u
s 

b
u
si

n
es

s 
d
ay

. 
W

h
en

 
av

ai
la

b
le

, 
an

 "
as

 o
f"

 d
at

e 
is

 i
n

cl
u

d
ed

 i
n

 t
h

e 
d

es
cr

ip
ti

o
n

. 

In
v
es

to
rs

 o
u
ts

id
e 

th
e 

U
.S

. 
ar

e 
su

b
je

ct
 t

o
 s

ec
u
ri

ti
es

 a
n
d
 

ta
x
 r

eg
u
la

ti
o
n
s 

w
it

h
in

 t
h
ei

r 
ap

p
li

ca
b
le

 j
u
ri

sd
ic

ti
o
n
 t

h
at

 
ar

e 
n
o
t 

ad
d
re

ss
ed

 i
n
 t

h
is

 r
ep

o
rt

. 
N

o
th

in
g
 i

n
 t

h
is

 r
ep

o
rt

 
sh

al
l 

b
e 

co
n

st
ru

ed
 t

o
 b

e 
a 

so
li

ci
ta

ti
o

n
 t

o
 b

u
y

 o
r 

o
ff

er
 t

o
 

se
ll

 a
n
y
 s

ec
u
ri

ty
, 
p
ro

d
u
ct

 o
r 

se
rv

ic
e 

to
 a

n
y
 n

o
n
-U

.S
. 

in
v
es

to
r,

 n
o
r 

sh
al

l 
an

y
 s

u
ch

 s
ec

u
ri

ty
, 
p
ro

d
u
ct

 o
r 

se
rv

ic
e 

b
e 

so
li

ci
te

d
, 

o
ff

er
ed

 o
r 

so
ld

 i
n

 a
n

y
 j

u
ri

sd
ic

ti
o

n
 w

h
er

e 
su

ch
 a

ct
iv

ity
 w

ou
ld

 b
e 

co
nt

ra
ry

 to
 th

e 
se

cu
ri

ti
es

 l
aw

s 
o

r 
o
th

er
 l

o
ca

l 
la

w
s 

an
d
 r

eg
u
la

ti
o
n
s 

o
r 

w
o
u
ld

 s
u
b
je

ct
 U

B
S

 t
o
 

an
y

 r
eg

is
tr

at
io

n
 r

eq
u

ir
em

en
t 

w
it

h
in

 s
u

ch
 j

u
ri

sd
ic

ti
o

n
. 

U
B

S
 F

S
 A

ll
 R

ig
ht

s 
R

es
er

ve
d.

 M
em

be
r 

S
IP

C
. 

R
e
p
o
rt

 c
re

a
te

d
 o

n
: 
S

e
p
te

m
b
e
r 

1
4
, 
2
0
1
7
 	

P
a
g
e
 6

 
o

f 
6

 



EXHIBIT 3 



Nicole Young 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Nicole Young 
Friday, September 15, 2017 2:39 PM 
'Garima Varshney' 
FW: Dennis Kogod Blocked Account 
Legal Disclaimer.txt 

Nicole M. Young, Esq. 
Associate Attorney 
Law Office of Daniel Marks 
610 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone: (702) 386-0536 
Facsimile: (702) 386-6812 

From: peter.waldron@ubs.com  [mailto:peter.waldron@ubs.com]  
Sent: Friday, September 15, 2017 2:08 PM 
To: Nicole Young <NYoung@danielmarks.net > 
Subject: Dennis Kogod Blocked Account 

Hi Nicole, 

Per the Stipulation and Order we received dated September 14 th, Dennis currently has set aside the account ending in 
45, which is funded at $4,662,070.32, for security as payment of the prior August 22, 2016 order. 

This account is intended to be restricted from transfers and withdrawals without first receiving directions and 
instructions from the appropriate legal sources. 

Per our conversation, you may receive a letter from our office attesting to the same. Please let me know how to best 
help. 

Regards, 

Peter L. Waldron, CFP 
Sr, Portfolio Manager 
Executive Director 
Branch Manager 

DES Financial Service, Inc 
One Pointe Drive-Suite 140-Brea, CA 92821 
P. 714.256.5440 F.8i5-581.-0873 Team Homepage  
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EXHIBIT 4 



RYE C. DUCKWORTH 
DISTRICT JUDGE 

2 NEOJ 
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1 

GABRIELLE ROSE CIOFFI-KOGOD, ) 
) 
) 
) 

V. 	 ) 	CASE NO. D- 13-489442-D 

DENNIS L. KOGOD, 

Defendant. 

NOTICE OF ENTRY OF ORDER 

TO: ALL PARTIES AND/OR THEIR ATTORNEYS 

Please take nod that an Order has been entered in the above-entitled matter, 

a copy of which is attached hereto. I hereby certify that on the above file stamped 

date, I caused a copy of this Notice of Entry of Order to be: 

E-Served pursuant to NEFCR 9 on, or placed in the folder(s) located in the 
Clerk's Office of, the following attorneys: 

Radford Smith, Esci. 

Plaintiff, 

CLARK COUNTY, NEVADA 

DISTRICT COURT 

) 

) 

) 

) 

) 

Kimberly Weiss 
Judicial Executive Assistant 
Department Q 

/s/ Kimberly Weiss 

DEPT NO. Q 

Electronically Filed 
10/6/2017 8:35 AM 
Steven D. Grierson 
CLERK OF THE COU 

AMILY DIVISION. DEPT Q 
kS VEGAS. NEVADA 89101 



ORDR 

I 

2 

Electronically Filed 
10/4/2017 2:52 PM 
Steven D. Grierson 
CLERK OF THE COU 

3 

4 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

7 GABRIELLE ROSE CIOFFI-KOGOD, ) 
) 

Plaintiff, 	) 
) 

) 	CASE NO. D-13-489442-D 
) 	DEPT NO. Q 

DENNIS L. KOGOD, 	 ) 

Defendant. 
) 

) 

	 ) 

ORDER 

Defendant filed an Emergency Motion to Release Lien on Oak Pass Residence 

(Sep. 18, 2017) (hereinafter referred to as Defendant's "Motion"). Following entry of 

an Order Shortening Time (Sep. 25, 2017), Defendant's Motion was set on this 

Court's September 28, 2017 Chamber Calendar. Plaintiff filed an Opposition to 

Defendant's Emergency Motion to Release Lien on Oak Pass (Sep. 19, 2017) 

(hereinafter referred to as Plaintiff's "Opposition"). This Court has reviewed and 

considered the papers on file and finds as follows: 

Preliminarily, the matter before this Court is ancillary to the issue currently on 

appeal before the Nevada Supreme Court. In this regard, the matter before this Court 

relates to the enforcement of the Stipulation and Order Resolving Defendant's Ex Pane 

INCE C. DUCXWOR111 
DISTRICT JUDOS 

MALY DIVISION, DEPT, 0 
4 VEGAS, NEVADA 8811 
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28 



Motion Filed on September 8, 2017 (Sep. 14, 2017) (hereinafter referred to as 

"Stipulation"). The parties' Stipulation provides, in relevant part, as follows: 

3. 	The parties agree that Gabrielle will agree to execute 
documents necessary to remove the lien (Lien Number 20170559132) on 
the Oak Pass residence upon the completion of the following: 

A. 	Dennis shall deposit $1,955,292.00 into a blocked 
account at UBS calculated as follows: 

a. $1,649,792 as security for the payment of the 
judgments identified in paragraph 2 above; 

b. $75,500 as security for the judgment entered 
by the Court by Order dated December 5, 2017 against 
Dennis and in favor of Gabrielle for reimbursement for 
expert fees and costs; 

c. $230,000 as security for legal interest that has 
accrued to date on the aforementioned judgments, and one 
additional year of legal interest on those judgments. 

B. 	Dennis shall provide written confirmation from UBS that 
the [sic] it will not allow any transfer of funds from the account 
established above without further direction from this Court, the Nevada 
Supreme Court or the Nevada Court of Appeals. 

Stipulation, 2-3. 

The terms of the Stipulation are neither vague nor ambiguous. A condition 

precedent to Plaintiff releasing the existing security requires that Defendant "deposit 

$1,955,292.00 into a blocked account at UBS." id. Although sufficient security would 

seemingly be established by "blocking an existing account (UBS Account No. 745) 

that holds well in excess of the stated amount of security, it is not this Court's 

prerogative to question or modify the express terms of the Stipulation. The Stipulation 

requires Defendant to "deposit $1,955,292,00 into a blocked account at UBS." Based 
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DISTRICT JUDGE 
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irfcr c. oiles0Howns 

1513TRICT JUDGE 

on this Court's review of the record, Defendant has not established an account into 

which the specified sum has been deposited. 

The Stipulation also expressly requires that Defendant "provide written 

confirmation from UBS that the [sic] it will not allow any transfer of funds from the 

account established above without further direction from this Court, the Nevada 

Supreme Court or the Nevada Court of Appeals." Id. Although the email 

correspondence to Defendant's Motion suggests that a letter may be sent "attesting to 

the same," no such written confirmation has been provided to the Court. Based on the 

express terms of the Stipulation, this Court finds that a second condition precedent to 

Plaintiff's release of security should be written confirmation from UBS (i.e., the letter 

referenced in the attached email correspondence) that mirrors their stipulated language. 

Plaintiff is entitled to an award of attorney's fees pursuant to EDCR 5.501 and 

EDCR 7.60. This Court has considered the factors set forth in Brunzell v. Golden Gate 

National Bank, 85 Nev. 345, 455 P.2d 31 (1969). Plaintiff should file and serve the 

billing statements that reflect the actual time spent in opposing Defendant's Motion. 

Thereafter; Plaintiff should submit a separate Order for fees with a blank left for the 

amount to be determined by the Court. 

Based on the foregoing findings, and good cause appearing therefor, 

It is hereby ORDERED that Defendant's Motion is DENIED. It is further 

ORDERED that, upon satisfaction of the conditions set forth in the Stipulation (and 

discussed herein), Plaintiff shall sign the documents necessary to release the existing 

security. It is further ORDERED that Plaintiff's request for an award of fees is 
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GRANTED. It is further ORDERED that the issue of fees shall be addressed by way 

of separate Order submitted by Plaintiff upon Plaintiff's filing of her billing statements 

associated with this matter. 

DATED this 2nd day of October, 2017. 
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