IN THE SUPREME COURT OF THE STATE OF NEMARA. o1y Filed

INDICATE FULL CAPTION: Apr 17 2017 04:24 p.m.

JAMES MARLIN COOPER,

THE STATE OF NEVADA,

_ ___ Elizabeth A. Brown
No. 72091 Clerk of Supreme Court

Appellant,
vs. ' DOCKETING STATEMENT
CRIMINAL APPEALS
{In¢cluding pretrial and post-conviction
habeas corpus and pétitions for post-

Respondent. conviction relief)

foi

]

GENERAL INFORMATION

Judicial District Eighth County _Clark o
Judge Jessie E. Walsh " District Ch. MWo. C-16-312370-1%

If the deféndant was given a sentence,
{at what is the sentence? Gts. 1 and 2 — Battery Comstituting Domestic Viplerce and Cts. 3
and 4 ~ €hild Ebuse, Heglegt o:'Endangerment,and sentenced t0'$25 Admin. Fee; $150 DHA
ahalysis fee; genetic testing; $3 DNA collectign fee’ Cts, 1 and 2 - 24-60 momths; Cts. 3 and
4 - 24-60 moriths; Cts. 1 and 3 comsecutive; Cts. 1 and 2 conturrent; Cts. 3 and 4 concurrent;
244 days CTS; the. aggregate total sentence is 48-120 months.

(b} has the sentente been stayed péndirg appeal? N .
fel was defeéndant adritted. to bail pending appeal? No.

‘Was counsel in district court appointed  ¥X or retained ?

Attorney filing this docketing statement:

Attorney HOWARD 5. BROOKS, #3374 Telephone 455-4576
Firm Clark Cournfiy Pyblic Defender’s Cffice.
Address 349 .5, Third 5t., #226

N Las Veoas, Nevada 85155
Client James Marlin Cooper

If this is a joint statement by multiple appellants, add the names and addresses
of. other ¢ounsel on an additional sheet accompanied by a certification that they
concur in the filing of this statement.

Is appellare counsel appointed X or retalnéd 7

Attorney{s} representing respondent({s):

Ettocrney STEVEN B. WOLFSON Telephone 455-4741
Firm Glark County District Attornev s Office
Address 200 8. Third 3t.
Lag Vegas, Nevada 89155
Ciient (s} The State of Nevada.
atterney . Telephone
Firm
Address
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Client!s)

IList sdditional wounsel on separate sheéet 1f necazsaryl

Nature of dispogiticn below:

) Judgment after bench trial ) Grant of pretrial habeas
X Juddment. after jury verdict [] Grant Oof motion to suppress. eviderice
R Judgment upon guilt plea 0 Post-conviction relief {NRS ch. 177}
il Grant of pretrial motion to dismiss O grant {0 deriial
O Parole/Probaticon reveocation O Post-conviction Habeas (NRS ch. 34)
(] Motion for new trial [t grant O denial

_D grant ] denial Cl Other disposition. {specify)
O Motion to withdraw guilty plea

O grant. _D_ denial

Does this appeal raise issues concerning any of the _fcl’l_owing:

] death séntence O Juvenile offender

{]. life sentence O pretrial procgedings

o
pon
2]

Expedited appeals: The court may decide to expedite the appellate process in this
matter. Are you in faver ¢f proceeding in such manner?

Tes No XX

Panding and prior proceedings in this court: List the case name and docket nuinber of all
appeals or original proceedings presently or préviously pending before this ‘court which
are related to this appeal (e.¢., sepsrate app_eé'lis-'b‘y co-déefendants, appeal after
post-cenviction proceedings] N/A,

Pending and prior proceedings in other courts. List the case name, number and court of
all pending dnd prior proceedings in other courts which are relatéd to. this appesl
{e.g., habkeas corpus prdceedings in state or fedéral court, bifurcated proceedings
against co-defendants): N/A

Nature of action: EBriefly describe the nature of the action and the reésult below:
Appellate counseél did not serve as trial counsel; has not completed a. thorough review of
the lower wounri. proceedings; and is therefore uhable to &dheisely .stdate tHe nature of
the dction at the present time.

Issues on dppeal. State sSpecifically all Issue{s) in this appedl: Appellate counsel =iid
rnbt serve as trial counseld Has noit dompleted a thorough review of the lower ceurt
proceedings; and is therefore unable to concisely state the principal issues on appeal
at the present time.

Constitutional issues If the States 1ls not a party :and if this appeal t_::'hall'en:ge_'s;_ .th_e.
constitutionality 0f a statute or mun_»c;Lpal ordlnance, have you neotified the clerk of
this court and the attorney general with NRAP 44 and NRS 30.130%

N/A Yesg Ng Unknown at this time.

Assignment to the Court of Appeals or retention in ‘the Supreme Court. Briefly set forth
whether the matter is presumptively retained by the Supreme Court or assighed to the Court of
ZAppeals under MRAP 17 and cite. the subparagraph(s) of the Rule under which the wmatter fa“s
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If appellast beslieves that the. Sopreme Court should retain thie case despite its presumptive
egwignment to the Court of Appeals, identify the specific issuefs) or clrcumstance(sy that
warrant retaining the case, and inciude an explanation of tHeir importance or significarice:
Bule 17: Divisign of Cases Between the Supreme Court and the Court of Appeals.” Subsectidn
ik} of Rule 17 provides that certain cases shall “presumptively” be heard and decided by the
court of appeals. NOT INCLUDED -in the cases tc be “présumptively” assighed to the court of
appeals are appeals of convictions for judgments resuiting from jury trials whexe the
defendant was convicted of a Category A or Category B felony:

in this case, the Judgment af Cenvictipn, filed Marxeh, 2, 20i7, convicted James Cooper one
category B. feleny, Child Abuse; HMeglect or Endangerment. This caonviction ceccurred duese to o
jury verdict.

‘Because NGO PROVISION of the Nevada Bules of Appellate Frocedure hint that a Category B feleny
fesulting from a jury trfial should be assigned to the Court of Appeals, and the provisionm
“presumptively” assigning cettain cases to the court of appeals  esipressly excludss cases
involving Category B felonies resulting from. jury trials, the Appellant respectfully suggests
that thé Supreme Court sShould retain this .ase for rescolution.

Issues of first-impression or of public interest, Dees  this appeal present a
substantial legal issue of First-impression in this -urisdictton or one affectirg an
iriportant public irntéerest?

First-impression: Yes Ne XX
Bublic interest: Yes No X%

Length of txial. If this action proceeded to trial in the district court, how many days
did the trial last?

Qral argument. Would vou object to submisslion ¢f this appéedl for disposition witRout
oral argument?

Yes  ¥X Mo

TIMELINESS OF NOTICE OF APPEAL

Date district court anncuriced decision, sentence: or order appealed from 02/15/17.

Date of entry of written judgment or order appealed from _ 03/02/17.

et If ng written judgment or order was filéd in thé district court, explain the basis
for seeking appellate review: N/A.

EfL this appeal is from &1 order granting wor denying a petition for & writ of habeas
corpus, indicateé the date written. notice of entry of Jjudgment or order was served MN/A

{a) Was service by delivery or by mail {specify!.

1¥ the time for Filing the ngticezof appeal was tolled by & post-judgment moticn:

{a} Specify the type of motion, and the date Of filing:cf the motion:

Arrest judgmeint Date filed
New trial Date filed .
{newly discovered eviderice)}

New trial ' Date filed

{other grounds)

i} Date of entry of written order resolving moticn AR




23. Date notice of appeal filed  03/22/17 (District Court) - 03/30/17 (Supreme Court}

24, Specify statue or rule governing the time lirit for filing the notice &f appeal, e.g.,
NRAP 4(b§;'NRS-34.?lOJ NRS 34.815, MRS 177.0515{2;, or other WRAP 4(k}

SUBSTANTIVE APPEATABILITY

[
n

Specify statufe, rule oF other aathority which granfts this court jurisdiction to review
the judgment or ordeyr appealed from:

NRS 177.015(1) (b} . NRS 34.710¢(3}

KRS 177.015(2} NEE 34.710(4}

WRS 177.055 NRS 34.815 )

NRS 177.395 NES 177.015(3} XK
VERIFICATION

I certify that the information provided in this docketing statement is true and complete
te the best of my knowledge, information and baelief.

Jamed Cogper
Name of appellant Mame of déunsgél or regord.

April 17, 2017 /8/ Howard 5. Brooks
Date Signature of counsel of record




CERTIFICATE QOF SERVICE

T -certify that on the 17th day of EBpril, 28917, I served a copy of this completed
docketing statement upen all counsel of raécdrd:

Ui by persenally serving it upon him/her District Attorney Appellate; or
X by mailing it by first class mail with sufficient postage prepaid tc the follcowing

address{es):

‘STEVEN B. WOLFSOM

Clark County District Attorney
Attn: Appellste Division

200 Lewis Avenue, 3% Floor
Lag Vegas, MV -8515%

Dated this 17tk day of April, 2017.

Je/ Carrie M. Connolly
Signature




