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1 JUSTICE 'C_O.UE LA VIHGAS TOWNSHIP
5 CLARK COUNTY,NEVADA
3| THESTATEOF NEvaDa, W8 8STHL
SO TE kT )
4 Plaintiff, _ LAS VEGLE NEvaps SG& .
| B ___CASENO: 16F01139X
5 -Vs- BEPUTY |
_ _ ' _ DEPTNO: 10
6 | JAMES COOPER, aka,
4 James Marlin Cooper #2634475,
; Deferidant. CRIMINAL COMPLAINT
9 The Defendani above named having committed the crimes of BATTERY
10 | CONSTITUTING DOMESTIC VIOLENCE {Category C Felony - NRS 200.481,200.485.1C, |
11 || 33.018 - NOC 50239) and BATTERY CONSTITUTING DOMESTIC VIOLENCE -
12 || STRANGULATION (Category C Felony - NRS 200481, 200.485; 33.018 - NOC 54740), in
13 || the marmner following, to-wit: That the said Defendant, on or about the 22nd day of Jannary,
14 || 2016, at and within the County of Clark, State of Nevada,
15 | COUNT 1 -BATTERY CONSTITUTING DOMESTIC VIOLENCE
16 did then and there willfully, untawfully, and fél'oniouS]_y- use furce or violence upon
17 |i the person of BRITTNEY JENSEN, - person with whom the Defendant is. in a dating.
18 || relationship and with whom he is co-habitating, by punching the said BRITTNEY JENSEN
19 | in the stomach and/or throwing her to the ground, said Defendant having committed the
20 || offense of Battery constituting domestic violence at least two times within seven (7) vears
21 || immediately preceding the date of the principle offense or after the principle offense-charged
22 || ‘herein, to-wit:
23 Date of Offense: July 2, 2015,
_ Conviction: August 20,2015, Case No. 15F10224X,
24 “Las Vegas Justice Court, Clark County, State of Nevada
25 Date of Offense: July 22, 2014 _
Conviction: November 5, 2014, Case No., 14F12344X,
26 Las Vegas Justice Cowt, Clark County, State of Nevada.
27 | COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION
28 did wiltfully, unlawfully, and feloniously useforee or violence upon the person of
_égﬂiﬂéé}( T T :
[Crlmlnal Compéainl’ ! _
iaqanm _ ] - i WA ERO LYY 6FEEE39-COMP-E01.DOEX
e Hif
[l
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BRITTNEY JENSEN, ép‘erson with wh’o_n;- the Defendant is in a dating relationship and with
whom he is co-habitating, by strangulation.

All of which is contrary to the form, force and effect of Statutes in-such cases made and
provided and against the peace and digriity of the State of Nevada. Said Complainant makes

this declaration subject (o the penalty of perjury.

L
oLRSRI\J \

16F01139X/mah
LVMPD EV# 1601223254
(TK2) '

WAZOI S 1394 6FG 1139 COMP-001. DOCK
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NOTICE OF WITNESSES
[NRS 174.234]
TO:  Defendant orattorney of record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses:

NAME ADDRESS
i CUSTODIAN OF RECORDS Communication Bureau

Law Enforcement Agency — Clark County,
Nevada

These witriésses are in addition to those withesses noted in the discovery or other

decuments provided.
DATED January 25, 2016.

WaB016F10 4 10V 5F 01 30.00MPA60 1. BOCX
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IN THE JUSTICE'S COURT OF LAS VEGAS TOWNSHIP  ¢LERKOF THE.COURT

COUNTY OF CLARK, STATE OF NEVADA

STATE OF NEVADA,
Plaintiff,

JC CASE NO. 16FGL13%9X
DC CASE NO. C312970

Vs .

JAMES CCOPER,

Defendant.

Rt et et e et e i et et

REPORTER'S TRANSCRIPT

QF

—

INITIAL ARRAIGNMENT

BEFORE' THE HONORABLE MELANIE A. TOBIASSON
JUSTICE OF THE PEACE
WEDNESDAY, JANUARY 27, 2016

APPEARANCES :

For the States TYLER SMITH
Deputy District Attorney

For the Defendant: BRET WHIPPLE
Attorney at Law

Reported by: Donna J. McCord, CCR #337
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courtroom in 2014 and 2015. I recognize him. I
don't remember the facts of those cases but I'm
assuming that she was the victim in those cases as
well.

MR. WHIPPLE: She was actually the — she
has a conviction herself once so it goes back and
forth.

THE COURT: So maybs they shouldn't be
together if they're going to contimie to beat each
other on a regular basis, but the reality is I'm not
inelined to release him from custody. I will set
bail. He's got no bail right now,

MR. WHIPPLE: Thank you, your Honor.

THE COURT: I'm assuning that it was an

- arrest warrant, Mavbe not, T don't know,

MR. SMITH: Your Heonor, the State would
Just request the victim be ordered to appear on the
date of the preliminary hearing.

THE COURT: Absolutely. So I'll set bail,
I'm going to set bail at standard bail on each count
so the bail will be a total of 30,000. I am going
to order no contact with the named victim if he is

able to post bail. And do you want a 15-day or

ordinary course?
MR. WHIPPLE: Fifteen days, your Honor.
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THE COURT: All right. We'll set in 15
days..
Ma'am, you're ordered to - you've

got a black eye for the love of God. You're ordered

- to be here on that date.

What's the date?
THE CLFRK: February 10th at 10:00 a.m.
THE COURT: February 10th at 10:00 a.m.

you're ordered to be here in court on that date. If

you do not appear on that date T will issue a

warrant for your arrest.
MR. WHIFPLE: Thank you, your Honor.
THE: COURT:  Thank you.
MR. WHIPPLE: Appreciate it. Have a good

* * % Kk &
Attests Full, true; accurate transcript of

proceedings.

/8/bonna J. MoCord
DONNA J. McCORD CCR #3317
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JUSTICE COURT, LAS VEGAS TOWNSHIP | w.@/}
CLARK COUNTY, NEVADA Conat Gy
THE STATE OF NEVADA;
Plaintiff, . S
CASENO: 16F01139X
-VS_
DEPTNO: 10
JAMES COOPER, aka,
James Marlin Cooper 4263 4475, AMENDED
Defendant. CRIMINATL COMPLAINT

The Defendant above named having committed the crimes of BATTERY
CONSTITUTING DOMESTIC VIOLENCE (Category C Felony - NRS 200,481, 200.485.1C,

33.018 - NOC 50239); BATTERY CONSTITUTING DOMESTIC VIOLENCE -

STRANGULATION (Category C Felony - NRS200.481; 200.485; 33.018 - NOC 54740) and
CHILD ABUSE, NEGLECT, OR ENDANGERMENT (Category B Felony - NRS 200.508(1)
- NOC 55226), in the manner following, to-wit: That the said Defendant, on or about the 22n¢d:

day of January, 2016, at and within the County of Clark, State of Nevada,
COUNT 1= BATTERY CONSTITUTING DOMESTIC VIOLENCE

did then and there willfully, unlawfully, and feloniously use force or viglence upon the
personof BRITTNEY JENSEN, a person with whom the Defendant is iri a dating relationship
and with whom he is co-habitating, by punching the said BRITTNEY JENSEN iri the stormach -
and/or throwing her to the ground, said Defendant having committed the offense of Battery
constituting domestic violence atleast two times within sever (7) years immediately preceding |
the date of the prineiple offense or afterthe principle offense charged herein, to-wit;

Date of Offense:; July 2, 2015

Conviction: August 20, 2015, Case No. I5F10224X,

Las Vegas Justice Court, Clark County; State of Nevada

Date of Offense: Juty 22, 2014

Conviction: November 5, 2014 Case No. 14F 12344X,
Las Vegas Justice Court, ‘Clark’ County, State of Nevada.
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COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION

did Will'fiilzly-,__ unlawfully, and fe"loniou's'l'y--use. force or violence upon the person of

BRITITNEY JENSEN, a person with whom the Defendant is in-a dating refationship and with

whom he is co-habitating, by strangulation.
COUNT 3 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
did wiltfully, unlawfully, and feloniously cause a_child under the age of 18 yeats; to- |

wit: I.B., being approximately § year(s) of age, to suffer unjustifiable physical pain-or mental

- suffering as a sesult of abuse or neglect, to wit: physical injury of a non accidental nature

and/or negligent treatment, and/or cause J.B. to be placed in a situation where he. might have

suffered unjusti.ﬁabie physical pain or' mental suffering as a result of abuse ar neglect, to wit:

- physical injury of a non -accidental nature and/or negligent treatment, by hitting and/er

| punching the mother of J.B. while near J.B. and/or by chasing.J.B. down the hallway to his

room and preventing J.B. from calling the potice.
COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

. did willfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: K.J., being approximately 5 yeat(s) of age, to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury ef a non accidental nature
and/or negligent treatment, and/or cause K.J. to be placed in a situation where he might have

suffered unjustifiable physical pain or mental suffering as'd result of abuse or neglect; to it:

physical injury of 4 non accidental nature and/or negligent treatment, by hitting and/or

punching the mother of K.J. while near K.J..
All of which is.contrary to the form, force and effect of Statutes.in such cases made and |

provided and against the peace and dignity of the State of Nevada. Said Complainant makes

- this declaration subject to the penalty of perjury.

01/28/16

16F01139X/td/dva

- LVMPD EV# 1601223254

(TK2)

WAZ016FD 1 1N39116F0] 139-ACOM-(COORER,__JAMES)-001.00CK
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NOTICE OF WITNESSES

TO:  Defendant or attorney of record: |
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

[NRS 174.234]

NEVADA. intends to cail the following witnesses:

NAME
CUSTODIAN OF RECORDS

ADDRESS

Communication Bureau _
Law Enforcement Agency — Clark County,

Nevada

These witnesses are in addition to those witnesses noted in the discovery or other

- documents provided.

DATED January 28, 2016.

W 2016FD 13RI 6FN1 139-ACOM{COOPER__TAMES).001 DOICX
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LA VEGMS, WEVADA, FEBRUARY 25, 2018, 11357 A.K:

LI A

TECOUME:  16F01L39%, Jepes Cooper. Thia
ie the time set for preliminary bearinn:. State, arw
you rasdy to procced?

M9, PEGADES: The State is ceady to
procesd, your Honst.

THE COTT: Delense resdy Lo proseed?

MR, EwIn  yoo, yeur Honor,

THE COURT: ALY right. State, who's yout
Eirst wibtiean?

M5 THOADEST  Yes, your Fonor, hefore T

<all the Eirse wikreas ¥ Just wanted ro make a-

reedzd, o3 OFfrcor Seniamin Pickens. That'a the -

At Ts. only witiedn.

The. State ia going ko seek ta admit.
haacsay unded BRI 171,196, T haver.a sopy of the
ity it Pase't bzen published inthe MRS, Gwr jt's
the new hearafy stotute. [t allows for hearsay of
an dlleged victim iF the defendsnt io. chergod with
certain crima including child abuso which tha

defendant "is iy this case, 50 with that the State's

Eirst witness 1a Officer Benjmn Blckens,

11
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MR EOND: ‘four. Honor, I just want te
elacity that, and I den't know this for sure, hut
‘that wa'ze caly going to hear hearsay statements
frem & child urder bhe oge DE 18 a3 il coutulte
those staterente pevtatred to the felony eowmiibeed
againat that elleged vietim; dob. againat cther
ézimes comitted eguingi othér vietima.

M2, FHOADZS: And that*a not what Che
atarute says and I hava the bill bere. And tbls
‘néw and T have reviewd . But it asys bedroay

‘evidmacn conaisbing of a-staterent wada by bhe

alieged widtin 6f the offerisc Iy edrisaible ot 4
preliminary helaring oxemiratien donducted puzsuant
ta thia saction énly if tha defendant is cherged
with onz or moce of the following oflznsés, -amd.

2huse of a child ia Lisked and that's all the

‘statute maya. The stacute deesn't Limit that the
‘evidence be oaly waed agalost the hearsay statement

of that vicrim. So if thaco {s prohable cause’hased
on the hodrsay statepents of the victim for pther
u‘lgg_'rg_».l.u, At gppiars that the st_._.itutp-dmn o
prechids bhis charges being bound up on'thess othse
charges, if thrab makes ony sansoat all:

MR, BRD:  Your Hooor, ! disegrec juat
fiom thie reading of Lhat. And Ginviously thece'a no

Fight-yeac—ald caild that gauve. the officer som:

wiategents, I guess my underaldnding of Mr. Bend's

apgment wea that pong of the cthor charges could bo

beind-up —

MR. BONE Based-cn Jamea Blaic's
atatemantz. Just saying that dames Blaic is.the
.alleged wictim of this felony crims, and I

rderstand sinme ho is a mines and itciaa Feiony.

charge where ke 13 Lhe viciim that hiz hmarsay
statenants can oame in.

‘TIE CCGRT) Uhdee this —

MR, BCHD: Can mbaolutsly com ineto-bind.
hilm up wver: chaigey wesulling frem crlmes agalnst
hiri, Bat iF Jamea Bleir's statevents are bring used
to prove other feldny offensga, I den't believs’ that
those: ptatements can b used for that pilcpose, your

" Harer.

THE COURT: T -den’t know thab T aqees with
you o (hal arguenl, Let's do. this, lel's call tic
witnasa, ger tha restimony going. Hatli make tha
echisctizns, the approp:ﬁte abjuetions, 1PED mike
the -apprapriate. oc what [ xbicve. ace the
mp:méiﬂ ruiings and them at tcoa palnt the
Supremn Coart cap maks a ruling to clarify. —

MR: BOND: Thank you, your Hetog,

Pl T T R o e
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case lawen st and | Haver'§ lgoked ifito the history
of .the statute on-how they cate up with the wording,
‘@t it says.cf the offense Is the Eirst line in
Lbtiew, 85 T eldrk Lhe oflense s L!u.n:‘i:e.tl_u'!.;lt
chargett foz that victin, that porkteular victim
wha's getting the heansay stetements in..
BB ORT: Well —

Ms. WONES: My reading of it ls
di Efdrent,

THE COURT: . Ch, obwiously it’s cpom te

. inpterpratation.

M. HADES: And Uhece's o age et o

Yok M. Bord. 22id sarething about 15 yeara old but
_thaca's no e:ﬁ limiz,.

THE CCURT: 'Hu.ll, ro, the <hild
abusafnaglect vickima, the:Alléged child
abuse/neglect vickisis are opparentiy eignt and five
‘pe'l think the Asparedt 2a the hearsay, any
N sr.al.:e:.cn_t, ch.ax: thosm children made iwsld be .
atridsible brok statewents that the vi::ti.m ‘as
alleged zn Gt L ooroder beoaung —

M5, THOEADES| Well, bhat wouldm al Vsce.

were othet, extiprions to the hearay role bhat thd
fritcnay Jopoen ntabemoents would eomno in,  Aed the

State i eeeklif James Hlaic's staberents wha is the

THE (OURT: — Ehe statits sa —

M5, PHORDEZS: Ofliter Pichuns;

TIZ CLERN: I you oould vémadn starsding
and raize yor Fight hand, plesse, Thank you:

BEHJENTR FICERNS,-
‘having heen F{rst duly suorn, was

exanened 64 Lestilicd as foblgei:

THE CLERK: Pleass have-a seat and. plintae
‘state and opell yeir nem: for Bhe cocord..

THE WEINESS:  Banjamin Pickens,
B—E—H—J—ﬁ—ﬁ—-l-—ﬂ P-[-C-K-E-N-8.

THE OOURT:  Thank you.

M5 THOADZS:  May I proceed, your lonct?

THE COURT)  Yeo.

MS. FACADES: Imank yoa.

PIEECE EXANINALION

BY NS, EIROWGR

Q 8it, hew are ywi enployed?

A I'mapolics officar with the Las Vegas
Msicopol itah Potice Departmint,

?  Hoelong heve yoo beon evplaynd with
Marra?

12
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‘A Approximately (ive dnd o half yearo,
Q- And yoawork ssoa patiol officer wilh

A N,

@ HWheat shift do you weck?

A At e Lume of this caid I was swing
ahifb. That's £eem 3:00 p.m. until 1600 a.m,

¢ Al eight. Going to January Z2nd, 2016,
did jou have: the oecasion (o fespond Lo 356 Baau
Descrt Irn Reosd?

& @ did,

- io that here in Las Vegaa, Clavk County,.
Movseia .
Ik :iﬂ;

And did-you respond arcund 5150 at- riight?
T did.
HWhat waa the pature of the nall amd why

did. respond?

:-‘éo’s-‘o:_h

The call came cub as com kind of &
dorestic disturbance. A mule talled in and rhere
way ceyim Lo the Ligcqumnd f:_"ur\_ a female and a
rhl i_'o’ as well that camvd owar on our dispakedis

Q9 Rbout bew doog after. that eall came: over
on dispatth did you arrive at the ogmme?

A Hi__'f_.'jm. mi_u;ur_us'. 1 was prokably abaut, 4

B R

Q Iz Ehat &y the _Eirsl:' Flooc?

A IL is opthe firar Cleer,

0. Hewn you epoeceched thab.spacbment what,
if anything, did you hear coming from the .anariient?

A R I approached. Liie apartaont, lights wore
cut in the area. .Thara's an.open aourkyard theoush
the perimater of the spartments. T was trving te
Eind where this spactment was and I ceuld hoai seme -
Gryirg comng cut of one. of the apartzents. Tt was
cempletely dark, Az T appreached 1t [ notized a-
windoyw wan opeti which ao T passed by and T leoked. n
Lt appesired to be 4 badroonm window, The Jront door
witd Wit opwen and as T ogobl ploser .l..:u;uld. Heasr-a Lot

‘wore cryingl [cemetker heating children's crying

At Cirat. T announced myself; locked in, saw som
peeplé pight nedde, walked into the cealdonca. It
opened up Into & main room T would seay estimatad

.20 feet deep by about 15 Feet. across.

©  Pnd youtce telking juab-eboul Whal mein

riem?

A dust eho-main front room where l could s

& fomale nitting an the greurd kind of balled up: T
could see she had a bloody nose. but lights were off,
iz was dark. She was kind of balled up aitting on

~Ehey gresnd wibh. ber hands: bowards her - fame and she

w

™

Mook R Ry T - .
_m.aumg—gw'mu-;mz"c'ﬁm'a

.lq

Wom w3 F wh

block avay, tw> biocks ey, L was realty close.
Twe or: hees tnutes probably. v

K Wera you with acothor officetd

s L owed oo osule w;'il.. Tlhidge wes dJ'I_EJL]‘I_&'(
officer who airived om siene as Gell.

Q@ so'die you arrivn ab tho sarp Limc e the

-other officirl

A T wad the Eicat one trerc.

3 whac did you do when you fipst got there?

& The apartnent crmplex has a Jocked frent
demoe, Ezent enbzyway, Yew meed some xind of a kel
.cods ko gat in. I checked both that door.as wall as
theze's twe athor gates, parking gates. I couldn't
fek any accers ko ik, [.waited cub. front; tried ie
ARNTRIICE Ty locatzon Lo the next arriving vaie, dod
‘az I was dotng s0°there was a coupte bhat hed come
‘ea chick Ehelp mazl. Therfe's mailtosns right. inthe
fronc Ik vight next o the' docr. I signaled
‘theis atkention and they let me thopugh that lockid

QAo war ik your dederstarding Dhat the

e2l) ‘ame ot from spartmant 1117

A Yes.
@ Did you thonproteed to aparthent 1117
A rdid,

iz

- T R T SR IR

wag coying hystesseally.  Ane thebe wers v ymg
shildrdn thal wine glanditg cext o bwp and Lhey
both apgeaied very siared. Ty #ere both coyieg.
They wete pre=ty hyglerical as wll,

#  Wan dnyone dlge insido bhat .apartmont?

A T rordusted a ﬂfé'ty-nmp te make sura
that thare was no ame glze in .naad of aid or asy
atha problene,  Enuide Lhe. apartment, iE was a
iittle sworkédio spartment, T'a say spproramataly
650 Bquare feet, no-cne else was inside t.'l'c .
spapimont afthas tims,

@ AL that tine did you gel the name B the
furiabe that waa erying?

A Ehe was hysterical. The pactner that I,
waa ui_;r.h._ started to attend Lo her ond give her agie
diract attentien. My rext. congern io bew griek T
was able. o g2t oote the scene and how everything
just, coomed Ehat it just Répeaned in the. methant, 1
wan concur e Werg Lint stlpes peacly h‘e.:l.qm;-_a Lo, 5o
T than asbed the txy, 1wt older biry, where ke Wt

-ard he had painted tight mu the door. He said hi's

Jiznk tight musajde. At that -p&ir.r. ‘the pertrer that
U wad with atayed with the Cemnle, starced givirg

‘ber more artention when I went eutside the

Apartment .-

13
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0 Aad wvhep you went outside Ehe. apartment
did you €ind somone in the.couctyard?

A WhenT went cuteide the ceurtyard wae very

“dack, Rl It was surprising, eboul one of bwa doors

-dovn, probekly azest, T don't know, 2%, 0 Feet oy

trom'me, there was & lerge blac man Wl wans jast
‘Lighting up & cagarctto and he was just. atanding
there lookteg-at m. 1 couldn’h tell i€ he was an
thet, wams. location whar I first arrived, but-as 1
mured 1 could soe & silhoustte cf a very lacge man
.Just: being. in a wiy-dﬁ:k area,,
Q  Has amyone alss in-the cowrtyard bosides
that mari7
A dobody else No motion, nothmq alme that
1. saw of- haard.
§ %o you sce thot same mw in the cowtrod
“today? . .
A Ido.
Q Can .y point. te him and tell m: serething
that he's weacing today?
A The tnin with.l.hn cap on. hiz huad.
1';{5 COtt: Rered will refleat
idencification of the daféndont.
WS, PHONDSS: Thank you, your Henor .
THE CURT:  You've welcomes,

that plack. for aboit a. pear.
4 Ghay. let v stop you there. Did yor ask
tibm what kind of relatidnship he had with Srittrey

‘ot heat did thesz —

A I wamagking him quéstions, 1 wad trying
to ficrire ook hew e was tied into the-snartment,
her ghe wal, wha zhe was to him, what his
relakionship was Yo her, dust if — I -was REill
trying te Eigire out {a this quy related to this at
ell,

«] krd e was not inocustody at- this dim,
corract?

I He wos nol in custody. I hesdn™ L wwen pul
wy bamds o iy I-hadift ordered hin anyohere, T
s asking him simple quEstions of, yeu know, How
you know, who he was and vhat ‘his-otatus ingide this
ADATLTEINE WAS, -

. Ckay. When you wece done talking with him
whers did te go-ur whal did you do wilh him?

A At that point wher T wan asking Gim ahiit
what, his telablonship was and wno ahe was, he
acarted to frosly ucter to mc the fact that or he
scarred to freely-utter to me that ahe was making
evarything ip.  Bod 30 I asked him follow-up
‘questions Like wiat aré. you talking abouk. 6

3
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B M5, FHOALES:

¢ Mo wns ——woll, did poed gt 4 o3 from
‘tho daFanddnt?

A I spptoachecd M and dud Lo the nalure of
the-call and-the hysteria inside the apartment. where
the sile halt wasn't staying asouns; 1 really dida't

Expoct. T sop YRU Xnew, the male Walf ctill arcund
xpd [was 3 LREie confused thar he was lighting &

cigazubte looking ‘st e, 3o 1 appeoached him with
likthe bot of ronBisico and I asked 3f be lived i

this apartment poiating bdck Es apartmett- 141, And
1 waa Lryfng to gaim his relation, if be wan Linked,
if he wap the parann § was looking for. And at that

poLnt Te said, yos, he Livew thege, that's his

. afileman ard e vechally identified himsell and he

ideni fied who: che femile was tame.
Q And what e did he givesyon?
He zold . Brittrey was the fomale.
.ﬂqd-.her last nama?
Janaan I Eoliews,
£od Whiab ey dud B give you Cof biaeelfT
7 bal i;ﬁ‘m.-:it w1y J:‘.JT!‘;‘.% Conper..
Dud he bell yoa ‘enything elae?’
ES He _:qld T Lhat — he told m that they

e A A -

were éngaged. He-told me U'rey had bear’ living in

16
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srarted telling ao thab até was drink aid b kept

Amk i -rolecencey {2 Viow ste drank s bly batile of

rum, that chaWas really drusk a.nd hee ot -
Q. Well, U'sgéim to atop you thera, I
mran, . s When you weia dene kalking to the

deferdant, did youw take him.-baie to che apartrsnt,

did He go nest to a polics car? Whara did ke qn,
where did you o7

A B Lhis point wimn T way dove tolkisg vibh
i, we hod snother cEfizer arrive on the scere.. So
Officer Sylvia was inside the howse nill with the
tarala and the twe clufl&:en. I askéd ‘the ather
offices Lo wland by wilh be. Covperi I hedn't pul
him in handsiffs. [ went into bha aparbrent to tatk
Wikh Mias Jepmen fo . €1nd oot what exactly was going

on ingida:

0 Did Mies Jensen; was sie coeemeative?

A She waa not in qued coucti.t.ioﬁ._ She was-
very intoxicdled,  She wes ery bedly. injured. s I
got claser and wi were able to then got some mora-
lights on Ecouid see the extent of her infirias-
where I thouaht on inizial sight it was st maybe o
bleedy nese, Towuld see alqnificant swalllng along

her-face, . jist all over Ter hesd: And paremedics

had aexived and rhey wome cooeerned,  They aspressed

14
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their congerns tome that they needed to dot hee to
the hacpital inrediately, .They were conoerned that
he might hava 4 sxull fracture, passibly a brain
bleed, somslhing sigrificant Lat cii. legd te miw.
significant anjuries if not desth.

‘G Okay. Bo waa mhe cooperatise with you?

A Shoowas Fysterical.  She was ynbble o
anawar qihzsﬂi:rrw.e—n Ey=

@ fied did you theecvi any offer induries
eaidne the swelling that you describod?

£ I could see o marh om ler peck as they

Jasd ber down and th was a Ereshmirk to we. e s

§5 locked Liko sam Type of o Ligatire mark.

©  Rhod did atd of the infuries that you
clwervud ot Miss Junsen eppear ta b Eresh?

A That 1 chsernnd; yes.

@ Did you chsepve anything with regard on
her head?

A Rt that point, ro, I didn't specifically
sex anything with her == just protty much her Faces
her ayes, bor moath; ber oose, her ook

Q9 Oa yon yeosl! whab kind of hair .she. hadl,

A She had dreadlocks,

© Do you remerbor what . oolor they weeal

IS it was a dirty Blond,

18

Q  Dees Jaes Blair sound- familiar?

A Tat-aounds fenilier,  Hewunt by hiu
miskile e, James [ parember wss his-first pame,

@ Andihew Q"_Ld wan ha?

.h Eighit years uk_!.

o The medond ohild, was thet a mle oo

Erisale?
A Fuamrde.
=3 And was hor nare Haylee Jensen?
A Yés.
0 foeoid was Kayles?
A She was Eives.
7 And dlid you talk k3 both Joims and Kaylee?
A Ldid
T wWhat nae did Jomes go byd
A Hio middle wam:
U Okay: But you don’t romomber {2Y
A YeakW, Idon't Pemewber it

£ Himn yid Lalked Lo Jaomes what did be Lell
yeri nal happaned?
A He told me Lhat —

R, EOHn. 1 mquess-at thio time, you koow,

thinking abeut my objection a libtie bit. further

that we raised pra-preliminary hearing, your ‘Hanar; -

ic's being — T understand that the stacemnta of

L TN N ]

-

{  when you meds contact «ith the defendans
that nighk-da you recdil what kind of Fair %6 had?

A He hal dreadiocks.

9 And whsl sulor wer Lhey?

A Dark beewn, Tk was nob up iR 3 cop.

O Arter medical bock Miss Fensan siay what
did yens do?

A vhen redical teok Miss fensen away I thoh

“tatked g the thildren te Eind out what Ehwic

faiavaan whs wibh Hr. Coopéc, to Eind oot 1Lf they;_
had any otk Zigal guardiana or aryane in that
spva. § waa Lrying te fisd oub their atatus, And
A% that psini the cnildren wore nlaztimg Lo catm
Sown a LiLtld b3t adte. I asked the — T also asked
Unt kde what Jappered, whel didh Lhisy sew.

0 Ckay. Did you eontact {55 as well?

A I did-eontast G256 whew [ detdrminsd fhat
neither of those twd eaildoen had, yob koow, legal
paterits. or guagddiads 1ivieg-in ras Vages,

¢} and fou qmd whan ‘yel ., £irst mn-r: 1 ol

Jinitially pede gedtect with Ussloy. Did you (ind

ot what Ehebei's pane waa?
A I.did..
D' WhaT wax that?
A T wenld have ko refer back b tie repoct.

13

Jerws Blaly dan’cdme in a3 hedrcay under thiy ne

law arfd T %ned that ey edn Goms dn as beak oy

te = T only shiscbioy ix thak. they.are b to come
1n an'to, for the porpose of pravieg a differant
crume gther than what he's victim to, yeur lecor.
bk inthiz inabancs e v Ui a:.hafqes, ol
¥onor, and -only one vhich James Blair 15 4 victim
to. Bal quaas my hrue cbjc:iim.'hu:u,- mece I uees
mayks osuched oA metion to sover the countn in
thote's no evidone, -yout -llonor, okbhar than his
atatormnto, hic hesrday dtatemchta vhlsh.cam only

comz in fof pumpadas of crimes that ho's the.wictim

to, 5o ac thia tim ['dnove Lo sever the chacges.

your Henor, and v £6 dimmiss unless other
avideniz is shie to ke kraight forvard, Ehe chardges
ef Babtery domedtie widlencr and batbéey

aix atgulation, .

THE COURT1: Well; I rhirk the rotich to
dramigy Lhut dlazge Ts o LiLLYs prematens bgeiss
A Ta Tim o ansmung that ab s ey nt u.bhia
benbimmny. you¥en gning-'to. as< the I‘:]'Jeat.lnﬂs wiil

cerard $o what Bzittroy sald of didn’t say. T ton't

think she-said a wvhele lot.

M3, BHOAGES: She dida't say a-wlole It
bt —

15
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THE COURE;  But [ thiok thaze's a. couple.
oF .akcoptians ko tha hoarsay: rule in addition to the
new. statute,. b1, whatever they. ore calling it,
Lhat sould allow these statereals to come dn, Aad I
thank. Ehey wld br allewed te com in pot enly
unelie the new Lill thet allows For hestasy 1n the.
cuant of 4 ehitd dhuse o damestic violenea with
sutmtantial bodily harm charge but-also with. cegard
to excited urterdnces, ot eorora.

“So.at ERLs paine I'm going te
wwerrle the objestion And allow the teatimony
subject to renswing the cbiection,. sdditicnal record
beang mede; whatever you wank, you knced, hoetrver you
Mant bo 4o a8 tha teatimony goes Forwmed.

Bab, Slate, T don'y koo B2 you wal
o muke 4 record oy wetl,

MS, RIOADES: Hhe, I think thatia betler
For: the bindewer argumant after hels beatified

and —

THE OCORTs  Raughits-

Hs, RHOADES;  Bat T don't think it
prevents him Erom testifying o bo what James Bldir
tald him,

. I v And I ochifnk it's ad:_‘.io::i_bi_r:
dikiee soverdl thecries, 5o ot this point I'm qoing

[T T IS E Y

remenbered T saving somthing Tike, po, dea’™. deo
Lhat ay they woce coquitg,  And be said be Lbicn gaw
Tuda, yéu Know, get up out of ‘bed, walk e ta her
a8 they ware yalling and ne jafched heb in the
atamch. She fell down o tho ground dropping e
kox cn fhe ground. e zaid he yelled at her sore
rove,

THE (XURT:  He boeing?

THE WINESS: Tuda..

THE COURT.  Deay. _

THE ¥TINESS: Thot Toda coutinued Lo yell
at his mem Briktroey Jensen. same more while aho was.
o1 tha graured. s he daid Lhab she teied Lo gub up
ta gut away: fran him- got up From Ehe Elecr, went.
thrc;-;gi'i tho - hal bvay and went. §rite. the kitéhon and
e bried to close the deor-betiind hee, And there’s
just: a single (.;..I;I.t:}l' doorway that separstes chz
ritchen fram the main cocm. He anid a he saihis
men tey ba close Wie door he sie Tuds cane in 2fler
her, msh throogn the deor knocking her ba'the
quound and ot this poikt -~ ['m sarcy, Iden't
perenbec the ooy's namo:
BY M5! RAHONDES:

Q T sight-year-old boy that yoi're talking

N
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te: overrule the dhjection.
MR BOND: Thank you, your Honot.
IR COURT: Go ahéz_ld,..

BY MS. RHDALES:

O fp whar did Jaws tell yon happened?

B -Jawes told me that his mother was poing
theough,. he reforred ta Mo, Cosper $o Tuda —

©  Is that T--0-A. ot bs that what it scunded
1ike? .

f T apelied it phonetically as best as I
could,

@ And so that's what Jimds rafexied to the
dafendant ap, Ao Tyda?

A Aa Twda. He celercéd to him as Tuda. And
bir had said st his motfee wad 9olng bhoough Tuda's
phene. and then ot 2ngry believing Ehat Teda was
cheatzng on her in sone way ond he sald they began
to hawve apargaent and the arqumnt, waa in. theirc:
badroom, And e gaid his rother was movirg. sorme
Stutf arcund., He partimelarly said like bokes with
candy. Wneo Iwan there I lomked on the Clece. 1
coubd sea-thara was a breken fmx on the qmurﬂ with
same, it locked 1ike crackers and stuff that had
spilicd sut o€ S, But he baid she waw bol=Zimg this

b, Zike mowing some things around, ard be

ko

L O

A Yes. el po the eightyear-old boy was
vathing np Ucoughi step Ly slep whal boppateed wed
shoidd ma as ghe got fustied to bha grannd she hit
liet heed agawnsL the cérnet of L oountir of bhe.
kikehin- and she fell ot the greend. Yo adid Tuda
core ougr and waz yelling at her some sord, amd
szarted - kicking her while she waz on tha ground: wd
was stomping on her food. while she wdn on the
geound.

O And Jeres, ke eightryesc-old boy, wama
culaying theo anﬁ Lr.-.l_.ling yu;--l;‘rat. ez :sa ol el

"hapggning snd he was there When (b was hmntnqi‘

A Yes. e walled me theough i step by:
step, evecylhing that bappened, and that: he
vimally, thit he .ssw cverybhing, Mo first beacd 1t

which bzought hia dttestion to losk into his

-mokhar s, bedebon -and that’s when he naw M. Cocper,

Tida, spproach his motker and punch hor in the
shenacti and b gdw prvecylidieg. afler that

¢ Acd sher wan your rpokgaios of James when

ho v salking td you and salking pou through et

had happencd?
A e to the patere of the call wikn: e

hysterles T heard in the kackgroond and how quickly L
‘vesporded: and vith-me showing up. oo ainne, 2esing

16
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Misa Jeaser)-in a very poor physical shape;. vory
hystocizal, both children were hysterical, 1
Believed his, what he axpreszed to ma to o very

datdibed, very akicepe and nolhing rebearsed .-

) fOkay. Jusk going back to when you first
madg postact with the defendant io the courkyard:
shat was his diancahce?

A Serily calm.

0 5o.cindsg bock to when pou'te talking to
Jomes and they've in the kitchen and he told you
that the defendant was Kicking his mom while she was

-en tha ground, what, if-anything:. dait bo tell yeu

bappapd afler thatl’

A Ko wan.-— ha told ma that his mom was
L.'._y.il‘.q Lo yeldl Lo Teims Loy el L T_:ll\-_'i'i'.l.'l.iiL'?‘ sall 913,
and e tried to grab the phore to meke the call. As
h_e.di.'d'.he aaid Tuda turned n:mnd to get the phone
Eeoun him. - He ran awdy; ran \;.m_l'. mm

C  fnd whedb you say-he, are’ yol talkiog

- ahour —

A Tlmy, The buy:canvawsy Crom Tuda so e
can call 91§ and ba wenk down the stall balluny into

“his bedreon wheré Tuda chased him into his' bedroam,

grsshibend thir phone Exom hidm, ‘throw “him. doan onkeé the

| bod and. kpocked ovar a .Y, that wis in the roum ag

22
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Jirked With T'11 say & ten loob very narveq ballway
Ltimnen dhe Lwt,
Tuda as Tuds wag chasing #fter and theewing down har
child, Toda burned bk onta hee and il wesl back

And so when tie mobher approached

ints the bedroem,. spilled onto the flocr, oate the
grolsd and Ye hit her a couple more tigms. And the

by remcrhered the mom saying samthing Eiks just

tesive, g out’ of here, go.away, scmething of that

nature, Tren Tuda et up, left,. walked oit cf the

apartmnt, had Foosaid his mem then aburhled into

‘Tl bulhroom whiich iy in that small hallwmy, She

fell on the ground kiogkiny a. curtain zod over and
ihen stm 8ab on i tollel and ciied.
0 And st that paint did Jomes tall that you

' Dita left bhé-apartment?

A Yas.

¢ 0o you rememoer 1T Jamnse Léld you vwhere

- Kavies was ducing this incident?

A Faylde wes — hu didn't ypenilically -
hs- (e to e and my mestaoning eo 'l was more
olong the linea of both pirents., 5 as he ex;_slained'
Where the -figh‘r_ was first ib the bedroan t;l-:n._n Ehe
kikchen and back, he didn’t toall.me vhere Kaylee was
‘ln prowamity At each. point. Myl::c had wacbally -
told me that she did me the SEOEE as vell, She was
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well.

O Aod who Kreocked Gver the T, did be tell
e

A Tuels -khextéd amr Bl T,

O hnd did Jeries bell you that Tuds was able
‘o got the phone awsy From ham?

K fon, be-took the photis-awey [romhim. e
zazd alwe al that peint thabts when his mother came
Exem behind end wia STying Do keop Tuds from
hurting - the boy was trying to pall him & or
step hum-egsentially,

G padodad be téll-yoz if he eaw anything T
alter that?

A He svid the Fight Detwesn tha two then
warrisd wver, ey boih, :cpil'led. fack into the
bedroom onua the yreund, Ak ooe point he showed m
that hia merm'had hit her head up against a bed,. that
e, Bell and Te. said Tuda punched hee and kicked her

-a.few Tore pimes.

¢ Whacs weis bhat at?

A In the kedroon on b ‘ground.

1) And. agh'ihan you say foe Figng arnf i mmid,

des 13- telling yoo thol. the Light detwéen Tuda and
- hin mom coptineed Inte their bedroom?

A Ente Ve oo The two bedromoms arc

28

;Five, sha-wad wmry soared and aim Would ust -~ a3
Lhis by wimild fell 2o sbufl sha would Jusl ‘say
ah-hub,” uh-inhy jusk wery sifple, Lhnooent amrd
scared vemarks. [ut obe roally didn't provide, yoil

Cknoan, much decard to the story an well.

O But Kayles Sas-able 1o conflem to yoi ahe
was prezent’ when all of .this was guing on?

i Yea.

¢ And she's Five yéars old?

A T temember akbe was dsfinifuly proment when
- the' boy got: threwn antey £ha Lied,  That Wah ane thing
. !:hat ezared fec,

Q  You mid youwalked tlicough the epartment
earlier. ODudigern indpece the a;.na}_.'rxrcr\_t: which - yoa
walked through or did you inspect 4t kind of after
you had got vhet hod happoned fron'ths kida?

n I uas."&:__ié ba dnefect it alberwards cnza
we. detarmined everything was safe and determingd
iwte all the part ien it sl we had Liglls. oa.

o} Hhan youl walhed threah the apartomnh war
thd you fipd? -

h I oaw in the kitehen Eheee was a koon

cdreadionk and ib wan bloedish/twownish n:'..ru:riutc:n:-
with the hair.cilise of piss Jessan that was laying

on the katchen floor. Thers: wes & tvash can that
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was alag knotked owdt on the kitehen fleor. ! =ou

in the Iedraom thete was a clioset door that had a

hole in the cfosat doar ut the closey docr wis bleo

“off ite trach and bont; I asked the toy i Uieb. was

-pew darege anid he pointed to the, hole and said mo;
that was thére, but it being bent ang off 1rs trask
he said wes now:

I saw. the box laylng en the ground,

Y maw . teol beg with thé hardle; like a little redl
bt with vools spllledl all owir the qround and the

hendie waa exteénded laging en thi greind and -bhai
was pent. I paked Lhe boy iF that's noomally hike
‘that and bhe said ra, that's what Tida taken ko work

cand it's not bent. -

I gaw.a.mistuce of dresllocks,
'hlmdib_quhcqmiﬁh_ ast dark krown dieadiocks which

.hnrc consistent, the blendish/brownish consistent

with ce, - with Mina Jensen; and the dark brewnish
wensiatont with Mr. Cooper's that e also both

laylng oi the ground in the bedroun shere all the
Lools, the tvol beg and the bew and just laying in

* that mix.

I maw hlocd. that wis on a-pieoe of
furniture at tho foob of the bed and il appeared ic
b Frosh bleod. T sdw hlood deeps e the Intheomm

A

¢ Hds M. Cocgar placed inle sugtody aftue
all of this?

A Ator [ saw hoi condibson and the koy had
‘gracind o ¥alk "B througn and give dsplanstions s
to.what bas going on, seeing the severity of the
exensiaive injuries that Mrs. Jensen raceived that
night T then come ack oubside thn spartment whete
}e. Comper.was atill standing with another officer,
atanding with him, T then case syt and placed him in
handmsEEn.

Q . Did ye see any injunies onpr. Cooper?

AT did. #e appeared to hive -som .

:dtqzﬁla:k_'_‘i, sane hait miszing on -the back riqﬁt Loy

part of bia head and he had @ zmll @it and sew

‘bleeding en. ose of his Cingera.

Q  Anything else”
A Nothing elza I could gses. Mathing else ha
wrplainred of eitise.
3. REDADES: The State will paas the.
witnass, yeur. Honor.
THE COURT:  Gross.
MR, BOMDn  Yes. Jast ceal cquizhk.
i

-

o MR R M b = e Ve e e e e

r
v

Eloor. bhat was in the hallsay betwean the tho
bedroars whers the Doy said hia s -aap on the
totlot and eeied. T saw a showne aurbain that was
down Lhat, was- layang E¢ e Ll Toalso zaw o T.V.
that was’ just secting on the ground in the otbier
badirocm,

U Would chab ke tie kids*: pedroom?

A Inthe-kids' betrodm wheri they hai tank
Toeds

Q Did Brikbpdy Jdenzan M:"an.é‘\_-.e:'my

questions that you zaked heror T guess did groed Ask

Dertopey Jensen queationa?

£ Lopecitically dia ror.

¢ Themark oa hor neck, yod aaid it loched
Lixe @ ligaluce?

A Xes,

g Borob like s hand meek on her neck?

A It was not. coiistont with hands, fl:t‘.t.
‘arma, Body parbe. Tt was & Straight Line red mark
scross the nask with mthmq ke a rectargle at
bl e of L.

Q Ard did that apear bo he freoh? .

A It qpeared to be fresh.

Q  BudJames toll you anything abovt that
“injuy?

32
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BY MR, -EONE:

0 Offioel, wai sald the male mnitioted ‘this
call. "Fa you koo whe that, male wea?
tég, alr,
208 who' was. Ehat

P oG

Mi Cooper .

0 Okay, Vere thre any othar s=ifs for this

particular incident that you Jnow of?
A Tdm's rencnor. 1 couidn't tell yew
100 perecat, :

2 Tan't it trus.bhat when yoit Figar coms in

contact with M, Cooper in Lhe courtyard thal he was,

ony the phore with dispercy?

‘A, Hewss on the phone. T don't now wic he

‘was on the ghono wikh.

Q@ Okay, Taa't b trtw fhak Mc. Coopet

showed Yo ihduiies an his back that oocurred -fram

previcus insidonta?
B Yes.
Q@ Okay, And vhat wspe those injuries?
M5, RIACSS: T aunld objoct as te
relevance Of previdis. Lncidents to what happened '
torday and hearzap!

MR, BRD: Just they'te his staterents

18
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that E'm azking about and It just
THE COURT:1 e always Have that delbere,
abzut the défensa asking shout their client's
stalenenta. AL thal paibt It does teooms hearsay,
o, BND: (kg
TS OURT: Inadnissible hearsay,
MR BOMDG T'1Y move on,
THE COURT:  ALL vight. Thamk yeu.
BY MR, BN
0. ‘Hhen you Lilked to the young givd and you
atated har pame was Kaylee; ix thab cargact?
A Mes, mir.
0.  Gkay. When you spoke Bo Kayles was sho
teiling you (2Ll senfencea of wis aha giviag fods of

saylng yes, oo Lo: youe - quesk bons?

A & little bit of everything, just deparding

on- the q\:e.st'iona .

0 o you remamber spoelfically what she told
vou -as. to-her wheraakcats -during this incident?

b ey,

2 Chay.

A { pemrsnhar shawan in Ehe bedeoom vhen tha .

boy was theown onto Ui bued, she Lold e that,,
Q  Chay. 3ha told you that, youdide't ack
her Whether ghe was in the bedroan and she said yes.

he'a out thace. That was the extent.

0 Cxay. And Ehen when.you cere back. and
Lalked to-hin a savard tu‘m Fe was oble ko dalm cdown
a Lactle hit?

:A.. There had bsen acme tima Iapoe.

QDo you know how much fime ewwtly?

A I eouldr't .LeIl pord exactly.

Q. Wenld )pu-csti'm_t"w,. wan ik more ti‘nn E

half hoin?

A I would have to refer. bask ‘to.ow CAD
reports,. athecwise. it's jusdt a guess.
Q4 Dray. Ny problem,
‘Couck's indulgenis.
TIE €OURT:  Of coucss.
TR BOHD: Mo further questicnd, your

Honar

©THE COURT:  Pedizect?
M5, THOADES: i, your Honor.
TS GifT:  Ald right. OLficer, thdnk you

wery much for yoor keatirony.

He's frea te gaf
‘MS, HHDADTS:  Yea,
THE CWRT: Yor've fres to ge, just den't
diceizs your testimony with any- sbher witnesses

although thers aren't .any here::

I T R S R

B R hE O RE. RS R v ke g et e e b e b b
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ar da you remerec noW you oStaumed Lhat
intarmat;ont?

A Tean't remaiber the apecific questicn or
how: thas care chaut,

@ o, And I'Llrétrack that last
avatensht, When yTs talked to Jomes was he-uhaat?.

A Yed.

QA ¥ou proceeded Lo keep talking to him
shough did hr over aalsy diwm?

¥ Yo,

g Ckay. Wiwat T would tike to knée i3
whian B told you whak He saw as Ear a» yEu atabed
here today, Mo, Gomer punching Brittney and
sxeppifd 'on her and Kicking her, was he calm. winen biy
was tellive vou those poctiond or il be seen fike
he was =til! erratic like when yeu first cama {nto.
contact with him?

A - )awas nod erracic like wien I first camc
in contact with hum

Q@ ¥hat all did he 5oy to-yow wher yod-Cicst
care 1n cont#el wilh Rim and he was atil) very
rrratic?

A 1 osked sorething of the nature of wacce
did he oot whore 1o khe dod o gangthing of than

nature, wd b said he's cotuide poinilng o o

ELl
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THE WLTMESSy Okay. Thask you.

THE COET:. Thark you,

B cight, Stave:

ME. RKBLAS: Ve, your llonory tmfore the.
rate recta. I do want to admit certified copics of
the crimopal cumiaint, courk minutes ang
atmonssltant Eor bhe defenda-t¥s prices, The Eirar,
Vs a martifed aopy af ease mrr 1SE10024K whers
he wes convicte of ‘hartery comeatic violence, . Tha
date: of the cEfeuse ig-Juty Tnd, 205,

. THE CORT:  Ckay.

‘M5, FHCADZS: And then the second 1. for
case mdmber MELA54L T date of Lhe offense iy
qun.-'-;zzr_-g-s, 2004, And ba'was omvicted of battecy
damastic violanss in that. cdseas well.

Hith thooe twe, I just mul.cl e ta
aerel Line 2 on page 1 of tha c.:.rrt-'-t!.y filed
arended o iminal cmﬁl;gi.nt. Just ko cesd; after it
says ground, Lor ikt read amifer kaekivg. andder
atarping an Heekeney Jensen.  jed with that bim
State would test.

TS COURD: Oy,

MR, BXD:. Ard, your Ponbr, 1've.advised
my ‘clamnt of hiz pight to tostify.

THE CURT; e thing, just with regard to

19
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the adniasion of the shikits, do-ycu ham any
obiecticn te their admizsitn?

MR, EOND: . KA chjection,

) THE COURT:. ©Ray, 50 those will be
acratbed.
M5, RIKATES: Okay. Thamk. you
15tate's Bahiblts 1 and 2 adnitted.!

THE CCURE:  Bed now State rests.

Qo stend.

MR. EOND! Abgolutely, yarr banor, Thank
you, And I've advined my ciienk of his right to
teatify. He wishes to.waive bhab right today and
the defense doas mok want tocall any witnoasss,
oe Hoase .

THE COURT) ALY cight. And e, Coxger, I
will tell you that you d have a right ko testify.
Yowe decisien pot o te,ht-i.ﬁ'y. will net b uted
againat yors, ohay? '

THE CESEXOANTY

TE fre e

MS. REOAES: Reserwe for rebuiial

THE OOURT:  Arguerent?

MR, POND:  Yas, your Honor. He's charged

Al righe,
Seate, arqument?

with four counts heroy hattory mnstibuting .doestic

violente third offenss, battery constirubing

39.

R R T )

evigenne to bind this ovar, your venor; on Count 3
90°T' 14 -adnit ‘Lhat. ’

Hewmver, my contentich Eram. the:
begitning is that thoss shildren's-testimeny ahruld
énly e used far c-ci:ms-;hnt’ they aco tho victim of;
that that testimony, that hezrsay stacement
sloldn’t dome’ in then fof tho batbery mnstilut’in’g
doematic vielonce thicd offensd apd the battery
constataling Vomeytae Violenca sttanpilatica,  In-
ddditisn, khe enly evidence we had for stranguiatics
in-tiaiu.ém wan Ehat she had o mack. on _I]_e.;:- ek,
Wa have.no testimony —

TRE OOURT: I'm dodcy, I'm sccry, jusb
give ma one = T spologize. G ahead.

MR. BOND:  Yesh; just that my comtestion
fzam'the boginning {b that thope bwo children are
victits themselves so the hearday atatmmnb should
cond n-For thres crimes. Tney shouldl net.ecams in
fon Liwe Faut end Wi establish wlenents of Ui g e
which they ave not a wickim ko, Lt the hattery
derestic violenee dnd atrangylaticn, In additien;
the otpanqulation, cveh with their statomenta T
don™ think s proven with slignt or margipal
evidence through. probable dause. The enly evidanca

we have ix there was -a mack on the nacki- The

e e g e gt

o
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deritic violense atragulatica and then two counts
of the Felony ¢hild sbuse and neglect,

Ry T already arated, we haard
wvidenc: Ve toddy, huar fay statémenks of teo
2hildred which ¢ the victims alleqed bepe vider
the ¢hlild atuze, neglect oo epdangerment. 1 sould
only point o that the enly avidence it heacd here

today a= b ¥aybew, Uhe secnnd child in Cont 4,

ehild atuse ond ceglect, that the Stabe han alldged

in theic: infomaticn that Kaylee was pregent — I'm

sofry, the eiact atlegaficns are that thers-was

~physical anjucy o Xeyiee of & nen-astidoncal natyee

andfor pegligent treatment by hibting andfor
purizhing bhe mobher of ‘Kaylsa while near Kaylee.
dbdlgusly il sgys Bod. IU's cedacied [on Lhe
teenrd. But the only Festimony we heerd Yaylee say
ta.the otficar ie that she said she was in the
“bedream when the othor -child.wan thedwn <nte the.
bed. Your Homer I don’t Emlieve we nasrd exsgt
teat imony: thet Rayted herself testificd that she was
present ar, sugy, Lokt Uhe officer who ties
tentificd thik she. wan present whilo fer mosher wis
sy buk andfor punched, W..'-L Hoper .

Evd ap Bo theothad child, you ko,

I bolicve thana hoacasy: statcronka do give ercogh

kLY

¥

officer Hidp't know how that mark gat thére. o com
testified oc geve hearsay statementd as Lo why Ut
mock was: there, 8o 1 don't bsdieve we. have anything
Lo 'r.T'm.-.that ':hr'.:é accloned A0 panssgeusys or
apyLhing 1ike .lhdhf your Henar. wih .tllﬂL 175,
suhml. .

THE {GRT: ALY right. Thark. you, -State.

M. RHOADES:  Yews, your Horor. 'Ii’z
S:ate":a position. i that tHe statute goesn't Lumit
the cegtimony te only bind up tRose eqinbs whero bhe-
hearsay: declaranc 43 the pancd vigtim. Thoto's

-motliing in the language that appedea to Limie that

2o-T woult argus that Famen' statemsics coms in gnd

they do prove wpoaith slighe or weeginal etidence

‘Courits 1, 3 and 4. Fuaylee, I mesh, she's Eive feats
03 in the apsrment minutes afper the call comes

in. Sha's Brifipey Jensen's daightar, James':
slatar. She's aqreeing with what Jama in saying

while Jovaes ba letling the oo ared- 'y Civer

years ald, ‘fhe wasn'hoanywhere elas resides thab

apargent when Lo Was goiag on.

Yo have Jarce® covervat tons with Wt

M. Coopor waa derng to E.ci(l:my'as far as tho Counk

1, battacy onmituting domastic viclenoe. The.
tolnrzonship wa esteblisted wilh the defendant o

20
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o statements, Aqa.t.n, ___Ein: :elat.iqrrshi_.b waa
astablished for Cotmt 2 2s.wall, khe Eattery
d\;_irl:stic.viulg_r}cﬂ' sf'_rmlhticﬁ. Aud Ehe foic:;:":l
bestimeay with whot he clisésved op Drilbney*s. nech
s slight oo marginal évidenca to orgve up the
battery with Stranqulation in sddicion to Javes'
teotidony A0 to what wan going on, Theks waa 3.
parkion whera Joeas wosn't sdeing what was going on
while Lrey were i Lhe bedrdom, It cobld hawe
beppaaed thite it the officer testifisd that if was

& fresh réa nook. that It vos zam Eype of ligaturs

" that, was bn her fack. And wo would argue that.all
Cciunts bave Leerd dhown by ollght or marginat

enydenia..

THE CGATT:  Yeih, I Lhisg Lhe hearssy
1asne, I mean, dbvimm};y-ﬁith regard bo feunts 3 and
4; the hearsay somos. in undsr the now. statute,
Additionally I think Lhe officer establisbed thag
When Im oot trape mmrybody was abselutaly
hystarica) including the xids.

Hay Llel prior tes a_-i'ki::g Lbran queesl seyis Uy Ypestd

T know be atss did

ealimsd down srevwhat, Tt T othink with regard te
‘that :there's, you kmows and 1 had already made the.
tecnrd that thera wore motentially. other hearsay

excaptions that Lhose statements sould oare. in

43
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MG, RHOAS Thnn]c e, yoor Hanog .
THE COURTT  ou'ce wetloome.

LRI T B 3
Attesty Full, brue, adeorate-{ranscripl of
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sevaral [1] 21723

Jeeverity: [1) 31/6

shape [1] 25/1

she [60]

shue'zs [5] 28/9 40/15 40/17
40/18 40719

shift 12} 9/5 9/7 .
should [3] 3874 39717 3971¢
shouldn's, [1] 38/7

show [1] 40/4

showed [3] '24/3 26/16 32/18
shower [1] 348/3

showing [1] 24/25

shown [1] 41/13

sight [1] 216/22

signaled 11 10/1% )
oignificant’ [3] 16/23 17/4
1775 .
s1lhouokke I1]. 13/10

simple [2} 156/15 2B/3

ginca [1] /8

gir [3] 8/2% 32/9 33/12

sister (1] 40/18

sitting (2} 11722 11724

situwation [1] 42/5

okull [1] I17/3 o
light [4) 38/23 40/14 41/%
41713

Emall {3] 25722 27/11 31/15
so [34] 4724 5719 6/4. 5/18
8/1 10/6 10/16 12719 14/9
15724 16/5 16710 17/6 171/B
20/B 20/13 21/10° 21/25 22/3
22/12 -24/1 25/% 25/2Y 26/2
RTLZ 220 307417 37/4 3972
39/17 4673 46/13 42/11 42/13
gola. [1] 1074 _
aome [22] 7/1 /43 9/19
10/11 1i/8° 11/15 16/20 17/13
20/20 22717 22719 22723
22/25 23/6 23/12 24/6 31713
21/14 3IL/15 35/5 41711 4244
someona {13 13/2

something {%] 6/13 13/19 17/4
23/1 27/7 27/8 30/20 347233
34/23

somewhat [1] 41/22

sorey [5] 23721 38/1% 38721
39/13 38/13

gound [1] 1941

sounded 1] 22/8

saunde [1] 19/2

specific [1] 3443 _
spac:.ficully [4] 17/1% 27710
30/13 33718

spell [L1 &/I1

spalled [1] 22/10

spilled [4] 23724 26/1% 27/5
28710

spoke [1] 33/i2

squaze [1] 12/16

stand [1] 16/13

standing - [5] 8/3 12/2 12/7
'31/9 31410

staxted [7] 12/1% 12/23 1n/22
15/23 16/L 2477731/%

starking f1} 18/13

latate [19] 1/4 1/6 1/20 4/6

L 4/8 4412 4/18 6725 8/11
21715 31720 3643 3645 36/21
374§ 37720 38/9 4077 42/23

STATE™S €3] 273 3/3 44"17 4724
3T/7 40/9

Etated [3] 33711 34/12 :38/3
ztatemant [6) 5711 3/18 6/19
34/6 35/6 39717

gtaktements [27] §/3 5/5 5720
6/6 6720 6/24 6725 /2 /8
1410 7714 7716 19725 20711
20,11 2148 F2F25 33/4 38/4
‘39725 38/22 d40/2 40/13 4%/1
AL/28 4377 42/10

status [2] 15/16 18/12

atatute [11] 4/21 5/% 5/17%
5/17 5/21 672 B/1 21/3 4049
AL/1T 42/3 _

stayed 1] 12/23

staying [1] 14/6

stop [4] 2472 24/2 24413
24/14

stepping [1] 34/14

still [6] 1477 15/8 1&6/11

theesies [1] 21/25

31/9 34716 34721

stomach [2] 23/5 24/1%9

stomping (2] Z47/8 3&/20

stop [3] 15/2°16/4 26/11

story (1) "8,_f_5

straight [1] 30719

strangulation [9] 20717 3§/1
31979 39710 3%/21 39722 41/3
41/6 42/16

stuff [4] 22/20 23423 27425
2872 _ '

stumbled [1] 27710

subjact [1] 21/12

submit [1} 4078

substantial [1] Z1/8

Suprema [1] 7/24

sure {3} 5/2 12/6. 42/8

surpriging [1] 13/4

sweep [1] 12/€

awelling [2] 16/23 17/10

swing [1] /6

awern [11 8/7

sylvia [1] 16/1t

T

pey-p=A [1] 22/8

T.V [4] 25725 26/2 26/4 35/4
takoe [1] 16/6

takes {1] 29/13

talk [2] 1B/14 19/13

talked [5] 1879 19/19. 33/10
3446 3543

talking: {10] . 11/19 15/18
15/25 1675 16/8 23724 24/21
25/9 25/19 34/8

tall [16] 13/8 13/19 14/23
18218 22/5 25/12 26/Z 26/5
267412 27714 27/23 2842 30/24
32/10 35/7 37416

talling [6] 16/1 24/11 26423
33714 34715 40/1%

ten [1] 2i/1

testified [6] 8/B 21/18 38/20

38/22 4042 41710 _

testify [d] 36/24 37/12 37/16

ITILT '

testifying [1} 21/22

testimony 116} 7720 20/2

20421 21711 21714 35420
35/24 38716 38/20 39/4 39/%

39712 40710 41/4 41/7 42713

than [3] 20/5 20/10 35/8

thank [15} ’?(‘25 a/4 8/31

8/17 13/24 22/2 3378 38}19

3671 36723776 X1/10 4077

42/25 43/1

that [199]

Ehak's [13] 4/16 5/8 5/16 5/4

a/7 1L4/14 21/17 227312 24/1%
26/8 28712 29/13 39/20

their [11] 10/17 10/12-17%/1
18/9 187/1% 22/18 26/24 33/3

37/2 38710 39/22

them [T] 41/21 |

themselves (1] 29417

then 1191 /23 10/24 12720
T6/20 18/8 22/16 23/2 26/14
2749 27/30 27/13 27722 3174

31/10 35/2: 36/12 3871 38/11
39/ '

thers [35] 5/19 5/4 6/22
8/20 10/4 10/8 10/9 10/16
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thare... [27] 12/1 12/7 1376
13/8 '14/14 15/2 16/4 :22/21
22/22 24/12 18722 -28/25-29/2
29/6 32/8% 35/ 35/5 A5/25
38731 39725 4041 4073 4A1/7
41/10. 41/19 41/24 42/5
there's [12] /25 6/12 6/14

23716 4074 46/11 41723

theze [3] 15/4. 23/4 39/16
they [31] &/2 10/12 12/2 |
12/3 1274 14724 14/25 16725
16725 1771 1742 11711 17724
18/4 ;18/10 18715 20/2 2043
2173 21/5 22417 23/%2 2374
26/15 30/8 3975 39718 39/20
A0/14. 4179 A1/7)

they're 121 25/18 33/25
thing [2] 28/11 36/25

things (1] -22/25

think [16] &/4. €/18 20/18
20723 2171 21/5 21/1% 21721
21724 39/23 4L/15 41/18
91722 42/3 4%3/4 42710
thinking [1] 19/23

third [2] 37/25 39/9

thin {[35] 4/5 4/24 572 5414
TPao1/11 7718 946 1178 14/11
1575 15/9 15711 15/16 16/9
19/22 20/6 20713 20/20 21/10
2425 22424 23721 24011
27718 2877 3173 3273 3Z/8
‘33419 1971 39/11 40731 12/5
42/12

thoae {15) 5/5 9/22.6/19

7/16 18/18 32/21 34/15 36416
31/4 3825 3944 39/18 408/10
41425 42719

though. [1] 34/2

thought [1] 16/2%

three [2] 10/2 20/6

threw [1] 25/24

through (14! 10/29 11)6 2271
22715 23/18 23720 2442 24/13
24721 28/13 28715 28/20. 3175
38/24

throwing [1] 27/3

thrown [3] 28,11 33/23 38/18
THURSDAY [1] L1/17

tied [11 15/8

tiwe. [1Z] 476 9/& 10/6 12/11
12/12 15/11 18,22 2071Y 35/3
35/5 35/6 42/22

times [2] 26/1% 27/6
TOBIASSON [1] 1/1%

today (8] 13/17 13/20 32/24
34/13 27/312 38/4 38/8 42Z/13
toilet [2] 277123 30/3

keld {16] 14/18714/24 14728
14/25 18/21 21/23 22/6 25/10
25714 27717 27/45 33718
33/23 33/24 34/1% 36721

took [3] 1846 18/8 2677

tecl [3]1 29/% 25/2 2%/21
tools [2] 28/10 23/21

vop [1} 31/14

tern [11 28/22

towards [f] 11/25

TOWRSHIE [1] '1L/3

track [2] 2974 25/6

wRAN 1] 1/1

10/13 10717 11/6 20710 21/1

transccipt [2] '1213 13/%

ltzrask [1] 28/25

treatment [1] 38/13

tried [4] 10714 23/13 23]16
25716 _

trus [4] 20/8 32/12 32717
43/5.

kzy (%] 23/1%

vrying [B] 11/7 14712 15/5
1579 18/12 25/15 26/9 26711

tub {1} 30/4

Tuda [25] 22/7 22/13 22714
22714 23716 2373 23/9 23/1L
23/19 24/5 247418 25/17 25721
25/23 26/4 26/5 26/% 26/18
26423 21/3 2773 27742749
ZT/15 29713

Tuda‘'s [1f 22/15

turned [2] 25717 27/4

two [17] 10/1 10/2 1G/13
1271 12/9 13/4 16/12 18/18
28/14 26/ 25 27/2 30/1 3671k
I8/1 3974 39716 42716

two—bedrnom [E1 12/%

eype [2] 17713 41/11

walk [2] 2373 31/%

walked [6] 11716 24/13 27/9

28713 28/1% ‘28720

wolking [2] 2472 24721

want 6] 5/1 21/13 21714
21/1% 36/5 31/1%

wanted I} 4/15%

wam [202] _

wasn't [3]. 1446 40/20 41/8

way {11 22717

we (171 16710 16/20 19/24
20/6 28/18 28719 3372 38/3
38/47 38/16 38/19 39/10 3%3/12
19/25 40/3 4022 41712
We!ll {1} 1/20

wa're [1] 5/3

wearing: {1} 13/20

welcome {2} 13/25 43/2

well. [I7] 647 8/Ll3 6/22 9722
L0/5 10/12 1374 14/2 16/4
igy16 20/18 21/16 2671 27/25

2845 38/15 4172

wemt [9] 12/24 13/1 13/3
16414 19/2 23714 23715 25/22
27/4

U

WoTe I2'J'] B3 1073 1175
11/23 1271 1242 1273 1é/4

uh {2] 28/3 28/3

uh~huh 2] 28/3 2B/3

dnable f1] 1777

under [1D] 4/19 574 T/11
20/ Z1/6 21/25 3875 41/
4271 42/140 .

understand [2] 7/8 18/25%

lunderstandisy (2] 772 10/21

unit [2] 16/4 10413

unless {1]. 20/14

unkil (1] 9/7

up [20] 'S722 6/2 244 1/13
11717 11722 11724 1377 13/24
15/%¢ 18/5 23/3 23713 23714
24/2% 26/17 27/9 44/10 40714
4145 .

upret [1] 34/6

ugad [§] 5/18 7714 7716
37717 3945

utter [2} L15/22 15/23

ptterances (1} 21/%

14/25 15/18°16/%5 '16/20 16/25
1%/2 17/24 38/4 18711 -23/2
2374 25/2 28719 29/1T 29719
B2/8 32721 41/% 41724

what 156] .

whatever {21 21/3 21713

when [43] 10/% 11/3 12/24
1342 13/3 13/8 15/18 15720
1675 1679 1871 18/8 18/17
‘18/20 18/19 22/21 24/12
24/17 24720 25/% 2579 25/1%
26,!3 25/22 27/2 28/? 28/0
‘28/14 26/20 32712 33719
33713 33/22 3476 34/12 34714
34416 34/18 34/20 35/2 38/18
40721 43719 .

whore [27] 7/9 L1/8 I1/2L
12/19 12720 1445 15/19 16/7
16/8 16/27 25723 26770 27/11
27722 27723 28/19 29/20 I0s2
3048 31/8 34723 34/24 36/8B

\

40720 41/8 42/5 4277
whereabouts [1] 33/1%

vagua [1)  42/9

velid [1] 4273

VEGAI [5] 1/3 4/1 B/22 9/12
18/18 A

varbally [2] 14715 27/2%

very 15] 1273 13/3 13/10

13/11 16/19 16/1% 25/1 25/1

2573 2574 20 ¥ 2871 Z8/3

34/21 35720

vigtim [16] 4/22 5/6 5/12
5/19 5/20 5/5 B/5 6/20. 177
Fi% 2045 2077 20/12. 39/5
de/20 40711

rietims {E] 577 6/16 6717
38/5 3§/17 B

vislenca [13] 20716 2177 36/9
36415 37425 38/1 39/8 33/9

39721 40724 4173 42715 22716

visually [1] 24/3%

whether [1} 33/25

whick [9]) 4723 11/i1 20/7
20431 24,16 277131 29/16 I8¢5
38420 : '
while 18] 23/I2 24/7 24/8
25/11 38/14 38722 40719 41/9
whe [13] &/25 10/5 13/6
14/16 15/7 15/7 15/16 15/21
26/2-.32/74. 3276 32,15 38721
whe's {21 4/12 676

whole {2} 20/23 24/24

why [2] 9/17 4072

wido. 11 11/13

will [51 13/22 31420 37/4
31/18 37/17

wWindow T2] 11/11 11/312

wishos 1] 37712

Within [1] 9/25%

witnuss [61 4713 &/15 4/17

W

4f2% 1/20 31/21 .
witneszas [2] 35/214 37/13

waited [1T 10714,
waive [1] 3tz

wording [L} &72
work 3] 5/2 5/5 29/13
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would {211 6/19 §/22 6/24
LI/17 18725 2174 21/5 2871
28,2 28/2 3077 32/22 34/11
35/8° 35/1D 36/16 35/21 3B/6
40/3¥3 41/12 41725

Y

YYeah 3] 19718 39/19% :41/1%

yeor [5] 1/1 1571 23724 24/}
24710

yoars. [6] 6/13 Bf1 19/5 28/9
A0/15 40/20

yeld [2] '23/11 25/1%

yalled [1] 23/6

yelling [2] 2374 24/6

yes [26] 4/11 4/14 8716 /4
10723 14/14 17/16 19/10 2471
24713 3677 27716 28/8 20/18
31723 324§ 32720 33712 33/15
a3/28 14/7 34710 35/32 36/4
37/23 40/8

you [148]

you'ze [T} 11/19 13725 26/21
23724 25/9 35/23 43/2

young [2} 12/1°33/1¢0

your (38} 4/% 4711 4712 4/24
571 5722 7/16 1/25 a/4 B/11
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lustice Court, Las Vegas Township
Clark County, Mevada
Caurt Minutes

R

L00BOA4247
l.ead Atty: Bret O Whipple

C16F01139X State of Nevada vs, Cooper, James
1/27/2016 8:30:00 AM Initial Appearance (In Result: Matter Heard
Custody) '
.EARg!ES' Attorney Whippie, Bret O
RESENT: Deferdant. Cooper, James
Judge: Tobiasson, Melanie A,
Prosecutory Smith, Tyler
Court Reporter; MeCord, Donna
Court Cleri: Carrera, S6corrg
| PROCEEDINGS |
Attorneys: Whipple, Bret O Coéper, James Added
Hearings: 2/16/2016 10:00:00 AM: Praliminary H__é_a_ri'ng Added
Events: Counsel Confirms as Attorney of Record:
B. Whipple, Esq
Initial Appearance Complated
Advised of Charges on Criminal Complaint, Waives Reading of Criminal Complaint
Comiment
Victiny present in the courtroom and admonished to appear in court at the prelimindry hearing.
Bail Reset - Cash oF Surety
Counts: 001; 002 - $30,000,00/§30,000.00 Total Bail
F

Las Vegas Justice Court: Departrient 10

LVIC_RW_Criminal_MinuteOrder

Case 16F01139X Prepared By: orozcog §

1/27/2616°2:28 PM
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Justice Court, Las Vegas Township
Clark County, Mevada

. . R R
Court Minutes AT
O LE0STIETE
16F01139X State of Nevada vs. Cooper, James Lead Atty: Bret:0O Whipple
2/4/2016 8:30:00 AM Motion (Surety Bond Result: Motion Granted
Posted)
PARTIES Attorney Bond, Jeb
PRESENT:
Judge: Tobiasson, Melanie-A.
Prosecutor: Sriith, Tyler
Court Reporter:. MeCord; Donna
Court Clerk; Wenz, William
PROCEEDINGS |

Attorneys: Bond, Jeb Cooper, James Added
Events; Amended Criminal Complaint

filed in open court,
Future Court Date Stands
2/10/2016 @ 10 AM
Charges:- 003: Child abuse or neglect, first offense

004: Child abuse af neglect, {irst offense

Case 1B6F01139% Prepargd By wenzw

Las Vegas Justice Court; Department 10 @
2/4/2016 12747 PM

LVIC .RW CrHminal_MinuteOrder
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Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes R

Leds125068
16F01139X State of Nevada vs. Cooper, James Lead Atty: Bret O Whipple
2/10/2016 9:30:00 AM Prefiminary Hearing. Result: Matcer Heard
(Surety Bond Posted)

PARTIES Attorney Engler, Alissa

PRESENT: Defendant Coopef; James

Judge: ‘Tobiasson; Melanie A,

Prosecutor: ‘Portz, Mick

Court Reporter: McCord, Donna

Court Clerk: Wenz, William

1 ' PROCEEDINGS

Attofneys:  Engler, Alissa Cooper; James’ Added
Hearings: 2/25/2016.9:30:00 A_M':- Prefiminary Hearing Added
Events: Bustos Motion by State to Contihue - Granted

No Contact with Victim
Comment
Court approved a material witness warrant being issued

Case 16F01139X Prepared By: wenzw

Las Vegas Justice Court: Department 10 enzy
2/10/2016 12:45 PM

LVIC_RW_Criminal_MinuteOrder




Justice Court, Las Vegas Township
Clark County, Nevada

Court Minutes

16F01139X State of Nevada vs. Cooper, James

DR

LopEtag25a.
Lead Atty: Bfet @ whipple

2/25/2016 9:30:00 AM Preliminary Hearing
(Surety Bong}

Result: Bound Ov_ef

PARTIES Attorney Bond, Jeb
PRESENT: Defendant Cdaper, Janies
Judge: Tobiasson, Melanie A,
Prasecutor: Rhoades, Kristina.
Court Reporter: McCord, Donna
Court Clerk: Wenz, William
PROCEEDINGS —E
-Exhibits: Document, Photograph, Etc. (ID:001)  Criminal Complaint= Admitted
' 14F12344X '
Document, Photograph, Etc. (ID: 002)  Criminai Cemplaint - Admitted
_ _ _ 15F10224x
Events: Préliminary Hearing H'e_ld

Motion to Exclude Withesses by State - Mation Granted

States Witnesses:
1) Officer Benjamin Pickens.

State Rests
Defendant Advised of His Statutory Right to Make a Statemenit
Defendant Waives tie Right to-a Sworn br Unsworn Statement

Defense Rests.

Motion to Dismiss and Argurnent In Favor of Said Motion by Defense - Argument Aga inst.Said Motion by

State.-Thereupon the Court Found the Defendant. Guilty
Comment’

Court aflows hear-say testimony.

Bound Over to District Court as Charged

Review Date: 2/76/2016

D_efendént Bound Over to District Court: as Charged. Defendant to Appéar in the Lower Level Arraigriment

Courtroom A

District Court Appearance Date Set
Mar 32016 10:00AM; Surety Bond
Surety Bond Ordered Transferred

Case Closed - Bound Qver

Bonds:. Surety - S51 02472507

Borid Amount’ $30,000.00

Plea/Disp: 001: Dom battery, (3+) [50239]
Disposition: Bound Over to. District Court as-Charged {PC Foundy

Las Vegas Justice Court: Department 10
LVIC_RW_Criminal_MinuteQrder

2/25/2016.2:43 PM
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Justice Court, Las Vegas Township
Clark County, Nevada
002: Dom battery by stranguilation [54740]
Dispasition: Bound Over to District Court as Charged (PC Found)

'003: Child abuse or neglect, {15t) [55226]
Disposition: Bound Over to District Court as Charged {PC Found}

004: Child abuse or neglect, (1st) [$5226]
Dispasition: Bound Qver to Districk Court as Charged (PC Found)

‘Las Vegas Justice Court: Department 10 Case 16F01139X F_’_r_epar_éd' By: carrs
LVIC_RW _Criminal_MinuteOrder 2/25/2016 2:43 PM
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Justice Court, Las Vegas Township
Clark County, Nevada

Custody Status Slip H ”Iill

IR

LOOBE4BE2
iousiad At: CB-219.

Clerk: fuxes
Date; 1/23/2016: 48 Hour Probable Cause Review Department:
Case: PCL6F01139X

DO_l:-.Dom.-'battery by strangulation [54740] (F} (0025603679-001)

Judge: Sullivan, Diana L.

Name: Cooper, James Deferidant 1D: 2634475

Bail Reset- Cash or Surety: Counts; 001;.002 - $0.00/50.00'Per Count SET IN COURT PERJUDGE SULLIVAN
002: Do battery, {3+) [50239]'(_F} {0025603679-002)

Bait Reset - Cash or-Surety: Counts: 001; 002 - $0.00/$0.00 Per Count SET 1N COURT PER JUDGE SULLIVAN
Future Justice Court Hearings
1/27/2016 8:30:00 AM; 72 Hour Hearing {JC Department 10} Added

Las Vegas Justice Court: Department Page: 3
LWIC_RW  Criminal_CustodyStatusSiip 1/23/2016 159 PM.
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‘Attormey for Plaintiff

LA, 03/03/16 DISTRICT COURT
10:00 AM CLARK COUNTY, NEVADA
B. WHIPPLE

# THE STATE OF NEVADA, |

JAMES COOPER, aka,

- NRS 200.481; 200.485; 33.018 - NOC 54740) and CHILD ABUSE, NEGLECT, OR

1

Electronically Filed
03/01/2016 03:56:31 PM

SIEVEN B. WOLFSON s

Clark County District Attorney CLERK OF THE COURT
Nevada Bar#001565

KRISTINA RHOADES

Deputy District Attorpey

Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

CASE NO: C-16-312970-1
Plainiiff,

v DEPTNO: X

James Marlin Coopex 42634475,
INFORMATION

‘Defendant.
STATE OF NEVADA
. ) 88,
COUNTY OF CLARK

STEVEN B, WOLFSON, District Attorney within and for the County of Clark, State |
of Nevada, in the name and by the authority of the State of Nevada, 'i}i'for;ns- the Court:

That JAMES CQOPER, aka, Jaimes Marlin Cooper; ‘the Deferidant(s) above named,
having commitied the crimes of BATTERY CONSTITUTING DOMESTIC VIOLENCE
(Category C Felony - NRS 200.481, 200.485.1C, 33.018 - NOC 50239); BATTERY
CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION (Category C Felony

ENDANGERMENT (Category B Felony - NRS 200.508(1) - NOC 55226), onof about the
22nd day of January, 2016, within the County of Clark, State-of Nevada, contrary to the form,
force and effect of statutes in such cases made and provided, and against the peace and dignity

of the State of Nevada,

W 30 6RO PO EF0TTIGINFMA{COGPER. TAMES)LOH DOCXY.
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COUNT 1 - BATTERY CONSTITUTING DOMESTIC VIOLENCE

did then and there willfully, uniawfully, and feloniously use force or violence upon the

person of BRITTNEY JENSEN, a person with whom the Defendant is in a daling el ationship

and with whorm he is co-habitating, by punching the said BRITTNEY JENSEN in the stomach

and/or throwing her to the ground and/or kicking and/or stomping on the said BRIT INEY
JENSEN;
COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION

did willfully, unlawtully, and feloniously nse force or violence upon the person of
BRITTNEY JENSEN, a person withi whom the Defendant is in o dating relationship and with
whom he is ¢o-habitating, by strangulation.
COUNT 3 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: 1.B., 'be-ihg‘.apptoximateiy 8 year(s) of age, to suffer unjustifiable physical pain ormental |
suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature
and/or negligent treatment, and/or cause J.B. to be placed in a situation where he might have
suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect; to wit:
physical injury of a non accidental nature and/or negligent treaument, by biiting and/or
punching the mother of J.B. while near J.B. and/or by chasing J.B. daws the hallway to his |
room and preventirig J.B. from calling the police.
CQUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfully, unlawfully, and feloniously cause 4 child under thie age of 18 years, to-
wit: K.1., being approximately $ year(s) of age, to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature
and/or negligent (reatment, and/or cause I<.J. to be placed in a situation where he might have
suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to wit:
i
/i

1

2
WiA204 620167 1 1% 6F01139-INFM-{COOPER_ JAMES)-00L.DOCK
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physical injury of a non accidental nature and/or. negligent treatment, by hitting and/or
punching the mother of K.J. while near K.J.

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

Y
TRISTINA RHOADES

Deputy District Attorney,
Nevada Bar #012480

BY

DO NOT READ TO THE JURY
Said Defendant having committed the offense of Battery constituting domestic violence
4t least two times within seven (7) years immediately preceding the date of the principle
offense or after the principle offense charged herein, to-wit:
Date of Offense: July 2, 2015
Conviction: Augnst 20, 2015, Case No. 15F10224X,
Las Vegas Justice Court, Clark County, State of Nevada
Date of Offense; July 22, 2014

Conviction: Noveimiber 5,2014, Case No. 14F12344X,
Las Vegas Justice Court, Clark County, State of Nevada,

Names of wilnesses known to the: District Aftormey’s Office at the time of filing this.

Information are:as follows:

NAME ADDRESS
ASHENFELTER, DEBORAH District Attorney Investigator
BLAIR, JAMES 356 E. Desert Inn Rd. #1111, LYN 89169
BRIGANDI, NICHOLAS I, LVMPD #12533
CUSTODIAN OF RECORDS CCDC
CUSTODIAN-OF RECORDS LVMPD COMMUNICATIONS
CUSTODIAN OF RECORDS LVMPD DISPATCH
CUSTODIAN OF RECORDS LYMPD RECORDS
GILES, STACEY D, LVMPD #14774

3

WA G20 16FE Y FIRSFO 1 30-INFME(COOPER,_JAMES)-001 DOCK
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HOGANS; DWAYNE District Attorney Process Server
JENSEN, BRITTNEY C/O DISTRICT ATTORNEY’S OFFICE
JENSEN, KAYLEE 356 E. Desert.Inn Rd. #111, LVN 89169
MURRAY, MICHAEL W. LYMPD #9002
PATTERSON, DEBRA. District Atforney Process Server
PICKENS, BENJAMIN R, LVMPD #14322
RODRIGUEZ, JAVIER District Attorney Process Server
SYLVIA, NICHOLAS F. LYMPD #11524

16F01139%kd/dvu.

I(T\;{m;{g)o EV#1601223254

4
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STEVEN B. WOLFSON | CLERK OF THE COURT

KRISTINA RHOADES.
Deputy District Attorney

RS ¥

NEVADA intends to call the following éxpert witnesses in it§ case in chief:

the Clark County Coroner’s Office and will testify regarding the mechanics and eflects of

‘amount of timé blood flow and/or air flow is resiricted before loss of consciousness or other

Elestronically Fited
03/01/2016 04:01:40 PM

NWEW Al b Slninrnn

Clark County District Atlorney’
Nevada Bar#001565

Nevada Bar#012480

200 Lewis Avenue.

Las Vegas, Nevada 89155-2212
{702) 671-2500

Attorney for Plaintiff

DISTRICT. COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

v CASENO:  C-16-312970-1

JAMES COOPER, aka, DTN W
James Marlin Cooper #2634475, DEPTNO: X

Defendant.

NOTICE OF EXPERT WITNESSES.
[NRS 174.234(2)]

TO: JAMES COOPER, aka, James Marlin Cooper, Defendant; and
TO: BRET WHIPPLE, ESQ., Counsel of Record:
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF

1. GAVIN, LISA, MD, CCME #0086, or Designee — is a medical examiner with.

strangulation and other related matters, including, but not limited to, the difference bet’w’ee'n
choking and strangulation, the various types of strangulation (i.e. manual, ligature), the effects
of compression of blood vessels and lack of air on the body, the location of various vessels in
the neck and the trachea, the amount of pressure.upon vessels that is required to stop the fow

of blood, the amount of pressure against the trachea that is required to stop the flow of air, the

Wi2016RHTARA TN 6RE) 139 MWEW (COOPER___FAMESH-0 D0
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serious bodily injury or death, factors that determine whether or not visible exterior injuries
would be present, and types of injuries that might be present as a result of strangulation. If
after review of the evidence in the Instarit case; Dr. Gavin may testify whether ot not the
injuries present are consistent with strangulation.

2. GREENE, ELYNNE, P #4959, Victim Advocate for the Las Vegas Metropolitan
Police Department or Designee, is an expert in domestic violence and will testify about the
sounterintuitive behavior ofvictims of domestie abuse, the reasons therefore, and other related
topics. Her testimony may include, butis not {imited to, the cycle of domestic abuse; the effects
of power and control stratagems-on the behavior of victims; coping and avoidance mechanisms
emplayed :by--victims;_ and-the tendency of victims to delay reporting, minimize abuse; recant
prior statements, and vacillate affections toward their abusers.

These witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witnesses for which a separate Notice of Witnesses and/or Expert
Witnesses-has been filed.

The substance of each expert witness’ testimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery.

A copy of each expert witness’ curriculum vitae, if available, is attached hereto.

STEVEN B. WOLFSON

Clark County District Aftorney
Nevada Bar #001565

BY

KRISTINA RHOADES
Deputy District-Attorney
Nevada Bar #012480

WALO LGB GRD EIR SFO L 3-WEW{COOPER___JAMESY-00L.DOCK
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CERTIFICATE OF FACSIMILE TRANSMISSION
I hereby certify that service of Notice of Expert Witnesses, was made this l;g_k’f_m
day: of March, 2016, by facsimile iransmission fo:
PRSI

Theresa Dodson )
Secretary for the District Attorney's Office

td/dvu

WA201620T6M01 TSN GR35 HWEWLCTDPER . _JAMESI181 DOCK
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Lisa Gavin, M.D., ML.P.H.

1704 Pinto Lane, Las Vegas, NV 89106 4 702.455.3210 + LGavin@co.clark.nv.us

Current Position Medical Examiner, 2009 to present

Training &.
Eclucation.

‘Research

Expetrience

Awards &
Scholarship

Memberships

Office of bz Coroser/ Medical Exantiner, Clark County, Las Vegas, Nenada
Forensic Pathology Fellowship, 2008 to 2009

Office of the Chief Medical Inweitigator, Albngnergue, New Mexiso
Surgical Pathology Fellowship, - 2007-2008

Hartford Hospital, Hartford, Connectiont

Anatomic& Clinical Pathology Residency, 2002 - 2007
Hargford Hospitat, Hartford, Connestioyt '
Post-Sophomore Fellowship in Pathology, 2001 - 2002
Usizwersity of Connesticis Health Center, Farmington, Connerticnt

Medical Degtree; 2001
Unizersity.of Connectint Sehool of Medicine, F. arminglon; Coneciient

Master Degree of Public Health, 1994
Columibia Uﬂwem. 2y School of Public Fealth; New York, New Yorg

Bachelor ofA_.r:ts, 1991
Mount Holyoke Callege, Sonth Hadley, Massachnsetts

Polyoma Virus Hemorchagic Cystitis in an Otherwise- Normal Chitd, 2008
Hartford Hospital Department of Pathaligy & Dépariment of Pediatric Infections Disease Metastaic

Testicular Choriocarcinoma in a Young Male with Abdominat Pain, 2007 Hartford

3t ospatal Department: of Pathology & University of Connecticnt

Depariment of Titersial Medscine.

Inter-observer Variability in Diagnoesing Colon Biopsies as Indefinite for Dys plasia,
2006 Hartford Hospita! Department of Pathology

Susceptibility of Streptococcus Pneumoniae to Moxifloxacin and

Other Antimicrobial Agents, 2004

Hartford Hospital Dipartinent of Patholigy & Labararory Medicine

Dr. Beckett Book Award, 2007
Martin Berman I'rnmunopatliolog_y Award, 2007
Bloomberg Awatd for Psychiatry, 2001

*

Ametican Academy of Forensic Sciences: (2009 to présent)

American Society of Clinical Pathology (2003 — 2008, 2010)
United States and Canadian Coliege of Pathologist (2005 — 2007)
College of American Pa'tho_log_'ist {Delegate 2003 — 2007)
Connecticut Society of Pattiologists (CSP) Delegate (2003 - 2007)

Next Page > >
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Lisa Gavin, M.D., M.P.H.

1704 Pinto Lane, Las Vegas, NV-89106 4 702,455.3210 + (Gavin@co.clark.nv.us

Connecticut Maiignant Peritoneal Mesothielioma in 17 year-old-male, January 2006
Society of Focal Nodular Hyperplasia, June 2004

Pathologists

Presentations

Resident & Fellow

Topics Two Unusual Neuropathology Cases, Janvary 2008
Testicular Germ Cell Tumoss, October 2007
Wildensttoms Macmgloblﬂincmii{, October 2005
Minimal Change Disease & Focal Segmental Glomerular Sclerosis, October 2004
'Cr‘_f:sce_ntic'ZGlomeml'onephxfitis or Rapidly Progressive Glomerulonephritis, January
2004 Mitral Valve Prolapse and Sudden Death, July 2003

Previous Work e, e of “Correlated Medical Problem Solving” Course, 2001.— 2002
Experience Universily of Connesticnt Sehool of Medicine, Earminglon Contiectiont
Manager of South Marshal Street Pediatric Clinic, 1993 — 1997
Salvation Ay, South Marshall Street, Hariford Connectiont
Administrative Assistarit to the Ditector of Admissions & Careet
Devélopment and to the Diréctor of Academic & Student Affairs, 1992 —
1994 Cofunmibia University School of Public Fealth, New York, New York
Tutot and Evaluator of children with learning disabilitics, 1988 ~ 1994 & 1996 —
1997
M:/ ard, Connectizut & F. mm;,g!anr, Connecticnt.

Coordinator of Infant Registration Projéct, 1991 -1 992
New York City Department of Fleatth: Office of Chitd Feallh Piznning, Nent York, New Yore

Service Work _

» Annual Flost for summet iiigh—t‘é_ch'ool- student touss of Hartford HQSpi_t_ﬂl
Departmient. of Pathology

+ Bducation of Medical Students & Residents on rotition in Hartford Hospital
‘Department of Pathology

» Guestspeaker for Public Relations Department ar-Hartford Hospital forlo cal
middle-school childrén

+ Guidance to Medical Technicjan Students intesested in future careers in Medicines
Editor of personal statements and resumes

Medical License  State of New Mexico, 2008 — 2011
State of Nevada, 2009 — 2011

Eligible For Anatomic Pathology,
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Clinical IJ-Iath_o_lo'gy and Forensic Pathology Boards
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ELYNNE GREENE

EMPLOYMENT-HISTORY
1981.-1987  Creative Arts Therapist & Addictions Counselor, Charter Fairmount
Instittte; Philadelphia, Pennsylvania

19831988 Family Theraplst ‘& Addictions Counselor, Private Practice, Mt. Laurel,
New Jersey”

1987 1988 Lafayette Clinic, Lafayeite Indiang, Theiapist.and EAP Provider for
Purdue University and ALCOA

1988- 1992 Director of Crisis Intervention Services and Domestic Violence Shelter

- . EYE Counseling and Crisis Services, Escondido Caluforma
1992 - 1993 Director of Training & Education

Altercrest Juvenile Sex Offender Treatment, Cincinnati, Chio

1993 — Present LVMPD Victim Services Detail
' Las Vegas Metropolitan Police Dcpartment Las Vegas, Nevada

2008- 2012 Acting Program Director of the Southern Nevada Human Trafficking Task
Force

2012 - Present Technical Advisor tothe Southern Nevada Human Trafficking Task Force

EDUCATIOL

197 Hahnemann Unwersn} College Accelcmted Program, ngh Schonl Dlploma
197 - Temple University, B.S. Psychology

1981 - Lesley University, MA Counseling and Creative Arts Therapies

1986 - Certificate in Structural Family Therapy, Philadelphia Child Guidance Center

2 amma i e e e e e s

e

Nahonal Credenhaled Advocate, Advanced Natmnai Orgamzat:on for V:ctlm Asmstance
'NACP #N87-268-5746; Since 2005

POST Certified Trainer, Instructor Development, ]994

National Victim Assistanee Academy, Washington DC, 1995

National Victim Assistance Academy, Faculty Developmenf, Washingten, DC, 1996

AB348 Task Forcs (Policy Development). 1998

Intermediate Instructor Development, 2000
Nevada Department of Justice Domesti¢ Violence Train the Trainer, 2{]04

Nevada Department of Justice Domestic Violence Expert Witness Training, 2004

Rick Culley 360 Leadership Program, 2009- 2010
Clark County, Child Protective Services/Domestic Violenee Policy Work Group, 2009

Child Advocacy Center Stakeholders’ Workgroup, 2009

Clark County Adult Fatality Review Team, 2011
Nevada State Victim Assistance Academy Steering Commities, 2012
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PROFESSIONAL MEMBERSHIPS /AFFILIATIONS

San Diego Domestic Vielence Council, Executive Committee 1989 - 1990
NevadaNetwork Against Domestic Violence , Board Member, 1995 - 2000

National Organization for Vietim Assistance, Membership .

Nationzl Center for Victims of Crime, Membership

Nevada Stafe Domestic Violence Prevention Council, Executive Committee Member

The Shade Tree Board of Trustees, 1993 ~ Present, Chair

. Southern Nevada Domestic Violence Task Farce, President

Community Coaiitiqn'for_ Victims® Rights, Treasurer
Southern Nevada Human Trafficking Task Force Steering Committee

PRESENTATIONS/COURSES TAUGHT

Domestic viglence and Mental Health, Hahaemann University 1997
Sexaal Assault Team/SART Tratner, 1989 — 1991

Police and Corrections Academies for LVMPD since 1993

In=service Training on Vietim Issues for LVMPD, since 1993

‘National Organization for Victims.of Crime 20™ Annual Conference, 1994

" Nevada Network Against Domestic Violence Statewide Conference, 1994
.. —Durango High School Empowerment. Program, Teen Iating Violence, 1994 . .

Latino Peace Officers’ Asseciation, 1994

Victim Issues for Law Enforcement— Three time/year 1993.-2011

‘City of Las Vegas City Attorney’s and Municipal Court Judges, 1995

Nevada Sheriff’s and Police Chief’s Association, 1996 -

Commendation from the City of Rero for helping to-establish the Reno Police Départment

Victim Services Unit, 1998

UNLYV Sexual Assault Peer Education Training, 1999.

_Nevada POSTI and I Basic Trammg, Comm umty College of Southers Nevada, 2001- )

AMETATN T

20602
LVMPD No Hitter Confcrence, 2001
Nevada Network Against Domestic Violence Statewide Conference, 2002

Las Vegas Mimicipal Court Annual Domestie: Violence Conference, 2002
Child Advecacy Center Stakeholders’ Workgron P 2009

Rape Crisis Center Volunteer Training, Domestic Vidlenee, 2001 - 2011
Teen Dating Violence Course, Bishop Gorman High Seiool, 2010 - Present
Human Tiafficking and the Inipact on Victims, 2013

Police Briefing on Victim Issues — 1993 — Ongoing.

TRAINING RECEIVED

Nevada Judiciary Training on Family Violence. 1993
Effective Child Sexual Assault Approaches. 16 hours, 1994
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POST Instructor Development, 40 Hours, 1594

Gangs in Clark County; 7.0 Hours, 1994

National Organization for Victim Assistance Victim Service Providers Skill Devclopmcnt
Program. 16 Hours, 1994

Domestic Violence Train the Trainer, 6.0 hours, 1994

Domestic Violence Statewide Training, 8.0 Hours, 1994

Domestic Violence Crime Scene Photo Documentation, 1994

National Threat Assessment Conference, 1994

San Diego Domestic Violence Cnuncx! Domestic Violence Interventmn Training 6.0 hours,

1995

Doimestic Violence Statewide Training, 12.0 hours, 1995

Protocols to Idenfify Battered Women During InVestlgat:ons of Chill Abuse & Neglect
1995 _ :
Western States Sexual Assanlt Conference, 28.0 Hours, 1995
Governors Conference on Healthy Families: Victory over Violence, 1996

Western States Sexnal Assault Conference, 20.0'Hours, 1996 ,

National Threat Assessment Conference, 1996

Leadership in Victim Servmes, 18.0 Hours, 1998

9% Annual District Attorneys Domestic Violence Conference, 1999

Intermediate Instructor Development, 80.0 Hours, 2000 -

Investigating: and Intervening in Domestic Violénce Cases, 2000

Crisis Intervention-Skills, 6,0 Hours, 2000

. Statesvide Domestic. Viok:nce Conference, 24.0.Hours, 2002...

Patrol Response to Custudial Issues in Domestic Violence Cascs, 4 0 Hours, 2002
‘Western States Sexual Assault Conference, 24.0 Hours, 2002

International Domestie Violence and Sexual Assault Confercnee, 21,0 Hours, 2002
Boyd School of Law Intersection of Domesfic Viclence and Practice, 2002

Domestic Violence & Special Populatmns, 16.0 Hours, 2002
Victim Serviees 2000, A Collaborative Model of Serving. Domestie Violence and Sexual

Assauft Victims, 2002
Internaﬁunal Human T rafﬂck__;pg Conferencc 2009

' T'een Datmg Violence, 2009

Protection Ordersin Nevada, 2009
National Organization for Victim Assistance International Conference, Attended Annially

‘trom 1990~ 2011 | | |
National Center for Victims ef Crime Annual Conference, Attended Annually from 2010 —

Present Year
The Interscetion Between Human Trafficking and Domestic Violence for Sheiter Wo rkers,

2010
Stalking Investigations. & Safety Planaing, 8. 0 Hours, 2010

Advanced Human Trafficking Investigations, 40.0 Hours, 2010

Strangulation Iden fification and Implications Training. 2010

Statewide Domestic Violence Fatality Review Summit, 2010

National Family Justice Center Alliance Annual Coxn ference, 2011

EMERGE: Best Practices for Batterer Treatment and Risk Management, 2011

Investigating and Intervening in ‘Domestic Violence Cases; 2011
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The CSI Effect; Maximizing the Potential for Forensic DNA, 201}

Western Region Anti-Trafficking Task Force Trainisg, 2011

Providing Mental Health Services to Victims of Human Trafficking; 2011

Best Practices in Advocating for Sexual Assault and Domestic Violencs Vietims, 2011-
EMERGE: Domestic Violence Dangcr Assegsment and Risk Management, 2012
National Family Justice Center Alliance Annual Conference, 2012

Best Practices in Working with Families & Friends of Homicide Victims, 2013
Nafignal Family Justice Center Alliance Annual Conference, 2013 -

Impact of Cybercrimes and Identity Theft on Vietims, 2013

VOLUNTEER POSITIONS
Women Organized Against Rape (Hotlinc and Hospital Crisis Counselor) 1994 — 1997

Bosten Crisis Center (Hotline Crisis Intervention Counselor) 19981990

Lafayette Indiana Crisis Center (Hotline Counselor) 1991
Nevadan For the Common Good 2012 (Co0mmunity Organizing) - Present

AWARDS/RECOGNITION

Families of Murder \;’Ictlms Victim Rights Week Award, 1996

Commendation from LVYMPD Sheriff’s Office for Anthunng Domgstic Violence Brmhu re

‘for the Agency, 1997
. Victim Rights Week Gary Collie Award, 1997 . .

Families of Murder Victims Vietim R:ghts Week Award, 2000
Volunteer of the Year Award, Victory Missionary Bapnst Churel, 2008

Shade Tree Volunteer Service Award, 2009

Southern Nevada Domestic Violence Task Force STAR Award, ZOID
Rape Crisis Center Volunteer Award, 2011
Florence McClure Volunteer Award, 2013
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES

' D'epu’? District Attorney
a

Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

THE STATE OF NEVADA,
Plaintift,
_VS-

JAMES-COOPER; aka,

James. Marlin Coopér, #2634475,

Defendant,

Etectronically Filed

03/23/2016 12:41:06 PM

~ DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO:
DEPT NO:

TO:

NOTICE OF WITNESSES
[NRS 174.234(1)(a)]

TO: BRET WHIPPLE, ESQ., Counsel of Record:

YOU, AND EACH OF YOU,; WILL PLEASE TAKE NOTICE that the STATE OF

CILERK DF THE COURT

C-16-312970-1
5

JAMES COOPER, aka, James Matlin Cooper, Defendant; and

NEVADA intends to call the following witnesses in its case in chief:

CUSTODIAN OF RECORDS

NAME ADDRESS

ALFONSI, CHRISTINA LVMPD #13384

ASHENFELTER, DEBORAH Distriet Attorney Investi gator

BERBE, C, LVMPD #15044

BLAIR, JAMES 356 E. Desert Inn Rd. #111, LVN 89169
BRIGANDI, NICHOLAS 1. LVMPD #12933

CUSTODIAN OF RECORDS cehe

LVMPD COMMUNICATIONS

WIZDIA2R [RGB ERO T TA-NWEW-(COOPER__JFAMESYI002, DOCK
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CUSTODIAN OF RECORDS

CUSTODIAN OF RECORDS
FRAZIER, AARON
GAVIN, LISA MD
GILES, STACEY D,
GREENE, ELYNNE
HOGANS, DWAYNE
JENSEN, BRITTNEY
JENSEN, KAYLEE
KOLANK, JUSTIN
MURRAY, MICHAEL W.
PATTERSON, DEBRA
PERALTA, TOMAS

PICKENS, BENJAMIN R,

PINKARD, ANDRE
RODRIGUEZ, JAVIER

SYLVIA, NICHOLAS F.

These witnesses ar¢ in addition to thosé witnesses endorsed on the Information or

Witnesses has been filed.

TVMPD DISPATCH
'LVMPD RECORDS
LVMPD #9152
ME #0086
LVNMPD #14774.
LVMPD #4959
District Attorney Process Server
C/O DISTRICT ATTORNEY’S OFFICE
1030 E. Huffinan Way, Kingman, AZ 86409

LVMPD #15052
LVMPD #9002

District Attorney Process Server

LVMPD #13912
LVMPD #14322
LVMPD #13362

District Attorney Process Server

LVMPD #11524

Indictment and any ottier witness for which a separate Notice of Witnesses and/or Expert

STEVEN B. WOLFSON

Clark County District Atturmey
Nevada Bar #001565

BY

KRISTINA RHOADES
"Djep_u?/ District Aftorngy
Nevada Bar #012480

2
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CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby -ccrfiﬁf that service of Notice of Witnesses, was made this- %<, day of

‘March, 2016, by facsimile transmission to:

BRET WHIPPLE, ESQ.
FAX #702-974-4008

BY: AEWE
‘Theresa Dodson '
Secretary for the District Attorney's UH' ce

td/dvu
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STEVEN B, WOLFSON
Nevada Bar #001565
KRISTINA RHOADES

200 Lewis Avenue

- Attorney for Plaintiff

JAMES COOPER, aka, ; DEPTNO: X

Electronically Fited
03/23/2016 12:43:12 PM

Clark County District Attorney CLERK OF THE COURT

Deputy District Attorney
Nevada Bar#012480

Las Vegas, Nevada 891552212
(702) 671-2500

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

ys- CASENO: C-16-312970-1

James Marlin Cooper; #2634475,
‘Defendant.

B e
S e

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
INRS 174:234(2)]

TO: JAMES COOPER, aka, James Marlin Cooper, Defendant; and

TO: BRET -WHLPPL_E, ESQ., Counsel of Record:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following expert witnesses in its case in chief:

1. ALBEKORD, ARASH, MD or Designee, A medical doctor employed by |
Sunrise Hospital. He/She will testify to his/her observations, treatment, diagnosis, and
prognosis of the injuries sustained by the victin.

2. WRIGHT, AMANDA, P #9974, A Senior Crime Scene: Analyst or Designee —
Las Vegas Métropolitan Police Department. She is an expert in the area of the identification,
documentation, collection and preservation of evidence and will give opinions related thereto. |
She is expected to tesiify regarding the identification, documentation, cellection and
preservation of eviderice inthis case.

WAZOI6RREAFO AN TSED I NWEW(COOPER_ JAMES)-003. 000X
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These. witnesses are in addition to those witnesses endorsed on the Information or
Indictment and any other witnesses for which a separate Notice of Witnesses and/or Fxpert

Witnesses has been:filed.

‘The substance of each-expert witness’ testimony and a ¢opy of all reports made by ar:

at the d'i_rection of the expert witness has been provided in discovery.
A copy of each expert witness' curriculum vitae, if available, is attacheéd herelo:

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY

KRISTINA RHOADES
Deputy District Atterney
Neva a Bar #012480

CERTIFICATE OF FACSIMILE TRANSMISSION
1 hereby certify that service of Supplemental Notice of Expert Witnesses, was made
this g3\ day of March, 2016, by facsimile transmission to:

BRET WHIPPLE, ESQ.
FAX #702-974-4008

BY: ansse SEABAA

Theresa Dodson
Secretary for the District Attomey's Office

td/dvu
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Currictdum Vitge

Las Vegas Criminalistics Bureau
Statement of Qualifieations

Name: WRIGHT, Amanda P# 9974 Date: 05-14-07
Classification Minimum Qualifications.
_ AA Dégree with major course work in Criminal Justice,
X Crime Scene Analyst ! Forensic ‘Science, Physical Science or related freld,

including
Investigation.

specialized training in  Crime Scerie

Crime Scene Analyst 11

18 months - 2 years continuous.servicewith LVMPD as
a Crime Scene Analyst L

Senior Crime Scene Ahalyst

“Two (2) years as a Crime Scene Analyst H togualify for
the promotional test for Senior Crime Scene Analyst.

Crime Scene Analyst
Supervisor

Four (4} years continugus service with LVMPD and
completion of probation as a Senior Crime Scene
Analyst.

Must have the equivalent of a Bachclor’s
Degree- from an accredited college or university with
major course work in Criminal Justice, Forensic

-Smence I’hysw*ﬂ Swence or reiated tle]d

institution -Maj_or_ _D'_e_g'ree/_’Da(_é-

Universt

ty of New Haven

Forensie Science

Bachelor of Science -
Januaty 2006

Bowdoin College

Biochiemistry

Bachelor of Arts - May 200/

TESTIMONY = 52 & o

Yey

No

LVMPD

CSAl

Employer Title Date
| 05-14-07 to

HilFrent{ASHIR L,r-,_\'f'\w01t‘m-REA\Educmion\chDA_ CSA's\Wrightwpd

B8




o

2oL b

Wooos o =1 O

MOT o

STEVEN B. WOLFSON._

Clark County District Attorney ' Electronitally Filed'
Nevada Bar #001565 04/11/2016 10:31:21 AR
KRISTINA RHOADES

Deputy District Attomey " - *
- N_Gva_'cg;-Bar #012480 : ‘ Q% 3 é%‘ww
g A L5 -

io%ewlis'?fémﬁe 891552212 '

as Vegas, Nevada 89155-2212 - A
(102) 6312500 _. _ CLERK OF THE GOURT
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) '
Plaintiff, a _ o
: ' Case No:. C-16-312970-1
-'V_'S_

DeptNo. X

JAMES COOPER, aka,
James Marlin Cooper, ';_@2_6'3 4475

‘Defendant.

NOTICE OF MOTION AND MOTION IN LIMINE TO ADMIT EVIDENCE
OF OTHER BAD ACTS PURSUANT TO NRS 48:045 AND
EVIDENCE OF DOMESTIC VIOLENCE PURSUANT TO 43.061

DATE OF HEARING: April 25, 2016
- TIME OF HEARING: %30 AM.
COMES NOW, the State.of Nevada, by STEVEN B. WOLFSON, District A'ttom'ey,
through 'KRIS'_TIN_A RHOADES, Depity District Attorney, and files this Notice of Motion
and Motion to Admit Evidence of Other Bad Acts Puisuant to NRS 48.045 and Bvidence of

Domestic Violence Pursuant to NRS 48.061 .

This Motion .is fn_ade'and based upon all the papers and pleadings on file hereiw, the

attached points-and. authorities in support hereof, and oral argument at the time of hearing, if

I deemed necessary by this Honorable Court,

M
i
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- NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned

will bring the foregoing motion on for setting before the above entitled Court, in Department
X thereof, on the 25th day of April, 2016, at the hour of 8:30 o'clock a.m., or s soon thereafter
as counsel may be heard.
DATED this 11th day of April, 2016.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

/

KRISTINA REOADES
Deputy District Aitorney
Nevada Bar #012480

BY

'POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On March 1, 2016, the State of Nevada filed an Information charging Defendant James

Cooper (“Defendant™ with one (1) count of Batiery Constituting Domestic Violerice
{Category C Felony), one (1) count of Battery Constituting Domestic Violence - Strangulation

(Category C Felony), and two :(__2)' counts of Child Abuse, Neglect, or Endangerment (Cate gory

| B Felony). On March 3, 2016, Defendant was arraigned on' the charges, invoked his right to a

s_pe__e_dy trial, and trial was set for May 2, 2016, with a calenidar eall date-of April 25, 2016,
STATEMENT OF FACTS

On the evening of January 22, 2016, Britthey Jensen (Brittney) was at home with her

two children, eight-year-old James Blair and five-year-old Kaylee Jensen, and with the

Defendant James Cooper. They all lived together at 356 E. Desert Inin Road, Apartment 111,

~-and Brittney and the Defendant had, at that time, been dating for approximately five ( 5) years.

“‘Sometime after dinner, Brittney went through the Defendant’s phone, becante upset with the
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Defendant, and 4 verba! argiment ensued in their bedroom. The argument became physical
when the Defendant got out of bed, came over t'o.-B_riti'ney and punched her in the stomach,
causing her to fall to the ground. Defendant continued to vell at Brittney while she was on the

ground.
.Britt_hey'got up from the ground and tried to get away. from the Defendant by running

into the kitchen and attempting to close the door behind hér. Defendant chased Brittney,

pushed through the kitchen door, kiocked her down, and caused her to hit her head against the
corner-of the kitchen counter and fall to the floor. While Brittney was on the'kitchen floor, the
Defendant kicked her multiple times and stomped on her face.

While Briltney. was on the ground being stomped-on by the Defendant, she yelled out
to James to call 9-1-1. As James grabbed the phone to call the police, Defendant turned around
to get the p_hc')ne" away from James. James fried to run away from the Defendant by running
down the hailway toward James’ bedroom, but Defendant c'h_a_sed- after James. Defendant.
cornered James n the bedroom, grabbed the phone out ofhis hand so that James could nof call
for help, and then threw James down onto the bed, knocking down a television that was in the |
room. ‘

Brittney came down the hallway to James’ room to try to prevent further harm to her
child. Defendant then, again, turned his rage to Britiney and the physical beating of Brittney
moved from James’ room to Briltney and Defendant’s room. Defendait continued to beat
Brittney in their room, and Brittney pleaded WEth the Defendant to “just leave, get oulof here,
‘g0 away.” When Defendant was finished beating Brittney, he walked out of the apartment,
Five-year-old Ka_jf.lee was.present in the apartment during the entire incident,

Las V-egas Metropolitan Police Department (“LVMPD™) Officer Pickens a’nd Officer
Sylvia arrived at 356 E. Desert Inn, Apattnient 111, in résponse to the ba‘tter-y domestic
violence call. There were two (2) 9-1-1 calls made in relation to.the event number — ene:from

the Defendant, and one from James and Brittney. On the latter, James is heard crying in the

‘backgr_ound and Brittney hysterically asks for help because the Defendant punched her son

and choked her: On the former call, Defendant tells the operajt_or'fhat.Br‘_ittney was drunk, that

3
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she jumped him in bed and just started pulling his hair out, and that she was the initial

—

Upon-Officer Pickens Eil‘lj‘i'\f;a-_l,.-"hé__h‘éard- James and Kaylee crying, and heard Brittney
crying hysterically, Officer Pi 'c'kens saw that Brittney was in bad cqnditioh, badly injured, and
intoxicated. B'ritm'ey'Bad--signiﬁca-nt leéHing -a-loﬂg Her face and all over her head, Officer
Pickens also observed-a clear red mark on B.'rittney"'s."neck that appeared to be some type of
lig‘at;ure mark. Paramedics arrived on the scene and Brittﬁcy was trérxspﬁr-ted to Sunrise
Haospital. R

Officer Pickens spoke with lhe Defendant, who was outside of the apartment upon
'ofﬂccrs-’ arrival, Deferidant’s demeanor was eerily calm and he had no visible injuries, except
for a few of. I_iis dreadlocks having been pulled out. Brittney also had dreadlocks, blond
dreadlocks that were noticeably different than Defendant’s black dreadlocks, which had been
ripped out of her head and scattered throughout the apartment. Officer Pickens was able to
observe blood th'roug-,lhc')ut tﬁe apartment consistent with what _'lie‘. learned _abﬁu‘_f the incidenls
therein. -

James Blair referred to the Defendant as *“Tuda,”™ and he was able to relay everything

that he witnessed to Officer Pickens at the scene. Officer Pickens was the only wilness that

testified at the preliminary hearing regarding what occurred in that apartment on January 22,

2016. Brittney Jensen refused to comp'l'j{-'with-the subpoena, and refused to bring James Blair
or Kayl'ee Jensen to court as instructed on the subpoena. A material witness warrant was issued
for B'r_'il‘mey"s arrest, however, the State was unableto p_r__oc-ufe her presence for the preliminary
hearing, |
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PRIOR INCIDENT OF CHILD ABUSE AND DOMESTIC VIOLENCE

Case Number: 15F10224X!

On July 2, 2015, at approximately 8 p.m., Brittney was-at home with hier two children,
eight-year-old James and five-year-old Kaylee. Defendant alse lived al the residence located
at 356 E. Desert Inn Road, Apartment 111, Defendant came home that evering and a verbal

argument between he and B’rittney ensued, 'Defenc;i’ant' grabbed Brittney by her neck and

 Brittney tried to struggle away. Defendant proceeded fo grab Britiney’s arm and twist it,

preventing her from escaping his hold. Defendant slammed Brittney into the ground
whereupon Brittney told James and Kay'lﬁeé to call the police. Only then did Defendant let go
of his hold on Brittney so he could go-to thekitchen and grab afhutcher.icn;i'fe._’ Defendant ran |
to the children’s room and threalened James and Kaylee with the knife. Defendant grabbed
the phone. out of Kaylee’s hand. Brittney ran to the room, grabbed Defendant from behind,
and was able to wrestle the knife away from the Defendant. Brittney {led the-apartiment with
the children and W_cn_t” to a neighbor’s house, where they semained for the rest of the night.
B_rit’_t’ne'y'c-alléd police the next morning, and LVMPD Officer Alfonst arrived. Officer
Alfonsi observed bruises on Brittaey’s face and right wrist, and also observed serapes on her
i‘:’lb(}\‘N. James filled out a voluntary statement and referred to the Defendant as “Toda.” In his
voluntary statement, Iames.w_r_ot_e',__“"l"'oda. [choked] mom then he let go and mom said cal] 911
and he said give'me the phone he got the phone by [threatening] us with a [knife] he grabbed
it out of my sisters hand mom was holding him off and fetl...” See Exhibit 1.
. _ ARGUMENT
I.  EVIDENCE OF PRIOR INSTANCE OF DOMESTIC VIOLENCE AND
CHILD ABUSE IS ADMISS-IBLE'P’URSUANT TO NRS 48,045 AND 48.061
Section 48.045(2) of the NeVa__d_la Revised Statutes provides:

1 See Police Report and Voluntary Staternerits attached hereto as, “Exhibit 1.

B3




=Y R s U~ W -SSRV S &

10
1
12
13

14

13

16
17
18
19"
20
21

22
23

24

26
27
28

Evidence of other crimes, wrongs or acts. is’ 0ot admissible to prove the
character of a.person in order to s%ow that he acted in conformity therewith.
It may, however, be admissible for other purposes, such as proof-of motive,
opportunity, intent, preparation, plan, knowledge, identity, or absence of
mistake ot accident.

Prior to admitting such evidence; the-State must establish that (1) the prior act is relevant to

the crime charged; (2) the.act is proven by clear and convincing evidence; and (3) the evidence

s more.probative than prejudicial. Cipriano v. State, 111 Nev. 534, 541, 894 P.2d 347, 352

(1995, overruled on other grounds by State v. Sixth Judicial District Court, 114 Nev. 739, 964
P.2d 48 (1998). With regard to-a determination of prejudice:

“prqudmxal is not Synonymaus with “damaging.” Rather, evidence is unduiy
prejudicial...only if it “uniquely tends to evoke an emotional bias -against the
defendant as an individual and. ..has very little effect on the issues™ or ifitinvites
the. jury to prejudge “a person of cause on the basis of extraneous factors.”

_ Painting a person faithfully is not, of itself, unfair.

People v, Johnson, 185 €al.App.4th 520, 534 (2010} (emphams ddded) "Ihe admissibility of

‘prior bad acts. is. within the sound dlscretwn of the trial court and will not be overturned on

appeal uniess the decision is mamfestly wrong. Canaday, State 104 Nev: 288, 291- 293 756

P.2d 552,554 (1988)
 In Bails v. State, 92 Nev. 95,.545 P.2d 1155 ('1976)_,-_&1%: Nevada Supreme Court

affirmed the infroduction of prior bad act eviderice in a murder case where the evidence
demonstrated motive and identity. In that case, the defendant was convicted of murderand the

triai court allowed the prosecution to intreduce evidence of the defendant’s use of narcotics as

.probaﬁve of identity and motive. See id. at 98, 545 P.2d at 1156. The evidenee in the Bails
‘case was circumstantial in nature. The only physical evidence tying the Defendant to the scene

was a fingerprint left on a telephone that the Deféendant claimed had been left there: oranother

occasxon Other citcumstantial evidencealso pointed to the De{enc ant. (lee id, at 98- 99 45

_P,2d- at 1156-57. The. trial court alloswved the victim’s son to testify that he and the defendant

“were addicted fo-the use of drugs, and that prior to the murder, the defendant lived with him

in the victim’s home and. knew hiding places where drugs and drug paraphernalia were kept.

The victim was killed it her home. The Nevada Supreme Court affirmed the admission of the |
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evidence because it was probative of a motive for the killing, and also of the identity of the
murderer, The Court stated that, “The proffered testimony astothe dtifendfaﬂt"s drug addiction
and his knowledge of the hiding places inferentially supplied a reason. for im to have been
there on the day of the homicide, and to identify himas the _p.c_rp;etl‘_ator since he was one who
could have penetrated the security of the victim’s home without foreing an entry.” See id. at
99-100, 545 P.2d at 1157-58.

In Fields v, State, 125 Nev. 785, 220 P.3d 769 (2009), the Nevada Supreme Court

affirmed the District Court Judge’s determination to admit evidence that the Defendant owed
debts to the vietim and that he had previously engaged in a conversation about killing a man
fo ‘whom hé owed money. The Nevada Supreme Court agreed with the Di’str"i'ct_. Court’s
decision that such evidence was admissible as proof of motive, to disprove his-contention that
heé was just an innocent bystander to-his wi fe’s scheme, and to prove identity.

Likewise in Ledbetter v. State, 122 Nev. 252, 262-263, 129 P.3d 671, 678-679 (2006),

the Supreme Court held that # was proper-for the District Court'to admit ev-idencé-cf other bad
acts to establish the Defendant’s motive to repeatedly subject his stepdaughter to sexual
assaults. The bad act evidence in that case consisted of evidence that Defendant sexually
assaulted other young female members of his own family. 'In reaching its decision, the Court-
noted that the evidence was relevant to mofive, proven by ¢l ear and convincing evid en_ce'(_'due

£0 -"four (4) different witness® testimony) and highly probative as it showed Defenidant’s sexual

attraction to, and an obsession with, young female members of his family.

Tn Tillema v. State, 112 Nev. 266, 269, 914 P.2d 605, 607 {1996), the Court affirmed

‘the District Court’s décision to.admit evidence regarding Defendant’s 1991 auto burglary

conviction in his 1993 trial for three (3) counts-of auto burglary, and held that the evidence

‘was admissible to show Defendant’s common plan or scherne, ‘and his intention fo feloniously

enter the vehicles at issue af trial. The Court noted-that-Defendant’s common plan was
evidenced by the fact that the 1991 vehicle burglary and the Vehi:c_l_le b‘urgi'arics in his trial case

all occurred in casino parking garages. 1d.
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Likewise, in Ford v. State, 122 Nev. 796, 806, 138 P.3d 500, 507 (2006), in Defendant’s
Burglary and Murder trial, the Court affitmed the District Court’s determination to admit three

bad act instances concerning situations in which Defendant burglarized a person’s iome Lo

 prove intent and the absence of mistake when he broke-into the victin’s residence.

InBigpond v, State, 128 Nev. Adv. Op. 10,270 P.3d 1244( 2012), the Nevada Supreme

Court affirmed the Distriet ‘Court’s ‘decision to admit evidence of pricr acts. of domestic
violence pursuant to NRS 4’-8..'0435'(2).. In upholding the trial court’s decision, the Court
specifically acknowledged that evidence may be admitted pursuant to NRS 48.045 for
reasons other than those delineated i'n the statute. Additionally, the Court foundthat the
gvidence was adpiissible because they provided context fo the relationship between the
victim and Defendant and the victim’s posstble reasons Jor recanting her festimony.

Likewise, in Hogan v, State, 103 Nev. 21 (1987), the Nevada Supreme Court upheld

the trial court's determination to admit evidence of a prior domestic violence incident
committed by Defendant against the victim in the days preceding her murder. {n Hogan, the
trial court admitted evidence that several days prior to the muider, Defendant dropped the
vietim to the-ground from shoulder height. In affirmingthe D'is'tri_tlt Court’s ruling, the Nevada
Supreme Court 1'e'00gni:zed that such evidence was “other acts” evidence pursuant to NRS
48.045(2) which was properly admitted to estabhsh H-will as'a motive to the eririe.” Hogan

v. State, 103 New. 21, 23 (1987).

Other jurisdictions have also permitted the admission of evidence coneerning prior acts

of domestic violence pussuant to “other acts” as evidence of motive/ill-will, inteni, absence of

mistake, etc. For instance, in Peaple v Bierenbaum, 301 A.D. 2nd 119, 748 N.Y.5.2d 563
(2002), the defendant was charged with murdering his w.i_fé', who disappeared in 1935, His |
wife’s body was never recovered and the case against him w_as'-circufns'fantijal.

The trial court admitted evidence that throughout the course of the marriage, the
relationship between the two. was volatile, In addition, it admitted evidence that Defendant
choked her to the point of uhCon‘sCiOus’ness on at least one occasion, and that he had beeﬁ

physically violent with her on many ‘occasions. On appeal, the. defendant challenged the

8
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admission of such evidence and claimed that it ‘was -i'mproperiy admitted- “propensity”

evidence. However, the reviewing Court.recognized that the'evidence was relevani 1o intent

and stated:

[T]he proof here evinces defendant’s intent fo focus his dggression on- one
person, iamely, His wife—his vietim. That key factor in the context of marital
or other intimate relationships frequently differentiates- domestic violence
assaults—whierein prior bad acts have often been deemed admissible during the
People’s direct case—I{rom other cases wherein evidence of past assaultive
behavior against people other than the victim has most properly been precluded,
~ In the former, the previous aggression principally indicatés intenit, or'motive, or
identity; whereas in the latter it can predoininately give rise to an inference of

propensity.

l_cl (emphasis added). It also acknowledged that the evidence of prior abuse evinced that the
defendant was m Q_tivated_' and hiad intent to harm the victim.

Similarly, in Benjamin v. Kentucky, 266 'S_.W_.Bd 775 (2008), the-Supreme Court of

Kentucky found that evidence.of Defendant’s prior assault against the decedent was properly
admitted as evidence of his iriotive and absence. of mistake. In Benjamin, the evidence
established that the relationship between the defendant and vietim was riddied with discord

and that the two often fought after consumiing alcohol logether.

The two had recently broken-up, but on the night of the murder were together, drinking |

again. While together, the two began to argue over the victim's alleged infidelities.

Ultimately, Defendant Strangled,the victim to death. At the frial, the-Defendant claimed he |

acted ..in_self-de-fénse' birt could remember .vé;ry:.'lit_tlc of the details Jeading up to her death
because of his alléged intoxication. In reviewing the trial court’s decision to admit evidence.
of the prior assault, the Court found that it was relgxrant in that it tended to prove the defendant
intentionally murdered his wife, had a motive.to do so, and that the killing was not a mistake.
Id. at 791.

Likewise, in People v. Illgen, 145 111.2d 353, 366-367, 583 N.E.2d 515, 52, 164 Ill.Dec.
599,604 (1 9_9I’l_'), tﬁ_e: court upheld a trial court’s decisionto admitevidence that throughout the

-gourse of the marriage of the defendant and victim, the defendant was: violent and abusive,
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The Court determined that “the evidence of the defendant’s prior assaults on the victim was

probative of the defendant's crimisial intent,” 1t further noted that “evidence which shows that |

- an event was not caused by accident tends to.show that it was-caused intentionally.” [d. at 367,

citing, 2 D. Louisell & C. Mueller, Federal Eviderice § 140, at 224-25 (1985) (defining intent
as “merely the absence ofan a‘(':_cidenf’-’j‘)

It concluded that the defendant's prior unproveked assaulis-on his wife __t_ended. to negate the

| lkelihood that the shooting was an accident and thereby tended to prove his inlent.

Importantly, it recognized:

Whereas the Sho_otihg‘ incident, standing_-.hlone, might appear .acci_d'eu-ta{,_ when
considered ‘together-with the evidence of the defendant's prior unprovoked
attacks upon his wife, the circumstances suggest that the shooting was deliberate
and not accidental. This evidence, taken together with other evidence in the case,
tends to make it more probable that the defendant acted with the criminal intenf
required for murder and less probable that his actions were inadvertent or the
product of an innocent state of mind.
Id, at:367. Additionally, the Court reasoned that the-evidence was also relevant to proof of
motive, “in this case, a hostility showing him likely to do further violence. I1d.at367.(“Hers,
the evidence that the defendant physically assaulted his wife throughout their m...riage was
relevant to show theijr antagonistic relationship and, thus, tended to establish the defendant’s

motive to kill her.”).
The S’upre_j'rﬁc: Court of Vermeont has also held that such “evidence was relevant...to
portray the history surrounding the abusi'v:relé_t'i onship, previding the-needed context for the

behavior in issue:™ see also, State v, Lén_r.a:de',_" 184 Vt. 251,256 (2008), citing Staie.v Sanders,

168 Vt. 60, 716 A,2d 11 (1998). Furthermore, it has a‘clcn'ox#l'cdged that such evidence is

relevant in.cases where a defendant claims self-defense. Id., citing, St_a’te.v.- Hendricks, 173

Vt 132, 143, 787 A.2d 1270, 1279 (2001). Thc.,.Laprade-Courl noted that without admitiing

such evidenice in ‘domestic violetice cases, the Jury would be le{l without knowledge of the
context in 'which the acts occur an‘c_l: would not be able to understand the victini’s actions or

inactions. Id. a_t. 259,
10
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that evidence concerning the prior acts of domestic violence: by Defendant upon Brittney

Kaylee's hand during the July 2, 2015 incident, is relevant to establish motive, irﬁt_en’t, and

' respectfully submits that the jury should not be forced to judge the facts and circumstances of

In tight of the foregoing binding and persuasive guthority, the State r_e's-pefctﬁll]y-.su-bmits

should be admitted as evidence of motive, intent, absence of mistake, to disprove any
contention of self-defense, specifically to'd_isﬁro'v'e. that Britiney was at faqit because she was -
intoxicated and ‘initiated the attack on Defendant, and also to provide the context for the
relationship b_f:t\_r\?é.e_n.:_[)efendant and Btittney. Furthermiore, the evidence will help.the jury
understand why Britiney failed to appear in Court at the pl'effi'n-l‘iﬂary hearing and did not want
to proceed in this-matter, why she will fikely recant hér prior statements during the 9-1-1 call
at trial, and why, the State antiéip_at_es, she will testify at tr.i_al'“that.she. attacked the Defendant

and that she is “100% to blame for the events that took place on the evening of Jan, 220

2016.” See Letter from Britiney Jensen attached hereto as Exhibit 2 (emphasis added},
The State further subimits that evidence concemning Defendant’s prior acts of child

abuse, specifically threatening Kaylee and James witha knife and grabbing the phone out of

COImon -'sch'e:'mf_e or plan regarding the charged child-abuse crimes.
II. EVIDENCE CONCERNING PRIOR INSTANCE OF DOMESTIC
V'IO.LEN CE IS ADMISSIBLE PURSUANT TO NRS 48.045 AND' 48.061
The S'Itaﬁe-'se'ék's__ tor admit evidence concerning Defe_ndant’.s*_pi‘ior'_ instances of domestic
violence commiitted against Brittney pursuant to NRS 48.045 and NRS 4_8.‘0'6_1 as evidence of
motive ‘(ill-will)_, ilntent,. absence of mistake/accident, to disprove any claim of self-defense
and/or any claim ﬁ:iat thc victim -Wasf‘;100% at fault,”and to provide a much needed context

so that the jury can understand the uncooperativeness of the listed victim. The State

the abuse of Ms. Jensen on January 22, 2016 in a vacuum, Rather, the jury shouild be entitled
to fiilly understand the dynamies of the re'la-ﬁo_ns_hip'b‘et}veen‘Defendant and Brittney:.

Motive (ill-will)
‘BEvidence of the July 2015 battery is evidence of ill-will as a motive to commit the

Tanuary 2016:'_bat_tery'; “The evidence 1s.relevant and probative of Defendant’s intent to focus
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his aggression on his girlfriend of five years. The profered evidence establishes ill-will and

that the Defendant and the victim engage in ﬁghts that ultimately turn physical on the
Defendant’s part, negating ahy _clain"] that the acts were accidental or done in sell-elense
and estab'li-shi'n'g_that Defendant’s actions were motivated by an intent to dominate and control
Brittney.

Intent, Absence of: M’is_ta_ke!Accident-, and to Disprove Any Claim of Self-Defense and

Blame on the Victiny

Evidence of the July'2015 battery clearly tends (o negate the (ikelihood that the January -

2016 brutal battery was not done by any accident. or mistake, but rather that it was done
intentionally, motivated by ill-will to hurt Brittney. This evidence is even more probative
 considering the letter written by Brittney, and her atfempted explanation that she was “100%

at fault™ for 't-he.-"i11juries she sustained at the hands of the Defendant. It is é}nt’ic'i‘patcd that

Defendant will make claims; consistent with his call to 9-1-1, that Brittney was drunl; and that
she approached him while in bed and started to batter him. Evidence of the July 2015 ihcident
directly coniradicts this claim_and is extremely probative to show Defendant intentionaly, and
not-in self-defense, battered and strangled Britiney.

Specifically, as to the chaige of Battery Constituting Domestic Violence, Strangulation,

| the Sfate- must prove, that Defendant “intentionally impedfed] the normal breathing or

circulation of the blood by applying pressure on the throat or neck or by blocking the nase or

mouth of another person in a manner that creates 2 risk of death or substantial bodily harm.”

‘Thus, the éyide’ncc is '__rc_iev'a'nt_ to prove that Defendant “intentionaiiy” rather than

“accidentally’ impeded the normal b'rea'thi'ng"or-e-irculation_.gf blood.
Admissibility Under NRS 48.061
. Pursuant to NRS 48.061,

Bxcept as otherwise provlc{:.,d in subsection 2, evidence of domestic violence and
expert teslimony concerning the effect of domestic violence, including, without
limitation, the effect of physical, emotional or mental abuse, on the beliefs,
behavior and perception of the alleged victim of the domestic violence that is
offered b} the prosecution or defense is ‘admissible in a criminal proceeding
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for any relevant purpose, including, without limitation, w’hen determining:

(a) Whether a defendant is excepted from. crlmmal liability pursuant to
subsection 7. of NRS. 194 010, to show the state of mind of the defendant.

(b) Whether a defendant in accordance with NRS 200.200 has killed another in
self-defense, toward the establishment of the legal defense.

2. Expert testimony concerning the effect of domestic violence may not. be
offered against a defendant pursuant to subsection [ to prove the oceurrence of’
an-act which forms the basis of a criminal charge against the defendant.

3. Asused in this section, “domestic violence™” meais the cominission of any

act described in NRS 33.018.
(Emp.hasl'is -added). Prior to the statute’s "a.mendmentiin 2001;.it inadvertently limited the use
of evidence of prior domestic violerice to those cases wherein a ctiminal defendant claimed to
be sufféring from battered women’s syndrome as a defense 16 charged crimes.

Maore speéi_ﬁ_cally-, prior to-its amendment in 2001, the statute read,

Bvidence of domestic violence as defined in NRS 33.018 and expert testimony

conceming the effect of demestic violence en the beliefs, behavior and

perception of the person alleging the domestic violence is admissible in chief
and inrebuttal, when determining;

1. Whither a person is excepted from criminal fiability pursuant to subsection
7 of NRS 194.010, to show the state of mind of the defendant.

2. Whether a person in accordanice with NRS 200,200 has killed another in

self-deferise, toward the establishment of the legal defense.
In 2001, prosecutors who were frustrated by jthe.repeat’edIthwarting-_of their efforts to explain
to jurdrs_ the cyele of domestic violence and the effects of rcp._éa‘te_d abu.‘s'e on victims of
domestic Viol'ence; urged legislators to amend the statute to-ifs ctirrent form. U[tjmmeiy the
Bili passed the House and the Senate unanimously. |

Since the statute’s enactrient in its revised form, the Nevada Supreme Court has yet to

address the use of the statute by the Slate in a published opinion. However, it has permitted

the introduction of such evidence in an unpublished: opinion, See, Holcomb v. State, 2010
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WL 4019626 (Nev. 2010) (upholding District Court’s decision o admit testimony of donteslic
violence expert to explain the varying ages of the injuries to victim).

Whi‘le there is no bindig authority in Nevada toncerning the admission of evidence
pursuant to NRS 48.061 by the State absent the stafute itself, California Courts inteﬁpre‘ting
and applying California hwdencc Codc 1109 {the statute after WhICh MRS 48.061 was

apparently _r_n'odél'ed as evidenced by its 1_eg1slz‘1_t1ve hlstory) have allowed the introduction of

domestic violence evidence in a variety of instances. For example, in People v. Hoover, 77 .
Cal App.4™ 1020 (2000), the Court upheld the trial court’s decision to admit evidence of
prcyiaus-atf-z;dks against the victim by the defendant who was charged with agpravated assault
under circumstances involving domestic vielence pursuant to § 1109 of the California

Evidence Code. - In reaching its conclusion the Court examihed the intent of the legislature

~when it-enacted § 1109 and noted:

The {adrmssmn of evidence of prior incidents of domestmc violence] is
particularly appropriate in the area of domestic violerice because on-going
violence and abuse is the norm in domestic violence cases. Not only is there 2
_great likeliliood that any one battering épisode is part: ofala rger scheme of
dominance ‘and control, tlrat scheme usually escalates in frequency and
~ severity. Without [the admission of prior instances of dowmestic violencel;
the escalating nature of domestic violence is likewise nasked. 1f we fail .to
addresé the very essence of domestic violence, we will continue to see cases
where perpefrators of this violence will beat. their partners, even kill them, and
go on to beat or kill the next intimate partner. Since criminal prosecation is

one of the few factors which may inferrupt the escalating pattern of
domestic violence, we maust be willing to look at that pattern duoring the
criminal prosecution, or we' will miss the opportunity to address this
problem at-all. (citing, Assem. Com. Rep. on Public Safety Repert (Jun. 25,
1996) pp. 3-4.) Based on the foregoing, the California Legislature has
. determined the policy coisiderations favormg the exclusion of evidence of
uncharged domestic violence offenses are 0utwe1ghed in criminal domestic
violenrce cases by the policy consider ations favoring the admission of such

evidence (EmPhEISI_S. added).
1d. at 1027-1028 (internal citations omitted).
In that case, the defendant struck the: victim-in the nose causing it to break after she

informed him that she was involved in a new relationship. The trial court permitted the victim
14
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to testify recrardm o prior incidents of violence whereinthe deferdant hit her in the face and/or

choked her and threatened to kill her, While upholding the Court’s detertiination to adrmit the

evidende under § 1109, the reviewing Court held that the State cotild have also sought to admit

the evidence as proof of motive, iiitent, et;Cete’ré because it tended (o show thal Defendant
intended to inflict great bodily injury upon her. Id.at 1027.
Similarly, in People v. Johnson, 185 Cal.App.4th 520 (2010), the Court upheld the trial

Court’s decision to admit evidence of two (2) prier domestic violence: related. offenses

committed by the defendant. Johnson was convicted of attempted first degree murder, firearm.

assault; injury to cohabitart, felon in possession of a firearm, criminal threats, and mayhem
following an incident wherein he shot his ex-gilfriend (Henderson) in the back. Prior to the
cotnmencement of trial, the prosecution sought to admit evidence of three (3) prior incidents
of domestic violence by. defendant.

. The first incident was in 1984 when the defendant struck Lynn Webb in the jaw,
breaking it in two places. However, because it did not involve the use of a weapon the trial
court did not admit it. The second incident was: in 1988 against Amanda Floyd whom the
defendant dated for a year. Floyd broke up with the defendant after she caught him using

drigs and told him to move out. Three (3) weeks later, the defendant tracked Floyd down at

- her apartment"aﬁd visited her. They argued again and the defendant threatened to burn down

the apartnient ard kill her. Floyd tried to escape at which point the defendant grabbed her by

the han and said, “Bitch, T'm going to kill you.”
The: defendant put the gun to Floyd’s forehead and pulled the tnggm but the gun did

not fire. He pulled the trigger two (2) more times as Floyd backed away, but it still did not

fire, Floyd then tripped over a chair and covered her face with her arms. The fourth time the,

defendant pulled the trigger, the gun fired, hitting hei in the left elbow. Her arm was broken
and the bullet was sfiil lodged in her arm at the time of trial.

The third incident occurred in 1992 and involved Lynn Webb. The defendant and ;
Webb were ai‘guing- in front of his mother’s house at which time he pulled.out a gun. Webb

ducked and heard two (2) shots: She looked'down and saw she was struck in ¢ leg. Webb’s

15
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femur. was bxoken and she had to:undergo hip surgery. The trial court qdmzued evideree of
the 1988 and 1992 shootlngs finding the evidence more probative than prejudicial and
concluding that it would “assist.the trier of fact in determining elements and issucs that will

be relevant in this case.™ People v. Johnson, supra, 183 Cal.App.dth at 530-531.

The reviewing Court in Johnson, in evaluating the Court’s determination: of

probativeness once again examined. the legislature’s intention in enacting Section 1109 and

noted the -u-niqueness of domestic violence cases.

The statute reflects the legislative Judgment that in domestic viplence cdses, as
in sex crimes, similar-prior offenses are ‘aniquely probative’ of guilt in later
accusations...Indeed, proponents of the bill that became section 1109 argued for
admissibility of such evidence bécause of the ‘typically repetitive nature’ of
domestic violence...This pattern suggests a psychological dynamic not
necessarily involved in other types of crimes,

Id. at 532. It noted that the principal factor in determining probativeness is the similarity to

the charged offense. Furthermore, it determined that the probative value of the prior incidents

was great because in each incident Defendant resorted to shooting his girlfriend when she

either decided to leave him or engaged in an argument with him. Additionally, Defendan(’s
drug usage was a factor in each incident and each incident resulted in serious injury. The

Court also reasoned that the fact that Defendant was convicted in each incident weighed i

favor of admissibility, as did the fact thz_i_t the evidence came ftom indgpen'dcnl’ SOULCES.

‘While the Court noted the evidence was inflammatory, it agreed with theitrial court’s
decision that it was less offensive than the allegations in the instant case wherein Defendant
lured the victim to the _p.ar’kin_g lot and shet her in_l the back in front of children. [d. at 534

_(_ci’t;it’i_ons- omitted). It also rejected Defendant’s contention that the evidence was more

prejudicial than probative because the victim was’ cooperative. Instead, the reviewing Court

detérmined the probativeness should be evaluated independent of the victim®s cooperativeness
with thie principal consideration being the similarity of the incident to the charged offenses.

The Court also.concluded that the prejudicial impact was dirminished by the fact that evidence

16
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of the current crime was strong because it'was less likely the jury weuld convict based upon
his past misdeeds. 1d. at 536.

In ‘addition, the Court declined to find error with the trial court’s deeision to admit the
evidence despife the fact that the events took place;'mo_re than ten (10) years prior to the
charged offenses. It n-otéd- that the trial court determined there was a significant issiie of intent
and found the evidence relevant to intent, motive and lack of mistake. As such, thé Court
concluded that the trial court properly considered the issues.

Alaska has also enacted a statute similar to that enacted in California and Nevada. See,
Alaska R, Bvid. 404(b)(4). Following the passage of that statute, the Alaska Court of Appeals |
deéveloped several factors that the courts are to examine prior to admitting evidence of nrior
incidents. of domestic violénce. Those factors include: (1) the strength of the government’s
evidence that the defendant committed the other acts; (2) the character trait the other acts tend

to prove; (3) whether that trait is relevant to any material issue in the case; (4) if so, how

televant; and, (4) how strongly the other acts tend te-preve-that trait. Bennelt v. Municipality |

of Anchorage; 205 P.3d 1113, 1116 (Alaska App.2009) citing, Bingaman v. State, 76 P.3d
398, 408, 415 (Alaska App.2003). Like California, .Aiaska. requires an evaluation of
remoteness and similarity to the charged offenses in determining the probative value of the
evidence, Id.

In Bennetty. Munieipality of Anchorage, supra, 205 P.3d 1113, the trial courl admitted

evidence of a _prio‘r 2’005 attack by the defendant against the named victim because it was

relevarit to his propensity to attack his wife and then ciaim self-defense. The charges in

Bennett arose from an incident in 2008 whetein the defendant was angry and drinking all day.

The two (2) began arguing and the victim began to call the police, at which point the defendant

took the phone and threw it against the wall repeatedly until it broke. Then, the defendant

started to scream at the victim, held her.down by the throat and put his hand over her mouth

and nose so she could not breathe, The defendant then struck her in the head several fimes

and slammed her head into the wall,

17
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The victim testified to a 2005 incident in which the defendant struck her repeatedly. in

the face and choked her causing her to sustain two black eyes, bruises.around her neck, and

broken blood vessels in her eye. Ag with the 2008 incident, the defendant was drunk at the

time of the offense. In both the 2005 incident and the 2008 incident for which the defendant

was on trial, the defendant claimed self-defense. The Appellate Court upheld the trial court’s |
determination to admit the evidence due to the similarities between.the two incidents. It noted
that the 2005 incident had some téndency to make more or less probable. the-defendant’s
propensity to assault his wife aiid then clairt he acted in self-defense. As sueh, that character

trait was material to the governiment’s case because Bennett’s intent—whether he intended to

assault the victim or merely acted in self-defense~—was the only disputed issue. 1d. at 1] 18,

JIllinois has also en_a'cted 4 statute similar to the ahove-mentioned statutes, See, 725
ILCS 5/115-7.4. That statute provides that “in‘a criminal prosecntion in which the defendant

is accused of an offense of domestic violence evidence: of the defendant's commission of

another offense or offenses of domestic violence is admissible, and mnay be considered for its

bearing on any matter to which it is relevant.” The statute-also sets forth the factors a court
should consider in determiniiig the admissibility of such evidence. Those specific factors

include weig'hi'ng_ the probative value against. the prejudicial effect, remoteness, factual

similarities, and other relevant facts and circumstances. Id.

Ini People v. Dabbs, 396 H1.App.3d 622 (2010), the [llinois Court of Appeals was called |

upon to determine the cgnstitutionaiiﬁty of the statute following Defendant’s convigtion for

domestic battery. During the trial, the Court admitted evidence that Defendant. previously

‘abused his ex-wife (not the victim in the case). On appeal, Gregory Dabbs claimed that the

statute viclated both the Equal Protection Clause and the Due Process Clause. ‘As-to the equal
protection claim, the: Court determined that domesti¢ violence defendants are not a “suspect
class;” and, therefore, the statute must only pass the rational basis test.

The court adopted the rationale 0fthe=Califomia-Cou'rts and held that donestic violence
is a repetitive and secretive crime that is highly unreported and typically turned into a

credibility. contest and noted that § 115-7.4 was passed as-an attempt to address the difficulties

18
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of proof unique to the prosecution of domestic violence cases by strengthening the evidence

‘and promoting the prosecution of'such.cases, Id. at 627. Ultimately, the Court concluded that

those reasons were sufficient to satisfy the rational basis test. Dabbs® Due Process argument

failed because of the safeguards built’--intd the statﬁte —the requi_per_ne_nt that the. State provide
notice to the defendant of its intent to present such evidence and the requirement that the Court
weigh the probative value of the evidence against its p'r.ejudic:ival effect.

While the Nevada Supreme Court has yet to interpret NRS 48.061 in a published
opinion in which the State has souvht.to.introd'uc:e evidence of prior acts of domestic violence,

the plain language of the statute indicates that the evidence may be admitted for “any relevant

‘purpose.” Furthermore, the legislative history of the s_tatute:mdxcates that the legisiative intent

was to model the statute after California’s equivaletit statute (§ 1109).

Morteover, the plam language evinces that the intént in amending the statute in 2001
was to permit- thc State to admit evidence of prior instances of domestic violence to provide
context to the relatlonshlp between the defendant and the victim in domestic violence cases.
Slmliarly, California and the nurérous jurisdictions cited above have liberally 1merpreted

similar statutes and/or general bad acts statutes to authorize the admission of such evidence

because of the unique problems faced by the prosecution of domestic violence: cases as well

as.the repetitiveness of ‘domestic violence.

In light of the plain language: of NRS 48.061, which .St;ate_s_-thajt such evidence may be

_admitted “for any releévant purpose” as well as the above-cited persuasive authority, the Stafe
respectfully submits that evidence concerning the prior acts- of domestic violence committed
by Defendant should be admitted in this case. The evidence is relevant to provide the jury

with mforrnatmn concerning the context of the relationship between Defendant and Brittngy,

to explam why Brittney previously failed to appear in court on ‘this casearid why she may be
refuctant, to say the least, to appear at jury trial, and to explain’ why Brittney will likely recant
ot try {o a‘ssmt Defendant through her testimony at the trial in this case, as well as to’ establish
Defendant 5 rnotwe, intent, and-absence of mistake when he battered and strangled Brittney.

Probative value of the evidence is not substanhailv outwezghed bv risk of unfair
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prejudice

Finally, this evidence is not more prejudicial than. probative because the incident is not -

" remoate in time from the incident for which Defendant is currently charged, and because the.

facts of the prior instance are not more horrendous than the facts of this case,

Moreover, the prior instance-is not remote in time to the charged offenses as it occurred
within one year leading up to this incident.. Likewise, the acts are similar to the acts-charged
in this case, which makes them probative to the issue of intént (an intent fo abuse/strangle as
opposed-to defend himself). Additionally, the State’s evidence in this case is strong, making
it less likely that the jury will convict Defendant simply because of his __past conduct.  Last,
the past conduct is not more offensive than the conduct alleged in this case.

In addition to being critically relevant to the- central disputed. issues in this case, the
probative value of Defendant’s prior criminal conductalso is not substantially outweighed by
the potential for unfair prejudice,

“The prejudice which exclusion of evidence under [California’s statutory analog] is
designed to avoid is not the prejudice or damage {0 a defense that naturally flows from

relevant, highly probative evidence.” People v, Zapien, 4 Cal.4th 929, 958, 346 P.2d 704, 718

(Cal)) (citations and internal quotation marks omitted), cert. denied 510 U.5.919, 114 S.Ct. |

315 (1993); of_also 2 Jack B. Weinstein & Margaret A. Berger, WENSTEN'S FEDERAL

EVIDENCE, § 404:21[31[b] (Joseph M. McLaughlin, ed., 2d ed. 2002) (“[ulnfair prejudice
under Rule 403 does not meart the-damageto a defendant’s case that results from the legitimate
probative force of the evidence.”

Moreover, any potﬁn_tial‘ for unfair _prejudic_e- will be connteracted by the Court’s

limiting instrizrction to the jury that Defendant’s other bad acts only be considered as to his

motive, intent, absence of mistake, to disprove any claim of self-defense, and to provide

context to Defendant and Brittney’s relationship. See Chavez'v, State, 125 Nev. 328, 345, 213

P.3d 476, 488 (2009) (limiting instruction cured any unfair prejudice associated with-the
introduction of bad. act evidence); U.S. v. Stropg, 485 F.3d 935, 991 (7th Cir)) ("We

II consistently have explained that such [limiting] instructions minimize the prejudicial effect of
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ths type of [other bad act] evidence.” {citations omitted)), cett denied, Strong v, U.S., 552
U.S. 936, 128 S.Ct. 336.(2007); U.S. v. Davis, 707 F.2d 880, 884 (6th Cir. 1983) (explaining

that although ‘the chance of prejudice is always present in a-404(b) situation” the district court
may reduce that chance “by giving the jury a limiting instruction informing them” of the proper
use of the other bad acts evidence). Finally, the Nevada Supreme Court has previously
determined prior bad acts were properly admitted in siwati_.qns-b'e'ariing' anequal or greatet risk

of prejudice. See. e.g., Ford, supra (in murder prosecution, affirming admission of defendant’s

miltiple prior residential burglaries).
Likewise, federal appellate courtshave frequently approved the admission of other bad

acts in contexts posing an equal or greater risk of unfair prejudice. See, e.g., U.S. v. Cooper,

433 Fed.Appx. 875, 877-878 (11th Cir. 2011) (in prosecution for child pornography |
possession, probative value of defendantﬁ-_pri_or conviction for child molestation in terms of
defendant’s intent, knowledge, and -abseﬁce of mistake in downloading material not
substantially outweighed by potential for unfair prejudice); U.S. v. Clark, 668 F.3d 568, 575
{8th Cir. 20 1.2)'[pétenti al for-unfair prejudice in identity theft prosecution did not substantially
outweigh. probative value of acfEDdant’S; prior identity theft conviction; evidence .vas
probative of defendant’s intent, knowledge, and absence of miistake concerning his knowledge

that he was using the means of identification of an actual person, and district court reduced

. any potential for unfair prejudice by giving an appropriate limiting instruction); U:S. v.

convictions for gun possession and cocaine distribution not substantially outweighed by
danger of unfair prejudice in prosecution for ex-felon in possession of firearm and possessing |
cocaine base with intent tovdistribu_te; prior convictions highly probative of defendant’s intent
to- distribute crack cocaine and his. constructive possession of gu‘j_i‘ and crack cocairie, -and
distiict court instructed that evidence could be considered as to intent and knowledge); U.S;

v. Hernandez-Gueyvara, 162 F.3d 863 (S5th Cir. 1998) (in prosecution [or smuggling

undocumented aliens, defendarnt’s two prior convictions foralien 'smuggliing._ relevant to intent,

2]
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Iknowledge, absence of niist’ak_e and not substantially outweighed by potential for unfair

prejudice), cert. denied, Hernandez-Guevara v. U.S,, 526 U.S. 1059, 119 8.Ct. 1375 '(1999_3.

Admission of Defendant’s prior criminal conduct bears no more risk of prejudice than

|| ‘the situations in‘the foregoing cited cases, and its highly probative content is cerlainty not

substantially outweighed by the risk of unfair prejudice. The July 2015 evidence is not remote
in time from the incident for which Defendant is currently charged, and because the facts of
the prior instance are not more horrendous than the facts of this case, the evidence is elearly

more probative than prejudicial, Finally, any risk ef unfair prejudice would be effectively

-counteracted by the Court’s limiting instructions.

Defendant’s other had acts are supported by clear and convincing evidence:

Prior to the admizsion of evidence of other bad 4cts, the State must show, by plain, clear

and convincing evidence that Defendant commitled the-offenses. Tinch, 113 Nev.at 1176, 946

P.2d at 1064-1065; Tucker v. State, 82 Nev. 127, 131, 412 P:2d 970, 972 (1966). The Nevada

Supreme Court has specifically approved the procedure of holding a hearing outside the

. presence of the jury in which the State must present its reasons. why the: other offense is

admissible under NRS 48.045(2) and apprising the trial judge of the gquantum and quality of

its evidence proving that the defendant committed the other offense. Petracelli v, State, 101

Nev. 46, 51-52, 692 P.2d 503, 508 (1985). Under Petrocelli, clear and convincing proof of
collateral acts may be established by an offer of proof outside the presence of the jury
combined with quality of evidence actually presented to the jury. Salgado v. State, 114 Nev.
1039, 1043, 968 P.2d 324, 327.(1998).

As:already shown in Exhibit 1, supra, there are witnesses who can testify at a Petrocelli

hearing ‘regarding Defendant’s comimission of prior offenses, inciuding the officer that
responded fo the residence in July 2015, and James Blair. Moreover, Defendant’s guilty plea
to battery -constituting domestic violence resulting from Case No. 15F10224X essentially
already proves up the domestic violence bad act. See Admonishment of Rights; Disposition

Notice and Judgmient, and-Criminal Complaint attached hereto as Exhibit 3. Thus, the State'is
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corifident of demonstrating by clear and convincing evidence that Defendant committed the
prior domestic 'vio'l.én’oe against Brittney Jensen. |
I1l. EVIDENCE CONCERNING PRIOR INSTANCE OF CHILD ABUSE IS
ADMISSIBLE PURSUANT TO NRS 48,045

‘Evidence of Defendant’s prior acts of child abuse, specifically threatening Kaylee and |

James with a knife and grabbing the ‘p'honc out of Kayle¢’s hand during the July 2, 2015

incident, is relevant to establish motive, intent, and common scheme or plan regarding the

charged child __ab'u'se crimes, During Defendant’s attack of Brittney during the July 2015

incident, Brittney told her children to'call the police. In his successfll atténipt to prevent the |
police from being called, Defendant grabbed the phone from five-year-old Kaylee’s hand and
threatened the two children with 4 knife. This evidence is relevant and probative to prove |
Defendant’s intent arid motive to commit the charged child abuse counts. The evidence is also
relevant and probative to show his common scheme or p}an.in repeatedly attempting to prevent

Brittney or the children from repoﬁ_ing his violenge to the police.

Motive and Intent

Evidence of the July 2015 child abuse is evidence of motive to cc.amit the January: i
2016 child abuse because in both cases Defeiidant was simifacly situated and motived in his
acts of child abuse by his desire to p_reVent'the.-children from calling the police. The evidence
is also relevant and probative of Defendant’s intent to commit the crime of child abuse. Again,
Deferdant’s intent in both the July 2015 incident and the I’a‘nuary 2016 incident is similar— he:

intended to do anything he needed to-in order to prevent fhose_-chi_l_dren from (_:_'Eill'ing for help.

| Common Scheme or Plan

Evidence admitted pursuant to the common scheme or:plan exception is admissible
when it tends to _pro-.v.e the crimes charged by revealing that the defendant’s plan to commit the |

crimes. Brinkley v. State, 101 Nev. 676, 679, 708 P.2d 1026, 1028 {1985). "The remarkable

similarity of the modus operandi inthe testimony regarding the other crimes, and their relative

proximity in-time to the charged offense establish the probative value -of such evidenee." |

' Williams v. State, 95 Nev. 830, 833, 603 P.2d 694, 697 (1979).
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fn Bolin v. State, 114 Nev. 503, 960 P.2d 784 (1998), overruled on other grounds by,
Richmond v. State, 118 Ney. 924, 934 59 P.3d 1249, 1256 (2002), the Defendant. stood trial

on charges of first degree kidnapping with use of a deadly weapon, sexual assault with use of

a deadly weapon, and murder with use of a deadly weapon After a Petrocelli liearing the State

‘was permltted to introduce evidence of the Defendant’s prior rape and kidnapping convictions

which had occurred twenty years eatlier. The Court upheldt \e District Court’s determination
that such ewdence was admissible to prove identity. plan, similar modus operandi, and intent.
it noted that there were sufficient, similarities between Bol in’s 1975 rape and kidnapping
convictions and the victim’s murder to warrant the admission of his prior bad act for the
purposes of establishing identity, Those. similarities included: (1) in each case the victim was |

abducted late at night after finishing her shift at work.and the offenses carried through to the

| morning; (2) both victims were about the same height, age, buiild, and hair color; (3)-each

victim was ambushed; (4) each victim was robbed of her wedding ring, and valuables; (4) the

defendant used the victims’ cars in commission of the crimes in each case; and, (5) in each

case the victim was subjected to a brutal attack after the victims were taken to 4 remote

location.

Here, evidence of the July 2015 sneident is relevant to prove the charged crimes. by
revealing Defendant’s common plan to commit these crimes - that plan being to prevent the
reporting of his batteries upon Brittney. Thetwo incidents are remarkably similar-and the July

3015.evidence shows Defendant’s-commo plan or scheme underlying the charged offenses.

Probative value of the evidence is_not substantla_llv outw.elghed. by risk_of _unfalr

prejudice:

As noted above, painting & person faitl1.ﬁ111y is not, of ifself, unfair. Here, the prior

‘instance of child abuse is not remote in time to the charged offenses as it ceeurred within seven:
{7} months leading up to this incident. I:ikewise, the acts are similar to the acts charged in this

-case, which makes them probative to the issue of interit and common scheme or plan. As with

the prior evidence of domestic violence, admission of Defendant’s prior child abusé bears.no

more risk of prejudice than the situations in the abave cited cases, and its probative content is

24
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'_ certainty ot substantially outweighed by the tisk of unfair prejudice. Again, any risk ofu nfair
prejudice would be effectively counteracted by the Court’s limiting instructions.

Defendant’s other bad acts are supported by clear and couvincing evidence

As already shown in Exhlblt 1, supra, there are witnesses who can testify at a Peh ocelli

hearing regarding Defendant’s commission of prior offenses, meludm-_g the: officer that

' responded to the residence in-July 2015, and James Bhir and Kaylee Jensen. Thus, the State

is.confident of demonstrating by clear and convincing evidence that Defendant eommitted the

priorinstance of child abuse against those very same children.
CONCLUSION.

Based upon the foregoing, the State respectfolly requests that the Court grant this
motior pursuant to WRS 48.045(2) and order any futire evidentiary hearings the Court deems
necessary.

DATED this 11thday of April, 2016.

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001563

BY

%
KRIS’I INA RHOADES-
Deputy District Atiomey-
Nevada Bar #012480
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CERTIFICATE OF SERVICE

[ hereby certify that service of the above and foregoing Notice of Metion and Motion

to Admit Bvidence of Other Bad Acts Pursuant to NRS 48.045 and Bvidence of Domestic |

Violénce Pursuant to NRS 48.061, was made this 1 1th day of April, 2016, to:

'BRET WHIPPLE, ESQ.

admin(@justice-law-center.com

Theresa Dodson

Secretary forthe District Attorney's Office

KR/id/dva
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' ' o "%SVE_GAS METRQ?OLW_AN;?GUCE.DEFAR‘TMENT}
DECLARATION OF WARRANT/SUMMONS
__ {N.R.8. 171.106)
{N.R.S. 53 amended 7/13/1993)

"PRINT"

"Gilcito AddiEdIt Event # on All Pages” "Event Number: 150703-0877

STATEOFNEVADA )  JAMES M COOPER
) 88: |Df: 2634475
COUNTY OF CLARK ) DOB; 121073

ERIC L ROBINSON, being first duly swom, deposes and says:

That he.is a Detective fWiilytl’te Las Vegas Melropolitan Police Department, being so employed for a
period of 25 years, assigned to investigate the crime(s) of BATTERY DOMESTIC VIOLENCE/AWDW{(2
CTS) committed on or about 070215, which invastigation has. developad JAMES M COOPER as the

perpetrator thereof.

THAT DECLARANT DEVELbPED' THE Fou__.qwm FACTS {N THE COURSE OF THE INVESTIGATION OF SAID

CRIME, TO WIT:

. 'On-_0?0215 at approximately 2200hrs Brittney Jensen became the victim of Batlery Damestic Violenca and har

wvo children, James Biair ~nd Kaylee Jensen becams the victimis of Assault with a Deadly Weapon. The: crimes
were commiiltéd .by_Briitne_y'_s' live-in boyfiend, James M cooper. The crimes ocgurred al their residence 356 E.
Resertnn Rd #7111 LVN 85108,

©On 070315 at around 0700hrs Off, C. Alfonsl made. contact with Brittney and her children in- reference to fhe
avents of the previous evening. Brittney, James and Kaylee related the fellowing: On July 2, 2015 at about 2000

hours Brittney and her children were at her residence at 356 E Desert inn Rd #111 Las Vegas; NV 89109. Her

boyfriend of 4 years Gocper came home intoxicaled.

Brittney asked Cooper for the house keys so-that she could take James and Kaylee to-the store. Cooper refused

. to give'Brittney the keys and an argument began. Cooper then grabbed Brittney around her neck and a struggle

started, Briltney tried to-get away from Cooper but he grabbed her arm and twisted . Cooper then slammed

Brittney onto the ground. britiney started scfeamin_g for the children Kaylsé and Blair to call the police.

Cooper let.go of Jensen and he grabbed a butcher knife from the Kitchen. Cooper then went into-the children’s
roon and-he brought the krife up threalening the chitdren. Cooper grabbed the phone out of Kaylee's hand.
Brillney then heard tha kids scream and she rushed in and saw Cooper with the knife. Jensen bear hugged

" Gooper from behind and she wés._{h'an able fo wrestle the kni_fé away from Cooper. When Biittney managed'to get

the knife away from Cooper she grabbed the kids-and ran out the door to the neighbar's house.

LYMPD Y £ TR, B0 WARD F10
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; '.r)\s VEGAS METROPOLITAN POLIGE_DEPAR_TME{"‘):
’ \' .

- CONTINUATION
Eventi: 150703-0877

Thie foliowing morning on July 3, 2015.at 0709 hours the nelghbor encouraged Britiney ta call the police.
When Off, Alfonsi-afrived he noticed Briltney had bruise
alsc had scrapes on her left elhow. Her injuries: were photographed and downloaded as evidence. An attempt
Was rﬁade-to make contact with Gooper which was. unsuceessful.

Wherefore, Declarant prays that a Warrant of Arrestbe lssuad for-suspect JAMES M CQOPER on the charge(s)
of BATTERY DOMESTIC VIOLENGCE/ AWDW (2CTS).

| dectare under penalty of petjury under the law of the State of Nevada that the -for'egolng-.is‘-tru_e and

carrect.

executed on this 10TH day of JULY, 2015,

DECLARANT: /’ﬁéﬁ“ 7:757

s on the right side of her face, cheek and fght wrist. She,

WITNESS: » _ )jﬁ’ DATE: 071013

Page 202
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Page 1. pf_4

Las Vogas Metropolitan Police Department

Eveniff i )
LLV150703000877

B

Domestic Violence Report

SoctorBesl

Spacific Crimes T Turlsdiction T Crino Category !
P . Clark County il . M i
" Assaull, WDw(F)-NRS 200:471.28 !
[Domestic Batlary, [iat)(M]-NRS 200.485.1A _ . |
l Tocatlon of Incidant:- (Nurmber & Strest) City, 5T 20 - '
! 366 E Degartinn Rd | Las Vagas, NV 88108 _
“DalefTime Day Daleflime. Connecting Repodt: '
212015 10:00:00 P Thursday Hat201 5 7:09:60 AN yigtim Information Gulde
o : ) Vvoiuntary Statement _
: B sinid| Reparting Qfisar : s_q_uad_ 1 Foiaw-Up
e 4 EEse T 1s here phisical evidance p{esent. 13384 - Affonsi, C. Gz
Yas thare 2 wilnéss?| No : .
£ i {La.,visfble Mjury, weapons, et Superyisor Approving Foliow-Up
Has viglim requested | " {ls thae’a T.E:0. {nelect? e b '
temporary housing? Yes T# 04954 - Jolz, M. ]

Assisting Qfticers

Vlctims
| Name {Last; First Middia) Hen Engilsh Speaking Languagn
Jensan, Brittnsy:
Date of Bith S5M FRace Sey Ht (iR Hait Eyes GV Information Card
Ferhate 'g" 280 Blond Green Yos

12:‘22!1985

GEGouitey

Las Vegas NV 89109

'céuular

[702) 77%-5305

1

“Victim 7 Suspect Reiationship:

“Co-Habitants “ictim Deiganct | In Fear
Dating T Crylng
Fhotopraphs | Digite! Photos

Voluntary S!'\:‘emeﬂ

il ‘Drugs | Alchol ] Unkhoven

Vgl |Nunes

R R T

PREABNUITDS

In‘tu}naﬂonal Phone#

TinjryiLacalib bt -
army left ' Scratchod scrapedelbow

Arm, right Bruise brusled farzarm T
Arm, left Brelga bruise on bicep

Arm, right Brulse brutse-an rightwrist
" Neck. Reddaning reddenlng around neck

Cheek {face), right Brulse Brolse on right fage cheeX

Lip, uppsr . SwsolleniSwalllng tacoration and swaliing i
~ Chifdran Eirasept. .
ANaG [rAge s ocallo TLVitiess

Blalr; James 8 366 £ DESERT INN.RD #111  Yes

1 Jensen, Kaylee- 5 366 £ DESERT INN RDA111 Yes-
Mame (Last, Firsl Middle) Figa Engiah Spealing Language’
Blalr, Jarnas ] ) )
Date.of Birth T 88N Reca Sax Ht. Wik, Halr Eyes OV Information Card
Blagk or '
34512007 African Male 4'Qr 70 Blond Brown YoB
American
AddrassTys - oy :
Residenna 386 E Desart (nn Rd #111 Las Vagas, N¥ -BJ108

[ Vici 7 Suepect Relalorship | Go-Habifants

Victim Demezndr | In Faar
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_Ege 2of4

Las Vegas Me_tr‘opoman'Pulice__nepanmeri't“
Domestic Violence Report

Evant#
LLWSBT(}SUOOB??

[ Voluniary Statament. ]

| Drugs/Alcehol | Unknown

| Photcgrashis | No-Photos Not Taken

Vighim urles

Neﬁ English Speaking ' Language.

Name'{Lasl, First M!'ddle)
Jenssn, Kaylee. _
Date of Birth -S8N. Race Sex Ht. W Hair . Eyes OV {nfamation Card
- Black or _ '
1126/2010 African’ Female " 50 Blond ‘Brown Yes
Amazlean -

Las \.f'agas N‘! BB‘[DB

T VicH 7 Suspvel Ralatonship

| Co-Habitants

“Victmt Demeanor I In Fear

Volurtary Statement !

| Drugs/ Alcohol i Unknuwn

Phologmphs | No-Photos Not Takun

Ulcum [n uﬂes

PETYR TR
} n i
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I L.as Vegas Metropolitan Pelice Department Eveplit 1000877
Pagsdol Domestic Violence Report LLV150703000877
Siapeets . _
Mams (Last, Firafhiddle} I Toa English Speaking lL.anpuags
 Cooper;James ] Yoz |
Dalg of Blth 55N Race Sex HL ML Halr Eyes DV Information Gard
' Black or
121071973 African Male g3 280 Biack Brawn N
Amerlcan B )

Voluntary Statement |

Susect ln unes

HIuHRL

Arrostags

Witnesses

Hacalved Dispatched Agived Callar’
Primary Aggressor " Miligaling Faclors: Arrasted Both Paties Wedical Raleass
Prior History tadieal Not Ragufred
Fotentlal Future Injury:
‘Background Nolse on Arfival “Medizal Attention




Q) ()
) " Evenlit-

or Metropolit Depar
{Page o Domestic Violence Report

i35 Veuas Nietropolitanolice Department )
3 Vegas MetropolitantPolice Departme LLY 180703000677

1

Gn July 2, 2015 at-2000 hours Brittney Jenseh DOB 12422-1986 was at her residence 356 E Desert lnn Rd #111
Las Vegas, NV 88108, Her boyfriend of 4 years James Cooper DOB 12-10-T3 atrived home Intoxicated. Jenseon
asked Sooper for the house keys 5o that she could take her children James Blair DOR 030507 and Kaylee
Jensen DOB 910210 to the store. Gooper refused to give Jensen the keys and an argument-began. Cooper
then grabbed Jensen around her neck and a struggle started. Jensen tried to get away from Cooper but he:
grabbed her arm and twisted jt. Cooper then slammed Jensen Into the ground.iensen slartéd sereaming for
the children Kaylee and Blalr to calf the police. Cogper let go of Jensen and he grabhed a butcher knife from
the kitcher. Cooper went.Into the children’s room. and he brought the knife up threatening the children.
Cooper grabbed the phone out of Kaylee's hand. Jensen heard the kids scream and she.cushed in and saw-
Coopér with the knife. Jensen bear hugged Cooper
from Cooper. Jensan managed to get the knlfe away fro

the door to the neighbors house. o o
The foltowing morning on July.3, 2015 at 0708 hours the neighbor sncouragod Jensen to call the police,
Upon my arrival | maet with Jensen and her children. Jensen liad brulseson het right face cheek and right

wrist, She also had scraps o her left elbow.

m Cooper and then she grabbed the kids and ran out

I, Officar 13384 - Alfonsl, C. of the Las Vegas Metrapolitan Poilce Department for , dectare, subJect 10 [penally of perjury: thal the'above,
informatian 1s true and correct to the best of my knawiedge or infonmaiion and betief s idariified, The above dascribed inforaticn glives ma probable
cause to balieva that.on 7/2/2015 10:00:00 PM, _ (narne @ booking) alac known as ____ {irup nama par SCOPE), commilled

the cg{mes’_{sj ol

in the location- of 366 E Desert inn Rd,. Laa Vegas, NV 89109 wilkin Glark County. Declarant prays_"thal yaur Henarablg Magistrata finds thal
piobable cause exists to hold the above-nemed parson to answer alch charge(s). :

Datedtis 10 Dayof  July. L, 2018

from betimd and she proceedad 1o wrestie the knife away

Officers Prefenad Sourt Time: “Decfarant (Sign ard. Prini)

M T W T F

g o 9 o 0 Qam Q p.m.
Suparvisor Narno (Sigh and Print)

Gonnacting ; .
Documents’ u Vel 5t B G Other {Mus! be signed by-Supervisor If Felony)
Sacondary wid A B, ' '

b Evid.Veh, - S
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' LAS VEGAS HETROPOLITAN POLICE DEPARTMENT E\mnl#
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Pustice Coort, Wars Pegas Grunakriy

CLARK COUNTY, NEVADA

TEIE:'STATE'OFNEVADA ) _
Plaintiff, ) ey
1 caseno, ASHE/OP 345)(
) _
Uﬁuag Coo,e? ‘-’& ) DEPT.NO.: ) /D
Defendant. - )y \
; }

" Batterv/Domestic Viglenes: ADMONISHMENT OF RIGHTS -
(For offenses commlﬂcd on or after Qctober 1, 2007)

1 arn the Defendant in this case,  }-am charged with battery consnmtmg domestic yviolence o having wiilfiully and uniawfully
committed an actof force or violanca upon my spouse, former spouse, a person o whom I i refated by blood or marrlage, a

person with whom [ am or was actually residing, a person with whom I have had or am baving & dating relationship, a person with

‘whotir ] have achlld in common, piy minor- child, or the minar child ot' one of thosa pcrsuns (in v:olahon of NRS 33.018/NRS.
200.485),

TAM AWARE THAT L HAVE TACH OF THE FOLLOWING RIGHTS AND THAT I WILL BE WAWING THESE
RIGHTS IF I PLEAD GUILTY OR NOLQ CONTENDERE!

1. Therightioa spacdy telal;

2. The right to require thie State'to prove tlie charge(s) against me beyond a reasonabla doubt;

1EF102NK
b -

. ndmnn!ahmunl ol Mghls. ~ BY

S

e s —

3. The _right to:confront and question all witnessed againt me;
-4. Tho right to subpoena witnesses.on my behaif and compel their attendance;

6. ‘The right to appeal my conviction except on constitational or jurisdictionsi grounds,

TAM ALSO AWARE THAT BY PLEADING GUILTY OR NOLO: CON‘I’ENDERE LAM ADMHTE‘IG
THE STATE COULD FACT! UALLY PRDVE THE CHARGE(S) AGAINST ME: 1AM ALSO AWARE
THAT MY PLEA OF GUILTY OR NOLO CONTENDERE MAY HAVE THE FOLLOW{NG

' CONSEQUENCES:

1. I understand the State wik use this conviction, and any othek prior conylcilon from this or any-alier
state which probiblts the same or simllar conduct, to enhiance the pennlly rcr pay subsequent offense,:

"2 I undorstand that as & con.sequmw of my plea of: guilty or nolo contondere, fTam not & cltizen of the
United States, I may, fn-addition to other consequences provided for by fec[cral Taw, bo romoved, deported,

excluded from enuy into the Umted States, or denfod naturailzation.

1. Tunderstand that if | am convicted of a misdemennor or folony that constitines domestic violence pursuzt to
NRS 33.018, my possession, shipmont, traneportation, o ceceipt of a firearm or emmunition muy canstifute a fefony-

4, T undérstand that sentencing Is entirely up to the courf and the foliowing range of penialties for committing:
the offanse described above will apply (unless & greater penalty 15 provided pursoant to NRS 200 481);

DEFENDANT'S INITIALS:

DETENDANT'S ATTORNEY'S INTTIALS (If applicable): _g@

pumumttoN'RSZD! 3600rfederallnw U, O

PAOE Jofd

6~2007

98




BATTERY/DOMESTIC VIOLENCE, ADMONISHMENT OF RIGHTS (PAGE 2ot} CASERO.

: _ FIRST OFFENSE WITHIN 7 YEARS (MISDEMEANOR): o
At Yeast 2 days In Jail but not more thian 6 months; at léast 48 hotirs but not more than 120 hours, of community servicd; o fine of.not
lgss then $208, but aotmors than $1,000, in sdditlon to certaln fees.and aasossmiants that sre required by statute; mondatory

participation in weekly counseling seasions of not Jess lhan 1 12 hours per-week (or bl-woekly counseling sessioris for an equivalent
munsber of tiots if T restdo mors than 70 siles from the nearest location ot which counsaling services are available) for not less than
& monthis, but fist more than 12 months, :at my expense; {n the Court's discretion, the Courtmay order me to partioipate in aa
alcohol ar drug ireatment program at my oxpenso; and, in the Court's discretion, if it appears frotn Information presented to the
Court that a child vinder the age of 18 years may-nead counseting 8s a result of the commssion of a baitery which constifutes:
domestic violerice, the Court muay refer the child o an agency which provides protective services; end, if that ecours, thé Court will
requlre cie to reimburee the ngeacy for the costs of iny services provided, to the extent ofmy ability to pay.
. . SECOND OFFENSE WITHIN 7 YEARS (MISDEMEANOR): . N

At {east 10 days In jai) but not more than 6 months; at least 100 bours, but not more than 200 hours, of copmunity seTvice; a fine of
not less than $300, byt not more than §1,000, in adidition to certnin fres and assessments that are required by statuts; mindnlory
participation o weekly counseling séssions-of not less than 1 1/2 haurs per week (or bl-weekly counseling sessions for &n equivalent
pumber of hoiirs if { reside mote than 70 miles from the nearest Jocation 8t which counseling sorvicos are.available) for 12 months;
st my expense; in the Court's discretion, the Court may order me {o parficipato in e alcobol o drug treatment program gt iny.
expénss; and, in the Court’s discretlon, {Eit appears from infoimation presonted io the Court thta child under the age-of 18 years
sy ried counseling ts a result of tho comumission of & baitery which consiitites domestc violenics, the Court may rofer the child 10
an agency vihich provides protective services, and, if thnt acours, the Conrt will require me to reimburse the agency for the cosls of
any services provided, to the extent of my ability topay. -

THIRD OFFENSE OR ANY SUBSEQUENT QFFENSE WITHIN 7 YEARS (CATEGORY C FELONY):

A category C felony punishable by a senfence of imprisonment in ihe Nevada Stato Prison for at Jeast 1 year but-not morg thas 3
years; a possible fine of not more than $10,000, in addition to certain fees and assessments that ars required by statute; in the
Court’s discretion, the Court may require me'to paticipate in an alcohol or drug treatinent program ot my expense; and, inthe
Court's discrotion, if it appears from Information presented to the Court thitt a child under the ege of 18 yeass mny need counzeling
23  result of the conmission of a battery which constitutes domestic violence, th Cort ray refer e child to an agency which
pravides protective services; and, if that ocours, the Court will requirs me to reimburse the.agency for the costs.of any services
provided, o the eitent of aiy ability i pay. A third or subsequent offensa is ot probatfanable. ' ' 3
+ _ ALL DEFENDANTS MUST ENFITAL EXTHER #1 or /12 BELOW-DO NOT INITIAL BOTH:
1. 1 ain represented by an éttorney in this case; Mft}n%m'ey ‘has fully discussed these matters with me and advised
me boirt my legal rights. My sttomey is _ J/7k] Z14 ettt /-

Lard

d disadvantages in self-representation in » criminal case, iocluding it not

even though QW .
Limited to, thy fetfowing:

(a) Self-rppfesentdtion is o a _ _
(b)) gd6fondant who reprosents hims$1f is respansible for knewing andes
_ ¢ Tawyers, and cannat expect help fibm the judge in compl Al th
"(6) a defendant representing himssIf{iil not be allowed to gorfipla
effectiveness of his or her representafion;.

() the stato is represented by experignced professi; ol attorneys who bave tho

sbility; - , _ _ ' .
{6} & defendant udfamnilies with le may allow the prosecutor an advantage, may not make cfiective
wee-of lopid riphts, and nisy make decistons that produce unintonded consequences; and

{B) the effectivenoss of the defense may well be diminished by defendant’s dual role a8 attorséy.and accused.

Uiave doctined 1o hiave an attorney represcit me and 1 havé ohosen fo represent myself 1bave made this decision

DEFENDANT'SSIGNATURE .~ DATEOFBIWIE = DATE

o [T s

* I'HAVE REVIEWED THIS ADMONISHMENT WITH MY CLIENT AND WE HAVE DISCUSSED THE RIGHTS
HE/SHE IS WAIVING AND THE CONSEQUENCES OF HISHER FLEA OF GUILTY/NOLO CONTENDERE TO THE'
BATTERY/DOMESTIC VIOLENCE CHARGE. . '

<> e I

bEF_W&NT_’S AlGIORNEY (IF APPLICADLE) BAX NUMBER
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STATE VSt COOPER, JAMES HARLIN -

AKA: COOPER, JRMES ¥

PREEY 39
: 12/83/2015
JUSTICE. COURT, LAS VEGAS TOWNSHIP
‘CLARK COUNTY REGIONAL JUSTICE CENTER

200 _LEWIB AVENUE
LAS VEGAS, NEVADAR 89101
_ . COURT 128
DISPOSITION WOTICE AND JUDEHENT .

CROY NUMBRR - 15F1D224% AMENDED

_ID f: 0R6I44TS

BR: NUMBERs

" WARRANT DATE: §7/16/2015

ARRESTED BYt NG ARRESTING OFFICER
GUBMITIED BY: ROBINSOY, ERIC L

PROSECUTOR: HETTY. WOYG

ARREST DATE: 08/07/2015
SUBKIT DATE; 07/16/2015

BISPC DATE: 12/03/2015

001 CHARGH: 200.471.2B F ASSAULY, W/OW
‘D18bOSTTION: ~DISHISSED~~  DISHISSED ON COURTS MOTION
CITATION: 1507030877 PCN: 0022600706 SEQr 951
082 CHARGE: 260.471.28 F RSSAULT, W/DW

DISFOSITION: ~DISMISSED~=  DISHISHED OF COURTS MOTION
CITATION: 1507630877 PCN3 0929600706  8EQ: 062
003 CHARGE: 200,485.tA ¥ TOM Bpwmmny;-(lswi
DISPOSITIONt -~~GUILTY-~— ¥ DOM BATITERY, (18T)
SENTENCED: 12/03/2015 ' '
FINED: & @ RXCUSED: 8 0 o
JAIL TIME: HOS DAYS ¢ HRE CONS/CONC:
o5 1. OB DAYS 000 HE8
COMM SERV3 DAYS HRS HIN
RESTITUTTION: & 0 CONTRIRUTION: § © DRUG FER+ § ©
EDUCATION:
NOWE _
_CITATION: 1507030877  PCN: 0029600705  SEQ: 003

_ "o GERTIFIEN COPY _
‘Tha - docwnunt; o 'which s certificate Is
attachad 1s 71, e avd cerrect topy of the.
original yn fltg add of fesard in Justice Court o!
Las Vagas Tewnship, ia and for the County of
Clark, StatpfNpvdda.

BY: .. X A A T

KNy ,_,._:;afaq’r( i .. »

Deputy
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mstasorevavs, 4 18 o5 'N LT
Plaintiff, fu“*’ I"‘fzi} I?EJ';?;,@._. o
‘ g st ..CASENO. 151‘1_0_1224}{
Vs _ : -ERYTY
DEPTNG: 10

JAMES M. CQOPER, aka,
James Marlin Cooper 12634475,

Defendant, : CRIMINAL COMPLAINT

The Defendant above named having cominitted the crinies of ASSAULT WITH A -

DEADLY WEAPON (Category B Felony - NRS 200471 - NOC 50201) and BATTERY

_ CONSTITUTING DOMESTIC VIOLENCE (M1sdemeanor - NRS 200 485(1)(A) -.
' 200.481(1)(5;), 33_.018 - NOC §0235), in the manner following, to-wit: That the said

Defendant, on or about the 2nd day-of July, 2015, at and within the County of Ciark, State of

- Nevada,.

COUNT 1 - ASSAULT WITH A DEADLY WEAPON |
did  willfuily, unlawfully, feloniously -and intentionally place enother person in

| reasonable apprehension. of immediate bodily harm andfor did willfully and unlawfully

I attempt to use physical force against another person, to-wif: 1B, with use of 2 deadly weapon,

to-wit: a butcher knife, by threstening the said J.B. with said butcher knife. }

| counT 2 - ASSAULT WITH A DEADLY WEAPON

did  willfuilly; unlawfully, feloniously and intentionally place another person. in
reasoﬁable apprehension of immediate bodily harm and/or did willfully and unlawfuily
attempt to use physical force ;igainst.anoth& person, to-witiK.J., 'w‘jjth-tlse._of a deadly weapon,
to-wit: a butcher knifé-, by threatening the said 1.3, with.said butcher kriife, '
COUNT 3 - BATTERY CONSTITUTING DOMESTIC VIOLENCE

BRITTNEY JENSEN, a person with whom the Defendant is in a-dating relationship with and
with whom he i_gac‘:’t’u_al Iy residing with , by grabbing the neck and arm of the said BRITTNEY

W0 1SFAT02GA $P10224-COMP-001.BOCK

*_did willfuly_and untawfully use force or violente against_or upon the person of |

el




¥ .’.“ ‘-m-.
. 1| JENSEN, (.
3 2 All.of which is contrary to the fotm, force and effect of Statutes in such cases made and
3 || provided and against the peace and dignity of the State of Nevada. Said Complainant makes
4 | this declaration subject to the penalty of perjury, '
] > e p p /
5
; AN Consst /
-.7 07/31/15 /
$
9
10
11
12
14
15
16
17
18
19
20 ,
21 CERTIFIED GOPY
7 Yhe documenl to which LS. gertifisale (s
s alaclied is o fuil, tre and correct copy of the
23 nriginad pn tile and of vecord in Jastice Court e
Las Yenas Towpship, in and for- the Gounty
24 Blatk, Stateppyduaga
Y i X 1405 o, mmu‘:?s]f‘-’.‘)‘
25 “!\\1“1 s ﬁ-ﬂ"‘"‘é -.éhqq_ -k al .‘-("ln!--':“\lf"”"".""""""".".'
e B e e e e ¢ e i ¢ e e e
27 15F10224X/mah
LVMPD EV# 1507030877
28 [ (TK2})
Wi201SMIDZBN SFL0224-COMP-001.DOCK
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! . NOTICE OF WITNESSES
[NRS 174.234}

TO: Defendant or attorney of record:
YOU, AND EACH OF YOU, WILI, PLEASE TAKE NOTICE that the STATE OF
NEVADA intends to call the following witnesses:

NAME ADDRESS
CUSTODIAN OF RECORDS- Communication Burcau
_ %aw %nfmcemcnl Agency — Clark County,
evica

These witnesses are in addition to those witnesses noted in the discovery or other

documents provided.
-DATED July 31, 2015,

+ WAZOISFLO22AT SP10R2A-COMP-I0L. DOCX
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JUSTICE LAW CENTER
1300 South Tenth Street, Las Vegas NV 86104

Tel (702) 731-0000 Fax (702) 974-4008
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OPP

BRET O. WHIPPLE, ESQ
Nevada Bar Number 6168
ALISSA C. ENGLER, ESO.

Nevada Bar Number 11940

JUSTICE LAW CENTER
1100 8. Tenth Street

Las Vegas, Nevada 89104

(702) 731-0000
Attorneys for Defendant

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

VS,

JAMES COOPER, aka JAMES MARLIN
COOPER, #2634475,

Defendant.

OPPOSITION TO MOTION IN LIMINE TO.ADMIT EVIDENCE OF OTHER BAD

Electronically Filed
08/17/2016 05:01:12 PM

CLERK OF THE. COURT

CASE NO.: ¢-16-312970-1

DEPT, NQ.: X

ACTS PURSUANT TO NRS 48.045 AND EVIDENCE OF DOMESTIC VIOLENCE

PURSUANT TO 48.061

COMES NOW, Defendant, JAMES COQPER, by and through his attorney of record,

BRET O WHIPPLE, Esq,, of Justice Law Center, and hereby fiies this Opposition to the State’s

Motioil in Limine to Admit Evidence.




JUSTICE LAW CENTER
1100 South Tenth-Street; Las Vegas NV 83104

Tel (702) 731-0000 Fax (702} 974-4008

| ()

o o B W

This reply is based upon the points and authorities contained herein as well as any othey
pleadings oi-hearings held in this matter.
DATED THIS 17" day of June; 2016.
JUSTICE LAW CENTER

S/ Bret. Whipple

Bret O. Whipple, Esq.
Nevada Bar No. 6168
1100 S. Tenth Street

Las Vegas; Nevada 89104
(702) 731-0000

POINTS AND AUTHORITIES

L Sunimary.

The State seeks to admit prior bad sct évidence against the Defendant under several

different theortes and under NRS 48.045 and NRS 48.061. First, the State seeks to admit bad act

evidence under the Petroceli procedure, Second; the State seeks to adinit the bad act evidence

| under NRS -18.061, which allows. the admission of prior acts of domestic violenve evidence for

“any” relevant purpose in a criminal proceeding. Finaily, the' State seeks to admit separate prior
bad act evidence of violence against children, arguing that the evidence is moative.evidence (i &,
that he tried previously to prevent the children front telling on him, and the State alieges he
harmed the children from. tel]in_g on him in this new case for the.same reason}. The. State zalso
argues that the-evidence of prior bad act(s) against the:.children is evidence of a conimen scheme
or plarn.

I Legal Argument.

The State coirectly notes thﬁt it must show that the prior act is relevant to. show

something othier than propensity, that it is proven by clear and convincing-evidence, and that its

| 8]
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 JUSTICE LAW CENTER
1100 South Tenth Steet, Lag Vegas NV 89104

Tel (702) 731-0000 Fax (702) 974-4008
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prejudicial value does not outweigh‘ its_ probative value. Cipriane v. State, 111 Nev., 534, 541
(1995).

A. Clear and convinciig evidence.

Whether the State has clear and convincing evidence of the pricr bad act can only be
evaluated after the State presents evidence: at the Petroceli hearing. The exhibits attached to the
State’s Motion are hea_rsa)_r statements by unreliable witnesses who may of may not be willing to
testify at ar. evidentiary hiearing, The liearsay nature of this evidence is a strike against its
probative value and against its reliability.

B.  Whether the alleged prior bad acts are relevant,

The evidence of the alleged prior bad ‘act is completely irrelevant and Is therefore
inadmissible under NRS 48.045.

The State argues that the prior bad act-evidence is relevantas evidence of motive, intent,
absznice of mistake, to disprove self-defense, to disprove that Brittney initiated the attack against
the Defendant, to provide context for the relationship between alleged victim and the Defendant,
and to show why Brittney may- refuse to testify of may testify that she lied and that the
Defendant is not atfault for the crimes charged.

The State argues that the alleged victim inight testify at trial and reécount her accusations.

G so, the State suggests that the prior allegations made by thé witness against the. Defendant

would be admissiblé.as relevant to show why the witness might be recanting her accusation, and
to kelp the jury evaluate the credibility of the withess.
However,-this theory must wait on whether the witness does testify at trial and recant her

testimony. Despite the. State’s suggestion, no case in this State has held that prior domestic

188




violence bad acts ate admissible o explain a witness's dbsence. In Bigpond, the prior.domestic

3 || violence evidence was admissible so that the State was “allowed to provide [the jury] with a

3 || context of the relationship between the witness and the ‘defendant and to give [the. jury] a
4 S . L _ . o _
possible explanation for the witness's differing testimeny iv court at this time.” Bigpond v. State,
5 |
’ 270 P.3d 1244, 1251 (Nev. 2012). Where the witness is simply absent, her prior accusations
..‘-
7 against. the Defendant are ‘irrelevant for the purpose of explaining her testimony; she is not
i3 |
= % 8 || giving any testimeny when absent.
oo
%2 _
. 9 Despite the language in Bigpond regarding providing context to'the relationship, merely
z o g || providing context or infotmation about the relationship is not antomatically relevant, It .must
HeT 1
b L . . . “ je i .
= K 5 relate back to a material fact at issue in the cases and must not be directed towards propsnsity
T t s e
: _ a.j} 2 13 ||evidence or character evidence, In Bigpond the “context” evidence went to the credibility of a
L= z . . _ . _
; 5o 14 |} withess that testified. at trial. Here; it is unclear if she will testify, and therefore abstract
Sl
""D'.J = g 15 tt ; 3 st i ; * i 3 f . .
‘-‘a« =, ‘context™ evidence does not relate back to a material fact at'1ssue. The prior bad act evidence is
el 16 | . o .( . -
'8_‘ = therefore inadmissible unless the Court-finds. that abstract “context” evidence relates to some
= 17
|| fact-at issue in trial.
18 1y
19 The ptior incident is also not admissible to establish motive, or any other purpose

20 || discussed by the State. The fact that the Defendant and the victim' might have previously fought

each other is propensity -evidence; it does not prove or even suggest that the Defeidant has a
22

special motive to be violent to the witness. A Defendant’'s “motive” to hit liis domestic partner
23 ECIE :
24 because-he is anary is no different than. a rebber’s “motive” to. rob a store because he wants

25 ||money. The State’s Lroad interpretation of motive evidedce would ensure that prior bad act

26 1| evidence is-always admissible if it is:the same type of crime for which a defendant is presently
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JUSTICE LAW CENTER
1100 South Tenth Street, Las Vegas NV 89104

Tel (702) 731-0000 Fax (702)974-4008

on trial, As this is exactly the outcome rules against prior bad act evidence were designed to
avold, the-State’s interpretation must be incorrect.

Character and _propen-s_ity evidence is motive. evidence. It is simply a type of miotive
evidence that is barred by common law due process and by. statutory scheme. For this reason,
the prioi-bad act evidence here is not admissible to. show motive or any other citegory alluded to
by the State.

C, The evidence is overly prejudicial compared to its probative weight.

The evidence is highly prejudicial. It suggests that the Defendant has bad character, has
a propensity for violence, and engaged in this type of activity routinely. Even if the Court
admonishes the jury that the evidence is not admissible for those purposes, the jury will not be
able to .con}partmcutaliz_e_ this knowledge in such an idealized manner. It will inflame the jury
against the Defendant,

S:cond, the praobative value of the evidence is extremely limited. Alhough the Supreme
Court of Nevada has previously acknowledged that providing context to the relationship
between the Defendant and the wifness'is. probative, the-Court also cautioned that "In reaching
this conclusion, however, we caution the State that our decision is dcpendcnt upon the particular
facts of this case and the use of prior act evidence . . . putsuant to NRS 48.045(2) should always
be approached with circumispection.” Bigpond v. State, 270 P.3d 1244, 1251 (Nev. 2012).

Here, the fact that the Defendant might have previousty “grabbed and twisted” the
witness's arm and -fell to. the ground with her in a scuffe does not suggest-eaything in particular
1 about why the witness might not want to testify against him. Such a connection between the

prior bad act and the witness’s testimony af trial is speculative and attenuated. Because the
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connéction between the evidence and the theory of the evidence is extremely punute; the

1
2 || probative value. of that potential connection is dwarfed by the prejudice and inflammation the.
3 | prior bad act evidence would cause in the minds ofthe juey.
D Even if the statutory scheme allows flie admission of this evidence under
5 these facts. the admission under NRS 48.045 and/or NRS 48.061 would
violate the D'efend‘ant’s riglit to due DIOCEss and his right te' Equal
6 Protection under the Fourteenth Amendment of the United States
5 Constitution,
g %ﬁ g Underlying the potential admissibility here is the theory that prior bad act evidence in
w S
o % < 9 domestic violence cases (and, although not at issue here, sexual molestation cases) is of a
=R 10
; _ g’ {g 1| special type which is subject to. fewer restrictions on admissibility than prior bad act evidence in
&= 11
SNt y - . : . .
= 3 é 3 other types of cases. The legislature, through NRS 48.061, has apparéntly carved out a near total
< 8o B .
; c% =4 13 | exception for prior bad 4ct evidence so long as it is domestic ‘violence evidence where that
=3 . ; ; :
; 5o 14 || evidence is utilized by an expert to explain the relationship between the ‘aggressor and. the
*g‘ = - || vietim. This broad-exception violates the waitional right of the Defendant to not be convicted
o 16 . ) _ . _ . o _ _
SH on his propensity or character. Furthérmore, because it treats oné class of criminal (domestic
= .
— 17

batterers) differently than similarly situated persons, with no rational purpose, the statutory
19 || exception. viclates the Defendant’s righits under the Equal Protection Clause of the. Fourteenth

20 || Amendment.

There is no yational reason for granting additional exceptions that allow prior bad act

Ny
e 2 X o . W . . -

evidence. in domestic-violence cases, but not in other crimes, The statutory scheme, insofar as it
23
24 allows for numerous sdditiondal exceptions-for domestic violence bad act evidence, fails to
24 : : \ . :
25 || protect the due process rights of defendants, and is therefore unconstitutional. Domestic

26 |l violence defendants are similarly situated to other types of criminal defendants. Their prior bad
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acts, however, are admitted easily against them under a theory that domestic ‘violence crimes

1

7 || have special motive characteristics that other prior bad ‘act crimes do not. NRS 48.061, in

3 particular, -makes ‘domestic violence a special category of ciime with alternative evidentiary
rules. The question is: whether there is a ratisnal basis fortreating domestic vielence-crimes (and

§ evidence) differentty than. other categories of crimie. Because domestic violenice evidence does

~ i not relate differently to domestic violent, there is no rational basis for diminishing evidentiary

2

oo § |!protections as to domestic violence defendants but not deferidants of other ¢rimes. Doriestic

o8 . . . .

P ]

e < : 3 .. ;. . . .
&g Zi 9 || violence has no special motive, and prior bad “act evidence is equally inflamrhatory in these
E Egg ~ | cases when compared to crimes like robbery or normal assault and battery,

WS 11 | |

& 3 i s For these reasons, admitting this evidence against the Defehdant bécause of different

Ednl: 2 . .

< L o

’5 t% = 13 ||evidentiary standards in.domestic viclence cases would viclate the Defendant’s equal protéction
e ' '

o5 _

= E® 14 |f and due process protections.

@8

= & - _ _ : .

- ::8' 8 : = ‘The evidence would be so préjudicial to Defendant that it should be excluded even if this

F,Q E 16 . ; ; o I b I

gr Court does not agree that the admission would violate the Defendant’s constitutional rights. The

= 17

8 evidence.is inflammatory and only tenuously related to the crime that Defendant is now charged

19 || with, for the reasons discussed above.

20 E.  The prioi bad act evidénce as to the minor childreni is not relevant,
' "The State next argues that the prior bad act evidence as to the children is admissible fo-
22 : _ .

show motive, intent, or a common schieme or plan. There is no plausible way the prior crimie is
93 pna .
4 || part of a comumon scheme or plan; the crimes dre. completely different, distant in time, and |

25 |l demonstrate crimes of anger rathet than a “plan.” Despite the State’s assertions, the o crimes
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| prevent the children from calling the police. However, Defendant is not charged with preventing

the childien from calling the police, and therefore, his motivation to do s0 is irrelevant. Insofar

1 a8 Ln =S

irrelevant.

are not “remarkably similar.” Rather, they contain allegations which are surely common to
glmost all domestic battery cases. Thus, there is no“‘modus operandi.”

The State suggests that the evidence is admissible to show Defendant’s motive to

as the State intends to argue that Defendant wanted to prevent the children from calling the
police in this-case for the purpose of suggesting that the Defendant knew he was guilty, his

similar motive:in a 'piiior-'-cascs does not make thig “fact” mote or less likely and therefore it 18

IV.  Conclusion
In sum, Defendant argues. as follows: (1) the prior bad act evidence is inadmissible
because if is irrelevant; (2} it is inadmissible it is not proved by clear and convincing evidence;
(3} it is inadmissible because it is overly _'pl'cjudi;ia-l; (4) its admission under NRS 48.061 would
violate the due process and equal protection rights of the Defendant; and (3) as to the children
specifically, the evidence is not evidence of “motive” of the crime$ for which he is curréitly
charged, nor is the evidence part of a plan, scheme;, or mode of operation. Instead, the scaring of
the children appears to be an alleged random act of viclence, rather than a plan thought out in
advance. For these reasons, Defendant asks that this Court deny the State’s motion in its
entirety.
DATED this 17" das of June, 2016.
JUSTICE LAW CENTER
S/ Bret Whipple

Bret O, Whipple, Esq.
Nevada Bar No. 6168
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'CERTIFICATE OF SERVICE

I hereby certify that I-emailed a copy.of the foregoing document to the Clark County Districts
Attoritey’s office via e-mail to; '

pdmotions @clarkeeuntyda.com

on this 17 day of June, 2016.

{1/ Michael Mee
An Employee of Justice Law Center
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_ Witnesses has been filed.

o : Electronically Filed
SL‘O'_W o 04/14/2016 02:87:10-PM
%’IFE;PEN B. \%OLFSON

“lark County District Attorne: A
Nevada Bar #001563 ’ w‘; By ésgfwwv—-
KRISTINA RHOADES S 4 '

Deputy District Attorney : CLERK OF THE COURT
Nevada Bar #012480

200 Lewis Avenue .

Las Vegas, Nevada §9155-2212

Attorney for Plaintiff

~ DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
JAMES COOPER, aka, DTN Y
James Marlin Cooper, #2634475, DEPTNO: X
Defendant.

SECOND SUPPLEMENTAL NOTICE OF EXPERT WITNESSES
[NRS 174.234(2)]

TO:  JAMES COOPER, aka, James Marlin Cooper, Defendant; and

TO: 'BRET WHIPPLE, ESQ., Counsel of Record:

YOU, AND.EACH OF YOU, WILL PLEASE TAKE NOTICE that the STATE OF
NEVADA interids to eall the following expert witnesses in its ¢ase in chief:

1. BLAKE, LINDSEY C., MD or Designee, A medical doctor employed. by
Sunrise Hospital. He/She will testify to his/her observations, treatment, diagnosis, and
prognosis of the injuries sustained by the victim.

"l__"hese-. witnesses are in addition to those '\vitn_eéé_es endorsed o the Liformation .or

Indictment and ‘any other witnesses for which a separate Notice:of Witnesses and/or Expert

N
1

Wa2D 15\ 20 16801 POV 6FC1 1 39-NWEW-(COOPER_ _JANES):004. 00CK
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The substance of each expert witness’ téstimony and a copy of all reports made by or
at the direction of the expert witness has been provided in discovery
A -copy of each expert witness’ curriculum vitae, if avail_'able,'is- attached hereto.
STEVEN B. WOLFSON

‘Clark County District Attorney
Nevada Bar #001565

BY

KIGSTINA REOADES
Deputy District Altorney
Nevada Bar #012480

CERTIFICATE OF FACSIMILE TRANSMISSION
I heréby certify that service of Second Supplemental Notice of Expert Witnesses,
was made this 14th day of April, 2016, by facsimile transmission to:

BRET WHIPPLE, ESQ.
FAX #702-974-4008

By A rsseme Belman

Theresa Dodson _
Secretary for the District Attorney's Office

td/dvu
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ORDR

STEVEN B. WOLESON
Clark County District Attorney
Nevada Bar#001565

“KRISTINA RHOADES

Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 6712500
Attorney for Plaintiff’

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

. CASENO:  C-16-312970-1

JAMES COOPER, aka, DEPTNO: X
James Marlin Cooper, #2634475:

Defendant.

ORDER FOR PAYMENT OF WITNESS FEES

Upon the ex parte application and re:presen{.ati.on of STEVEN B. WOLFSON, District
Atiorney, by and through his Deputy District Atterney, KRISTINA RHOADES, that
compelled witnesses BRITTNEY JENSEN, AND HER TWO MINOR CHILDREN, J.B.
AND K.J., are éntitled 10 witness. fees in the sum.of $75.00 each ($25.00 per day) for
compelled appearance on Monday, May 2, 2016 through Wednesday, May 4, 2016, in the ease
of THE STATE OF NEVADA vs. JAMES COOPER, Case Number C-16-312970-1.
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IT IS HEREBY ORDERED that the Comptrolier of Clark County; State of Nevada, is
directed to make imumediate payment to the said BRITTNEY JENSEN, AND HER TWO
MINOR CHILDREN, T.B, AND K.J., for-witness fees in the total sum of $225.00.

DATED this ___@% da_y of April, 2016.

Oty alaky

DZ?"[‘RI[C}'I_ TODCE 5

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565 '

KRISTINA RHOADES
Deputy District Attorney
Nevada Bar #012480

KR/td/dvu
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WAIVER .
The undersigned, BRITTNEY JENSEN, having been fully advised that she, AND HER
TWO MINOR CHILDREN J.B. AND K.J., arc nccessary and material witnesses in the State
of Nevada in the case of State of Nevada v, JAMES COOPER, aka, James Marlin Cooper,

 Case Number C-16-312970-1, does hereby voluntarily agree to return as a witness at the trial,

and to bring her two (2) minor children, 1.B. and K1, of the said matter on MAY 2, 2016 at
the hour of 1:00 o'elock P.M.. and hereby waivés any right she may have for a Judicial hearing
in the State of Arizona regarding this matter.

T dselare under penalty of perjuty that the foregoing is true and correct.

Dated on

(Date) (S‘i gnature)

3
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STEVEN B. WOLFSO\J
Clark County District Attorney
Nevada Bar #001365
KRISTINA RHOADES

‘CLERK OF THE COURT

Depu?r District Attorney

Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 6712500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plainiiff,

vse CASE NO: (C-16-312970-1

JAMES COOPER, aka DEPT NO: X
James Marlin. Cooper 12634475

Defendant.

CERTIFICATE FOR ATTENDANCE OF OUT-OF-STATE
WITNESS BRITTNEY JENSEN

1, JESSIE WALSH, Judge of the Eighth Tudicial District Court of the State of Nevada, |

in and for the County of Clark, a Court of Record, do.hereby certify:
. That there is now pending in District Court the above entitled ctimiinal
prosecution by the State of Nevada against JAMBS COOPER, aka, James Marlin Cooper,

Defendant, wherein said Defendant stands accused and charged with having committed the

following criminal offenses against the laws of the State of Nevada, 1o wit: the crimes of

BATTERY CONSTITUTING DOIYIESTIC VIOLENCE; BATTERY CONSTITUTING
DOMESTIC VIOLENCE — STRANGULATION; and CHILD ABUSE, NEGLECT, OR
ENDANGERMENT, in the following manner, to-wit:

That JAMES COOPER, aka, James Marlin Cooper, the Defendant above nariied, on or

about January 22, 2016, at-and within the County of Clark, State of Nevada, contrary to the
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' form, force and effect-of statutes in such cases made and provided, and against the peace and

dignity of the State of Nevada,
COUNT 1 - BATTERY CONSTITUTING DOMESTIC VIOLENCE

did then and there willfully, unlawfully, and fe[omously use force or violence upon the
person of BRITTNEY TENSEN, & person with whom the Defendant is in a dating relationship
and W1th whom he is co-habitating, by punching the said BRITTNEY JENSEN in the stomach

~and/or throwing her to the ground and/or kicking and/or stomping on the salcl BRITTNEY
I TENSEN.
I COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION |

did wilifully, unlawfully, and feloniously use ferce or violence upon the person of
BRITTNEY JENSEN, a person with whom the Defendant is in 2 dating relationship and with
whom he is co-habitating, by strangulation.

COUNT 3 - CHILD ABUSE, NEGLECT; OR ENDANGERMENT

did wiilfully, un’iawﬁjlly, and feloniously cause a child under the age of 18 years, o= |
wit: 1.B., being approximately 8 year(s) of age, to suffer unjustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature
and/or negligent treatment, and/or cause J.B. to be placed in a situation where he might have
suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, to wit:
physical injury of a non accidental nature and/or negligent treatment, by hitting and/or
punching the mother of J.B. while near I.B. and/or by chasing J.B. down the hallway to his
room and _preven’ti'ng J.B. from calling the police.

COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did wiilfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

wit: K., being approximately 5 year(s) of age, to suffer unjustifiable physical pain or mental

suffering as a resalt of abuse or neglect, to wit: physical injury of a non accidental nature
and/or negligent treatment, and/or cause K.J, to be placed in a si'tluati.on'-where he might have
suffered unju’sﬁﬁablc physical pain or mental suffcr.in'gz.as a result of abuse or neglect, Lo wit:
physical injury of a non accidental nature and/or negligent treatment, by hitling and/or

2
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punching the mother of K.J. while near I.J.
2. That the trial therein has been set by the Courttobe held before the Eighth -

Tudicial District Court of the State of Nevada, in and for the County of Clark, commencing on

MAY 2, 2016, at the hour of 1:00 o'clock P.M. Qf'_said-"day.

3. That BRITTNEY JENSEN, along with-her. two (2) minor children, 1.B. |
and X.J., whose address is 1030 EAST HUFFMAN WAY, KINGMAN, A'RIZONA, 86409,
are all necessary and material witnesses. and principal witnesses. for the State of Nevada in
such prosecution by reason of the following:

On the evening of Jaruary 22, 2016, Brittney Jensen (Brittney) was at-home with the '
Defendant and Brittney’s two children, eight-year-old- I.B. and five-year-old. K.J. They all
Iived_togé_ther_ at 3_5._6.‘E._Des'ert Inn Road, Apartment 111, and Britiney and the Defendant had,
at th ﬂt't’ime,'been dating for approximately five (5) years. Sometime after dinner, Brittney went
through the Defendant’s phone became upset with the Defendant, and a verbal argument
ensued in their bedroom The argument became physical when the Defendant got out of bed,
came over to Brittney and punched her in the stomach, causing her to fall to the ground.
Defendant continued to vell at Brittney while she was on the ground.

Brlttney got up from the ground and {ried to get away from the Defendant by running
into the kitchen and attempting to close the. door behind her. Defendant chased Brittney,
pushecl through the kitchen door, knocked her down, and caused her to hit her head against the
corner of the kitchen courter and fail to the foor. While Britiney wag.on t._he -k.l'.i'_tchen' floor, the
Defendant kicked her multiple times anci stomped on her fdce.

While Brittney was on the ground being stomped on by the Defendant, she yelled out
to. J.B. to-call 9-i-1. As J.B. grabbed the phone to call the police, Defendant turned around to
get the phone away from J.B. J.B. tried to run away from the Defendant by running down the
hallway toward the children’s bedroom, but Deferidant chased after J.B. Defendant cornered
J.B."in the bedroom, grabbed the phone out of his hand so that J.B. could not call for help, and

then threw J.B. down onto the bed, 'kno_cking down a television that-was in the room.

3
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Brittney came down the hallway to try to prevent further harta to her child. Defendant.
then, again, turned his rage to Brittney and the physical beating of Brittney moved back into

Brittney and Defendant’s room. Defendant continued to beat Britiney in their room, and

Brittney pleaded with the Defendant to “‘just leave, get out of here, go away.” When Defendant

was finished beating Brittney, he walked out of the apariment. Five-year-old K.J. was also.

present in the apartment during the entire incident.

Las Vegas Metropolitan Police Department (“LVMPD™) Officer Pickens and Officer

_'Sy1Vi'a arrived at 356 E. Desert Inn, Apartment 111, in response to the battery domiestic

violence call. There were two (2) 9-1-1.calls- made in rélation to the event number — one. from.

the Defendant, and one from 1.B. and Brittney. On the latter, J.B. is heard orying in the

background and Brittney hysterically asks for help beeauSe'1_1'1(’*;.Defendaﬂt_punched her son
and choked her. On the former call, Defendant tells the operator that Brittney was-drunk, that:

shie jumped him in bed and just started pulling his hair out; and that.she was the initiaf

AgEressor.

Upon Officer Pickens arrival, he heard J.B. and K.J. crying, and h‘eard___Bri'ttney crying.
hysterically. 3Ofﬁ_cer Pickens saw that Brittney was in bad condition, baci':l__y injured, and
intoxicated. Brittney had significant swelling along her face and all over her hiead. Officer
Pickens also observed a clear red mark on Bri‘_t_tney'l’-s neck that appeared to be sume type of
ligature mark. Paramedics arrived on the scene and Brittney was traHSported to Sunrise
Hospital.

Officer Pickens spoke with the Defendant, who was outside of the apartment upon
officers’ arrival. Defendant’s demearior was eerily calm and he had no-visible injuries, except
for a. few of his drea'dl'oc';k-s_ ha‘x}ing been pulled out. Brittney also had dreadlocks, blond
_c_ir_f_:ati-ldcks that were noticeably different than Defendant’s biack dreadlocks, which had been

ripped out of her head and scattered throughout the apartment. Officer Pickens was able to

-obsérve blood througho,ut- the apartment consistent with what he learned .about the: incidents |

therein.

4.
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1.B. referred to the Defendant és_-‘-‘T.uda,”' and he was able to ielay everything that he

witnessed to Officer Pickens at the scene, K.J. also confirmed to Officer Pickens that she was

' present throughout the above described incidents. Brittney Jensen and het two minor-children; !

IB. and K.J., are all percipient witnesses to the charges in this case and are all principal

witnesses forthe State. _
&  Thatthe presence of the said BRITTNEY JENSEN, ALONG WITH HER

TWO MINOR CHILDREN, J.B. AND K.J, personally in said District Court for the trial of

the Defendarit for the purpose of giving testimony thereii upon the part of the State of Nevada
on MAY 2, 2016, at the hour of | 00 o'clock P.M. of said day will be required for a period of
five (5) days, specifically and pursuant.fo the Greyhound bus'schedule, BRITTNEY JENSEN,
ALONG WITH HER TWO MINOR CHILDREN, J.B. AND K.J, will a:rive. in Las Vegas,
NV on Sunday, May 1, 2016 at 8:05 P.M., with the bus departing Kin-gman, AZ at 5:20 P.M.,
and \'ﬁl-l depart Las Vegas, NV on Thursday, May 5,20 16.at 6:55 A.M., with the bus arriving
in Kingman, AZ at 9:35 A M. 'Tj:h'e State is unable to secure bus tickets until ten (19) days prior
to departure. The State will secure the tickets and make the above reservations ten (10) days
prior to May 2, 2016. |

5, That if the said BRITTNEY JE-NZSEN, ALQN_G WITH HER TWO

MINOR -CH.IL_DREN, J.B. AND K.J, as such witnesses come i=n__tl_o the State of Nevada in

obedience to a Subpoena directing them'to attend and to testify at said trial, the. laws of the

State of Nevada and of any other state through which said witnesses may be required to pass

by the ordinary course of travel to atend said trial, give them protection from arrest or the

service of process, civil or criminal, in connection with matters which arose before their

entrance into said state pursuant to said Subpoena.

6. That this Certificate is made for the purpose. of being presented t¢ a.Judge
of a Court of Record i the County of Mojave, State of Arizona, where the said BRITTNEY
JENSEN, ALONG WITH HER TWO' MINOR CHILDREN, I.B. AND K.J, now a’re_,:'upon'
proceedings to compel the said BRITTNEY JENSEN to attend, and TO BRING HER TWO
MIN'OR,'CI{ILDﬁEN, J.B. AND K.J., and testify at the trial in'said criminal prosecution before

5
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the Eighth Judicial District Court of the State of Nevada, in and for the County of Clark, upon

the day and time hereinbefore set forth.

WITNESS, the Honorable JESSIE WALSH, Judge of the Eighth Judicial District Court

of the State of Nevada, in and for the County of Clark, this this / f day of April, 2016.

LAt N\ Sakatn
DIS&RILI JUDGLW

STEVEN B. WOLFSON

Clark County District Attorngy

Nevada Bar #001565

BY

KRIS l INA RHOADES
Deputy District Attorney
Neva a Bar #012480

KR/td/dvu
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Clark County District Attorney o eag S
Nevada Bar #001 565 Y CLERK OF THE COURT
KRISTINA RHOADES

Deputy District Attorney
Nevada Bar #012430

" 200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA.

THE STATE OF NEVADA,

Plaintift,

e CASENO: C-16-312970-1

JAMES COOPER, aka,. DEPTNO: X
James Marlin Cooper; #2634475

Defendant,

REQUEST FOR ATTENDANCE OF OUT-OF-STATE
WITNESS BRITTNEY JENSEN

TO: The Honorable Tudge of the above entitled Court;
The undersigned, KRISTINA RHOADES, Deputy District Attorney of the County of
Clark, State of Nevada, hereby reports and certifies.as follows:

1. That there is now pending in District Court the above entitled criminal
prosecution by the State of Nevada against JAMES COOPER, aka, James Marlin Cooper,
Defenda’nt_, wherein said Defendant stands accused and charged with having committed the
following criminal offenses against the:laws of the State of Nevada, to wit: the crimes of
BATTERY CONSTITUTING DOMESTIC VIOLENCE; IiATTERY CONSTITUTING
DOMESTIC VIOLENCE —~ STRANGULATION; 4nd ‘CHILD ABUSE, NEGLECT, OR
ENDANGERMENT, in the following manner, t0 wit:

That JAMES COOPER, aka, James Marlin Coo‘pe"r-, the Defendant above named, on or

about January 22, 2016, at and within the C-ounty of Clark, State of Nevada, contrary to the
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form, force and effect of statutes in such cases made and provided, and against the peace and

dignity of-the State of Nevada,
COUNT ! - BATTERY CONSTITUTING DOMESTIC VIOLENCE

did then and there willfully, unlawfuily, and feloniously use force or violence upon the
person of BRITTNEY .JENSEN, a petson with whom the Defendant is in a dating relationship
and with whom he'is co-habitating, by punching the said BRITTNEY JENSEN in the stomach
and/or throwing her to. the ground _and/or kicking and/or stompirig on the said BRITTNEY
JENSEN.

COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION

did willfully, untawfully, and felotiously use force or violence upon the person of
BRITTNEY JENSEN, a person with whoin the Defendant is in a dating relationship and with
whom he is co-habitating, by strangulation.

COUNT 3 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
did willfully, unlawfully, and :f‘eloniousiy cause a child under the age of 18 years, to-

wit: J.B., being approximately 8 year(s) of age, to suffer unjustifiable physical pain or mental

suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature

and/or negligent treatment, and/or cause J.B. to be placed in a situation where he might have

suffered unjustifiable. physical pain or mental suffering as a result of abuse or neglect, to wit:

physical injury of a non accidental nature and/or negligent treatment, by hitting and/or

punching the mother of J.B. while near J.B. and/or by chasing J.B. down the hallway to his

room and preventing J.B. from calling the police.

COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfuily, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: K.J., being approximately 5‘-iyear(_'s-) of age, to suffer unju‘sti.ﬁable- physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature
and/or negligent treatment, and/or cause K.J. to be placed in a situation where he might have
suffered unjustifiable physical pain or mental suffering as a result of abuse or neglect, lo wit:
physical injury of a non accidental nature and/or 'neg_li_gent treatment, by bitting and/or

2
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puriching the mother of K.J. while near K.1.

2. That the trial therein has been set by the Court to be held beforethe Eighth
Judicial District Coutt of the State of Nevada, in and for the County of Clark, commencing on
MAY 2, 2016, atthe hour of 1:00 o'clock P.M. of said day.

3, That BRITTNEY JENSEN, along with her two (2).minor children, J.B.
and K.J., whose address.is 1030 EAST HUFFMAN WAY, KINGMAN, ARIZONA, 86409,

are all necessary and material witnesses and principal witnesses for the State of Nevada'in

- such prosecution by reason of the following:

On the evening of January 22, 2016, Britiney Jensen (Brittney) was at home with the
Defendant and Brittney’s two. children, eight-yea_r#c;ld 1.B. and five-year-old K.J. They ali
lived together at 356 E. Desert Inn Road, Apartment 111, and Brittney and the D:efendant'had,
at that time, been dating for approximately five (5) years. Sometime afler dinficr, Bri-tme-y went
through the Defendant’s phone, became: upset with the Defendant, and a verébal' argument

ensued in their bedroom. The argument became physical when the Défendant got out of bed,

|| came over to Brittney and punched her in the stomiach, causing her to falt to the ground.

Defendant continued to yell at Brittney while she was on the ground,

Brittney got up from the ground and tried to get away from the Defenda nt by running

into- the kitchen and attempting to close the door behind her. Defendant chgsed Britiney, -

pus’h‘edz' through the kitchen door, knocked her down, and caused her to hit h’er_.he_étid against the

correr of the kitchen counter and fall to the floor. While Brittney. was on ihe kitchen floor, the

Defendant kicked her multiple times and stomped on her face.

While Bmtney was on thie ground being stomped on by the. Defendant, She velled out
to I.B. to call 9-1-1. As J.B, grabbed the phone to call the police, Defendant t_u_m__ed around to
get the phone away from J.B. J.B. tried to.run away from the Defendant by 'r_un_niing down the

hallway toward the chitdren’s bedroom, but Defendant chased after J.B. Defendant cornered

1.B. in the bedroom, grabbed the phone out of his hand s6 that J.B. could not 'c'allé for help; and

then threw J.B. down orito the bed, kndcking down a television that was in 11'13--@10111.
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Brittney came down the hallway to try to ptevent further harm to her child, Defendant

' then, again, turned his rage to Britiney and the physical beating of Britthey moved back into

Brittney and Defendant’s reom. Defendant continued to beat Brittney in their room, and
Brittney pleaded with the Defendant to “just leave, get out of here, go.away.” ‘When Defendant

was. finished beating Brittney, he walked out of the apartment. Five‘-'y.ear-old- K.J. was also

present in the apartment during the entire incident.

Las Vegas Metropolitan Police Department (“LVYMPD™) Officer Pickens and Officer
Sylvia arrived at 356 E. Desert Inn, Apartment 111, in response to the battery damestic

violence call, There were two (2) 9-1-1 calls made in relation to the event number ~one from

- the Defendant, and one from J.B. and Brittney. On the lafter, J.B. is heard crying in the

background and Britiney 'hysteficali)r asks for help because the Defendant punched her son
and choked her. On the former call, Defendant tells the operator that Brittney was drunk, that

she jumped him in bed and just started pulling his hair out, and that she was the initial

aggressor.

Upon Officer P;ckens arrival, he heard J.B. and K.J. crying, and heard Brlttney erying
hysterically. Officer P.lc_kens_ saw' that Brittney was in bad condition, badly injured, and

intoxicated. Brittney had significant swelling along her face and all ever her head. Officer

Pickens also observed a clear red mark on Brittney’s neck that appeared to be some type of
ligature. mark. Paramedics arrived on the scene and Brittney-was transported o Sunrise

" Hospital.

Officer Pickens spoke with the Defendant, who was ou_ts.ide of the apartment upon.
officers’ arrival. Defendant’s demeanor was eerily calm and he had no visible injuries, except
for a few of his dreadlocks having been pulled out. Brittney-also had dreadlocks, blond.

dreadlocks that were noticeably different than Defendant’s black dreadlocks, which had been

_rlpped ouit of her head and scattered throughout the apartment. Officer Pickens was able to

~ observe blood throughout the apartment consistent w1th what he learned about the inieidents

therein.

4
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1.B. referred to the Defendant as “Tuda,” and he was able to relay everything thal he

'Wit_n_essed- to Officet Pickens at the scene., K.J. also confirmed to Officer Pickens that she was

present throughout the above described incidents. Brittney Jensen and her two minor children,
IB. and K.J,, are all percipient witnesses to the charges in this case and. are all principal
witnesses for the State.

4. Thatthe presenceof the said BRITTNEY JENSEN, ALONG WITHHER
TWO MINOR CHILDREN, J.B. AND K.J, personally in said District Court for the trial of
the Defendant for the putpose of giving testimony therein upon the part of the State of Nevada
on MAY 2, 2016, at the hour of 1:00 o'clock P.M. of said-day will be required for & period.of
five (5) days, specifically and putsuant to the Greyhound bus schedule, BRITTNEY JENSEN,
ALONG WITH HER TWO MINOR CHILDREN, I.B. AND K., will arrive in Las Vegas,
NV on Sunday, May 1, 2016 at 8:05 P.M., with the bus departing Kingman, AZ at 5:20 P.M., |
and will depart Las Vegas, NV on Thursday, May 5, 2016 at.6:55 A.M., with the bus atriving
in._K-ing_-man, AZ at 9:35 A M. The Siate is unable to secure bus tickets. unti} ten (10) days pricr
to departure. The State will secure the tickets-and make the above resetvations ten (10) days.
prior-to May 1, 2016.

5. That if the said BRITINEY JENSEN, ALONG WITH HER TWO
MINOR CHILDREN, T.B. AND K.J, as such witnesses come into the State of Nevada in
ohedience to a Subpoena directing them to attend and to testify at said frial, the laws: of the
State of Nevada and. of any other state through which said witniesses may be requiréd to pass
by the ordinary course of travel to aitend said trial, give them protection from arrest or the
service of process, civil or criminal, in connection with matters which arose before their
entrance into said state pursuant to said Subpoena.

WI—I-EREFDRE,_-it is requested, for and on behall of the State of Nevada, that your

Honor certify to the above and foregoing by the issnance of a Certificate thereto.under the seal
of the Eighth Judicial District Court of the State of Nevada, in and for the County of Clark,

for the purpose of being presented to a Judge of a Court of Record in the State of Arizonaina

‘pracesding to compel the attendance of the said BRITTNEY JENSEN, and an ORDER TO

5
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| BRING HER TWO MINOR CHILDREN, J.B. AND K.J., as witnesses at said trial for the
" time and date above set forth, and pursuant to law.
DATED this 13th day of April, 2016, in the City of Las Vegas, County of Clark, State
of Nevada: |
STEVEN B. WOLIESON

Clark County Distriet Attorney
Nevada Bar-#001563

BY _ -
KRISTINA RHOADE
Deputy Dusirict Attorticy
Nevada Bar #012480

KR/Ad/dvu

6
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AFFIDAVIT

STATEOF NEVADA )
) ss:
COUNTY OF CLARK %
KRISTINA RHOADES, being first duly sworn, deposes and says:

That the facts set forth in the foregoing application are true, except as to those matters,

therein stated to be upon information and belief, and as to those matters 1 believe it to be true,

T declare under penalty of perjury that the foregoing is true and correct,

Datedon  04/13/16 J‘/\S\
_ {Date) ' (Sign &u@

7
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JUSTICE LAW CENTER.
1100 South Tenth Street, Las Vegas NV §9104

Tel (702) 731-0000 Fax (702) 974-4008
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JUSTICE LAW CENTER
11100 South Tenth Street
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Electronically Filed
05/02/2016 04:52:04 PM
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CLERK OF THE COURT

Bret O. Whipple, Bsq.
Nevada Bar No. 6168

Las Vegas, Nevada 89104
Tek: (702) 731-0000

Fax: (702) 974-4008
Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, ; CASENO.:. C-16-312970-1
vs. ) DEPT.NO: X
JAMES COOPER, ;
Defendant. %

MOTION TO WITHDRAW AS COUNSEL OF RECORD

COMES NOW, Defendant, JAMES COOPER , by and through his attorney ofrecord,
BRET O. WHIPPLE, ESQ., of JUSTICE LAW CENTER, and hereby submits the following
MOTION TO WITHDRAW AS COUNSEL OF RECORD.

This motion is made and based upon the pleadings and papers on file herein, the
attached Memoraridum of Points and Authorities and the Affidavit of BRET O. WHIPPLE,
ESQ.

DATED this Zi" day.of May, 2016.

JUSTICE LAW CENTER

it AL P A
_____ - . - —.
SN c

Bret Q. Whipple, Esq.
Nevada Bar No. 6168
1100 S. Tenth Street

Las Vegas, Nevada 89104
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JUSTICE LAW CENTER
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NOTICE OF MOTION

TOQ: STATE OF NEVADA, Plaintiff; and

| TO: STEVEN WOLESON, District Attorney, Attarney for Plaintiff

YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the above. and
foregoing MOTION TO WITHDRAW AS COUNSEL OF RECORD on the 16 day of

81 30AM

May : : . o _
ey 2016 atthehourof _ _.m., in Deparfment No. 10 of the above entitled Coutt, or

as soon thereafter as counsel may be heard.

JUSTICE LAW CENTER

PR s e

Bret O, Whipple, Esq.
Nevada Bai'No. 6168
1100 8. Tenth Street

Las Vegas, Nevada 89104
(702) 731-0000

Attorney for Defendant

e

POINTS AND AUTHORITIES

IO
STATEMENT OF FACTS.

On January 25, 2016, the State charged Defendant by way of Criminal Information for

! Count One (1), Battery Constituting Domestic Violence, Count Twa (2), Battery Constituting

Domestic Viclence-Strangulation and Child Abuse, Neglect or Endangerment. On ianu_ar_y 26,
2016, M. Cooper and his girlfiiend, Brittey Jensen, promised and represented they would pay

attorney fees for representation of Mr. Cooper. Counsel substituted into the case based upon this

{ representation. To date, Counsel has not been adeqz_.l_ateiy compensated pursuant 1o the retainer

agreement and'therefore, seeks to be substituted as counsel of récoid.
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JUSTICE LAW CENTER

1100 South Tenth Street, Las Vegas NV 89104

Tel(702) 731-D000 Fax (702) 974-4008
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11.
ARGUMENT
Eighth Judicial District Court.Rule 7.40Q states in pertinent part:
“4 ppearances; Substitutions; Withdrawal or Change of Attomey.
(b) Counsel in‘any case may be changed only:
(2)(1) If the -_ap:pl'i'cati'_on'i's made by the attorney, the attorney must include
in:an affidavit the address, or last known address, at which the client. may-
be served with notice of further proceedings taken in the.case in the event
the application for withdrawal is granted; and the te_le_ph_one: number, ot
last known telephone number, at which the client may be reached and the
attorney must serve a copy. of the application upen the client and all other
patties to the action or their attorneys...”
Defendant, James Cooper, last known address is 4801 E. Axizona Ave,, Las Vegas, |
Nevada 89104. The attached Affidavit of Bret O. Whipple, ESQ,, describes the compelling
‘necessity to allow Wifhdl;l:}al. of present defense counsel at this time.

DATED this Z day of May, 2016..

JUSTICE LAW CENTER

Bret O, Whipple, Esq.
Nevada Bar No, 6168
1100 S. Tenth Street

Las Vegas, Nevada 89104
(702) 7310000
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JUSTICE LAW CENTER

1100 South Tenth Street, Las Vegas NV 85104

Tel (702§ 731-0000 Fax (702) 974-4008

-entitled action. [ ofter this affidavit in support of my request to. withdraw as attorney of record

as to those matters stated on information and belief and as to such matters; [ believe them o be.

AFFIDAVIT OF BRET O. WHIPPLE. ESO.
IN SUPPORT OF MOTION TO WITHDRAW
AS COUNSEIL, OF RECORD

STATE OF NEVADA )
JIER
COUNTY OF CLARK )
BRET O. WHIPPLE, ESQ., being first duly swomn, deposes and states:

1. T'am an attorney at law duly licensed to practice before all of the Courts of the State-

of Nevada. [ am presently counsel of record for Defendant JAMES COOPER in the above-

on behalf of Mr. Cooper. [ have personal knewledge of the facts stated in this-Affidavit except

true. | would be.competent to testily to the facts, if called upoh to'do so.

2. -Mr. Cooper has failed to fulfil his obligations under the payment arrangement that
was executed to rétain my office for his tepresentatioi.

3. Mr.Coopet’s last known address is 4801 E. Arizona Ave., Las Vegas, Nevada 89104,

4. FURTHER YOU AFFIANT SAITH NAUGHT. _

Bret-O. Whipple, Esq.
Wevada Bar Ne. 6168
};ﬁ\/ Y/Bw*amc . o o5 At
b e TATUM WEHR '
! q i, Notary 2ublic, Statz of Navida :
Appgictment e, 11-5146-1 N
Ity Aapr, Expares ulyz 2052 B
R R T D T N e R ’
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JUSTICE LAW CENTER
1100 South Tenth Street, Las Vegas NV 89104

Tel (702) 731-0000 Fax (702) 974-4008
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CERTIFICATE OF SERVICE

I hereby certify that I served the Motion to Withdraw as Counsel on May 2, 2016, by

transmifting a true and correct copy thereof via email to the Clark County District Attorney’s

Office via email at Kristina.Rhoades@clarkcountyda.con and via U.S. _.Pos’ta/ Service to James.
‘Cooper at 4801 E. Arizona Ave., Las Vegas, Nevfadafj lg

¥/

j _
/étun{- Nrehe! Rar e !‘:11’ it ustlce Law Cénter

.t_.’
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STEVEN B. WOLFSON '
Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES

Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

CLERK OF THE COURT

- (702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-vs- CASENO: €-16-312970-1

JAMES COOPER, aka, DEPTNO: X
James Matlin Cooper, #2634475, DEPTNO: %

Defendant.

ORDER REQUIRING MATERIAL WITNESS TO POST
BAIL OR BE COMMITTED TO.CUSTODY
STATE OF NEVADA
COUNTY OF CLARK
TO: AnySheriff, Constable, Marshal,
Policeman or Peace Officer in
the State of Nevada
An ex parte application upon swom affidavit having been presented to this Court
pursuant to NRS 178494, wherein it appears that the testimony of BRITTNEY JENSEN, ID

88¢

#2814677 is material to the jury trial in the above-entitled matter, and it further appearing to

the Court by the way of affidavit that the attendance of said witness in the jury trial of this

matter by subpoena is impracticable;

YOU ARE THEREFORE commanded forthwith to place said witness in your |

{ immediate custody for the purpose of said witness posting bail with the above entitled court

in the amount of $10,000.00 in order to secure the attendance of said witness BRITTNEY

wZ0162016R01 1130\ 6F0] 139-ORDR-(Coaper__James}-002.docx
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JENSEN, ID #2814677 before the Court on the 20th day of June, 2016, at 8:30 a.m,, in the
jury trial of the above entitled matter ‘

IT IS FURTHER ORDERED and directed that if said wittiess BRITTNEY JENSEN,
ID #2814677 fails to post bail in the sum of $10,000.00 to secure her attendancé as a witness
‘in the jury trial in the above-stated matter as above provided, then you are further commanded
to deliver said witness into the custody of the Sheriff of Clark County pending final disposition
of the jury trial in the above-entitled matter or until further Order of this Court.

YOU ARE FURTHER ORDERED to diréct the Sheriff of the County of Clark, State
of Nevada, io make the said BRITTNEY JENSEN, 1D #2814677 available in custody in the
Eighth Judicial District Court of the State of Nevada, in and for the County of Clark at 8:30
a.m. on the 20th day of June, 20 16, for the testimony in the captioned matter and farther
disposition by this Court.

Youare fiwther ordered that if the said BRITTNEY JENSEN is incarcerated pursuant
to this order, she shall be brought before me or in.my absence another Judge of the Eighth
Judicial District Court within seventy-two (72) hours after the beginning of her detention for
the purpose of determining whether the bail previously set should be modified and ‘whether
the detention of the material witness sheuld continue and in addition 56 thata sch edt_ilé for the
periodic review of whether the amount of bail required should be. modified and whether

detention should continue.

DATED this ___ (9% day of-May, 2016.

KR/td/dvu

wAZ0T62016P0T I3V EFG1139-ORDR-(Cooper__James)-002dacx
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EPAP Qi K

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

CLERK OF THE COURT.

KRISTINA RHOADES

D_é'pugy' District Attorney

‘Nevada Bar #012480

200 Lewis Avenue
Las Vegas, Nevada 89155-2212
(702) 671-2500 .
Attorney for Plaintiff
_ DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE.OF NEVADA,

Plaintiff,

-Vs- CASENO:  C-16-312970-1

JAMES COOPER, aka , ' DEPTNO:
James Marlin Cooper, 'ﬁ'2634‘47‘5, _ DEFINO: X

Defendant.

EX PARTE APPLICATION FOR ORDER REQUIRING
MATERIAL WITNESS TO POST BAIL |

COMES NOW, STEVEN B. WOLESON, Clark County District Attorney, by and
through KRISTINA RHOADES, Deputy District Attorney, and makes application to. the
above-entitled Court that an Order be entered herein requiring BRITTNEY JENSEN be taken
into-immediate: custody as a material witness for the p_urﬁosc of postinig bail for her appearance

in the jury trial of the above-entitled matter for the said reason of attempting to avoid testifying

~before the Eighth Judicial District Court.

Further application is made that the Court set bail in the amount of $10,000.00 and if
the said witness fails fo post bail in the amount of $10,000.00 for her appearance as a witness
in this matter that the Court further direct and order that said witness be dclivered into the
custody of the Sheriff of Clark County, pending final disposition of the jury trial in the above

entitled matter on or until further Order ofthis Court.

M

W20 162016R01 N9} 16F01 139-ORDR-{Cooper._James)-002.dotx
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This application is made pursuant to the provision of NRS 178.494.and is based upon
Affidavits attached hereto which are incorporated herein by this reference.
DATED this 31st day of May, 2016.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565 '

BY

RRISTINA RACADES
Deputy District Attorney
Nevada Bar #012480

KR/td/dvu
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AFFIDAVIT

STATE OF NEVADA )
o } 58.
COUNTY OF CLARK. 3

KRISTINA RHQADES, being first duly sworn deposés and says:
That she is employed in the ‘Office of the Clark County District Attorney, State of

‘Nevada and is engaged in the prosecution of eriminal matters and has been so employed for

the period of 4 years.

‘This matter has been set for jury trial, said hearing to commence at or about 8:30 2.m,
on the 20th day of June, 2016 in said Court.

Your affiant will advise the Court that one BRITTNEY JENSEN, ID #2814677 of Las |
Vegas, Clark County, Nevada, is in fact a material witness in the ab(jvc-captioned matter.

Your affiant will further advise the Court on information and belief that said witness is
avoiding testifying before the Eighth Judicial District Court in which she is a material and
essential witness,

On January 27, 2016, Brittney Jenisen was present in the courtroom of the Justice Court, _
Las Vegas Township Department 10 and. that she was.admonished to -aﬁpear in court at the

preliminary hearing in this case scheduled for February 10, 2016. On February $, 2016; your

affiant spoke with Brittney Jensen whereupon Brittney Jensen gave an oral promise to appear

and indicated that she would appear and would bring her 8 year-old child witness, 1.B., to

court with her on February 10, 2016. Britiney Jensen failed to appear for the scheduled

preliminary hearing on February 10, 2016.

The preliminary hearing was continued to February 25, 2016 and your affiant issued
another subpoena for that date to Brittney Jensen. In addition, your affiant secured a Material
Witness Warrant in. Justice Court for Brittney Jensen. The Material Witness Warrant was
signed by the Justice of the Peace and filed on February 12, 2016, Brittney Jensen continued
to evade service and arrest, and did not appear for the February 25,2016 preliminary. hearing.

Your affiant leamned through Child Protective Services (“CPSY) that Brittney Jensen

3
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informed CPS that she relocated to Kingman, Arizona, On March 14, 2016, your affiant called
Brittney Jensen to inform her of the trial date Wh_creu’poﬁ Brittney Jensen answered, informed
your affiant that she said all that she: was going to say and that she did not have anything else
to say, and then hung up on your affiant,

On March 16, 2016, your affiant caused a subpocna to be issued to Brittney Jotisen, and
her two minor children, af the Kingman, Arizona address for the May 2, 2016 District Court
trial date. On March 235, 2016, the District Attorney’s Office out-of-state desk made contact

with Brittney Jensen via telephone whereupon Brittney Jensen informed the out-of-state desk

~ that she already gave a statement, that she relocated her family, that stie had nothing else (o

say, and then hung up the telephone.
On April 13, 2016, your affiant sought and obtained a Certificate for Attendance of

~Out-of-State Witness Brittncy Jensen and an Order for Payment of Witness Fees. These

documents were signed by this Honorable Court and filed on April 18, 2016. Your affiant

mailed the documents, along with subpoenas for Brittney Jensen and her two minor children, |

to the Mohave Connty District Attorney®s Office in Arizona, On April 26, 2016, your affiant
received the below affidavit from the Mohave County District Attorney’s Office reflecting
their efforts to serve and locate Brittney Jensen:

Theé Following efforts have been made to Jocate Britiney Jensen as well as her minor

children, K.J. and JB., in an attempt to serve an ORDER DIRECTING WITNESS TO

ATTEND AND TESTIFY AT JURY TRIAL IN ANOTHER STATE, Case No, 2016-00254.
On April 22 2016 Mohave County Investigator Lyman 8 Watson and. Investigator

Steve Auld were notified that Clark County District Attorney’s Office was attemnpting to locate

-a Britiney Jensen who was a victim and a material witness in a Clark County Nevada case and

that Chief Deputy Mohave County Attorriey Jace Zack had obtained an ORDER DIRECTING
WITNESS TO ATTEND AND TESTIFY AT JURY TRIAL IN ANOTHER STATE, Case
No.2016-00254, which was signed by Superior Court Judge Conn.
On that Date at 1030 hrs. Mohave County Investigator Lyman S Watson responded to
1030 Huffman Dr. Kingman Az. and attempted contact with Brittney Jensen with negative
4
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results,
. Mohave County Investigator Steve Auld contacted the Department of Child services

and verified with Marsha Joslan that the address they had listed for Bittney Jensen as well as

her minor children, K.J, and I.B., was in fact, 1030 Huffiman Dr. Kingman Az..

Mohave County Investigator Lyman § Watson performed an ACCURINT databasc

search on all-names with negative results and then contacted the Mohave County Sheriff’s

Office and the Kingman Police Department to see if they had any information on the current
addresses of these subjects. The addresses o'b'ta_incd from these agencies were the same as the
addresses whete the service attempt was made, 1030 Huffman Dr. Kingman Az.

On April 22™ 2016 Mohave County Investigator Lyman § Watson conducted a
survelllance of that residence ftom approximately 1320 his. until 1500 hrs. with negative

results. Mohave County Investigator Lyman § Watson also checked the residerice at 1735 hrs.

on that date again with negative results.

Mohave County Investigator Lyman-S Watson contacted Kingman Police Department
Schiool Resource Officer Phil Hudgens who indicated that the address shown in the Kingman
Unified School District data base was the Huffman Dr. address and that those two children
attended Cerbat Elementary School.

On April 25%, 2016 Mohave County Investigator Lyman S Watson and Investigator
Steve Auld responded to the 1030 Huffman Dr. address and. contacted a white female subject
who identified herself as Rambo Orth. Rambo Orth made the following statements:

That she was a bartender at the Timeout Ta'&*em;

That Brittney Jensen no longer lived with her;

That she believed that she moved down by Laughlin;

That she would call the number she had and leave a message for her;

Mohave County Investigator Lyman 8 Watson. provided Rambo Orth with his business
card and cell phone number. '.

Mohave County IIlVes'ti gator Lyman § Watson checked the residence at about 1430 hrs.
At 1630 hrs, ke responded bacfc to the Huffman Dr. address and Rambo Orth's (roommite)

s
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vehicle was-gone and no one else was home.
On April 26" 2016 Mohave County Investigator Lyman 8 Watson watched the
residence in an effort to see the children leave for school and saw no children or activity.
Mohave County Investigator Lyman § Watson then responded to Cerbat Elementary
School and met with the Principal Vicki Trujillo who searched the data base and discovered
that Brittany Jensen’s two children, K.J. and J.B. were only enrolled from March 1st to March

4th , 2016 and they have no indication that they have enrolled anywhere else nor have they

Il ‘been contacted by other schools for their school records:

The Mohave County District Attorney’s Office was unable to locate Brittney Jensen at

the address she previously provided. It is clear from her actions that she is evading service. On

May 11, 2016, a Clark County District Attorney’s Office Investigator researchied whether the
two minor children had been enrolled in the Clark County Schoo! District (*CCSD™). On May
12, 2016, your affiant [earned from the CCSD that both children have been withdrawn from.
CCSD since February 29, 2016.

THEREFORE, your affiant would respectfully pray that this Honorable Court under
the authority of NRS 178.494 issue an Order directing that any police officer of this State shall

- forthwith take the said BRITTNEY JENSEN, ID#2814677 into custo dy-and forthwith convey

to the jail of the County of Clark, State: of Nevada, for incarceration to insure her presence.
before the Eighth Judicial District Court.
I declare under penalty of perjury that the foregoing is true and corréct,
| L
Executed on 057/31/16 ' o
(Date) (Signature)

W2 6201 6F0 1 1O 67011 19.-0RDRCooper_aines}-002 docx
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? DISTRICT COURT Etectronically Filed
CLARK COUNTY, NEVADA 06/07/2016 12:31:57 PM
THE STATE OF NEVADA, | '
Plaintiff, e b Sl
. o CLERK OF THE COURT
“vs- CASENO: C-16-312970-1
JAMES COOPER, aka, Ny
James Mardin Cooper, $2634475, DEPTNO: X
Defendant,
WARRANT OF ARREST

FOR MATERIAL WITNESS BRITTNEY JENSEN, ID #2814677

THE STATE OF NEVADA,

“To: Any Sheriff, Constable, Marshall, Policerpan, or Peace Officer in This State:

An-affidavit upon cath has been this day laid before me by Deputy District Attorney Kristina
Rhoades accusing BRITTNEY JENSEN, 1D#2814677 thereof of being a Material Witness;

YOU ARE-THEREFORE COMMANDED forthwith to arrest the -above named BRITTNEY
JENSEN, ID#2814677 and bring her before the Eighth Judicial District Court of the State of Nevada, in
and for the County of Clark after it is determined that the said BRITTNEY JENSEN, ID#2814677, is in
the custody of the Sheriff of Clark County, State of Nevada, or in case of my absence or inability to act,
before the nearest and most accessible Magistrate in this County.

WITNESS my hand this _(‘Q day OW 2016,

And ] direct that this Warrant may be.served at any hour

the day or % _

DISTRICT COURT JUDGE %)

DA#I6FO] 139X/KR/td/dvu _
LVMPD EV#1601223254/B, Pickens #14322
12/22/1986/WEFA/516113723

(TK2)

w201 62616011\ 39 6801 139-ORDR~-(Couper__tames)-002 duicx
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

"S- CASE NO: C-16-312970-1

JAMES COOPER, aka, .
James Marlin Cooper, 43634475 DEFTNO: X

Defendant:

SHERIFF'S RETURN

L hereby certify that I received the above and foregoing Warrant on the day of )
2016, and served the same by arresting the within named BRITTNEY JENSEN, ID #2814677, and
bringing BRITTNEY JENSEN into Court this day of , 2016,

JOE EOMBARDO, :
Sheriff, Clark County, Nevada

BY
Deputy

t3
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BNCH DISTRICT COURT @%« )SH&«»—

CLARK COUNTY, NEVADA
L . _ - ' ) CLERK OF THE COURT

THE STATE OF NEVADA

Plaintiff,

“Vs- CASENO:  €-16-312970-1

JAMES COOPER, aka, N A
James Marlin Cooper, ID# 2634475, DEPFTNO: X

Defendant, |

BENCH WARRANT
THE STATE OF NEVADA,

TO: Any Sheriff, Constable, Marshial, Policeman, or Peace Officer in this State:

IT APPEARING to the Court that JAMES COOPER, aka, J ames Marlin Cooper
was heretofore ordered to appear before the above entitled Court on the 20th day of June,
2016, on the charges of BATTERY CONSTITUTING DOMESTIC VIOLENCE
(Category C Felony - NRS 200.481, 200.485.1C, 33.018 - NOC 50239); BATTERY
CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION (Category C Felony -

NRS 200.481; 200.485; 33.018 - NOC 54740 and CHILD ABUSE, NEGLECT, OR

ENDANGERMENT (Category B Felony - NRS 200.508(1) - NOC 55226), and having

failed to appear at said time, NOW, THEREFORE, YOU ARE COMMANDED to arrest

and bring the said person before the Court, or, if the Court has adjotirned, to deliver said
person mto the custody of the Sheriff of Clark C‘ounty ‘The Warrant may be served at any’
hour day or night. o

GIVEN under my hand this ,22. day of June, 2016.

STEVEN B. WOLFSON
Clatk County District Attorney
Nevada. Bar #001565

BY

RRISTINA RHOADES~<
Deputy District Attorney:
Nevada Bar #012480

DA#16F01139X/1d/dvu

LVMPD EV#1601223254/B. PICKENS #14322
%%£1973 BMA; 32870026

W:AZ016V201 6RO 13N 6E91 139-BNCH-(COOPER_JAMES)-001.D0GCX
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES
Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue
Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-V§- ‘_ CASE NO: C-16-312970-1.
JAMES COOPER, aka, o PTNO: .
James Marlin Cooper, ID#2634475, DEPT NO £
Defendant.
BENCH WARRANT RETURN

JAMES COOPER, aka, James Marlin Cooper, the Defendant above named, was
heretofore ordered fo appear before the above entitled Court on the 20tk day of June, 2016,
on the charges of BATTERY CONSTITUTING DOMESTIC VIOLENCE (Category C
Felony - NRS 200.481, 200.485.1C, 33.018 - NOC 50239); BATTERY CONSTITUTING

DOMESTIC VIOLENCE - STRANGULATION (Category C Felony - NRS 200.481;
200.485; 33.018 - NOC 54740y and CHILD ABUSE, NEGLECT, OR ENDANGERMENT
(Category B Felony - NRS 200.508(1) - NOC 55226), and having failed to appear at said.

time the Court issued a Bench Warrant for the arrest of $aid Defendant.
I hereby certify that I received a certified copy of the Bench Warrant and served the
samé by arresting the within Defendant on the day of __ _, 2016.

JOE LOMBARDC
Sheriff, Clatk County, Nevada

BY:

Deputy

W:20162016F01 1BRIEF01139-BNCH{COOPER_JAMES)-081.D0CX
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RECEIVED
JUN 2§ 2018
.-cLER'K-oF-'fHE'.cou

‘Clark County District Attorney
Nevada Bar #001565

TLas Vegas, NV 89]55-2212

THE $TATE OF NEVADA,

BNCH o
STEVEN B, WOLESON fbnaSoizon oy~ e

1 Boneh Warr,

KRISTINA RHOADES
Deputy District Attorney
Nevada Bar #012480
200 Lewis Avenue

_'"'--'-...

A

702) 6712500 "
ttm)'ney for Plaintifl Ot

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,
Vs CASENO:  C-16-312970-1

JAMES COOPER, ak P NO: - .
James Marlin Cooper; ID#2634475 DEPTNO X /

_Defmdant

BENCH WARRANT RETURN

JAMES COOPER, aka, James Marlin Cooper, the Defendant above named, was:

heretafore ordered to appesr before the above entitled Court on the 20th day of Jung, 201 é,
on the charges of BATTERY CONSTITUTING DOMESTIC VIOLENCE (Category C

4558735 "_'Rﬂ_f"rn_ j F .
. i

Felony - NRS 209.481, 200,485.1C, 33.018 - NOC 50239); BATTERY CONSTITUTING

DOMESTIC VIOLENCE - STRANGULATION (Category C Felony - NRS 200.481;

200.485; 33,018 - NOC 54740) dnd CHILD ABUSE, NEGLECT, OR ENDANGERMENT

(Category B Felony - NRS 200.508(1) - NOC 55226), and having failed to appear at said

time the Court issued a Bénch Warrant for the arrest of said Defendant. '
Thereby certify that T received a certified mpy'of'thé Bench Wartant and served the

tgame by arresting the within Defendant 6n the: Q_ day of SL)ME _ , 2016.

TOE LOMBARDO
Sheriff, Clark County, Nevada

BY:

Deputy

W:\mlﬁmlﬂml NEEFOI iBFBNQ{{COGFEEJ&MES)}M!m
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JUSTICE LAW CENTER

1100 Qnuth Tenth Sireet, Las Vegas NV 89104

Tel (702) 731-0000 Fax (702) 974-4008
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Electronically Filed _
06/22/2016 04:32:57 PM

Bret 0. Whipple, Esq. j.%fm——
{Nevada Bar No. 6168 W

JUSTICE LAW CENTER CLERK OF THE COURT

1100 Seuth Tenth Street

{Las Vegas, Nevada 89104
§ Tel: (702) 731-0000
1Fax: (702) 974-4008

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, 3 CASENO.: (-16-312970-1
Vs, ) DEPT.NO.: X
JAMES COOPER, %
Defendant. 3

MOTION TO WITHDRAW AS COUNSEL-OF RECORD

COMESNOW, Defendant, JAMES COOPER, by and tlnfo'ug'h'his attorney of record,
BRET O. WHIPPLE, ES Q, of JUSTICE LAW CENTER, and hereby submits the fo llowing
MOTION TO WITHDRAW AS COUNSEL OF RECORD,
Thismotion is'made and based the attached Memorandunt of Points.and Ajithoritiés:

and the Affidavit of BRET Q.;WHIPPLE, ESQ.

g
DATED this 4% day of June, 2016.

JUSTICE LAW CENTER

Bret O. Whipple, Esq,
Nevada Bar No. 6168
1100 8. Tenth Street
Las Vegas, Nevada 89104
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JUSTICE LAW CENTER
1100 South Tenth Street, Las Vegas NV 89104

el (702) 731-0000 Fax (702) 974-4008
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NOTICE OF MOTION
TO:  STATE OF NEVADA, Plaintiff; and
TO: STEVEN WOLFSON, District Attorney, Attorney for Plaintiff
YOU WILL PLEASE TAKE NOTICE that the undersigned will bring the above and

foregoing MOTION TO WITHDRAW AS COUNSEL OF RECORD on the °8 day of

July ,20 16 atthe hour of _a_.m., in Department No. | 0 of the above entitled Court,

or as soon thereafter as counsel may beé heard.

JUSTICE LAW CENTER

Bret O. Whipple, Esq.
Nevada Bar No. 6168
1100 S, Tenth Street

Lias Veegas, Nevada 89104
(702) 731-0000

Attorney for Defendant

POINTS AND AUTHORITIES

L
STATEMENT OF FACTS

On January 25, 2016, the State charged Defendant by way of Criminal Iniformation with
Battery Constituting Domestic Violence, Battery Constituting Dorhestic VjiU'lence-Stran‘gu] ation,
and Child Abuse, Neglect or Endangerment. Deféndant hired undersignéd counsel on Januaty |
26, 2016, and. sign_e_d. a retainer agreement. Since; Deféndant has continnally failed to fulfill
obligations of the retainer agreement. Undersigned counsel previously filed a Motion to.
withdraw as a result of Mr. Cooper’s failure to follow ﬂu'oug_h-with obligations.in the retainer

agréement, however, undersigned counsel withdrew thdt Motion after Defendant promised he
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JUSTICE LAW CENTER
1100 South Tenth Street, Las Vegas NV 89104

Tel (702) 731-0060 Fax (702) 974-4008
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| not returning phone calls. Mr. Coopei has failed ta return phone calls from counsel in May and

e = N = T V. S - U R N

would fulfill his obligations, Now, Mr: Cooper has not followed through with his promiise aiid is

during the first week of June. Additionally, Defendant failed to appéar.at Calendar Call on this
matter and is currently in Bench Warrant.
1L
ARGUMENT
Eiglith Judicial District Court Rule 7.40 states in.pertinent part:
“Appearances; Substitutions; Withdrawal or-Change of Aftorney.
(b) Counsel in any case may be changed only:
(2)(1) If the application is made by the attorney, the attorney must include
in-an affidavit the address, or last knova ..addrf:s”s_,_. at which the. client may
be served with notice of further proceedings taken in the case in the event
the application for withdrawal is granted, and the telephone namber, or
last known telephone number, at which the client may be reached and the
attorney must serve a copy of the application upon the clieit and all othier
parties to the action or their attorneys.,.”
Defendant James Cooper’s last known address is 4801 E. Arizona Ave., Las Vegas,
Nevada, 89104 His last known phone number is (702) 628-3164.
| e
DATED this £ *_day of June, 2016.

JUSTICE LAW CENTER

e,
Rt

Bret O. Whipple, Esq,
Nevada Bar No. 6168
1100 S. Tenth Street

Las Vegas, Nevada 89104
(702) 731-0000
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JUSTICE LAW CENTER_ _
1100 South Tenth. Street, Las Vegas NV 89104

Tel (702) 731-0000 Fax (702) 974-4008

‘mandatory court date, and his whereabouts are unknown at tliis time.

SUBSCRIBED and SWORN to before

AFFIDAVIT OF BRET O. WHIPPLE, ESQ.
IN SUPPORT OF MOTION TO WITHDRAW
AS CQUNSEL:QF RECORD

STATE OF NEVADA. )
COUNTY OF CLARK ;SS':

BRET O. WHIPPLE, ESQ., being first -du’l}; sworn, deposes and stafes:

1. Taman attorney at law duly licensed te practice before all of the Courts of the State
of Nevada. 'I'\!am presently counsel of record for Defendant James Cooper in the above-entitled
action. I offer this affidavit in support of my request to withdraw as attorney of record on behalf
of Mr. Cooper. T have personal knowledge of the facts stited in this Affidavit except as to-those
matters stated on information and belief and as to such matters; [ believe them to be true. T would
be competent to testify to the facts, if called upon to do so.

2. Mr.-Cooper has failed to-fulfil his obligations under the payment arrangesment that
was executed to retain my office for representation on his behalf.

3. Mr. Cooper’s last known address is 4801 E. Arizona Ave., Las Ve‘gas,-'N'evada-,_ 89104,

4. Mr. Cooper has failed to communicate with. Defense counsel, failed to -appéar at a.

5. FURTHER YOU AFFIANT SAITH NAUGHT.
e
Bret O, Whipple, Esq.
Nevada Bar No. 6168

if}ﬁ/ day of]une' 2016. |
r§ .ﬁ.'A.AhAnALLAAAAAALA.&.LI
/ j { A5 TATUMWEHR [
j 73 ‘3} Motary Publiz, State of Hevada 3,

“ {N@ IK‘,I{,Y/EUBLZC PR+ 5 pppointment o, 11-5146-1 )

3 “‘%AE«*’ My!\ppt Exparesiuyl 1019 7
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~ JUSTICELAW CENTER
1100 South Tenth Street, Las Vegas NV 89104

Tel (702) 731-0000 Fax (702) 974-4008

R

L2

-] = L

|at 4801 E. Arizona Ave., Las Vegas, Nevada, 8910;&.,4//'

CERTIFICATE QF SERVICE

} hereby certity that I served the Motion fo Withdraw as Counsel on June 30. 2016. by
transmiting a true‘and correct capy thereot via email to Clark County Distriet- Attorpey’s Office

via email to Kristina. thoadesigclarkcountyda.com and via U b Postgj,benme 10?1@:: Cooper

Y

e, T A f - .
Tfuun r\\ eﬂ' ,‘Earéﬁ; '{tﬁumce‘l aw Center

Ln
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Electronicaly Filed
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-

CLERK OF THE COURT

PHILIP J, KOHN, PUBLIC DEFENDER

NEVADA BAR NO 0556

TALIA L. WALKENSHAW, DEPUTY PUBLIC DEFENDER.
NEVADA BARNO, 12891
PUBLIC DEFENDERS OFFICE
309 South Third Street, Suite 226
Las Vegas, Nevada 89155
Telephone: (702) 455-4685
Facsimile: (702) 455-5112
Talia. Walkenshaw{@clarkcouritynv.gov
Attorneys for Defendant

DISTRICT COURT
‘CLARK COUNTY, NEVADA
THE STATE OF NEVADA, 3
) . .
Plaintift, ). CASE NO. C-16-312970-1
' ).
v, ) DEPT. NO. X
o )
JAMES COOPER, Y
N ) DATE: Septemiber 7, 2016
Defendant, ) TIME: 8:30 a.m.
)

MOTION FOR OR/BATL RELEASE, OR, IN THE ALTERNATIVE,
FOR SETTING OF REASOI\ABLE BAIL

COMES NOW, the Defendant, JAMES COOPER, by and through his attornsy,
TALIA L. WALKENSHAW, Deputy Public Defender, and moves this Honorable Cotirt for an order
releasing the: Defendant from custody on his own recognizance-of; in the alternative, for the s‘etti"n_g
of bail in‘a reasondble amount.

This Motion is based upon the attached Declaration of Counsel, any documents

attached hereto, argument of Counsel and any information provided to the Court at the time set for

‘hearing this motion.

DATED this 1st of September, 2016.

PHILIP I. KOHN
CLARK. COUNTY PUBLIC DEFENDER

By: s/ Talia Walkenshaw
TALIA L, WATLKENSHAW, #12891
Deputy Public Defender
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DECLARATION
TALIA L. WALKENSHAW makes the following declaration:

1. That ['am an attorney duly licensed to practice law in the State of Nevada;

that. 1 am the Deputy PuBIic-Defendef assigned to represent the Defendant in the instant matter, and

that T'am familiar with the facts and .circumsta'ncbs ‘of this case.

2. Mr. Cooper has been out of custady on this matter since its onset, During that
time, he was in contact with his attorney and appeared to-all couit appearances, unless his presence
was waived.

3. On May 16, 2016, Mr. Cooper was not present but Mr, Whipple advised he
had contact with the family and were working on continuing to retain Mr. Whipple’s office. On May’

18, 2016, Mr. Cooper was.not present but Ms. Engler advised that the motion to withdraw could be.

taken oft calendar as the paities had come to an agreement. Therefore, it's obvious that Mr. Coaper

had consistent contact with Mr. Whipple’s office.

4, The calendar call was scheduled for June 20, 2016. On that court date, Mr
Bond advised that he was surprised Mr. Cooper wasn’t present 4s they were prepared to go forward
with trial. Mr. Bond then advised he had lost contact with Mr..Cooper, despite My, Whippie's office
having coritact with him just one month prior, and a berich warrant was issued.

5. In-gpeaking with Mr. Cooper, he had gone iito Mr. Whipple’s office on June
2, 2016, met with Mr. Bond, and inade a payment to them, On that day, Mr. Cooper confirmed with
Mi. Bond that his calendar call was scheduled for June 27, 2016. That, however, was the day
scheduled for trial and Mr. Cooper had not been made aware of the June 20, 2016 calendar call date.
This was ¢learly 4 misunderstanding and not & willful failure to appear.

6. This is suppoited by the fact that Mr, Cooper was arrested at his place of wark
where he hias been working for twenty-tivo years as a Teamster. Mr. Cooper does convention work
with the Teamsters;

7. Mr, Cooper has substantial ties to the community as he has been in Las Vegas
since 1996, He has a large number of family and filends here; including his grandmother, ‘aunts,

uncles, and hus children.

D
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8. Mz, Cooper’s children attend Bishop Gorman High School and Mr. Cooper

{| pays the tuition. In order to pay their tuition, he needs to be able to work.

9. Mr: Cooper has had, -and has, stable housing where he can live should this
Couiit. release him.,

10.  Inthis case, Mr. Cooper was the individual that.called police and remainéd on
scene until police arrived. He was not tiying to flee the scene or evade the police.

11, Throughout the pendency of this case he has ‘maintained his innocence.

12. Mr. Cooper re_spec'tmﬂy requests that this Court release him on his own
recognizance with the added condition of intensive supérvision. Aftematively, Mr. Cooper requests
that reasonable:bail be set as he is currently beirig held without bail.

1 declaré under ‘penalty of perjury that the foregoing 15 trne and correct. (NRS
53.045).

EXECUTED this Ist day of Septemibet, 2016.

_ s/ Talia Walkenshaw
TALIA L. WALKENSHAW




NOTICE OF MOTION'
TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the foregoing MOTION OR/BAIL will
be heardon September 7, 2016, at 8:30 am in District Court, Department X.
DATED this Ist day of September, 2016,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:__/s/ Talia Walkenshaw
TALIA L, WALKENSHAW, #1289]
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of the above and forgoing MOTION wés served via

electronic e-filing to the Clark County District Attorney's Office at niniossibclarkennniude cosy on

this 1st day of Au gust, 2014

By: K_SKEQ(:’G Ramirez.
An employet of the
Clark County Public Defender’s Office
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CLERK OF THE COURT

OPPS

STEVEN B. WOLFSON

Clark County Disirict Attorney
Nevada Bar #001565
KRISTINA RHOADES

Deputy District Attorney
Nevada Bar #12480

200 Lewis Avenue:

Las Vegas, Nevada 89155-2212
(702)671-2500

Attorney for Plaintiff
- DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE:OF NEVADA, '

Plaintiff,

-¥s- . CASENQ: C-16-312970-i

JAMES COOPER, aka, JO© X
James Marlin Cooper; #2634475, DEPTNO- X

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION FOR OR/BAIL RELEASE, OR,
IN THE ALTERNATIVE, FOR SETTING OF REASONABLE BAIL

DATE OF HEARING; SEPETMBER 7, 2016
TIME OF HEARING: 830 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KRISTINA RHOADES, Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition ic Defendant's Motion For OR/Bail.

Release, Or, In The Alternative, For Setting Of Reasorable Bail.

‘This Opposition is made and based upon all the papers and pleadings on file herein, the

I attached points and avthorities in support hereof, and oral argument at the time of hearing, if

deemed necessary-by this Honorable Court,
I
m
i
i

WA S206FG! N5 6F01 139 DBPS{COORER __IAMES 001, 00CK
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POINTS AND AUTHORITIES
STATEMENT OF FACTS
On the evening of January 22, 2016, Brittney Jensen '(Brittncy)ﬂ was at home with her

two children, eight-year-old James Blair and five-year-old Kaylee Jensen, and with the
Defendant James Cooper (*Defendant™). They all lived together at 356 E. Degert Inn Road,
Apartment 111, and Brittney and the Defendé{nt had, at that time, been dating for
approximately five (5) years. Sometime after dinner, Brittney went through the Defendant’s
phorie, becarme upset with the Defendant, and a verbal argument ensued in their bedroom. The
argament became physical when the Defendant got out of bed, came over to Brittney and
punched her in the stomach, causing her to fall to the ground, Defendant continued to yell at.
Brittney while she was on the ground.

Brittney got itp from the grouid and tried to get away from thic Defendant by running
into the kitchen -and attempting to close the door behind her. Defendant cliased Brittney,

pushed through the kitcheri door, knocked her down, and caused her to hit her head against the

corner of the kitchen counter and fall to the floor. While Brittney was on the kitchen floor, the |

Defendant kicked her multiple times and stomped on her face.

While Brittney was on the ground being stomped on by the Defendant, she yelled out. |

to James to call 9-1-1..As James grabbed the phone tocall the police, Defendant turned around

to get the phone away from James. James tried to run away from the Defendant by running

down the hallway foward James’ bedroom, but Defendant chased after James. Defendant |

- cornered James in the bedrooim, grabhed the phone out of hishand so that James could

not call for help, and then threw James down onto the bed, knocking down a television

that was in the room.

Briftney came down the hallway ta James® room.to try to prevent further harm fo her

child. Defendant then, again, turned his rage to Brittney and the physical beating of Brittney

‘moved from James’ ‘room to Brittney and Defendant’s room, Defendant continued to beat

Brittney in their room, and Brittney pleaded with the Defendant to “just leave, get ot of here,

WiI0IE\Z0EFO 1 LI 67 139-OPPS-(CODPER _IAMES)-0BL.DOCK
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| go away.” When Defendant was finished beating Britiriey, he walked out of the apartment.

Five-year-old Kaylee was present in the apariment during the entire incident.
Las Veegas Metropolitan Police Department. (“LYMPD™) Officer Pickens and Officer
Sylvia arrived at 356 E. Desert Inn, Apartment 111, in response to the battery domestic

violence call. There were two (2) 9-1-1 calls made in relation to the event number — one from

the Defendant, and one from James and Brittney. On the Iatter, James is heard crying in the

backgronnd and Brittney hysterically asks for h‘el_p bécause -the-'l)efe‘ndant_'punched.her

son and choked her. On the former call, Defendant tells the operator that Brittney was drunk,

that she jumped him in bed and just started pulling his hair out, and that she was the initial
AGELESSOT, |
Upon Officer Pickens arrival, he heard James and Kaylee crying, and heard Briiney
crying hysterically. Officer Pickens saw that Britiney was in bad condition, badly injured, and
intoxicated, Brittney had significant swelling along her face and all over her head. Officer

Pickens also obsérved a clear red mark on Briftuey’s neck that appeared to be some type

of ligdture mark. Paramedics arrived on the scene and Brittney was transported to Sunrise

Hospital,

Officer Pickens spoke with the Defendant, who was outside of the apartment upon
officers’ arrival. Defendant’s demeanor was eerily calm and he had no visible injuries, except
for a few of his dreadlocks having been pulled out. Britiney also had dreadiocks, blond.
dreadlocks that were noticeably different than Defendant’s black dreadlocks, which had been
ripped out of het head and 'scattered throughout the apartment. Officer Pickens was able to
observe blood throughout the apartment consistent with what he learned about the incidents
therein: \

James Blair referred to the Defendant as “Tuda,” and he was able to relay '-e_verythin_g
that he witnessed to Officer Pickens at the scene. Officer Pickens was the only witness tHat
testified at'the preliminary hearing regarding what occurréd in that apartmént on January 22,
2016. Brittney Jensen refused to comply with the subpoena, and refused fo bring James Blair

or Kaylee Jensen to-court as instructed on the subpoena. A material witness waitant was issued

26162016701 IR IEF L30-0PPS{COOPER _IAMES}001.00CK
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in justice court for Brittney’s arrcst, however, the State was unable {o procure her presence for

the preliminary hearing. A material witness warrant is also active and has been issued in the

trial date.

instant case., The State is actively trying to procure Brittney’s attendance for the November

LEGAL ARGUMENT

NRS 178.498 provides:

If the defendant is admitted to bail, the bail must be set at an
-amount which in the judgment of the magistrate will reasonably
ensure the appearance of the defendant and the safety of other
persons and of the community, having regard to:

1

2.
3.
4.

The nature and circumstances of {he offense charged;
The financial ability of the defendant to  give bail;
The character of the defendant; and

The factors listed in NRS 178.4853.

NRS 178.4853 provides as follows:

In deciding whether there is good cause to release a person

without bail, the court as a minimum shall consider the following

factors concerning the person:

I

The length of his residence in the community;

The status'and history of his employment;,

His relationship with his spouse and children, parents or
other members of his family and withi his close fricnds:
His reputation, character and mental conditions;

His prior-criminal record, including, without limitation,
any record of his appearing or failing to appear after
release on bail or without bail;

The identity of responsible members of the community
who would vouch for the reliability of the person;
The nature of the offense with which he is charged, the-
apparent probability of conviction and the likely sentence;
insofar as these facts relate to the risk of his not
appearing;

The nature and sericusness of the'danger to the alleged
victim, any other person or the community that would be.
posed by the person's release; '

The liketihood of more criminal activity by himafier he is
released; and

WAZOLEIBI6E0] 1IN 6701 119-QFPS-(COOPER _JAMES )00 DOCK
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10.  Any other factors concerning his ties 1o the community or
bearing on the risk that he may willfully fail to appear,

Defendant is charged with one (1) count of Battery Constituting Domestic Violence
(Category C Felony), one (1) count of Battery Constituting Domestic Violencé — Strangulation
(Category C Felony), and two (2) counts of Child Abuse, Neglect, or Endangerment Z(C'at_eg_ory
B Felony). Defendant failed to appear for his June 20, 2016 calendar call date and a bench

 warrant issued. Defendant was arrested on the bench warrant on June 23, 2016 and appeared

in court in custody on July 6, 2016. On July 13, 2016, Defendant’s trial was set for November
14, 2016, with a calendar call date of _No_vémber 7, 2016,

Defendant is cutrently being beld without bail because of his failure to appear for the
scheduled calendar call date, Defendant was present in court on April 28; 2016 when this
calendar call date was given. The State would request that based on the facts of this case and
Defendant’s clearly violent record, that bail be set at $80,000 with house arrest as a condition
of release. The facts of this'case are extremely violent. Britthey has a clear, red ligature mark
across the front of her throdt. Defendant’s. actions were: done in front of Brittney’s two
children, and Defendant was violent toward eight-year-old James when be stopped James from |
calling 9-1-1 for help.

This is not the first instance of Defendant’s violence toward Brittney and her childreq.

Defendant has sustained a prior Battery Domestic Viclence (misdemeanor) conviction in Case |

Number 15F10224X. The facts of that case are outlined jn support the State’s Motion to Admit _

Other Bad Acts,and are as follows. On July 2, 2015, at approximately 8 p.m., Brittney was at
home with James and Kaylee. Defendarit also. lived at the rcs_idence focated at 356 E. Desert i
Inn Roead, Apartment 111, Defendant came home that evening and a verbal argument between

he and Brittney ¢nsued. Defendant grabbed Btitiney by her neck and Brittney tried to struggle i

away. Defendant proceeded to grab Brittney’s.arm and twist it; prevénting her from escaping

his hold. Defendant slammed Britiney into the ground whereupon Brittney told James and

Kaylee to call the-police. Only then did Defendant let go of his hold on Brittney so he could

go to the kitchen and grab a butcher knife, Defendant ran to the children’s room and

threatened James and Kaylee with the knife. Defendant grabbed the phone cut of Kaylee’s

S
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hand. Brittney ran to the room, grabbed Defendant from behind, and was able to wrestle the
knife away from the Defendant. Brittney fled the apariment with the children and went to a
neighbot’s house, where they remained for the rest of the night.

Brittney called police the next morming, and LVMPD Officer Alfonsi arrived. Officer

Alfonsi observed bruises on Brittney’s face and right wrist, and also observed scrapes on her

elbow. James filled out a voluntary: statement and referred to the Defendant-as “Toda.” In his

voluntary statement, James wrote, “Toda [choked] mom then he fet go and mom said call 911

and he said give me the phone he got the phone by [threatening] us with a [knife] he grabbed

- it out of my sisters hand mom was holding him off and f2li...”

Defendant has sustained a second Battery Constituting Domestic Violence
(misdemeanor) conviction in Case: Number 14F12344X. The charges in that case were
originally Battery Constituting Domestic Violence —~ Strangulation and were for yet another,
different one of Defendant’s victims.

The nature and seriousness of the danger to the victim in this case weighs heavily in
favor of an $80,000 bail setting with. house arrest. While Brittuey is currently uncogperative,
that does.not make Defendant any less of a danger to her. It is clear that Defendant is dangerous
to not o_n'ly- Brittriey, but also to her two children as evidenced by the two instances where
police were called to the home. Per Defendant’s Pretrial Services Information Sheet, he also
has sustained a 1994 felony Theft conviction out of Minnesota, and a 2013 DUI conviction
out of Nevada.

Based on the above factors, the State would ask that bail be set at $80,000 with house
arrest as a condition of release.

1
i
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CONCLUSION

Based upon the above, the State respectfully requests Defendant’s for Motion for Own

Recogiiizance Release, or, In the Alternative, for Settihg of Reasonable Bail be denied.

DATED this 6th day of Septeriiber, 2016.
Respectfully submitted,
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

3

::-'

KRISTINA RHOADES
Deputy District Attorney
Nevada Bar #12480

BY

CERTIFICATE OF SERVICE

I hereby certify that service of the above and foregoing State’s Opposition to

Defendant’s Motion For OR/Bail Release, Or, In The Alternative, For Setting Of Reasonable

Bail, was mad: this 6th day of September, 2018, to:

TALIA WALKENSHAW, Deputy Piblic Defender
Talia, Walkenshaw@clarkcountynv gov

%&»«.m\

Theresa Dodson
Secretary for the District Attorney's Off‘ ice

KRAd/dvu
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'STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

'KRISTINA RHOADES

Deputy District Attorney
Nevada Bar #012480

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671 2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

_vs- CASENO: (C-16-312970-1

JAMES COOPER, aka, DEPTNO: X
James Marlin Cooper, 12634475 S

Defendant.

NOTICE.QF MOTION AND MOTION IN LIMINE TO ADMIT A CERTIFIED COPY OF

SUNRISE HOSPITAL MEDICAL RECORDS, RECORDED 911 CALL, AND -

'RECORDED JAIL CALLS
DATE OF HEARING: OCTOBER 31, 2016
TIME OF HEARING: 8:30 A.M.

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
Distriet Attorney, through KRISTINA RHOADES, Deputy District Attorney, and files. this.
Notice Of Motion And Motion In Limine To Admit A Certified Copy Of Sunrise Hospital
Medical Records, Recorded 911 Call, And Recorded Jail Calls. :

This Motion is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof,-and oral argument at the timie of hearing, if
deemed necessary by this Honcrable Court.

I
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NOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned
will bring the foregoing motion on for setting before the above entitled Court, in Department.

- X thereof, on Monday, the 31st day of October, 2016, af the hour of 8:30 o'clock AM; or as

soon thereafter as:counsel may be heard.
DATED this 17th day of October, 2016.

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY *~ _ -
- JSTINA RHOADES
Dep éy District Attorney
Nevada Bar #012480
POINTS AND AUTHORITIES

At trial in this matter, the State intends to seek permission from the Court to admit a
certified copy of the Sunrise Hospital medical records of Brittney Jensen, the victim in this
case, pursuant to NRS 51.135 and 52.260, and any- statements that were made¢ to medical
personnel contained therein pursuant fo NRS 51.115. Additionally, the State intends to seek
permission from the Court to admit the recorded 911 call made by both J.B. and Brittpey
Jensén pursuant to NRS 52.252, NRS 51.085, and NRS 51.095, Further, the State intends tf)
seek permission from this Court to.admit some of Defendant’s recorded jail calls pursuant to
NRS51.135 and NRS 51.035(3)(a). Out of an abundance of caution, the State has brought this :
motion so that these issues may be litigated prior to the start of trial.

As this Court knows, “relevant evidence™ means evidence having any tendeney to

make the existence of any fact that is.of consequence to the deferritination of the action more

~or less. probably than it would beé without the evidence. NRS 48.015 (emphasis _a'ddcd-)_. '

Defendant James Coopet (“Defendant”) is charged by way of Information with-one (1) count

of Battety Constituting Domestic Violence (Category C Felony), one (1) count of Battery
)
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Constituting Domestic Violence — Strangulation (Category:C Felony), and two (2) counts of
Clilld Abuse, Neglect, or Endangerment (Category B Felony). Defendant’s trial is currently

must prove all of the elements of the listed crimes beyond a reasonable doubt. As such, the
State seeks to admit the below requested documets and recordings pursuant to the Nevada
Revised Statutes referenced in this miction.

STATEMENT OF FACTS

On the evening of January 22, 2016, Britney Jensen (‘Briﬁn'cy) was at home with her

two children, eight-year-old James Blair and five-year-old Kaylee Jensen, and with the

Defendant James Cooper (“Defendant™). They all lived together at 356 E. Desert Inn Road,

Apartment 111, and Brittney and the Defendant had, at that time, been dating for

‘approximately five (5) years. Sometime after dinner, Brittney went through the Defendant’s

phone, became upset with the Defendant, and a verbal argument ensued in their bedrooin, The
argument became physical when the Defendant got out of bed, came over to Brittney and
punched her in the stomach, causing her to fall to the ground. Defendant continuedto vell at
Brittney while she was on the gfounda-

Brittney got up from the ground and tried to get away from the Defendant by running
into the kitchen and attempting to close the door behind her. Defendant chased Brittney,
pushed through the kitchen do or, knocked her down, and caused her to hit her head against the
corner of the kitchen counter and fall tothe floor. While Bri tiney was on the kitchen floor, the
Defendant kicked her multiple times and stomped on her face.

While Britiney was on the ground being stomped on by the-Defendant, she yelled out

to James to call 9-1-1. As‘.JameS__grabbed.the phori¢ to call the pelice, Defendant turned around __

to get the phone away from James. James tried to run away from the Defendant by running

down the hallway toward James’ bedroom, but Decfendant chascd afier James. Defendant:

comered James in the bédroom, grabbed the phone out of his hand so that James could not call.

for help, and then threw James down onto the bed, knocking down a television that was in the

TOOM..
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Brittney came down the hallway to James® room to try to prevent further harm to her |
child. Defendant then, again, turned his rage to Brittney and the physical beating of Brittney
moved from James® room to Brittney and Defendant’s room, Defendant continued to beat
Brittney in their room, and Brittney pleaded with the Defendant to “just leave, get out of here,
go away.” When Defendant was finished beating Brittney, he walked out of the apartment.
Five-year-old Kaylee was present in the apartment during the entire incident.

Las Vegas Metropolitan Police Department ._é“LVMPD”) Officer Pickens and Officer
Sylvia. arrived at 356 E. Desert Inn, Apartment 111, in response to the batlery domestic
violence call. There were two (2) 9-1-1 calls made in relation to the event numbér — one from
the Defendant, and one from J_-a.mes and Brittney. On the latler, James is heard crying in the |
background and Brittney hysterically asks for help because the Defendant punched her son
and choked her. On the former call, Defendant telis the operator that Brittney was drunk, that
she jumped him in bed and just started pulling his hair out, and that she' was the initial
agETessor.

_ Upon Officer Pickens arrival, he heard James and Kajlee..-'c'rying, and heard Brittney
crying hysterically, Officer Pickens saw that Brittney was in bad condition, badly injured; and
intoxicated. Brittney had significant swelling along her face and all over her head. Officer
Pickens #lso observed a clear red mark on Brittney’s neck that appeared to be some type of
ligature mark. Paramedics arrivéd on the scene and Brittney was fransported to Sunrise
Hospital.

Officer Pickens spoke with the Defendant, who was outside of the apartment upon
officers’ arrival. Defendant’s demeanor was eerily calm and he had no visible.injuries, except
for a few of his dreadlocks having been pulled out. Brittney aiso had dreadlocks, blond

dreadlocks that were noticeably different than Defendant’s black dreadlocks, which had been

| r'i_pped out of her head and scattered throughout the apartment. Officer Pickens was able to

observe blood throughout the apartment consistent with what he learned about the incidents

therein.
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James Blair referred to the Defendant as “Tuda,” and he was able to relay everything
that he witnessed to Officer Pickens at the scene. Officer Pickens was the only witness that
testified at the preliminary hearing regarding what occurred in that apartment on January 22,
2016. Brittney Jensen refused to comply with the subpoena, and refused to bring James Blair

or Kaylee Jensen to court as instructed on the subpoena. A material witness warrant was issued

in justice court for Brittney’s arrest; however, the State was unablc'to_;_procur_e_-h'cr'pji_'es'cnge for

the preliminary hearing. A material witness warrant is also active and has been issued in the
instant case. The State is actively trying to procure Britirey’s attendance. for the November
trial date. |
ARGUMENT
I.  CERTIFIED COPY OF SUNRISE MEDICAL RECORDS
Upon LVMPD’s arrival, Brittney was transported to Sunrise Hospital. A certified copy

of the medical recotds recorded in the regular course of business at Sunrise Hospital have been
attached to this motion as Exhibit 1.

Pursuant to NRS 51.135, “a memorandum, report, record or compilation of data, in any
form, of acts, events, conditions, Qp_iﬁi'ons or diagnoses, made at or near the time by, or from
information transmitted by, a person with knowledge, all in the course of a regularly conducted
activity, as shown by the testimony or affidavit of the custodian or other qualified person, is

not inadmissible under the hearsay rule tnless the source of information or the method of

circumstances of preparation indicate lack of trustworthiness,”

NRS 52.260 states that a record in accordance with NRS 51.135, if otherwise
admissible, may be proved by a copy of the record which is authenticated by a custodian of
the record or another qualified person in a signed affidavit, and that person must verify-in the
affidavit that (1) the record was made at or near the time of the act, event, condition, o‘p_inion
or diagnosis concerning which the information was recorded; (2) by or from information
transmitted by a person with knowledge of the act or event; and (3) made in the course of the

regularly conducted activity.
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1 The January 22, 2016 medical records have been provided to the defense in this case,
2 || and the records are accompanied by a “Certification of Medical Records.” Exhibit 1. The
3 |l certification complies with NRS 52,260 and states that the records are “true and ¢orrect copies
4 1| ofall ofiginal records identified...[t]he original records were prepared in the ordinary course
5 || ofthe facilily’s regularly conducted business at or near the time of the act, condition, of event
6 || by persons with knowledge of the facts recorded, and the records have been maintained in the
7 I ordinary course of the facility’s regularly conducted business...” Exhibit 1.
8 As such, the State submits that the medical records-meet the requirements under NRS
g (| 51.135 and 52.260, and seeks.to admit a complete c’opy.of_thc records at trial.
10 Moreover, the State also submits that any statements contained in the Sunrise Hospital
11 || medical records are admissible at trial. Pursuant to NRS 51,115 “statements made for purposes
12 || of medical diagniosis or treatment and describing medical history, or past or present symptoms,
13 | pain or sensations, or the incéption or general character of the cause or external source thereof
14 || are not inadmissible under the hearsay rule insofar as they were. reasonably pertinent to
15 || diagnosis or treatrnent.” Any statements contained in these records clearly fall within the scope
16 || of NRS 51.115 because they were made for the purposes of medical diagnosis and treatment, {
17 || and they are about the symptoms, pain/sensations, and the inception and general character of
18 |l the cause/external source of those injuries that required the medical diagnosis and treatment.
19 || As such, the State submits that the certified copy of the Desert Springs Hospital medical
20 | records be admitted in their entirety.
21 | . CERTIFIED COPY OF RECORDED 911 CALL
22 || NRS 52.252 states as follows:
23 The content of recordings of telephone calls made through a system established
to provide a telephone number to be used in an emergency, if otherwise.
24 admissible, may be proved by a copy or transcript of the recording which is
authenticated by a custodian of thé records of the system in a signed affidavit,
25 The custodian must verify in the affidavit that the copy or transcript is a true and
2 ST e o the e of the telaphon aall Snd in fhe couvie-oF 8 regaatly
- conducted activity.
28
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Eight (8) year old James was able to call 911 on January 22,72016 at approximately
6:51 p.m. That call is recorded and has been provided to the defense. That call is also

accompanied by a certification of récords document, also provided to the defense, and attached

to this motion as Exhibit 2. That cerfificate coriplies with NRS 52,252, NRS 52.260 and with

NRS'51.135, and clearly shows that the 911 call was made in'the course of regularly conducted
activity.
With regard to the content of James Blair's 911 call, James is hysterical and clearly

terrified throughout the call. James Blair screams “Please help me,” and desperately tries to

get the address of his location from Brittney, tis mother. Brittney is heard crying in the

~ background, and when she takes the phione from James, it is clear that she is also hysterical,

All of these statements contained in the 911 call are-describing what just took place inside the.

" home and are all excited utterances pursuant to NRS 51,095, and/or present sense impressions

pursuant to NRS 51,085. As suck, the call should be admitted.'
1II. CERTIFIED COPIES OF RECORDED JAIL CALLS

Defendant was arrested on January 22, 2016, The defense has previously been provided
with copies of Defendant’s recorded jails calls made between January 23, 2016 and January
27, 2016. Defendant called Brittney no less than twenty-eight (28) times during this four (4)
day period. These calls are relevant to the case, particularly in cstablishing the relationship

between Defendant and Britiney, and the fact that they cohabitated. The State secks to admit

some of these relevant jail calls because they are certified copies of the eriginal jail calls kept

in the course of regularly conducted activity at the Clark Courity Detention Center, and because
they are non-hearsay statéments as they are Defendant’s own statements offered into evidence

by the State pursuant 16 NRS 51.035(3)(a).. With regard to any other persons’ stalements on

‘these rec.o:ded'jail_ calls; these statements are either (1) not offered for the truth of the matter

asserted, but to provide context to Defendant’s own non-hearsay statements, and/or (2) to show

Defendani’s and/or Brittney’s state of mind pursuant.to NRS 51.105 (then existing mental,

' The State is happy to provide a copy of Jemes '-Blair/Brittney’s-m 1 call to the Court if needed.
7
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embtional_or-physical condition), As such, the State secks permission from this Court to-admit
Defendant’s jails calls:
CONCLUSION
The State respectfully requests that this Court grant the State’s motion in limine to

admit a certified copy of Brittney Jensen’s medical records, the recorded 911 call made by
eight (8) year old victin, J.B., and Brittney Jensen, and Defendant’s recorded jail calls, at trial
in this case.

DATED this 17th day of October, 2016.

STEVEN B. WOLFSON
Clark County District Attormey

Nevada Bar #001563
O
KR.[S‘ 'INA RHOADES

Deputy District Attorney
Nevada Bar #012480

CERTIFICATE OF SERVICE
I hereby certify that service of the above and foregoing Notice of Motion And Motion
In Limine To Admit A Certified Copy Of Sunrise Hospital Medical Records, Recorded 911
Call, Anid Recorded Jail Calls, was made this {2\~ _day of October, 2016, to:

TALIA WALKENSHAW, Deputy Public Defender
Talia, Wa!kcnshaw@clarkcoumynv gov

jé%;m&;m\

Secretary for the District Attorney's Ofﬁcc

KR/td/dvu
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J186 SOUTH MARYLAND PARKWAY - LAS VEGAS, NV 89109 - WWW.SUNRISEHOSPITAL COM - WWW, SURRISECHLORENSHOSPITAL.COM
\\r

SUNRISE @HILDP\EN\-S:

HOSPIBAL & MTGILAY CEMTER.

Patient: BRETTNEY JENSEN ‘Megital Recard Number: DOB2318050 HOSPITAL
fFocitly: SUNRISE HOSPITAL Phone Number: ?02-?3-1‘-8663

Address: 3188 SOUTH MARYLAND PARKWAY  Gity/State: LAS VEGAS NEVADA Zip; 85109
To the besi of oy knowledge, the copied gacuments, records and other items enclosed are true and correct copies of alt original records
identified antd deseritred tn the subpoena dutes tecum, pavient suthorliation, orcourt ordur made by.or at the diréetion of the. custoian
ol records. The ofiginal recards wore prepared in ihe ardindry course of the fuum regulitly conducied buslaess 31 or near the time of
“thé zct, condition; or Evemit. hvpersom with knoviledze of the facts tecordnd, snd the records have beon maintained in the ordinary

caurse of the facility’s regularly conduéied business acctrding to I confidentiality and security roduirements of law. This cortifitation s
Civen by the austodian of records instead of the custodian's pgrsondl sppesrance..

{ Weare not awate of any amissions; however, dus to the Tlming of this request it is possible (hat a poriion ol the medical cecord may be
Incomptete. andfor preliminary-at this ime,

The feclpign of these recordsagrees Lg maintain thgir confidentiality and permit further diselosure waly 35 juthorized by law.
Saleet Only One:

ﬁ The tompleta records consisting of é g pages.
0 he complete cacords (o7 th lime period beglnning g ending: _ tonsisispf p‘as.éis..
O e copied records consist of pages. They ara mmmp!etem ihe

{ollowing:,

CERTIFICATION OF NO RECORDS

O A thoraugh seasch of requested information carried out under my direetion and control revealed (hat (his facility doos nol have the
rdcords deseribied In the patient autherzation or the subpotna dutes tecum.

DECLARATION OF CUSTODIAN OF RECORDS

Lo :11!-;. the faclluw recodd, | declareunder penalwol peuurv under e taws: oi the State ol
':s_ troe and corceet,

Signalure

.D'ale_
S'ubsa:ribed: Ry orn 1o me, a nota publizin and for sald county, {h
Notary Pubﬁc'f 7 /}_ | g '7?

My commigtinn expires; d 3

_Jmimmw (TR Y PO T R T NRAE TENETEY PU SO TIPEY | P8 JF SO QPP TTTY
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beuat:g:g' A Condltivas of Admission and Cpasent for Ontpatient Care

I‘

Patient;JENSEN, BRITTHEY

- Gonsent 1o Photopraphs, Videotapes and Andio 8 _
digital of audic recordings, and/or images of mo being peeorded for SECUrity purposes andfor the bosuilals

Tn this document, “Paticn ™ means the person teceiving treatmenn. “Patieny Representative” mesns wry
person asting an behalf of the Patent and signing as| the-Patien’s representative. Usa of the word “I,”

“you" “your” or “m¢” may in context include bo
respect to fmanciaf gbligutivng “T" of “me™ may also,
*Guarantor”.. '

“Provider” medns the hospital and may fncluds hes)
hosptiat-based physicians, which include but st ©

“Pathologists, Radiobagists, Anasthesivlogists, Hospital

1 oty zuehorized ngenis, eomireetns, affilines, suce

the Pativnt and the Palient Repiesentative. With
Coending on the cantext, méas tinancial gisantor

heare profestionals. on the hospital's s mndior

limited 10: Emefgoncy Departiment Physicians,
ik, sertain other licensed independent pratitioners
sors of ‘assigiees acting on their bohalf,

Legal Relstionship berseen Hospital snd Physichans. Most of alf of the physicians performing servicss in
Whe hospital are iedepandent and ‘aro not hospial afents or ‘cmployses.  Independor physicians_afc

responsilile for their own-astions gnd the hospial skal
independent physicians,

not-be lisble for the zcis or omissions of any suck

Consent 10 Troatmient, { consent 1> the pracedares which may be performed during this hospitalization

or-dluring an outpaticit cpirode of care, Including, but §

ot limitexd w, wnecnonGy lecatinent or services, and

which may include laborigery proecdures, x-ray exan nation, diagnostic pietudnes, medical, narsing of

surgtsitl treatment o1 procsdures, anesthesta, of hosp
congent 1o allowving stedents as part of 1heir taining i
of my miedical cate and tigatment ur be observers
Hospital, and that these spudents il be supervised by
the: haspitel conducting blood-bomsa infectious disc

heparitis, Acquired Jmmune Deficiency Synirome

{HUY™), W o physician onlers such tests or if orde

#ffects and complications of this testing are genesnify

of blood specimens, including discomfor from the nee
arthe punctnie site, The results of this test will becom

servives rendered as ordered by the Provider, 1

hicalth care education ta participars in the delivery

hile I veecive medics] ésre and ireanment of the

nstructors andfor hosprtal s(alY. § funher consert 10
 tesfing, incloding but not imited to, vesting for

CALDS™), dnd Human Immunedeéficiancy Virs
by protowul, [ upderstand that the poicntinl side
ninor and are comparable to the routine colléction
Ta stick and/or slight buming, blesding of soreness

pant of my toadidential medical record

etordiags, T consenl fo photogruphs, videotapes,

quality improvement andior rigk mamagement activities. T undoritand tha the facility refatns the
¢wnorship cights to the imagas andsor racordings. 1will be allewed to request aceess to o copics of the
images and/or revordings. when techrologically feasible unless oilicrviss prohibited by Inv. { wnderstand
that these images endlor reoordings will be securely posod zix) prowected. Tmages andfor recordings ie
which | am identified will not b2 roleased ambior 'userl owside of e facility witfiowm a specifie writen
autknrization from me or my legal representative unless othenvise required by Taw.

Financial Agresment, In considetation of the services (o be readered 10 Patient, Pasicnl or Guurantar

individisally promises o pay. the Patieat's sccolni i if
the “Charps Mastes”} ffective on the dite thie darges i3

Some ypecis! items will be priced separasely if there is

# raies slated in‘the hospital's price list (known as
processed for e service provided, whichi rates are

“horehy expressly incorporeied by referencs 28 the price lerm of this spregment to paythe Patjent's account.

0o price listed on I Charge Master. An extimate

MRI:DOO231005C. Encounter:D00112756312
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_:;g?{gﬁg'anlmpa!ed chiarges for services 10 be provided|to the Putient is avatlable upon request fromn the

Patient:JENSEN, BRITTNEY

ITNEEN BRITTHEY

SUHBISE HOSPIPAL. § MEDICAL CENTIR
12/ 1571405

sl Estimates.anay vary significantly. from (he final charges besed on a variely. of factors, mciudmg.
bist ‘ot litnited 1o, the course of lieatment, jutensity pl care, pliysician proclices, ared the neceasity of
providing edditional -gu—ada urdd serviees,

meminu;}' servivey rendered by independent contrictory are aof pasl of the _hm_;pi.lui bl These
gervices will be billed to the Parent separntely. I ooderziand that physicians or other health core
professionsls may be called upon to provide care or services to me or on my bekalf, bur that 1 may not

actually see, or be exemived by, all physiciors or hea|th cere prof'csmomls pamclmlmg in my care; for

exampie, I may nok seg physwlans providing radiojogy
services. T understund that, m most instanoos, there
rendared by physicians to i of on my behnlf and tha
that i separate from tho bill for hospital services.

pathoiozy EKG interpretation and anealhemolog}
it be a separale chzlrgn for pmfeasmna! services
1 wAll recaive a-bill for these pra[essmnal services

The hospisal will provide a medical ssreening examinaiion a3 requitod to o8l Pariants wha2re cecking
medical services ta determineg if there is an emergency medizal condition without regard 10 the Patient's
pbility to pay. 1 there s 2n omergoncy modical comdition, the hospital will provide stabilizing trestmen

within its: capazity, Howevoe, Patient end Guirenior o

hdetstand that if Patient does ot qunlify unded the

hospital's charlty care policy or other eppficable policy, Patien) or Guaranior is not relieved of histher

obligation to pay fbr tlivae services.

IF supplics and services arc provided to Patient who

has coverae through a governmental program or

thrimigh. certain pnvaw heaith inscrance plans, the hogpital may accepr a discounted .payment ©r those

supplies and services. In this event aay payment
thetermicuad by the yerms ol the govarnaental program
uninsured and nol covered by 4 governmental pragra]

fequired from the Paticnt of Guargator will be
or privige howhh imvorgnes plan. [F die Patient i
f, the Patientmay: ba elipible 10 have bis of e

Ahat pro not covered and vovered: changes not pid in
fa, cmmanm# deductibles, nan-covere benelits duelto policy Yimis of policy exchusions or B

account discouprzd or forglven undar the hospital’s uninsured discount of charity ¢are programs In effest
a1 the time of treaiment [ understend thal 1 may tofucs information about these programs fram the
hospital

1 aiso undgrstand thel, a8 » Guriesy to me, the hospilaljmay bill an inswrante compuny offuring coverage,
bul wray not bt obligated to do su. Regardless, ¥ agree|thut, exeept where prohibited by Taw, the financia
rasponsibility for ik services rendered belongs (o me, (o6 Pasient or Guaramior. | agree 10 pay for services
it by insurance coveraue including, but nor limited

Somply with fnsurance plan requitements..

Third Pavty Collection. T scknawledse thar the Providers may utillze the. services of 2 ird panty

Business Associate. or affiliated eitity og an axtonded business affice ("EBO Servicar™) for fiedical
adenunil billlng and servicing. During the tisme that 1he medical BLCOU 1S being sefviced by ke EBO
Servicer, the scoount wlall gul be condidarad delingoent. pust die oc 3o dofaall, aod shal oot be eported ic
2 credit buresu or subject 10 coflection tepal proceedings.  Wiien the EBO Servicer's efforrs 10 obialn

“payment have been-exhmested due to a number of faetdrs (for &.0., Patient or Guarantor's failuse to-pay or

make a payment atrangement afler insurance adjustm
msuret's denial of ¢lain(s) of bansfs is réceived), 1

will incinde the data that the medical azeaint may be

MRN:D0O2Z318050 EncounteriD00112766312

13 and payrents have been credifed, andor the
EBQ Scrvicer will sead a fiosl natlée letrer whick

returned from the EBO Scrvicer to the Provider
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S EENAR 0 1o thie Provider by tie ERO Servieer, the

™

Patient:JENSEN, BRITTNEY

‘wiider different coverage o benefits or any other sou

and administrative and'er legel remedies on my b

tight of recavery, Tacknowledge and understand hat

'} agrea to toke g1l avtiing nedessary to pusist the Frovidy
Porty shovld the meda:[s} eluet 1o collest such payme

Medieare Bacent Certificatton and stignment of |

Ad is-cormect,

SUNFISE HOSBATAL § MECICAL CE

Senmer, o1, af the aption of tie. Provider, may defg
defauk. Once the medical aceninit is determined 16 be
stated, referral to a collection ggency fbr coltection a3

enlorcement by legs! procesdings

1 algo agrbc'that i the Provider inRtintes coleciion
Guarantar, then, i addition ta amounts incurred for thy
the extent permiinted By law: (4) any .and all costs

ER SaNSEH BRITINEY

12/12/1%286

ovider may plece the yocount buck with the EBO
ine tha aocoum 1o be delisquent, past die and in

delinquert it may be subject 10 late feas, interost 2§

a detinguent aceaunt, <redsl burcan repaming. and

efforts & récovrr amuonts owed by me or my
gerviess rendered, Patient dr Guoarartor will pay, to
incurred by tho Providar in pirsuing collection,

inchiding, bon wot Timitsd. reasanable retorners’ fees, and (b) sny count custs.or other <oty of Litization

ingurted by the Provider.

Assignmenl of Benelifs, Patient assigns all of his/,
insurance providing coverage and payment for any @
treatiment readored by the Provider and suthorizes dire
othorwige paysble 1o or on hehalf of Palient for the |
emengency services, if rendored. Patient inderstands
plare will bo applied 1o the amount thut Paticat or
during this edmission and, that Provider will not o
Provider for the care and {reptivesnt rendersd durimg the

I understand (hnt any' health msumnce: policies ender

insurance coverege, does-aet walye ity rights 1o cofle

er fights and benchts under cxisting policies of
Al expensss incurred 29 8 ceqult-of wervices ond
pavment o the Provider of ény insuranie benefits
nspitelization or foc cutpatient services, including
any payment recelved fiom thess polisics andfor
arantdr has apredd to pay foF sorvices. terdened.
in benafits in cicess of the amount awed 10 the
zdmissien,

which I am covered may he in addition to otlier

or accepd, ix payment o Ril, any payment mede

coverage of benefit Gr recavery (0 which 1 may be Enl{led,,_gnd--:hal Frovider, by iniially accepiing heahh

incwred far sérviess and treatment-

¢es of payment thal awy or will cover expensas

[liereby frrevocnbly pppoint the Provider as my sutho

cinployer-spansored medical benefit plang, third party
(Responsible Pary™) for any and 8l benefits dus m
treument. This assicament simll not be construed ‘ay.

arhealth benefit plan and the toregoing assignment dos

againsl the Responsible Parly in my name. ICT receivg
charges sssucixted with my treatment acknoviedge th
P2y any such payments to the Provider{s).

applying for payment upder Title XV ("Medicare”)
I reypest payment of authorized ben

rized reproseniative 1o pursic.any cluims, penalties,
alf for colloction ageinst any reaponsible payer,
inhility carrier or, nay other responsible third party
far the paymont of charges asyoiated with my
n obhg.ulon of the Providurs to pursue any such
“maintain my nght of Tecovery agairist my insurer
s ot divest e of such rig

2 in-eolliscting paymacni from dny siéh Respamhlc
nt, including allowing the Provider(s) 1o bring suit
payment directly from any souvee for the madical
BU At is oy duty and responstbility to immediately

SenelH. 1 contify tiet any infermation 1 provide in
ar Title XTX ("Medicaif”) of ie Scctal Security.
ofite o he made on my hehaif 1o the baspital or

bosphat-based phivsieian by the Mediczre or Medicaid grogram

MRR:DO02218050 Encountar:DCOT 12786342
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ﬁm@h Room. Fundersinnd and egre that Fum {or Guaranter 15) responaible for any addisional chirges
nssociated with the Tequest andfor use of a privale 1oom.

8. Outpatient Medicare Paticnts. Medicare does not cover presaiption dugs with only 8 few exciptions:
According to Medicare regutations, T acknowledge that T am. responsible for any drugs Rarnished 1o me
vilitle un oulpatiet thal meet Medicare's defisiitivn of prescripiion drug These diugs ase also refered
10 23 self-2dminisiered drups, as xl;ey a1e uzmally sell-adntinistered bur ey may be adminisiered o e by
hospital personnel. Medicare resquircs inmnala. to bill Medicare Patients o ailier thicd prrty- payers for
these drugs. Medicare Pant I benoficiaries may subluit a papor claim to the Medicars Part Iy Plan for
possible reimbursement of these drugs in accordance with Medicare Drug Plao enrollment maferials,

 my heslihesre informatian o b disclaged foe

9, Communications Ab'nul'My Henlthearz, i avtho, _
- daciglons lo my family members and others |

purposes of communicating. wesults, findings, and
designate 1o be responsible for my care. [ will pryvide those individusls with & password or other
verificalion meins spetified by the hospital. { agree T énay bo contasied by tho Providir or-nn ageatof the
Provider or anl independent-phyrician’s office for tho|purposes of scheduling necessary follow-up visits
racommended by the treating physician.

19. Conseat ta Telephone Calls for Finnricil Corirannicafions. 1 agree thai, in order for you, or your
EBO Servicars and oollaction agents, to service my|aceount or fo collect any aivounis T nuty pwe, 1
expressly agren and consont that you or your EBQ’ Servictr ad collection agents may toptact ais by
telephone at dny telepbone numbicr | binse provided dr vou or your EBO Service: and collestion agents
have obisined or, dt 20y number [0rwardod ariransfmtad from that ninkier, régarding the hnspuahzauan
the services readeced, o my related finsnciol obligatiuns. Methods of contact ity include. using pre-
resosdediantificial voice messeges andlur ust of s auigmatic disliag device, as applicabls

11 Contsent fu Email or Text Usage for Discharge Instuctions and Other Healthears Cormmuniestiong
it wy fime | provide 20 email or text pddiess Al Which 1 may be contacted, I canset 1o weiving
diselarge instructions and other héalthcare commugications at that emsil or lext addrc::s from the:
Providers. These d:scharsa instructions mray include, but ot be Emited to: post-opavative (nstructions,
physu:aan l‘oIIowmp instnictiong, distaty information, knd prescription information. The ofher heal(heare
communicalioins miy include, but arc not limitef o communications to femily or designtted
representatives regarding wy treatinent or coddition, of reminder messsges (0 me n.gordmg appeintments
for medical care:

12, Beleate of Information. T herzby pecrait Providarsto veloase healtheare information for purposes of

teeaument, payment ar healiheare operations.  Healthgare information reganding.a prics adwission(s) &

other HCA zililiated facilities may be made mvnilable fo subscquent HCA-sffifiated rdmitting Frcilities to
caordinate Palienl carc or for ease management purposes. Heafihoare informisiion may be released o any
person of ettty liable. for pagmunt on the Paticat's behalf in order fo verify coverage of payment
ueslions, or for any other purpose rlated to benefit payment, Healthesre information may also be
redeased 10 my employsr's designee whin the servicgs delivered are relaied to a ¢laim under worker's-
compenzation. 11 am covered by Medivare or Modicald, I authorize the release of hedltheare information

12 the Speial Scamt;. Adrninigtration o its intermediagies or carriers for payment of 2 Madicare claim or

10 the sppropriate state agency foc payment of 8 Modigaid clein. This ifsrmatlon may inslude, without

limitation, hisiory ond plysicel, cmergency Tecords! laboratory repodis, operative repurts, physician

PotientJENSEN, BRITTNEY MRN:DOO2219050 Encounter:D0OT1 2?33312 ‘Paged of 7
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£002318050 SUKRISE. IOSFETAL & MTGAL CRMTER JENSTH ERIITIEY
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;%Qmﬂmms. nuse’s notes, -cansallutions, paychological and/ar -p@ﬂmmﬁu-rcpms. drup and aloohal.

e laws may permir this Facility to parlicipate ia
» and’or other health care industry participants and

remmen ond discharge summary, Fedecal and st
arganizations with other healthoare providers, insurc
their subcontractors in order for these individials a _
another loaccomplish goals that may inctude biusnot be Hmited $0; improving the accuracy and increasing
the availabifity of my health records; decrmying the kime neeed 1o acuess my infornucion g ExTegating
and. comparing my information far quality. improvement pisrposes; and-such cthes furposes as may tn
permitied by law. T understind that this facility msy be 2 member of ohe o mara such organizations,
This' eonsent specifically includes. inforniation. ¢oncerning payehilugical conditions, psychiatric

condituns, intellecnsa) disability conditions, gergtic ipformation, chemical dependency conditions and’or-

infectinus discasesincluding. but oot limited to, blood borne disesses, suchas HIV and AIDS

Perzonal Yaluahles ) ondersirnd that the hospital matiteing o wfe. for the safkecping of money. and
viuables, and the hospitat shall not be liable for the kss 6F ot damage 1o aay mansy, jewelry, documesns,
flizs, for costs and fur garments, or other artieles of junusus valie and small size. unless plaged in the
safe, and shali not ha liable for the loss or dumage 1q.any ather personsl propenty, unléss depoaited with
the hospital for sufokeeping.  The Habilily of the fospital for loss of any persanzl propeny thy is
depdsiled with the hospital for sifekeeping ia limited|to the greater of five hundred dollars {§500.00) o
the mgximum coquired by law, unless a written reecipt for a greater amount hes boen obtained from the
hospital by. the Patient. The bospital iz not respoasitie for st loss or damage of eall phenes, glasses of
dentines or personal viluables unless they are placed fn the hospial saft in accardance with the 1ermis as
sigied shove.

WesponsBaploshvesDrugs, T understand and zgred
‘be s weapon, axpkesive dinice, illogal substance o d ug, Of any alcoholic Béverapn in my room ar with
my befongingy. the hospijel may search my 00m gnd my belongings Josated anyswhere on hospital
propezty, confisuute any of the sbove items that are Idund, and dispose of thers ds appropriste, indeding
delivery of any itz o kow onloscement mnbocities,

that i 1he haspftal e any time belioves there may

Eaticoy Misitntion Righte 1 understamd that ] have tHe right ti: réceive the visitors whom § or my Paten:
Represenitative designstes, withowt regasd to.my relufionship: to these visitors. I slso have the right o
withdraw or deny such eonsent at sny tima. ['will nog be dented visitstion privileges vir the basis of age.
roee, calor, nations).orighn, celigion, gender, gendar idéntity and gender expression, dnd yoxaml ofientation
or disahility ALl visiteis | designate will anjoy ] end cqual ~isitation privileges that are 0o mare
Festrictive 1han' thoso that my immedikte famiily menjbers would cojoy. Further, { uiderstangd that the
hospital mey need 1o place clinically noscmssy or reagenble costiiciions or limitations on ary vhilars.io
profect my health-and safity in zddition 1o the health and safery of ‘other ‘Paticls, The. hospital wil!
clearly explain the reason for any restrictions or limijativas if imposed.. 10T heliova fhar my visitition
righta havie been violated, 1 or my scpreseritative has the rlght to wiitlze the hospifal's complaim eesoludon
systain,

i 1 t 1, the undeisipmed,

Addidona! Trovision for Adm of v Ackingey ALY _ i
gusrdian orfeustadian of the minodfincaprcitared patient.

imission
acknowledge amd verify that I am tha Jegsl

PutientJENSEN, BRITTNEY MRIEDOOZIB050 Encountsr:DO0112786342 Puge S of 7
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DLERL L PAA Fe Ak EL
s::'zz.'fzn &
Iy}
A &Ehzsm Determination Act, _ _ o
ve been firnished information regarding Advan{e Direciives (such as dursble power of allomey for
hesltheare and living wills). . Please jnkiiel or plice & mark next 1o wac of fhe. [olowing applicsble
staements,
. . 1
T executed st AGvanse | have not exefuted an Advance have not executed an
Directive and have been Directive, wish o execuie ons and Afllvance Direcnive and do
requested o i‘.upply. B have reecived infprmation an how fo / nat wish o exocutc one al |
GOy to the hospnal execute an Advaree Directive yadl thls time
7
15, Notice of Privacy Practices 1 ackmwledge that 1 have. recdived fhe hospital's Notico of Privacy

I6.

17,

15

puirpotes..

Acknowledga:
purporcs.

Practices, which doscriber Ihe weye i which the hospilal miny uge and Jiseloss my healtheare information
for its trealment, payment, healthcare aperations and ather prasecibod gnd p'énniucd usos and diselosures. |
understard that this information may be disclosed electronically by the Provider undiar the Provider's
business associntes. | understend thot 1 may cormat the haspital Peivacy Officer designnted onithe notice
if1have s quedigr ccmplaml

z3

Coasent 1o Auvtherize Use of Email and Text for Patient Billing and Financlal Obligations. By my
consent betow, I authoiize thte nse of any enail adress or cellula tefephoie umber provide for
receiving information relating 1o my faancial cbligations, including, bt ney limited 1o, paymem
remimders, delinguent novfications, insuaions and! k5 1o hospital Patient billing tnfdrmartoin.

Acknowiodg (Lotiialy

Acknowledge: ¢(Initial} I consent to use of emiil for Patient billings and fmancial obligation

{Inflial) [ consent to uso df wext for Pariomt bitlings and finangial Ibb]igaticm

Acknovledgement: | have been given the apporsty to read and ask questions sbout the infbrmation

contained in this form, specificatly. including but no
assigninicat of bonefit provistons, and 1 ecknowledps)
have bean afiswered 1o my satistaction and that I hawve

 limited 1o the financini obligstion”s provisions and
thar | either. kave no questions or that iy questions
signed this document freely and without iducement

otherthant _rmdllmn gorviees by the Providers.

Acknowledge:, (Inial)
Atkiowledgement of Notice nf Patdont Riphts agd Responsibillties. 1 have been fuenished with a
Staternent of Parlem Rights snd Résponsibilitios ensuting that I.am 1reated with resped and digeity and
wizhout discriminaion or distinction bssal on sgey gepder; di'sahili_zy‘ race, color, micnstey, cllizeship,
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SUNRISE HOSRITAL AND MEDICAL CENTER (C2CE8Z)
EM3RGENCY PRGVIDER REPCORT

REFORTH: 1221558 REPORT &TATUS: Signed
DRTE:D1/22/16 TIME: 1947 '

DATIENT: JRMSEN, BRITTREY UNTT #: DO023180S0
ACCOTNTY : DOOLL27663L2 ROGCM/BED

OcH: 12712788 AGE: 29 5EX: F PCP PHYS: Dogs NOU Know
SHRVICE DT: 01/22/)16 AUTHOR: Albekord, hrash #MD
REP SRV DT: 01/22/16 REP SRV TM: 1947

+ ALL edits er amshdménts must be made ¢n ths electionic/computer
dacument. =

HPl

Confirmed patients Yoy

‘Patient type: arrived by [MS . .

Date/Tire Seen by Provider Q122115 1940

PCP: unknown

Complaint; dssatlt

Sourcé of history: pulient, police _

Unable [0 obtain due tos limited due to uncooperative behavior

Timing - onset; today, sudden. resolvad

Mechanism of injury: assault

Location of pain or injuries: hoad, fate, neck

Location of occuireence; hume

Pain quality: "pain”

Severity ouscly maderaic

Severity current: moderate

Associated Symptoms:

Reports FTOH use, Reports headache, Denies vigioh changesy

Context ~-assaiited with; fists, kicked

Context - prehospital; see EMS repor]

Context - immunization Stafus tetanos (unknown)

£xacerbated by: nothing

Relieved by: nothing

PL repardsfrecords indicales no recent doctor visit, no recém hospitalization, no prier
sinvilar symptoms

Additional hpi notes: : . _ _

Par meteg, patient was assaulted earlier today by her boyiriend, Stales patient's head was
slammed.into & wall and he stompied on herheadfface multipla times with possible
strangulation. Patient reports head pain. Admitz to alcohol use, but is unccoperative here in
ED and is therelore a poor hisionian,

Partions of this section swere transcribed by BARTON,RACHEL M. on 01722716 at 2325

Review of Systems

Page 1 of &

Patien:JENSEN, BRITTNEY MRN:D002318050 Encounter:D80112766312  Page] of B




Pazient: JEHSEN, BRITTHEY
Unit#:D0OI3I13050

Date: 01/22/1%
AQCt#:D00112756312

Constitutional:

Denies: laver, chills.

Skin:

bruiging (lorahead, left aye).

Eyes:

W ellmg ilelt,

Respiraiory:

DENIFS: SOB, cough,

Cardtovascu!an

DENIES thest pain,.

Gastraintestiaal:

DENIES: nausea, vomiting, abdominal pain.
Netro:

Reports headache,

Unable to obtain due to: Himited due (¢ uncoope! ative hehavior

Portiong of this:acction were transcribed by BARTON, RACHFL M, on 0U/22/16 at 1954

X Reviewed nursing notes: Yes
Allersies;

Caded Allevgies:

No Allergy Infarmation Available (017227 6y

Secial history:
Reports: alcehol,

Unable fo Obtain History
Uriable ta abtain due to: limited due to uncooperative behavior

Portivns of Ihis secliba were lranscribed by BARTON,RACHEL M. 0n 01722416 a( 2322

Vital Signs~
Fisgt Documisnted:

Resu’ll Dale Tine

ha..n:.

ulze Dx ]
B/pP 136:’90 {J 1422 2001
Temp 37.2 O1722 2001
Pulse 128 9122 200
Resp: 25 Q1722 1001

Page 2 of 4
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Patient: JBNSEN, BRITTHRY
Unic#:DOCRI1806N

Daza: 01722716
ACCLE:DPO0112766312

Last Documentad: _
_ Rosull  Frate Time
Pulse Ox 87 01422 2007
B/ 136/95 01722 3001

Temp 372 12T 20
Pulse 1268 G1722 2000
Rosp 23 3 1722 2001

Inttial VS reviewed: yey _ _

General: alert, oriented X 3, uncooperative, agitated. alcohol on brealh _

HeadiEyes: PERRL, EOMI, multiple hruises 1o Jeft forehead and left eye, vo hyphema

ENT: moist mudcous membranes, normal pharynx, nasal septum agrmal, abrasion {o nose, no

septal hematoma _ '

Néck: full range of motion, ahrasion to-anterior neck

Respiratory/Chest: no rospiratory distress, chest nontender, heeathy sounds normal

Cardiovascudars normal beart sounds, abnormal rhythm {achy)

Abdomen: atraumalic, sofl, nonslendet

Extremities:. _ _ .
Assessment: non-iender, no swelling, full range of motion, matar intart distally, sénsory

intact distally _ N

Back: normal inspeaction, full range of motion

Skin - puncture wound: warm, dry _ _ _

Neurologic: alerl, oricnicd X 3, normal specch, no malor deficils, no-sonsary deficits

Psychiatric: anxious

Partions of this section wers transcribed by BARTON,RACHEL M. on 01522416 al 2322
Results: - '
Laborator: Teats

01/22716 2053:

143 qi3n : 1
Y __ a5 | 20 | 07 N
Laboratory Tests:
Pags 5 of &
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Pacient: JENSEN, BRITTHEY
Unitd:DO023180GN

paze: 01/22/16
BCCLE:DO0L12756312

Hleke
2052
‘Chomisiry:
Socium 1134 - 145 mmolfL 143
Polassiim (3.4 - 5.0-mmalAL) 3.3
Chiorde (98 - TUY mmalLi TidH
Carhon Dwxide (20 - 371 mmolT ’ ' 0
_Animsn Gop {5 - 16 mmeld 10
BLIN {3 - 23 m2 N/AL _ 10
Crealinine 1,50 0,80 mgal} 0.74
Est CirR ANon-AF Amer) 1> 60 midming X
Glacose (70 - L3 madly ' i
Calciomy (8.7 - 104 mpfdi; 5.0
Total Bilirubin (0.1 - 1.2 mefdi.} _ 0.3
ASE LA - 31 UR 26 H
ALT (7 - 44 U o 44 H
Toral alk Pimsphamco (45 . 129-1U1) 80
Total Protein {5.7 - 8.2 p/dLy 70
Albumin (3.2 - 4.8 gidl). 4.4
AlumingG plobin Rutio. 0,9 - 1.91 1.7
Hematology
WHC {4, g TO BRI ' 16,2 H
REC (.20 - 350 MG 4.4¢¢
th 11247 -4, U( AL 159
HA 36.0-47.0 % . 436
MOV RO -THE 09
MICH {270« 22.0 () 31y
\Kfﬁﬁ:’U-B?U&:Du . 33,7
ROWIT.5- 135 %] 11.6
_ FIt Count (150 - 350D KN} 281
O MPV A= T0ATFLY 10,1
~ Neut % tAutg) -
frmature Gran F TAuto) 1G.07 < 0,02 KRR UGS
Nowt-F (1,8 - 7.7 KEAMAMT 13,511
Lymph 4 (1,0 - 3.8 KIMM 3 1.8
Mone 1102« 1.0 KIMMY) Q.7
Cos & (0.0- 0.5 KA 0.1
Rato £ [0.00-0.2 K3y (N}
Absalute Nucicated BRC (© - & KAAM3) 0.00
Immature Gran o 0.1 - 0.7] 3
Lymnphocyles S P13
Monocyles 4.3
Paje 4 of &
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Patient: JENSBN, BRITTNEY
Unitd:D00231805

Da-a: 01izﬁfla

AcCotd; 9001177563 1%

EL'hII'IO]‘)h!IQ % ' 13

Basophils % o S 0.6

MNuclealed RBCE100 WHBE tRONF A100WRCS) (
Toxicology

PlasmaSerum Alcohol INONE DETECTED mgidly 223 5

e

Recent Impressinns:
RADIOLOGY - XR CHEST AP PORTABLE 01/22 1957
=¥ Keport impression - Status: SIGNEL Etntered: (1172 222015 2014

IMPRESSION:

I. &tild-moderate peibronchiial thickening which is-age-indeterminate.
Consider reactive airways disease or bronchilis.

2. Nortecal airspace disease or plewra] effusion,
3. Borderline heart size. The mediastinum is not widened.
4, N pngumathongx,

5. eylindrical radiopaque foreign body projects-over the base of the
necko the right of midline and is presumabiy outside of the body,

Inyression By: SAURE - Ronald F, Sauer Jr. 13,05,
COMPUTEDR T(}MOGRAF HY -1 CERV!CAL SPINE W/0Q CONTRAST 0322 2010
<94 Report Impression - Statys: SIGNELY Eatered: 122016 2046

IAPRISSION: N6 fracture o7 subluxation.

Impression Bv: JOHE = Jefirey L. Johatson AM.D,
COMPUTED TOMOGRAPHY » CT BRAIN WO CONTRAST 01/22 2010
s ¢+ Repod Impression - Status: SIGNLD Dntered: 01/22/2016 2039

IMPRESSIDN:

. N geute fraumiafie bryin injgey o inlxeranial hemahage.

2. Right frontal and beil periorhital enff tisiue sealling.

3. No skull fracure.

4, Ol Tatt famvina papyracea fractuse,

Impression By: BLALL- Lindsey C, Blike M.D.

COMPUTED TOMOGRAPRY « CT FACIAL{ TONES WO CONTRAST D122 2215

bPage » of @
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Patient: JEIISEN BRITTHEY
Unit#:DO0231805

Daze: oljngla
AcCt#:DO0ILZTEE312

1 Repart lanpression - $tatus: SICNED Emtered: 012272016 2256

IMPRESSION: No facial hane fr*:cturo
Impression By: BLALI - Lindsey C, Blake 1.0,

Laboratory lests have baen ordered, with resulis reviewed and considered in the medical
decision making pfocess.. _ _
The x-ray and CTs were interpreted by the radiologist.

Partions of {lsis section were transeribed by BARTOM, RACHEL AV, on 01722/16 31 2322
M-Assail

ED Caurse.

Patient course: stable
Medication(s} Qrdered:
Medicihonis) Ordered:
Antiistamine Drugs.

SigiSch start bme Last
Meaication Dose: [Roule Stap Time  Slulus Arhvin
Diphenhydiamine HC 50 MG | Q6H PRN PRN [01/22 2330 UNV
PO
Diphenhydramine HCT 50 MG -iqu PRN PRN |01/22 2330 UNY
_ Y| o .
Dinheishydramine HGE 50 MG Q6H PRN PRI {22 2330 UNY
34 -
Diphenhydramine HC! O[.STKFD ONF |D1/22 2151 DC
JOUTE
Diphenhydranune FCT S0 MU PXIF STA DL 2ZIT5T 0 OV72T
o 1% O1f22 2152 2138
Biphenhydramine HCT O STKMED ONE[O1/22 T9a7 DO
MEC
Cenlral Nervons Syslem Agents o
S - _ Sig/Seh: Start time | ast
#edication Dose: Roule Slop 1ime  Slalus Admin
Arplarmimnphen 1 00 NG 'QSH PRN PRN (11722 2150 UNY
Chlorpromazing HCH - 100 MG QIO PRN PRN [ 01422 2330 UNY
A
Haloperidol 200 POAH FRN PRN (022 2330 UMY
Page % ol 9
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PatientJENSEN, BRITTNEY

Patient: JBHSEN, BRITTHEY
Unitd: DGGQXIGO"ﬂ
Daze: 01L/22/15

ACor#DOCLL2756312
- ey
Haloperidol Lactate 3MG|QIH PRN PRN {01722 2330 UNV
LY
ihuprafen 800 MG QbH FRN PRN {01742 2330 UNV
[Grizepam ZNG Q;}HPRN PRN™ [UT2Z 7330"UNV
Larazepam NG [QXH PRNPRN {01/22 2330 UNV
| It ' .
Lurdzepan 2 MG HOIH PRNPRN BT/ 2130 UNY
| N o
Tramads! HCI SO MO QLN PRN PRN [T727 2330 UNV
. rC .
Haloperidol Lactate 01 STKMED ONE| 06432 2151 B¢
| | | ) ~ ROUTE
Haloperidol Lactate ¥ MG IXTED STA QU225 BC 01722
_ Jin 0¥/22 2152 2152
Acetaminophen) 1 EAIXIED STA 01722 2143 CANP
Hydrscodone Bitar] _ PO Q17222144
| Levazeam: B MG IXILD 5TA 1422 1953 CANr
} N 0122 1053
Lorazepam TMOGTXIED S14 N0V IC T D772
. A 01522 1954 1854
Hainportdol Lactaie i} ..SI(;!?-MED.ONE 014227948 BT
MISC § _ .
Forazopam: G ATRMED ONF[GIZZ 79308 T
ROUTE
Gastrointestinal Drugs _
o ' Sigfhch Start time Last
Medication Dose  Route Stop Time  Status_Admin
ramotgine ' 120840 BID PRN PR 01732 X330 1INV

PO

Magaesium | iy{_in)xif_!v 30ML DAILY PRN PRN (1722 2330 NV

Ondansefron HCI

Safety: patient is safe
X Re-Evaluation/Progress
Time: 2322

PO

Page M ol 2

MAN:D002318050 Encountor:D00112766312

4 w1 Q4H PRN PRN  01/22 2330 UNY
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Patient;JENSER, BRITTNEY

Pasientt JBNSEN,BRITTHEY

Unitd - DOOIILEINT
pate: 01/22/16
Acot#;DO0L12766212

Additionat notes:

Melro hias \'lf.qed with The p:qhenl here in the £D. Palignt will be sent lo the DOy ang

dischasged home whien-clinically sobger,

Partions of Wais sectionwere ransccibed bv BARTON, RACH EL M. on 01422/16 a1.2325

Clinical impression:

Primag Ampression: | fead injur
hil

Secon
SUREENING EXAM
A Disposition:

Discharged Jo hames V0%
Disposition time: 23 27
Drspos:tmn date: 017226
Vilal signs:

First DoCcmenteck:

Last Documented:

Al prior VS reviewed: Yes
Condition: Siable
Prescriptions Givens
Napioxen. Tramadol,

Rosult  Pat Time:

Pulse Ox M "LNJ! '

Y i
Temp 3720 fll .3{){11 '
Pulse: 120 01422 2601
Resp 2 01)’22 201

Resull ™ Date Time
Pulse OX 87 D122 W7
B/P 1363‘93 01722 2001

e W AINF,
Puise 12‘5 'Zlic‘.?.? 3{101
Resp 233422 2001

Prescriptions Reviewed: risk, benefits, ahernaiwﬂreatmm

Counseled patientfamily re: diagnosis, lab resulls, imaging studies, prescriptions, nived for

foliow up {Dr. | lussain in two days), when 1o retarn k(R

Superwsung. Physm_an Mote:

Page o of o

MRN:D002318050 Entounter:po01I2r66312

ry Impressions: Alcobol intoxication, Assauk, Facial contusion, MEICAL

Fﬂ!_;l:‘ 8 ofd
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Pattient: JENSEN.BRITTHEY
Unitg-D0OG2218050

Daze: 01722716
ACCL#:D00112766312

Bzg?T()N RACHEL WL, 01722016 1935, seribing for and in the presence of Asash Alhekord,
M0,

1 personally perdformed the sérvices described in this documentation and reviewed the
documenlalion thal was dictated (o (he scribe in my présence, and it accuralely records my
words and actions. Arash Albekoed, MD, 01122/1% '
Farlions of this seclion were transeribad by BARTON,RACHEL M. on 0172216 al 2322

Eles:tronically Signed Iy Allekand, Arash MD ori 0123416 ot 0418

RET &7 §L22-1558
ve*END OF REFCRT®%*

Fags 9 of 9
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