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DISTRICT COURT

CLARK COUNTY, NEVADA

‘THE STATE OF NEVADA, )
_ )
‘Plaintiff, ) CASE NO. C-16-312070-1
)
v. ¥ DEPT. NO. X
JAMES COOPER, b2 N __
} DATE: October 31,2016
Defendant, ) TIME: 8:30 a.m.
)

OPPOSITION TO STATE’S MOTION IN LIMINE TO ADMIT A CERTIFIED COPY OF
SUNRISE HOSPITAL MEDICAL RECORDS, RECORDED 911 CALL,
AND RECORDED JAIL CALLS _

COMES. NOW, the Defendant, JAMES COOPER, by and through TALIA L.
WALKENSHAW, Deputy Public Defender and hereby requests that the State’s: Motion in Limine
be denied in full,

This'Motion is made and based upen all the papers and pleadings on file herein, the.
attached Declaration of Counsel, and oral argument at the time set for hearing this Motion.

DATEL this 24® day of October, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:. /s/ Talia L. Walkenshaw
TALIA L. WALKENSHAW, #12891
Deputy Public Defender
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FACTS AND PROCEDURAL HISTORY
On January 22, 2016, police were dispatched to 356 E. Desert Tnn Road, Apartment 111 in
reference to a poss'ible domestic viclence, Upon arriving, officers came into contact with the

named victim, Brittney Jensen, and her two children, James Blair and Kaylee Jensen, At the tume,

“James Blair was approximately eight {8) yeats old and Kaylee Jensen was approximately six f6_‘_)'

years old, Brittney appeared to be injured, Officers also made contact with Mr. Cooper sho
remained on-scene.

At the time, according to Officer Pickens, Brittney was very intoxicated and uncooperative
with officers. Throughout the duration of their timie 'on-scene, ‘Brittney refused to:provide officers
with anyinfermation regarding what had happened. Any information that officers réceived
regarding what had éccurred was froti James Blair, Bi ttney’s eight (8) year old son.

Officers also interviewed Mr, Cooper who was compliant with officers and remained on-

- scene. At the preliminary hearing, Officer Pickens testified that during his interview with Mr,

Cooper, Mr, Codper advised that Brittney was highly intoxicated and had finished an-entire bottle
of rum. In fact, Mr, Cooper was the first to-call police and .nd\’isgd- that Brittney was drl.'mk_, had
jumped on him in bed, and began attacking him and pulling out his dreadlocks,

Based on what James Blair had told officers as well as Brittney’s apparent injuries, Mr.
Cooper was arrested and charged with one {1) count of B‘a_ttery Constituting Domestic Violence
{Category C Felony), one (1) count of Battery Constituting Domestic Viclence- Strangulation
(Category C Feloy), and two (2) counts of Child Abuse, Neglect, or Endangerment (Category B
Felony). The preliminary hearing was scheduled for F‘eb'mar_y 25, 2016.

At the time set for the preliminary hearing, Brittney Jensen refused to appear and refused to
bring James Blair or Kaylee Jensen to-testify in-court, The State -p_roceédcc_i with the preliminary
hearing and only one witness testified- Officer Pickens. Over the defense’s objection, the Court
allowed Officer Pickens” hearsay testimony in under NRS 171.196. Thus, Brittney Jensen, Jaines
Blair, and Kaylee Jensen were never subject to cross-examination at the time of the preliminary

hearing. At the conclusion of the preliminary hearing; the Court bound Mr. Cooper up-to District
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Court on all of the charges listed in the Information. Mr. Cooper is currently set for trial on
November 14, 2016, with a Calendar Call on November 7, 2016.
LEGAL ARGUMENT
The Sixth Amendment Confrontation Clause provides that “[i]n.all criminal prosecutions,
the accused shall enjoy the right . . . to be confronted with fhe witnesses against him.” “[T]he
United States Supreme Court held that the right granted to an accused by the Sixth Amendment to
confront the witnesses against him, which includes the right of cross examination, is a fundarmental

right essential to a fair trial and is made; obligatory. on the states by the Fourteenth Amendment.”

Messmore v. Fogliani, 82 Nev. 153, 154-53, 413.P.2d 306, 307 (1966) (citing to Pointer v. Texas,

380 U.S. 400, 85 S.Ct. 1065, 13 L.Ed.2d 923 (19653} Thus, the Confrontation Clause is an
affirmative. guarantee that testimony introduced against an accused defendant must be offered
subject to a prescribed procedure — in the presence of the accused and subject to eross-
examination.

In Crawford v. Washington; 541 U.§. 36, 124 8. Ct. 1354, 158 L.Ed.2d 177 (2004}, the

United States Suprerme Court.overruled its previous decision in Ohio v. Roberts; 448 U.S, 56, 100

S.Ct 2531, 65 L.Ed.2d 597 (1980) concerniig a hearsay statement’s compliance with the
Confrontation Clause. In Crawford, the tial court admitted a recorded statément of the
defendant’s wife into evidence against the defendant. The defendant’s wife was undvailable
because-of the marital privilege. Despite. the hearsay problem the statement presented, the trial
court admitted the statemept and determined that the hearsay statement was sufficiently-
trustwarthy in that the statement paralleled defendant’s statement to the police. The U.S. Supreme
Court reversed the conviction. The Court reasoned that when a hearsay statement is testimonial in

natuge, such a statément cannot be admitted against a defendant, in a criminal proceeding, who has -

‘not had a prior opportunity to cross examine the declarant.

The Supreme Court began its analysis of the Confrontation Clause in Crawford by-stating.
“filn all criminal prosecutions, _the accused shall enjoy the right . . . to be confronted with the

witnesses against him.” Crawford ‘at 1359, The court'relied on a historicdl analysis of the pitfalls
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«of testimonial out-of-cowrt statéments and concluded that such statements amount to impermissible
‘hearsay. The Supreme Court stated:

An accuser who makes a formal statement (o’ government officers
bears testimony:in:a sense that a person who makes a casual remark
fo ait acguaintance does not. The constitutional text, ltke the history
underlying the common-law right of confrontation, thus reflects an
especially acute concern with a specific type of out-of-court
statement..

Various formulations of this core class of “testimonial” statements
exist; “ex parte in-court testimony or its furictional equivalent - that
is, material such as affidavits, custodial examinations, prior
testimeny that the defendant was unable to cross-examine,-or similar
pretrial statements that declarants would reasonably expect fo be
used prosecutorially. . .extrajudicial statemeénts. . .contaitied in
formalized testimonial materials, such as affidavits, .depositions,
proper testimony, or-confessions, . . statements that were made under
cireumstances which would lead an objective witness reasonably to
believe that he statement would be available for use at a later tial.
These formulations all share a common nucleus and then define the
Clause’s coverage at various levels of abstraction around it.
Regardless of the precise articulation, some statements qualify under

¢ any definition — for example, ex parte testimony at a preliminary
hearing. ' ‘

Id, at 1364 (internal citations omitted).
The Crawford Court further noted

Admitting statements deemed reliable by a judge is fundamentally at
odds with the right of confrontation. To be sure, the Clause's.
ultimate goal is to ensure reliability of evidence, but it is a
procedural rather than a substantive guarantee, i commands, not
that evidence be reliable, but that that reliability be assessed i a
particular manner: by testing in the crucible of cross-examination.
The Clause thus reflects a judgment, not only abut the desirability of
reliable evidence. . . but about how reliability can best be
determined. '

Id. at 1370. - The Court further stated, “Dispensing with confronitation becuuse testimony ‘is
obviously reliable is 4kin to dispensing with jury trial because a defendant is obviously guilty.
This is not what the Sixth Amendment prescribes.” Id. at 1371.

In other words, hearsay statements which fall within a hearsay exception are

nonetheless inadmissible when they violate the defendant’s right to confrontation pursitant to

4
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Crawford v. Washington, 541 U.S. 36, 124 S. Ct. 1354, 158 L.Ed.2d 177 (2004).
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Anaﬁlysis_ of an out of statement’s compliance with COnfrontation Clause of the Sixth
product of a procedure mandated by the Confrontation Clause. In other words, a defendant rust
be given the opportunity to cross examine the witness to determine the “reliability” of the out of
court statement.

Therefore, the first question that this Conrt must defermine is whether the hearsay evidence
is “testimonial.” Once it is deterinined that the statement is “testimonial”, no exception under the
hearsay rules will deem the statement admissible under the Confrontation Clause. Testimeonial
statements are only admissible under the Confrontation Clause upon a showing by the State
that the witness is unavailable and the defendant has had an opportunity to cross examine
the declarant. In the instant case, the State has yet to present evidence that Brittney Jensen, James
Blair, and Kaylee Jense arg unavajlable.’ 'Fuithermore, Mr. Cooper has not had an opportunity to
cross examine either.

Where testimonial evidence is at 1ssue, however, the Sixth
Amendment demands what the commeon jaw required: unavailability
and a prior opportunity for cross examination. We leave for another
day any effort to spell out a comprehensive definition of
‘testimonial”  Whatever else the term covers, it applies at. a

minimum to prior testimony at a preliminary hearing, before a grand
jury, of at a former trial; and to peolice interrogations..

Id. at 1374,
1. CERTHIED COPY OF SUNRISE NIEDICAL_ RECORDS

L NRS 51.055 “Unavailable as a witoess" defined.

1. A declarant is “unavailable as-a witness” if be is:

{a) Bxempted by ruling of the judge on the groundl of privilege from tesnfylng concemmg the subject matter
of his statement; %

{b) Persistent in refusing 1o testify -desptie an order of the judge 1o da so;

(c¥ Udahle to be present or o testify. at the hearing hecause of death or tlién existing physical or mental iliness

-of iufirmity; or

{d} Absent froi the hearing and beyond the jurisdiction of the court to compel appearince and tlre pr oponent
of his stalement has exercised reasonable diligence but has been unable to procurc his attendance or 1o take his
deposition.

2. A declarant is-not “unavailable as 2 witness” 1f lis ‘exemption, refusal, inability or absence s ¢lue to the
procuiremetit or wrongdoing of the proponedt of his statement for the puipose of preventing the witness from aftetiding
of testifying. ' '
{Added 10 NRS by 1971, 794)
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The State seeks to introduce copies of the medical records from Sunrise Hospital as related
to Britmey Jensen. Although such evidence is hearsay, the State cites to the “Record of Regutarly
Conducted Activity” exception under NRS 51.135 as a basis to admif them.

The defense has received copies of the Sunrise Ho spi’tal medical records-that the State

references. However, the State also references Desert Springs Hospital records, See State’s Motion

at 6:19. The defense has notreceived any records from Desert Springs Hospital and if such records

exist, the defense requests a.copy of them,

‘However, as. to the admission of any hospital records, the defefise submits that the

‘admission of these records-would be inappropriate, The information contained within the hospital
records i3 hearsay.and despite their being subject to an exception, Mr, Cooper has not had an

‘opportunity fo cross-examine any of the named victims in this matter regarding the information

contaiied within the records. In fact, the hospital records pertain orily to Brittney Jensen and

‘muitiple times- tini'oﬂghout those records it is noted that Ms. Jensen is uncooperative.and a poor

historian, Thus, in addition to the fact that My, Cooper has been deprived of the right to confront
his accusers, the reliability of the statements contained within the hospital records is called in_fco
question,

II. CERTIFIED COPY OF RECORDED 911 CALL

The U.S. Supreme Courl stated, “We reiterate, . . . that the existence vel non of an ongoing

emergency is not the touchstone of the testimonial inqu'ir-__'y; rather, the ultimate inquiry is whether

the ‘primary purpose of the interrogation [was] to enable police assistance to meet the ongoing

emergency.”” Michigan v, Bryant, 562 U.S. 344, 374, 131 S.Ct, 1143, 1165, 179 L:Ed.2d 93,

(emphasis added).
Harkins v. State: 122 Nev. 974, 987, 143 P.3d 706, 714 {2006), is instructive to this court

i détermining whether a statement is testimonial. The Nevada Supréme:Court opined:

Based on the United States Supreme Court and Nevada precedent
addressing the issue of whether a hearsay statement is testimonial, it
is abundantly clear that the inquiry requires examination of the
totality of the circumstances surrounding the making of the
statement.  We have begun with a general rule: whether the
statement would, under the circumstances of its- making “lead an

6
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objective witness reasonably to believe that the statement would be
available for use at a later trial.” We now take the opportunity: to
further refine this rulé by presenting a nonexhaustive list of factors
for courts to consider in. determining whether a statement is
testimonial: (1) fo whom the statement was made, a government.
agent of an acquamtance (2) whether the statement was
spontaneous, or made in résponse: to a question (e, whether
stateinent was the plOduCt of a police interrogation; (3) whether the
inquiry eliciting the statement was for the. purpose of gathering
evidence for possible use at a later trial, or whether it was to provide.
assistance in.an émergency; (4) whether the statement was made-
while an emergency was pnigoing, or- whether it was a recoutit of past
events made in-a more formal setting sometime after the exigency
had ended. No one factor is necessarily dispositive, and no one
factor carries more weight than another.

For example, if the 911 Operator asks investigation-oriented questions, the statements made

in response inay be considered testimonial in nature and thus subject to the Defendant’s

confrontation rights. Investigative statements are testimonial hearsay because the declarant makes

the statements with prosecutorial intent. Moore v; State, 125 Nev, 1063, 281 P.3d 1202, (2009)

unpublished opinion, citing Davis v. Washington, 547 U.S. 813, 827, 126 S.Ct. 2266, 165 LEd.2d
224 (2006): see dlso People. v. Cottez, 4 Misc. 3d 575,781 N.Y.S.2d 401 (N.Y. Sup. Ct. 2004)

(911 call constituted interrogation by thé operator when questions were asked about the suspect’s

“|ocation, description, and direction 6f movement™ because such information was “necessary for
: . _ : ¥

the police to conduct their iiwestigati‘on.""’)_; ‘Washington v. Powers, 124 WaSh.'App.. 92, 99 P.3d
1262 (Wash, Ct. App. 2004) (statements made in 911 call held testimonial because the

‘complainant called to report a violation of an existing protective order and to describe the

defendant so as “to assist-in his appnehensionjrand_ prosecution,” rather than to request help or
protection).

The statements made 6n the:911 calls are hearsay and testimonial in nature. They do not
“bear[] particularized guarantees of trustworthiness based on the totality of circumstances that

surround the making of the statement and that render the declarant particularly worthy of beliefl,1”

and the statements must be excluded as inadmissible hearsay net within any exception, Ramiirez ¥.

State, 114 Nev. 550, 558, 958 P.2d 724, 729 (1998), reh g denied ( internal citations omitted).
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‘The State, in'its motion, also discussed that the jail call falls w’ithinl the excited utterance
and/or present sense impression hearsay exceptions. However, because an accused has 4
fundamental right to confront the witnesses dgainst him, as discussed above, neither hearsay
exception applies to testimonidl statements which Mr, Cooper has not had an opportunity to cross-
examine, James Blair and/or Brittney Jensen’s call to 911 is testimonial-in nature and cahnot be
admitted without the live testimony-of James Blair and/or Brittney Jensen subject to'cross-

examination. Brittey Jensen refused to appear at the preliminary hearing and refused to bring

James Blair to the preliminary hearing, Thus, neither she nor James Blair have ever been subject to

cross-examination and the 9171 call must not be.admitied withiout an-opportunity for cross-

examination,

| ol CERTIFIED.COPIES OF RECORDED JAIL CALLS

Similarly, the State seeks to introduce the recorded jail calls that were made betwéen
Janvary 23, 2016 and Jan uary 27, 2016. The: State asserts that these calls are tobe used to establish
the relationship between M. Cooperand Brittney, and the fact that they cohabitated, Mr. Cooper
acknowledged to officers durin 2 his interview that he and Ms; Jensén were in a_reiat’ibnship and
had been for approximately five (5) years. He also acknowledged that they had lived to gether at
the 356 E. Desert Inn Road residence for approximately one (1) year. Therefore, introduction of
the phone calls are urinecessary to establish this relationship and the fict that they cohabitated as
both of those facts were already acknowledged b;y. Mr. Cooper during his interview. The State
provides 1o other basts for introducing these phone calls and they should ‘therefore be excluded

from evidence:

M
Jif
i
1"
"
"
i
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CONCLUSION
The Defense requests that the State’s Motion in Limine be denied in its entirety as the
admission of the requested items are ﬁnne’t:essa‘ry and violate Mr, Coopet’s right to confrontation.
DATED this 24" day of Ociober, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEEENDER.

By:  /s/Talia L. Walkenshaw
TALIA L. WALKENSHAW, #12891
Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service. of the above and tforgoing MOTION was served vid

electronic e-filing to the Clark County District Attorney's Office at matioss @Garkenniedictin
on this 24" day of October, 2016
By: /s/_Patty Barber-Bair

An employee of the
Clark County Public Defender’s Office
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THE STATE OF NEVADA,

Electronically Filed
10:’_27}_’2_61'_6 01:09:08 PM

RPLY
STEVEN B. WOLFSON
Clark County District Attorney

CLERK OF THE-COURT

Nevada Bar #001565

KRISTINA RHOADES
Deputy District Attorney

‘Nevada Bar #12480

200 Lewis Avenue

Las Vegas, Nevada 8§9155-2212

(702) 67 1-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,

-V§- CASENO: C-16-312970-1

JAMES COOPER, aka, R
James Marlin Cooper,. #2634475 DEPTNO: X

Defendant.

STATE’S REPLY TO DEFENDANT’S OPPOSITION TO STATE'S MOTION IN LIMINE

DATE OF HEARING: OCTOBER 31, 2016
TIME OF HEARING: 8:30 AM’

COMES NOW, the State of Mevada, by STEVEN B, WOLFSON, Clark County
District Attorney, through KRISTINA RHOADES, Deputy District Attorney; and hereby

|| submits the aitached Points and Authorities in Reply to Defendant’s Opposition to State’s

Motion In Limine,
This Reply is made and based upon all the papers and pleadings on file herein, the

attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.

i1
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POINTS AND AUTHORITIES

‘Defendant objects to the ‘admission of the Sunrise Medical Records,’ the 911 call, and

jail calls made by the Defendant himself, based oi the allegation that the adiission of these-
items would violate his rights under the Confrontation Clause, This argument is incorrect.
Both the medieal records and the 911 call are non-testimonial and therefore; their admission
‘does not run afoul of the Confrontation Clause. Defendant’s jail calls are his own statements,
and therefore cannot violate the Confrontation Clause. With regard to Brittney’s statements
o those jail calls, they are not offered for the truth of the matter asscrted, but rather to provide
context to Defendant’s own statements, to provide context to the relationship between the
Defendant and Britiney, and to show Brittney’s state of mind regarding this criminal case.
Brittney’s statements on these jail calls are.in no way “testimonial hearsay” and can therefore
be admitted at trial.

The Sixth Amendment Confrontation Clause, applicable to the states through the.
Fourteerith Amendment, provides that "[i]n all criminal prosecutions, the accused shall Lnjoy
the rightto . . . be confronted with the witnesses against him." The United States Supreme
Court held in Crawford v. Washington, 541 U.S. 36, 68, 124 S. Ct. 1354 (2004), that the

Confrontation Clause bars the introduction of testimonial hearsay, unless. the declarant is

unavailable-and the de fendant had 4 prior opportunity to cross-examine the declarant.

While the Crawford Court expressly declinéd to provide a comprehensive definition of
the term “testimonial,” it did go on to identify several "formulations of [a] core class of
'testimonial’ hearsay” from the briefs submitted, including: (1) "ex parte in-court testimony or
its-functional equivalent," e.g,, "affidavits, custodial examinations, prior testimony that the
defendant was unable to cross-examine; or similar pretrial statements that declarants would
reasonably expect to be used prosecutorially”; (2) "extrajudicial statements , ... contained in
formalized testimonial materials, such as affidavits, depositions, prior testimon_y, or

confessions'; and (3) "statements that were made under circumstances which would lead an

' There are no Desert Springs Hospital Records. That was a typographical erfor. The State is in
possession of medical records from Sunrise Hospital only, and Defendant has also been provided with
these medical records.

2
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objective witness reasonably to believe that the statement would be available for use 4t a later
trial."” Id. at 51-52,
L SUNRISE MEDICAL RECORDS
Following the Crawford decision, courts have examinéd the admissibility of statements
made by victims to'medical care providers, and have held that they are non-testimonial and

therefore adimissible, even if the victim is unavailable o testify. at trial. In Chavez v. State,

125 Nev. 328, 213 P.3d 476 (2009), the Nevada Supreme Court.considered whether Chavez’s

Confrontation Clauge rights were violated when the deceased child-victim®s therapist was
alowed fo testify that the victim had written on a medical form that at “five years old, her dad
ripped open her'vagina.” Id, at 342, 213 P.3d at 486. Inanalyzing the confrontation issue, the
Chavez Court held:

We first consider Crawford's threshold question of whether the
statement being offered 1s testimonial in nature. While we
acknowledge that the police likely referred D.C. to Evarts, there is
no. evidence that Evarts' time with D.C. served the purpose of
furtheting the investigation of D.C.'s sexual abuse -alle%ations.
Rather, their time together served the primary purpose of helping
D.C. psychologically heal from five years of abuse. One quarter
of Evarts' practice was made up. of child assault victims., Her

eneral practice was to have patients fill out a2 medical form upon
their first visit. The question that elicited the response at issue did
not ask gnything specific about an act of sexual assault. Rather, it
asked if the patient had been to the hospital or required stitches,
Given the context in which it was asked, by a family therapist
Eipeciah;mg in sexual assault victims and for the purpose of

iagnosis and treatment, we conclude that D.C. ‘s written statement
was rot testimonial.

1d. (emphasis added). The Chavez Court further found that this statement — identifying beth
the criminal act and the perpetrator —were pertinent to the victims ongoing-care as a patient
and thus admissible under NRS 51.115. Id. Accordingly, the Court concluded that “Evarts'
testimony regarding D.C.'s answer that her father ripped open her vagina is admissible
nontestimonicl hedrsay pursuant to NRS 51,115, and “that the district court did not abuse ifs
discretion in allowing Evarts to testify as to D.C!'s statement on the medical form."™ I,
Moreover, the United States Supreme Court has repeatediy found that statements made-

to medical providers for purposes of diagnosis or-treatment are nontestimonial and therefore

WA0ILZOESPO 1 [AI4FDE 139 RPLY-{COOPER -_1AMES).001.00CK
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do not run afoul of the Confrontation Clause. See Michigan v. Bryant, 562 U.S. 344, 131 §S.
Ct. 1143, 1157-58, 9, 179 L. Ed. 2d 93 (2011) (statements made for purpose of medical |

diagnosis are "by their nature, made for a purpose other than usé in a prosecution”); Melendez-
Diaz, 557 U.S. at 312, n.2 ("medical reports created for treatment purposés . .. would niot be
testimonial under our decision today"); Giles v. California, 554 1.8, 353, 376, 128 §. Ct. 2678,

171 L. Ed. 2d 488 (2008) ("[O]nly testimonial staternents are excliided by the Confrontation

Clause: Statements to ... physicians in the course of receiving treatment would be excluded, if

at all, only by hearsay rules”).

Here, the Suririse medical records fall squarely underNRS 51.115 because they contain
statements describing-_present:sympto'ms,-- pain or sensations, made for the purposes of medical
diagnosis and treatment. Any staternents Brittney ‘made for the purposes of medical treatmerit
are nontestimonial and a complete copy of the medical records should be admiitted pursuant to
NRS 51.115, 51.135, and 52.260.

1. BRITTNEY AND HER MINOR CHILD’S 911 CALL
The Confrontation. Clause limits the state’s abi!'ity to use hearsay as evidence. in

criminal trials when the hearsay declarant does not testify, and requires that hearsay offered

against an accused be sufficiently reliable to substitute for in-court scrutiny through cross-

'_ -examination, Franco v. State, 109 Nev. 1229, 1239, 866 P.2d 247, 253-54 (1993), Hearsay |

statements are sufficiently reliable when they fall within a “firmly rooted” hearsay exception. .
Id. If they do not fall within such a firmly rooted exc_epti\bn, 1ihe statemenis then must be
supported by a showing of “particularized guarantees of tiustworthiness.” Yd. The “firmly
rooted” inquiry looks to how long the exception has been followed, and is informed by the
number of federal and state courts that have adopted the exception in their niles of evidence.
Franco, 109 Nev. at 1239, 866 P.2d at 254.

In Franco, the Court stated that the general exception to the hearsay rule, and the

“statement against interest” exception to the hearsay rule are not “firmly rooted™ exceptions,
and therefore, admissions of those statements would violate the Confrontation Clause unléss

the statements also possessed particularized guarantees of trustworthiness. 109 Nev. at- 1239«

W01 52016RO1 N3N EFD1 EI9-RPLY{COOPER, JAMES)001.D0CK
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40, 866 P.2d at 254, However, the excited utterance excéption is a firmly rooted hearsay

exception. Francg, 109 Nev. at 1241, 866 P.2d-al 255,
In Harkins v. State, 122 Nev. 574, 143 P,3d 706 (2006), the Court held that when the

primary purpose of questioning or interrogation is o assist in an ongeing emergency,
statements made in response aré non-testimonial in nature anhd do not violate the Sixth
Amendment; There, the couit set forth several factors that should be considered when
detérmining whether a statement is testimonial: (1) to whom the statement was made; (2)
whether the statement was -spontaneous.or made in responsc to a question; (3) whether the
purpose of the inguiry ‘was for use at a later trial or for an emergency; (4) and, whether the
statement was made during an ongoing emetgency or whether it was a recitation of past events, |
1d.

For instance, in Davis v. Washington, 547 U.S. 813, 126 8. Ct. 2266 (2006), where the
911 calier was describing events of physical violence as they were oceurring whiile she was
facing an ongoing domestic violence emergendy, and her statements were necessary to resolve
the preserit emergency, the United States Supreme Court determined that the staternents were

nonitestimonial and did not violate of the Sixth Amendment. On the other hand, where

statements were made to a police officer inan affidavit affer an emergency had ended, the

‘Court found such statemerits were testimonial in riature and violative of the defendant’s right

to confrontation. Id. (citing Hammon v. Indiana, 829 N.E.2d 444, 446 (Ind. 2005)). In

Hammon, police responded to a domestic: violenice call and the victim informed them that

everything was fine. Id. It was not until police entered the residence, observed signs of a
struggle and confronted the victim a second time that she then acknowledged being the victim
of a battery earlier in the night, Id. Tn finding the statements in Hammon testimonial, the Court.
distinguished them from the Davis case a3 follows:

‘When the officers first arrived, Amy [the victim] told them that things-were fine,

and there was no immediate threat to her person. When the officer questioned

Amy for the second time, and elicited the challenged statements, he was not

seeking to determine (as in Davis) “what is happening,” but rather “what

happened.” Objectively viewed, the primary, if not indeed the sole, purpose of
the imlerrogation was to investigate a possible crinie....

WAZGIGZOTERO] E3N3F0! [35-RELY-{CTOPER _JAMES 001, 00CK
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Davis; 547 U.S, at 829-30, 126'S. Ct. at 2278 (internal citations omitted).

Here, as in Davis, the statements made by James Blair and Brittney in their 911 call,
were clearly made d'ur?ing__.-an ofigoing emergency. Both individuals are hysterically crying for -
help and trying their best to answer the 911 -operator’s questions in the operator’s attempt to
resolve the ongoing emergency. These statements made on the 911 cail fall under the firmly
rooted excited utterance hearsay exception, are non-testimonial, and admissible at trial,

IIl. DEFENDANT’S OWN JAIL CALLS

Defendant’s own jail calls are admissible because they are statemients of a party opponent
under NRS 51.035(3)(a). The State secks admission of several calls between the Defendant
and Brittney because the calls provide necessary context to their relationship, and provide
evidence of both Defendant’s and Brittney’s state of mind regarding this criminal case.
Notably, during one call Brittney tells Defendant what she will testify to if she is called to
the witness-stand in-this case. Defendant has cited no law that would cause this Court to
exclude the jail calls, and merely states that because Defendant alse made admissions to
police officers, then the State should be precluded from entering these relevant calls into
evidence.

“Within reascnable limits, the prosecution is entitled to present its case through the

evidence it deems most appropriate.” U.S. v. Colling, 368 Fed. Appx. 517, 521 (5th Cir,

2010). Justice So&teg writing for the majerity in Old Chiefv. U.S., 519 U.S. 172, 117 8.Ct.

644 (1597), elaborated why the prosecution in 4 criminal case must be permitted to present a
narrative of the crime, a “story of guiltiness,” rather than being confined to just a stipulated

skeletal abstraction of legal elements siripped of any of'the narrative details of the crime, and

stated as follows:

When a juror’s duty does seem hard, the evidentiary account of what a defendant
has thought: and done can accomplish what no set of abstract statements ever
could, not just to prove a fact but to establish its human significance, and so to
implicate the law’s moral underpinnings and a juror’s obligation to sit in
judgment. Thus; the Prosecutmn"me}_' fairly seek to place its evidence before the
Jurors, as much to tell a story of guiltiness as to support an inferénce of guilt, to
convince the jurors that a %_uilty verdict would be morally reasonable as much
as10 point to the discrete elements of a défendant’s legal fault.

WIZOISRD 1601 1IN SEA D-RPLY-(COORER._JAMESH0Y 1 DOCK
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519°U.S. at 188, 117 S.Ct. at 654, As such, Defendant ¢annot artificially constrain the State’s
choice of evidence and its right to present the jury with.a complete “story of guiltiness,” that
persuades the jury to convict the Defendant by proof beyond a reasonable doubt of the crimes
with which he‘ has been charged, and the State stiould be permittéd to introduce Defendant’s
legally admissibie recorded jail calls into evidence.
DATEDthis 27th day of October, 2016,
Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #0%1565

(tiy Distri ct Attomey
a

-Neva Bar #12480

CERTIFICATE OF SERVICE
I hereby certify that service of the above and for‘egoing State’s RepI'y to Defendant’s

TALTA WALKENSHAW, Deputy Public Defender
Talia. Walkcnshdw@clarkcountynv gov

T heresa Dodson . | '

Secretary for the District Attomney's Office

BY:

KR/ d/dvu
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Electronically Filed
10/27/2016 03:33:51 PM

PHILIP J. KOHN, PUBLIC DEFENDER (ﬁ@n 3 [Ai WA

NEVADA BAR NO. 0556 _ ETHE. _
TALIA L. WALKENSHAW, DEPUTY PUBLIC DEFENDER CLERK OF THE COURT
NEVADA BAR NO. 1289]

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vepas, Nevada 89155

Telephone: (702) 455-4685

Facsimile; .(702) 455-5112

Talia. Walkenshaw @clatkcountynv.gov

Atterneys.for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, b}
Plaintiff, ) CASE NO. C-16-312970-1
J _
v. ) DEPT. NO. X
)
JAMES COOPER, )
) DATE: November 7, 2016
Defendant, ) TIME: -§:30 a.m.
' )

MOTION TO DISMISS COUNTS ONE AND TWOQO BASED
ON IMPROPER HEARSAY TESTIMONY
COMES NOW, the Defendant, JAMES COOPER, by and through TALIA L.
WALKENSHAW, Deputy Public Defender and hereby: moves this Honerable Court to dismiss

counts one-and two in the Information based on the improper hearsay testimony that was presented

at the preliminary hearing.

Thiis Motion is made and based upon all the papers and pleadings on fife herein, the
attached Declaration of Counsel, dand oral argument at the time set for hearidg this Motion.
DATED this 27" day of October, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /s/ Talia L. Walkenshaw
TALIA L. WALKENSHAW, #12891
Deputy Public Defender
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FACTS
On Jaruary 22, 2016, police were dispatched to 356 E. Desert Inn Road, Apartment 111 in

reference to a possible domestic violence. Upon artiving, officers came into contact with the

‘named victim; Brittney Jensen, and her two children, James Blair and Kaylee Jensen, who are also-

both named victims. At the time, James Blair was approximately eight (8) years old and Kaylee
Jensen was approximately six (6) years old. Officers also made contact with Mr. Cooper who
rémained on-scene.

At the time, atcording to Officer Pickens, Brittney appeared to be injured, She was also,
according to officers, very intoxicated and uncooperative. Throughout the.duration of their time
on-scene, Bri_t'tnay refused to provide officers with any information regarding what had happened.
Any information that officers received regarding what had occurred was from J ames Blair,
Brittney’s eight (8} year old son.

Officers also interviewed Mr, Cooper who was compliant with officers and remaiied on-
scene. Atthe preliminary heaﬁh‘g, Officer Pickens testified that during his interview with Mr,
Coaoper, Mr. Cooper advised that Brittney was highly intoxicated and had finished an entire bottle
of ram. In'fact, Mr, Cooper was the first to call police and advised that Brittney was drunk, had
jumped on him in bed, and began attacking him and pulling out his dreadlocks.

Based on what James Blair had told officers as well as Brittney’s apparent injuries, Mr.
Cooper was arrested and charged with one (1) count of Batiery Constituting Domiestic- Violence
(Category-C Felony), one (1) count of Battery Constituting [omestic Violence- Strangulation
(Category C Feloy),.and two (2) counts of Child Abuse, Neglect, or Endangerment (Category B
Felony). The preliminary hearing was scheduled for Febyuary 25; 2016.

At the time set for the preliminary hearing, Brittney Jensen refused to.appear-and refused to
bring Jaines Blair or Kaylee Jensen to testify.in court. The State proceeded with the preliminary
hearing and only one witness testified- Officer Pickens. Over the defense’s objection, the Court
allowed Officer Pickens' hearsay testimony in under NRS 171.196, At the conclusion of the

preliminary hearing, the Court bound Mr. Cooper up to District Court on all of the charges listed in
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the Information, Mr. Cooper is curently set-for trial on November 14, 2016, with a Calendar Call
on November 7,.2016.
LEGAL ARGUMENT

Hearsay evidence is defified as “a statément offered in'evidence to prove the truth of the

matter asserted,” NRS 51.035. The general rule regarding hearsay is that it is inadmissible; NRS

51.063. However, there are enumerated exceptions to the general rule that prohibits hearsay
testimony. Among those exceptions is an exception that provides “hearsay evidence consisting of a
statement made by the alleged victim of the offense is‘admissible at a preliminary examination
conducted pursuant to this section only if the defendant is _charged' with one ermore of the

following offenses.” NRS 171.196, Those offenses include; in relevant pait, “abuse of a child

pursuant to NRS 200:508 if the offense is committed against a child who is.under the age of 16

years-and the offense is punishable as-a felony” and “an act which constitutes domestic-violence:
pursuant to NRS-33.018. which is punishable as a felony and which resalted in substantial bodily

harm to the alleged victim,” NRS 171.196{bj.(c).

It this case, Officer Pickens’ hearsay testimony fegarding what James Blair allegedly told

the officer was allowed in under this exception. Mr.-Cooper is chaiged with Child Abuse

(Category B Felony) in Count 3'and Count 4 of the Information. Therefore, pursuant to NRS
171.196(b), the Officer’s hearsay testimony would be permissible as telated to the charges of child
abuse.

However, the State has also used that hearsay testimony to suppert the Count | and Count.
2, the Battery Domestic Violence and the Battery Domestic Violence-Strangulation. This is
impermissible and violates the basic rules regarding hearsay testimony. There is not an exception
under NRS 171.196 for either of these charges. Although NRS 171.196 does allow for hearsay
testimony regarding domestic vielence, it is only in the case where there is also substantial bodily
harm. There has been no showing of substantial bodily han in this case and therefore does ot
qualify under the exception telied upon by the State,

By the State's logic, if Mr. Cooper ws charged with Possession of a Controlled Substance.
or .Grand'Lm'ce'ny..the State ¢ould use impermissible hearsay testiimiony to establish probable cause

3
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for the purposes of preliminary hearing so Ion_ g as he was also charged with Child Abuse. or any of
the other enumerated exceptions under NRS 171,196, The statute provides for three very specific
situations in which this hearsay tes’_’timon_y can be introduced. Those.exceptions ate sexual offenses
committed against children-under the age of 16, child abuse against a child under the age of 16,
and domestic violence punishable as a felony and resulting in substantial bodily harm. It does not
allow for other charges not enumierated to then piggyback on this exception. That violates the basic
principles regarding the--imp’el-'mi'ssibilit)_f of héarsay and should not have been introduced as
evidence at the preliminary hearing for purposes’of binding Courit 1 and Count 2 to District Court.
CONCLUSION
Based on-the fact that impermissible hearsay testimony was improperly relied upon at the

preliminary heaving, Count 1 and Count 2 of the Information shonld be dismissed.

DATED this 27" day of October, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: /st Talia L. Walkenshaw
TALIA L. WALKENSHAW, #12891
Deputy Public Defender
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorniey fot Plaintiff:
YOU WILL PLEASE TAKE NOTICE that the _]?ub_l’ic Defender’s Office will bring the

above and foregoing MOTION on for hearing before the Court on the 7th day.of November, 2016,

at 8:30 a.m.
DATED this 27" day of October, 2016.

PHILIPJKOHN
CLARK COUNTY PUBLIC DEFENDER

By:____/s/ Talin L. Walkenshaw _
TAIIA L. WALKENSHAW , #12891
‘Deputy Public Defender

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of the above and forgoing MOTION was served via

electronic e-filing to the Clark County District Attorney’s Office at moticis @chikenuntvdacony

on this:27" day of October, 2016,

By: /s/ Patty Ba sber-Bair
An employee of the
Clark County. Public Defender’s Office
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Electronically Filed
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
KRISTINA RHOADES

Dep‘u(t?/ District Attorney
Nevada Bar #012480

200 Lewis Avenue
Las Vegas, Nevada §9155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

V8- CASENO: (C-16-312970-1

JAMES COOPER, aka, NEDTNO- ¥
James Marlin Cooper, #2634475, DEPTNO: - X

Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO DISMISS COUNTS ONE
AND TWO BASED ON IMPROPER HEARSAY TESTIMONY

DATE OF HEARING: NOVEMBER 7, 2016
TIME OF HEARING: 830 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County

District Attorney, through KRISTINA RHOADES, Deputy District Attorney, and hereby

~ submits the attached Points and Authorities in Opposition to Defendant’s Motion To Dismiss

Counts One And Two Based On Improper Heatsay Testimony,

This Opposition is made and based upon all the papers and pleadings on file herein, the.
attached points and anthorities in support hereof, and oral argument at the time of hearing, if’
deemed necessary by this Honorable Court,
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On March I, '2_0.1:6, after the February 25, 2016 preliminary hearing in this matter, the.

State of Nevada filed an Information charging Defendant James Cooper (“Defendant™) with
one (1) connt of Battery Constituting Domestic Violence (Category C Felony), one (1) count
of Battery Constituting Domestic:Violence = Strangulation (Category C Felony), and two (2)
counts of Child Abuse, Neglect, or Endangerment (Category B Felony). The preliminary
he'ar'i'n'g‘ franscript was filed on March 18 5 2016,

Defendant’s trial is currently set for November 14, 2016, with a calendar call date of
November 7, 2016. On October 27, 2016, Defendant filed the instant motion to dismiss Counts
1 and 2 of the Information. The State responds as follows.

STATEMENT OF FACTS

LVMPD Officer Benjamin Pickens was the only witness thattestified at the preliminary
hearing regarding what occurred on J anuary 22, 2016. Brittney Jensen refused to comply with
the subpoena, and refused-to bring minors 1.B. or K.J. to court as instructed on the subpoena,
A material witness warrant was issued for Brittney’s arrest, however, the State was unable to
procure her presence for the preliminary hearing.

Officer Pickens testified that he arrived at 356 East Desert Inn Road, 'A_parime'nt 111,

- on January 22, 2016 at approximately 6:50 p.m. in response to a domestic disturbance call.

Preliminary Hearing Transcript, 02/25/2016, p. 9-10, attached hereto as Exhibit 1. As he
approached apartment 111, he heard a lot of ¢rying, specifically children crying, coming from
the open window. of that apartment. Exhibit 1, p. 11. Officer Pickens enteréd the apartment

and in the main.room, he saw an adult. female sitting on the ground, balled up and crying

hysterically, with a bloody nose. Exhibit 1, p. 11-12. Officer Pickens saw two young children

standing next to the adult woman, both: of which appeared to be scared and were also crying
hysterically. Exhibit 1, p. 12. Officer Pickens then attempted to locaté the male half,
whereupon the young bey pointed outside to the courtyard where Officer Pickens then located

the Defendant. Id. Officer Pickens made contact with the Defendant who informed Officer

WA QDISRG] N 6501 139-0FF5{COOPER__IAM ESHOLDOLK
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Pickens that he lived in apartment 111 with.B_rittney Jensen who was his fiancé, and the female

half inside the apartment. Exhibit 1, p. 14.
Afer speaking with the Defendant, Officer Pickens went back inside the apartment and

got a closer look at Brittney’s injurics. Exhibit 1 p. 16. He observed that Brittney was very

badly injured, he could see significant swelling along her face and all over her heéad, and

observed what appearéd to be a fresh I gature mark on Brittney’s neck. Exhibit 1, p. 16-17. He

testified that the paramedics were very concerned about Brilin-ﬁ:y-’s' condition and that they
needed to get her to a hospital immediately, Id.

After medical took Brittney away, Officer Pickens spoke with the two children in the
apartment and identified them as eight (8) vear old J.B., and five (5) year old K.J. Exhibit [,
p. 18-19. 1B, _tol_d_'OffiCer'Pickens that he calls the Defendant “Tuda,” and that Tuda and his
mother, Bri’&ney Jensen, got into a ver‘bal argument in their bedroom,-and J.B. saw Tuda get:
up out of bed, walk over to Brittney, and punch her in the stomach causitig Brittney to tall to
the._gmund. Exhibit 1, p. 23. 1.B. then told Officer Pickens that Tuda. continued. to yell at
Brittney while she was on the ground, and Brittney tried to get away from Tuda by running
into the kitchen and closing the door behind her, but Tuda pushed through the door-and |
knocked Brittney to the ground. Id. J.B. told Officér Pickens that his mother hit her head on
the corner of the kitchen counter when shie fell to the ground. Id. Tuda then came over to |
Brittniey and yelled at her some more and started kicking her while she was on th e ground and
stomping on her face. Exhibit 1, p. 24:

1.B. also told-Officer Pickens that while his mom was on the ground, she-was yelling
to .B. to call 911, whereupon J.B. tried to grab the phone to make the call, and as he did, the
Defendant turned around to. get the phone away from J.B. Exhibit 1, p. 25, I.B. tried 1o run
away from the Defendant so that J.B. could call 911 for help. Id. J.B. ran down the small
hallway inside the apartment toward J.B.’s bedroom in an attempt to get away from the
Defendant, but Defendant chased J.B. down the_hal_lway, into the bedroom, Id. Defendant then
grabbed the phone away from 1.B., threw I.B. down onto the bed and knocked over the

television that was in the room. Id. Brittney then came into the room and tried to prevent

3
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Defendant from further hurting J.B., and Defendant ther continued his physical beating of
Brittney. Exhibit 1, p. 26. I.B. observed his mom hit her head ot the bed, and saw Deferidant,
punch and kick his mom a few more times while she was on the ground. Id. J:B. heard his
mom scream. at Tuda Lo “just go away,” and Defendant walked out of the apartment and

Brittney went into the bathroom, fell on the ground, and eried. Exhibit 1, p. 27. Five (5) year

~old K.I. also confirmed with Officer Pickens. that she was inside the small apartment during

this edtire incident. Exhibit 1, p. 28,

Officer Pickens also observed that Brittncy had blond dreadlocks and Defendant had
dark brown dreadlocks. Exhibit 1, p. 17-18, When Officer Pickens walked through the

apartment, he observed the apartment was in disarray consistent with. J.B.’s account of what

" had occurred, blend and brown dreadlocks in the kitchen and in the bedroom, and blood on a

piece of bedroom furniture and in the bathroom, Exhibit 1, p. 31.

Officer Pickens testified that he arrived on scene approximately 2-3 minutes afier the
initial call came in, that Brittney and the children were hysterical when he came into contact.
with them, that Defendant was eerily calm, and that J.B. told him what occurred in the
apartment momenis prior to Officer Pickens-arriving at the scene. Exhibit 1, p. 9-10, 24-25.

ARGUMENT

Without citing to the record, or any supporting authority whatsoever, Defendant
requests this Court dismiss Counts 1 and 2 of the Information. This is improper, premature
and there IS no lega! basis to dismiss these charges at this point,

I.  This Motien Should be Stricken Under NRS 34.700 Because the Couirt Lacks

Jurisdiction to Hear This Time-Barred Attack on the Jusfice Court’s
Probable Cause Determination

Dcfendant‘essential'ly argues that the‘bj'ilsti'ce court improperly bound over Counts [ and
2 of the Information because the State presented insufficient evidence to conglude that
Defendant probably committed the crimes. of Battery Constituting Domestic Violence and
Battery Constituting Domestic Violence — Strangulation on January .22, 2016, However

Defendant might try to style it, his “motion to dismiss” is an attack on the sufficiency of the
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evidence in this case. Thus, these claims are.only properly raised in a pretrial petition for writ

of habeas corpus. NRS 34.700 provides in relevant part,

1. Except as provided in subsection 3, a pretrial petition for a writ of habeas
corpus based on alleged lack of probable cause or otherwise: challenging the
court’s right or jurisdiction to proceed to the trial of a criminal charge may not
be considered unless:
(a) The petition and all supporting documents are filed within 21 days
after the first appearance of the accused in the district court; and
{b) The petition contains a statemeiit that the accused.
(1) Waives the 60-day limitation for bringing an accused o trial;
or
(2) If the petition is not decided within 15 days before the date set
for trial, éonscnts--that.-_the-cour_t_may, without netice or hearing, continue
the trial indefinitely or to a date designated by the court,

3 The court may extend, for-good cause, the time to file a petition. Good cause
shall be deemed to exist if the transcript of the preliminary hearing or of the
proceedings before the grand jury is not available within 14 days after the
accused's initial appearance and the court shall grant an ex parte application to
extend the time for filing a petmon All other applications mdy be made only
after appropriate notice has been given to the prosecuting attorney.

The preliminary heari'ng_ transcript in this case was filed on March 18, 2016, Thus, Defendant

~had until April 11, 2016 to file any petition challenging the justice court’s probable cause

determination or this Court’s jurisdiction to hear a trial on any of the four charges in the
information, Defendant has failed to.do so. Under NRS 34,700, Defendant’s claims are time
barred.

Defendant cannot evade NRS 34.700s time bar merely by restyling this time-barred: |
petition as a “motion to dismiss.” In the closely-analogous context of time-barred orsuccessive
post-conviction habeas petitions, the Nevada Supreme Court has admonished the district
courts that they are-not to entertain time-barred habeas claims that a_petitioner‘fnerely restyles
as-a “motion.” Our Supreme Court has recognized that these types of litigation tactics abuse
the legal system and should be surnimarily dénied consideration:

We have observed that defendants are increasingly ﬁlmg in district -court.

documents entitled “motion to correct illegal sentence” or “motion.to modlfy
sentence” to.challenge the validity of'their convictions and sentences in violation
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of the exclusive remedy provision detailed in NRS 34.724(2)(b), in an attempt
to circumvent the procedural bars governing post-conviction petitions for habeas
relief under NRS chapter 34. We have also observed that the district courts-are
often addressing the merits of issues regardmg the validity of convictions or
sentences when such issues are presented in motions to modify or correct
allegedly illegal sentences without regard for the procedural bars the legislature
has established. If a motion to correct an illegal sentence or to-modify a'sentence
raises. issues outside of the very narrow scope of the inherent authority
recognized in this Opinion, the motion should be summarily denied...

In this case, appellant filed a motion entitled “motion for modification of an
illegal sentence.” Appellant specifically pursued a motion to modify his sentence
instead of pursuing habeas relief because he believed he was procedurally barred
from bringing a successive habeas petition. Appellant now seeks to selectively
apply habeas procedures to take advantage of the protections of the. habeas
appeal statute. We will not allow appellant to abuse the legal process in the
mdnner he proposes, -

Edwards v, State, 112 Nev, 704; 708 n.2-709, 918 P.2d 321, 325 n.2 (1996).

The same analysis applies to pretrial habeas petitions. that are time-barred but restyled as-

“motions to dismiss” to evade the statutory bar. Defendant is no different than the proper

petson post-conviction habeas petitioners who-sit on their rights and file time-barred petitions

- asserting claims long-since waived, Thus, Defendant’s motion should be denied because the-

Court has no jurisdiction to hear claims only properly asserted in a pretrial habeas petition.
II.  Defendant’s Motion Should be Denied as Procedurally Improper
Defendant argues that there.is no evidence to support Counts [ and 2 prior to any
evidence being presented to a jury in this case. This atguinent is premature as the State has not |
had the'Dpﬁortun'ity to present any evidence at this point: The time to present evidenceis at
trial before a jury. A Motion to Dismiss is 1ot the proper vehicle to challenge the State’s
ovidence prior to trial — the proper vehicle would be a pre-trial petition for writ of habeas
corpus. If Defendant hias the same concerns following presentation of the State’s case in chief,
he should re-file his Motion to Dismiss. at that time,
II.  The Justice Court Properly Bound Over All Four (4) Felony Charges
Defendant states, without any citation to the recerd, that “over the defense’s
objection, the Court allowed Officer Pickens® hearsay testimony in under NRS 171,196.”

Motion, p. 2. It is true that the Defendant objected 1o the admissjon of J.B.'s statements during
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the preliminary hearing, Exhibit 1, p. 5-6, 19-20, 37-40, however, when the Justice Court made

its probable cause determination, the court specifically stated:

‘think the officer established t { i :
hysterical -including' the kids. 1 know he also did saly that prior to asking them
:cElesti‘ons they had calmed down somewhat, but I think with regard to that
1]

THE COURT: Yeah, I think the hearsay issue, | mean, obviously with regard
to Counts 3 and 4, the hearsaﬁ.comes in under the new statute, Additionally 1
at when he got there everybody was absolutely

ere’s, you know, and I had already made the record that there were potentially
other hearsay exceptions that those statements would come in under.

You know, the issue with regard to the new statute [ think is a valid and

interesting issue that I think at some point is going to have to be determined in
a situation like this where thete may not be another exceptionto the hearsay rule

where the statements may or may not come in because I’m not quite sure, it's
not clear. It’s a little vague with regard to that particular issue. But I'do think

the statements eome in under other hearsay exception so it’s not necessarily

as'much of an issue in this case.

Exhibit 1, p. 41-42, As is clear from the transcript, the Justicé of the Peace not only relied on

NRS 171.196, but on other valid hearsay exceptions and on all of the other evidence presented

at preliminary hearing when holding Defendant to answer to 4ll four (4) of the felonies listed

in the Information. Deféndant has presented no law to support his metion to dismiss in light

 of the record made ifi justice court,

Moreover, even had the Justice Court relied only on NRS 171.196, it is the State’s. |

position that based on the plain language of the statute, the admissible hearsay statements

would be applicable to all charges contained in the criminal complaint if the Defendant is.

charged with one (1) or more of the enumerated felonies in subsection 6. NRS 171.196(6)

reads as follows:

Hearsay evidence consisting of a statement made by the alleged victim of the.

offense is admissible at a preliminary examination conducted pursuant to this

section only if the defendant is charged with one or more of the following

offenses:

(a) A sexual offense committed a%a_inst a child who is under the age of 16
years if the offense is punishable as a felony. ., -

(b)  Abuse of a child pursuant to. NRS 200.508. if the offense. is committed
agfailn_st a child who is-under the age of 16 yearsand the offense is punishable as
a felony. _ o _

(-c%_ -}f;m act which constilutes domestic violence pursuant to NRS 33.018,
which is punishable as a felony and which resulted in‘substaritial bodily harm to
the alleged victim.,

(Emphasis added). The plain language of the statute makes it clear that the Defenidant must be

charged with one or mare of the-enumerated offenses, but it does not state that he must only

7
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be charged with one or more of the enumerated offenses. By Defendant’s logic, if a defendant
was charged with Battery Constituting Domestic Violence With Use of a Deadly Weapon
Resulting in Substantial Bodily Harm, and an alleged victim’s hearsay statement was admitted |
pursuant to NRS 171.196(6), the State would never be ableto prove up the “deadly weapon™
element because it is not specifically enumerated in the statute even though it is part and parcel
to the case, asis here with Counts 1 and 2.

Lastly, the statute specificaily applies to probable cause hearings, which is solely up to

a justice.of the peace or a grand jury, and therefore the only method to attack this probable

cause determination would be a pre-trial petition for writ of habeas corpus discussed above,
As such, Defendant’s motion to dismiss must be denied.

CONCLUSION

In light of the foregoing, the State requests that the Court deny Defendant’s Motion to

Dismiss;

DATED this 2nd day of November, 2016,
Respectfully submitted,
STEVEN B. WOLFSON
Clark Courty. sttnct Attoriiey
Nevada Bar, #00156

Nca ja Bar #0 12480
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CERTIFICATE OF SERVICE
I hereby certify that service of the above and foregoing State’s Opposition to

Defendant’s Motion To Dismiss Counts One And Two Based On Improper Hearsay

Testimony, was made this 2nd day of November, 2016, to

TALIA WALKENSHAW, Deputy Public Defender
Talia, Walkenshawi@glarkcountyrnv.gov

BY: A}&Mf %&_}1@;\

Theresa Dodson
‘Secretary for the District Attotney's Office

KRAd/dvu
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CLERK:OF THE COURT

LAS VECAS, HEVADA, TEBKDARY 25, 2016, 11:52 &AM,

B 0 I I

B AT I6FQLL3OX, dams Céoper.  This
im the riwe #et for pfeliminary hearing. State, are
you ready ta proaded?

W3, RUOADES: The State i5 ready to
procsed, your lknoc.

TR COURTY  Delonas ready b procsd?

MR, BEXTN Yoo, .yqu:_chu:.

THE COURT: ALA right: State; Wie's ysus

Cirst Witneus?

M3, BICANSS:  Yed; your Foror, before I

call tho Eirst witress T just vanted to rake a
reeosd,  Ir'sOffxcor Bonjemin Pickens, That'a the'
State's only WlLnesd. .

The State is going to seek Lo admiy
Idrisay wither MRS 171.196. I have « Ty of the
heil, ic haan'ty been ]':r.'l.hli.-,.hnci- in the HRS, but it's
the rew hearsay statute. [t allows for hearsay of
an alleged victim iF the deFendamt is charged with
cortain erimes including child abusa which tha
dafendart is in this case. 5o ith that the State's
Firar witness ls Offteer Bmjamin Bickess.
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WR.OBND.  Your Honor, 1. Juot wanb.to
clarify that, and I ded't know thia for sure, but
that wa'ze only going to keal Medrsay starsminta
[tam & child under Elie age of- 16 &3 it cobbulnd
those statewents perteined to the feloiy committed.
against thet allegéd victim, not agdinat cther
crimen nomikted agalngl cthar vickims,

M3, RMOADZS: And Ehatla net what thr
atatite says and I hawvd the pill here. And ot is
Qe arel T have reviewsd 1b. Bt it says hearsay
evidence consisting of ‘a-atatersnt made by the
allaged vierim of tha éffones iz admissible at &
prelimirary hoaring cxismirstion condusted peicsiant
ta this sacticn only if the defendant is chacged
with'ame ar more of Lhe following offenses, and
shuse of a child is listed and that's all the.
statute says. The statutas dodan't Limit ther the
cvidencn he- ondy faed egainst -the hearsay slatmont
of that victim. So if tharg ia frohable case based
on the hearsay statenensts of khe victim for dthes
hargds, it oppears thiat the. atatutn does mah
precludé the charges being bound up on bhese othir
charges, if tlat maies any aense.at all.

¥R, BAD:  Your Honor, 1 dinsgréa Tuat
Fram the eeédifig 6f Lhat. - Asd obvicusly thereis ng

‘vight-yaar-old child that gave Ehe officer sam

‘siatements, I'guess my urdecalanding of M. fond's

apgument was that ndne of tha afhor chargea Gould b
e upt —
MA, B Baged'on Jamen Hlair's

-stotemonts.  Just sayirg that Jemos Blaic is the

alieged wvictir: of this felony erime, ad
urdeeatand ainos b is o.miner and it ia a Faleny.
charce where be Is Lim wickim Lhat hid heacsay

stabemonts can oam in.

TIE CORT: Undor i —
BR, BCHD; Can nbaclutaly o in to bind
bim up owr charges redulting féom orined agalnat

hin. Bet If Jems Blair's statements are baing weed

Lo prove. okhar Eelony offenses, I den't believe that

thooe sratements can bo uvaed for that puarpose, your

Haror .

THE QOURT: T don't kriow that. T dyres wilh.

PR Lhiat argunetit . lalis do Lhis, ‘teb's call Lbe
witnass, gut bha tastimeony golhg, Ha'll meke Eha
ohiectjong, 1o apw:om:.atu:ébj.eut)ma, IT1Y make
the appropeiate ot what [ bolieve ara the
apptopriate rulings and thén at sane polnt tha
Supremn Gouré can make a mj.'.i.w; ‘to clarify —

MR EOHD: Thank you, yoor Hemoc,

LT R Y- ST . N U PV R R
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‘gase law.on.at and 1 havern't looked inte the history

of the atatute of how they came. up with the werding,
mst, It says of the.offense is the fizst linein
thece. ST think tle offense iy the crime Uhat’s
chargdt for thae vastim, thak particular victim
wha's gething the heotsay abatesents in.

THE COURE: Well —

M5, RIKWDES: My reading of it iz
‘difFaprant ;

THE OURT: Ch; cbwicusly it'a ¢pon to
intirpretation.

MO, MIORDES) Ahd (leeifn nd age.linit, [
kpow Mr, Bond fald mething about 16 years old but’
thaca's na ade limit.

CTHE CIRT;  Woll, Ao, the' child
stuse/neglect vidtims, the alleged ehild
ahyse/reglect victims are apparently eignt apd Eive
oo T think the argimoat waa the hoaraay, amy
staterent chak these children made would ke
‘admisuible bat ot statesnts. that the victim as.
allcged in Comt i gede bocauso —

M5 RHORDEB: Well,. that would b 1f fhecs
wore nther oxorprions te tho hoarsay vebe ERan the
fziksrey Jenmon néAtmmnts would como in. And Ghe .

Srale is m_ékin'q James Dlair s atatarents who ja the

L TR N A T

THE (URT:  — the statute sa ~—

MS. RHOADES: OFLicde Pickund,

THE CLERK: 1 yol ooild vemads stasding
and raize youz pight hand, please. Thank yon.

BEWJANIR PICKENS,
having buen [itst duly svorn, was

exonuned and teatificd as follows:

THE CLERK: Plesse have 4 263t and please.

“avate and epell your nemo. For the recoed.

THE WITNESS:  Bandanin Pickens,
B-E-H-T-RepT-H P-I-Crf-E-8-5.

M. DIGAIES: May T progeed, your [nsc?

THE CCURT:  Yea.

M5, RHOADZS: Thank yud.

BIAZCS: RXANTHALTON
RY M5, RHORDES:
o Sir, hew-are you amloyped?
A I'mapolioz officor with the. Las Vogas.
Meticoplitan Bolice Dapartmat,
C  How Isng have you been employed with
Matro?
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A Eppronimacely Eive aid‘a half yoars,

O And yoit work do a patrol officer with
Mekra?

A Yug.

0 What shufb do yoe werk?-

B AL the Lz of this cdil T was ENLIG
abaft, That's from 3:20 pam, until.1:00 a.m,

0 All right. Going te: Januvary 22od, 2016,
did yrar have the occasion Lo r_espm;i to 356 East
Dezert Imn Road?

A ¥ did,.

§ s that heére in Las Vegas, Clark County,
Hewada?
It ig.

hd did you cespond arownd 6:50 st night?

T

I

U ¥hat was the pature of the call and why
did you respind?

A Tho call demw-cdt az géme kind of 4
domatic disturbance. A mafe dalled in dnd there
sas Gtying in the backgrdind from o female and a
rhild ar «ell that, cxns cuer on'owe dispabeh:

O byt bow long dfter ‘thit call cime ower
‘en’ digpatch did you arrive at. the sogme?

A Hithin minutés. I was prefably stcut a

Q [n that onothe firsk floor?

A IL i op the ficst {loar.

‘@ Himn oy epproaciied Uhat, spartment what,
i€ anything, &id you hear cémifg from the. apartmant?

A Ao T Acproashed the apirbent, lights were

.ub in the erea, Trere's an cpen.ccurtyard theaugh

the perireter of the apartoects, [ was trying to.
Eind where this aparbment wis and T cenld. hoar. sam
‘crying caming cub of one of the opdrtrents. Tt was

| oiemplatnly dack. As T eppooached b § nebiced a

windod was ‘opon whitly & I padsed by and T fooked in
At eppeared-to be p budroom window: The Srent door

wat wide open and ad I got clossr I eiuld hear: s lot-

fore crying. [ cemihber bearing children's crying
at fivak, T announced ryaelf, Locked in, siw somg
frcple rigat inside, walled inko the tesidence. It
opened up into'a main team I would say estimated
20 feet deap by dbout 15- feet acroas,

[+ Prvl _yu.":e talking j‘us_t.hlml. thutt, msist

roem?

A Just the main frent room where 1 sould s
. a-female oitting on tha grourd kfnd_-of 'i:h!llcd ug, I
“could see she had 2 bloody nose bt lighta were off,

it was derk,  Sha was kind of halled p :itting o
the ground with her barda tosrds het Sane and she

[T S TR X1
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block away; bvo blotks amy. 1w really closa.
Tva or thres minutes p:obu}ﬁly. .

o ¥are you with ancther officer?

x 1wt o osole unit. Thote wds anothee
officer who arrivesl on soerme as wall,

Q@ b did'you acrive ob tho-game time as the
sther affizer?

A T wea the E.irnt. one there.

R hhat did you do vhen you. fitat gdt there?

& The apartment oavplex bhas a4 locked. frent
door, Front enkryway, You need san: kind bf a key
coda to.gat in. 1 checked beth that door as well an
there's twh othoe gates, parking gates, © -couldn't
qet any agsesp to ik, [ wvaited dut front, tried to
annowice my- location. Lo the next arriving unit, amd
ax T was doing st Lieze was a couple that lad come
to choek their sail. Thete's mailbokes right in the
Ercot lehdsy pight next to the door. I signaled
‘their azkeation and thoy let me threugh that locked
door.

Q  And Waz it youo wueiseslusdieg (b L
eat) care emk Eream apartmant (117

A Yes,

0 Did you then procced to spartrent 1112

AL did. '

L R R T S

was erying hysterzcally, And there were twa young
children tlal woe standing rext Lo bur and tiey .
both appeared vory scaccd. Thop wero beth erying.
'D)ey"mre premiy hystecical as well. .

0 Hao enyane-else insidé tha apartine?

A Icoaducted a safcty sweep to make Turg
that there was no.one elsa in noed of ai'd:a': any.
othar probleme,
litrle Swo-bmdrocs ape:tmznt_.. I'd say epproarataly

Inniche the apsctiment, it was a

62D square Feet, no-one wlse was ipaids the
aparTont at chas timo,

© At thar Gine did vou gel tis nem of “the
fuiate that was erying?

b Sho uas hyaberizal. Ths pectner that T

‘was with sfarted t& Attemd Lo bed and give ket aoce

divebh atkéntion, My rext goncern is how quick

waa able to gt oatio Lhe scece, abd b everything

just footned thab 't just happaned tn the mewent, T
wais concuesed e Lin oller party bed-goow (o, So
T than-asked the tay, theslder by, whete be wan

el bethed. puinted cight @it Eho deor. He said he's

Junt cight mizaide. At thet point the partrer that
U vag with atayed with the Fémle; atarved Giving
ber mobe attention when I went outsids the

Apafoent .
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0 And when you-went- outside the apattment 1 | BY s, RHORIES: .
Al yeu find somecne in the caictysed? 2 R hhar was ~— well, dld you gut & naws from
A Wbon T went outcide the courtyard was very 3} the dotandane?
dark, fod it wan. Jurprising, dahoul one o L. doors 4 & T appeoached him and due to-the natura of
< dovamy, p:d:ehiy- a':x:nt‘,_ I-don't know, 20, 30 foob away 5 | the call apd the hysteria inside the apartment where
tran me, thexe was a large blac' man who was dust, 6 ] the male halt wasn't staying atouns, 1 really dadnft
Lightarg up.a .cchttc.a.-.d.‘r.c wasd j.usli standing T expcﬁ't. T fon, You know, the male half still arcund
there looking ak mo, T ceuldni't tell 1f he was In- 8| and f was 2 Litla confused that ho wan ligsting o
That sanr focation when I firab arvived, but as 1 9 | ergarebte Tooking 3t me, so'L approsched him with a
mared [ eould see-a silhouskbe of a very. lacge man i 11'..'!:.1' le Byt of confusion and L asked 4f ha loved in
dust .hei.rg-in A ey dark area. 11 | this apartment: pounbing back Lo apartment- 111, And
0 Was.anyons else in the courtyard besides. 12 | 1 waz trying o gain His relation, if le wis linked,
that mant 13 | if he wig the pesaon T was lecking for. And ot that
A Hobody elese. Mo motion, t_mtﬁi_m:else- Ehat 14 | point he :aid.. yeu, T .Livl_iz'a there, t.hat'a'-:his
1 sow -'or-hlurti.. 1% Mes_u ..u_'si‘ he ve_rhaily -:;'ciaap;ifji‘_d Wimself and e
0 FPo you.see rhat sarc man in the couttzoan 16 | Idencified who the female was ko me.
' Loday? 17 O And vhat neme did're giva you?
I T thn 18 B He _:nild mo Brittnoy was the fomle:
Q0 Cap yo point to-him and tell me sonething 19 R A hec last rama?
that he's woacing today? 20 A Jensan I beliea,
3 The sran with the cap on hia Fead. 25 B Ared whal fane did fe glve you Lo hinesd£?
THE OUURT: Recordwill reflech 2% A rratieve it e Jamis Coopar.
ideatification. of the defendant. 23 Q' Dd he tel) yoz enything else?
MS,: RHADES+ Tnank you,. your Heror. 21 A ¥z eold me that — b told me that they
THE OOURT:  Yew're welomme. 25 | were enqaged, “He toldme they hed Bedn liviog in
1%
that plam far abous a year. 1 | stacted telling me that she way drunk.anc be ept
G Okay, Let o slop you theos, Did you ask frd -rrukim'_; relereny Lovhow st deank o by bolile of
i what. Kind of relaticnship.ho had with Arittney 3| oy that she wh teally druck and be got —
or how, ded these — 4 @ Vell, E%n qoing to stop. you Lhere. I
A I waa asking him 'qu_ust‘isn:_l . L was tr_jrirg_ 5 | mean, so khen you were dene ‘talking to bre
to tigure out how he vaa- bied into. the apartoent, 6 | dafendint, did pou take him back to the apactrent,
who'ahe was, wha she was to him, what hia 7| did he go mext to a police’ cak? Wnere did e de,
velaticaship waa to bap, Just if — I wan still B | where did youga?
tryang to Cigure oub i3 this quy réisted to this at- 9. A At this point. wren T vey dode talkiieg with
all. 10 { hirv ‘e hod nnothiex officer arcive on the scent. S¢
Q Prd be was oot in cuatody st this time, L1 | OFficor Sylviawss inside the house spill with the
correst? 12 | femnle and the two children. I agked the other
A Ha way nel in 'ca'si;tx:iy.- T b L - pul k] .0_£fii_;u:. Lo stend by willl Me. Coopee. T Fadi'l pal
my bareds oa him: T ¥audn'L ordeced him anywhere, I 14 | ‘hir 1n E\njnmfis. I wenit intd tha opactimnit to talk
was.asking him sirple questions of, yan know, hew, 15 | with Misz.Jensen to Flad cut what srackly was going
you knosd,  who ho.was andg Hak his Statua, m:n.dt: this 16 | on inside. .
ApATEmEDE WAS, 3:7 0 Did Mies Jensen, . was she excfmrativel
o Gkay, When you were done talking with him 18 A Skaas not In good condition. She wae-
whefe did fe go o whal. did you de with him? 19 | very wtexicated. She was vecy hedly inj.u!.ed. Azl
A M thak point when T was asking him abour 20 | gat claser. ard we wore Able to then gok seme mare:
whit hig ralationship was and whe she was, he 21 { lighta on 1 coild see the extent of her injuries
searted to. freely utber to me the fact that.cr he 22 | whore 1 thought on initial cight it was just.maybe a
stacbed to:freely utter to ma that she was making 23 | blofdy nese. I could see gignificant swallies aleng
sverything up. And =0 T asked him follme-us 24 | her facr, just all over Fer hoad. Ard pavecedics
quoakions ike shat are you balking abmut. B 25 [ had aprived and thy wera. conenvned.  Thoy mxpreased
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‘their concerpy to me thak thay needed to gob ker to
the hespital lrmediately, They weré concerned that
“of might heve a skull Eracture, possibly & brain

‘bleed, sanithing significant that can Ieed to motw

significant injicies if not daskl.
9 Ckay. 5o was she cocpmrabive with you?
& Sieowan hysterical, She wad unable to

‘answer questicna ac.no.

Q  Aod-did you ¢ksecve any othar injurioa-
tesides the swelling that yoo doscribod?

A 1 could sem & mark on her neck as bhay
laid ber down and 3t wss.a fresh mark.to my. T mo
it ldcked Like pome type oF @ ligature mack.

Q' A did all:of the infuries that you
plctved oa Miss Jensen sgpess Lo be Coedh?

A That [ cheerved, yes.

Q  Did you chserve snything with ragard on
het head? o

A AL that point, ro, I didn™. specifically
see: anyching with her == Just pretby much hec Face;
her oyen, ber ooulh, her'mz.e; Loz m‘:_f};.__'.

a B0 yont vacall winh kind of haic abe hind?

A She had dresidleacks,

1] Do you remorbor what . oolor thoey Woco?

M It was n-diﬂ;-,- blod.

13

L8

¢ When.you made contact with tha dafendant
that night da you recall what kind of hiir he had?

h e had drexdladka. .

2 M.-.i'\n?naL Luio{ were Lhuey?.

A Ragk bzowm. It was not up in a-cop.

0 AEter mesiical book Miss Jensen sway whal
did you da?

A When medicol Lock Miss Jensen qwgy T then
talked ko the chifdren te Eird aut vhat. their
talatien wes wxth Me. Cooper, Lo Cisdout of they
had any otier legal qudrdians or anyone in that
aces, [ was weying to find oot r.hci_rj_ atatus.  And
av that point the children woce tarfing to-calm
dowm & little bit more. I asked the == I also asked
tiw kids what japperied, Wal did they see,

g Ckay. Did you contact £95 &3 well?

& 1did eentack CF5 when ] dotermined that

‘neither of thooe two children had, o keow, Legal

parenta ar guardians livirg in [as Vegas.

‘@ Ard you maid when yol Tieat came in you
Snttialdy made donteit with the Loy, Did-you find:
‘ot whit the hoy's nem was?

A 1ldid,

0 What Wagt thar¥

A T wiuld have ta gefer beck ko e repert,

MO e s o g

Q@  feeis Jares Blaic. sound Fard}iar?

‘A Tt sounds fariller. He went by his.
middle rave, James I dommier wes his-ficst name.

T Aid how eld wan be?

% -Eigat yipars dld,.

¢ T gecond child, was that a mile or

ErmaloY
A Famid,
U Aod was her name Faylee Jensen?
A Yes.
@ How old win Kaylec?
A Shewas fiwe.
@ Ao did you Ldlk to both Janes and Haylee?
A I did,
¢ Hhat'nems did Jemes . go by?
A His middie rwm-
j+] Clay.. But-you den't formiiny il
A Yoak, T doo'l vemavber i,

Q9  Fhen you Lalked Lo Jatees whal did Je Lell
you kad happered?
© & He toldme that -
MR, BOND: 1 queso ab thia time, you. kne,
thiaking about my cbjection » Liitla bit fucther

“that: ve raised pre-preliminacy hearing,. your Hondz ,-

ic'z being — I undécstand that the stavemsnbs of

LR - )

10

.13_

13
14
15
5

18
19
2

A

&2
23
29
25

& th

Jearn Daip can tome-in a3 heacsay uidar thet e
et and KoM bt LBey can.came’in #n tealineny
te — my chly chjedticd is that thep are not to come
tn a4 Lo, for the purposs of proving e differant

cripe ‘other. than what ho's victim te, your fuoor.

“Bnd ip thiz anstenios we haws Uicee charges, youe

Honoz, and orily one vhich James Blaik in a vietim

ter  Sd I qess my ke objection bede, more I giess
maybs couched 0 & metion’ to. dover the eounta, is
thare!s fo evidencs, your Homor, other then'his
sratamento, his-hearcay atateifenes which can ohly
care in for purposes af crimes that he's l;hc_ victim
to. S0 at thia tume D'd-move Lo sever the cherges,
your Henor, and move to dismizs unlesa orher
evidence is able to be brought forward, the ‘charpes
of battery damcaric violenee and. baktery
sTrangulat ken.

THE CXATY Well, I think the macien to-
damniis Lol dacge s o FilUle prematuze Because:
1775 = T'moaammung Gl oAl Sonmopoist in thia
teatirmny you're. going to ask the questians with
tegdrd o what Boitirey sald or didn't say. T don't
think stie shid a wholo lot,

M5. REGADES: Shw didi't any & whole lot
b“tt —
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THE COURT: But I think thare's a couple i | ta overrule the chjection.
of anceptions to the 'hga:say- rule in-addition ta tﬁe 2 MR, BOWD: Triank you, yalr Fenor,
niew statule; 51.'11,_ whatevar chey are calling it, =1 THE CICPT: Go aheads
Lt \nn..id allow Lhese ___:l!.ul_am:_lts' i@ e in. And I 4 | BY M8, mmbzs_:_
‘think they weuld be dlloed to o in nat Snly 5 . 5o what did James 11] yoit: happened?
utdez the rew Lill that allows fét heatsay in the 6. 3 Jaees told re that his mother vas going
ovent of A child abuse o doredlis violenm with 7| thzowgh, he caterred ko te, Céoper-as Tuds -
‘substantial bodily ham charge but also with regard a @ Iathat T-U-D-A op in that what it soupdid
LS excited wttardncis, of coteea. | like?
5o at.this point T'm guing to. e | A T speiledl it phonokicdlly as kst as I-
sovercule the cbjecticn afd allow the teatimny 1L | eould,
‘gubject Lo rerswing the cbiection, ‘additicnsl rerord 12 7 4nd 20 that's whit Jemas veferzed to the
being méde, whatever. yoi wank, yeu Know, hewover jeu 13} defomdant ag, &5 -Tudad’
want to §o an ‘the testimony goen Forwerd. 14 A AsTuda, He relérred to him dy Tida. A
Bul, Stabe, I dun't Pl St T] warll 15 he btad gaid Limt i rother wis going Wicough fudats
to make & pecord as veil, 16 | ghade and thin got angry balieving that. Toda was
MS. RMORDES: I, I thank thabt's better 19 | eheatiig an her In sone way and Re sald chey began
for tha birdover arqument after he's tootified 14. | to have Ap arqurent and. the arqumentwaa in theic
and — 19-{ bedroan. And he said his wotbec was movieg san,
ME COURT:  Ruehit. 20 stuff arcund, He pasficulacly said. like boxes with
MS. FHOALES:T Bun Ddob't think {1 21 | candy: When I waa theré I jocked on the [loor. T
pravents him Fros testrfying as ko what James Blair 22 | could ses them wis e broken hex oo kha ground with
‘boid hum, 23 | some, it looked Like crackers and atuff that had.
THE COURT: . And I think it's. afriaaible 28 | opiiied oot of dt. Dut he said she wes kolding this
“under several, t}__ieoi:i.es.' -50.at this poifit. T*m.qoirg 25 | bax, Like meving s things areund, and ke
2
remmbered bar sAyitg cuething like, o, don‘t do % Z Yes. And eo rhe cight-year-ald boy wes
that as they were arquiig,  And ls said he Lhen saw 2 ka\?iing LIt i.!n:ubgh'sl.ep by Abepe wliat bieppernad and
Tudn, you Xtew, gat-up out of bed, walk owor to har 3 |- shewed, .rna an shiz got. puahed ke the growid she hit
as they were yelling and be puriched her dn the 4 | ler hedd sgarst the corimer of ‘the counter ol Le
stamich, She Eoll down to the qrourd dropping the 5 | kitehon and ohe fell oo the groued. He naid Futa
Yos on the grownd,  He seid ke yelled dt her sooo 6 | core-aver and waz yelling at hér sore more and’
more., 7 | erarsed kicking her whild 'she was on the groutd and
THE COURT: He beoing? 8 | was stamping o ber fads while she was-en the.
T WITHESS: Tuda. % | gromd;
T COURT:  Okay. in 0 And Jamos, fhoeighb-yoar-old oy, wan
THE WITNESS: Theb Tuda centinued to yell 1t | relayrng thew and 'Lul'.llng Yoy ATat P paw wWilah wan
at his maw Brittray densen sam. more while sha was 12 | hamponing and he was trers when Lt siss happeningt
e thie greupd. And he ssid that she Yried g get up 13 A Yes. He walted me through il stép by
to gut .awsy fram him, got up from the Eloor, went 14 | step, everything that happeried; and that be
theowgh the hal buny ang vent:inte Ebe kitchen and 15 | visuaily, that he'sew cverything, He ficat-hestd 1k
oiw tried to closa the deor tehind her. ARd there's 16 | which brought hio aftention te ledk into his
just a single entry doorway that separates the 17 | rother's bedroem.and that's whon he sew Me. Cocper,
kitchen frem the miin reom. He anid ai he waw his 18 | Tudn, approach his motker end. punch her in-the
aeam by to close Lhe toor bre vedr Toda come binaller 19 | 2toneeh ard v daw everyliing aflec- Lhat,
‘her, push throogh the dobr knocking her ta the 20 O And dhak was your impression of Jows when
ground aod ok thia peint —- ["m.sorcy, I don'L 2t | he waa talk:ing to you and walkisg pou. throudh what .
gormbor the boy'a nanw, 22 | had heppencd?
BY M5, RHOALES: e A Bue to the natues of tho call with the
4 The elght-year-cld Doy that you'te talking 24° | hystecia’'I beard in the kackgroind and Now quickly I
‘Lo, resparded. and with me showing up ot acens, séeing
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told me that she did.s€s bhe stuff sz well. She e

29
Misa Jenser in a very poor physim shags, vory 1| well-
'hgnr.n:iml ¢ both ehildron‘woce hyokaricaf, 1 2 0 And whe krosied over the T.V., did be tell
talieved his, what Re epresséd to me to b very 3| yéut
detailed, vecy dincwos and “molbiing: eolicas med 4 A Tuda ‘Kriocdeeed ovur i, T
0 Oesy. Just going bafk to when you firsk 5 ‘R Awd did Jamie- tell i that Tida was able
mass contact with the defendent in’the. sourtyord, ¢ | to.gut, khe phone avay Drei hia
what san his. domeanscr? 7 % Yes, ke teck the phonc away from him. o
A Zerily calm. 8 | =azd alvo al that point Ehst’a ‘when hits mother com
@ 3o ommisg back to when you're-talking to 9 | -Erem Bakisnd and was trying to Keep Tuda from
Jamcs. ard they're inthe Xitehen and ke told: you 10 | hurting — the boy. was teying ta pall him off or
that the defendlant wis kicking his meom while she was 1L | srep hun essestially,
oni the grourd, what, if-anythipg, dad ho tell you 12 0 nddud he tell you if ha s anything |
happencd after thakT 13 | after thatr
A Ho waa — bwo. told me Ehac hin mom was 15 A He said the fight Betwesn tha two then
tzpieg to yell fo.liim Lo call L policd, call 931, 15 | cazzied over. Ty bolh 2pilled hock into tie
and he tried to grad the phone to mke the'call, As 16. { bedroom onto.the groand. At cne point he-showed me
he did e said Tuda turned: around ta gat the phona 17 thzit hio mam had-hit ker head up against o k<, that
fran him. Ha ran away, ran -out — 18| ahe Eoll and e aaid Tuds punched her and kicked har
Q fedd whan, you-say he, are yod talking 19 | a few mora ‘Eimes.
skt — 20 & Where wan Lhat at?
K nne.iny. The buy zan sy [:;dn_ruiia A I 2 LS in the bedroom on Lhe groind.
can eall 911 and he wenk t'mn the =rall ha'l.'lw.ny intry 2% @ hnd 85 vhan you ady the Fight (rpt.i_m:_ﬂi,_
i\ia_hndrmn_\f‘.'ma Tuda chased him inte his bearcem, 2.3 Jaresg iz telling jues that the Light belween Tweda and
qmbbad:lho prone fram him, ‘threw him down.onto-che 2t | hin mom continped inth t.hei;r-hQM?
‘wd and kpocked ovar a T.V. that.wns in the roam as 25 A Inio the bdcom: The two bedrogns are
27
Linced wlbn T*31 may 4 ten Foot wry narrow hakiway. L | Eive, ahc-was wiry-scared and abe.would: i'pst - as
balvaren the vz, Ami. 50 when U pether approached 27| blme boy seould bel) me stEF st would Just sey
Tuds 2 Tuda was chasieg after and thresine down har 3 uhehuh, Uit Jusk very aimple, smnocent-and
child, Tuda Frrned back omta ter and Lb went Eack A | scarad revarks. But abn rc&_‘l__ly didn't provide, you
inte. the bodroom, . spilled ento the flser, onta. the 8| krow, much dacail to the story aniwcli.
Queund zned fee bit her a couple more times. And. the 6 Q@  But Xaples was dble Lo conflim s you she
bay pomorbered the mem nayi.ﬁ-;-mthinq bike - just 7| wees present when all ef thia WS O ey oY
leave, get out of hecs, go.awsy. scoething of that 3 A Yes, .
natura, -Tren Tuda ¢ot up, left, walked out cf the 3. ¢ And abe's Five years old?
spartment, . And he soid hip mom then ahmbled inta 1% A I reronkmr she was dafinitely prosont. when
iz bathfoom which in in that moall bailvay. Sho 14 | the boy got throemonto the bed. That was oms thiog,
Fell en the ground knecking a curtain zod over and 12 | that scared hae,
thaa she sat o Lk bollel #nd oried. 13 QYoo saeid yow walked tlicough the. epactmnt
©  And ab Ehet point did Yamea thll- that yoi ‘14 | eariier. D:d you ibspoct Gl apartment when you
Tuds left the apadtment?’ 15 | walked through or did yo Inspect it kind of after
A Yos, 16 | pou-hdd got what had happencd Eron £he kidad
QDo o remaibey if Janes teld yew whers 17 " A [ios able to-inepact. ik afberwards once
Kayles was cieing tids incident? 18 | 4. determined svarything was oofe and:datermined
A Fayler mas = he didn't specifizaily — 15 | whiste all the perties wera asd we had Lights. em.
hi& Cexnss to me sand wy qiestioning £o ha van rove 0 @ Hhen yora W lked . throoch he apartmadt what
along the lines of bath parenta. S as he explained 2L | did you Eird?
where the fignt was first in the kodreon then the 22 B T oad in Ehe kitéhen Ehéce was & torn
kitchon and beck, b didn'k tell me where Kaylee wos. 23 | deeadiock ond 1t was bioodizh/bronish gonaistene
in proximiby bt oach point. Kayles had verhally 24 § with the hair color of Miss. Jensan that was laying.
25 | on tha kitchen floor. There was a trash cas that
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wan ales kmocked over ony tine kitchen Eleop, [oanw
in thc-“_n:d.;:a:m there was a closet door that had a
hote in the eloset dear but the'closst docr was also
off fts track and Bam. I asked thd b=y X -thal was
now demzge and he pointed to the hole and =aid mo,

that wan thera, but it being bont and off Ls track

he Baid wan e,

I saw the bix laying on the gremwd.

I siw a tool Degwith the hardle, like a-little togl

bag with tocls spllled all owes the. quéund amd the
handle was extended laying en Che.ground end that
was beme. I aaked Lhe by if that'm acimally Like
thar and ho adid no, thatfs.dhat Tuds takes b6 otk
dnd it's nat bent.

T s o tilaluce ol dreailocks,
blondish/beewnish ard daok brown dreadlosks which
were consistent, the blbndi‘uh!hzmmi:\h .cms_i..'itent
with lwea, withi Miza Jemsen, and Lhe dark i:i::;:smi..:h
consistent with M. Cocpor's that wore aloo beth
laying on the ground in the bedromm whare all the
tools, the tool bag end Lho bos and just laying in
Lhat, mik, .

' =aw blood: that. was on a pieoe of
fucniture at the foot of -the ud and it appoared be
ba Eresh hlosd. I gaw bloed drops on the hathroom

A Mo,

Q  HasMr. Coopar pldced inbe: sutody aflec
all of thia?

A After I adw her conditicn and the bay had

‘srarted to walk oo theough and give. cxplanstiona’an

Lo what was gaing od, seeing the severity of the

" oxeasgive injuries that Mrs. Jensen received that

night I.then cam Back Sutside the spartment shizro
M. Cooper ‘was stil) ‘stasding with anether officer,

.seanding with him, I' thon cam cit and pladed him'in

h&n;l_x:urﬁo,
Q@ Did yéu see any Injuries oo Mr. Cocper?
A I'did, He appeared to have sare

dreddlocks, somd hair migsing .on the Tk right Yo

part. of his bead and be had o =madl cit and some

‘bleeding-en one af hig fifgara.

Q  Aowthirg else?
A Hor.hj'._nq elsa I cauld aee, Nothing elss.he
wrplained of eithur.,
3, REORDES: 'The. State will pams. the
Witness, your: Koror,
CTHE . COURT: . Croes,
MZ, BONDT Yes. Just mL-quiEk.
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floar that wat in bie-hallway berseen the two
bedioars. where the hoy said his man st oy the
toslot aid veied. T saw a shoser tuctain that was
dosn Lhial was Taying. ip LS Lsb. T also-saw a T.V.
that wae juit setting en the growd fn bhe other
Eodroam.

U ok chat by Lsd kida' bedreen?’

A I the Kids' bedredm whére . they had ik

brils.

a] Tid Beittrey Jensan sver answer any
quesriona that you asked her or © guess gid yon ask

crttney Jenmen questicns?

A Topeeifieally did:pot.

O Thamark co her nock, you asid it looked
Like g ligetuee?

A Yeas.

o S0 mat like a hnnd mark en haw pedk?

A IE vas nat cohaintent sith _}umd.u,_ foat,
acrry body posts. Tt was.a skraight line jed rack
across the neck with sgmething like a-tectargle at
the end-of 14,

Q  And did fhat agpest ke b fraah?’

A it appmared to be fredh,

9 Bid Juréa téll you anything sheit that
infwyr

a2

CRO3S-HEANIRARION
‘@ Officer, you said the male initiated this
call. To you kapm whe that, male waol.
Yen, sit.
_Bnd wHo was that?

L~ -

M. Cooper.

O Okay. Were thace any other.calis for this
particular incident thak you now of 3

A. I don't remember, I couldn't tall you
100 percent.

¢ fen't ik true thak ‘when . ydu Firak came in
cunkact with ¥r. Cooper in Lhe couctyard that Jee was
on thie phong With tizpabch?

Al wason the phene. T den'k lnow wao ke
wax on the phooe with.

[ Chay. Isn't it trud thde bt Cooper
showed You :bjuries on his kack that tocurred Fram
p_':_e\ri_.ou:.l @:l'didql\L;!?

LY -Yﬂl“l.

Q- Dkay, And whot wire those injuries?

M5, BHOADES:: T would olrjoet ao t.'o.
relavance of fravitsus inCIBents to what Fappened
z.bda-,v and hearsay .

R _B‘i‘D: Jost thayire Wis statensnts.
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that, §'m asiing about ord it juae
THE - COURTY - He alaays have that -debata,
abeast the éefanse atking shout their lient's
siabenenta. At thal point it does beoore hearsay.
MR, BOND: Gty
THE QOURTY  Inesmizsible hearsay.
MR, BCHD: 1711 mova on.
HE CURT: ALl right, ipamk yeu.
BY MR, B

O M yeu talked to theyouna qitl asd yoo
stated Lir name was Kayles; is that corteck?

& Y, mic.

0 okay, When yol apoke to Kaylee was abe
teiling you Eull senteriras of was she'giving neds or
sayifg yes, @9 Lo youl uestions?

A R little bit of everythimg, just depanding
on the questions.

0 Do you comombor specifically what she told
jon'as to her wherasboots. during this incident?

& M.

0 Chay.

A rewenbor oha was in the bodeoom when tho
bay, was throw gato the bad, she vold e that.

0  Ckay. BShe teld jou that, you didh't .ask.
her whethor she was i the bédroom and she: Said yves.

. he'a out theke.  That was the ektenk.

Q  ORay. And.thes when-you. come Tack and
tatked to-him o sevond time-te was able to calm.dowm
n littie bir?

A Theira had beon sama bitg lapoa.

QDo you know haw much time exactly?

A T.ootlda 'k (el yol exactly,

& Hould you astimite, wan ik more then 4
half hour?

B [ would have to téfer back ta our CAD-
reparts, otherwise it's just a-gucas,

Q  ‘tkay. Ko probtem.

Court's indulgenca.
TIE COIRT OF coupse.
MR BONDt Mo Eurther gquesticna, your
Honaorc.
THE URT:  Podizect?.
‘MS, RHOADES: Ho, your Homoc.
THE ©FT: K11 cighl. OFffiees, chenk you
very much for youe tesfirong, .
He's: frea to ga?
M5, MNOADES: Yes.
THE OUURT:  You'fe free ta qm, Just don’b
discoss your testimony with any cthier witnessos
aithoudh therh aren®t any hete.

14

L T i
L A CR T
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22
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24
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‘o ey emiEniay “en B obratned that
"information?

&4 T-can't remember thre spetific.guestion or
how Fhat: e sboul.

0 Ckay. And TUL1 retrack fhat last
ncetement. When you talked to Jores vas be. upsetd

A Yes.

g As:you proosedsd Lo -kecp talking to um
_though did ha evar calm down?

& Yes,

Q. Ckay. Ana wnab U owould Like to keow is
when he told you whak be asd as far as you staled:
bece boday, . Cooper pusching Brittroy ang -
stepping on her and kicking Yer, was'he celm when bw
was telling you Db paclions o did 16 séus Like
he was atill ercatic Itka when you First cuny into
;nnéach with him?

A e wad'nst errdtic Yike when T first come
in centact with hum.

Q. What 21l did he say to.you when you Cirst
L0 LR conlack with him and hawss still vary
esrratic?

A L avked samithing of the mature of were
did he-go or khere ia-the dayd .ap saomathing of that

netuze, ard he zazd he'es oulsite pdintingeul ec

36
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THE WOMMESS: Ckay. Thank you.

THE COURT: Thank you.

ALl right, .Stata.

M5, RIOADEST Yes, your Hemar, efore the
Staks rosts T do want to adnit cortified copics of
tho ecimeral corplaint; courh minetes and
agrenzstpent, for Ehe deferdané's prioes, Toa first:
iz a pwkified copy of case mumnar '151‘103_;?4?: ‘where
her wraz conmvicted of hattery domtatic viclénce. The
date of the. offsoso. is July rd, 2005,

THE COURTY . Ok,

M5, PHORDES: And Eheri the secord is for’
case natker JAFIZI44%. The date of Lhe offease is
July 22nd, 2014. Ard te way coavicted of batbery
‘domestic - viclensa in that casa as weil.

Hith those two, I just weuld rove to
amard 1ine 23 -op poge 17of the ‘currently fited
anended oriminal’ camplaint Just th redd, afeer ik
zays grouid, [or L Lo cesd amdfor kicking ad/ec
.-m:r.rpmr] o Briniey Jensen, Ao with thAt bhe
State would cest, .

THE CRME:  Chay.,

’ RD BNDs Azd, youe Romor, I'we advised
my clxent of hie Ei_qht to. testi Ey.

TES SURT:  Ora thing, jest with regard to
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the admiasién of tha sxhilkits, do you have any
cbiection to thoir admission?.

3, BOMND: - o objecticn.

THE COUFT:  Okay, 5¢ those will bo
acdm b ted

M5, PIOMLEG: Okay. Thank yous

{$tate's Kahibils 1-and 2 adnitted.|

HIE CRURT:  And now State cesta.

o ahend.

MR, BOND:  hhaclutely, your Horer. Thank,
you.  Red I've acvised my client of hia cight to
tontify. [ wishes to weive thab cight tidsy. and
the defense. does not want to call any witnessea,
yondt Honor.

THE COURE: AL Fighl. A M, Comur, T
will tell you that. you do have. a pight ta testify.
Youe decision not-to testify will not b wed
agalnat yo, tkay?

THE DEFENOANT: AL cight,

THE COURT:  State, argqument?

BS. RHORDES: Reserve For rebutlal.

THE COURT:  Argunmank?

MR, BOND: Yes, your Honor. Hs's charged
with Ecur eocunts here; hetbory constituting Samestic

violence third offense,. battery constirutiog

.

- Y - L R ™ R X

evidenne to hind th{s--mr._-gwr Honor, - on:Coune .3
wo I'IL adnit thet:

However, my conteaticn Stam tis
beginming io that tbme_r:‘i_iidrm 's testimzy should
only b uaed fer erimos .LMh-u_;_c;,r arn the vickim of,.
that that testimony, that hearsay stateoent.
shouldn 't come: in then for the hat_ta:y constitubing
damatic vielgnos third of fenme and: the bathery

oovalatsbing domestic vielence dtianqulatiea, T

acedition, thé cnly avidence we had for strangulaticn
Aifi thin cape was that ohe had a-mark. on her mck.
We have no testineny —

THE {OURT:  I'tm soroy, I'm gexry, jusl
give za ome —— I apolegize, Go ahesd,

MR.. BT Yeah, just that'my contention
From the boginning ia that theoe two childzcn arc-
victire themselves zo.the hearsay statersit should

‘coma in For thods ©rimna. They should not tome in

fuc bhe Facl.ersl Lo estoblish elamnly of Uw ool
which fhep are nok a wickim to, thatls the battary
dirmstic vicledck and strapgulatien, In odditien,
the strangulation, even with their statemnts I
don't think is proven. with slight cc sarginsl
avidenoe thrifign probable catsa. Ihe only evidence

we have is-there was s mark on the peck.. The

L UK (T R R N

I el i
[ SR =

NOom N R R R e b= e -
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dereatic vicleice atrangulafion ond them two oounts
of the felony child abuse and neglect.

Ba T aleeady staved, we hodrd
wyydence hece bodoy, Mees Say slabemeply of bwe
chzldeen wWieh ane the victims aileged hefe indec
‘the child abusé, reglect or endangermont. T woiild
-oni}' paint, ot thak thc.un_ly eyidenos wy feded-hote
todny ae ta HKaplew, the second child. in Ceurnt 4,
child shusa and neglect, that the State has ableged,
‘in their informaciont bhat Haylee o presenl <o I'mo
socry, the eract allegations are that thera wan
physieal injucy to Hiylee of a non-acéidental nature
nrd/ar pegligent troaement by hibting ‘andfor
punchicg the cother of Kaylee while near Kaylee,
'-abriousiy ik says K., IL's codscted for L.
cecsrd.  But the cnly testimeny we heard Kaylew say
e the ubfizer {5 that -she saud she. was in the
todroom whan the otrer child was theoen anto the
bed. ‘Your Homer, T don't believe we heard exact
testimony that Kaylee herself teastified that she wan
p;:esen!. vy sotry, bold Lhe offlotr wlo then:
boaificd that sho wan presont: whi.i a het merher was
iy it amlfor p.l.ndmd_', yous Hooor.

End an to the other child, -you know,

[ boliove thooo hoacoey stateronts do give enoagh

40

I R - R TR

afficer didn't know how that mack got thece. Mo ore
testifivd cr gave hedcsay stdbenmnbs as te why that
mark wde Lhete. So ['don't beliewe we hdve anything
to shoet that thete's clased air paassdésays o
anything Like-that, your Honer. With that 17t
submL.

THE CURT: ALl right. Thark you, .Staté,

ME. FHOADES: Yes, your féeor. The
State's posibion.is that tha Statute aoosn't Lumit
the- téasimony bo enly bind ub thass gounts where the
hearsay. declaranc ia'thé named wiotime Thoeo'a
rathing in the languagn that appears to 1i..m;i.'t that
30.T would arque that, Jamas! statements com in and
thoy do prove wp with sli'g_hl:. or margirat evidenes
Courts 1, 3 and 4; Haylew, I mean, she's five years
ald in the apattment minutes after the call cams
1n, Sha's Beittney Jedeen’s daughter, Jdames!
alpter. ‘Sha's aqeeeing with what Jumba e savimg
whiler Jermer D Letlitg Uhe ofCecer and shets Cive
years ld.  She wasn'E anywhere slse temides thak
aparwment when this was gaing an.,

fbe have Jargn' chocrvat téms with what

M. Loopor wad doing to Britbnoy as far am khe Coust
1, batrery copsticuting dumestic violende, The
relatzoprchip kas establishiad with the deféndant’s
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om staterenta.  Again, i pelaticnalip waa
setablished fut Count 2 as wall, the battery
dimestic vidlence stranquialien, A the officer’s
bestimoay with shat e chserved on Britiney's neck
is slight or rarginal evidence to prove up the.
Pattery with strasgilabion in-addition to Jomed'
tentimony an b6 owhat wao qoing of. ‘Therd wan a
portion shers Jama wash™t seeing »hak was going on
while they were in the bedrmom. IE aguld have
hepponed thore bat the officer tesbified that it was
o-Erésh rea mark, that.it was aome bype of Ligatuce:
that was on her zeck. And wo would axgue that all
wounty Bave been shown by nlighl or marginal
avydenen, .

TE COURT:  Veahy T thizk the hearsay
igdon, T mean, cvienaly itk megard ta Counks 3 and

4, the hoatsay momod in srkat Ehe now :ata_t\.:\r.e.

-Aoditiconalty I Ehifk the efficer eptablished that
wimn he got. thate awrybody was: abeclitely

hysterical incliding the xids, Y know he also did,
way Lhal prast Qo sshisg Liesegqoesliong Ubey Doad
calmed doao .‘ﬂ\‘l":.kh"lh, ok T think with cogard te
that tt_n_ar'e.".‘:l,- Yo koo and [ohed alredily made the
ceeord that thorn vere potentially othde boarsay

E.xcﬁptlu:u That Llim@e statements would cone in

E]

MS. RHOADES: Thark jou, your jenor.
THE COURT:  You'rs welccams,

[ I AR
Meesky Fully true, aecirate iranbeript of
proceedings..

—_J5/Bonna J. HeCord
DEHHR T, HeCOF

R e i e e
[=LTNN ¥ T A I R -

1r

1,

W@ a3 o E W R R

undar ,

¥ou knew, the issie with regacd ta
the new. statute I thifk is.a valid and interesting
Semob that. I thing at some point is goiug Lo have o
e detetmined 1n a sitiation like this vherg timie
may not be andthar eceptian to ths hescsay rule
vhore the statewenta may or may nob come Lh because

I'm pot quite mama, it'a :‘,&_:i'. clenc, [i's a little

Nagre wttﬁreqard to that parficular issve. But I
do thinkthe statements core L under .othes hearsay

exceptions 32-1t's not pecessar:ly as much of an -
1amue in this caza.

5o with rogard to the teatireny today
and the c.:_‘rrpl;'cint on Eile, it dosa appear to me that
Lhe m_:irm-.; ol i.utLu:y ‘domestie violenoe ui_t‘._'i Priets,

battery dimestic violenoe stranqulation. and twa-

-ézuats of child abage, reglect o erdangerment. have

Ecen eammiticd, and ‘that the defendsnt Jaron Cooper

-did camaut. those offenses, I hecely order said

defandant be bl Lo .amswer Lo said chartes id the

‘Bigheth Judicial Piwtrict Courl, County. of Claék,

Sunte of Heyada At the 5 loming dake and Lume.

I‘[-Q_-_‘._L‘LERK: Harch -Bz_vd___ﬂn'-m:DG' a.m.
TE COURT: ALl rigtit.
MRLOBOID:  Thank you.
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|/s/ponna QL 4377

1

after [13] 9/23 1876 21/18
23719 24/1% 25/13 26/13 27/3
2B/15 31/2 31/4 36/18 40/16
afterwards [1] 28/17

Again [1] 41/1

3Z71L

2675 28/6 28/17 35/3.
about (171 6/13 9723 8/25
13/18 11/19 1374 13/5 15/1
15/20 15/25 19/23 25/20
30/24 33/1 3373 3373 34/4
sbsolutely [3] /12 371/10
41/19. )
abuse [2] 4723 5/16 6/16
6/17 21/7 38/2 3B/6 38/9
q2/117 '
abuse/neglack {2
acgesa [1]  10/14
accidental [1] 38/12
scocurate [1] 4375
across [2] 11/18 30/20
addition [4] 2i/2 55/10 .39%9/21
| 41i/6
additional [i]
Additionally [1]
eaddress [1] 14/1%
admissible [3] 5/12 &/20
21/24
admisasien {21 37/1 3772
mdmit [3] 4719 36/5 38/2
admitted [2] 3/ 37/7
|admonishment [1] 36/7
advisod {2] 36/23 37/11

6/16 6/17

21712
LENAY:

lapattments. [2]

jopparently [1]
Jappear [3]

Jappears [2}

100 pexzcent [1] ageinzt [B] 5/6 5/6 547 5/18B
10:00 a.m (1] 42723 Tr13- 2474 26717 37718
111 [3] r0/22 10/24 14711 age [3] 5/4 6/12 6/14
11:532 1] 4/1 agrae [1] 1/18
14F12344% [1] 36/13 agracing [1] 10/18
15 fept {11 11/1B abead [3] 2273 37/9 39/14
15710224 (1] 36/8 aid 1] 1277
16 2] 5/4 6/13 air [1] 40/4
16F01135% [2] 1/8 4/5 all [21] A/12 5/16 /23 9/8
171,186 {1] 4/1% 15/10 16/24 17/14 28/7 28/19
1:00 [11 9/7. 29/10. 29720 3173 33/8 34/20
o 35/19 36/3 31715 37719 40/7

: _ 41/32 42/24
20 [2}] 13/5 38/17 allegakions {I] 38/11
20 feat [1] 11/18 allaged [8] 4/22 5/6 5/132
2014 [1} . 3e/1d 6/16 6/z% 1/7 38/5 38/9
2015 {1} 36/10 {allow 2] 21/4 21/11
2016 131 1/17 1/1 9/8 lallowed [1] 21/5
22nd [2] 9/8 36/14 allows [2] 4/21 21/6
26 {21 1/27 4/1 slong 12)] 16/23 27/21
2nd [1] 36710 already [2] 33/3 41/23
1 also [81 1IB/14 21/8 26/8
— e ' 2971 29/3 29719 30/4 41728
30 feet [1] 12/5 although [1]  35/25%
32 (11 2/5 alyays [1] 3372
337 [2]. 1725 43/8 amend [1] 36/17
356 [1) 9/9 jasendad [1] 36/18
37 12] 3/4 3/5 and/er [5] 36/19 26/19 38/13
3500 111 9/7 38713 38/23 '
Ard 1) 42/23 amgry. (1) 22716
6 announec. [I] 10/15

_ _ announeed [1] 11/15

650 [1} 12/10 another [5] 106/3 16/4 16710
6:80 {1] 9/15 31/9 4276
g afiswer [3] '19/8 30/10 42/20
~ - - any [13] 5/23 /18 10/14
911 f2) 25715 25/22 12/7 17/9 18/11 36/10.31/12
A 32/8 35/24 35/25 37/1 31/13
o (31 471 577 42723 amyehang 110 21/4 14723
abla [7] 12/17 16/20 20/15 17717 17720 25412 26712

10/24 31717 4073 408
anywhere [2] 15714 40/20
apartment (28] 1g/310 10/22
10724 2143 1144 1175 11/8

1275 12/8 12/9 12711 12/25%
1371 14/5 14711 14711 15/6
15717 16/6 16414 27/10 27/1%
28713 28714 28/20 3178 40/16

40721
1r/7 1178
39/14
6/17
17718 30722 492/14
APBEARRNCES  [1] 1/19
apgesrad [5] 11712 12/3 29/24
3p/23 31713

apologize [1]

/21 40/1%
upp:onch [1] 25{13
approached (5] 11/3 11/5
11710 14/4 14/% 27/2
appropriate [3] 7/21 7/22
TE3

approximatcly [2] 9/1 12/9
are [15] 4/6 6/17 /14 1/22
€/21 15/25 20/3 2173 25/19.
26/25 38/5 38711 39/5 39/16
3%/20 '

arma [3]

1176 13711 18/12
15/2%.

azen't [1]
40413 41/12

argqua [2]
argquing [11 2372 _
argument [B] 6/18 7/3 7/19
21718 227318 22/18 3%/20
37722
arme [1] 30/19
azound [6] /15 14/6 14/7
23/20 22/25 25717
arrive [3] 9/24 10/6 16/i0
arrived [3] 10/5 13/9 16/25
agciving {1} 10/15
es {60] '
agk 14)
‘33724
agked. [10] 12/20 14/10 15/24
16/12 18714 18/14 2974 28/12
30/11 34/23
aoking [6] 15/5 15/15 15720
3371 33/3 a1/21
assuming [1] 20724
attend [1] 12715
attention {4] 1071% 12/16
12/24 24716
Attost [1] 4375
Attorney [2]. 1/21 1/23
away [Y¥i} 14/1 10/1 I3/5
18/6 18/8 23/14 25/18 25/21
2b/6 26/7 27/B

15/2 20/21 30411

|

|batbery [14])

B-E-N-J-B-M-I-N [1] 8&/13
back: [14] 14/11 16/6 18/25

25/5 .25/9 26/15 27/4 27/4
27/23.31/8 31734 32/18 35/2
35/10
bBackground [2]
badly [1] 16719
bag [3] 29/% 29/10 23721
balled [2] 11722 :1/24
bagad [2] 5/19 /5
bathroom [2] 27/11 29/25 :
20416 20/16 36/9
36/14° 37722 37/25 35/7 39/8
39/20 40/23 41/2 41/6 427158
42/18
ba [20] 5/18 6/19 &422 /2
/16 1L/1% 1/15 20415 21/%
2543 29425 30/7 30/22 30723
3774 377171 39/5 42/5 42/6
q42/20
bacausa [3]
thecoma [1]  33/4 )
bed [7] 23/3 2%/25 26/17
28711 29724 33/23 38,19
bedroom (21] 11/12 12/9 22/19
24417 25533 25723 26/16
26/21 26729 26/25 2775 27/22
‘2972 29720 30/6 3077 30/8
33722 33725 38/18 4149

5/21. 24/24

§/21 20/1% 42/7

bedrooms [2]  26/25 30/2
beds [1] 304/3
boen [7] 4/20 8/7 B/24 14}25

3375 41713 dz/18 .
bofore [3] 1/16 d4/14 38/4
began [1] 22/17

baginning [2) '39/4 39716
behind [2] 23/16 26/9

being [B] 5/22 7/14.13/11
19425 23/13 23/8 2976 38723
believe {[7] 1/15 7/22 14/20

{ 14/22 38719 38725 40/3
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34/14 35/3 _
calmed [L] d41/22

B
balieved [1] 25/3
believing [1] 22/16

|BERJAMIN [S]  2/4 4/16 4/25

8/6 8/12

thant [4] 29/4 29/6 29/12
29/14

beaides {3] 13/12 17/10 40/20

best [1] 22/10

better (1] 21/17

betwoen [4] -26/14 26/23 27/2
30/1

big [1] 16/2

{Bill 4] 4/20 549 23/3 2:/6é
hind [3] /12 3971 40/10
bindaver (1] 21/18

bit (57 14710 18714 19/23
33716 15/4

hlack (1] 13/6 o

Blaizx {5} 7/6 19/1 20/% 2047
21/22 . .
Blair's [3] 6/25 7/56 7/14
bleed [1] 17/4

bleeding [i] 31/16

bleck [1] 10/1

bloecks [1] 10/1

blsand [1] 17/25

blendish {3} 28/23 Fu/sle
23711

blondish/biewnish [3] 28723

289716 29/17

bleod [3] 29/23 39735 26/2%
bloody [2] 11/23 16723
bedily [1] 21/8

body (1] 30/19 )

BOND [31 1722 2/5 6/13
Bond's [1] 7/2

both [B] 10/12 12/3 12/3

18713 25%/226/15 27/21 25719
bottls [1] 1672
bound [3] .5/22 /4
box [&] 22722 22/25 2376

29/8 24721
boxea [1] 22/20
boy [17]1 12/20 :2/20 18/21
23/24 2471 24/10°25/21 25421
26/10° 271/% 28)2 28/11 28/4

297312 30/2 31/4 33/23
boy's [2] 18/22 23/22
forain (1] 17/3

Brittney [11] %/24 14/18 1543
20422 23712 30/10 30/1z
34713 36720 4G/17 4623
Brittnay's [1] 41/4

broken {11 22/22

brought [2] 20/15 24/16

brown [2] 18/5 29/16

hrownish [4] 28/23 28/16
28/17 29718

bunk” [1] 30/8

Cc

lehild [17]

cama [16] 6/2 9/19 9/22 9423

10722 149/20 24/6 26/8 31/8

31710 32/12 34/4 34/16 34/18

34/2L 3572

can [il] 9/10 7412 /16 /24
13/19 17/4 20/1 20/2 20/11
25/22 28/25

can't (%] 34/3

candy [1] 22/21.

cap [2] 13721 1a/5s

car [1] 16/7

earried [1} 26/13

case [9] 1/8 1/8 4/24 6/1
35/8.36/13 36/15 39/11 42/12

causo {2} 5712 3%/24

CCR [2] 1/2% 43/8

certain [1] 4/23

cortified [2] 236/5 38/8

cetera [i} 2ass

chazge [3] /9 20/19 21/8
chazged {4] 4/22 5/14:6/5
37/23

charges [8] 5/21 5/22 5723
/3 113 2076 20712 20/15
42/20

chaged [1]

chazing [1] 27/3

cheating [1] 22717

check [1] 10/17

checked: [1] 10/12

4/23 5/4 5/18
/15 6/16 /1 9/22 15/6 2177
27/4 38B/2 3B/6 38/8 3B/9
3I8/18 3B/24 42717

children [8] 6/19 12/2 16/12
1879 18713 18/18 25/2 38/
39718

children's (2]

cigarotte (2]

clarify [2]

CLARK [3]

glear [1] /

oglient [2] 36724 3%/31

client's [1] 33/3

elwsae {3] 108/1 23/16 23/19

cloged. [1] 40/4

sleser 2] 11/13 16/20

alogét [3] 2972 28/3 28/3

code {1] 10/12

color {3T 17/24 1874 28/24

come [18] 6724 1710 /12
10716 20/) 20/2 20/3 20/12
21/4 2145 23719 39/7 39/18
39/18 40/13 41/25 32/7 42/10

comos [2] 40/16 41/17

coming [3]° 11/4 11/9 25/9

25/23

11/19 439,14

L3/7 1478
5/2 7/24

/4 9712 42721

12/8

€312870 [1] 1/8

CAD {1} 35/10° _

eall [16] 4/}% 1/19 9/6 9/17
9/19 9523 10/22 14/5 24/23
25715 25/%¥5 25716 25/22 32/4
37/13. 4p/f16

called [11 9720

calling [1] 21/3

ealls {1] '32/8, -

salm [5] 18713 25/8 34/9

comait [11 42/18

comiitted [3] 5/5 5/7 42718

complained [1] 31/19

complaint 3] i6/% 36!1&
42714 o

completely [1] 11710

lcomplex (1] 10/10

coneern {1] 12/16

soncarned [3] 12/19 18/2%

1142

|eoncexzns [1} 17/1
rondition [2] 16718 31/4
menducted. 2] &/13 12/6
confizm [1] 28/6.
sonfuzad [1] la/8

{eouze [14)

eonfusien [1] 14/3C¢ =

congiskent [3] 28/23 29/17
29/17 29719 30/18

congiasting {1] 5/11

constitubing [5] 37724 37/2%
3977 39/9 10/24 ,

centack [2] 18/1 18/16 18/17
18721 25/6 32/13 34717 34/19
3s/21 o

containg [1]

contentien [2]

cantinued [3]
26/24

convicted [2] 36/9 36/14

COORER [17] 1/9 4/5 14/22
16713 18/10 22/7 24/17 31/2
3179 31712 32/9 32713 32/17
39/13 37/15 40723 42/18

Cocper's [1} 25/19

cacperative [2] .16/17 17/8

copies [1] 36/5

copy [2] 4719 36/8

coxnexr [L] 24/4

correct [2] 15/12 33/11
couched [1] '20/9

7/3 8/3 11/8
11713 11721 11/23 13710
16/21 16/23 17/11 22/11
22722 31718 41/%

couldn‘t [4}

5/4
3973 32/15
23711 26/22

3s/q
count 5] 6/21 18/8 3%/1
40/23 4172
counter [1] 24/4
eounts [B] 20/8 37724 31871
40/10 10/15 41/13 21/1e
42711
COUNTY [3] 1/4 9/12 42/21
eoupla [3] 10/16 21/1.27/6
coursa {1] 35/14
court {41 1/3 7/24 36/6
42421

Court’s [1] 35/13

conrtroom {11 13716

courtyacd [§] 11/6 13/2 13/3
13/12 25/6 32/13

tbs [2] 18716 18/17

crackers [1] 22/23

arded {2] 27/13 30/3 _

crime [4) &/4 1/7 20/% 339/19
crimes [7] 4/23 5/7 1/13
20/12 39/5 39/18 a4i/1s
criminal [2] 36/6 36/18

Cross [31 2/% 31/22 32/1

Crosg-Examination [2] 2/5
3z2/1

erying. [7] 2/21 11/9 11714
11714 12/1-12/3 12/13

currantly [1] 36717

cusksin (2} 27/12 3043
custady. {3] 15711 15/13 31/2
cut [13  31/15

D

dad [11 34/24

damage [1] 29/5 o n
dark I7] 11/10 11/24 13/4

13711 18/5 29/16 28/18
date 13] 36710 36,13 42722
danghter [1] 40/17

DC [1] 178
death [1]
debate [1]

itss
33,2

10/13 '13/8 32/10
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21/12 o
D E felony [S§] S/75 747 7/8 7/15
decision [1] ¥7/17 each [11 27/24 38/2 . -
doclarant [1] ~46/11 eazlier {1} 28/14 female [9] 9/21 11722 12/13
desp [1] 11/18 Eask 1] 9/9 ' 12/23 14716 14718 16/12 1%/7
defendant [14] 1/10 1/22 4/22(Eerily {1] .25/8 19/8
A/24 8714 13423 1473 16/6 aight [6] 6/17 T/1 19/5 faw [i] 26/19. o
1871 22/13 25/6 25711 42/18 | 23/24 24/1 .24/10 fight [4] 26/14 26/22 26/23
42420 eight-yesr-old [4] 7/1 23/24 27/22
defendant's [2) 36/7 40/25 24/1 24410 _ figure [2] 15/6 15/9
defenso [3] 4710 33/3 37/13 |[Blgheh [1] 42721 tile [1] 42/14
definitely. [1] 28/10 gither [1] -31/19 £iled [1] 36/17 _
d nor 1) 2577 elemantz [1) 39/18 Eind [8] 11/% 13/2 l6/15
Depactment {11 &/23 alsa [11] 12/5 Y2/3 12/10 1B/9 18/10 18712 18/21 28/21
dopending [1] 33/16 13712 13/14 13/14 14/23 Cingars [1] 31/16
Deputy [1] 1/21 31/171 31718 31/18 40/20 firet [21) 4/13 4/15 4/25
dopcribad [1] 17710 employed [2] 8/21 8/24 6/3 8/7 k0SB 1009 11/1 11/2
Dasert. [1] 9/10 end [1] 30/21 11/15 13/9 18720 19/3 24/15
datail (1] 28/5 endangerment [2] 38/6 427171 25/5 27/22 32/12 34/16 34/18
detailed [1] 25/4 engaged [1] 14/25 34720 36/7
determined [4] 1B/17 23113 encugh [1] ° 38/25 five [T] 6/17 571 19/12 28/1
28418 42/5. entry (1] 23/17 2B/9 40715 40/1%
did [63] entryway [L] 10711 fleér [8] 11/1 11/2 22/21
didn't {9] 14/6 17/19 20/22 lerratic [3] 34716 34/18 34/22| 23714 2/5 28/25 29/1 30/1
20724 27719 27/23 20/4 33724|eeventially [1] Z6/11 foews [I] 27/20
a0/1 cstablish [1] 39719 _ follow [1] 15724
different [2] &6/9 20/4 establizhed [3] 40/25 41/% follow-up [1] 15/24
dixect [3] 2/5 8119 12/16 - 41/18 following [2) 5/15 42/22
dirty [11 17/25 estimate [1] 35/8 follows {1] EB/8 )
digagrec [1]° 5/24 estimated [1] 11/17 fook [2] 2771 29724
discuss [1] 35/24 et [1] 21/% forward [2] 20/15 21/14
dismizz [2] 20/14 20/18 even [2] 15713 39/22 four [1} 37/24
digpatch [3]) 9422 9/22 32/14 levent [1] 21/7 fracture {1} 17/32
Districk [2] 1/21 42721 ever [2] 30/10 34/9 free 2] 35/21 35/23
distarbance {1] 3/20 . |everybedy [1) 41/12 froely [2] 15/22 15723
da [22] 7/1% 9/5 10/9 13/16 {everything [7] 2/L7 15/24 €rosh {6] 17712 17/15 29/25
13/18 15/19 17/22 17424 18/2| 24714 24/15 24/19 -28/18 3¢6/22 30723 41/11
1B/7 23/% 27717 32/4 33718 233/16 _ front {6] 16/10 10/11 10/14d
3441 38/6 36/5 37/1 37/16 evidence [13] S/11 5/18 20/10| 10/18 13/12 11/21
38/25 40/14. 42/10 ‘20715 °38/4 38/ 39/1 38710 |full 121 33/14 43/5
doss [%] 5/21 1971 33/4 39724 39/24 40714 #1/5 41/14|furniture {1] 29/24
3T/13 42714 exack [2] 38/11 38/19 furthar [2]. 15723 35/15
dossn't [2] §/17 40/9 exactly [3] 16/15 3576 35/7 @
doing 2] 10736 40/23 examination [B] 2/5.275 5/13
domostic [14] 9/2D 20/16 21/7| B/19 32/1 gain [1] 14/12
36/9 36/1% 37/24 38/1 33/8 lexamined [1] /8 gates [2] 1G/13% 10/13
39/9 39/21 40/29 '41/3. 42/15 lexception [1] 42/6 gave [2] 7/1 4042
42716 B exceptions [4] 6/23 21/2 get {141 7/20 10/12 18714
don't [I7] 572 7/15 7718 41/25 42/11 C12/12 12/17 1472 16720 17/
13/5 1$/1% 19718 20/22 21/15|excossivo [1] 31/7 23/3 23/13 23/14 25717 26/8
2172t 23/1 23721 32/10 32/15|exeited [1] 21/9 21/8
35/23 38/19 39/23 40/3 EXHIBIT [2] 3/4 3/5 getting [1} 6/6
done’ [3] 15/18 16/5 16/9 aexhibits [2] 3771 3747 gizl (1] 33/10
Donna [31 1725 4377 43/8 exited [1] 13/10 give [6] -12/15 .14/17 14/21
door {121 10/11 10/12 10/18 |expeet [1) 14/7 31/5 38/25 39/14
10/20 11/12 12/21 23/16 explained [1] 27/21 giving 2] 12/23 33/14
23/19 23720 28/2 29/3 29/3 |explamatioms [1] 31/5 go [13] 15/19 1677 1&/7 16/8
deors {11 13/4 expressed [2] 16/25 25/3 19/15 21/14 23/3 27/8 34724
doozway [1] 23/17 extended (1] 29/11 35/2L 35/23 37/9 39714
down. [11] 13/5 17/12 18/14 extent [2] 16/21 35/1 goes [I] '21/14
21/5 25/22 25724 27/3 30/4 |eyes [3}- 17/23 going [18] 4/18 5/3 7720 9/8
34/9 3573 41/22 = 1674 16/15 20721 21/10 21,25
|dzank f1] 16/2 _ _ 22/6 22/15 25/% 28/7 31/6
dreadieck (1] 28/23 face [4] 11/25 16/24 17/20 40721 41/%.41/8 4274
droadlecks [5] 17/23 18/3 24/8 o igona [1]  12/1%
29/15 29/16 31/14 fact [2]° 15/22 33/1% geod [1) 16718
dropping [1] 23/5 familiax [2] 19/1 18/2 gok [12] 10/9% I11/%3 16/3
drope [1] 29/25 far. [2] 34712 36/23 16420 22/16 23/14 24/3 27/8
drunk [2] 16/} 16/3 EEBRUARY [2]  :/L7 4/1 2B/11 28/16 4071 4%1/19
due [2] 14/4 24/23 FERRUARY 25 [11 1/17 grali [1] 25/16
duly [1] $/7 fodt '[6] 11/18 11/18 12/10 |grabbed [1] 25/24 _
during [2] 27/18 33/15. 1375 30718 ) ground [22] 11/22 11/25 22/22
: fell (4] 23/5 24/5 2&/18 23/5 23/6 23713 23/21 24/3
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&

fquy [1]

ground... [14] 24/5 24/7 2479
25/12 26/16 28/21 27/6 27712
2978 29/10 .29/11 2%/20 30/%
36/19%

guardians [2] 18/11 18/19
guess [6] /2 15/22 2078

2048 30/11 35/11

15/9

H

16/14 21/22 -21/23 22/14
23/14 25/15 25/18 25/23
25/24 25/24 26/6 26/7 26/10

34717 34/19 34/21 35/3
himself [2] 14/15 14/21

kis [38] 7/9 13/21 24/12
14714 1547 15/16 15/21 19/2
19/3 10716 20/10 20/11 22/
22715 22/19 23712 23/18
24/16. 24,16 24418 25/3 25/7

|hea [32]

thallway [5]

10/16 11723 12/19
14/25 15/3 16/10 16/25
I9/23 1872 1873 18/11
19720 22/15 22723
26711 27/24% 28/16
28719 29/2.30/8 3174
35/5 39/10 39/11 41/21

12421
17722
16/18
24/22
28716
31718
§1/23
badh't [3]
hair (43
31714
kalf [4]

15/13 15/14 16/13
17/22 18/2 28/24

8/1 14/6 14/7 3379

] [ 23/13 25722 27/%

27/11 30/

hand [2] A8/4 30/17

hapdcuffs [2] 1614 31/11

handle [2] -29/9 29/11

handa [3] 11/25 15/14 .30/18

happened [117 12/18 1B/15
19720 2245 °'24/2 24714 24722
25/13 28/16 32/23 41/10

happening [2} 24/12 24712

bawn [1] 21/8

has. [2] 10/10 38/9

hasn't [1] 4/20

have [23] 4/19% 5/9 5/10 8/1¢
8/24 979 19/3 18/25 20/6
22718 31/13 13/2 35710 37/1
A7/16° 39712 39/25 40743 40722
A1/9 AL/1i3 42/a4 42/17

haven't [1] 6/1

having [1]1 8/7

ho [123)]

hére {9) 12721 13720 26/9
20/12 21/18 34/25 3571 35/21

29/23 -

hesd [6] 13/21 16,24 17/18

24/4 26/17 31/15

hear. [4] 5/3 11/4 11/8 11713

heard [7] 13/1% 24/15 24/24

36/3 38/7 38/16 38/19

hesazing {5) 1/15 4/6 5713

11/14 19/24

hearsay [28] 4/19 4721 4/21
5/3 5/10 5/18 5/20. 6/6 6718
6723 /9 20/1 20/11 2143
21/6 32/24 33/4 33/6 38/4

38725 39/6 38717 40672 40/11
41/15 41417 4124 42/6 42/10

thald [1] 42/2¢
her fEd] o - )
hera [1D} 5/9 2/12 20/8 27/8

34/13 :35/25 37/24 38/4 38/5
38/7
hereby [1]
hers [1] 29/18

herself [1] 38720

him [39] 7/13 7/14 13719
14/49 1479 15/3 15/5 1577
15714 15724 15715 15/19
15/19 18/20 15/24 16/6 16/10

42/18

Jhospital {11

25411 25/14 25/23
26/17 26424 27/10
31/15 31/16 32/18
36/24 37711

hiutory [1]

hit [4]
ig/23

hitting [1] 38/13

holding. [1] 22/294

hole 2]  29/3 29/5

Honor {291 4/9 4/31 4/14. 5/1
5/24 1/17 '1/25% BSLS 13724
19/24 2045 2077 20/10 20/14
22f2 31721 35/16 35/18% 36/4
36423 37410 37714 37723
38719 38/23 39/1 40/5 40/8
13/1

HONORABLE [1]

27/20 36072
32/25

/1
2473 26417 21/6

1/16
1442
hour [1]  35%/9
house [1] 16/11
how [17] 6/2 8/21 8/24 $/23

12416 12/17 15/4 1576 15715

1642 1974 19/11 24/24 3471
3a/4 35/6° 4D/1
howaver [2] 21/13 38/3
huh [2] 28/3 2873
burting [1] 26/10
hysteria (2] 14/5 24/24
nysterical {6] 12/4 12/14
13/7 26/2 25/2 41720

26/11 27/20 31710 31710 34/8

25423 26/8

lies (2}

28/14 28/15-28/17

inspoct [3]
20/6

instance [1] :
interasting [1] 42/3

interpratation [1] &/11

intoxicated [1] 16/19

is [54]

ea‘t 2] 32712 32717

issue [B) 41/16 42/2 42/4
4249 42/12 '

it [63]

it's {12] 4716 4720 6/10
19/25 20/28 21/24 29/14
35711 38/15 42/8 42/8 42711

2974 29/6

J

Hacluding [2)

initial [1]

ingidant [3]
inpidenta -[2]}

27/18 3279 33/19
32/1% 32/23
4723 41720

indulgence [1]  35/13

information [2] 3442 38/10

16/22

18721
32/3

initially [3i]
initiated (1] _
injured [i] 16/19%
injuriea [B] 16721 17/5 17/9
17/14- 317 31/12 32/18 32/21
injury [2] 30/25 38/1z2

Ion {1] 9%/10

innocent. [1] 2873 _
inside {B] 11/316 12/5 12/W
12710 13/5 16/16 16/11 16716

JAMES [311 1/Y 4/5 6/25 T/5
46 T/A4 14722 1971 19/3
16713 19/15 19719 20/1 20/7
21/22 22/5 22/6 22/12 24/10
24720 25/10 2675 26/23 27/14
277171 30/2% 3476 40/18 40/13
41/8 42/18

games® [4]
q1/6 o

dsnuacy [17 9/8

January 22nd [1]

Jdc {1] 1/8

JEB {1] 1/22

Jansen [16] 6/Z4 14/20 16715
16717 11/15 18/6 18/8 18/9
23/12 25/t 28724 29/18 30/10
30/12 3177 36/20

40713 40717 40722

9/8

Jansen's {1] 40/17

Joc [2] 3/4 145

Judieial {11 43721

July 2] 36/10 36/14

July 22nd {1} 36/14

July 2nd [1] 36710

just [38]  4/15 571 5/24 7/6

11719 11/21 12/18 12718
12722 13/6 13/7 13/11 15/8

hystezigally [1] 12/1 16/22 16/24 17720 23717 25/%
T i T 27/7 2871 28/2 2873 29/21
. _ _ 3075 31/23 32725 33/1 33/16
I'd {2] 12/9 20713 %711 35/23 36716 36718
111 [6] T/21 27/1 33/7 34/5 | 36/25 33/13 3335

33/2 40/5 _ _ JuspIcE 11) 1/16
I'm [11) B/22 16/4 20/20 JUSTICE'S {1} 1/3

21716 21425 23720 3341 38/10 X

39/13 39/13 42/8
I've [2] 36/23 37/11 K.F 111 38/15
identificatien [1] 13/23 Kaylee [18] 15/9 19411 19/13
identified. (2] 14715 14/16 27/18 27/19 27/23 27/24 2876
immediately (1] 17/2 33/11 33713 3878 38/10 9B/12
impressicn. [X] 24/20 38/14 38/14 38/16 38/20
Inadmisaible [1] 33/6 40715 )
koop [2] 2679 34/8

kept [1] 16/1

key Ii] 10711
kieked [1] .-26/18
kicking [4] 24/7 25/11 34/14
36718

rida [3] 18/15 28/16 41720
kids! [2]  30/7 3078
kind [B] S5/1% 10/11 11/22

11/24 15/3 17/22 18/2 28715
Kitchan [8] 23/15 23718 24/5
25710 27/23 28722 28725 28/1
knocked {4] 25725 26/2 26/4
2971
knewking [2] 23/20 27/i2
know (241 5/2 /12 7718 1375
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2373 28/5 32/4 32/9 32715
3421 35/6 38/24 40/1 41/20

K Mareh [1) 42/23
_ marginal [4] 39/23 40/14 4179
know... [20] 14/7 15/15 15716 43/13 _
18!13 19/22 2042 21713 21/15 mark [11] 17/11 17712 17/13

306/14 30/17 30/19 39/11
39725 40/1 40/3 41/11

42/5

limit [51 §/17 6/12 6/14
46/9- 40/12

iina [3}] '6/3 30/19 3&6/17

iinas [1] 27/21

Iinked [2] 14/12 21/1

Listed [1] 5/16

lietla [10] 12/9 14/8 14710
18/14 19423 2D/19 29/9 33/16
'35/4 42/8

Lived 1] 14710

lives {1] 14/14

Iiving {2] 14/25 18/19
lobby [1] 10718
lccatfon [2] 10/1% 13/9
locked [2] 10/16 10/19
long [2] 8/22 9/23

look {1] 24/16 _
lockaed: 7] 6/1 Ll/1%f 11/15

17/13 23/21 22/33 30/14
looking [3] 1378 14/9 14713
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leype [21

transeript [2] 1/13 43/5
trash T1] 28/25
treatment [1] .38/13

|eflad L[4}  10/14 23/13 23/16
25/16

kgde [4] 20/8 32/12 32/17
43/8

kry 11] 23/1%

crying (8] 1i/7 14,12 15/%

I5/9°1B/12 25/1% 26/9 26/10
tub [11  36/4

Tuda [28} 22/7 22/13 22/14
22/14 22/16 23/3 23/9% 23711
23719 24/5 24718 25/17 25/2)
25723 26/4 26/5 26/9 26/18
26723 271/3 271/3 27/4 2779
2I/15 28/43

ruda's [1] 22/15

turned [2] 25/17 27/4

twe [17] 1071 10/2 10/13
12}1 12/9 13/4 '16/12 18/18
26714 26/2% 27/2 30/1 36/16
38/1. 38/4 39/16 42/16
two-bedrocom [1} 12/9.

L7/13 41711

walk [2]. 2373 31/5

walked [6] 11/16 24/13 27/9
28713 28715 28/20

walking [2] 24/2 24}21

want [6] 5/1 21/13 21/14
‘21415 36/5 37713

wanted [1] 4/15

was [202]

wasn‘t [3] 14/6. 40420 11/8
way [11 22/17 _

wo (171 16710 16/20 19724
2076 28718 28719 33/2 38/3
3877 38/16 238/19 39/10 39/12
38725 40/3 40/22 41/12

We!ll (1] /20

wa'ta [1] 5/3

wearing [1] 13/20

welcome {2] 13425 4372

well [17)] 6/7 6/15. 6/22 9/2°

10/5 10/12 12/4 1472 16/4
18716 20/18 21/16 26{1 27725
28/5 36715 41/2 _

went [9] 12/24 13!1 1373
16714 19/2 23/14 23/1% 25722
2744

a

were [27] 6/23 10/3 1175,
11/23 12/1 12/2.12/3 12/4

landezstanding [2]

anless (1]

uli [2]
ub~huh [2]
unable (1] 17/7

under [18] 4/19 5/4 7/11
20/1 2176 21725 38/5 41/17
42741 42710
undozrstand [2]

28/3 2873
28/3 28/31

/8 18/25

172 10/21

1674 10715
20/14

antil [13 977

up {20] 5722 672 Tha TF13
11/17 11722 11/24 13/ ¥5/24
15/24 18/5 23/3 23/13 23/U14
24/25 26/17 27/9 40/10 40/14
41/5 _

upsat [1] 34/

used [5] 5/18 /14 T/16
37/17 3975 _

utter [2] 15/22 15/21

unit [2]

_whe:eubcuts [11

vttoranges [1] 21/8%

v

vagud [i] 42/9

velid [1] 42/3

VEGRS {81 1/3 4/1 8/22 9/12
18/18

varbaliy [2] 14/15 27/24

very [15] i2/3 13/3 13/10

13/11 16/1% 16/19 25/1 25/1
25/3 2574 2¥/1 2871 28/3
34721 35/20

victim [16] 4/22 5/6 5/12
5/19°5/20 /5 6/5 6/20 /7
359 20/5 2057 20/12 35/5
38/20 40/11
wictims. [5]
38/5 39/17
viokence [13} 20716 21/7 36/9
36715 37/25 38/1 39/8 as8/9
39/21 40/24. 41/3 42415 43/18
wisuslly (1] 24/15

s/7 6/16 6/17

14/28 15/18 16/8 16/20 16/25
11/2 17/24 1874 18/13 :23/2
'23/4. 25/2 28719 29717 29719
B2/8 32/21 41/9 41/24

what [56]
whatever [2] 21/3 21/13
when [43] 10/9 Il1/3 12/24

13/1 13/3 13/9 15/18 13/20
16/$ 1679 18/1 18/8 18/17
18/20 198/19 22/21 24/12
2441 24720 25/% 2579 25/19

‘26/8 26722 27/2 28/7 28/10

287114 2B/20 32/12 33740
33733 23/22 34/6.34/12 24714
34/16 34/18 34/20 35/2 38/18
o/21 41/19

where [27] 7/% 11/8 11/21
12719 12/20 14/5 15/19 16/7

16/8 16722 25/23 26/20 271/17
29722 27/23 28719 29/20 30/2
3078 31/8 34/23 34/24 36/8
#0710 41/8 4275 43/

33719

whether [1]° 33/25

which [8) 4723 1171t 20/7
‘20411 24/16 27/11 29716 38/%
39/20 o

whila [8} 23/12 24/7 24/8
25711 38/14 3B/22 40/1% 41/9

who [13] 6/25 20/%5 137§
145/16 15/ 1577 15716 15/21
26/2 3274 32/6 32715 38721

who's [2] 4/12 &/6

whole [2] 20/23 20/24

why: {2] 9/17 40/2

wide [11 11,13

will [B] 13/22 31720 37/4
37/16 37/1T

windew (2] 11/11 11/12.

wishes [1] 37/12

Within 1] 8/25

witness [6] 4/13. 4/15% 4/17

W

4725 /20 31721
witnessas [2] 35/24 37/13

10714
37/12

wdiﬁed'[i]
waive IL}

wording {1]° 6/2
wazk [3] 9/2 9/5 29/13
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W

would [21] 6/19 5/22 6/24
11717 16725 2474 2145 20841
2872 28/2 30/7 32722 34/11
35/8 35710 36716 36/21 38/6
10733 41712 41/25

Y

Yeah [3] 19/18 39/15 41/15

yoar {B] 771 15/1 23/24 2421
24710

years [6] &6/13 971 13/5 28/9
10418 40720

vell [2] 23/11 25/15

yalled [1] 23/6

yelling [2] 23/4 24/6

yes [%6] 4/11 4/14 8/1% 9/4
106/23 14/149 17/1€ 19710 :24/1
24/13 26/7 27/16 28/8 30/16
31/23 32/5 32720 33/1Z 33718
33/25 3477 34710 35/22 36/4
37/23 a0/8

you [148]

you're 7] 11/19 13/25 20/21
23,24 25/9 35723 43/2

young [2] 12/1 33/10

your [38] 472 4711 4/12 4714
571 5/24 7/16. 7/25 8/4 8/11
8715 t0/21 13/24 19/24 20/5
20/6 20/10 20714 22/2 24720
31/2) 33/18 35715 15/18
35/20 35724 3674 36/23 37710
37/14 39717 33/23 38/19
38/23 19/1 4075 40/8 4371
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PHILIP J. KOHN, PUBLIC DEFENDER CLERK OF THE COURT

NEVADA BAR NO. 0556 | | |
TALIA L. WALKENSHAW, DEPUTY PUBLIC DEFENDER

NEVADA BAR NO. 12891
PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
Talia.Walkenshaw{@clarkcountynv.gov
Attorneys for Defendant:

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, }
Plaintiff, % CASE NO. C-16-312970-1
V. % DEPT. NO. X
JAMES COOPER, %
‘Defendant, %

TO:

DEFENDANT’S NOTICE OF WITNESSES, PURSUANT TO NRS 174.234
CLARK COUNTY DISTRICT ATTORNEY:
You, dand each of you, will please take notice that the Defendant, JAMES COOPER,

endorses all witnesses noticed by the State regardless of whether the State plans to call them, and

intends to call the following witnessin his case in chief:

James Aleman- Investigator, Clark County Public Defender’s Office
DATED this 7th day of November, 2016.

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By:.___/s/ Talia L. Walkenshaw.
TALIA L. WALKENSHAW, #12891
Deputy Public Defender




CERTIFICATE OF ELECTRONIC SERVICE

1 hereby certify that service of the.abdéve and forgoing NOTICE was served. via

electronic e-filing to the Clark County District Attorney’s Office at mictions @clatkcauntydacom on
this 7% day of November, 2016.

By: /s/ Patty Barber-Bair
An employee of the
Clark County Public Defender’s Office

Case Name: James Cooper
Case No.: C-16-312970-1

Dept. No::  District-Court, Department X

230




L | ﬁ? j{? ; %ZQ i FILED IN OPEN COURT
oo 14 LE &?!_ ﬁ 7 STEVEN D. GRIERSON
. ' CLERK OF THE COURT
I || INEM o
| STEVEN B. WOLFSON NOV 14 2016, ,
2 || Clark County District Attorney )
Nevada Bar #001565 Y 1 ANV
3 || KRISTINA RHOADES BY. A"
' Depu?r_ District Attorney CYATHIAL, MOLEREZ, DEPUTY
4 || Nevada Bar #012480 _ _
200 Lewis Avenue C-16-312070~7
5 || Las Vegas, Nevada 891552212 Ansded Inormaton
i (702)671-2500 doeee?e
i I IR
71 1.A.03/03/16 DISTRICT COURT _ |
10:00 AM . CLARK COUNTY, NEVADA
8 || B. WHIPPLE
9 (| THE STATE OF NEVADA, _ _ _
. . CASE NO; C-16-312970-1
10 Plaintiff,
11 “V§- DEPT NO: X
12 | JAMES COOPER, aka, M ENT R
James Mariin Cooper, #2634475, AMENDED
P Defendant. INFORMATION
14 : :
IS ¥ STATE OF NEVADA
N _ _ g5,
16 | COUNTY OF CLARK
17 STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
18 [ of Nevada, in the name and by the authority of the State of Nevada, informs the Court:
19 That JAMES COOPER, ‘aka, James Marlin Cooper, the Defendant(s) above named,
20 || having committed the crimes of BATTERY CONSTITUTIN G DOMESTIC VIOLENCE
21 || (Category C Felony - NRS: 200.481, 200.485.1C, 33.018 - NOC 50239); BATTERY
22 | CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION (Category C Felony
23 || - NRS 200.481; 200.485; 33,018 - NOC 54740) and CHILD AB.USE,_ NEGLECT, OR
24 || ENDANGERMENT (Category B Felony - NRS 200.508(1) - NOC 55226), on or about the
25 || 22nd day of January, 2016, within the County of Clark, State of Nevada, contrary to the form,
26 | force and effect of statutes in such cases made and provided, and against the peace and dignity
27 || of the State of Nevada;
28 |+ 4
WA2G G206 13 6F01 1 18- AINFM-{CCOPE RhJAME'S)-OOI DocX
296—0‘)
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COUNT 1 - BATTERY CONSTITUTING DOMESTIC VIOLENCE

did theri and there willfully, unlawfully, and feloniously-use force or'violence upon the.
person of BRITTNEY JENSEN, a person with whom the Defendant is in a dating relationship
and with whom he is co-habitating, by punching the said BRITTNEY JENSEN in the stomach
and/or throwing her to the ground and/or kicking and/at stomping on the said BRITTNEY"

JENSEN.

COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION
did willfully, unlawfully, and. feloniously use force or violence upon the person of
BRITTNEY JENSEN, a person with whom the Defendant is in-a dating relationship and with
whomi he is co-habitating, by strangulation.
COUNT 3 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
did willfully, unlawfully, and feloniously cause a child under the age of 18 years, to-
wit: J.B., being approximately 8 year(s) of age, to suffer unjustifiable physical pain or mental

suffering as a result. of abuse or neglect, to wit: physical injury of a non accidental nature

and/or negligent treatment or maltreatment, and/or cause J.B, to be placed in a situation where :

he might have suffered unjustifiable physical pain or mental suffering as a result of abuse or

neglect, to wit: physical injury of a non accidental nature and/or negligent treatment ot

‘maltreatment, by hitting and/or punching the mother of J.B. while near J.B. and/or by chasing

J.B. down the haliway to his room and preventing 1.B. from calling the police.
COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfully, unlawfully, and felonicusly cause a child under the age of 18 years, to-
wit; K.J., being approximately S yeat(s) of age, to suffer unjustifiable physical pain or mental
suffering ‘as a result of abuse or neglect, to wit: physical injury of a.non accidental nature

and/or negligent treatment or maltreatment, and/or cause K.J. to be placed in a situation where

~ he might have suffered unjustifiable physical pain or mental suffering as a result of abuse

¥/

1z
1
2

WA20162016POTLBAL6FT1 1 39-AINFML{COOPER __JAMES)-001.DOCX
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or neglect, to wit: physical injury of a non accidental nature and/or negligent treatment or
maltreatment, by hitting and/or punchirg the mother of K.J. while near K.J,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KRISTINA RHOADES
Deputy District. Attorney
‘Nevada Bar #012480

DO NOT READ TO THE JURY
Said Defendant having :c'Omm'i_tte_d the offense of .-B_att_c-ry constituting domestic violence

at least two times within seven (7) years ilnmediate]y' preceding the date of the principle |

offense or after the principle offense charged herein, to-wit:

Date of Offense: July 2, 2015 o
Conviction; August 20, 2015, Case No. 15F10224X,
Las Vegas Justice Court, Clark County, State of Nevada

Date of Offense: July 22, 2014

Cornviction: November 5, 2014, Case No. 14F12344X,
Las Vegas Justice Court, Clark County, State of Nevada.

16F01139X/td/dvu

LVMPD EV#1601223254

(TK10)
3
WA20162016R01 NIREE01 130-AINFMA(COOPER__ JAMES)-601.DOCX |
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FILED IN OPEN COURT
STEVEN D. GRIERSON

. ~ 1 CLERK-OF THE COURT
BY, ) 1R
CLARK COUNTY, NEVADA
{ The State of Nevada ,
CASE NO. ©312970
Plaintiff(s), |
, DEPT. NO. 10
-‘VS'.
James Cooper,
Defendant(s).

HNooe s @ -

Kristen Fisher
Alyssa Ahina.
William Sanchez
Christian Galvan
Marcus Aubry

Cary Moylan
Gualberto Morco

JURY

8. Kevin Fuich

9. Tammy McKeever

10. Nicole Nolan

11, ‘Cassandra McDougall
12. Jenny Leary

13. Marvin Lopez-Cardoza

ALTERNATES SECRET FROM ABOVE

C~18-912970-1
JURL

Jdury LIg

4801518

" IR
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State of Nevada
Vs

James. Cooper

FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT

DISTRICT COURT NOV 18 2016

CLARK COUNTY, NEVADA  BY, K@ 1 g )
' KORY SCHLITZ, DEPUTY

CASE NO.; C-16-312870-1

DEPARTMENT X

S0 A S

Kristen Fisher
Alyssa Ahina

Christian Galvan
Marcus Aubry
Cary Moylan

1. Marvin Lopez- Cardoza

William Sanchez

AMENDED JURY LIST

7. Gualberto Morco

8. Kevin Futch

9. Tammy McKeever

10. Nicole Nolan

11. Cassandra McDougall
12. Jenny Leary

ALTERNATES

G—18-312970~1
AMIR
Amandsd jofy (e

i

AN
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be a violation of your oath to base a.verdict upon any other view of the law than that given in -

~the instructions of the Court,

INST FILED IN OPEN COURT
STEVEN D. GRIERSON
CLERK OF THE COURT
- NOV 18 206
o . HORT SCRLITZ DEPUTY
- DISTRICT COURT"
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
_ vs CASENO; C:16-312970-1
JAMES COOPER, | DEPTNO: X
Defendant.

INSTRUCTIONS .TO:Tf-IE JURY (INSTRUCTION NO. [)
MEMBERS OF THE JURY:

It-is now miy duty as judge to instruct you in the law that applies Lo this case. It is your
duty as jurors to follow these instructions and to apply the rules of law to the facts as you find
them from the evidence: '

You must not be concerned with the wisdam of any rule of law stated in these

instructions. Regardless of any opinion you may have.as to what the law ought to be, it would |

C~16=312070.
e o= 812070+ 1

Insructians ia i
4500448 ha Jury

W

301




T O e T N T N s I o T e U SV
ed =~ O b B W D = D D G0 -] OY h B W — OND e = N Ll WL b

no emphasis: thereon is intended by me and none may be inferred by you. For that'reason;, you

“are niot to single out any certain sentence or.any individual point-or instruction and ignore the

INSTRUCTION NO._Z.

1f, in these instructions, any fule, direction oridea is repeated or stated in different ways,.

others, but you are to.consider all the instructions as a whole and regard each in the light of all
the others.
The order in whith the instructions are given has no significancé as {o their relative

importangce.

382




_—

[ TN TR - B, L PSR U WY L % T . |

[ N S N 0 L O T L N UG

-

INSTRUCTIONNO. 83

An Amended Information is but a formal method of accusing a person of'a crime and
is not of itself any evidence of his guilt.

In this case, it is charged in an Amend;e_d Information that on or aboul the -2-'2nd,'da'}{ of
January, 2016, the Defendant James Cooper, committed the offenses of Battery Constituting
Domestic Violence; Battery Constituting Domestic Violence - Strangulation; and Child
Abuse, Neglect, Or Endangerment; within the County of Clark, State of Nevada, contrary 1o
the form, force, and effect of statutes in such cases made an-d_pro.vide_d, and against the peace
and dignity of the State of Nevada, as follows:

COUNT | - BATTERY CONSTITUTING DOMESTIC VIOLENCE

did then and there willfully, unlawfully, and feloniously use force or violence upon the

e . . Wi .
person of BRITTNEY JENSEN, a person with whom the Defendant is-inﬂa dal?‘nsg relationship |

and with whom he i#%ﬂ%)itating,'by-._punghin g the said BRITTNEY JENSEN in the stomach
and/or throwing her to the ground and/or kicking and/or stomping on the said BRITTNEY
JENSEN.

COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE - STRANGULATION

did willfully, unlawfully, and felornously use force or violence upon the person of

BRITTNEY JENSEN, a person with whom the Defendant is m ﬂ lemg relationship and with

whom he i$ lEt‘.}v\[labllatmg, by strangulatlon
COUNT 3 - .CH__ILD ABUSE, NITGLEC T, OR ENDANGERMENT

did willfully, unlawfully, and feloniously cause a child under the age of 18 years, to-

wit: J.B., being approximately 8 year(s) of age, to suffer unjustifiable physical pain or mental -

suffering as a result of abuse or neglect, to. wit: physical injury of a non accidental nature
and/or negligent treatment or maltreatment, and/or cause 1B, 1o be placed in a situation where
he might have suffered unjus.ti-f_iab'l_e_pﬁysical pain or mental suffering as a result of abuse or
neglect, to wit: physical injury of a...non aceidental naluré and/or n'egiig_cm' treatment or

maltreatment, by hitting and/or punching the'mother of J.B. while near J.B. and/or by chasing

J.B. down the hallway to his room and preventing J.B. from calling the police.
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COUNT .4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT

did willfully, unlawfully; and feloniously cause a.child under the.age of 18 years, to-
wit,. K., 'bcihg approximately 5 year(s) of age, to suffer unj ustifiable physical pain or mental
suffering as a result of abuse or neglect, to wit: physical injury of a non accidental nature

and/or negligent treatment or maltreatment, and/or cause K.J. to'be placed in a situation where

ot neglect, to. wit: physical injury of a non accidental ‘nature and/or negligent treatment or
maltreatment, by hitting a_n_d/_;)r. punching the ;n'_q_other of K.J. while near K.J.

It is the duty of the jury to apply the rules of law contained in these instructions to the
facts of the case.and determine whether or not the Defendant is guilty of one or more of the
offenses charged.

Each charge and the evidence pertaining to it should be considered separately. The fact
ihat you may find a defendant guilty or not guilty as to one of the offenses charged should not

control your verdict as to any other offense charged.
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of another.

‘pain or bodily harm. Any s-l’i__g_ht.u:;uching by the defendant upon the person of another suffices,

VO ) @ th B oW g

INSTRUCTION NO-. H

Battery is defined as-any wiliful and unlawful use of force.or violence upon the person
The force used by the defendant need not be violent or severe,-and heed not cause bodily

as long as the touching was intentional and unwanted.
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INSTRUCTION NO._ 5
Battery Constituting Domestic Violence occurs when an individual commits a battery
upon his spouse, former spouse, any other person to whom he is related by blood or martiage,
a person with whom he is or was actually residing, a person with whom he has had or is having ':

a dating relalionship, ora person with whom he has a child in.common.
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INSTRUCTION NO._{p
Any person who commits a battery constituting domestic violence upon- another by
stranguldtion is guilty of Battery Constituting Domestic Violence - Strangulation,
“Strangulation™ means intentionally impeding the normel breathing or circulation of
the blood by applying pressure on the throat or neck or by blocking the nose or mouth of

another person in a manner that creates a risk of death or substantial bedily harm,
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INSTRUCTION NO._1]

"Substantial bodily harm” miéans.

a. Bodily injury which creates a substantial risk of death or which causes serious,
permanent disfigurement or profracted [oss of impairment of the function of any
bodily memiber or.organ; or

b. Prolonged physical pain.

“Prolonged physical pain” necessarily encompasses some physical suffering or injury

that lasted longer than the pain immediately resulting from the wrongful act,
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INSTRUCTION NO.__¥

A-person who willfully causes a child who is less than 18 years of age:

a To suffer unjustifiable physical pain or mental suffering as a result of abuse or

neglect, ot.

b. To be placed in a situation where the. child may suffer physical pain or mental

suffering as the result of abuse or neglect,

. is guilty-of the offense of Child Abuse, Neglect, or Endarigerment.
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mNSTRUCTION NO._ 4

“Abuse or neglect” means physical or mental injury of a nonaccidental nature, or
negligent treatment or maltreatment-of a child under the age of 18 years, under circurnstances
which indicate that the child’s health or welfare-is harmed or threatened with harm.

“Physical injury” means permanent or temporary disfigurement or impairment of any
bodily function or organ of the body:.

“Mental injury” means an injury to the intellectual or psychological capacity of the
emotional condition of a child as evidenice by an observable:and substantial impairment of the
ability of the child to function within-a normal range of performance or behavior.

“Negligent treatment ot maltreatment™ occurs-if a child has been subjected lo harmful
behavior that is terrorizing, degrading, painful or emolionaily traumatie, has been abandoned.

is without proper care, control or supervision or lacks the subsistence, education, shelter,

medical care or other care necessary. for the we[l-bl?irn:g,%f the child because of the faults or ?’H/

habits of the persan responsible for the welfare of the child or the neglect or refusal of the

person to provide them when able to do so.
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INSTRUCTIONNO. /O
General intent is the intent to do that which the law prohibits. It §s not necessary for
the. prosecution to prove that the defendant intended the precise harm or the precise. result
which eventuated if a crime is 4 general intent crime.
As used in these instructions, the term “willful” means an act doné€ intentionally,
deliberately, or designedly, as distinguished from an act done accidentally, inadvertently, or
innocently, The word "willfully" does not require any intentto violate law, orto injure

another, or to acquire any advaritage.




INSTRUCTION NO.

p—

“You are instructed that battery constituting domestic violence is a general intent crime.

- S S-S i G R T Y I R Y
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INSTRUCTION NO._{ Z .
You are instructed that battéry constituting domestic violence. - strangulation is a

general intent crime.
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crime.

INSTRUCTION NO. /5

You are instructed that Child Abuse, Neglect, or Endangerment is a general intent

314.
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INSTRUCTION NO. fﬂ

When it is impossible to commit a particular crime without committing, at the same
time and by the same conduct, another offense of lesser grade or degree, the latter is, with
respect to the former, a “lesser included offense.”

If you are not satisfied beyond a reasenablé doubt that the Defendant is guilty of the
offensc charged, he may, however, be found guiity of any lesser included offense, if the
evidence is sufficient to establish his guilt of such lesser offense beyond a reasonable doubt.

I you find beyond a reasonable doubt that the Defendant committed a battery, and that
said battery constituted domestic vicleace, you are instructed that Battery Constituting
Domestic Violence isthe appropriate verdict.

If you find beyond a reasoriable doubt that & battery occurred, but you do not find that
the batiery constituted domestic violence, you are instructed that Battery is the appropriate
verdict. _

You gre instructed thal you 'can'r'no[ return a verdict of Battery Constituting Domestic.

Violence and Battery.
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INSTRUCTION NO. _! 5

If you find beyond a reasonable doubt that the Defendant committed a battery, that said
battery was commitied by strangulation, and that said baitery constituted domestic violence,
you are instructed that Battery Constituting Domestic Violence - Strangulation is the
appropriate verdict.

If you find beyond a reasonable doubt that a batiery occurred and that the battery was
committed by strangulation, but you do not find that the battery constituted domestic violence,
you are instructed that Battery by-Strangulation is the appropriate verdict.

[f you find beyond a reasonablé doubt that a battery occurred and that the b‘aitery
constituted domestic violence, but was not committed by strangulation you are instructed that
Battery Constituting Domestic Violenee is the appropriate verdict.

If you find beyond a reasonable doubl that a battery occurred, but that the battery was
not committed by strangulation and the battery did not constitute domestic violence, you are
instructed that Batlery is the appropriate verdict. |

You are instrucied that you cannot return & verdict of Battery Constituting Domestic
Violence - Strangulation, Battery by Strangulation, Battery Constituting Demestic Violence,

and Battery.
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INSTRUCTIONNO. {{p

When a trial witness fails, for whatever reason, to remember a previous statement

made by that-witness, the failure of recollection may be construed as a denial of having made

the prior statement,

Evidence that, at some other i_i_me_,.a witness made a statement that is inconsistent with
‘hisor het testimony.in this trial, may be considered by younot only for the purpose of festing

the credibility of the witness, but also as evidence of the truth of the facts as stated by the

witness on that former occasion.
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INSTRUCTION NO. [

Evidence that the defendant committed offenses other than that for which he is on trial,

“if believed, was not received and may not be considered by you to prove that he-is a person of

bad character or 10 prove that he has a disposition to'commit crimes, ‘Such evidence was

received and may be considered by you only for the limited purpose of proving the defendant's

intent and/or riiotive to commit the crimes alleged, the context of the relationship, or the
absence of mistake or accident. You must weigh this evidence in the same manner as you do

all other evidence in the case.
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Fvidence of specific acts showing that the alleged victim commilted a violent offense,

if believed, was not received and may not be considered by you 1o prove that she is 4 person

of bad character or to prove that she has a disposition to commit crimes, 1f you find that

Defendant has proved that the alleged victim was a violent person on a prior occasion, and

that he was aware of those violent acis, that evidence may be considered by you only fer the

limited purpose to establish self-defense, i.e., whether the Defendant’s beliel in the need to

usc force in self~-defense was reasonable.

INsTRUCTION NO._ | §
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forbidden by law and an intent to do the act.
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INSTRUCTION'NO.__[9]

To constitute the crime charged, there must exist a Union or joint operation of an.act

The intent with which an act is done is shown by the facts and circumstances !
surrounding the case.

Donot.confuse intent with motive. Mative is what proimpts a person to act, Intent refers
only to the state of mind with which the act is dene.

Motive is not an element of the ¢rime charged and the State is not required to prove a
motive on the part of the Defendant in order to convict: However, you may consi"_der evidence

of motive or lack of motive as a circumstance in the case.
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| of not guilty.

INSTRUCTION NO._Z20>

The Defendant is presumed innocent unless the contrary is proved, This presumption
pl-aces upon the State the burden of proving. beyond a reasonable doubt every ¢lement of the
crime charged and that the Defendant is the person who committed the offense.

A reasonable doubt is one based on reason. It is not.mere possible doubt but is such a
doubt as would-govern or contrdl a person in the more weighty affairs of life. If the minds of
the jurors, afler the entire comparison and consideration of all the evidence, are in such a
condition that they can say they. feel an abiding conviction of the truth of the charge, there is
not a reasonable doubt. Doubt to be reasonable must be actual, not mere possibility or
speculation.

If you have a reasonable doubt as to the guilt of the Defendant, he is entitled to a verdiot
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INSTRUCTIONNO. 21 |

If you find that the State has failed to prove beyond a reasonable doubt that James
- Cooper committed Batiery Constituting Domestic Violence, then yonmust find the

Defendant not guilty of Battery Constituting Domiestic Violence.
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doubtof the guilt of the Defendant, you should so find, even though you may believe cne-or

more persons are also guilty.

INSTRUCTIONNO. 27
You are here to determine whether the Defendant is guilty or not guilty from: the
evidénce in the case. You are not called upon to retumn a verdict as to whether any-other person

may-be guilty or not guilty. So, if the evidence inthe case convinces you beyond a-reasonable
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INSTRUCTIONNO._ 2%

The evidence which you are to consider in this case consiéts‘ of the testimony of the
witnesses, the exhibits, and any facts admitted or agreed 1o by counsel.

There are two types of evidence; direct and circumstantial. Direct evidenee is the
testimony of a person who claims to have personal knowledge of the commission of the crime
which has been charged. such as an eyewithess. Circumstantial evidence is the proof of a
¢hain of facis and circumstances which tend to show whether the Defendant is guilty or not
guilty. The law makes no distinction ‘between the weight to- be given either direct or

¢ircumstantial evidence. Therefore, all of the evidence in the case, including the circumstantial

" evidence, should be considered by you in arriving at your verdict.

‘Statements, arguments and-opinions of counsel are not gvidence in the case. However.
if"the attorneys stipulate to the existence of a fact; you must accept the stipulation as evidence
and regard that fact as proved.

You must not speculate to be true any insinuations suggested by a question asked a
witness. A quiestion is not evidence and ma);'be---'considcred only as il supplies meaning to lhe
ANS\VET.

You must disregard any evidence o which an objection was sustained by the court and
any evidence ordered stricken by the court.

Anything you may have seen or heard outside the courtroom is not-evidence and rmust

also be disregarded.
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-~ to warrant a finding of guilt. It may be considered, however, as evidence of his CONSCIQUSNESS
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INSTRUCTION NO. 24
Evidence that the defendant attempted to suppress evidence -aga"’inst h‘imseIF'or 1o

procure faise testimony or evidence on his behalf from another person is not in itself sufficient

of guilt and a circumstance tending to demonstrate his guilt, should you first find that the
defendant actually attempted to suppress evidence or procure falsé testimony ot evidence on
his behalf from another person, The significance to be accorded such a fact is solely for your

consideration as jurors in-your deliberations.
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f. INSTRUCTION NO. _25
Ifevidence of self-defense is present, the State must prove beyond a reasonable doubt
that the defendant did not act in self-defense, If you find that the State has failed to prove
beyond. a reasonable: doubt that the defendant did not act in self-defense, you must find the

defendant not guilty.
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a person’s mind an honest belief and fear that they or semeone else is about to be killed or

else o be in like danger.

‘mistaken about l_'he extent of the-danger.

INSTRUCTIONNO. _ 2{p
The tight of self:defense exists only as long as the real or apparent threatened danger
continues to exist: ‘When such danger ceases to appear to exist, the right to use force in self-
defense ends.
Actual danger is not necessary to justify an act in self-defense.. A person has a right 1o |
defend himself or others from apparent danger to the same extent as he would from-actual
danger. The person is justified in acts of seli=defense if:

[ He-or she i5 confronted by the appearance of immirient danger which arouses in.
suffer great bodily injury: and
2. He or she acts solely upon these appearances and his fear and actual beliefs; and

3. A reasonable person in a similar situation would believe themselves or someone

The acts of self-defense are justified even if it develops afterward that the person was
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[NSTRUCTION NO. __ 21

The right of self-defense is not available to an original aggressor, that 15 & person who
has sought a quarrel with the design to force an issue and thus through his fraud, contrivance
or fault; to-create a real or apparent necessity for making a felonious assault.

However, where a person without voluntarily seeking, provoking, idviting, or willingly
engaging in a difficulty of his own free will, is.attacked by an assailant; he or she has the right
to-stand his/her ground and need not retreat when faced with the threat of deadly force.

A person acting in self-defense is atlowed.to use force in a proportionately reasonable

amount to avoid actual or apparent danger.
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INSTRUCTIONNO._Z.§

The credibility or believability of a witness should be determined by his manner upon
the stand, his relationship to the parties, his fears, motives, interests or feelings, his opportunity
to have observed the matter to which he testified, the reasonableniess of his statements and the
strength or weakness of his recollections.

If you believe that a witness has lied about any material {act in the case, you may
disregard the entire testimony of that witness or any portion of his testimony which is not

proved by other evidence.
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~ his-opinion as to any maiter in which he is.skilled.
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INSTRUCTIONNO._ 29
A witness who hag special knowledge, skill, experie_nce; training or education in a

particular-science, profession or-occupatiof is an expert witness., An expert witness may give

You should consider such expert opinion and weigh the reasons, if any, given for il.
Ydu are fiot bound, however, by such an opinion. Give it the weight to which you deem it
éntitled, whether that be great or slight, and you may reject L, if; in your judgment, the reasons.

given for it are unsound.
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INSTRUCTION NO._50
Although you-are (o consider-only the evidence in the case in reaching.a verdict, you

must bring to the consideration of the evidence your everyday common sense and judgment

as reasonable men and women. Thus, you are not limited solely to what you see and hear as

the wilnesses lestify. You may draw reasonable inferences from the evidence which you feel

are justified in the light of common experience, keeping in mind that such inferences should

not be based on speculation or guess..

A verdict may never be influenced by sympathy, préjudice or public opinion. Your
decision should be the product of sincere judgment and sound discretion in accordance with

these rules of Taw.
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INSTRUCTION NO._3 |
In your deliberation you may not discuss or consider the subject of punishment, as that
is a matter which lies solely with the court.  Your duty is confined to the determination of

whether or not the State has proven the Defendant’s guilt beyond a reasonable doubt.
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INSTRUCTION NO._372

Itis your duty as jurors to consult with one another and to deliberate with a view toward
reaching an agreement, if you can do so without violence to your individual judgment. Each
of you must decide the case for yourself, but stiould do so oaly after a-consideration of the
case with your fellow jurors, and you-should not hesitate to-change an opinion when convinced
that it is erroneous, However, you should not be.in fluenced to vote in any way on any questions
submitted to you by the single fact that a majority of the jurors, or any of them, favor such a
decision. In other words, you should not surrender your honest convictiohs concerning the
effect or weight of evidence for the mere [;urp_o'se of returning a verdict or solely because of
the opinion of the other jurors. Whatever your verdict 1§, it must be the product of a careful
and impartial consideration of ali the evidence in the case under the rules of law as given you

by the court,
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INSTRUCTION NO._%D

When you retire to consider your verdict, you must select one of your member to acl as
forepersont who will preside over your deliberation and will be your spokesperson here in
court.

During your deliberation, you will have all the exhibits which weére admitted into
evidence, these writlen instructions and forms of verdict which have been prepared for your
convenience.

Your verdict must be unanimous. As soon-as you have agreed upon a verdict, have it

signed and dated by your foreperson-and then-return with'it to this room.
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[NSTRUCTION NO,_ 34

During your deliberation, you must not communicate with anyone other than.each other
in any way regarding the case or its merits—either by phone, email, text, internet, or other
mearis; you must not read, watch, or listen to any news or média accounts-or commentary
about the case; you must not do any research, such as congulting dictionaries; using the
internet, or using reference materials; and you must not make any investigation, tést a theory
of the case, re-create any aspect of the case, conduct any experiments, of in any other way

investigate or learn about the case on your owil.
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the foreperson. The officer will then teturn you to court where the information sought will be

given you in the presence of, and after notjce to, the district atlorney and the Defendant and

played back so that the court recorder can arrange her- notes. Remember, the court is not at

LR R - L S V- Sy N

- liberty to supplement the evidence.

INSTRUCTIONNO._2 9
If, during your deliberation, you should desire to be further informed on any point of |

law or hear again portions of the testimony, you miist reduce your request to writing signed by

his counsel.
Playbacks of testinony are time-consuming and are not encouraged uniess you deem it

a necessity. Should you require a playback, you must carefully describe the testimony to be
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INSTRUCTION NO._%(p
Now you will listen to the arguments of counsel who will endeavaor to aid you to reach
a proper verdict by refreshing in your minds the evidence and by showing the application
thereof to the law; but, whatever counsel may say, you -will bear in mind that it is your duty to
be governed in your deliberation by the evidence as you understand it and remember it'1o be
and by the law as given to you in these instructions, with the sole, fixed and steadfast purpose

of doing equal and exact justice between the Defendant and the State of Nevada.

GIVEN:

'D_IS_ RICT TUDGE

;i/i-g/'fgp
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FILED IN OPEN COURT
VER STEVEN D. GRIERSON
- ‘ CLERK'OF THE COURT
DISTRICT COURT a9 o
CLARK COUNTY, NEVADA NOV 18 2016
THE STATE OF NEVADA, . KM _
Plaintiff, RORY SCHLITZ, DEPUTY
s CASENO: C-16-312970-]
JAMES COOPER, DEPTNO: - X
Defendant. |
VERDICT

We, the jury in the above entitled case, find the Defendant JAMES COOPER as
fotlows:
COUNT 1 - Battery Constiluting Domestic Violence
{Please cbe':ck the appropriate box, select only one)
| -Guilty of Battery Constituting Domestic Violence
0 Quilty of Battery
O Not Guilty

COUNT 2 - Battery Constituting Domestic Violence — Strangulation

{Please clieck the appropriate box, select only one)
[0 Guilty of Batlery Constituting Domestic Violerice — Strangulation
[0  Guilty of Battery by Strangulation
g Guilty of Battery Constituting Domestic Violence
(0 Guilty of Battery
O Not Guilty

COUNT 3 - CHILD ABUSE, NEGI ECT, OR ENDANGERMENT
(Please clieck fite appropna:e box, select only one)
Guilty of Child Abus_f_-:_, Neglect, or Endangerment

O Not Guilty

-'C 10 3129707

’U \.’ardlcl
4500449

A
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COUNT 4 - CHILD ABUSE, NEGLECT, OR END‘ANGERMENT
(Please check the appropriate box, select only one)
E/ Guilty of Child Abuse, Neglect, or Endangerment
] Not Guilty '

Dated this / 6 day of November, 2016
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Electronically.Filed

03/02/2017 12:11:15 PM

Joc i i%‘”’"‘

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
CASE NO. €312970-1
VS
DEPT. NO. X
JAMES COOPER aka '
James Marlin Cooper
#2634475

Defendant.

JUDGMENT OF CONVICTION
| (JURY TRIAL)

The Defendant previously entered-a plea of not guilty to the crimes of COUNT 1
— BATTERY CONSTITUTING DOMESTIC VIOLENCE (Category C Felony) in violation
of NRS 200.481, 200.4851C, 33.018; COUNT 2 — BATTERY CONSTITUTING
LOMESTIC VIOLENCE - STRANGULATION (Category C Felony) in violation of NRS

200,481, 200.485, 33:018; and COUNTS 3 and 4 ~ CHILD ABUSE, NEGLECT OR

ENDANGERMENT (Category B Felony) in violation of NRS 200.508(1); and the matter-

having been tried before a jury and the Defendant having been found guilty of the

crimes of COUNTS 1 and 2 — BATTERY CONSTITUTING DOMESTIC VICGLENCE

(Category C Felony) in violation of NRS 200.481, 200.4851C, 33.018; and COUNTS 3
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and 4 — CHILD ABUSE, NEGLECT OR ENDANGERMENT (Category B Felony) in
violation of NRS'200.508(1); thereafter, on the 15" day of February, 2017, the
Defendant was present in court for sentencing With_coun_sel_'TAL!A WALKENSHAW,
Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in

| addition to the $25.00 Administrative Assessment Fee and $150.00 DNA Analysis Fee

including testing to determine genetic markers plus $3.00 DNA Collection Fee, the

Defendant is SENTENCED to the Nevada Department of Corrections (NDC) as follows:

COUNT 1 - a MAXIMUM of SIXTY (80} MONTHS with a MINIMUM parole eligibility of

TWENTY-FOUR (24) MONTHS; GOUNT 2 - a MAXIMUM df SIXTY (60) MONTHS with

a MINIMUM parole eligibility of TWENTY-FOUR (24) MONTHS; COUNT 3 - a

MAXIMUM of SIXTY: (60) MONTHS with a MINIMUM parole eligibility of TWENTY-
FOUR (24) MONTHS; and COUNT 4 - a MAXIMUM of SIXTY (60) MONTHS with a
MINIMUM parale efigibility of TWENTY-FOUR (24) MONTHS; COUNTS 1 and 3
CONSECUTIVE; COUNTS 1 AND 2 CONCURRENT; COUNTS 3 and 4
CONCURRENT; with TWO HUNDRED FORTY-FOUR (244) DAYS credit for time
served. The AGGREGATE TOTAL sentence is ONE HUNDRED TWENTY (120)
MONTHS MAXIMUM with 2 MINIMUM PAROLE ELIGIBILITY OF FORTY-EIGHT (48)
MONTHS. _

DATED this clg day of February, 2017 -

LS |
/o o
SENIOR gfsmm JUDGE 3 |

2 SUFarmsWOG-Jury 1 GU2/28/2017
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Electronically Filed
03/14/2017 11:23:48 AM

171

CLARK COUNTY, NEVADA CLERK OF THE COURT
Ak Kk E
STATE OF NEVADA CASENO.: C-16-312970-1
VS
JAMES COOPER i gy | DEPARTMENT 10

;- NOTIGE OF HEARING

Please be advised that the above-entitled matter has been scheduled for Status
Check: Confirmation of Counsel, to bé hearc{ by the Depariment X, District Court Judge;
at the Regional Justice Center, 200 Lewé "Ave, Las Vegas, Nevada 89155, onthe 27th day
of March, 2017, at the hour of 8:30 AM, in RIC Courtroom 14B, Departmient 10.

YOUR PRESENCE 1S NECESSARY

Dated: March 13, 2017

1o peerfy
\Pp vy 5

_ By i Suisan Hann
AL ’Ju_dlclalj Executive Assistant
SN i n s .

simercomrr Ol e
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NS THICT JUDGE
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CERTIFICATE OF SERVICE

| hereby ceriify that.on or about the date signed, a copy of this Order was

“electronically served and/or placed in the attorney's folders maintained by the Clerk

of the Court and/or transmitted via facsimile and/or mailed, postage prepaid, by
United States mail to the. proper parties as follows:

Public Defender

309 S. Third Street
PO Box 552610

Las Vegas, NV 89155

Steven B Wolfson

Clark County District Attorney
200 Lewis Avenue, 3rd Floor

Las Vegas, NV 89155

Ltin

Susan Hann,
Judicial Executive Assistant
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Electronically Filed
03/22/2017 04:31:33 PM.

NOAS (zgﬁﬁbujﬂéiLﬁ*ﬁbbﬂ
PHILIP J. KOHN, PUBLIC DEFENDER y

NEVADA BAR No. 0556 GLERK OF THE COURT
309 South Third Street, Suite 2726

Las Vegas, Nevada 89155

{702)Y 455-4685

Artorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA.

THE STATE OF MEVADA,
Plaintiff, CASE NO. ©-16-312970~1

7. DEPT, NJ. X%

JAMES COOPER,

Defendant.

Pl et e e i e Sttt et

NOTICE OF APPEAT

“IO: THE STATE QF NEVADA

STEVEN B: WOLFSON, DISTRICT  ATTORNEY, CLARK COUNTY,
NEVADA and DEPARTMENT NO, X OF THE RIGHTH JUDICIAL
DISTRICT COURT ©OF THE STATE "OF NEVADA, "IN AND FOR THE
COUNTY OF €LARK.

NOTICE: is h'ereb-‘y given that Defendant, James Coopst,
presently incarcerated in the Nevada State Prison, appeals to the
Supreme Court: of the State &f Neévada from the judgment entered
against sald Defendant on the M day ¢f March, 2017 whereby he
was convicted of Cts. 1 and 2 - Battery Constituting Domestic
Viglenge and Cks. 3 and 4 - Child Abuse, Negleeét or Endarngérment
and senteénced to $235 Admin. Fee; $150 DNA analysis fFee; genetic

testing; $3 DNA gollection fee; Cts. 1 and 2 - 24-60 months: Cts.
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3 and 4 - 24-60 months; Cts. 1 and 3 consecltive; Cts, i and 2

concurrent; Gts. 3 and 4 concurrent; 244 days CTS: the sz@ggregate

total séntence 18 48-120 months.

DATED this 22™ day of Mareh, 2017.

PHILIP J. KOHN
CLZRK COUNTY PUBLIC DEFENDER

By«

/s/ Howard §. Brosks

HOWARD §. BRCOKS, #3374
Deputy Public Defender

309 §. Third Strest, Ste. 226
Las Vegas, Nevada 83155

{702} 455-468%
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DECLARATION OF MAILING

Carrie Connolily, an employee with the Clark County
Public Defender’s Cffide, hereby declares that she is, and was

vhen the heretn .described mdiling took place, ‘a citlizen Qﬁ the
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QOiT;fdéclarant deposited in the United States mall at lLas Vegas,
Nevada, a copy of thHe Notice of Appeal in the casze of the State of

Nevads v. James Cooper, Case No, C-16—312970-1, enclosed in a

{ sealed envélope upon which first class postage was fully prepaid,
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C-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 03, 2016
C-16-312970-1 State of Nevada
Vs

James Cooper

March 03, 2016 10:00 AM Initial Arraignment
HEARD BY: De La Garza, Melisa COURTROOM: RJC Lower Level Arraignment
COURT CLERK: XKristen Brown

RECORDER: Kiara Schmidt

REPORTER:
PARTIES
PRESENT: Bond, Jeb Attorney for the Defendant
Cooper, James’ Defendant
JOURNAL ENTRIES

-~ Deputized Law Clerk, Vivian Luong appearirg for the State.

DEFT, COOPER ARRAIGNED, PLED NOT GUILTY, and INVOKED the 60-DAY RULE. COURT
ORDERED, matter set for trial. COURT ORDERED, pursuant to Statute, Counsel has 21 days. front
today for the filing ot any Writs; if the Preliminary Hearing Transcript has not been filed as of today,
Counsel has 21 days from the filing of the Transcript.

BOND

4/25/16 8:30 AM CALENDAR CALL (DEPT. 10)

5/02/16 1:00 PM JURY TRIAL(DEPT. 10)

PRINT DATE: 03/09/2016 Page I of1l Minutes Date:  March 03, 2016
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C-16-312870-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor. COURT MINUTES B April 25, 2016
‘C-16-312970-1 State of Nevada
Vs
James Cooper
Aptil 25, 2016 8:30 AM All Pending Motions
"HEARD BY: Ames, Jack B. COURTROOM: RJC Courlroom 148

COURT CLERK: Jennifer Kimmel
Skye Endresen/se

RECORDER: Victoria Boyd

PARTIES
PRESENT: Bond, Jeb: Attorney for Deft.
Cooper; James Defendant
Rhoades. Kristina A. Attorney for Stale
JOURNAL ENTRIES

-CALENDAR CALL ... STATE'S MOTION IN LIMINE TO ADMIT EVIDENCE OF OTHER BAD
ACTS PURSUANT TO NRS 48.045 AND EVIDENCE OF DO MESTIC VIOLENCE PURSUANT TO
48.061

Mr. Bond advised that although State said the Motion in Limine was previo usly faxed to his office, he
did ot receive ituntil this morning; therefore, requested to continue the motion until Wednesday.
Mr. Bond further advised heis ready to proceed}-to trial, and is aware the matter will likely go to
overflow. Ms. Rhoades noted there was a certificate of service attached to the motion, she has no
issue with Mr: Bond filing a respense today, and the State is ready to proceed to trial. COURT
ORDERED, Motion in Limine CONTINUED); Petrocelli Hearing SET; a written response by Defetise is
requited prior fo the hearing. COURT FURTHER ORDERED, trial date VACATED, matter
REFERRED to Overflow.

BOND

4/28/16 1:00 PM STATE'S MOTION IN LIMINETO ADMIT EVIDENCE-OF OTHER BAD ACTS
PRINTDATE:  04/27/2016 Pagel of 2 Minutes Date:  April 25, 2018
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PURSUANT TO NRS 48.045 AND EVIDENCE OF DOMESTIC VIOLENCE PURSUANT TO
48.061...PETROCELLI HEARING (DEPT. 10)

4/29/16 830 AM JURY TRIAL (OVERFLOW - DEPT. 18)

PRINT DATE:  04727/2016 Page2.0f 2 Minutes Dater  April 25,2015
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€-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES o April 27,2016
C-16-312970-1 State of Nevada
vE

James Cooper

April 27,2016 §:30 AM All Pending Metions
HEARD BY: Ames, Jack B. COURTROOM: RJC Courtroom 14B
COURT CLERK: Keri Cromer

RECORDER: Victoria Boyd

PARTIES Engler, Alissa Attorney for Deft,
PRESENT: Rhoades, Kristina A. Attorney for State
State of Nevada Plainkiff

JOURNAL ENTRIES
. STATUS CHECK: RESET TRIAL/PETROCELLI HEARING

Counsel present one-day early to request tomorrow's matters be resclieduled to 10:00 am. COURT
SO ORDERED. '

BOND

CONTINUED TO 4/28/2016 - 10:00 AM

PRINT DATE:  04/29/2016 Pagelof1 Minutes Date:  April 27, 2016
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C-16-312970-1.

DISTRICT COURT
CLARK COUNTY, NEVADA

_Felony/Gross Misdemeanor COURT MINUTES _ April 28, 2016
C-16-312970-1 State of Nevada
Vs

James Cooper

April 28;-2{}16 10:00 AM All Pending Motions  STATE'S MOTION IN LIMINE TO
ADMIT EVIDENCE OF OTHER
BAD ACTS...PETROCELLY

HEARING

HEARD BY: Ames, Jack B. COURTROOM: RJCCourtroom 148
COURT CLERK: Louisa Garcia
RECORDER: Victoria Boyd
PARTIES
PRESENT: Cooper, James Defendant

Engler, Alissa Attorney

Rhoades, Kristina A. Attorney

State of Nevada Plaintiff

JOURNAL ENTRIES

—.STA'TUS_ GHEC'K:- RESET TRIAL DATE...STATE'S MOTION IN LIMINE TO ADMIT EVIDENCE
OF OTHER BAD ACTS PURSUANT TO NRS 48.045 AND EVIDENCE OF DOMESTIC VIOLENCE
PURSUANT TO 48.061...PETROCELLI HEARING

Court noted this was on calendar to determine whether or not there is a waiver of the 60 day rule.
State advised it was a defense request and they have no objection to a continuance: Ms. Engler stated
conflicts in her schedule, noting she is scheduled for trial in Ely, Nevada, for an in-custody defendant
and cannot be available next week. Upon -Court' s inquiry, Deferdant stated he doesnot-wish to
waive the 60 day rule. Colloquy regarding trial schedule. COURT ORDERED; trial date VACATED
and RESET on the next available date; State's molion and Petrocelli hearing to begin at 1:00 p.m., and
jury selection at 2:00 p.m. At the request of State, COURT ADMONISHED, Defendant to have no
contact, whatsoever, with Buttnev Jensen, directly by himself or by someone-else,

PRINT DATE:  04/29/2016 Page 1 0f2 Minutes Date:  -April 28, 2016
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BOND
6/20/16 8:30 AM CALENDAR CALL

6/27/16 1:00 PM STATE'S MOTION IN LIMINE TO ADMIT EVIDENCE OF OTHER BAD
ACTS... PETROCELLI HEARING

6/27/16 2:00 PM TURY TRIAL

PRINT DATE:  04/29/2016 Page 2 of 2 Minutes Date:  April 28, 20 16
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C-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemearior COURT MINUTES May 16,2016

C-16-312970-1 State-of Nevada
vs.

Jameés Cooper

May 16,2016 8130 AM Motion to Withdraw as
Counsel

HEARD BY: Walsh, Jessie COURTROOM: RJC Courtioom 14B
COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:
PARTIES
PRESENT: Giles; Michael G, ESQ Attorney
State of Nevada Plaintiff
Whipple, Bret O. Attorney
JOURNAL ENTRIES

- Deft. not present. Mr. Whipple requested a continuance as his. client's family contacted him and they
are frying to work something out with him. There being no opposition, COURT ORDERED, matter
CONTINUED to the date given.

BOND

05/18/16  8:30 AM. Bret O. Whipple, Esq.'s Motion to Withdraw as Counsel

PRINT DATE:  05/16/2016 Page 1 of1 Minutes Date:  May.16, 2016
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C-16-312970-1

~ DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 18,2016
(C-16-312970-1 State of Nevada
V5

James Cooper

May 18,2016 8:30 AM Motion to Withdraw as
Counsel
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 145

COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:
PARTIES.
PRESENT: Engler, Alissa Attorney
Lexis; Chad N, Aftorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present. Ms. Engler reques ted to take the matter off calendar as coustsel and the client have
come to an agreement. COURT ORDERED, motion WITHDRAWN. FURTHER COURT ORDERED)
FUTURE date STANDS,

BOND

PRINT DATE:  05/27/2016 - Pagelofl Minutes Date:  May 18, 2016
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C-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES June 20, 2016
C-16-312970-1 State of Nevada
Vs
James Cooper
June 20, 2016 8:30 AM Calendar Call
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 14B
COURT CLERK: Teri Berkshire
RECORDER: Victoria Boyd
REPORTER:
PARTIES
PRESENT: Bond, Jeb. Attorney
Cooper, James: Defendant
Cooper, Jonathan. Attorney
State.of Nevada Plaintiff
JOURNAL ENTRIES

- Deft. not present. Mr. Bond advised they were planning on going to trial, however, he's surprised
deft, is not present. Ms. Rhoades stated her concerns since the last time this matter was on, counsel
had amotion to withdraw and withidrew the motion, since deft. paid them. Mr. Bond advised he lost
contact with deft. COURT ORDERED, BENCH WARRANT, NO BAIL, Ms. Rhoades stated her
concerns regarding deft. being out and having contact with the victim and the victim's children.

Court noted that if Mr.Jeb does hear from the deft, that counsel is to relay to deft: that he's to. stay
away from the victim in all manner or form. F URTHER COURT ORDERED trial date VACATED.

B.W. BOND

PRINT DATE:  06/30/2016 Page 1 0f2

Minttes Date:

June 20, 2016
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C-16-312570-1

 DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor _ COURT MINUTES July 06, 2016
C-16-312970-1 State of Nevada
VE
James Cooper.
July 06, 2016 8:30 AM Motion to Withdraw as
Counsel
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 14B

COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:
PARTIES
PRESENT: Bond, jeb Attorney
Cooper, James Defendant
Rhoades, Kristina A. Attorney
State of Nevada Plaintiff-
JOURNAL ENTRIES

- DEFT. COOPER RETURNED ON THE WARRANT. Mr. Bond Esq., standing in for Mr. Whipple on
behalf of deft., and requesting to withdraw as counsel. Ms. Rhoades advised the State takes no
position on the matter, Upon Court's inquiry, deft. cannot afford to hire an attorney. COURT:
ORDERED, Bret O, Whipple, Esq.'s Motion to Withdraw as Counsel of Record, GRANTED Pursuant
to EDCR 7.40. F.URTHER__ COURT ORDERED, niafter set for confirmation of Public Defender, on the.

date given.
CUSTODY

07/13/16. 8:30 AM. CONFIRMATION OF COUNSEL - PD

PRINT DATE:  07/07/2016 Pagelofl Minutes Date:r

July 06, 2016
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C-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 13, 2016
C-16-312970-1 State of Nevada
Vs

James Cooper

July 13,2016 8:30 AM Confirmation of Counsel  Confirmation of
Counsel - PD

HEARD BY: Walsh, Jessie COURTROOM: RJC Courlroom 14B

COURT CLERK: Kathy Klein/kk
Katrina Hernandez

RECORDER: Victoria Boyd

PARTIES
PRESENT: Cooper; James Defendant
Rhoades, Kristina A, Deputy District Attorney
State of Nevada Plaintiff
Walkenshaw, Talia Attorney for Deft.
JOURNAL ENTRIES

- Ms. Walkenshaw attvised requested discovery from Mr. Whipple and had not received it yes. Ms.
Walkenshaw further noted she did a conflict check and found no conflict and can confirm as Counsel
for Deft. COURT ORDERED, Trial SET.

CUSTODY

11/07/16 8:30 AM CALENDAR CALL

11/14/16 1:00 PM JURY TRIAL

PRINT DATE: 07/15/2016 Page 1 of 1 Miriutes Date:  July 13, 2016
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C-16:332970-1

~ DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES August 04, 2016
‘C-16-312970-1 State of Nevada-
V5

James Cooper

August 04, 2016 9:00 AM Motion to Exonerate Bonds

HEARD BY: Barker, David COURTROOM: RJC Courtroom 108
COURT CLERK: Shelley Bovle

RECORDER: Cheryl Carpenter

PARTIES Adams, Danae Attorney for State
PRESENT: '

JOURNAL ENTRIES
- Bond Clerk, Kaye Jenks, also present.

With the State making no objection, COURT ORDERED, Motion GRANTED), BOND EXONERATED;
the Show Cause Hearing set 01/05/17 VACATED.

CUSTODY

PRINT DATE:  08/12/2016: Page 1 of 1 Minutes Date:  August 04, 2016
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€-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES September 07, 2016
C-16-312970-1 State of Nevada
Vs

James Cooper

September 07,2016 8:30 AM Motion for Own
Recognizance
Release/Setting Reasonable
Bail
HEARD BY:. Walsh, Jessie COURTROOM: RJC Courlroom 14B

COURT CLERK:. Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:
PARTIES
PRESENT: Cooper, James Defendant
State of Nevada Plaintiff
Thomson, Megan _ Attorney
WALKENSHAW, TALIA Attorney
FJOURNAL ENTRIES

- Following arguments. by counsel, COURT ORDERED, Defendant's Motion for OR/Bail Release, or
in the Alternative, for Setting of Reasonable Bail, DENIED. FURTHER COURT ORDERED BAIL SET
AT $80,000.00 Cash or Surety.

CUSTODY

PRINT DATE: 10/13/2016 ‘Pagelofl Minutes Date: S'e.ptember-ﬂ?,"flmﬁ
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€-16-312970-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 07, 2016
C-16-312970-1 State-of Nevada
Vs
Tames Cooper
November 07,2016  8:30 AM All Pending Motions.
HEARD BY:. Walish, Jessie COURTROOM: TRJC Courtroom 14B
COURT CLERK: Teri Berkshire
RECORDER: Victoria Bo_y'd _
REPORTER:
PARTIES
PRESENT: Cooper, James, Defendant.
Rioacdes, Kristina A. Attorney
State of Nevada | Plaintiff
WALKENSHAW, TALTA Attorney
JOURNAL ENTRIES

- Defendant's Motion To Dismiss Counts One And Two Based On Improper Hearsay
Testimony:...State's Motion in Limine to Admit A Certified Copy of Sunrise Hospital Medical Records,

Recorded 911 Call, And Recorded Jail Call

Following arguments by counsel, Court Stated its Findings and ORDERED, Defendant's Motion To
Dismiss Counts One And Two Based On Improper Hearsay Testimiony, DENIED IN ITS ENTIRETY;
FURTHER COURT ORDERED; State's Motion in Limine to Admit A Certified Copy of Sunvise
Hospital Medical Records, Recorded 911 Call, And Recorded Jail Call, GRANTED IN ITS ENTIRETY.
Ms. Rhoades to prepare the order. Upon Court's.inquiry, counsel is ready for trial. Ms. Rhoades
requested bad acts motion be heard first. Colloquy regarding Court's schedile. FURTHER COURT

ORDERED, Bad Acts- Motion set on the date given.

11/14/16  10:30 A M. HEARING: BAD ACTS MOTION
PRINT DATE:  12/22/2016 Page 1 of 2

Minutes Date:

Noveniber 07, 2016
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C-16-312970-1

BISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 14, 2016
C-16-312970-1 State of Nevada
VS

James Cooper

November 14,2016  10:30 AM Hearing: State’s Motion in Limine to Admit
Evidence of Other Bad Acts Parsuant to NRS
48.045 and Evidence of Domestic Violence

Pursuant to 48.061

HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 14B
COURT CLERK: Cynthia Moleres
RECORDER: Victoria Boyd
PARTIES Cooper, James Defendant
PRESENT: Eichacker, Kenton G. Attorney for Deft.

Rhoades, Kristina A. Attorney-for State

Rowles, William C. Attorney for State

WALKENSHAW, TALIA Attorney for Deft.

JOURNAL ENTRIES

- Amended Information FILED IN OPEN COURT

Ms. Rhoades stated the last plea offer for the record. Upon Court's inquiry, Ms. Walkenshaw
confirmed she had presented the offer to Deft. and Deft. had rejected it. Deft. concurred.

Ms. Rhoades advised the witness; Ms. Jensen, had requested an attorney be appointed; however, no -
criminal charges will be filed as a result of this case. Ms, Rhoades further advised the State has been
prosecuting Deft. and believes Deft, is the aggressor under these facts. Upon Court's inquiry, Ms.
Rhoades confirmed the State did not anticipate'charging Ms. Jensen with any criminal charges
regardiess of her testimony regarding these two incidences. Ms. Jensen requested an attorney
advising-some of her statements could incriminate herself. COURT NOTED the State indicated Ms,
Jensen would not be charged with anything related to these two ificidences,

PRINTDATE:  11/18/2016 Pagel1of2 Minutes Date:  November 14, 2016
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Testimony and Exhibits presented (see worksheets). Ms. Rhoades advised Ms. Jensen requested to be
present during the testimony of Jaines Cameroh Blair, who is 9 years old, Ms, Walkensliaw stated
she had no objéction as long as there was. o communication between the witnesses. Ms. Rhoades
stated her concerns with Ms. Jensen being in the Courtroom. COURT NOTED if there was any type
of non-verbal communication between the witness and his mother, the State could make a record of it
and at that poini she might be asked to leave the Courtroom, while the State continues to examine the
child.

Arguments by counsel, COURT stated its FINDINGS and ORDERED, the Evidence could COME IN,
COURT NOTED it would give the jury a specific limiting instruction that Deft's bad acts can only be
considered with respect to his motive, intent; absence of mistake to disprove any claim of self -
defense and to provide contextto Deft. and Brittney's relationship with each other. COURT
FURTHER NOTED.it s niot to show that because Deft. committed similar acts:in the past, Deft. is
likely to have done it in this specific instance. State to prepare the order. '

CUSTODY

PRINT DATE:  117/18/2016 Page 2 of.2 Minutes Date:  November 14,2016

367




C-16-312970-1.

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor CQURT MINUTES November 14, 2016.
C-16-312970-1 State of Nevada
vE

James Cooper

November 14,2016  1:00 PM Jury Trial
HEARD BY: Walsh, Jessie COURTROOM: RJC Courlroom 14B
COURT CLERK: Cynthia Moleres

RECORDER: Victoria Boyd

PARTIES Cooper, James Defendant
PRESENT: Eichacker, Kenton (. Attorney for Deft.
Rhoades, Kristina A. Attorney for State
Rowles, William C. Attorney for State
WALKENSHAW, TALIA Attorney for Deft,
JOURNAL ENTRIES

- IN THE PRESENCE OF THE PROSPECTIVE JURY.

Following brief introductions by the Court, voir dire oath given, voir dire commences.
CONFERENCES AT BENCH. Following voir dire, 12 Jurors and 1 Alternate selected. Court thanked
and excused the remaining prospective panel. Selected Jurors Sworn. COURT admonished the Jury
and ORDERED; trial CONTINUED..

CONTINUED TO: 11-15-16 9:00 A:M.

PRINT DATE: 11/15/2016 Pagelofl Minutes Date:  November 14, 2016
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C-16-312970-1

~ DISTRICTCOURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 15, 2016
C-16-312970-1 State of Nevada
Vs

Tames Cooper

November 15,2016,  9:00 AM Jury Trial
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 14B
COURT CLERK: Teri Betkshire

RECORDER: Victoria Boyd

REPORTER;

PARTIES

PRESENT: ‘Cooper, James Defendant
Eichacker, Kenton G. Attorney
Rhoades, K-r’i_sti'na A. Attorniey
Rowles, William C. Attorney
State of Nevada Plaintiff
WALKENSHAW, TALIA Attorney

JOURNAL ENTRIES

- OUTSIDE THE PRESENCE OF THE JURY: Ms. Rhoades advised there were items admitted in the
bad acts motion and are being used for this trial and marked as other numbers. Ms. Walkenshaw
stated no opposition. Ms. Rhoades advised she has medical tecords and certification -of those records.
Further counsel has provided a copy to defense counsel. Ms. Walkenshaw advised the Court has
already made a ruling on these records. Court so noted. Ms. Walkenshaw advised as to the expert
witnesses™ availability and schedule. Counsel will need to have these witnesses heard on Thursday at
10:00 a,m., and 11:30 a.m. Court noted it received defense counsel's preposed Jury Instructions. M.
Walkenshaw request Ms. Jensen be allowed to remain‘in court during the minor children's testimony.
Ms. Walkenshaw stated rio opposition as long as there's no communication. Courtso Agreed..

INSIDE THE PRESENCE OF THE JURY: Following brief instruction by the court, Opening

statements given by Mr: Rowles and Mr. Fichacker. Testimony and exhibits presented. (See
PRINT DATE:  12/29/2016 Page1of2 Minujes Date;:  November15, 2016
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worksheets).

OUTSIDE THE PRESENCE OF THE JURY: Argument by Ms, Walkenshaw as to victim cliaracter

evidence coming in. Argument by Ms. Rhoades in opposition. Following arguments Court Stated its-
Findings, and ORDERED the proper foundation needs to be laid before the specific act can come in.
Further, a proper jury instruction needs to be fashioned so thatthe jury can be instructed there're not
to consider this character evidence, that she has a propensity to violence buy that the evidence is
coming in strictly because it relates to-deft’s state of mind.

Argument by Ms. Rhoades as to the marijuana issue, Further, counsel cut that out of the 911 calls.
Argument by Ms. Walkenshaw in opposition. COURT ORDERED, counsel can get into that area
when questioning the witness.

Argument by Ms. Rhoades-as to prior bad acts by victim coming in. Argument by Ms. Walkenshav
in opposition. COURT ORDERED, victim's character is fair came.

INSIDE THE PRESENCE OF THE JURY: Continued Testimony and exhibits presented. (See
worksheets)_.

OUTSIDE THE PRESENCE OF THE JURY: Argunient by Mr. Rowles asto prior inconsistent
statemients by witness coming in. Argument by Ms. Walkenshaw in opposition. COURT ORDERED,
the officer can tell the Jury what-Cameron told him. Upon Court's inquiry,

INSIDE THF PRESENCE OF THE JURY: Continued Testimony and exhibits presented. (See
worksheets), Court admonished the jur}r and instructed them to return tomorrow as the time given.

PRINT DATE:  12/29/2016 Page2of2 Minutes Date:  November 15, 2016
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C-16-312970-1

~ DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor - COURT MINUTES: ] ‘November 17, 2016
C-16-312970-1 State of Nevada
Vs,

James Cooper

November 17,2016 9:00 AM Jury Trial
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 14B
COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:

PARTIES

PRESENT: Cooper, James Defendant
Eichacker, Kenton G. Aﬁorney
TRhoades, Kristina A. Attorney
Rowles, William C. Attorney
State of Nevada Plaintiff
WALKENSHAW, TALIA Attorney

JOURNAL ENTRIES

- QUTSIDE THE PRESENCE OF THE JURY: Ms. Rhoades requested the material witness warrant be
recalled/ qu'_ashe_d, as to Brittney Jensen. COURT 50O ORDERED.

INSIDE THE PRESENCE OF THE JURY: Testimony and exhibits presented. (Seeworksheets).
QUTSIDE THE PRESENCE OF THE JURY: Jury Instructions Settled.

INSIDE THE PRESENCE OF THE JURY: Testimony and exhibits presented. (See worksheets). State
RESTED. Court admonished the Jury and instructed them to return tomorrow at the given time:

OUTSIDE THE PRESENCE OF THE JURY: Court canvassed deft. on his right to testify. Deft. stated

hewill testify. Colloquiy regarding prior bad acts coming in. COURT ORDERED, only the July 2015
PRINT DATE:  12/29/2016 Page 1 of 2 Minutes Date:  November 17, 2016.
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incident comes in. COURT AD_]OURNED-.

PRINT DATE:  12/29/2016 Page 2'0f 2 Minutes Date:  November 17, 2016
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES November 18, 2016
C-16-312970-1 State of Nevada
V5

James Cooper

November 18,2016  9:00 AM Jury Trial
HEARD BY: Walsh, Jessie COURTROOM: RJC Courtroom 148
COURT CLERK: Kory Schlitz

RECORDER: Victoria Boyd

PARTIES

PRESENT: LCodper, James Defendant _
Eichacker; Kenton G. Attorney for Defendarit
Rhoades, Kristina A. Attorney for State
Rowiles, William ., Attorney for State
State of Nevada Plaintiff _
Walkenshaw, Talia Attorney for Defendant

JOURNAL ENTRIES
=JURY PRESENT:

Testimony presented. (See worksheet.).

OUI'-*S'IDETHE PRESENCE OF THE JURY: B

Colloguy-regarding recently submitted jury instruction by the State. There being no opposition from:
either party, the instructions will be amended. Instructions settled,

JURY PRESENT:
Court instructed the jury.

Closing argumerits by Mr. Rowles and Ms. Walkenshaw.
Atthe hour of 12:50 T.M., the jury retired lo deliberate. Court thanked and excused the alternate.

PRINT DATE:  11/21/2016 Page 1 0f 2 Minutes Date:  November 18,2016
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At the hour of 4:22 P.M,, the jury returned with a verdict of GUILTY of COUNT 1 - BATTERY
CONSTITUTION DOMESTIC VIOLENCE (F), GUILTY of COUNT 2 - BATTERY CONSTITUTING
DOMESTIC VIOLENCE (F)__ GUILTY of _COLNT 3.- CHILD ABUSE, NEGLECT, OR
ENDANGERMENT (F), GUILTY OF COUNT 4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT
(F).

jury polled. Court thank and excused the jury.

Ms. Rhodes requested the Defendant be remanded without bail. Ms. Walkenshaw- requested
Defendant's bail to remain at $80,000.00. COURT ORDERED, Defendant REMANDED WITHOUT
BAIL, matter SET for Sentencing.

CUSTODY

2/8/17 8:30 A.M. SENTENCING

PRINT DATE:  11/21/2016 Page20f2 - - Minutes Date:  November 18, 2016
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DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanof COURT MINUTES. February 08, 2017
C-16-312970-1. State of Nevada
Vs |
James Cooper
February 08,2017 8:30 AM Sentencing
HEARD BY: Barker, David COURTROOM: RJC Courtroom 14B
Senijor Judge - '
COURT CLERK: Teri Berkshire
RECORDER: Victoria Boyd.
REPORTER:
PARTIES
PRESENT: Cooper, James Defendant
Rhoades, Kristina A. Attorney
State of Nevada Plaintiff
WALKENSHAW, TALIA Attorney
_IOURNAL ENTRIES

- Ms. Walkenshaw requested a continuance as she wasn't able to access the PSI, since it was sealed in

‘Odyssay, even though she's counsel of record. Further, Ms. Rhoades provided a copy this morning.

Colloquy regarding prior convictions listed ii the PSL Upon counsel's inguiry, Court noted a

CUSTODY
02/15/17 830 AM. SENTENCING
PRINT DATE:  02/14/2017 Page 1'0f 1

Mintites Date:

psychological evaluation is not necessary. Further, COURT ORDERED, matter CONTINUED to the
date given.

Febr_ua.ry_OS-, 2017
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DISTRICT COURT
CLARK COUNTY, NEVADA

. Felony/Gross Misciemeanor COURT MINUTES February 15,2017
(C-16-312970-1 State of Nevada
V5.

James Cooper

February 15,2017  8:30 AM ‘Sentencing
HEARD BY: Barker, David COURTROOM: RJC Courtroom 14B
‘COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:

PARTIES

PRESENT- Cooper, James _ Defendant
Rhoades, Kristina A. Attorney
Rowles, William C. Attorney
State of Nevada Plaintiff
WALKENSHAW, TALIA Attorney

JOURNAL ENTRIES

~ DEFT, COOPER ADJUDGED GUILTY of COUNT 1 - BATTERY CONSTITUTION DOMESTIC
VIOLENCE (F), GUILTY of COUNT 2 - BATTERY CONSTITUTING DOMESTIC VIOLENCE (%),
GUILTY of COUNT 3 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT (F), GUILTY OF COUNT
4 - CHILD ABUSE, NEGLECT, OR ENDANGERMENT (F). Arguments by counsel. JOCs previously
submitted as Cotirt's Exhibit for trial, used at sentencing. Statements by deft, Victim witness Sworn
statements given. Matter submitted. COURT ORDERED, in addition to the $25. 00 Administrative
* Assessmenit fee, a' $150.00 DNA Analysis fee including tesiing to determine genetic markers, and
$3.00 DNA Collection fee, Deft. SENTENCED As to COUNT - 1 a MINIMUM of TWENTY-FQUR (24)
MONTHS and a MAXIMUM of SIXTY (60) MONTHS in the Nevada Department of Cotrections
(NDC); As to COUNT -2 a MINIMUM of TWENTY-FQUR (24) MONTHS and a MAXIMUM of
SIXTY (60) MONTHS in the Nevada Department of Corrections (NDC); CONCURRENT with
CQUNT -1; As to COUNT 3 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of
SIXTY (60) MONTHS in the Nevada Department of Corrections (NDC); CONSECUTIVE to COUNT
PRINT DATE:  03/23/2017 Page1 0f2 Minutes Date:  February 15, 2017

378:




‘€-16-312070-1

1; As to COUNT 4 to a MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of SIXTY
(60) MONTHS in the Nevada Department of Corrections (NDC); CONCURRENT with COUNT 3;
with 244 DAYS credit for time served. COURT FURTHER ORDERED, AGGREGATE total of a
MINIMUM of FORTY-EIGHT (48) MONTHS and a MAXIMUM of ONE HUNDRED TWENTY-(120)
MONTHS in the Nevada Department of Corrections (NDC). CASE CLOSED. '

BOND if any, EXONERATED.

PRINT DATE:  03/23/2017 ' Page 2 of 2 Minutes Date:  February 15, 2017
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 DISTRICT GOURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 27, 2017
C-16-312970-1 State of Nevada
Vs

James Cooper

March 27, 2017 8:30 AM Status-Check:
Confirniation of Counsel

HEARD BY: Barker, David COURTROOM: RJC Courtroom 14B
COURT CLERK: Aja Brown

RECORDER: Victoria Boyd.

REPORTER:
PARTIES
PRESENT: Hoffman, Brigid Attorney
Merback, William J. Attorney
State of Nevada Plaintiff
JOURNAL ENTRIES

- Court noted the-absence of Defendant. Ms. Hoffman stated she had a note from her office indicating
she was plfeviously confirmed as counsel. COURT ORDERED, consistent with the order of Supreme
Court, Public Defender's Office is and will remain counsel of record. Ms. Hoffman confirmed she will
contintie her efforts with respect to the appeal.

NDC

PRINT DATE:  03/30/2017 Pagelofl Minutes Date:  March 27,2017
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For the State; VIVIAN LUONG, ESQ.,
Deputized Law Clerk
~ Forthe Defendant: JEB W. BOND, ESQ,,

Attorney at Law
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THURSDAY, MARCH 03, 2016

K&k kKX

PROCEEDINGS

THE COURT: State of Nevada versus James Cooper, C312970. He

is present out of custody. Mr. Bond is here on his behalf. Counsel?

MR. BOND: Yes, your Honor. This is going to bea not-guilty plea to

the Information that is filed.

THE COURT: Sir, you received a copy of the infarmation stating the

charges against you?

THE DEFENDANT: Yes, ma‘'am.

THE COURT: You read through it and understood it?

THE DEFENDANT: Yes, ma'am.

THE COURT: You want to waive a formal reading of the charges?
THE DEFENDANT: Yes, ma'am.

THE COURT: How do you plead?

‘THE DEFENDANT: Not guiity.

THE COURT: You do have a right to a trial within 60 days. Do you

want to waive or invoke that right?

THE DEFENDANT: Invoke the right, piease.

THE COURT: [s that true, Mr. Bond?

MR. BOND: That's correct, your Honor.

THE COURT: Okay. Speedy trial.

THE GCLERK: Your-calendar call is April 25" at 8:30. Your trial date

is May 2™ at one o'clock, Department 10.
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THE COURT: Counsel, pursuant fo statute you have 21 days from

today for the filing of any writs. [f thetranscript has not been filed as of today, you

have 21 days from the filing.

MR. BOND: Perfect. Thank you, your Honor,
THE COURT: Thank you.

(Whereupon, the proceedings concluded.)

* R E R KX

{ATTEST: | do hereby certify that | have truly and correctly transcribed the

audio/video proceedings in the-above-entitled case to the best of my ability.

7 7 a
AN

Kiara _Sc:hmidt, Court Recorder/Transcriber

.
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Las Vegas, Nevada, Monday, April 25, 2016 at 9:39 a.m.

THE CLERK: C312970. Appearances please.

MS. RHOADES: Good morning, Your Honor. Kristina Rhoades, Bar
Number 12480 on behalf of the State.

MR. BOND: Your Honor, Attorney Jeb Bond with Brett Whipple's office

{on behalfof Mr. Cooper.

THE COURT: What was the last name, sir?

MR. BOND:. Bond, B-o-n-d.

THE COURT: And this is a calendar call but also State’s motion in limine
10-admit evidence of other bad acts.

MR. BOND: Yes, Your Honor. And I’ve been handed a copy of the motion

in limine today. It shows that it was filed on April 11" and Ms. Rhoades

|indicated that she faxed it to my office immediately after filing it. You. know, i

never saw a.copy of this. | apologize, Your Honor, Also, as well as a
notification that some witnesses were going to be presented in accordance with
NRS 51.385, that | believe would need responded to.

Your Honor, what we’d ask is if we could possibly pass this until
Wednesday, ‘calendar call until Wednesday. | understand that you have a trial
already scheduled for next week so if we wanted to keep our trial we'd need to
go into overflow,-30 in order to keep that trial date I'd like the opportunizy to try
and respond to this motion today file: something so it ¢ould possibly be heard
Wednesday.

MS, RHOADES: And, Your Honor, there was a gertificate of service

attached to the motion but if Mr. Bond didn’t get it | have no opposition to him

a2
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filing a response today. The State does anticipate ready for May 2" trial start
date,

THE COURT: There's been no waiver of the 60-day rule. That has been
invoked.

MS. RHOADES: That has-been invoked.

THE COURT: So we need to go forward.

MS. RHOADES: Yes, by the defendant. And with regard to the- 51.385

statements that's not any kind of a motion. Pursuant to statute we're required

| to give the defense notice ten days prior to trial that we may seek to introduce’

hearsay statements that fall under that statute so that doesn’t need 1o be
litigated at this point. There is nothing really to litigate that was simply notice
that we may be seeking to admit hearsay statements under that statute, whi'c_h

I think the overflow Judge can rule upen prior to trial. With regard to the other

‘bad acts motion | think that needs to be litigated prior to sending us to overflow

and | think we can do that on"'Wednesday.

THE-COURT: Just wondering if we shouldnt set - -

MS. RHOADES: Petrocelli hearing?

THE COURT: Petrocelli hearing for the end of the week sometime.

MS. RHOADES: That is fine with the State. | know overflow starts at
8:30 on Friday. So we may have to do it on Thursday prior 16 the - -

THE COURT: s that a possibility, Thursday Petrocelli? Okay. We'll go

ahead and set a Petrocelli hearing for Thursday and it will still require a written

|responsé prior to the hearing, and then the Court will hear the evidence at that

time or'the téstimony and make a determination of the motion based upon

defense’s response also.

-3~
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MS. RHOADES: Thank you, Your Honor.

MR. BOND: Thank you, Your Honor.

THE COURT: What time Thursday?

THE CLERK: Morning or afternoon? Youf option.

MS. RHOADES: Afternosn would work best for the State.

MR. BOND: That's fine, Your Honor.

THE CLERK: How about 1 o’clock on Thursday the 28™?

MS. RHOADES: Thank you.

THE COQURT: That will be so ordered.

MR, BOND: Thank you, Your Honor.

MS. RHOADES: And then the calendar call continued to that 1 o'clock
Thursday date or do we want to come back on Wednesday?

THE COURT: Well; | think that as far as the calendar call we should go
ahead and set this for overflow,

MS. RHOADES: Okay.

THE CLERK: You wish to set it for overflow now?

THE COURT: I think we ought to go ahead and do that because | don't

think that the trial depends on my ruling on this motion in limine so we'll have

the Petrocelli hearing Thursday. You'll know you're going into overflow dlready
and we'll wrap it up Thursday hopefully.
THE CLERK: Those are in Judge Barker's department. That will be
Friday the 29" at 8:30 a.m.
MS. RHOADES: Thank you so much.
- MR. BOND: Thank you, Your Honor.
THE COURT: Thank you,

385




10
12

13

14.

1%

18

17

18

18
20

21

23

24

25

(Proceedings concluded at 9:43 a.m.)

[|ATTEST: Ido hereby certify that I have truly and correctly transcribed the audio/vidéo
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would be our request,
THE COURT: Okay. Court is in agreement. It will be so ordered.
MS. RHOADES: Thank you, Your Honor,
MS. ENGLER: Thank you, Your Honor.
THE COURT: Thank you.

{Proceedings concluded at 10:27 a.m.)

|ATTEST: 1 do hereby certify that I have truly and carrectly transcribed the audlo/video

proceedings in the above-entitied case fo the best of my ability,
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Court Recorder/Transcriber

Petrocelli hearing so if the Court is willing to set it tomorrow at 10 a.m. that
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Las Vegas, Nevada, Thursda-_v, April 28, -2.0_'16 at 9:58 a.m.

THE COURT: Good morning.
MS. RHOADES: Good morning, Y.our Honaor, a.éai’n-. Thank you for setting
this.on today’s calendar. Krisfina Rhoades for the State.

MS. ENGLER: Good m_.or.h_in_g,. Your Honor. Alissa Engler, Bar Number

11940, on behalf of Mr. Cooper. He is present out of custody.

THE COURT: | believe the purpose this morning is to determine whether

or not there is a waiver of the 60-day rule, and if there is to reset the trial.

There's been that, -a request for.continuance and then reset the Petrocelli

hearing.

MS. RHOADES: That's correct. It is the defense request for a
continuance. For the record the state would be ready to proceed to trial. We
have no objection totheir request,

MS. ENGLER: And, Your Honor, | -ha_v‘? spoken.with Mr, Cooper aB_o_ut
waiving his right to a trial within 60 days. | believe he has no objection to that.

THE COURT: ’Is that correct, Mr. Cooper?

THE DEFENDANT: It should be done in 60 days?

THE COURT: You want the trial within 60 days?

MS. ENGLER: Here is the issue, Your Honor. We have a trial that’s

scheduled for an in cust_odv,d'ef.e_ndanft in Ely, Nevada, and so that takes. one of

our attorneys out of the jurisdiction. | am out of the jurisdiction for part of the

week next week where | wouldn't be able to do the trial, and we have conflicts

with our schedule in Reno, so unfortunately we just don't - - we have three
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|atttorneys in our office but we don’t have the ability to have two of them in

trial and manage our calendar. Seeing as Mr. Cooper does have that right to

trial within BQ days, however he is out of _cus-tddy., we just-don’t'have the

-ability to do it and-that’s the truth.

THE COURT: All right. The record 'w.ill__'_reﬂect.then that defense counsel

is not available for the trial next week.

Mr. Coopef, the Court is ‘going to continue this matter to the first

-available date on the Court's calendar since you have not waived your right to

have the trial within 60 days. We'll give it to you as soon as we possibly can.
MS ENGLER: Thank you, Y our Honor.
THE DEFENDANT: This is my problem, Your Honor. "
THE COURT: Before you say something you better talk to your attorney.

(Off record discussion at defense table.)

MS. ENGLER: All right, Judge: He's ready to just set the trial at the next

|available setting.

THE COURT: Very well. The record will reflect that the defense counsel

is not available for trial next week. Mr. Cooper does riot waive his 60 day right

and that we will set this at the first available time and the record will further

reflect the State is ready to procsed...
THE CLERK: Would you be available on the 9% of June?
MmS:, RHOADES No, we need at least 30 days and I'm hot avarlable in

|May. The earliest the State wou!d be available is early June.

THE CLERK: June 27%?
MS. RHOADES: That should be fine.
MS. ENGLE-R': We'll make it work, Your Honor. ,
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1 THE COURT: June 27" for jury trial. .And calendar call - -

2 THE CLERK: s June 20™ at 8:30.

3 MS. RHOADES: Thank you very much and, Your Honor, the State does
4 |lhave ane futher thing.

8 THE COURT: We need to set the Petrocelli hearing too.

6 | MS. RHOADES: Okay. | mean the difficulty that we had with this one is
7 | that we were sent to overflaw. A ot of the time-our Petrocelli hearings are set |
8 || right b_ef"ore trial, and with the difficulty that the State is having some of the

9 || witnesses for the Petrocelli we would prefer that it be s'_e‘t.'r'ig_h_t; before trial but if

10 il we get sent to overflow that’s not.going to be a possibility.

M THE COURT: Okay. The trial was scheduled for what time?
2 || THE CLERK: At 1 o’clock on June 27%, '

'2)"  THE COURT: And how long do you think the Petrocelli hearing is going
14 1t take?

15 MS. RHOADES: Not long at all, Your'Honor. Maybe an hour,

16 THE COURT: Okay. Let's go ahead and set the jury selection to begin at

17 [|2 o'clock and the Petrocelli hearing will be at 1 o’clock.

18 MS. RHOADES: Thank you.
79|l - THECOURT: And then you had something else.
20 MS. RHOADES: Yes, | do. The defendant was admonished in Justice _

21 [ Court to have absolutely no contact with the victim. | would just ask that this -
22 || Court again admonish him.now that we’re up in District Court and part of him

23 ilremaining out on bond is a ;‘actor of that is him not having any contact

24 || whatsoever with Britany Jenson.

25 ¢ THE COURT: You understand that, Mr. Cooper?
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THE DEFENDANT: Yes, sir. No contact whatsoever directly by yourself

|or:through others on your behalf.

MS. RHOADES: Thank you.
MS. ENGLER: Thank you. Your Honor.
THE COURT: Thank you,

({Proceedings concluded at 10,06 a.m.)

t
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Las Vegas, Nevada, Monday, May 16, 2016 at 8:56 a.m.

‘"THE COURT: Appeararices for the record plea:se',

Mﬁ-a GILES: Your Honor, Michael Giles. | wc_’u.ll'd note this is Ms,
Luzaich’s ¢case. | ' | _

MR. WHIPPLE: Brett Whipple on behalf of Mr. Cooper, Your Honor.

THE COURT: Yes, sir.

MR, WHIPPLE: Iit's my motion to remove myself from the represennation

or motion to withdraw. My client’s. family called me yesterday and asked me if

I would continue two days for us to gather and meet.and see if they can fulfill
their obligations so if we could pass this-for two days 1'll have an answer
Wednesday, ‘

THE COURT: Sure. Wednesday it is.

THE CLERK: May 18" at 8:30. .

MR. WHIPPLE: Thank you. Your Honor.

THE COURT: You're welcome.

{Proceedings concluded at 8:56 a.m.)
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Las Vegas, Nevada, Wednesday, May 18, 2016 at 9:53 a.m.

MR. LEXIS: Chad Lexis for the State.
MS. ENGLER: Good morning, Your Honor. Alissa Engler, Bar Number

1 1940, on.behalf of Mr. Cooper. This was én fer a motion to w_i_thdré'w: It

{| was passed from Monday. Thank you. The client and our office have come to

an agreement and so we’ll withdraw our motion at this time..
THE COURT: Very well. That will be the order.
MR. LEXIS: All dates stand, correct, Your Honor?
THE COURT: Dates stand. ‘

{Proceedings concluded at 9:54 a.m.)
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1 Las Vegas, Nevada, Monday, June 20, 2016.at 9:14 a.m.

2

3 |

4 THE CLERK: Case No, C31 2‘970_, State of 'N..e_'vada v. James Cooper.
5 THE.COURT: Appearénces for the record please.

s || MS. RHOADES: Good morriing, Your Hanor. Kiistina Rhoades on behalf

7 || of the State. '

8 MR. BOND: And, Your Honor, Jeff Bond with Brett Whipple’s -office on

§ Hbehalf of Mr. Cooper who is not present out of _'c_u'st'c_;d_y._

10 THE COURT: What is the status on this case, Mr. Bond?

1l MR. BOND: Your Honor, we were planning on potentially going to trial

12 || this being calendar call. Your Honor, he is not here. 'We haven't had contact

13 || with him since ast Court date. I'm surprised though because he’s had nine

14 .‘a'ppe'ara'nc.es. in this case and heen present every time. Your Honor, I'll submit

15 :to. your discretion. i '

16 1 THE COURT: So weren’t you on this case and then off the case and

17 :'no.w you're back on the case again? |

8 MS. RHOADES: Right. And that's the State’s concern as well, Your

19 |[Honor. They, put a motion to withdraw in and then they apparently cams in and

20 || said that they withdrew thé rrlf)tien because the defendant had paid them. So |
21 Hwould just‘-‘lik'e to know when the.last contact with the defendant, if it was the

e fast Coﬁ_r‘t date or since then, | mean si_n.ce May 1_8‘“?

23 MR. BOND: Yes, Your Honor, the last contact that | have in my notes is. |

24 | .f.'r'om that Court date. |

25 THE COURT: Calendar call he's supposed to be here. Bench warrant, no

Y
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bail. We can place the matter back on calendar if you hear from-him, Mr. Bond.

MS. RHOADES: And just for the record if it does get placed back on

calendar and he's out of custody | mean we have grave concerns about him

'Iheing out and having contact with the victim and the victim’s children. And

he's not here so - - before he doesn’t have to 'be booked on the bench warrant

we would just like to be heard if he daes show up out of custody.

‘THE COURT: So, Mr. Bond, if you hear from Mr. Cooper,-if you hear

from him would you. please relay to him that he’s to stay away from the victim..

MR. BOND: Abiso‘fute_fy',-'Y"ou'r Honor,

THE COURT: In all manner and farm.

'MR. BOND: Yes, Your Honor.

THE COURT: And not any contact with a party either.
MS. RHOADES: Thank you.

THE COURT: Trial date is vacated.

{Proceedings concluded at 9:15 a.m.) o
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Las Vegas, Nevada, Wednestay, July 6, 2016 at 9:42 a.m.

ab—

MS. RHOADES: Kristina Rhoades on behaif of the State.

THE COURT: Good morning.

MR, BOND: Good miorning, Yoﬁr Honor. Jeb Bond with Brett Wh:i;lnpl'e'-s
office on behalf of Mr. Cooper who is present in custody.

THE COURT: Good morning, Mr. Bond.

Good morning, Mr. Cooper. N

‘This is Mr. Whipplé's motion to withdraw as counsel of record..

MR. BOND: Yes, Your Honor. We had asked this Court to withdraw after

appearing on the last Court date which was calendar _c-alfl_f Mr. Cooper did not

|show up. ‘We had lost co_n"tac;t.from him and also he failed to meet the

obligations as part of his retain‘er-agreement_." Your Honor, we'd S:till request
that we be allowed to withdraw. Mr: Cooper since ih'at- date was picked up on
the bench warrant and is on for beich warrant return here today.

THE COURT: Ms. Rhoades, does the Sta-te--hav.é a position?

MS. RHOADES: No, Your Honor, not as to that motion to withdraw,

THE COURT: The motion to witr]draw' is granted pursuant to EDCR

7.40. Mr. Cc}q'b"er', you're goirg to need an attorhey.,. Can you afford to hire

Hone?

TH E DEFENDANT: No audible response.
THE COURT: PD is appointed subject 'td a conflict’s check. One week

‘status check.

'

THE CLERK: July 13 at 8:30:
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MR. BOND: Thank you, Your Honor.

MS. RHOADES: Thank you,
THE COURT: You're welcome.

{Proceedings concluded at 9:43 a.m.)
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Las Vegas, Nevada, Wedensday, July 13, 2016 at 9:01

THE CLERK: Case Number C312970, State of Nevada v. James Cooper.

THE COURT: Appearances for the record please, first by the State. -
MS. RHOADES: Good morning, Your Honor. Kristina Rhoades on behalf

of the State,

b

MS WALKENSHAW: Good morning, YourHonor. Talia Walkenshaw on

behalf of Mr. 'quber. | had requested discovery fifom Mr. Whipple's 'o_f_fziée; I

|{haven't received it yet, however | did pull off whatever information | could from

Oddyssey and | conducted g conflicts: check based off of that: At this point it

|| appears that we can confirm.

THE COURT: Very well. ‘Wha‘ti are you as‘ik‘in_g for then, a trial date?
- MS. WALKENSHAW: Yes, Your Hono_r_. " ‘

THE.COURT: Madam Clerk, _ordfnéry course please.

THE CLERK: November 7™ for the calendar call and that is 8:30 with
November ‘i-4-"‘--a's_ a jury trial, 1 o’clock.

THE COURT: Thank you, Madam Clerk.

MS. RHOADES: Thank you.

MS. WALKENSHAW: Thank you.

{Proceedings concluded at :02 .a.m.)
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Bail Bonds and Seneca Insurance; the absence of counsel. I'm not sure whether

Mr. Gill represents the surety or Mr. Cooper individually.

of December 22", '16. Also, per Odyssey, Defendant was incourt.on July 6.‘“_.; 2016

LAS VEGAS, NEVADA, THURSDAY, AUGUST 4, 2016
[Proceedings commenced at 9:22 a.m.]
THE MARSHAL: Rage 14.
THE COURT: 312970, State of Nevada versus James Cooper; Hangover

Time set; motion to exonerate bonds. | show that this is a Department X
case. A bench warrant issued when Defendant failed to appear for calendar call on

June 20", 2016: Notice of intent to forfeit filed on June 24"*16 with a forfeiture date

on a bench warrant return. TCR in Odyssey reflects bond surrender.

MS. ADAMS: No opposition.

THE COURT: Granted. I'm going to grant the motion t6 exonerate bond. I'm
going to vacaie the January 5", 2017 order to show cause hearing.

[Proceedings concluded at 9:22 a.m.]
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lL.as Vegas, Nevada, Wednesday, September 7, 2016 at 11:30

THE CLERK: Case Number C312970, State of Nevada v. James Cooper.
THE COURT: Appearances for the record please. |
MS, THOMSON: Nl.egan Thomson for the State.

MS. WALKENSHAW: Good morning, Your Honor, Talia Walkenshaw on

behalf of Mr. Cooper who is present in custody.

THE COQURT: It's on calendar defense motion for an OR release or in the.

alterpative for reasonable bail. There was an opposition filed by the State. Did

'you see their opposition?

MS. WALKENSHAW: | received it late yesterday afternoon. | did receive
itand | did review it,

THE COURT: Are you prepared to proceed with your motion?

MS. WALKENSHAW: | am, Your Honor.

THE COURT: Very well.

MS. WALKENSHAW: | think | 6ut_l_i’ned. it in.my maotion and so for the
most pe;rt I will submit it on that. Howsver, there were a few things that !
wanted to highlight that I think indicate that Mr. Cooper is. a good candidate for
an OR." As | said in my mation heis a f’eamSter-and'- he has been for 27 years. |
think that that's 'r__'ema_'rkﬁb?e. | don’t often have a clien;: that has that stable and
that lengthy of an employmént his_tory. He's been a local resident in Las Vegas ‘
for an extensive period of time. | think that - - | noted that he has significant
family s_up_po‘rt._here:. He has children tl_f;ai-.attEnd_’Bis_h_op Gorman High School.

He's the oné that pays the tuition for them, and | think that the facts explaining

411



1 ||why he missed his Court date are very believable, and that is that he was in
2 || constant contact with Mr. Bond from Mr. Whlpple s office. And | went through '
3 ||and chécked Odyssey mysalf because this’ was a case that | was coml_ng into
4| second hand. And there were often Court appearances where there was some

5 llindication on whether they would remain as the attorney of record or w'hethe_r

€ l[they wouldn’t, And usually it came to a point where then Mr. Cooper made a

7 ||payment or some arrangement and they would stay on the case. At the last

B || meeting that Mr. Cooper had with Mr. Bond he went in and he made a payment
9 land he confirmed the date that he thought was his next date.

10 It wasn't actually even a wrong date. 'It-w'a's‘ just his trial date not the

11 |lcalendar call date, and so when he spoke with Mr. Bond and said. | believe my
12 next Court date is June :2'&"h.he was confirmed that, ves, that is caorrect-and

13 1 that actually, like | said, wasn't even the wrong date. That was a correct date.
14 111t was-his trial date. It just wasn't the calendar call date. ‘And so then at the

15 i calendar call Mr. Cooper wasn’t present because he was thinking he only had to
16 |[be here on the 27" and at that point.a bench warrant was issued. And | think
17 |{the minutes reflected that Mr. Bond was surprised that he wasn‘t present as

18 iithey were.an'ti'cipa-ting on announcing ready and going forward with trial.
9|l And so I don’t think that this is somebody who wilifully misses his Court
20 ||dates. He was present at all Court dates that he needed to be at throughout

2% || the entire pendency of the case and was obviously in contact with his attorney
22 || as he was making payments, And so | think t_!j_a't he is somebody that is a good
23 || candidate -f’ér an OR release. You know, |think obviously the biggest thing is

24 insuring that he’s going 1o come to Court and somebody with this lengthy of an

25 || employment record, this stable of a residence and this good of a track record of

412




1 {lshowing up to Court and the one time he didn’t there was a very plausible

2 llreasopn and misunderstanding. And so | think that does make him a good

3 1l candidate for an OR.

4 THE COURT: Ms. Thomson.

5 MS. THOMSON: Your Honor, | would disagree that - - and | forget the

8 Ilexact language - - but basically the only concern we have is his appearance,

7 || Well, historically he has been relatively good about apbearing in this case. |

8 |} think the overarching as defined within the opposition written by Ms. Rhoades

9 ilis the danger to the éom_'munit-y that he poses, And when he has the

10 1) opportunity that he had in this case to be out of custody it seems that he would
1 || be extra diligent to.be present at any date that he needed to be here. At this
12 || point I'm just going to submit on Ms. Rhoades’ opposition.

13 THE COURT: Anything concluding argument?

14 MS. WALKENSHAW: The only concluding argument | had specifically to

15 ||Ms. Rhoades’ opposition was in regards fo the fact that the named victim'in

16 || this case. has not been cooperating, and per the State's opposition is 'c'ont’in'uing

17 1l'to not be cooperative: They were not able to secure her presence for the

18 I preliminary ‘hearing. There was an exception that was used in order to get the

19 || officers testimony and based on that it was bound up to District Court. That

20 (| being said per Ms. Rhoades opposition they still have not been able to make

21 |l.contact with her, are attempting to but have been unable to. The trial had been

22 {lpreviously set. Obviously no contact was made at that point. It doesn’t appear

23 }that there has been any contact at this point, And so you know this is a victim

24 1l that is- uncooperative ‘with the case and | wanted to emphasize again of course

25 |las | did in my opposition that given the {inaudible} and | befieve the plausible
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misunderstanding, if Your Honor is not inclined to do an OR he is entitled to
bail. )

THE COURT: what did you miean when you said exception at the time of
the preliminary hearing that allowed the officer’s testimony? Are you r'e'f'err.ing
to an excited uiterance exception?

MS. WALKENSHAW: No, Your Honor. There is a new exception and the
bill was presentad to the Justice Court judge at that point, Essentially the

officer was permitted to testify regarding what the minor told the officer at the

lscene, and that is because they have also charged My, Cooper with a child

abuse- for the children that were present at the scene. And under the new bill

because he’s charged with the child abuse the child’s statement to the officer

| were allowsd in unhder that, and so based on the officer’s. testimony regarding -

- | think the child is eight - - what the eight year old told him at the scene he
was allowed to. testify as to that and based on that the case was bound over to
District-Court.

‘THE COURT: So wasn't there a four year old ¢hild at home also?

MS. WALKENSHAW!: Yes. There were two children.

THE COURT: Okay. The motien for an OR release is denied. Bail is set

lin the amount of $80,000 cash surety,

MS. THOMSON: | believe there was no contact order previously. Will
that also stand?

THE COURT: No contact order stands, yes,

MS. THOMSON: Thank you, Your Honar.

(Proceedings concluded at 11:37 a.m.}
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¥ Las Vegas, Nevada, Monday, October 31, 2017

2

3

4 THE COURT: Page 14, C312970, State of Nevada v. James Coopger.

5 il Mr. Cooper is present.. Counsel, could you state appearance please.

6 MS. RHOADES: Kristina Rhoades on behalf of the State.

7 THE COURT: No, ) got you, Ms. Rhoades. | need the defense lawyer.
8 MS. WALKENSHAW,: Talia Walkenshaw on behalf of Mr, Cooper.

© THE COURT: | didn’t recognize you. I'm sorry, Ms. Walkenshaw. d
10 MS. WALKENSHAW: That’s ckay, Your Honor.

11 THE COURT: So Walkenshaw on behalf of Mr. Cooper, Rhoades on

12 || behalf of the State. Time set State’s motion in limine to admit certified copy of |
13 || Sunrise Hospital medical records recorded 911 call and recorded jait call.

" || Frankly, Lawyers, | think this is an issue that Judge - - whoever presides over
15 || the effort needs to rule. on because whatever the decision is they have to own
16 || s6 1'want to pass at least a week so Judge Walsh can review it because she’s
17 |l.going te have to preside aver the action.

18 MS. RHOADES: That's fine. | mean we brought this motion out of an
19 || abundance of caution. We.could maybe set it for calendar cali which [ believe
20 |jis the 7.

21 MS. WALKENSHAW: That's correct and I think there is another pending
22 |i motion that day as well so we could just continue and they could all be heard
23 | then.

24, THE COURT: Perfect. Let’s do it that way,

23 MS. RHOADES: | would ask the Court today - - Mr. Cooper has béen

-2-
- e
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admonished several times to have no cantact with the victim. He has been

having pretty much constant contact with the victim from his jail calls at the

detention center since he’s been admonished by Judge Walsh to have no

contact with-her, so | don't kriow if we need to revioke his phone privileges

except for with his attorney or what because he is disobeying the Court’s order,
THE COURT:. What do you have to support that? Do you have actual - -
because they record everything, Mr. Cooper, you need to understand that.

MS. RHOADES: My investigater has the calls that show that he’s been

contacting her nonstop. pretty much.

THE COURT: Okay. Well, what I'm going to do is note that Judge
Walsh has previously ordered a no contact. it could be subject to a contempt
finding by Judge Walsh under 22010 but I'm not going to make that
contemporanaous finding or restrict privilege unless | have more, This is just on
your oral request,

MS. RHOADES: Okay. ! wil bring then the calls - -

THE COURT: And if you need 1o bring it on an OST in front of Judge
Walsh with the documentation that you have so Ms. Wa!ﬁkenshaw can look at it
and talk to Mr. Cooper about it.

t will again admonish you, Mr. Cooper, should you be reaching in

violation of the Court order that Judge Waslh has a lot of tools in her toolbox to

1ry to preclude that,. all r'ight_? Do you have any questions?

THE DEFENDANT: No, thank you.
THE COURT: All right, So I'm goingto continue these motions to
noverber 7% calendar call. Ms. Rhoades, you do whatever you think is

recessary to protect your identified punitive victim, all right.

<5
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MS. RHOADES: Thank you, Your Honor.

THE CLERK: November 7th at 8:30.

MS. WALKENSHAW: If | could just state for the record if the State is
going to address those at the next Court date | would just ask that | receive a

copy of them because this is the first time I've heard of that.

THE COURT: Absolutely, i you need an OST signed so you can get Ms.

{| Walkenshaw served if time is of the essense then you can bring that to the

Court,
MS. RHOADES: | will. Thank you.
THE COURT: Good. Next case.

(Proceedings concluded at 9:56 a.m.)
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Las Vegas, Nevada, Monday, November 7, 2016 at 11:07 a.m.

THE CLERK: Case No. C3129870, State of Nevada v. James Cooper.

THE COURT: Appearances for the record please.

MS. RHOADES: Good morning, Your Honor. Kristina Rhoades on behalf
of the State.

MS. WALKENSHAW: Good morning, Your Honor. Talia Walkenshaw on
behalf of Mr. Cooper. He is present in custody.

THE COURT: Right. Good morning. So there are a couple of motions. on
calendar, calendar call, where would you like to start?

MS. WALKENSHAW: At Your Honor's pleasure.

THE COURT: Okay. Defense motion to dismiss Count 1 and 2 based on
improper hearsay testimony.

MS. WALKENSHAW: | will submit that primarily on my pleading.
However, | would like to respond just orally briefly to the State's gpposition.

THE COURT: Sure.

Ms. Rhoades?

MS.. RHOADES: | guess I'll respond when she responds to the opposition,
We filed the opposition. We don’t feel that there is a basis to dismiss the
counts at this time, It's more of a writ argument, and the Justice Court also
stated on the record that there were other hearsay exceptions that she tock.
into account when she bounds tHese cases up as well as the other evidence,
the observations of the officer and things of that nature to bind these charges

up so this is improper at this time. |f defendant wants te renew his motion
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! | after we presented evidence to a jury then we can do it at that time but this is
2 |[not the proper vehicle to-do it. It was a writ and that time has passed.

3 THE COURT: Ms. Walkenshaw.

a| MS. WALKENSHAW: And that was just what | wanted to respond to.

5 |[This was a case that | inherited and | was not Mr. Cooper’s attorney at the time
8 || that the writ should have been filed. | know that his prévious attorney was

7 llaware of the issue. As | indicated they objected at the.preliminary hearing.

8 || That's refiected in the preliminary hearing transctipt, For whatever reason it

g | wasn't filed w'i'thin the time period but that being said | wasn't his. at.-t.‘c\)r‘ney

16 Hithen, and so | filed it on Kis behalf given that | do feel that it is an issue that

11 |[should have been addressed and I’ll submit it-on that.

12 | THE COURT: So the Court is inclined to agree with the State that this is
13 |lan improper matter before the Court. It should have been filed as a writ and

14 {inot as a motion to dismiss, and :he time has passed for it to have been filed as
15 a writ, pr.oc:edural'iy' barred, the motion i'_s:de'n_i_e'd' in its entirety. 1l ask the State
18 |to prepare an order for the Court’s signature.

17 MS. RHOADES: Yes, Your Honor.

18 THE COURT: Okay. That brings us to State's motion in limine 10 admit
19 lla certified copy of Sunrise Hospital medical récords, the recorded 911 call and a
20 'recorded jail call. Are there any Sunrise Hospital medical records?

21 | MS. RHOADES: There are, Your Honor. | believe they were attached to
22 {Ithe miotion. ‘We should also have a docfor that will come in and testify about
23 ||those records as well, but under the statute the State would submit that they-

24 || are admissible. We just brought this out of an abundance of caution to litigate

2% Il this prior to the start of trial.
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THE COURT: And what about the 911 call?

MS. RHOADES: We responded to the testimonial argument ifl our reply
and we would also submit that based on statute, based on the fact that it's
non-testimonial. | mean it's a state of em'ergenGY'-_ Y.6u can hear it on the 911

call. | have a copy if the Court wants a copy, and pursuant to the statute that

‘allows copies that have been certified by custodian of record that affidavit |
|believe was attached to the motion as well so under all that that-would be
‘admissible, ‘as well as the jail calls. | mean they are his own jail calls that he’s -

‘miaking. They would be offered to prove his statements and then the other

pesople on the calls would be to prove the context of what he's saying, his state
of mind about the case.

THE COURT: Ms. Walkenshaw.

MS. WALKENSHAW: Thank you, Your Honor. I'll submit it on my
written opposition,

THE COURT: So it's the Court's view that the copy of the Sunrise.

Medical records are admissible because they go to statements made for

||purposes of medical diagnosis and treatment. The 911 calls come in because

they are essentially excited utterances, and these records aré made in the
course of regularly conducted activity and the jail calls corne in because they

are non hearsay statements. They are the defendant’s own statements

|!pursuant to NRS 51.035, subsection 3a.
The motion is granted in its entirety. I'll ask State to prepare an order for |

the Court’s signature.

That brings us to the issue of calendar call. Are you ready 1o go to trial,

Ms. Walkenshaw?
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MS. WALKENSHAW: Yes, Your Honor.
THE COURT: Ms. Rhoades?
MS. RHOADES: Yes, the State is ready as well. We also have the bad

-{| acts motion that was previously set for the first day of trial but'| would just ask
{thopefully we can schadule that on Monday. We do have Britany Jensen under
ttorder.of the Kingman, Arizona court to come here, and so-we would need her to

1l put op that-bad acts motion, that hearing for the bad acts motion.

THE COURT: s that actusally scheduled? it doesn’t show on my
calendar.

MS. RHOADES! it has not been rescheduted. It was previously
s’_che'du'le'd_' when Mr. Cooper bench warranted at that calendar call. We had it

set for that first day of trial and then we haven’t rescheduled it, no, but it has

hriefed.

THE COQURT; Fully briefed?

MS. RHOADES: | believe so, ves.

MS: WALKENSHAW: That | believe was briefed by Mr. Cooper’s previous
attorney. | was able to pull an opposition off of Odyssey. | don’t know that
the State had filed another reply.

MS. RHOADES: We haven't, no.
THE COURT: So do you want to argue the:-bad acts motion on Monday
at 8:30.a.m.7

MS, RHOADES: Does the Court want to have a hearing 1o prove up by
clear and convincing evidence we would need Ms. Jenson here for that and |
don’'t know that she will be here at 8:30.

THE COURT: How about 10 o‘clock?
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MS. RHOADES: That should be good.

MS. WALKENSHAW: That's fine, Your Honor.

THE COURT: What does Monday look like? 10 o’clock for the hearing
and then the trial will start at 1 o’clock in the afternoon?

MS. RHOADES: And | know that it takes | believe two hours my
investigator said to drive here from Kingman and she’s supposed to be picked
up at 8;30 so that should give us 10 o'clack, might be a little early.

THE-COURT: 10:30.

MS. RHOADES: That would be better,

THE COURT: 10:30 for the hearing.

MS., RHOADES: Thank you, very much.

MS. WALKENSHAW; Thank you, Your Honor,

{Proceedings concluded at 12:12 p.m.}
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\icdsus. e 8-10-2017
Victoria W, B'.Dy'd - Date

Court Recorder/Transcriber

424




S N = S ¥ T =Y tJ

]

IN THE SUPREME COURT OF THE STATE OF NEVADA

JAMIES COOPER, ) No. 72091
)
Appell%nt,_ )
)
vi: )
| | | )
THE STATE OF NEVADA, )
)
Respondent. )
)
APPELLANT’S APPENDIX VOLUME II PAGES 243-424
PHILIP J. KOHN STEVE WOLFSON
Clark County Public Defender Clark County District L Attorney
309 South Third Street. 200 Lewis Avenue; 3" Floor
Tas Vegas, Nevada 89155-2610 Las Vegas, Nevada 89155
Alttorney for Appellant ADAM LAXALT

Attorney General

100. North Carson Street

Carson City, Nevada 89701-4717
(702) 687- 538"

Counsel for Respondent
CERTIFICATE OF SERVICE

gment was filed %ﬂ'onically with the Nevada
_ 2

foregoing document shall be made in aceogddnce with the Master Service List as follows:

I hereby certlfy that this

Supreme Court on the __ 17.) Electronic Service of the

ADAM LAXALT SHARON G. DICKINSON
STEVEN §. OWENS HOWARD S. BROOKS

I {urther certify that I served a copy of this document by mailing a true and
correct copy-thereof, postage pre-paid, addressed.to:

JAMES COOPER, 1174054
c/o THREE LAKES VALLEY CONSEBX¥ATION'CAMP
P.O. BOX 208

INDIAN SPRINGS, NV 89070

BY

Employee, Clatk € .'ty Publie-D eﬂd_er’s_ Office




