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LAS VEGAS, NEVADA, TUESDAY, NOVEMBER 15, 2016, 3:25 A.M.

(Outside the presence of the jury)

THE MARSHAL: -~ session. The Hoporable Jessie
Walsh, presiding.

THE COURT: Good morning.

MS. RHOADES: Good morning, Your Honor:

MS, WALKENSHAW: Good morning, Your Honor.

THE  COURT: Please be seated. Okay. Are there any
items we need to discuss outside the presence of the jury?

MS, RHOADES: Just a couple, Your Honor. First, T
do want to make a record about the exhibits because we
admitted. some of the exhibits in the bad acts hearing
yesterday, and we have remarked them at the ‘end of the exhibit
list,

S6 our Proposed Exhibit 73, Trial Exhibit 73, was 1
and.fA, that was admitted yesterday. And then Cameron's

written voluntary statement was admitted as Exhibit 2

yesterday. It's now 74. And so they just went in order.

Does that make sense?

THE COURT: What's the defense's position; Ms,
Walkenshaw?

MS. WALKENSHAW: That's fine, Your Honor,

MS. RHOADES: T just want to make a record we didn't

reprint cut everything or recopy the 911 to .add it .as the

exhibit. We just used thé eéxhibits from yesterday and are

Verbatim Digital Reporting, LLG ¢ 303-768:0890
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kind of adding them tb the end of the list today.

THE COURT: So is your position that they're already

admitted for trial purposes?

MS. RHOADES: WNo, I don't -- I don't believe so. We
would have to admit them for trial purposes here, I Just
wanted to make a record of what they were numbered as and that

we didn't make duplicates of them.

THE COURT: I agree that they would have to be

admitted for purposes of trial. Yesterday's hearing was

. separate and apart from the trial.

MS. WALKENSHAW: And that's correct. That wag the

defense's position. Ms. Rhoades had indicated to me yesterday

| she just figure to be renumbering them, and I didn't have any’

prObleq with that,

THE COURT: Okay. So we'll address it if and when
you seek to admit it.

MS. RHDADES: Thank you, Your Honor. The second

thing is I have & copy of the Sunrise medical records of

Brittney Jensen with the. certification affidavit attached to

the froht. We have Bates stamped them, and I did send a. copy
to Ms, Walkernshaw.

I -- I don't anticipate calling & witness to admit

these through so based on the Court's prior ruling and the.

custodian of records certifigcation, I just want to move to

admit them in front of the jury prior to calling Brittney to

Verbatim Digital Reporting, LLC ¢ 303-798-0840
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the stand. And I just wanted to let everybody know that.

THE COURT: Ms. Walkenshaw.

MS. WALKEWSHAW: Thank youn, Your Honor. I thingk I
had addressed our.pasition in my written ppposition regarding
this, and I know that the COurt}s-made\airuling[ I would just
submit it on my previously submitted opposition.

THE COURT: Sure, So given the Court's previous

ruling oh the motien that was briefed, I would anticipate

admitting theose items when the State moves to admit them and

Counseél can note her objection for the record or note her

previdus objeéction for the record.

MS. WALKENSHAW: Okay.

THE COURT: However you wish to handle it, Ms.
Walkenshaw,

M5. WALKENSHAW: Thank you, Yowur Honor.

MS. RHOADES: Thank you, Your Honor. And then
lastly, scheduling issues with our experts. We plan onh going
through all of our witnesses action except for the two experts
today.

THE COURT: Okay.

MS. RHOADES: Our two experts, the domestic violence

expert, Ellen Greene and Dr. Lisa Gavin, expert regarding

-strangulation,fcannot testify until Thursday, and I'm getting

their time frames. One of them can only testify between. 9:00

and 10:00 a.m., 10:00 a.m, at the latest, and then Dr. Gavin

Vertatim Digital Reporfing, LLC . 303-798-0860
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can only testify at 11:30.

We don't anticipate them being long, 30 minutes at
the most, including cross. Se I just wanted to let the Court
know that maybe.WE -— we would askX to be dark ftomorrow
depending on hew it gaes today.

THE COURT: Really?

MS. RHOADES: We don't -- we anticipate going
through everyone except for those experts today.

TIBE COURTYr Well, I love an optimist. So let's see

what we can get accomplished today.

MS5. RHOADES: O©Okay, all right. Thank you.

THE COURT: Ms. Walkenshaw?

MS. WALKENSHAW: Yeah, that's -~ that's perfect,
Your Honor

THE COURT: Do you have any obijection to the
scheduling issues proposed by the State?

MS. WALKENSHAW: I don't, Your Honér. I Xnow that
there was going to be a -~ we were going to be taking Thursday
afternoon off. Depending on how long the experts take, we may
go into Friday, depending what witnesses we call. Otherwise,
I don't have any problem. I just wanted to make the Court
aware of that.

THE COURT: Well, I appreciate that. Thank you,

MS. RHOADES: ‘Thank you. _

THE COURT: Anything else?

Vérbatim Digital Reporting, LLC ¢ 303-798-0890
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MS. RHOADES: Not from the State, Your Honor.
M5. WALKENSHAW: Not from the defense, Your Henor.

THE COURT: Okay. I guess we're waiting on ouwr jury

panel. T asked them t¢ be prompt. I hope they'ré hére.

(Pause in the proceedings)

THE COURT: Okay. ©Oh, I did get the proposed sét
of defense*inStrﬁctionsf There were a few typos on somg of
those pages.

M5. WALKENSHAW: Okay.

THE. COURT: You might want to take a look at
that --

MS. WALKENSHAW: Sure.

THE COURT: -- before we get to the point where
we're actually geing to settle them,

MS. WALKENSHAW: Sure.

THE COURT: But I do appreciate your getting them
to me yésterday or today —-

MS. WALKENSHAW: Yes,

THE COURT: ~- whenever they came in, 211 right,
thanks.

MS. RHOADES: I do have ofe more thing, Your Honor.

I'm 5o sorry. I discussed this with Ms. Walkenshaw as well,

Brittpey Jensen does want %o be in the courtroom whan her two

minor children testify. That's fine with the State as lohg

as,; you know, Brittney has assured us tHat she's not going to

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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make any, you know, words t¢ the kids, mouth any words, make:

any movement, shake her head, anything like ‘that. 8he just

wants to be in hHere when they teéstify.
THE COURT: Ms. Walkenshaw.
MS. WALKENSHAW: That was my only issue was that I

just didn't want there to be any communication. I

understand, cbviously, given the age ¢f the children, that
the mother wants to Dbe present. I just didn"t want there to

be any communication beétween the witnesses and =-

THE CQURT: And I agree, Have you discussed this

particular issue with 'her, that she's not to try to

communicate-with the cnildren'while'they‘re testifyihg?

MS. RHOADES: Yes, Your Honeor, I have. And she
assured me tha: she wouldn't.

THE COURT: I see 0o reason why she shouldn't be
present. The children are rather young.

MS. RHOADES: Okay. Kaylee is six years old: I —-
I don't know that she'll understand the entire oath. .I think
she can promise to teéll wus the truth so I =- I think that
should be encugh.

THE COURT: Okay then. All right. I think we're
ready. It locked like Mr. Diamond --

MS. RHOADES: All right.

THE CQURT: -~ was ready as well.

MS.'RHOADES:-.Axe.they_coming in through the front

Verbatim Digital Reporting, LLC ¢ 303-798.0830
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1{ or the back?

2 (In the presence of the jury)

3 THE. COURT: Please be seated, ladies and gentlemen.

4| Gocd morning, members of thé jury.

5 THE JURY: Good morning.

6 THE COURT: Will ¢ounsel stipulate to the presence

1| of our jury?

B M5. RHBOADES: Yes; Your Honor.

g MS. WALKENSHAW: Yes, Your Honor.

10 THE COURT: Very well. Ladies and gentlemen of the
11§ jury, T would like to briefly explain to you the procéedings
12 you are about to witness. You will at the conclusion of the
13| evidence determine the facts in this case, apply to those

14| facts the law, which will be stated to you by the Court, and
15| on that basis reach a verdict consistent with the facts and
16! the law, observe carefully each witness as he or she

17| testifies, ang carefully copsider all of the evidence as it
18| is presented,
19 For it is you who must determine the credibility of
20| the witnesses and wherein the truth lies. If the Court
21| sustains on objection te the evidence, do not infer any bias
22| of the Court based ipon such rulings or speculate about any
23| feelings on the part of the Court for or against either side
24| in this case,
25 If'any objection to the testimony of a witness is

Verbatim Digital Reporting, L.LC ¢ 303-788-0890
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sustained, you must not guess as to what the answer of the

witness what might have been or draw any inferences froém the

guestion objected to itself. Remember that guestions and

arguments of counsel are not evidehce. Questions are
tmportant. only insofar as*they-give meaning to the answer ot
the witnesses.

Arguments of counsel are only their opinion as to

matters and have no evidentiary weight. During the course of

the trial, matters may arise which must be determined by the
Court cutside the presence of the jury as a matter of law.
Again, yeu are to speculate or be conce:ned_in any way as to
the reasons for such occurrences., I assurée you they will be
as limited in frequency and in duration as the law permits.

Your verdict in this case is to be based upon the
testimony and other evidence that is produced in this
courtroom apd net on qnything that occurs outside this
courtraom., RAccordingly, you are not to visit any -site or
location that may be described by witnesses or to condict
experiments or perform a&ny research on any subject connected
with this case.

If during the examination of a witness some
questions coecur to you which yeu would like to see inguired

into an answer, please be patient. Your questions will

probably be answered before the withess is excused. If not,

please write your question on a slip of paper, give it to the

Verbatim Digital Reporting, LLG + 303-798-0890
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bailiff, he will give it to me, I will discuss it with
counsel., If the questionm is a proper one under the law, I
will ask that it is asked of the witness.

You may individually take notes during the trial,
and for that purpose, you've beén provided-with pencils and
notepads. In the event of a conflict between the notes of
the individual jurors during your deliberations, you are not
to rely upon the notes. You are to rely upon your own

recollection of the evidence and thefteStimony. The court

recorder's notes contain the complete authentic record of the

trial.

‘You'll be asked to leave your notebooks here every

evening after court is over. -Ladies and gentlemen of the
jury, you’ze admonished that no juror may declare to his ox
her fellow jurors any fact relating to the case as of his or

her own knowledge. And if any juror discovers during the

trigl or after the jury has retired that he or she has
bersonz@l knowledge of any fact in controversy in the casea,
that juror shall disclose such a sitvatich to the Court
outside the presence of the other jurors.

If you need anything &t all during the course of
this trial, please ask the bailiff, Mr. Diamond. He'll make
every effort to accommodate you. And on that note, T remind
you again that he's the only ome in this room that may have

individual contact and communication with you. Not I, not ‘my

Verbatim Digital Reporting; LLC ¢ 303.798-0890

Ers S I T T o Sk YR

669




W"‘ .

13

1| staff, not the attorneys, not the parties may have any
2| contact with you. And if anyone does have any contact with
3| you, you should advise the Court Iimmediately outside the
4| presence of the other jurors.
5 Now I'm going to ask the clerk to read the
6! Information and the defendant's plea to the ju:yr_ Madam
7| elerk.
8 (INFORMATION READ: BY THE CLERK)
9 ‘THE COURT: Thank you. Ladies and gentlemen; what
10| T will now say or read to you is intended to serve as an
11| introduction to theé trial of this case. It is not a
12 substitute for the detailed instructions on the law, which I
13] will give you at the‘c}pse of the casSe ahd before you retire
14§ to consider your Verdict,
15 This is a criminal matter commenced by the State of
16| Nevada, which I sometimes will refer to as “the State”,
17| against James Cooper. This case is based upon the
18] information which has been read to you by ths gle:k. Yotz
19| should distinetly understand that the Information is simply a
20| chazge and that it is not in any sense evidence of the
21| allegations it contains.
22 :The.defendaﬁt hasrpled.not‘guilty-to-the
23| Infermation. He is presumed innocent. The State, therefore,
24| was the burden of proving each of the essential elements of
25 the_Informatipn_beyond a reasonable doubt, The purpose of
‘Verbatim Digital Reporling, LLC ¢ 303-798-0890
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this trial is to determine whether the State will meet that
burden. It is your primary responsibility as jurors to find’
and determine the facts. Under olr system of criminal
procedure, you are thé sole judge of the facts,

You are to¢ determine the facts from theé testimony
you hear and the other evidence, including exhibits
introduced in court. It is up to you to decide the
inferences which you feel may be properly drawn from the
evidence.

Ladies and gentlemen, we've reached the stage of
the proceedings where the dttorneys make their opening

statemsnts. The law-requires that the prosecutor maXes their

.Qpening statement first. The atterney for the defense may

then make his or her opening statement or reserve it until
the cenclusion of the plaintiff's case in chief. So
Mr. Rowles, are you ready to proceed?

MR. ROWLES: Yes, Your Honor, thank you.

THE COURT: Very well.

MR. ROWLES: Madam court recorder, caﬁ-NE_switch to
the Power Point, please? May I proceed, Your Honor?

THE COURT RECORDER: Of course.

STATE'S QPENING STATEMENT

MR, ROWLES: In January of 2016} the defendant;

James Cooper was dating & woman by the name of Brittney

Jensen, They lived at the 356 East Desert Inn Road here 4in
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Las Vegas. They lived there with Brittney's two kids;
eight-year-old James Camersn Blair, and five-year-old, Kaylee
Jensen.

And on January 22nd, 2016, the defendant beat and
strangled Brittney Jensen in front of her two kids. NQW{
ladies and gentlemen of the jury, the evidence will show that
on Januvary 22nd, 2016, the defendant and Brittney, they got
into an argument. The defendant was at home lying in bed.

Brittney was in the kitchen on the phone when she decides to

appreach the defendant.

She approaches him in their bedroom, the bed that
they share. She begins to yell at him. AKccusatiens of
cheating or something to tha;_effectm When the defendant
decides to take that verbal argument and turn it physical.
He gets out of bed, stands up, approaches Brittney and
punches her in the stomach. Knocks her to the fioor, begins
to yell at her. Now, Brittney's able to get to the kitechen.
She's able to make her way to the kitchen.

She tries to close the kitchen door that separates
the kitchen from the rést of the house. But the defendant

follows her, pushes his way through that: door, knocks her to

the ground in the kitchen, begins te kick and stomp ‘on her

while she lays there on the fioor.

New at this time, Brittney yells for help. Her two

kids are home, .James Camerocn, you will come to know as.

Verbatim Digital Reporting, LLC ¢ 303-798-0880

Bz




11

12

13

14
15
16
17
18
19
20
21

22

23
24

25

16

Cameron, and Kaylee, She yells for them te call police. She
needs help., <Cameron grabs the phone, tries to c¢all police.
The defendant sees this, .and chases Cameron into his bedroom,
grabs the phone from him, prevents him from calling the
police and throws him on his bed.

Now, after this happened, Brittney reapproaches the
defendant, trying to prevent the defendant from hurting her
kids. Trying to get him out of there, telling him he needs
to leave. The fight continues. It spills back‘into the
master bedroem where Brittney falls, hits her head, and the
defendant continues to punch and kick her all in frent of her
children, &1l in front of Cameron.

Now, at this time, the -- or eventually the
defendant does stop and he makes his way outside of the
apartment. Brittney gets up crying, stumblés into the

bathroom, knocks down the curtain rod, sits on the teilet and

bleeds.

Now, the evidence will show thHat as the defendant
is leaving the apartmentrlhe,Calls police, And we will hear
that 911 call. You will hear in that call Brittney crying,
asking the defendant why he did this, why he hit her?z
Camercn's alsc able to call police, eventually, and we wilil
hear that call. And we will hear him ask for help, trying to

get the police te the apartment, and_heﬁskéight years old.

He doesn't know the address. All he knows is that they're
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somewhere in Las Vegas. He needs his mother's help.

And Brittney-eventually'ggts-on_the-phOﬁe, and we
will hear that. We will hear crying, her hysterical, her

tell the police what happened. Her tell the police that the

defendant hit her. That the defendant choked her, that the

defendarnt was able to call the police béfore she could.

Now, the eviderice will alse show that the police do
respond, and we will hear testimony from OFfficer Pickens,
Officer Sylvia, Officer Kolarik, some of the: first responding
officers, and they will tell us that as they approached the
apartment complex, they hear crying.

As they navigate that area, as'they come closer to
dpartment 111, where they live, they hear more crying. That
when they entered the defendant's and Brittney's apartment,
they see Brittney on the floor crying, bleeding. .They see
her two kids present. They seé Kaylee th&re; they see
Cameron there crying.

That when they entered the apartment, Brittney's
yelling at them Crying,'hE’s outside, he left the apartment,
ge get him. Now it's at this time that the police sort of
divvy up the responsibilities. The defendant's still in the

arga. He's a couple apartments down and police go and speak

with him. Other officers remain in the apartment.

And by this time, paramedics have responded or

medics, and they're treating Brittrey f£or her injuries. We
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will hear that when shé's been treated for injuries, she

tells medies while she's crying, while she's hysterical that
she was hit. That that man strangled her., That her head

hurts,

Police also speak with James Camercn. He walks
them throuéh everything that he saw, the attack that he saw
right in froht of him on his mom., Now, Brittney is taken to
the hespital and treated for her injuries. The defendant's
placed into custody.

Now, 1 cannet say with any certainly what Brittney
or Cameron will say on the stand in front 2f us during trial.
What I've primarily told you taday is what's reflected in the
911 calls, what's reflected in the body cam, what's reflacted
in the initial statements minutes after the attack hdppénéd.

I can tell you that Brittney's written a letter.
It's 100 percent her fault. That they're still in contact
with each other. And I can tell you the evidence will show
that the defendant did suffer soméjinjuriesy Bite mark on
his hand. A dreadlock pulled out. That does not change the
fact that on January 22nd, 2016, the evidénce will show that
Brittney was beat by that man. Violently attacked by the
defendant. Strangled by the defendant,

' and I can tell you at the end of our time tegether,
the evidence will show beyond a reasonable doubt that the

defendant is guilty of battery .constituting demestic
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violence, battery constituting domestic violence
strangvlation, and child abuse, neglect and endangerment.
And I will ask you at the end of our time together that

betause of the defendant's actions, because of strangling

Brittney Jensen, I will ask that you find him gquilty of all

the counts. Thank you.
'THE COURT: Thank you, Mr. Rowles. Mr. Eichacker?
MR. EICHACKER: Yes, Your Honor.
DEFENDANT'S OPENING STATEMENT

MR. EICHACKER: Ladies and gentlemen, you're geoing
to hear on January 2énd, that Mr. Cooper was wcrkihg; ‘He
worked a full day and he walked home around 4:00 p.m.

Ms. Jensen and her two kids were already hope.
You're going to hear that Ms. Jensen was sent home early from
for being too intoxicated. By the time Mr. Cooper arrived,
she had already drank the entire bottle of rum. When
Mr. quper-got home, he entered the apartment, he undressed,
started to unwind, tried to help cook. Once dinner was
finished, everyone was kind of doing their own thing.

Mr. Cooper went inta'the bedroom to get ready for
bed. That's when Ms. Jensen came in, she takes his phone.
She starts secrolling throbgh it., It's that point she starts
yelling. She walks over to his work bag, she dumps
everything out, She tells Mr., Cooper to leave and when hé

says no is when she Jjumps on the bed and pounces on
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Mr. Cooper.
She grabs his dreadlocks, she starts twisting and

pulling, Mr. Cooper reaches up above his head, but she bites

his fingers, she bites his hands. They -struggle a bit on the

bed until they fall off. It's at that peint, Ms. Jensen

pulls out a couple of Mr. Cooper's dreadlocks. They make it
back on their feet, and the struggle spills out into. the
hallWay.

It then spills in front of the kitchen. At that
point, Mr. Cooper realizes they're in front of the kitchen,
therd are knives and other dbjects_in there. He dopesn't know
what Ms. Jensen's going to do. It's at that point he decides
to defend himself, to get out of Ms. Jensen's grasp. You're.
going to hear once he's separated, he calls 911. Yaou're
going to: hear that 911 call. You're going to hear his own
demeancor, you're going te hear him tell the operator exactly
what happened.

You're going te hear a second 911 gcall that's
placed by James Cameron Blair, Ms. Jensen's son. At the time
he was eight years old. He wasn't present for the beginning
of the struggle. He came out at the end. He saw the
struggle, he got scared.

You're also going to hear evidence, testimony,
about a prior incident between Ms. Jénsen=and Mr. Cooper.

However, you're also going to hear evidence, testimony
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regarding a case of domestic¢ violence with Ms. Jensen. Both

cases have been ——

MS.

RHOADES: Your Honoer, may we approach, please?

THE COURT: Yes, yes.

MS.

RHOADES: I'm sorry to interrupt.

{Bench conference begins)

THE COURT: ZLet's wait for counsel.

M5.

‘RHOADES: He just said something about a prior

incident of domestic viplence against Brittney Jefisen. That

hHas not. been litigatedw That's in no way admissible. I

wounld object to him including it in his opening, and I would

object to any dintent to try and do it {inaudible) here in

trial.

THE COURT: Well, that's the first time I've heard

of such a thing that, but of course, the Court doesn't have

accéss bto any of the criminal records of either -- at this

MR. EICHACKER: (Inaudible) is from Henderson.

point either the defendant nor the witnesses. Mr. Eichacker

admissible (inaudible).

THE COURT: She what?

MR. EICHACKER: It's admissible (inaudible).

THE COURT: It's what?

MR. EICHACKER: QAdmissible for her -- her bias, it

goes to defense thedry, and it also is not subjesct to

(inaudibie) .
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THE COURT: 1Is it a misdemeancr?

MS. WALKENSHAW: It is.

‘MS, RHOARDES: It's a bad act, and it is subject to
the same analysis as the -- the defendant,

MR. EICHACKER: (Inaudible).

MS. RHOADES: And I have case law about that it is
subject to the same analysis and it is a bad act and it's not
admissible. It's not a felony conviction, it's -- I bélieve,
it's a battéry domestic violence misdemeanor conviction, if
it even is a conviction. It's several years old. It's not
against this defendant. ©'s dgainst a female roommate.

THE COURT: Is that true?

MR. EICHACKER: (Inaudible) 4is the same in this
case as it is in that case.

THE COURT: So I think, frankly, Counsel, you
probably should have brought this up probably in a pretrial
motion so the Court could have considered it rather than to

make this statement in front of the jury. I tHink at this

point, it's probably net admissible unless she gets on the

stand and says she's never violent, in which case it could be
—- you could impeach her with it, I don’t know. ‘In any
event, I would have appreciated & heads up before now.

MR. EICHACKER: And it's my understanding that it's
not the same as the --

M5. WALKENSHAW: And I do have a case --
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THE COURT: It's riot the same as what?

MR. EICHACKER: The same a5.the (inaudible)
requirement against a bad act against the defendant
(inaudible).

MS. WALKENSHAW: I do have a case, Your Honor,
Daniels versus State, and T can provide the citation if yon
wanted it, but --

THE COURT: It would have been nice to have it
before now, but yeah, I'll take it.

M5. WALKENSHAW: Certainly it. Tt's 119 Nev 498,
and what that says is that specific acts of violende are

admissible under NRS 48.055. Mr. Cooper must have known of

‘that incident prior to this battery because it goes to the

thecry of self-defense.

THE COURT: May I have the name of the case?

23

MS. WALKENSHAW: Daniel v. State. And it's to show

the relevance to self-defense and that He acted reasbdnably

because he knew of her tendeney of violence, and there will

be testimony that he was awaré of that case long before this

incident.

THE COURT: How long age was that incident?

MS. RHOADES: I believé, it was four or Five years

ago.
MS. WALKENSHAW: That's correct.

THE COURT: How long have they known each other?
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MS. WALKENSHAW: They‘Ve krown each other for five
years.

THE COURT: So I'll take a look at it, but in the
meantime, I'm golng to ask you to refrain from anymore |
comments until I éan lock at the case, please.

MR, EICHACKER: Yes, ma'am.

MS. RHOADES: May we strike that last part of the
statement because, I mean, it's the State’s position it's
wholly inadmissible. It's only tp smear her name. She's
alregady going to say she's a hbundred percent at fauvlt in this
incident s¢ that does not need to come in at all. It's a
misdemeanor conviction under the impeachment rules, it’'s not
admissiblé.

THE COURT: Then I'd like to look at the law fizst,

I'm going to have to defer ruling on that, but I'1ll address

it with the jury to the --
MS. RHOADES: Okay.
THE COURT: —- imited extent that T can.
MS5. REQADES: Okay.
THE COURT: All right?
MS. WALKENSHAW: Thank you,.
MS. RHCADES: Thanrk you.
THE COURT: Thank you.
{(Bench conferenée‘tﬁncluded}

THE COURT: S¢ members of the jury, I want vou to
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1] at this peint in time to disregard the statement regarding
2| victim/witness being violent person. We may have to do a

3| little research oh theé subject. Please proceed,

4| Mr. Bichacker.

5 MR. EICHACKER: Thank you. WNonetheless, we are

6| confident once you hear all the ewvidence in this case, that
7| you'll find Mr. Cooper not guilty. Thank you.

8 THE COURT: Thank you, Mr. Eichacker. May I see
9| counsel at the bench one more time on a different matter?
10 {Bench conference begins)

1 THE COURT: So we were so busy hearing the

12} testimony of the witness yesterday, and.aithouqh I've been
13| through those jury instructions, I don't see an instruction
14| about prior'bad acts.

15 MS. RHOADES: #We will include that, and I think

16| they included one --

17 ME&. WALKENSHAW: T included one.

18 MS. RHOADES: <= and we'll just make sure it's the
13| same one and we'll include it, too. We-didn't know what was
20| happening so we didn't --

21 THE COURT: So -~ but it's my opinion that that
22 instructigp probably should be given to the jury before you

23| cail that particulat witness, don't you agree?

24 MS. RHOADES: Oh, okay.
25 g .MS. WALKENSHAW: Yes.
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1 THE COURT: So and I don’'t have one béecause

2| usvally --

3 MS. RHOADES: OXay.

4 THE GOURT:Y -- the prosecution provides it. So

5| that was ome of the things I was asking my law clerk for

6] assistance when first came in the first time. So I don't

7t know 1f he's had a chancé to contact your eoffice. Do you

8 have any you could pull up for me?

g MS. RHOADES: 1 will look for it, yes, It'11 look
10} fer it. <You know, this -- Brittney's our first witness so if
11| they think they're --

12 THE COURT: I know.
13 MS. RHOADES: -- going to be able to get into this
143 misdemeanor domestic viclence with her, I mean, I think we
15} need a ruling on that before we call her,
16 THE COURT: Well, T need to look at the case
17} because --
18 MS. RHOADES: Right,
149 THE COURT: =-- Counsel gave me a citation. I'lLl
20| have to look at it. T don't see any reason why you can't get
21 Started, but 1 think before you do, I need to providse that
22| (inaudible) . '
23 MS. RHOADES: (Inaudible).
24 THE COYRT: I think that instruction needs to be
25| given each time before some testimony like that is going to
Verbatim Digital Reparting, LLC + 303-788-0890
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be elicited.

MS, RHOADES: ¥e5¢ I agree with that completely,

THE COURT: Do you not agree?

MS. WALKENSHAW: I do.

MS. RHOADES: T just -- if they're going to be
allowed to ask about it, I want to be able to ask about it
first.

THE COURT: We'll address that when they get their
chance to examine the witness, before they examine the
witness,

MS. RHOADES: Okay.

THE: COURT: All right? No, this disn't it.

MS. RHOADES: I can look ot ancther one. Your

Hanor, in my e-mail.

THE COURT: Okay. Could you do it right now?

MS. RHOADES: Yes.

THE COURT: Okay.

‘MS. RHOADES: Do you want to keep the 4jury here?

‘THE COURT: Yes.

MS, RHOADES: Okay.

{Bench c¢onference cencluded) .

THE CDURT: So may I see Ms. Walkenshaw and
Mr. Rowles and while the rest of you work on what you need. fo
work on?

(Bench conference begins)
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1 THE COURT: So I Kave the cass that you cited. Can
2| you tell me where I'm going to (inaudible)?
3 MR. ROWLES: Judge, this was the jury instruction
4} that (inaudibkle) printed out.
5
& THE COURT: (Inaudible). Just standby, if vyou
7| would, members of the jury. There are a couple of legal
8] issues we need to iron out. I think it"s really a little too
9| early to take a break or I'd give you one. Did you find it?
10 MS. WALKENSHAW: I did, Your Honox.
11 M5, RHOADES: .I'm geing to go -- (inaudible). <Can-
121 we go on to the next (inaudible). I can't find it in my
13| e-mail, but he can pull it. Is that okay?
14 THE COURT: Sure.
15 MS. RHOADES: If he runs to the (inaudible) my
16| office is across the street. So is this the case that --
17 MS. WALKENSHAW: Yeah.
18 MS. RHOADES: ~-- you cited? I mean, I'd like to
121 read the whole case and analyze it and see if it applies te
20| this. I do have a brief that gees to other bad act law, also
21 | applies to victims., It deoesn't just apply to defendants.
22% And 1 have briefed that issue before,
23 THE COURT: Well, T had appreciate I would have had
241 it -- I would have like to have the same ~— T probably have
25| seen this, If I read it, I'll probably refresh my
Verbatim Digital Reporting, LLC ¢ 303-798-0890
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recollection, but I want you to point me to the exact
{inaudible). It's fairly lengthy.

M3. WALKENSHAW: And I do apologize for not
bringing this soener. It's something that we found but -about
at a little bit of a later time. I did some research and
felt that under the research that I found, it would be

{inaudible). ©Otherwise, I do try and early address issues

Prinr to the start. S0 I do apologize for that, to both vou

and State.

THE COURT: I understand.

MS. RHOARDES:” I Just don't see how this is
admissible at all. I mean --

THE COURT: May I see it?

MS. RHOADES: ~-- this is a shooting.

THE COURT: Which paragraph?

MS. WALKENSHAW: TIt's starting right here in the
analysis.

TBE COURT: 8o I ‘think he not only has to learn
about it, but I think (inaudible) have to testify., Because
how are you going to -- how are you going to prove that?

MS. WALKENSHAW: At this psint, we do plan on
calling him. °

THE COURT: Well --

MS. WALKENSHAW: If you'd like us to save that for

his examination, should he testify, I understand.

Verbatim Digital Regorting, LL.C ¢ 303-798-0890

686




11 |

12

13

14

i5

16
17
18
18
20
21
22
23
34

25

30

MS. RHCADES: Well, I think she needs to be given
an opportunity te explain that the probative value 'is
outwelidhed substantially by (inaudible) prejudice. Two, that
they're going to —- you knew, the Credibility they're going

to give to the victim, She already is going to say that

she's a hundred percent at fault for the Januwary 22nd

incident. BSomething that happened years ago with a female

rcommate bécause she was drinking, I think is just --

THE COURT: You know what, it may come in. I don't
know that it comes-in;at.this point, and that will give me an
opportunity to read the whole case ({inaudible}. I don't
think it comes in at this point in time, bit it may very well
come in, I don't know. I don’t know what she's going te --
or howIShe?s going to testify. I have my own opinicns about
the testimony that she gave yesterday. But the jury hasn't
sgen or heard any of that.

Today's a new day. I don't know what she's -- I
don't know what we're going to get today.

MS. WALKENSHAW: Sure.

THE COURT: &All right. So —-

MS. RHOADES: Because, I'm socrry, while we're

~walting, I meap, L think then if that comes up, not only

does the bad act of Brittney can come in, but that other

domestic vielence incident and conviction would come in for

him, teo, and it's just'muddying the wafers with all &f ~-
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just -- I don't think either one of those are admissible;

whether her four-year-old case or his two-year-old case.

THE COURT: Well, what I was hoping was Mr. Rowles
{inaudible). So --

MS5. WALKENSHAW: This is for you. Theyv're not for
us.

THE COURT: VYeah, we did,

MR. EICHACKER: Okay.

THE COURT: I thought maybe he was just going to
run right up there and —-

MS. RHGADES: "I thought that, too. But he must be
finding the instruction. 'He just has to go, I gquess, down to
the ninth floor (inaudible) and pull it for us.

THE COURT: All right.

MS. RBOADES: If we want to start and instruct --
like, I'm not going to ask her about that incident until the
end, if you want to instiuct theém right before she testifies
about the”incidentl

THE COURT: We could deo that. That would save
time.

MS. RHOARDES: Okay.

THE COURT: And I'll just have to -- before you ask
her L*-you better advise her not to get into any of that
antil --

MS. RHOADES: Okay.
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THE CQURT: -~ I can (ihaudible},
MS. RHOARDES: She's not very, yeu know, forthcoming

with me so I don't think she'll volunteer any -- any

information.

THE COURT: Okay. I guess I sheould remain silent,

huh?

MS. RHOADES: And I already told her that we are

going to talk about it at the end so -~

THE COURT: ﬁight,

MS. RHOADES: Okay.

THE COURT: So;letFS proceed with her testimony
(inaudible) .

‘MS., RHGADES: And bafdgre I ask, I will approach and
let you know.

THE COURT: Okay,

M§. RHOADES: Okay? Thank you.

{Bench conference concluded),

THE COURT:; Okay, back on recdord: Whée is the
State's first witness, Ms. Rhoades?

M5, RHOADES: Brittney Jenséen, Your Honor.

THE COURT: Very well. Is she outside in the
hallway; do you know?

MS. RHOADES: She is, yes. I can go gét her. T
did tell Mr: Diamond that we needed her. I kriow there's

another jury out there. I don't know if there's traffic or
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what.

THE COURT: Is she not in the hallway?

MS. RHOADES: She should be, She might be in the
restreoom, Here she comes,

BRITTNEY JENSEN, STATE'S WITNESS, SWORN

THE CLERK: Please bhe seated, stdating your full
name, spelling your first and last name for the record.

THE WITNESS: Brittney Jensen, B-r-i-t-t-n-e-y,.
Jensen, Jd-e-n-<s-e-n.

THE COURT: Whenever you're ready, Ms. Rhoades.

MS. RHOADES: Thank you, Your Honor.

‘DIRECT EXAMINATION

BY MS, RHOADES:
Ma'am, may I call you Brittney?
Yes.
Do you know James Cooper?
Yes,

Do you see him in court today?

OO O 0 ¥ OO

Yes.

Q Can you point to him and tell us something that He's
wearing today:

A ‘He's wearing a blue shirt dnd tie in the middle of
the defendant tabie.
MS. RHOADES: May the record reflect identification

of the defendant, Your Honor?
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1 THE COURT: Yes,

2. MS. RHOADES: Thahk you,

31 BY MS. RHOADES:

4 Q How is it that you know James?

5 A Reldtidnship.

6. Q A dating relationship?

7 A Yes.

8 Q Okay. Do you want to be here in court today to

9| testify?

10 A Ng.
11 0 Okay. Do you love James?

12 A Yes.
13 4] Do -you have any children?

14 A TWo ..

15 0 What are their .names and ages?

16 A Cameron and Kaylee. Cameron’s nine. Ravlee is six.
17 Q And is Kaylee's last name Jensen?

18 & Yes.

19 aQ And Cameron, is his full name James Cameron Blair?
20 A Yes.

21 0 But he goes by Cameron?
22 A Yes.
23 Q In January of 2016, where were you living?
24 A January of -- East Desert Inn, 356 East Desert Inn,
25 ] Unit 111,
Verbatim Dightal Reporting, LLC ¢ 303-798-0890
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Q  And who were you living with?

A My two children and James Cooper, Tuda.

Q How long had you been living there with James and
your twe children?

A About a year at that point.

Q Okay. Can you just describe the layout of the
apartment for us and tell us how many bedrooms it has?

A . Yes, there was two bedrooms and two bathrooms. You

walk into the living room, through the }iving roem and then

you turned left. Immediately to your right was our bedroom,

and then if you turned left into the hall and walked down,

there was a bathroom to your right and thén at the end of the

HNall was the children's room.

o OCkay. So Cameron and Kaylee shared one room; is
that right?

A Um~h'm.

Q And then -~ is that a yes?

R Yms, sorry.

Q That''s okay. &nd you shared a room with James; is
that right?
Yes,
Was there a bathroom inside the master bedroqm?
Yes.

And then another separate bathroom in that hallway?

L o - T » B

Right.
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Q And then if you walked through the front door,
there's the living room to the right, and if you keep
walking, is that the kitchen?

A Right, yes.

Q Is there a door separating the living room and the
kitchen?

A Yes.

Q On January 22Z2nd, 2016, were you inside that

apartment with James and your two kids?

A Yes.

Q What had you been doing earlier that day?

A I was drinking, actually, very heavily.

¢  'Did you go to work that day?

A Ne. I actually ended up having at that day off, and

I just decided to drink that day.

Q Do yon remember what you were driﬁking?

A T think it was rum.

Q Did the kids go teo schoel that day?

A Yes .

Q Do you remember what day of the week it was?

A Yeah, only because we went over it, I believe it was
a Friday.

0 Ckay. A&nd when you say we went over it, you mean

you talked with me and Mr. --—

A Right.
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-~ Rowles? Okay.

Yes.

Did James go to work that day?

tes,

Do you remember about what time he got home?

5:00, maybe. 5:00 or 6:00. Sometime during

dinnertime.

Did you have dinner together?

I'm sure. I think he ateé in the room and the kids

at the table.

0
A

Q
had?

F:Y

o

Do you know if James was drinking: that night?
Yeah, I -- yes.

Do you know specifically about how many drinks hé

Not near as many as I did.

At ‘some pcint,'were_you.in the kitchen by yourself

on your phome?

A

N o B

Yes.

Okay. Who were you talking to?

A friend I have in Florida, Sasha (phonetic).
Were vyou upset at James about something?

Yes, I was, and I was: talking to my friend. And it

was kind like the girl power thing. Like, yeah, you tell him

I was upset about something that had happened between the two

of us, myself and James, a couple weeks priar. And that's
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kind of why I deécided to drink, and that bad, and_yes, I was
on the phone with my friend, and right after that is when
everything kind of started.

Q Okay. How did éverything start? Like, when you got
off the phone with your friend, ‘what happened?

A I just rememberﬂbeihg like okay, T'm going to talk
to him, you know, like hey, I'm going to tell him how T feel,
What T remember the most is just talking to him, and he was
trying to be so nice and Iisten.

0] Just take your time, Brittney,

A - I got mad. T just was mad .

Q You said you got méd?

A Yeah.

Q You remember him trying to be nice. What
specifically do you remember?

A That I was talking te him, and he was just trying to
listen to me and teélling me not to worry about it, everything

-~ you know, I just remember being in his face, and I grabbed

‘his hair.

0 Do you remember --

A And I started tearing hig hair obut and hitting him
and --

0 Okay. Do you remember where this happened in ‘the
apartment?

A In our bedroom.
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1 Q Do you remember if James was on the bed or standing
2| up or seomething different?
3 A He was standing up.
| 9] Do you remember if you were holding anything?
5§ A Just his hair.
6 Q So you sdid you pulled his hair. What, if anything,
71 did he do after you pulled his hair, that you remember?
8 A I was just all over him. What I her is he just --
9 belligerent, I was s0 -- I just remember attacking him and
10 Jjust kept going. T wWas so mad.
i1 » Where do you remember hitting him at?
12 A, In the bedroom,
13 Q On his body?
1g} A Oh, his face, his chest, his -- just I was just
15 going crazy.
16 Q  What was he doing while you were going crazy?
17 A Trying to make me stop. You know, I couldn't
18 _ believe that I did that. .
19 0. Were you two standing up facing each other the whole
20| time?
21 A I don't think se, not the whole time. What 1
22| remember isz, also I temember being in the living room, too.
23| Like he was trying to leave, and I just wouldn't stop. I
24| just followed him and --
25 Q Do: you know where the kids were while this was
Verbatim Digital Reporfing, LLC ¢ 303-798-0890
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happening in?
2 In their room.
0 Do you remember doing anything with his tool case?
A I —-- 1 threw it down.
0 You remember specifically throwing it down?
A

I remember threowing & Yot of =~- I -- yeah, I

remenber just yanking his tool bag. I don't evern know why I

- dig that.

Q  So it went to ‘the living room. Did the altercation

move anywhere else in the apartment?

A 1 think he tried to go outside. I think I Followed
him out -~ I don't --

G And we just want you to tell us what you remember,

)Y Yeah.

Q@  And if you don't remember something, just tell us
that.

A And that's the thing is I remember Jjust me going

completely crazy, and I alse remember he was on thie phona

with 911, and at that point, I yelled at my kids to call 911,

and I was screaming in the background because T didn't wang
to get in troublé, and I know that sounds stupid. I'm
ashamed because -~

0 S0 your testimony is that you didn't tell the kids
to call 911 until —-

A I --
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1 Q -~ and dfter James was on the phone with 811; 'is
2t that --
3 A Yag,
g Q  -- your testimony? And your testimony is that you
51 told the kids to call 911 because you didn't want to get if
6| trouble?
7 A Yos.
8 Q Do you remember talking te 91172
9 A No.,
10 Q Do you remember if the kids were able to call 9117
i1 A Ygah, 1 do.
12 Q  Who was able to call 9117
13 A My son.
14 Q Cameron?
15 A Yes.
16. Q Okay. Do you remember James e@ver hitting you during
17 'thig incident?
18 A No. I .mean, I know he was trying to get me away
18¢ from him.
20 Q And Brittriey, just answer my guéstion, okay?
21 P34 Sorry.
22 Q That's okay. Do you remember James hitting you
23| during this incident?
21 A No.
25 o] Do you remember James kicking you while you were on
Verbalim Digftal Reporting, LL.C ¢ 303-798-0800
A SR e e

5393




16

11

12 |

13
14
15

le

17

1B

19|

20
21
22
23

24

25

w [N

42

the ground during this inecident?
A N
Q Do you remember James stdmping on your face during
this incident?
A No,
Q De you remember James wrapping something around your
neck during this incident?
¥\ Absolutely not.
MS. RHOADES: Your Hénor, at this point, I am going
to play for purpcses of identification the 911, unless —-
{Patuse in the proceedings)
THE COURT: Does the defense have any objection?
MS. RHUADES: 1 think it's stipulated to. So I

would move for the admission of State’s Exbibit 2 .and move to

publish it.

THE. COURT: Ms. Walkenshaw, do you agree?
MS. WALKENSHAW: I don't have any ohjection.
THE COURT: 58 ordered.
(State's Exhibit 2 is admitted)

M3. RHOADES: Thank you, ¥Your Honor. Hopefully in
works,

{Pause in the proceedings)
(Playing 911 recording)
MS. RHOADES: 1I'm going to pause this while T think

pebplée are being brought in,
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THE CQURT: Sure, Is.thére anybody left in the
school district?

THE WITNESS: Seriously.

MS. RHOADES: 'Toe much pressure.

THE COURT: Ckay. Please proceed, Ms. Rhoades.

M5. RHDADES: ‘Thank you, Your Honor.

BY MS. RHOADES:

43

Q The beginning of that call that we just heard, you

at 6:51, would you agree with me?
iy Yes.,
Q If that's what it said on the recording?
A Yes,
0. Okay. And starting it over and playing State's
Exhibit -~
{(Playing 911 recording)

BY MS. RHOADES:

Q Can you hear yourself crying in the background?
B Yes. '

Q Who was th%t.that we Near on the phone?

A . You heard my daughter.

0 ¥You heard your daughter in the background?

A Y=ah.

Q Who's talking to the 911 operator? Is that --
& It was hard to hear.

Verbatim Digitai Reporting, LLC + 303-798-0890
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1 9  Okay. When the person said mom, you got to tell
2| them our address.

3 A Can you replay it? I mean, you know =--

4 Qo I'1ll reéplay it.

5 (Playing the 911 recording)

6| BY MS. RHOADES:

7 Q Do you know who that was?

8. A My son. \

) {Playing the 911 recording)

16| BY MZ. RHOADES:

11 Q  Okay. Just there you said James Cooper hit you with
12| his hands and he choked you; is that right? pid you hear
13| yourself --
14 D That's 'what I heaxd, yeah.

15 0 Okay. And you were —- do you call James Cooper
16| something else, you and the kids?
17 A Yes.
18 Qo What do you call him?
19 A Tuda.
20 Q Dkay.
21 {Playing the 911 reécording)
221 BY MS. RHOADES:
. 23 o Just pausing it right there, do you hear children

24| erying in the background?

25 S Yes.
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And that would haue_beenﬁKaylee and Cameron?
Yes .
{Playing the 911 recording)
RHOADES:
And when you're saying, it's okay, I'm okay, who are

you talking to? Would you have been talking to the kids?

A

Q

Yes,

Was there anyone else in that apartment besides you

four that night?

A

No. May I say something?

THE COURT: No, ma'am, you have to wait for the

question.

‘BY MS. RHGOADES:

Q

"

LI I &

Wwhat do you want to say, Brittney?

I don't even remember that phone call.

Okay. That's your veice on the 911 call, right?
Yes.

Okay.

(Playing the 911 recording)

BY MS, RHOADES:

Q
A

BY M5B,

'Q

Pid you hear yourself just say we were happy?
Yes.
{Playing the 911 recording)
RHOADES :

Did you just hear yourself say that he's going to
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leave and he's golng to come back and kick my ass?
A Yes.
(Plaving the 911 recording)
BY MS. RHOADES:
9] Okay; Brittney, you -- do you remember that James

called 611 also?

A Yeah.
o Okay.
A Yes.

MS. RHOADES: I think this has beeh stipulated to,
Your Honor, State's Exhibit Neo. 3, Proposed Exhibit No. 3.
We would move for its admission. It's the 911 call made by
Jamas Cooper.

THE COURT: Ms., Walkenshaw?

MS. WALKENSHAW: That's correct, Eﬁur Honer. I
have no obijection.

THE COURT: S$o ordered. It will be admitted.

{State’s Exhibit 3 admitted)

MS, RHOADES: Thank you, Your Honor. Permission to
publish?

THE COURT: Sure.

MsS. RHOADES: Thank you.

(Playing the 911 recording)

-BY MS. RHOADES:

Q And the time on that yadu just heard is 18:4B, so
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that would have been 6:48 p.m,; does that sound right?
A Yes.
(Playing the 911 recording)
BY MS. RHOADES:
Q Brittney, do you hear yourself in the background of
his call?
A Yes,
(Playing the 911 recording) .
BY MS., RHOADES:
Q And 'I'm just going to pause it there. He said he

didn*t know your birthday and then you yelled out your

birthday into the phone; is that right? Did you hear

yourself yell out your birthday?
A I heard myself yell out.

What's your birthday?

December 22nd.

19886,

Tes.

©oF o0 O

Ckay.
(Flaying the 911 recording)
BY ‘MS5. RHOADES:
02 So you heard him just say, she was on the phone with
her friend, Sasha, it was bullshit, she didn't want to talk
to me, and then she came and jumped on me on the bed. Did

you ‘hear him say that?
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A Yeah.
Q Okay:.
A Yas,

{Playing the 911 recording)
BY M3. RHOADES:
o] Okay, Brittney, d¢ you rémember parameédics azfriving

at the apartment?

iy Yes.

v} Do you remember talking to the paramedics?

a Yes.

Q What de you remember telling them, if anything?

A Nothing. I don't remember., I remember talking to

them, I remembex being in the_hoSpital. I imagire, I was ~—
no, 1 don't remember specifically what I said.

Q Do you remember the paramedics asking if he
strangled you and you responding, yeah?

B No,

Qo D0 you remember saying o the paramedics, hé hit me

in the face, I don't know why, and they asked, with what, and

'you said a big object; do you remember that conversation?

A NG,

0 You said you remember being transported'toaSunrise_
Hospital; ig that correct?

A Yes.

MS. RHOADES: ‘Your Honor, at this point, I'd move

Varbatim Digital Reporting, LLC ¢ 303-798-0890

785




10
11
12
13
14

i5

16

17
18

19

20
21
22
23
24

25

49

for the admission of a certified copy of Ms. Jensen's Sunrise
Hospital medical records. It's State's Proposed Exhibit No.
7.

THE COURT: Ms, Walkenshaw,

MS_. WALKENSHAW: We don't have any obhjection, Your

Honoxr,

‘THE COURT: It will be admitted.
(State's Exhibit 7 admitted)

MS. RHOADES: Thank you. And may I approach your
clerk with these items.

- THE COURT: Yes.

M. REOADES: (Inaudible).

MS. WALKENSHAW: And Your Honor, just briefly to
clariﬁyf'l didn't have any objection given the Court's ruling
on this matter that had been previously litigated.

THE COURT: Thank you. Noted for the record.

MS. WALKENSHAW: Thank you, Your Honor.

BY MS. RHQADES:

Q Do you remember police officers coming to the
apartment?
A Yes,

Q Do you remember telling the police officers that you

don't know what happened?

A N,

Q Do you remember any injuries that you had that
Verbatim Digital Reporting, LLC ¢ 303-798-0890
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1| you're aware of that night?
2 A Na.
3 Q How about the next day, did you have any injuries
4! the next day?
5 A Yeah. Yes.
6 Q What were those injuries the next day?
7 A I had a black eye, I got a scrape here, I was
8| missing some hair, I had a mark on my throat.
9 ¢ Anything else that you remember?
10 A No..
11 MS. RHOADES: May I approach the witness, Your
12 | Honor?
13 THE COURT: Yes.
14 MS. RHOADES: I'm just showing defense some
15| exhibits that I'm going to approach the withess with, Your
16| Honoz.
17 THE COURT: Sure.
is MS. RHOADES: Thank you. I'm going to move for the
19} admission; Your Honor, I believe, this is stipuiated'to of
20| State's 41 through 61.
21 MS. WALKENSHAW: That's correct, Your Honor.
22 THE COURT: 41 through 61 are admitted.
23 (State's Exhibits 41 through 61 admitted)
24 MS. RHOADES: Thank you very much. And permission
251 to publish?
Verbatim Digital Reporting, LLC ¢ 303-798-0890
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THE COURT:I Yes.
MS, RHOADES: Oh, can we switch to this? Thank
you. Sorry.
BY MS5. RHOADES:
(o3 Okay, Brittney, showing you what's been admitted as

State's 41. Is that you in thHat picture?

) Yes..

Q And is that at the hospital?

A Yes.

Q .Shbwing you State's 42. Let me try to furn this

light on. State's 42, is that the left side of your Face?
Yes.

aRd was it your léft eve that was black?

I e S

Yes.

Q Showing you State's 44, is that a ¢lose-up of some
of your hair that was ripped out?

A Yes.

Q Showing you State's 45. Is that a close-up of your.
face to include that abrasicn that vou wereé telling us about
on your forehead?

A Yes .

Q Showing you State's 48, is that the right gide &f
your face, and are vou missing a dreadlock on the right side
of your head?

A Yeg ..
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0 Showing you State's 51, Is that the mark on your
neck that vou were telling us abouk?
A Yes:
MS. RHOADES: And may I approach the witness, Your
Honor?
PHE COURT: Of course.

M3. RHOADES: Thank you, I don?t think this will

-show up very well:

BY M5. RHOADES:

Q This is State’'s 53. Do yoi see a s€ratch on your

‘neck in State's 53 that's separate and apart from that

abrasion we're looking at on the monitor?

A Yes,

0 Publishing 53. You can't see it that well, but
where my finger is, is that what we were talking about?

a Yes.

o Showing you State's §5. You can see your face in
that photo. Fair to say this is your right elbow?

A Yes.

0 And do you see some abrasions and some bruising oén
that elbow?

A Yes.

o Showing you State's 59, looking at area forehead
again, there appears to be two areas on your forehead that

werg hit, cwt or scratched; is that fair to say?
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Q This oné that I'm pointing at on the léft and then
this cut that's kind of right in the middle of your forehead;
is that right?

A Yes.

0 and there's bloed dripping down your face on to your
nose from that cut in the middle of your forehead; is that
right?

A Yes.

Q And. showing you State's 60. Is that a close-up of
the left side of your face to show someé scratches on your
cheek and then that swollen black eye?

iy Yes.

Q And those. photos were all taken on January 22nd,
while you were in the hospital; is that right?

A Yes.

MS. WALKENSHAW: Your Honor, if wé could just
approach-briefly%
THE COURT: Sure.
(Bench ¢onference begins),
MS, WALKENSHAW: 1 just wanted to p;ing it to the
Court's attention, my client indid¢ated to me that one of the

individuals observing is kind of a family friend. Given he

hag an older son, my client does, one of the individual's

observing plays on his football team, they know each other,
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and I —-

THE COURT: (Inaudible}.

MS. WALKENSHAW: One of -- my son has an older son
-— or my client has an older son. Qne of the kids that's
watching in the courtroom plays on the same football team and
knows my ¢client, and I don't know if he knows Brittney, give
that they've Dbeen together. So I just wanted té bring that
to the Court's attention,

THE COURT: What does that have to do with —— I
mean; 1 appreciate you bringing it to my -attention, but.how
is that significant?

MS.. WALKENSHAW: My only concern was that if she
did know that individuval, I didn't know if it would cause her
to be embarrassed regarding her testimony, given that he's
friends with Mr. Cooper’s son, and any contact that he may
have with Mr, Cooper's son regarding this case, just didn't
know if it would affect her testimony, and that's the reason
I brought it to the Court's attenticn.

THE COURT: Do youw have anything to add?

MS. RHOADES: No. My concerns are when the kids
come in, I don't want all these people in the courtroom. I
think that's tooc much pressure for them. They're little.

THE COURT: Your concérn is what?

MS. RHOADES: When the kids come in to testify, I

wonld prefer if we didn't have the full avdience, bub I think
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this is fine with her right néw.

THE COURT: A1l right. ZLet me ask you this, we did
have a qUestion submitted by one of the jurors, since you're
up here. 1 don't know that this is the time to ask it, but
I'll give it to you,

MS. RHOADES: Okay. We’'ll talk about that. That's
the incident in July, so we'll talk about that, and we have
the instruction, too.

| THE COURT: Um-h'm. And when do we intend to talk
about this?

MS. RHOADES: After I go through some jail calls

and --

THE CQURT: Oh, you have quite a bit more of this

witness?

MS, RHOADES: A little bit, yeabh.

THE COURT: Okay.

M5. RHOADES: .Yeah, I do.

THE COURT: All Tight. Thank you, counsel.

MS. RHOADES: Thank you.

(Bench conference concluded).

THE COURT: Of the jurers submitted a guestioch,
which will be inguired into at a later point in time. So
please be patient. Thank you,

MS, RHOADES: Thank you, Your Honor.

BY MS., RHOADES:
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Q Okay, Brittney, you are agware that James wds
arrested that aight on January 22nd: is that right?

A Ees.

Q Do you need a break? Are you okay?

A I'm okay.

o Do you rémember talking on the phone to James while

he was in the Clark County Detention Street?

A Yes.

0 Do you rememhe£ you had-severél convetrsations with
‘him?

A Yes.

MS. RHOADES: OQkay, ¥Your Henor, Court’s indilgence.
THE GOURT; Sure.

MS5. RHOADES: Yeur Honor, permission to publish a

portion of State's Proposed €7 for identification purposes.

THE COURT: What is 6779

MS. RHOARDES: 67 is a jail call that was made
January 23rd, at.11:38 a.m., the day after the incident.

THE COURT: Any objection by the defense, other
than those noted previously?

MS. WALKENSHAW: No, Your Honor.

THE COURT: Very well. Please proceed.

MS. RHOADES: Thank you, Your Honor.

PHE CLERK: 67, is that admitted?

THE COURT: 67 is admitted.
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M5. RHOADES: I was just going to play it to

57

authenticate their voices just so make sure that it's a phone

call between Brittney and James and then I would move for the

admission after that.

THE COURT: 67 isn't admitted yet.
MS. RHOADES: ©Okay.
THE COURT: Thank you.

M5. RHOADES: Thank you. Oh, can we switch back

over to this? I'm sorry.

tPlayingjrecordEd_phnne call).

BY MS. RHOADES:

Q2
A
0
A
Q
A
Q
A
Q

Qkay. Do you recognize the voices on that?
Yeah,

Is that --

Yes.

Is that you and James?

Yes.

Was 702-401-3831 your phone number at that time?

Yes,

Ckay. And you were able to hear -- when the call

comes in to you, you're able to hear that the call is

recorded;
A

Q

is that right?
Yes,
And thdat's for every call that's made from CCDC?

Correct.

Verbatim Digital Reporting, LLC 4 303-798-DB90
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Q Okay.

MS. RHOADES: Permission to —-- I'd move' for the

admission of 67, Your Honor.

THE COURT: Any cobjection other than those noted
previeuslywby-the defense?

MS, WALKENSHAW: No, Your Honor., Thank you.

THE CCURT: So ordered, It will be admitted.

{State’s Exhibit &7 admitted)

MS. RHOADES: Thank you. And permission to publish
the rest ¢f the call?

THE COURT: Yes.
BY MS. RHOADES:

Q So this is January 23rd, 2016 at 11:58 a.m., the.
very next day, not even 24 hours after the incident; is that
right?

A Yes,

(Plaving recorded phone call)
BY MS. RHOADES:

Q It*'s kind of hard to hear, but --

A Yeah.

o} -- did yeu jusi say dre you coming back here, and he
said, yeah, that was my plan?

A Yeah, that was hard to hear. VYes.

Q Does it sound like that that's what you guys --

A Yes.
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0] ~- 5gaid?
A Yeah.
{Playing recorded phone call)

BY MS. RHOADES: |

0y WNere g lot of the calls between'you and James aboutb.
his bail and him getting out of Jail?

A Yes.

Q I'm going to go tOZanGther'ca117 also -made on
January 23rd. On that day do you remember telling James that

you looked like a fucking clewn?

A NG .-

3] Do you remember if vou loocked like a clown on that
day? '

Y Yeah.

9] You did?

A Yeah, I remembexr realizing and then yes, I didn’t
appear like I usually do-

Q Ckay. On one of the -~ on another call that day,

that January 23rd day;, do you remember telling James that you

didn't remembef going to the hospital?

A ‘Ne.

MS. RHOADES: Ckay. Your Honor, permigsion to

_publish a portion of State's Proposed 68 for identification

purposes only.

THE COURT: Is this ancther video?

‘Verbatim Digial Reporting, LL.C4-303-798-0890
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MS. RHOADES: It's another jail call. I won't play
that whole entire portion. I just wanted that introductory
part so everybody heard that that was what's on the c¢alls
when they're made. I just want to -— I want her to identify
the veoices on the ¢all again,

THE COURT: For what -- for  purposes of the record,

what is the number of this proposed exhibit?

M5. RHOADES: 68,

THE COURT: 68, very well.

MS. RHOADES: Thank you,
(Playing recorded call).

BY M5, RHOADES:

0 Do you recognize the voices on that gall?
A Yes.

Q  Okay. Is that you and James Cgoper?

A Yes,

MS. RHOADES: 1'd move for the admission of State's
B8, ¥Your Honor.

THE COURT: Any objection other than those noted
previcusly by the defense?

M%. WALKENSHAW: WNo, Your Honor. Thank you:

THE COURT: So ordered, 68 will be admitted.,

(State's Exhibit 68 admitted)
M3. RHOADES: Your HonoX, please, are you able to

hear that okay? If it's just on the laptop, it's a little
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bit more clear. I den't know, should we turn the TV down?
Is it --

THE COURT: I can hear it all right. Can the
members of the jury hear it? That's the most important
question.

145. RHOADES: That is: Okay.

THE COURT?Y Okay. ‘Please proceed.

61

M5. RHOADES: Thank you. And permission to publish

THE COURT: Yes.

MS. RHOADES: ~~ porticns of the call. Okay. For

the record; I'm going to go about 3 minutes and 40 séconds
into the call.

{Flaying the recorded call},

BY MS. RHOADES:

0 Okay, I'm going to stop it there at 7:59. Ckay,

Brittney, I'm going to move on to ancther call made on that

same day, Jaindary 23rd.

MS. RHOADES: This is State's Proposed 69, Your
Honor. Permission to publish a portion of it for
identification purposes?
THE COURT: Yes:
M8. RHOADES: Thank you.
{Playing the recorded call).

BY MS. RHOADES:
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") Did you hear those two voices on that call?
A Yes,

0 Is that you and James again?

A Yes.

Q Okay,

MS, RHOADES: Your Henor, I'd move for the

admyssion of State's 69.

THE COURT: Any obijectidn by the defense, other
than that previously noted?
MS. WALKENSHAW: None other, thank you, Your Honor.
THE CQOURT: So ordered.
(State's Exhibit 69 admitted)
MS. RHOADES: ‘Thapk you, Your Honor. And I'm going
to go about five minutés in.
(Playing the recorded ¢all).
BY MS. RHOADES:
Q And you just -- you both told each other that you
love each dther, right?
A Yes.
MS. RHOADES: Gkay, Your Honor, I'm movihg on to
another call that's made January 23rd. Proposed Exhibit 70.
May I publish a portion for identification purposes?
THE COURT: Yes,
MS. RHORDES: Thank you.

{Playing the recorded call}.
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BY MS. RHOADES:

Q Do you hear two. veices on that call?
A Yes.

2 and is that you and James?

A Yes.

o) Ckay.

63

‘MS. RHOADEZ: I"d move for the admissiocn of State's

70, Your Henor.
THE COURT: Any objection other than that
previously noted?
MS. WALKENSHAW: No, Your Henor. Thank ybou.
THE COURT: 70%s admitted.
{State's Exhibit 70 admitted)

M5. RHOADES: Thank you, Your Homor, I'm going to

go to 3 minutes and 56. seconds in.

(Playing the recorded call).

BY MS. RHOADES:

Q ‘30" at the beginning of the cail, did you heak
yourself say is there any way that you can turn yourself in?

B Yes.

Q And then-did'you.hear James just say, you know what

you got to do. Just do what you got to do, you krow what I'm

saying? Did you hear him say that?
A Yes.

(Playing the recorded call).
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MS. RHOADES: ©Okay. Moving on, Your Honor, tc¢ a
call that was made January 24th., I would move to publish
just a portion for identification purposes only State's
Proposed 71.

THE COURT: Yes.

MS. RHOADES: Thank you.

(Playing the recorded call).
BY MS. RHOADES:
0 Did you hear two voiées &6n there or no?
A Yes.
Q Dkay. Was that you and James?
B Yes.
MS. RHOADES: 1I'd move for the admission of State's
71, Your Honor.

THE COURT: Any cbjection other than that noted
previously?

MS. WALKENSHAW: No, Your Honor. Thank you.

THE COURT: 71's admitted.

(State's Exhibit 71 admitted)

M5. RHOADES: Thank you. &And I'm dgoing to go to

about 5:25 in.
BY MS. RHOADES:
Q  And Brittney, these are not .all the calls that were

made during this time; is that fair to say? There were

multiple calls. We're not playing all of them. 1Is that fair
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ta say?
A Yes.
(Playing the recorded call).
MS. RROADES: May I approach your clerk, Your
Honioz?

THE COURT: Yes.
MS.. RHOADES: May I approach the witness?
THE COURT: Yes.

BY MS. RHOADES:

D Brikttney, I'm going to show you what's been. marked

a% State's Proposed Exhibit No. 5. Do you recognize this

document?

2 Yes.
¢ And how do you recognize it?
A~ This is & statement I gave to his lawyer,
Q And when you say his, are you talking about James?
P2\ Yes.

Q And that's your handwriting on the ddcument and you
recognize that handwriting?

A Yes.

Q Is it dated and signed at the bottom, dated Janvary
26th, 20167

A Yes.

MS. RHOADES: Your Homor, I'd move for the

admission of State's Proposed 5.
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THE COURT: Any obijection by the defense?
M5. WALKENSHAW: No, Your Honor.
THE COURT: So ordered.
{State's Exhibit & admitted)
MS. RHOADES: Thank you.
BY MS, RHOADES:

o I. just want td go through a cobple of things that
you wrote in this letter. Looking at State's 5. At the
bottom here you say, I would just like to say that I am 100
percent to blame for the events that teok place on the
evening of January 22nd, 2016. Is that what you wrote?

po Yes.

Q  Okay.

M5. RHOADES: May I approach the witness again,
Yout Honor?
THE COURT: Yes.
MS. RHOADES: Thank you.
BY MS5. RHOADES:
Q Okay. Going back to State%s 5. I 4just want to find

my place here. You wrote that you decided to speak with,

James about something that I was upset about that happened &

couple weeks prior. When we were talking, I started getting

upset and when James tried to remove himself from: the

sitvation, T followed him and then I attacked him and I

proceeded to continue to attack him throughout the house and

‘Verbatim Digilal Reporting, LLC ¢.303-798-0880°
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pulled a lot ef his hair out. You wrote that, right?

K Yes.

2  2And then he placed a call to 911, and then I started
belligerently yelliny profanities and yelled to my son to
also call 911, You wrote that, right?

A Yes.

8] -And then you said when 911 did arrive, they just
looked at my injuries and saw how intoxicated I was anpd told
me you are going to the hospital, and when I arrived there,
the_y didn't ask me what happered or anything, They just took
Pigtures and started saying what they were going to be
charging him with,

A Yes.

Q@ You wrote that, right? Okay. Did you appear at
Mr. Cocper's very first court date on this case an January
27th, 201862

A Yes.

Q  Were you subpoenaed by the State or anybody to

appear?
A For that day?
g  Yes.
A No.
Q Okay. Were you there in support of James?
A Yes.
o) Did you a black eye that day?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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1 A Yes.
2 Q Do you remember being ordered by the Court that day
31 to appear for his hearing on February 10th?
4 A Yes.
5 Q Did you appear for his hearing on February 10th?
6 A No,
7 Q  Did you .also not appear for his court hearing that
8| was ¢continued to February 25th?
S A what was -- how did you question that?
16 Q Uid you ‘@appear for his court day on February 25th?
11 B No,
12 Q ‘Even though you were subpoenged to. come; is that
131 correct?
14 A Right.
15 0 And he was out of custody shortly after that January
161 27th, initial appearance date; is that fair to say?
17 A Yes.
18 Q  He was out of custody before the February 10th
19| preliminary hedring; is that right?
20 A Yes,
21 Q Did he come back to live with you after he got out
22 | of Jail? “
23 A Yes.
24 0 And the. kids?
25 A Yes.
Verbatim Digital Reporting, LLG #303-708-0890
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1 Q When 'he came back home, did you see any injuries
2| that he had?
3 A His finger, I -~ I remember a little —- I Just don't

4| remember any injuries. I just remembsr a lot of his hair was

5| gone..

5 0 Did you have injuriss when he came home?

7 A Yes.

B Q Do you remember what the injuries you still had when

81 he -came home?’
10 A The 'scratch on my head, I'm sure my eye"s healing
11| precess.
12 Q. On January 22nd, were the kids taken away for a

13| couple days and they lived somewhere alse?

14 A Yes.

15 Q End theh you got them back; is that right?
16 A Yes.

17 0 What day did you get them bhack?

18 A

‘The following Monday. I believe, it was very -- as
19 quick as I gould. It might have been Sunday. E

20 Q So from when he bailed out early -- late January,
21| February ¥st, 2016 all the way to July 2016, was he living

22| with you and the kids in that apartment?

23 A Yes.
24 0 At some point, .did ybu move to Arizona?
25 A Yes.
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] 0 With the: kids?

2 A Yes.

3 Q When did you move to Arizona?

4 S I. think roughly March, maybe..

5 ¢ Of 20167

6 A Yes.

7 0 Well, you just testified that you were living in the

8 apartment with him from February 2016 to July 2016.

9 iy Yes.
10 9] Okay. But you moved to Arizona in March?
1L F:y ‘Right.
12 Q Tell us -- gan you explain that?
13 &  Yeah, I left because T didn't want te talk to vou

14} guys. Nobody wanted to charge meé. Nobody wanted to listen
15| so I thought if I just stayed away that it would go away. So

16| I went to my friend's in Arizona for a while.

hird Q Who's your friend. in Arizona?

18 B ‘Her name is Rambo.

19 Q@  What's Rambo's last name?

20 A orth {(phonetic).

21 G How' long have you known. Rambo for?

22. A Since I wag four.

23 Q 2nd you stayed with he& at her house in Arizonma when

241 you were trying to evade service?

25 A Exactly.
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Q  and then did you come back when you thonght it was

over?

A Yeah. I didn't think it was oever. I just wanted to
come -back.

a And when you tame back, you lived in that apartment

111 with James, Cameéron and Kaylee?

A Right.

Q  Going to August, do you remember talking to James on
the phone from the detention center on Bugust 10th, 20167

A I don't -- I talked to him a lot.

Q Okay. Do you remember on August 10th, whether you
told him you were playing dodge ball or something, you were
stiil playing dodge ball?

Yeah; T probably did say that.
But you don't specifically remember?
Right.

But it sounds like something --

Hoo M K

Yeah.

MS. RHOADES: Your Honor, to publish For

identification purpeses State's 72.

‘THE. COURT: Yes.
MS. RHOADES: Thank. you.
(Plaving recorded call).
BY MS. RHOADES:

Q Do you hear your ‘two voices on that call?
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B Yes.
¢ And that's you and James?
A Yes.
Q Okay.
MS. RHOADES: Permission -- of I'm sorry, I move to

admitnState's
THE

previously?
ME,

THE

MS .

to play'about

72, Your Honoz.

CCURT: 4Any objection other than that noted

‘WALKENSHAW: No, Your Honor. Thank you.

COURT: So -- so ordered. 72's admitted.
{State's Exhibit 72 admitted)

RHOADES: Thank you, Your Honor. And I'm going

13 minutes in,

{(Playing recorded call}.

BY MS, RHOADES:

Okay. Do you and the kids live in Arizona now?

Yes.

How are you guys doing?

ﬁmazing.

I have a cat.

Is its pame Chloe?

Yes.

{
A
Q
A
Q Does anyone else live with you and the kids?
A
Q
A
Q

Okay.

MS.

RHOADES: Your Honor, may we approach?
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THE COURT: Yes.

{Bench conference begins).

MS. RHOADES: Here's the instruction. I'm going teo
ask about that (inaudible). Do you want to take a break?

THE COURT! You've got guite a bit more, I take it.

M3, RHOADES: Just that other incident, but --

THE COURT: I suppose we probably should take a
break, The jury's been sitting here all morning without one.

M5. RHOADES: Just like teén minutes?

THE COURT: That's -— ten minutes® How about lunch
break?

MS. RHOADES: Oh, well, I was -- we were hoping to
get the kids on before lunch, I don't know that that's going
te happen; though.

THE COURT: I don't think it's going to happen --

MS. RHORDES: Okay.

THE COURT: =~ because the defense still has to
examine this witness.

MST'ﬁHOEDES: Okay.

THE COURT: So let's take our lurch break now.

Come back --

M5. RHOADES: Okay.
THE COURT: -- 1:00 o'clock.
MS. WALKENSHAW: Okay. That's great. Thank you,

{Bench conference concluded) .

Verbatim Digital Reporting, LLC ¢ 303-798-0890

730




10

11

1.2

13

23
24

25

THE COQURT: Okay, members of the jury, you've been
sitting over there all morning. 1It's been a long morning.
We haven't given you a break yet. We're going to take a
lench break now.

I remind you of vour obligation not to talk about
this case, not to form or express any opinieon, not to do any
research on any subjsct connected with this case, including,
but not limited to, newspapers, television, radio, the
Internst, and all forms of social media.

Please reéturs promptly at 1:00 o'clock‘so-we mEy
resume. Thank- you.

{Outside the presence of the jury)

THE COURT: May 1 see counsel at the bench, please.

{(Bench conference begins)
THE COURT: So I didn't ask Ms. Walkenshaw,

probably we should have asked her. You had indicated you

didn't wart the children to be called to testify around the

students packed in the courtroom.
MS. RHOADES: Right.

THE COURT: What were your thoughts, Ms.

'walkeﬂshaw?

MS. WALKENSHAW: I agree, Your Honor.
THE COURT: You do?

‘MS. WALKENSHAW: I completely understand,

absolutely.
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THE COURT: Okay. Fair enough. I don't know if

they’ll still be here at 1:00 or not, but I'll address it if

they are.

MS. RHOADES: Okay. And we still have a while to
go with Brittney, so --

THE COQURT: We do.

MS. RHOADES: ~- maybe we won't be dark tomorrow,

Your Honor.

THE COURT: I know.

MS. RHOADES: Can we address something after
Brittrney gets off the stand?

THE CQURT: Sure.

MS. RHOADES: ©Or we can do it when we have time to
research that domestic violence issue.

THE COURT: Is it with respect to that?

MS: RHOADES: It's with respect to that and it's
with respect to marijuana. Like, there was a portionh of the
{inaudible) cut out where he says he actually was using
marijuana, and we cut that out, because it's a bad act and it
hadn't been litigated. And I just wanted to make sure ‘that
they don't ask about that_in:their cross—examination of her
because it serves absolutely no value.

THE COURT: Well —-

MS. RHOADES: Because once that guestion gets

asked, I mean =--
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THE COURT: Let's address this issue briefly so.

that you'll each have an opportunity te do some further

research. if you think it's necessary because I have some

initial thoughts about this -~

MS. RHOADES: Okay.

THE COURT: ~- particular evidence that defense
seeks to get in.

MS., RHOADES: Okay.

THE COURT: In the meantime, Ms. Jensen, you may be
ekcused. Yoéu uhderstand that you're still under subpoena,
and you need to come back at 1:00 o'clock sé that counsel can
resUme-examiﬁation. Thank you, ma‘am.

THE WITNESS: Thank you.

MS. RHOADES: There was als¢, Youor Honor, a
material witness warrant: for her in the system that I think
we can -- we ¢an guash. Maybe do that after --

THE COURT: After she testifies.

MS. RHOADES: After her ‘and the kids leavé, yeah.

THE COURT: All right. Thank you, counsel.

MS. RHOADES: Thank you.

{Bench conference concluded) .
{Court/Marshal cenferring)

THE COURT: So oputside the presence of the jury.

There was an issue that counsel wanted ‘to address

specifically having to do ‘with victim character evidence, and
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I think we should go on record and make a brief record at
this peint in time. Ms. Walkenshaw?

M3. WALKENSHAW: Thank you, Your Honor. There was
some .evidence regarding a prior domestic violence that Ms,
Jensen had been convicted of previously. Under NRS 48.045,
propensity evidence is not admissible unless the accused
offers it. &And the defense's position is phat this evidence
would be exempt from a hearing.

There is one exception, and that's 48,069, which
indicates that propensity is not allowed in sexual assailt
cases and that's to show that the victim consented before and
is now consenting, thab type of propensity evidence if
offered by the a¢cused does require a hearing. That is a

lineated exceptiocn. However, that is the only time where a

hearing is required where it's the accused who seeks te admit

evidence of a bad act.
I provided the State with a court case, Daniel

versus State, 119 NEV 498, which indicates that spacific acts

of & victim's vicolence -are admissible under 48.055. The

caveat to that is that the defendant must have known of the

victim's violent past at the time of the battery, which we

woild be prepared to establish.
It is relevant to self-defense, and it's to show
that the defendant acted reasonably given that he knew of a

tendency for ‘violence.
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THE CCURT: Ms, Rhoades.

_MS. RHOBDES: Yes, Your Henor. I think that is

| really, really stretching it. And I did just get this

citation to the case today so¢ I haven’t bgen able to read

that case. I'm looking at my bad acts motion trying €o find

the exact rangurage of 48,045,

I mean, evidence of other crimés, wrongs or acts is

not admissible to prove the character of a person in order to

show that he acted in conformity therewith. It doesn't say
evidence of other crimes, wrongs or acts is not_admissible.tO
prove the character of the defendant only. It's of a persen.

So it's the State’s position that this has to be

litigated. A hearing has to be held. It has to be preven by

clear and convincing evidence if you're geing to try to admit
a bad act and there has to be a reason for it. A reason that
the probative value ocutweighs the risk cof unfair prejudice,
confusion of the issues, which I think is exactly what it is
here,

I have the report from thab incident. I saw that
it was -- State felt it was not admissible at all. That it

doesn't come in to impeach her. It's not a felony

- gonviction. It's ot a crime of moral Lurpitude, anything

like that. But I do have the report. It's from an incident
May 8th, 2012, where $she was living with her friend, Rambo,

that she Jjust testified she had known since she was four
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years old. Brittney was drinking. Brittney kicked in the

‘door of Rambo's bedrdom din the apartment, kicked Rambo and

ripped her clothes.

So .it's-a fight between Brittney and Rambo. I
mean, it's nothing like shé held her down and choked her, she
stabbed her, she ripped heér hair out so the defendant would
be so terrified of Brittney that he acted reasonably-and

everythihg that he did and the injuries that he caused cn

Brittney is the argument.

But he knhew about this May 2012, and so that caused
him to be s¢ scared of Brittney that he reacted the way that
he did, which I think is a stretch, unreasonable, hasn't been
proven by clear and convineing evidence, confuses th& issues.
The prebative value, you know, there's not much probative
value to this when Brittney gets bp there and says it's a
hundred percent my fault, I started it, I pulled his hair, he
was acting in self-defense is basically what she says.

50 we would objeet to asking about that,

THE COURT: Ms. Walkenshaw,

MS. WALKENSHAW: Thank you, Your Honor. Aand I
think that given those facts, they are very similar to the
incident that occurred here. Rambo is trying to get away
from Brittney. She sepatated herself. Mr. Cooper was trying
to get away from Brittney, he separated himgelf. In that

case, she broke the door down. In this case, she refused to

Verbatim Digital Reporting, LLC. ¢ 303-798-0890

736




17

18
19
20
21
22
23

24

25

80

leave Mr. Cooper alone.

She ripped Rambo's clothes. She ripped
Mr. Ceoper's hair. I think that they're very similar

incidents and so it is probative. But more importantly, it

goes to the defense's theory. And it's not propensity

evidence. The issue isn't that this ificident oécurred and so
any other incident must be her fault.

The issue 1s that Mr. Ccoper was acted in
self-defense. And there's a fact pattern be that exists that
is very similar te the fact pattern in our case. He was
aware of this incident at the -- he was aware of her previons
incident at the time of their incident that's at issue in
this trial.

And I do think that it's extremely probative in his
frame of mind and whether he acted in self-defense. That is
obviously the defense's position; as Ms. Rhoades indicated
and as Ms., Jensen testified that he was acting in

self-defense. But this doss give some context inko that in

- that he was aware of how she behaved in similar situations

previously.

And as T indicated, he was aware of this at the

‘time of this in&ldernt, which under Daniel versus State is one

of the requirements, and we will be able to establish that.
THE COURT: So it's the Court's view that «- and

specifically citing to the Daniels case, Daniel v, State of
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Nevada, 119 Nevada 488. Supreme Court stated, "We conclude

that the character of the victim is not an essenhtial element

of self-defense."

However, the Court does go on ta say that, "This

Court has held that evidefice of specific acts showing the

victim was a violesnt pérson is admissible if the defendant
seeks to establish self-defense and was aware of those acts.
The evidence ig relevant to the defenrdant's state of mind."

8g T think if the defensé can lay thé proper
foundation, that specific act can come in.

ME. WALEENGHAW: Thank vou, Your Honor.

MS. RHOADES: ‘“And they would be able to lay ~- I
mean, they can't ask Brittney what Mr <Cooper knows,

THE COURT: TRight.

MS. RHOADES: I think the only way to lay that is
if Mr. Cooper testifies, h

THE COURT: I can't think off the top of my head
any other way that the defense can get it in, but that's not
my Job to figure cut how they do.their'job; I just know that
this particular foundation needs to be laid before the
defense can seek to admit this evidence.

MS. WALKENSHAW: If M8, Jensen admitted that she
had advised Mr.® Cooper of that previous ingident, would that
be —-

THE COURT: I'm not saying the defendant has to
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Constitutional right not to testify. But the way I read

this, someébody has to establish that he was aware of those

facts, and I don't think you c¢an ~- in the plaintiff's case
in chief, I don't think for cross-examination purposes, if
you will, vou can elicit that teéstimeny from her now.

"M5. WALKENSHEAW: OCkay.

THE COURT: Sp having said that, also, if it does
come in, a proper jury instruction needs to be fashioned by
counsel so that the jury can be ihstiucted they're not to
consider this evidence, character evidence, that she has a
propensity te violence, but that the evidence is coming in
strictiy because it relates to defendant's stdate of mind, if
he did, .indeed, know about it_in.advanée. So -

MS. RHOADES! And Your Honor, if there's anything

g2

else that we want to put on the record, because -- about case

law regarding the bad act having to have been proved by clear

arid convincing evidence. We'll bring it when we come back.

THE COURT: Sure. In the méantime; we have an

audience-full of students. We appreciate their presence her

e

today. We're going to break officially, but I'd like te step

down and speaX to the students, if they want to speak to me
or ask any guestieons. In addition, counsel, 1 urge counsel’
to stick around, too, because they quite often want to hear

from the attorneys, eépecially_when-they"ve had an
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opportunity to sit and observe court this morning.
So that said, we'll break officially and --
MS. RHOADES: Your Honor, I'm so sorry, befcre we

de that, 1 did make a record of the marijuana issue at the

benéh. I don't know if that was something they planned on

getting into.
THE COURT: Very well, let's address it now. Ms.
Rheades.

MS. RHOADES: On Mr. Cooper’s %11 call he says —--

they say was she using any drugs, and he says marijuana

~earlier. We: cut  that out because it's a bad .act. Hasn't

been proven, not probative. S0 I just wanted to make sure at
the didn't go up there and ask Brittney were you smoking
marijuana that night because the value of that, you know, is
to smeéar her name. I don't think there's any probative value
to, that. So I just wanted to.head-that.off,

THE. COURT: Ms. Walkenshaw.

MS. WALKENSHAW: Well, Your Heonhot, 'I think that it
would go o her state of mind, I can refrain from asking it
in this way, but I dc think that the defense weuld be able to
ask her if she was under the ihfluence of any substances.

We've heard testimeony and she admitted that she was
under the influence of alcohol and had been drinking heavily
that evening and that day. And so I do think that we would

be able to ask that. Obviously, it goes to her state of mind
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at the time. It would alse go to, you know, explaining why
she may have behaved the way that she did, stated the things
that she said. &nd I'1l submit it on that.

THE COURT: Any further argument, Ms. Rhpades?

MS. RHOADES: No, think that's an okay gquesticn,
were you under the influence of any substances that night to
include alcohol? I don't think that were you using marijuana
that night is a fadir guestion.

THE COURT: Well, you may gebt that response when
Counsel asks were you under the influence of any intogicating
substances, she may gffer that up.

MS. RHOADES: I think that's £fair.

THE COURT: I do, too. So it seems to me that you
can get inte that area, Ms. Walkenshaw,

MS. WALKENSHAW: Thank you, Your Honer.

MS. RHOADES: And that's all. Thank you.

THE COURT: Okay. Thank you.

(Court recessed at 11:4% p.m. until 1:16 p.m.}
{Qutside the presence pf-the Jury)

MS. RHDADES: The fact that she has a battery
domestic violence conviction, there's no way that that
conviction comes in. Maybe the underlying circums&ances of
the conhviction comes in, but not the actual cornviction. So I
think that that was improper- fo say in opening beécause that's

not coming in. We still feel that these acts should be
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1| proved up, even if the defendant were to get on the stand and
2| say, yeah, she told me about this, and that's based on a

3! couple gases that I have here for the record. And I

4| understand the Court's ruling. I just want to make a record,
5 THE COURT: Sure.

& MS. RHOADES: Roske v. State (phonetic), 121 Mevada

71 184. Tt talks about -~ it applies to the other bad acts of
8  any person and person is in guotes, Thus, the presumption of
%| inadmissibility attaches to all prior bad act evidence.

10° So the presumption of inadmissibility is, in

11| effect, tu this domestic viclernee act. As well, there's also
12| a Federal court case interpreting the federal rule. 404 (b)

13| that our bad acts statute is essentially based on. That's

14| the United States v, MgCourt, 925 F.2d 1229, It's out of the

15| NMinth Circuit 1991. I just wanted to put that on the record.
16 I think that they would still have to prove it up
lT: even if the defendant got on the stand and said yeah, she

18} tdld me about it. I mean, he can get on the stand and say

19| yeah, she told me about anything.

20 THE COURT: Well, it*s a good point, one you're

21| raising for the first time. I imagingéd maybe errconecusly

22| that they wouldn’'t have made that statement if they didn't

23| have the abiiity-to_prova it up. Is that not the case, as

24 | Walkenshaw?

25 MS. WALKENSHAW: And did you mean prove it up

Verbatim Digital Reporting, LLC 4+ 303-798-0890
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through Brittney's testimony or through Mr. Cooper's?
Because .I had anticipated, anrd I had wanted to address this
with Your Honor regarding, I know that the Court had
indicated that -- and I wrote it down -- that the defense
would obviously be required to lay the foundaticn as to how
it wasg that Mr. Cooper learned about these Tacts.

THE COURT: Right,

MS., WALKENSHAW: A&nd my inténtion was to ask

rittney whether she had advised Mr. Cocdper of this incident.
And if she had, if they had had a conversation about it and
what detalls that she had provided to him.

She cobviously would have been a party té that
conversation and would be able to say what it was that she
told Mr. Coopér, thus I think laying the foundation for what
he was aware of regarding the situation.

and I wanted to see if that was -- because I didn't
=— I didn't want to violate the Court's order in any way, and
so I wanted to clarify that with Your Honov first, whotheér
she would be able to testify if she had told him, if she

recalls telling him regarding that incident. And then I

understand Your Henor indicated, obviously, he has the right

not to testify. Should ‘he testify, then I could obviously
ask him if he was aware of it. But I wahted to clarify if I
could ask her in that way.

THE COURT: What about that, Ms. Rhoades?

‘Verbatim Digital Reporting, LLC 4 303-798-0890

743




10
11
12
13
14
i5

16

17

18

19

21
22
23

29

25

o

87

MS. RHOADES: I think-thatjs_hearsay. It's an
out-of~court statement offered for the truth of the matter
asserted. I gan tell the Court that the State has made its
decision based on the .inappropriate statement during opening
to ask Brittney about this, because now it's just standing
out there, you know, she's got prior battery domestic
violence and they’re going to be thinking what are they --
you know, what's going on?

So the State is going to ask some preliminary
guestions about this.

THE COURT: Ckay. Well, let me ask you this,
you've got the ability to run her SCOPE. Does she have a
conviction for battery domestic violence or doesn't she?

MS., RHEGCADES: Yes. Yes. And I have the .report. I

provided that teday. I did not provide it earlier because

under the impeachment rules under Giglioc (phonetic) that's
not -- we're not obligated to turn that over. I believe, Ms.
Walkenshaw subpcenaed'theﬁrepcrt. she never asked me for it,
otherwise I would have given it to her. I just -- it's not
cur obligation because we didn't feel 1t was appropriately
asked about because it's not a felony, it's not # crime of
moral turpitude going to henesty. $So any of those ways to
impeach her that wouldn't come in.

THE COURT: Did you run her SCOPE before this

trial?
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M3. RHOADES: Yes.

THE COURT: So you knew about it?

MS. RHOADES: Yeés.

THE GOURT: But you didn't mention it to defense
counsel?

MS. RHOADES: No, The battery domestic violence
conviction from 2012, no,

THE COURT: So, you know, I have to say, with
respect to a victim in a case like where it's a crimeé of
viplence. that's alleged by the State, I would say the
victim's chardcter is pretty mueh golng to be an issue.

M5, RHOADES: I didn't necessarily think that that
was the case under the case law uhder-the;stﬁtutes. That"s
why I didn't provide -- I mean, they have the ability to run
be SCOPE. She obvivusly, subpbenaded the records --

THE COURT: .0h, they do?

MS, RHOADES: -- knew about: the case as wall,

THE COURT: They do? You have the ability to run
SCOPE?

MS. WALKENSHAW: I don't personally. My
investigator dees. and I was aware of the incident based off
of conversation I -- conversations I had had with Mr. Cooperf
and we did subpoena the records. For whatever reason
Henderson wouldn't provide them to us.

Ms. Rhoades did provide me a copy of it today.
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Obviously; you know, the defense's position is that it is
exculpatory given that it goes to -- I mean, and as Your
Heror indicated, the State's charging Mr. Coeoper with an act
of violence, and this is an incident where the victim was
charged with and convicted of a very similar act where she
was the aggressor.

And so that wotld just be the defense's position on
it. But in regarding to how you wanted me te gquestion her, I
wanted to maXe sure that I didn't, you know, wviclate any
Court order.

THE COURT: Defense has asserted a self-defense
claim_for how long has. the State known about their
self~defensa?

MS. RHOADES: ©Not directly from the defense. I
know that Brittneyﬁs saying she's a hundred.perCent at fault
pased on the conversations that she's had with the defendant.
But obvicusly, you know, we don't know what they're going to
bring up.

They never specifically reguested any of these

materials. The State does not feel that this is exculpatory

in any way, nor would it be admissible had -- I think the bad
act motion should have been brought as well. And they did
know about the conviction themgselves. They do have an
dbligation-to_dﬁ their own, youw know, due diligence, and they

did., They weren't able to get the report.
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Had that report been reduested from me, I would
have gotten it from them. I got it late last week, and I

just happened to have a copy of it, and I provided that to

them today. But the request was never made of me to get

that.
THE COURT: Okay. So you're planning to explore

this issug dnyway because the jury heard the statement in

opening?

MS. RHOADES: Yes, Your Honor.

THE COURT: So what are you asking me to do, Ms.
Rhoades?

M3. RHOADES: I'm just making a record.

THE COURT: Not asking me to do anything?

MS. RHOADES: No&.

THE COURT: Okay.

MS. RHOADES: I mean, no, I don't think they should
be able to well, he knew about it. That would be speculation
on Brittrney's part. |

MS. WALKENSHAW: And the guestion from our position
was going to be whether she had told him about it, whether
she personally had told him about it. Whethér they had had
conversations about it. Whether she had described the
incidernt and what had happened. $So it would be her --

THE COURT: No, I think it's fair game. T think

the victim's cha:acte: in a case like this where the State is
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alleging some viclent acts on the part of the defendarit is
fair game. So you can go inte it, Ms. Walkencshaw can follow
up on it.
Ms:'WALKENSHAW: Okay. Thank you, Your Honor.
THE COURT: BAnything else?

MS. RHOADES: I don't believe so. If I could just

get some exhibits.

(Pause in ‘the proceedings)

THE COURT: Can we bring our jury panel?

MS. RHDADES: Yeah, yeah. If you want to bring
Brittney back in or whichevexr one.

THE COURT: Do you hdve a lot mgre of this witness,
Ms. Rhoades?

M$. RBOADES: No, Your Henor.

THE COURT: And at what point are counsel asking ne
to read this bad act instruction to the Junry?

MS. RHOADES: I guess right now.

MS. WALKENSHAW: Yeah, I would just that it -- I

believe Ms. Rhoades intends on getting into that as scon as

we resume. And so I would just ask that it be read.

THE COURT: Shall I get it out ef the way first
before you resume your --

MS. RHOADES: Yeah.

THE COURT: ~-- examination?

MS. RHOADES: And I think it apglies to Ms. Jensen
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as ‘well. -Remember you asked them to have an instruction
about teoo? But I think --

THE .COURT: Well --—

MS. REOADES: -- that can be applicable to both of
them or is it specific?

THE COURT: I mean, at some point before the jury

gets the law that the Court's going to réad them, we need to

 hawe that instruction, Ms. Walkenshaw.

M3. WALKENSHAW: I believe I had submitted it with
rning last night.

THE COURT: You da?

MS, WALKENSHAW: I included one in my propesed
instructions.

THE COURT: I have it in chambets.

MS. WALKENSHAW: (Inaudible} bad act.

(Court/Clerk ceonferring)
{Bench conference begins)

MS. RHOADES: Your Honor, can we see that. real
gquick? ‘

THE CQURT: Um-h'm, sure.

M5, RﬁDADES: Tﬁank you. So I would want them to
be inétrﬁctEd on both because right now we're going to get
into that prior. BSo¢ if'wé could get that instruction from ~-
that the defense submitted., W®What does it say?

THE COURT: (Inaudible}.
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MS. RHOADES: Can I jugt read that real guick?

THE COURT: (Inaudiblis).

MS. RHOADES: I think it might be the exact same
(inaudible).

THE COURT: Please be seated.

(In the presence of the jury)

MS. RHOADES: Because mine says something about .
like it goes toward motive (inaudible).

MS. WALKENSHAW: (Inaudible) defendant or .any other
person.

MS. RHOADES: Yeazh., 'That works (inaudible) .
¥our Honor, I think we have an agreement. If we could just
read like that instructien, I thirk that covers it.

THE COURT: Okay-

M5, RHOADES: Okay. Thank you,

THE COURT: Thank you.

(Bench conference concluded)

THRE. COURT: Okay. Good afternoon, members of the
jury.

THE JURY: Good afternoon.

THE COURT: Thank you for returfiing, edach and every

one. Will counsel stipulate to the jury's presence?

M3, RHOADES: Yes, Your Honor.
M5. WALKENSHAW: Yes, Your Honhor.

THE COURY: So we're back on record. There is an
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instruction the Court is going te give you now, and you'll

alse get this dinstrudétion at the end of the case.

It reads, "Evidence that the defendant or any other

person committed offenses other than that for which he is on

trial, if believed, was not received and may not be
considered by you to prove that he is a person of bad

character or to prove that he has a disposition to commit

Erimes. You must weigh this evideénce in the same mahner as

yeou do all other evidence in the case.

Ms. Rhoades, are you ready Lo resume your
examinaticon of Ms. Jensen?
MS. RHOADES: Yes, Your Honox. Thank you.
BY MS, RHOADES:
0 What are -- well, what's James Cameron's birthday?
A 03/05/07.
e} and how about Kaylee?
A 0 -- sorry. 01/26/10.
Q Ukay. I'm going to take you a little bit back,
well, way back. May 8th, 2012, do you remember who you were

living with that at that time?

A I --wvas I in -— no. I don't remember dates.

Q Okay. Do you remember liviag at the Crescent Ridge
Apartments?

a Yes,

Q Okay. And would that have been in May 20127
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A Yeah.

3  Who did you live there with?

A My friernd, Rambo Orth.

9] Anyone else?

A My two kids.

D In 2012, okay? Both of them were already born?
A Yes.

Q Okay. Anyone else live there?

A Not live there, no.

Q0  When did you meet Mr. Cooper?

2 During or right before that time, right arcund the

time—-ish.
0  And did you guys start dating --

A Actually, I need to take that back.

Q Sure-.

A I need to think for a minute =--

o} O.kéy .

A -~ about when this was. Yeah, right around --

probably a iittle after this -- that date. I think we met
maybe in April.

Q  April of 20127

. Yeah.

0 O_kay.‘ But May 2012, you were living with your
friend that you'veé known since --

A Yes.

Vetbatim Digital Reporting, LLC-¢. 303-798-0890-
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Q

-— you were four years ocld?

And that's Rambo Orth?
Yes.

Do you remember getting into some sort of a physical

alterdation with her?

M

Q

A

Q
A

Yes. _

In May of 20127
Yes.

What happened?

She told meé -- we wexe both out on the porch playing

cards and drinking. She told me something extremely

upsetting, and I did -- that was the only other time in my

life, again, very dntoxicated, and I lost control, and I got

into a physical altercation with her where I was found

guilty.

Q
A
Q
2

Q
A

Did you kick in the door in the apartment?
Yes.

And did wyou kick her?

No.

Okay. What did you do to her?.

I don't really -- not & lot. It might have -~ T

might have hit her. I just really secared her.

Q

A

Did you rip her shirt?

I might have.,
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i Q Qkay. After that incident,'didxyou continue to live
2| with Rambo?
3 A Yes.
4 0 And you've stayed with her singe then?
5 A Yes,
6 o] You told us that you stay with her in Arizona; is
7] that right?
8 A Yes.
9 ») Ckay. I'm geing to take you back, not that far
10| back, but back to July 2nd of 2015. Where were you living on
11| that date?
'1.?.. A 356 Bast Desert Inn, Unit 111,
13 Q The same apartmeﬁt that you liverd in in Janvaxry?
14 A Right.
15 0 And in July, about six months earlier than January,
16] who did you live in that apartment with?
17 A Myself, my two children, and James Cooper.
18 | 0 Do you remember calling the police. on Jui._y 3rd,
18| 208157 .
20 A Yes,
21 Q  And why did you call police on that day?
22 A Because of an incident the night before and a
23| neighbor kind of convinced me to just make a report of it.
24 Q Okay. What happened the night before?
25 B We were in an altercation. He had a little bit too
Verbatim Digital Reporting, LLC $ 303-758-0850
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much to drink that night, and hé was very upset. Se at the

end of all of it, the kids and I wers -—= we left to g6 to a

neighbor’s house, and then I called the cops thée next morhing

to file the report.
Q Sp your testimony is that you got. into an
altercation and then you and the kids everitnally left?
& Right.
MS. RHOADES: Your Honor, may I approach the
witness?
THE COURT: Yes.
BY MS. RHCADES:

Q Brittney, I'm going to show you what's been marked

as. State’'s Proposed Exhibit 82. Do you recognize your

handwWriting on that statement?

A Yes.

Q.  And is it dated at the bottom July 3rd, 2015 and
signed by you?

A Tes.

Q And is that the statement you wrote about what had
happened the night before when the cops came thé next day?

A Yes,

o Okay.

MS. RHOADES: Your Honor, at this point, I'd move

for the admission of State's 82.

THE COURT: Any objection?

Verbatim Digital Reporting, LLC ¢ 203-708-0800
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MS, WALKENSHAW: No, Your Henor.
THE COURT; 82 is admitted.
(5tate's Exhibit BZ admitted)
MS. RHOADES: Thank you.
BY M5, RHOADES:
Q Brittney} if you ¢an read that inte the record for
us, please.
A I asked to get the keys so I could take the kids to
the store;, and he refused to give'me'the.keys. He -— or
refused to .give me the keys and the -- he grabbed me, I maybe

meant then. And the -- he grabbed me by the arm and neck,

got me to the ground, and I yelled to the kids to call 911,
and then he got up and went te the kids' room and was
standing on the bunk bed and threatened the kids with a

‘knife.. They gave him the phone, and I got behind him and was

able to get the knife from him, &nd we turned around.

I was like bear bugging him, and we £ell to the
ground., I was able to get up, &nd we ran out of the house.
I left the knife where he fell underneath him, We ran
upstairs to a meighbor’'s house in number 209.

o) Thank you. And when you say, we left, 'you're
talking about you and Cameron and Kaylee; is that right?
A Correct.
MS. RHOADES: May I approach the witness again;

Your Honor?

Verbatim Digital Reporting, LL.C 4 303-798-0830"
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THE COURT:Y Yes.

M&. RHOADES: Thank Y_DLJ-.

RHOADES:

Showing you what's been marked as State's 75. Do

you recognize this document?

A

Q

¥es..

And how do you recognize it?

It was a

Okay.
-— at —-—
And it's
Yes.

And does

back ‘then?

A

0
A
G

Yeah.
And then

Yes,

statement my soh wrote --

for that incident.

dated July 3rd, 20157

that look like how his handwriting looked

you signed it at the bottém --

=~ is that right? Okay.

‘MS. RHOADES: And Your Honor, peimission to publish

a portion of the 911 call that she's indicated that she's

made for identification purposes. That's State's Proposed

73.

THE .COURT: Yes.

MS. RHOADES: ThanX you. And I would move for the

admission of State's 74. It's the affidavit. -~ the custodian
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that was made.

THE COURT: Any objection?

MS. WALKENSHAW: No, Your Honor.

THE COURT: So ordered,

(State's Exhibit 74 admitted)

MS. RHOADES: Thank you. Well, Yéur Honor, we
almost made it. It's not working, even though this worked
vesterday., If I can maybe unplug thig --

THE COURT: Sure.

MS. RHOADES: ~- and use it just with the laptop
and see if it works that way. May I approach the witness,
Your Honor?

THE COURT: Yes.

MS. RHOADES: Court's indﬁlgente.

(Pause in the proceedings)

MS. RHOADES: I'11l put that on hold for now, Your
Honor. We're going to try to restart the computer. May I
approach the witness --

THE COURT: Yes.

MS. RHOADES: -- for some photographs?

BY MS. RHOADES:
0 Did you have some injuries after this incident on
July 2nd, 20157

A Minor.
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Q I'm going to show you whatﬁs.béen marked ags State's
Proposed 76 through Bl. Can you just lock at those and look
up at me when you're dcne.

(Pause. in the progeedings)
BY MS. RHOADES:

Q Do you fegegnizeé those?

A Yes..

0 Okay. Is that you in those photographs?

a Yes.

Q Was this -- were those photographs ta‘ltzen_J’u-]._\,z-3'1'-_d_r
20187
A Yes.
e Okay.
MS. RHOADES: I'm going to movewto.admit'76-through
81, Your Honor.
THE COURT: ‘Any objectien by the defense?
MS. WALKENSHAW: No, Your Honor. Thank yoeu.
THE. COURT: 76 to 81 are admitted. .
{State's Exhibits 76 through Bl admitted)
MS. RHOADES: Thank you, Your Henor. And
permission to publish?
THE COURT: Yes.
BY MS. RHCADES:
o] Showing you State's 76. Is that what-you looked

1i¥Xs that day --

Verbatim Digital Reparting, LLC ¢ 303:798-0890
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Yes,
-- when the police came?

Yeg,

Is that the same thing that you were wearing the

night before?

Q

A

- - A - - - I - T T -

Q

T don't remember.

Do you remember how long -- well, when you left with
where did you go?

Upstairs teo a neighbor’'s that was --

What's the neighbor's name?

Kevin.

How long did you stay at Kevin's?

1 believe, two nights.

And then after that, did you go back home?
Yes.

And did James go back home with you?

Nok. with me, mno.

When you went back home, was James in the home?

Ho.

When did he come back?

Later that day.

And then you lived there again, yow XKnow, resumed

baeck living there with him and the kids?

A.

Q

Yes.

Showing you State's 78. D& you see sort of a red

Verbatim Digital Reporting, LL.C ¢ 303-798-0830
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mark on your face right here?
A Yyes.
0 And that's an injury that you sustained from the.
July 2nd, incidert?
A Yes,
0 And then showing yow State's 8. You can’'t really
see that.
MS. RHOADES: May I approach the witness, Your
Honor?
THE COURT: Yes.
BY. MS. RHOADES:
Q Showing you State's 8. Does that appear to be a cut
on youxr hand?
A Yes.
o) Do you know how you got that cut?
A Not exactly.
Q

You were trying to get the knife away from James

-while James was in the bedroom with the kids; is that fair to

say?
& Yes.
MS. RHOADES: Okay, Your  Honor, Mr. Rowles got the
CD to work. I would move to -- or permission to publish just
a portion of 73 again. |
THE COURT: Yes.

MS. 'RHOADES: Thank you.
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(Playing the 911 call).
BY MS. RHOADES:
¢  I'm going to pause it there. Do 'you recognize your
veice in that call?
A Yes,
0 Can you hear it okay from up there?
A Yes.
Q And is that the call -~ you héard the date and the
time. Is that the call that you made ar July 3rd, 20157
A Yes.
MS. RHOADES: Your Honor, I'd move for the
admission of State 73w
THE COURT: Any objection?
MS. WALKENSHAW: No, Your Henor.
THE COURT; 737s admitted.
(State's Exhibit 73 admitted)

MS. RHOADES: Thank you. And permissiqn to

publish?
THE COURT: Yes,
(Playing the 911 recording)
M&, RHOADES: <Court's brief indulgence.
THE COURT: Sure.
Ms. RHOHDESA May 1 approach yOUr glerk, Your
Honor?

THE COURT: Yes.
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MS. RHOADES: Okay. State would pass the witness,

Your Honor..

THE COURT: Very well. Ms. Walkenshaw.
MS. WALKENSHEW: Thank you, Your Honor.
CROSS-EXAMINATION
BY MS. WALKENSHAW:
Q Good afternoon, ma'am:
A Good afternoon.
Q Now, I kpow that we talked about a number of things

today. So I'm going to start with the most recent incident

in January of this year. And you indicated that you'd been

drinking that day, correct?

A Yes.

0 And you'd been drinking quite a bit, correct?

A Yes,

Q and do you recall exactly how much you had to drink?

i} It was close to probably a fifth.

Q Okay.

A It was a ginormous bottle.

o okay. |

A It probably wasn't all the way gone, but very close
to dit.

Q. Okay. &And you were drinking that by yourself?

A Yes.

¢  Okay. And had you gone into work at all that day

Verbatim Digital Reporting, LLC 4 303-798-0890
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egarlier?

A Neo.

Q Ckay. You indicated that at some point James .got

home, correct?

‘Right.
And he had worked a full day, correct?
Yes,

And you guys cooked dinper together, cerrect, or --

=T e S "B o .

Like by that point I was -- I remember being in the
kitchen and dinner ceoked.

Q  Okay. Whether you cooked dinner, he cocked

difner --
A Right.
Q -- dinner was coocked?
n Yes.
Q Qkay. FEveryone eats dinnezr?
A Right,
0 Okay. And the kids at some point after dinner go

into their bedroom?

A Right:

Q Okay. HNow; at this point, James was in the bedroom
that you guys share together?

s Right.

0 You were still in the kitchen talking to Sasha,

correcht?
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A Yes.

0 You indicated that you were upset at James, correct?
A Yes.

0 For SGmething that had happened previously, correct?
) Correct.

Q And he had been talking to othér women, correct?

A Yeah. 1 wish that was it.

[0} Ckay. You found things that ppset you, correct?

N Right, right.

Q Okay: And so you were talking to your friend,

Sasha, correct?

A Yes,

o Okay. And you had indicated that yol were kind of
on like a girl power trip?

A Yeah,

Q Fair to say that maybe you were getting a little

riled up?

A That's completely fair to say.
Q Ckay.
p: Yeah.

Q And I think actually you indicated that that was

part of why you. decided to drink earlier ~-

A Yes.
Q -- in the day, correct?
A Yes.
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S50 you're talking to Sasha. You indicated you'ré

getting a little riled up, correct?

A

Q

A

{
correct?

A

Q

Yes,

And yeu decide to go confront James?

Yes.

Okay. And you're going to¢ tell Jamés how you feel,

i
Correct.

Qkay. And this isn't going to be a friendly,

pleasant conversdtion, correct?

il

B =R N e A - « T o - o o

Yes, correct,
Okay. So he's in the bedroem, right?

Right.

And you appreach him in there, correct?

Yes.

And you'd indicated that he was trying to be nice?

Yes,

And he was trying to listen to you?

Yes,

And you just. kept getting angrier?

Yes,

Okay. And you got in his face, correct?

Yes.

And you grabbed his hair, correct?

- Yes.,

Verbatim Digital Reporling, LLC ¢ 303-798-0890
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Q And you tore it out, correct?

A Yes,

o] You have any idea how much you tore out?
.\ A lot.

Q Okay.

. I have a rubber band full of it still. I would say
10, 12, maybe more.
Q Ten to 12 dreadlocks?
A Yeah.
o} Ckay.
MS. WALKENSHAW: Court's indulgende.
M5. RHOADES: Mdy we approach your clerk, Your
Henor? b
THE COURT: Sure.
(Counsel/Clerk conferring)
MS. RHOADES: Your Hengr, I'm sorry feo Interrupt,
but the State's going to move for the admission of its

Proposéd Exhibits 62 through 66. I believe, they're

stipuldted to.

MS. WALKENSHAW: Yes, that’s correct.

THE COURT: 62 through 66 are admitted.
(Exhibits 62 through 66 admitted, by stipulation)

MS., WALKENSHAW: Thank you.

M$&. RHOADES: Thank you.

(Pause in the proeceedings)
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1| BY MS. WALKENSHAW:

2 Q Do you recognize that man?
3 A Yes.
4 Q Is that James Cooper?
5 A Yes.
(57 Q Does this fairly depict what he looked like on ‘the
7} evening of the incident?
8 A Yes,
g o] Okay. Is this the back of his head?
10 A Yes.
114 Q Where yow ‘ripped his dreadlocks out?
12 A Um-him,
13 Q Okay. 'Now, you'd indicated that after you ripped

14} his dreadlocks out; he tried to leave, correct?

1.5. A Um-h"m.

i6 Q  And you continued attacking him, correct?

17 A Yes.

18 Q. You'd indicated that you bit his fi‘nger-‘,- correct?
19 A Yes.

20 Q Okay. Do you recall seeing that bite mark on his
21| finger?

22 A Several days later.

23 Q  Okay.

24 M5. WALKENSHAW: Permission to approach the

25: witness, Your Honor?
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Q

THE COURT: Yes.
WALKENSHAW:

If you could just look at this picture. Does

fairly'depiCt the bite mark that was on his finhger?

112

that

A Um-h'm.

Q Okay.

A Yes.

2 And it's on this finger right here, correct?
(Inaudible). ©Now, you indicated that he continued to try to

leave, correct?

9

0

Yesg:

And yoﬁ continued to. attack him, éorrect? I think

you indicated you hit him in the face, corréct?

A

o0 oy o

= = S

0

Yes.

And you hit him in the chest?

Yes.

And he was trying to make y0u stop, correct?
Y¥es.,

Aand he went owntside, &orrect?

Um~h'm,

And you followed him out there?

Yes..

Correct? And at one peint you realized that he was

on the phone with 911, correct?

A

Yes,
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Q and 1t was at that point that you yelled for your
children to call 911, correct?

A Yes.

0 And that was only after you realized he was on the
phone with 911, correct?

A Yas

Q And prior to you ripping his hair cut, he was npot

physical with you, correct?

A Correct.
Q Okay. You used force first, correct?
A Correct.

0 Okay. And all he did was try and separate you from

him, correct?

A Yes.

o) Okay. Sa& at some point, James called the police,
correct?

A Correct.

G and fair to say you became worried that you would

get in trouble, correct?

A Yes.
0 And so ygu'yellédffor your son to call police?
A Correct.

0 Qkay. And during this time, you knéw that James was
on the phone with police, correct?

A Yes.
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Q Okay. And you were aware that tha calls were
recorded, correct? The calls to 9117

A Yes.

Q Okay. ‘And you began saying things that weren't
true, correct?

Y Correct.

4] Okay. &and you said those things so that-you

wouldn't get this trouble, correct?

A Correct.

Q Sc that James would get in hLrouble?

A Yes.

0 Okay. Now, at the time that this incident started,

the kids were in their Bedroom, right?

A Yes.

Q  Okay. So they didn't see you pull out hig hair?

n No.

Q Okay. They didn't see2 you start the fight, correct?
Y Correct.

0. Ckay. Cameron only came out at the point that you
called him, correct?

A Yes.

0 Okay. And s¢ it's fair to say he came out after
everything had already started?

a, Yes.

0. Okay. &nd he called 911, correct?
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Yes.
And that was at your direction, correct?
Correct.

And you indicated that you don't remember James

hitting you, correct?

A
Q

you?

o

Q
A

U

Correct.

Ckay. And you don't remember James ever-kicking

No.

You don't remenmber James ever stomping on you?

Na.

Pkay. You don't remember James ever strangling you?
No.

Okay. And it's fair to say that on that 911 call,

your- san sounds pretty scared?

(oINS I o N = B 2 = & S

Yes.

Okay. You were velling, right?

Yeah.

You were screaming?

Yes.

Yeah?

Yes.

Okay. You didn't want to get in trouble, correct?
gorrect.

Ckay. And your behavior scared your son, correct?
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Y Correct.
MS8. RHOADES: Objection. Speculatioen.
THE COURT: Sustained. Ask you to rephrase,
please.
MS. WALKENSHAW: Okay.
BY M3. WALKENSHAW:

Q Do you believe your behavior scared your son?

A Yeg,

0 okay. Now, the State a little bit got into what was
said at the hospital. You don't remember specifically
anything that was said, correct?

A Not specifically, no.

Q  Okay. In fact, we had heard a Jail call earlier
when yon had indicated you didn't even remember being at the
hospital, correct?

A ‘Exactly.,

193 Okay. And do you Iecaii_leaving the. hospital?

A Yes, And I'd like to take back what I previously
said. At -- during the conversation between myself and James

Cooper, I didn't remsmber the hospital. At that point, you

‘know, and days or so later, I remember being at the hospital,

I remember being non-compliant. then as well. I remember them

. taking pictures and just started saying what their charges

were ¢going to be against him. Like, nobody even talked to

me. That's about all I remember.
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Okay. BSo you then did remember it sounds like bits

apd pildces from being at the hospital?

A

Q
A

Q

Yeah.
Qkay. You remember them taking some pictures?

Yes.

Correct? And you said you remembered them tellirng

you what they were going to c¢harge him with?

A

PO T O B o

2w 0D o D ¥y 0 ¢ D P o

Yas.

They didn't even bother talking to me.

Okay.

They just had me turn and look and --

Okay.

-— and ‘that's it.

You don't recall anyone asking yb

[w]

what happened?
No.

Okay. Do you remember leaving the hospital?

Yes.

Okay. At that point, vyou were scber, presumably?
Yes.

Okay. You think, yes?

. Sober enough.

To leave?

‘Ri gh't ;

Okay. And you felt like they didn't listen to you?

Okay. I think do you recall if they ever requested
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that you do any type of follew-up?
A I don't remember.
Q Okay. Did you do any follow-up?
A No.
Q Dkay. Now, we got into a little bit regarding a

previous iricident berween you and James, ceorrect?

A Yes.
Q  One that occurred in July of 2015, correct?
A Yes:

118

Q Okay. And that was a completely separate ingident

from this one?
A Exactly.
¢  Okay. About six months apart, correct?

B Yes.

o Okay. And you'd indicated that there was a struggle

over the knife, correct?

A Yes.

0 And you ultimately got the knife away from him,
correct?

A Yes.

Q Okay. And did you -stab James?

A No. T had more control of the knife rather than
just having it on my own. You know, @t the time.

fe] Okay. So in the 911 call wvhere it indicates that

you got it away from him --—
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Yeah, I -- maybe it was fresher in my head then

because now I just remember the struggle over it and then

failing, both of us falling.

2

A
Q
A

Okay.
And then me getting up and the kids off the bed,

QOkay. And was James injured as a result of that?

119

I believe so. I knew after the fac¢t. I didn't know

then, though.

©

=]

IR A o =

Q
coerrect?

A

Q
morning,

A

Q
A
Q

At that time?

Right.

Okay. You went to a neighbor's house, &drrest?

Okay. And you didn't call the police then, corregt?

No.
You didn’'t immediately~file any type of repotrt?
No.

You didn’'t seek any type of restraining order,

NO

Okay:. Now, you went down to the apartment the next

correct?

Yes.
Before you called 911, correct?
tes.

Okay., James wasn't there?
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No.
and did yoéu see some blood?
Yes.

Did you see .a 1ot of blooed?

=B o S “ I © S )

It was -— yeah, it was present. It was like maybe
about that big on the bed as well as some-drips-throuqhaut
the batﬁrbomh

Q Okay. And that was on the bed that you and James
shared together?

A Right.
Okay. &And fair to -say that you weke worried?

Very.

%
A
Q Ckay. Worried that James was hurt?
A Yeah.
9} Okay, Were you,worried that you'd get in trouble?
K No, I was worried that he'd be okay.

0 Okay. And it was after that you saw-this'that you
called the police, correct?

A Yes .

0  Okay. &nd that was about eight to ten hours after

the incident, correct?

A Yes.

Q Approximately?

A Yeah.

Q  The next morning?
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1 it Yes.
2 o] Okay. And I think you'd indicated that it was at

3| the neighbor's encouragement ~-~

4 A Yes,

5. Q -- that you called the police, right?

& A Yeal.

7 o Okay. And ultimately, you filed a report, correct?
8. A Yes .

g 0 Okay. 2nd it's fair to say that you didn't mention

10| the blocd you had seen in the call, correct?

i1 A That's fair to say.

12 Q It's fair to say that you didn't mention all the

13| blood you'd séeﬂ in the written report, correct?

14 A That's ceorrect.

15 Q Okay. You didn't mention your concern regarding his
16| injury in the report; correct?

17 A Corzect,

18 Q Ckay. 2And you -- there was some comment on the call
19| about a restraining otder. You never got a restraining

20| order, correct?

21 A That's correct,

22 Q Okay. You never got any type of protective .order?
23 A No .

24 Q Okay. In fact, he returned a day or two later?

25 A

I think we were with the neighbor for about two
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days.

¥ Okay.

2 So the third day, I think, I'm pretty sure, we were
back, and it was maybe 20 or 30 minutes later was the first
timeaI_seen.James'Coqper¢ and that's when he'd come back, and
I realized that he was definitely injured on his back.

Q Okay. And did you see the injury?

A Yes.

o] Okay. and had he gotten treated.for ig?

A He told me he had went to the hospital.

9 Ckay. And we alsc spoke regarding an incident
between you dnd Rambo, correct?

A Yes.

Q Okay. And again, on that day you indicated that

yolu'd bEEnidrinking too much, correcht?

A Yes.

Q And you got violent, correct?

A. Yes.

0 Oxay. And you kicked Rambo's doeor open, correct?
A I kicked a hole through her door.

Q Okay. And you ripped her clothes, coérrect?

A Yes.,

o} Okay .

A Yes. That one's s0 long ago, I do rémember the

deor. I remember. her being scared --

Verbatim Digital Reporting, LLC ¢ 303-798-0890

~736




10
11
12
13
14
15
16
17
18

19

21

22

23

23

oo ¥ 0 0

O

Q
together,

A

Q

A

123

Okay;

-- 1in the bathroenm.

Okay.

And I was still yelling and ves.

Okay, And Rambo called the police; corregt?
Corzrect.

Okay. And you indicated that she was scared?

Yes.,

Ckay. Ultimately, you and Rambo continued to live
correct?

Yes.

Ckay. And did you tell James about this incident?

I didn't -~ I told him about the incident, bur I

didn't tell him who it was against. I was embarrassed.

Q
A

Q

Okay. But he was aware of facts of it and --
Yas.

-~ the case? Okay:. ™Now, you indicated that you

remembered a hole in the doer?

B

Q
A
Q
A
Q
A

Yes.

The bedrcom dodr?

Okay.

Did it kick the door open?
Yeah.

Okay .

YES 1
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1 0 Okay. And you indicated that you don't recall
2| kicking Rambo?
3 A No.
4 Q Okay. 1In regards to this case, you had written a
S| letter, correct?
G A Yes.
7 Q And you explained what happened that night, correct?
8 B Yes.
e} (Pause in the proceedings)
10 MS. WALKENSHAW: If I may approach, Your Honer?
11 THE. COURT: Y¥es.
12| BY MS. WALKENSHAW:
13 Q Iz this the letter that you wrote?
14 B Yes.
15 Q. Ckay.
16 A Yes.
17 Q: Okay. And in that letter, you indicated that when
18| James tried to remove himself from the sitwvation, you
19| followed him, correct?
20 A Yes.
21 o] And you attacked him, correct?
22 A Yes.
23 Q And he placed the call to 811, correct?
24 A Yes.
25 Q And you started belligerently profanitiss, correct?
Verbalim Digital Reporting, LLGC ¢ 303-798-0890
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1 a Yes.

2 Q And yelled to your son to also call 811 --

3 A Yes.

4 Q -- correct? You also wrote that you wanted to take

5| .a hundred percent respgonsibility for the events that tock

6] place, cortect?

7 A Yes.

8 @  And that you were ashamed of your actions, correct?
g A Yes.
10| o You and James have been together for approximately,

11| five years?
_12" A Yes.
13 Q Ckay. And you indicated that you have two children,

14| correct?

15 . A Yes.

i6 Q Okay. A nine-year-cld and a six-year-old?
17 A Yesd,

18 Q and is James & loving fathexr figure to them?
187 % Yes.

20 Q Okay. Would you consider him a caring spouse?
21 A Yes.

22. 2 Qkay. Hardworking?

23 A Yes.

249 Q Okay. He provides for the family?

25 A Yes.,
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0 He's a positive person?
A Yes.

Q And family oriented?

A Yes.

8] Okay. And you wrote this in youf letter to the
judge, correct?
A Yes,

0 ‘And you didn’'t think that James should be

prosecuted, correct?

A Correct.

MS. RHOADES: Obijection, relevance, Your Honor.

' Whether she thinks he should be prosecuted. I think the jury

cdn infer what she thinks from her testimony.
THE COURT: Sustain the objection. The jury will
make their pwn conclusions.
MS. WALKENSHAW: “Thank vyou, Your Hanor.
BY MS. WALKENSHAW: h
Q And when -- vou indicated. that when James returned

home, hie returned to the residence that you -- the two of you

shared togéther?

A Right.

Q Correct? Okay. And ydu guys continued yocur
relationship tQQether,-CUrrect?

A Yes.

Q 5tilt lived together; correct?
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A Yes.

Q Okay. Now --

whoever is

the way to the left.

point that says-tbat{s not a pause Ior a mistrial.

next time,

of that.

Seeis like (inauaible}. Did_YOu'notice that?

MSs.
MS,
THE

MS.

MS.

at
M5
MS.
THE

MS.

THE

M3.

THE

M5.

THE

THE
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WALKENSHAW: Court's indulgence.
RHOADES: May we approach, Your Honor?
COURT: Yes. Me or the clerk?
RHOADES: Well, both.

{Bench conference begins)
RHOADES: Jurer Ne. I think, it's seat 7,
the end, is like (inaudible},
WALKENSHAW: 1In the front row?
RHOADES: Yeah, He's like sleeping.
COURT: Hum?

RHOADES: Sleeping, 3, 5, 6 in the front all

COURT: (Tnaudibie). Well, there's & case in

RHOADES: (TInaudible),

COURT: Maybe you could speak a little louder

RHOADES: I just wanted to make the Court aware

COURT: Okay. I appreciate that,

RHOADES: 0Okay.

COURT: 'Mr. Diamond, may I see you, please.
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THE MARSHAL: {Inaudible).

(Pause in the proceedings)
{Bench conference concluded)

THE COURT: By tlie way, would counsel agree that
the guestion that was previously submitted from one of the
Jjurcrs has been answered?

MS. RHOADES: Yes. I would. I think so. And if
not, they can ask for clarification.

THE CGOURT: Well, then I'Xl just read it iInte the

record.

M5. RHOADES: Okavy.

THE COURT: James bad mentlioded on his phone call
an incident that- happened six months ago prior to January
22nd, 2016. That was as mentioned, the same shit. What wa
that incident? Do you want to answer the question?

THE WITNESS: Just cdn ydu reread that for me?

That six months prier to Januvary?

THE COURT: Yes.

THE WITNESS: T beélieve is the ingidént now we're
talking about. I can’'t answer that. I don't know what he
was -- which same shit --

THE COURT: Okay.

TRE. WITNESS: ~--— he was talking about.

THE COURT: Well, let this be marked as court

exhibit made part of the record,

Verbatini Digital Repdrﬁﬁg, LLC ¢ 303-798-0830
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1 THE CLERK: Okay. No. 1.
2 THE. COURT: No. 1.
3 MS. RHOADES: And Your Honer, I know this a little
4| out of order, but just for ease, hepefully, the State would
5| move ‘to admit Proposed Exhibits 8 through 40, and I believe
6| there's no cbijection.
7 MS. WALKENSHAW: That's correct, Your Honor.
8 THE COURT: 8 through 40 are admitted.
9 (State's Exhibit 8 through 40 admitted)
140 MS. RHCADES: Thank you veary much.
11| BY MS. WALKENSHAW:
12 0] Now, going back to the stroggle a little bit, you
13| had indicated tHat vyou threw some of his things?
14 A  Which day are we talking?
15 Q. The January incident.
16 A Okay.
17 Q  You'd indicated that you'd thrown some of his tools
18| around?
19 A Yes.
20 Q Okay..
21 MS. RHOADES: I would obiject to that. 1 remember
22| her testifving teo that.
.23 THE COURT: She said something about throwing some
24| tools on the floor, I recall, I'm sure the jurors were
251 listening pretty carefully.
Verbatirn Digital Reporting, LLLC ¢ 303-788-0880
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MS. RHOADES: Okay.

MS. WALKENSHAW: Permission to publish State's
Exhibit 30, Your Honor?

THE COURT: Sure.

BY MS. WALKENSHAW:

Q Does this. @ccurately depict his tools?
A Yes.

o3 QOkay. And did you throw those?

A Yes.

o Okay.

MS. WALKENSHAW: And permission to publish State's

2247

THE COURT: Sure.

MS, WALKENSHAW: Thank yeu, Your Honor.

TEE COURT: You don't have to ask every time, Ms.
Walkéenshaw..

MS3. WALKENSHAW: Okay.

THE WITNESS: Oh.
BY MS5. WALKENSHAW:

Is that upside down for you?

There it is:

Yes.

Q

A

0] QOkay. Is that his work bag?

A

Q  Okay. And is that what ustally contains his tools?
A

Yes.
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Q Okay. And there were a few jail calls -- and you
know before I got en td that, do you see this? It looks like
it's a heole in the closet door?

A It is a hole.

o} Okay. Was that from another day?

A Yes,

Q That was a prior incident? Okay. Now, there were a

 few jail calls that were played, correct?

A Yes.

Q And youn had indicated at some point that you didn't
really remember what had happened, correct, when you were on
the phone?

A Yes.

Q Okay. And he encpuraged you that you needed to Stop

drinking, correct?

A Yes.

Q and you agreed, correct?

A Yeg.

o) Okay. There were —- there was a statemernt made in

the jail call ending with 08989, whére you had said something
along the lines of not letting them pressure you.

Yes..

Do you recall that?

Yes.

Lo - I & B 5

What did you mean by that?

Verbatim Digital Reporting, LLG. ¢ 303-798-0890
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A We just played that one, correct?

Thatt*s correct.

- B

Okay.
What did you mean by that?

Q
A For peopla in your positions, to NHot let the

pressurs -~ because I am a hundred percént, hundred percent

to blame for at least the way it started, all of it, and I

was very ashamed, and I didn’t want anybody treating me like

1 was a battered woman. I did these thing te this man, not

the other way around.

o] Qkay. Anrd I think later on in that call you had
indicated that you felt bad?

A Yeah. Are you kidding me? Yeah. It was the worst
night of my 1ife. We've all paid dearly for it. All four of
us, and especially him.

Q Now, there was another call that was played endinhg
in 2506, just fox the record, where yOU-had indicated that
you didn't really understand why they didn't arrest vyou,
correct?

A I didn't understand.

Q Okay.

- I thought I should have been the one to be placed
under arrest that night.

d Okay. and —-

A Once it -- sorry:
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Q No, go ahead.

Y Once it started, once I realized -— you guys didn't
play this, I don't think, but -—- oh, yeah, you did. Where I
asked him, I said, what happened? Did I just attack you?

And it started, you know, slowly coming back to me. &nd it's
true. I meah --

1o} And that's actually what T was going to get to next.
In the mext call ending in 9204, you were asking him, did I
fust jump on you in the bathroom, correct?

A Yeah.

Q And then he - had said something that you jumped on
him everywhere, correct?

), Yeah,

Q Were you asking him that bhecause you didn’'t remember
what had happenesd?

A I didn't.

Q Okay.

yiv I mean, I kind of did. Onte I started realizing and
coming home to the mess and seeing his hair everywhere, fhe
flashback I had the most is just being in his face and
tearing his hair dut and it started kind of coming -hack.

Q Okay. Now, does this -depict one of the
dreadlocks --

A Yes.

Q -- that he had pulled out?

Verbatim Digital Reporting, LLC é 303-798-0880
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Q Okay. And you indicated that you guessed you

believe you pulled out 10 to 12 dreadlocks?

A Approximately, yeah. My gress would be --

134

Q  Okay. And you had indicated that you have those at

home?
A Yes.
Q  Okay.
A I also have one in my hair right now that's sewed

into my hair and it's folded im half. I can -- I think I
know where you're going. I just want to let everyboedy —-

MS. RHOADES: Your Honmor, I'm geing to obiect at
this poeint. There's no guestion.

THE COURT: Sustain the. objection. You nesd to
wait for the guestion, ma'am.

THE WITNESS: Sorry.

BY M5. WALKENSHAW:

ko] Okav. HNow;, you had indicated that'ycu -—- I'm going

to show you .another picturé. Is that one of his dreadlocks

A Yes.
Is that one of his dreadlocks?

0
A That's exactly where it happened. VYes, it is.
Q

?

This is a little bit of a tloser up, Right here and

right here, correct? Does that lock right?

A Yeah.
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g Okay. There was, on the jail calls -- going back to
the jail calls. There was, I'm géing to eall it 2506, this
is going back to the call where You wers saying'youjdidn‘t-
understand why they didn't arrest yeu, gorrect?

A Yeah,

Q. Okay. There was a statement that He made, do what
you gotta do, correct?

:y Yes.

Q Okay. Can you explain te me what that meant to you?

A “That I needed to tell the truth and let theése people
know -- try to get him an attorney, explain to at least the
attorney what happened.

Q Okay. And he had said -that again in a later phoné
call, you know what, you gotta do, do what you gotta do. You
took that to mean the same thing?

A Yes.

Q  Okay. And that was to tell the truth?

A Tes,

Q Okay. Had James encouraged you to stop drinking
previous to this incident?

A Yeah.

Q Ckay.

MS. WALKENSHAW: Court's indulgence.
BY MS. WALKENSHAW:

Q  Ma'am, are you afraid of Mr. Cooper?
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A No.
Q. Do you love Mr. Cooper?
A Yes.

Q Okay: Do you want to continue to be in a
relationship with him?
28 I den't know.
Q0  Ckay. And during this incident, you were in a
relationship, correct?
A Yes.
o] Okay. And you, based off the letter that you wrote,
felt that yow were a hundred percent te blame, correct?
Y Yes.
1S, WALKENSHAW: 1I'll pass the witness, Your Honor.
THE COURT: Very well. Any follow-up?
MS. RHOADES: Yes, please, Your Honor.
THE COURT: Ms. Rhéades.
MS. RHCADES: May I approach your glerk?
THE CQURT: Yes,
REDIRECT EXAMINATION
BY MS. RHOADES:
6] Okay, Brittney, so you said there was hair
everywhere, right?
A Yes.
Q Before I get.to that, talking about that jail call,

he's feeding you the story, isn't he, on that jail call?

Verhatim Digital Reparting, LL.C ¢ 303-798-0890




14
15
is
17
i8
18
20
21

22

23

24

25

137

A I just asked.

Q  You asked, did I jump on you in the bathroom and he
says everywhere. You tried to bite my fingers off, pulled
out ‘half my dreads, I don't know what your problem was. You
remember hearing that, right?

2t Yes,

Q Indicating that you jumped on :-him eveérywhersa, it
wasntt_just contained to the bedroom?

A Right.

Q And all the testimony that you've given today is

whal youn remember; ycu specifically remember happening; is

that fair to say?

A Exactly.

Q  And you testified that the only reason you teld
Cameron to call 911 was because you were worried that vou
were going to gét in trouble; is that right?

A Yes.

o] Do you remember playing the 911 and James -- we just
played it,

A Right.

0 You remember James called 911, and vou screamed your
birthday into the phone to the 911 operator: do you remember
that?

I Yes.

- Q ‘And you'tre in and out -- I'm sorry, Brittney, it's

Verbatim Digital Reporting, LLC #303-798-0890
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1| just question and answer, ckay? You don't get to ask

2| questions ©of us. Ms. Walkenshaw will be able to follow up
3| with you if she needs to. Your testimony is that you're

4| blacking in and ocut and you don't remember everything.

5| You're remembering things after, you khow, days after it

6! happened, but you have the wherewithal to lie and to cry

7| hysteritally and to tell the police on the 911 call that he

8! hit vyou and hée stirangled you; ig that what your testimeony is

g} today?

10 A No.

11 @ Do you remember =~

12 A That's ~-

13 ‘Q -- testifying on cross-examination that you were

14| saying all those things and crying -~

iy A Yes.

16 a -~ hysterically so that you wouldn't get it trouble?
17 A Yes. '

18 Q Okay. When did you remember that the fight started

19| in the master bedroom and not in the bathroom?

20 A The next -- after I had gotten &ut of the hospital.
21} I think everything kind of started setting in once I walked
22| hack into the house and was looking arcund, you_kﬁbw. And I
23} specifically remember leaving the kitchen to go talk to him
24| in the bedroom, and I remember standing by the bed, him

25| facing me, when T tore. his hair out.
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1 Q And you saw him on Januwary 27th in court, right?

2 A Yes.

3 io} He didn't look iike a clown, did he?

4 A No.

5 © Did he have any injuries at all on his face?

-6: A Not that I knew, saw, I didn’t see anything.

7 Q¢ And your testimony is that you do not believe that

8! Tuda's behavior seared Cameron on January 22nd; is that your

9| testimony?

10 A No, I didn't say that.
11 Q Okay. You didn't say that on cross—examination?
12 A That I don't believe Cameron was scared because of

13| Tuda's behavior?

14 Q  Yes.

15 A I believe, I scared my son more than anybody.
1¢ 0 Not Tuda?

17 A Right:

18 Q¢  How about oh July 2nd, 2015, do you think Tuda

19| scared your son then?

20 A Yes.

21 Q And your testimony is at the hospital that 1o one
22| bothered to ask you what had happened; is that correct?

23  % That's how I remember.

24 g How about at your apartment when medical was there?

25| Did medical bother to ask you what happened?
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A Yeah, I'm sure they did. 1 don't remember what I
told them.

0 How about --

A If anything.

0  -- the police? Do you remembexr the police at the

scene asking you what happened?

A No.

Q You don't?

2 T don't remémber them asking.

Q Do you remember anyone at the hospital talking to

| you about the kids?

B I remember ‘asking where my kids were, and by the
time I wds getting ready to release, I remember somebody
giving me a card and a phone number to where I cduld find my
own children, That's kind of what T -- basically remember.
Just having a card and that my kids weren't at -- with
anyone. They were with somebody else. That CPS had taken
them.

0} Do you remember a police officer coming_and'taking

pictures of you at the hospital?

A Yes. I remember pictures being taken. I don't
remember if it was a police officer or not.

o] Okay. Do you remember telling anyone, can you make
sure my kids arée okay? Can you tell them that I'm ckay? Do

you remember --
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A I dop't remember it -~ that, no. 1 imagine I did,
but I den’'t remember.

») And it kind of goes to the question that was asked
by the judge, by the jury. The July 2015 incident on
cross~examination you said that's completely separxate. It's
a completely separate incident, right?

iy Yes.

0 and it is.

A Yes.

0 and just going back to rhe defendant's 811 call. He

- said that this was the same .shit that happened six months

ago, right?

A That's what he sald, yes.

0  Did you feel that Tuda was a loving father figure in
July?

A Yes.

] You appeared in court on that case, on that July

-.201% case; is that correct?

A I -~ T came -— I didn't come into the conrtroom.
There was a person I talked to in between that door and the
other door, there's a couple other doors heie to the side, I
guess, and I remember being in that rpom and giving'my
statemest to them on how I felt, and then they walked inte
the courtroom,

0 And you were under subpoena; is that right? You

Verbatim Digital Reporling, LLC 4 303-798-0890
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came because you were told to come --

A

a

- o e T = B T

Yes.

-— before?

I'm sorry, I have to think about this.

Please don't apologize. Rambo is a female, right?
Yes, ‘

Is she about your same -age?

She -- yeah.

Okay. And you've known her since ybou were four?

Yes.

And the incident that we're talkirng about, that

battery domestic violence incident, ybu guys wera'living

together as roommates; is that right?

A

Q

ago?

S o -

0

Right.

And that was May of 2012, so four and a half years

Okay.

‘Does that sound right?

‘Sounds right. TIs that allvz

Going back to that July 20153 incident, are you aware

whether James went to ifhe hespital, the one with the Knife?

A

I wasn’t aware then. Like I said earlier, I -- he

~told me days later after he had came back, and I went back to

the apartment, teoo. And then he told me he had went to the

hospital.

T wasn't aware of it at the time.
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Q Did he tell you went to the hospital and then he

21 left --

3 A Yes.

1 e -- the hospital? Like, was that before he was seen
5| by medical personnel?

6 A I don“t know.

7 0 To your knowledge, did he call 911 for that incident
Bt im July?

9 A Weot to my knowledge.
10 O  And that letter that you wrote, that was written
11| January 26th, 2016, after you had spoke with the defendant
12 | muitiple times; is that fair to say?¥
13| A Yes.

14 Q We saw some pictures —- well, we saw pictures of two
15  0£ James's dreadlocks on the floor mixed in with his tools;
16 do vou remember that?

171 A Yes,

18 Q I'm going to s_'how- you State’s Z%. Does that appear
19| to be one of your dreadlocks?
20 . A Yes.
21| o) Is that by the bed in the master bedroom?
22 A Yes,
23 Q Is there also a cord kind of handing down by the
24| bed?
25 gy Yes.
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Q Showing you State's 16, Is this a rug that's in the
kitchen?

A Yes.

o Or that was --

A Yes, 1t was,

0 -= in the .kitchen, I'm serry. Okay. And is this
your dreadlock?

A Yeg.

o Ripped;out of your hair Qngthe rug in the kitchen:;
is that fair to say?

A Yes.

Q Showing you 31, This is a close-up of his tools; is

that right?

A Yes.,
o) Part of his tools and then there's a long cord

connected to this kind of electric equipment. Some piece of

electric equipment, correct?

A Right.
Q And there's a long cord here?
Y Yes.
MS. RHOADES: T'm just going to bring these up to
your clerk, Your Henor, and then I would pass the witness.
THE COURT: Very well. &Any follow, follow-up, Ms.
Walkenshaw?

MS5. WALKENSHAW: If I could just have the Court's
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indulgence for one moment,
THE COURT: Sure.
MS. WALKENSHAW: Just very briefly, Your Honor.
RECROSS-EXAMINATION
BY MS. WALKENSHAW:
o ‘The State had asked you whether you felt 1like James

was a loving father figure in July, correct?

A Right.

0 And you wavered a little and then you said ves,
correct?

A Yas.

0 Perhaps on that incident you two were arquing.

Overaii‘didfyou_feel he was a loving father figure?
A That's why I hesitated because I was like, hey, he
wWiEs, -?hat was just that day ——
9, Qkay.
A ~~ was a bad day, you know.
Q Okay,
A But, yeah, overall very good with my kids. Never
harmful. I mean, supportive.
MS.. RHOADES: Your Honor, I'm going to cbject at
this poipt., May we approach?
THE COURT: Sure,
(Bench conference beginsg) .

M5. RBOADES: THis is getting into like overbroéad:
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1| territory, and I just want to stop her now. 1 mean, never
2| harmful, loving father. That’s all going ©o his chdracter so
3| T mean, it kind of puts his other DV at issue that we might
4] be to bring in if she starts talking about how great of a guy
5| he is, and you know, never harmful. So I think we ﬁeed~to
6| stop it.
7 MS. WALKENSHAW: The loving father was in her
83 letter that she wrote te the Court, and that's why I got that
9| from., As far as the never harmful, I can stop the
10| guestioning. But that was specifically a phrase she had used
11| her letter.
12 THE COURT: Well, it does seem like she expanded

13| the scope. So perhaps you want to cut it short.

14 ¥3. WALKENSHAW: Sure.
15 (Bench conference concluded)
16 MS. WALKENSHAW: And the defense has no further

17| questions, Your Honor.

18 THE COURT: Vary well.
19 M5, WALKENSHAW: Thank vou.
20 THE COURT: Does the prosecution have any further

21| gué&stions?

22 MS. RHOADES: No, Your Honor, Thank you.

23 THE COURT: All right. With the thanks of the
24 ) Covrt, ma'am, you may step down.

25 THE WITNESS: Thank you. Do either party
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anticipate recalling this witness at any point during the
course of this trial?

M5, RHGADES: HNot the State, Your Honer,

MS, WALKENSHAW: TWNot at this point, Your Honor, no.

THE COURT: Okay, thank you, ma'am.

THE WITNESS: Thank you.

THE COURT: Does anybody need a short break before
we continue? Ne? Very well. Mr. Diamond, I need youz

assistance Wwith this. Who's the next witness for the

prosecution?

MR. ROWLES: Your Honor, the State’'s next witness
woild be James Cameron Blair.
THE MARSHAL: Who?
MR. ROWLES: James Cameron Blair.
(Pause in the proceedings)

THE COURT: Good afternoon. Please remain standing

and raise your right hand to be sworn by madam clerk. Please

remain standing:

THE WITNESS5: (Oh, yeah.

THE COURT; Raise your right hand to be ~- there
You go-.

JAMES CBAMERON BLAIR, STATE'S WITNESS, SWORN

THE CLERK: Please be seated, stating your full
name, spelling your first and last name for the record.

THE WITNES3: Yeah. James Blair. James,
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J-a-m-g—-5. The last name, Blair, B-l-a~i-r.

THE COURT: Whenever you're ready, Mr, Rowles.
MR. ROWLES: Thank you, your Honor, please.

DIRECT EXAMINATION

- BY MR. ROWLES:

James, you introduced yourself to us as --
Cameron.

—= James Blair, but ~-

Wall —=-

-— do you have ancther name?

Yeah.

And what's that name?

Camerchn.

Cameron? Is that the name you prefer to go by?
Yeah, I prefer to go by that.

Do you mind if I call you Cameron toﬁay?
Yeakh.

Okay.

THE COURT: Ydu do mind?

THE WITNESS: Well, I don't mind.

THE COURT: Okay.

BY MR. ROWLES:

Q

today?

pon't mind. That old guestion always trips everyone

up. James 6r Cameron, just a few guestions. How old are you
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Nine,

When's your birthday?
March 5th.

March 5th?

Um—h'm,

Do you remamber the year?
Yedah.

What's the vyear?

2007.

20072 What .grade are you in today?
Fourth.

Fourth grade?

Umi~3"m.

Do you have a favdrite'SUbfect?

fi B T " w B R o S ~ S & - TR w T - e SRR~ S w B

My favorite subject is football.

0 Football? 1 take it you p1ay‘sports. What position
do you plav in footbali?

A 1 play defensive end.

Q  Defensive end?

piS And a lot of times offensive lineman and second
string quarterback.

Q Second string quarterback: So I assume defensive
end, offensive linémanr big guy. 'You want te grow up to be a
big strong guy?

A H'm?
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You wani ko grow up to be a big strong guy?
No .

No? You have a favorite football team?

My favorite football team is the Cowboys,

Cowboys. Cameron, do you know the difference

‘between a truth and a lie?

Yes.

If I were to tell you that my tie is hot pink, would

I be telling the truth?

A
Q
A

Q

No.
And why I not Le?
Because it's not hot pink.

Thank you. Cameron, I want Lo turn yownr attenticn

to January 22nd of 2016. And just January in general. At

that time, who were you living with?

A

Yo ST B S o B T o I «

Tuda,; mom dnd Kaylee,

Okay.

And me .

You weére living there, too?

Um—-h'm.

That's good. Your mom, do vou know your mom's name?
Yes.

what's her name?

Brittnpey.

Brittpey? And you said Kaylee., Who's Kaylee?
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My sister.

How old is she?

Six,

And you also referenced Tuda. Who's Tuda?

He's right there.

Okay. Do yﬁu knew his name?

Um-~h'm.

What's his name?

His real name is James, but I like to call him Tugaw

Tuda? Okay.

R o S " e BT o B "I o R " B« S -3

Um~h*m.

Q And so he was living with'gou. Do you see Tuda —— I
know youw pointed te him. Can you point to him again and can
you describé a color of ¢lothing that he's weéaring today.

A He's wearing & blue shirt and a tie.

MR. ROWLES: Your Honor, may the record reflect
identification of the defendant?

THE COURT: Yes:

MR. ROWLES: Thank you, Your Honor.
BY MR. ROWLES:

o] AXl right. So -around Jaﬁuary 22nd, 2016, you were
all living together?

A Um-h'm.

Q Was thdt here in Las Vegas?

A Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0830

208




10

11

12.

13

14
15

16

17
18
19

20

21
o

23

24

Zs.

132

183 O that day, do you remember anything about that
day?

A Not much.

Q@ Not much? QOkay. If T could turn your attention
more towards the nighttime, was everyone home?

A Yes,
Ygur sister, vyour mother and Tuda?
Yes.
Okay. Do you remember hearing anything?
No.

Do you remember seeing anything?

o R A - -

Yeah.

#] Well, what did you see? Let's talk about that a
little bit.

A Like what do you mean by see something? Like, a
couch or —-=

Q That's a falr guestioch. Did you See your mom and
Tuda talk to each other or get into any sori of argument?

A I didn't ‘see them because they were in their roomn,
but I heard it.
You heard it?
Yeah.

What'did you hear?

t=I o B A o

Well, I can't remember what they were talking about,

but I know they were talking about something.
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Q Okay, that's perfect. 2and if you don't remember

anything, that's a perfectly acceptable answer. All we want

to do is just ask you a few guestions and you tell us what
you remember; is that fair?

A Yeah,

L Do you remember at any time throughout the night
being chased?

9 No .

Q No? bo you remember any peoint in the night trying
to call the police?

A No.

Q . Do you remember at any point in the night calling
the police?

A NO.

Q  Did the police respond that night?

A Y¥eah.

o How many police officers responded or did yqu;speak-
with them? |

A Yeah, I -=- I speaked with them.

Q Do you remember what you said te them?

B ‘NO.

Q I'm going to go through this onE'by-one here. You
remember police officers arriving; is that correct?

A Yes.

0 And you remember speaking to them?
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A Um~h'm,
Q0  But you don't remember what you told them?
A I don't remember what I told them.

[0} Do you remember specifically telling police that you

overheard Tuda and Britthney arguing in their bedroom about

him cheating on her or -- and other relationship issues?

b No.

O Do you remember specifically tellirg pblice that
while this was happening, you saw your mother holding-spme
boxes and you heard her tell Tuda, no, don't do that?

A No.

Q Do you remember specifically telling police that
while that was happening, you saw Tuda get out of bed, punch
your mom in the stémach, and at that point, she dropped the
boxes and fell to the ground?

A No.

Q Do you remember teiling -- sPecifically'telliné the
police that after you saw your mem fall to the ground, you
saw Tuda vyell at her?

A No.,

Q Do .you IEmember-specificaliy telling police that
after your mom fell to the ground, youw saw her run to the
kitchen, Tuda followed her, pushed his way through the
kitchen door and began to attack her?

A No.
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0 Do you xemember specifically telling police that

while your mother was in the kitchen, you saw Tudas kick and

stomp on her?

A No.

Q Do you remember specifically telling police that
while your mom was being attacked in the kitchen, she yellaed
for you to call police?

A Um-um. No.

(9] Do you remember gspecifically telling police that
when after she yelled for you, yob told them that you grabbed
the phone, attempted to call the police, but Tuda chased you
inte your room?

A No .

Q And that's fipe: It’s perfect. If you don't
remember- it, just tell us you don't remember it. If you
remember it; just let us know. Do you remember specifically
telling police that after Tuda chased you into your room, he
grabbed the phone from you, thréw you down onto your béd and
knocked the TV over? )

A Na,

Q Do you remember, specifically telling police that

after he threw you t¢ Lhe bed, vou wsre inipain in the butt

area?
A NG.

Q And do you remembjer specifically telling police that
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after he thréw you Lo the bed, your mom came towards vour

room and tried to stop Tuda from hurting you and tald him to
get out of here?

A No.

0 Do you remembiér specifically telling police that
after your mother reapproached and teold him to leave, that
the fight spilled back intc the Pedroom where vou is a your
mother fall to the floor, hit her head, and Tuda continued. to
purich -and kick her?

& No.

Q Do you remember specifically telling police that
after Tuda punched and kicked her in the master béedroom, that
the second time ﬁhat he eventually left aﬁdgyour mother
stumbled into the bathroom?

A No., .

Q That while she was in the bathroom, she sat there

and cried?

A No.
Q Do you remember at that pcint in time calling
police?

A I think so.

0  You think 50? Cameron, do you remember being
punched in the face ok that day?

A No.

MR. ROWLES: Court's indulgence.
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THE COURT: Sire.

ROWLES:
Do’ you remember Kaylee being there that night?
Yes..
Do you remember telling police Kaylee was there?
Mo.
Do you remember telling pblice Kayleégwasanext to

you while this happened in your room?

A
Q

Q

Ne .
Do you remembeér being scared?
Yes.

Why were you scared?

157

Because I was —-- I was afrald of what was going to

. that night =--

Okay.

-- te all of us. I mean, yeah.

Now, 1 talked & little bit earlier about whether you

knew the difference between a truth or a lie.

A

Q

Tm-h'm.

And I asked you if my tié was hot pink, and you told

me'that's d lie because it'g not hot pink.

A

Q
2
Q

Yeah.
Do you knew what happens when you zell a lie?

You get in trouble.

You get in trouble? Is there any reason you think
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that you would lie to the police on that night?

A

BY MR. ROWLES:

o

appreciate it. I'm going to turn your attention to July of
2015, July 2nd, and July 3rd. Do you remember that time

period?

A

2 A o B = A o T T &

I know it was a long time ago.

Basically; the same people?

158

NG,

MR. ROWLES: Court's indulgence.

Now, Cameron, just a few more guestions. I

Some of 1it.

Do you remember who-you were living with?
Yedh .

who were you living with?

My mom; Tuda and Kaylee:

Um=-H'm.
Were you living at the same apartment?
Yes.

But you were for sure liiving with the same pecple;,

Um-h'm.

Now, on July 3rd, do you remembér speaking with.

No.
De you remember the police responding?

No.
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Did you see police at all that day?

I saw them that day.

And do you remember what they were there for?
Yes.

What were they there fox?

Because Tuda and my mom fought.

And when did. they fight?

July 2nd.

Do you remember what you saw on July 2nd?

I S L - - o T TR e

Police -~
] Or when your mom and Tuda were fighting, did ycu see
-anything?
A No..
Q Do your remembéer anything about that other than that
they fought?
A They talked to the police and, yeah,
Q Was that. the next day?
a No, I think it was the day that they —-- like the
anight.
-Q' Okay. But you remember seeing police the next day
as well, right?
A Wait -—
O You saw police at somé point in time during thaf
area when they fought?

A Yeah.
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Q Do you remember writing out a statement?
A No.
MR. ROWLES: Your Honor, may I approach the
witness?
THE COURT: Yes.
ME. ROWLES: For the record, I’m_showing defense

counsel what's been marked for identification purposes as

State's 2.

BY MR. ROWLES:

160

3] Lameron, I want you to take a look at Ehis, Bo you

recognize this doéument?
A o -
») Okay. Do yeu recognize the handwriting?
B Yes.
Q Whose handwriting is that?
A That's mine.
0 Now, this happened back in 2015. Has your
handwriting got a little bit better since then?
| A Yeah.
Q Yeah? What grade were you in back then?
A 1 think third.
Well, if: you're. im fourth grade now, you were --

Yeah.

- o - o)

A litgle bit,

Verbalim Digital Reparting, LLC ¢ 303-788-08¢0
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A little bit?

Like --

Does it lock like your handwriting?
Yeah.

Okay. Looking up here, is that your name?

oo o 0 P o0

Yes.

Q Okay:. And looking down here in the bottom right, do
you recognize that name?

A Un~h'm.

0 What name 1s that?

ul

A My. mom’ s,

0O Okay. Do you remenber writing this statement,
Camepron?

A No.

MR.. ROWLES: Your Honeor, permission -- well, I'd

move for admissiom of State's 2 and permission to read it

into the record,
THE COURI:r Any objection?
MS. WALKENSHAW: Your Honot, my only objection is

that ~- +the objection that he doesn't recall writing it. He

has no specific memory of writing that out himself.

THE COURT: He stated it was his handwriting.
MS. WALKENSHAW: He did, but he has no recollectioen
of writing ‘that.

THE COURT: TIs that your only objection?
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MS. WALKENSHAW: It is.

THE COURT: Overruled. You may proceed.

MS. RHOADES: And Your Honeor, I'm sorry to
interrupt, but for the record, I den’t think it's 2.

MR. ROWLES: 75. My apologies.

THE COURT: Whoa, that's a big difference,

‘Mr. Rowles.

MR. ROWLES: I need to get my glasses checked, Your
Honor,

THE COURT: I think so.

MR. ROWLES: Permission to .rgad it into the record,
Your Henor?

THE COURT: Yes.

MR. ROWLES: State’s Exhibit 75. Tuda choked mom,

then he let go and mom said call 911, and he said give me the

phone. He got the phone by threatening us with a knife. He

grabbed it out of my sister's hand. WMom was holding him off
arid f&ll on thz bed and got-this-backm Okay. May I
approach?

THE COURT: Sure. 753's atmitted.

(State's Exhibit. 75 admitted)

MR. ROWLES: Thank you, Your Honor.

BY MR. ROWLES:
Q  Now, around that time pericd, Cameron, in July, July

3rd; do you remember going to a friend's house?

Verbatim Digital Reporting, L.LC % 303-798-0890
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A Na.
o You don't remember staying at a friend's house?
A I think -~ T think we were staying at my mom's:

friend's house.

Q Your mom's friend's housa?
A Yeah.
Q  That was a little confusing on my part. Not your

friend but vour mom's friend?

163

A Yeah.

Q Do you know how long you stayed there?

A Two. or three days.

0  Did you see Tuda during that time period?

A Mo.

0 T know this is a little confusing, but I'm going to

juinp back to January 22nd: here. After the night where poli
came and yon spokeé, did you stay at a different place for a
couple days? -
A I -~ I can't remember that.
Q You don't remember?
MR, ROWLES: <Court's indulgence.

BY MR. ROWLES:

ce

Q And then, again, I'm juniping back dll over the place

here and throughout the history of time. In the July
incident, were you scared at that peried when Tuda had the

knife?
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A 1 -- 1 can't remember that he had a knife at all.
Q Okay.
MR. ROWLES: Pass the witness, Your Honor.
THE COURT: Very well. Mr,'Eicha¢ker.
MR. EICHACKER: Yes, Your Honor.
CROSS-EXAMINATION
BY MR. EICHACKER:

Q Cameran, I have & few questions for you. On January
22nd, you said you thought you remembered calling 9112
Jdanuary 22nd? No.

You don't remember?

No.

Do you remember talking to the;poiice.that night?
Yes.,

Do you remember what you were deing that night?
Talking te the police,

Were you watching TVY

Yean.

Were: you in your roaom?

Yes.

Were you with your sister?

o o B B o B o B 2 = B L o B o S, -

Yes.
Q0 And jumping a little further back July of last year,
the State showed you a piece of papér with your handwriting,

B Um-h 'm.
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You said you remembered talking to police in July?
Yes.

Of last year?

B o T I o1

Yes; I remember talking teo them.

Q And were you with your mom when you talked to the
police?

A I don't believe so. Like, she was there, but I -~ T
wasn't like standing right next te her.

C But sh& was there?

A Yeah, she was there.

Q And she was with_you_before.then,.befcre_fqu talked

‘to thée police?

b8 Um~h'm.
el And the night before?
A Yes.
MR. EICHACKER: Court's indulgence. No further
guestions, Your Honor,
THE COURT: Very well. Any follow-up, Mr. Rowles?
ME. ROWLES: No, Your Honor.
THE COURT: With the thanks of the Court, you may
step down. State's next witness.
M5. RHOADES: Yes, Your Honor. We are going to
call Kaylee Jensen. She's six, so if I could go thirough with
her that she promises to tell the truth instead of --

THE COGURT: Yes.
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M5. RHOADES: -- swearing her in.
THE COURT: Do you agree with fhat, Ms., Walkenshaw?
MSP'WALKENSHAWE I do, Your Honor.

THE COURT: Very well.

MS. RHOADES: I just -- I want to ask vou a couple
questions before she does that.

KAYLEE JENSEN, STATE'S WITNESS
DIRECT EXAMINAT#ON
BY MS. RHORDES:
0 You can sit down, Kaylee, okay?

Remembeér how we talked about before? Can you answer
me “yes™ or "no” instead of nodding your head? <Can you do
that? Can you say “yes“ or "no"? Are you nervous? Your
hair lopks very pretty today. <Can you -- well, Kaylee, let

me ask you this, is the truth a geocd or a bad thing?

A Gaod.
© I can't hear you.
A Good.

O A good thing? Is a truth something that really
happened? Are you okay, honey?

A I dan"t know.

G You don't know? Do you get in trouble if you tell a
tie?

A Yes,

Q Can you promise that everything you tell me -- I'm
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only going to. ask you & couple guestions, but can you promise.
that everything you tell meé is going to be a truth?

A Suée.

Q Sure? Okay. Thank you. I guickly just want to ask
you about something that happened a while ago. But before
that, can youn tell us how o6ld you are?

A Six.

@  When's your birthday?

w

January 22nd.

danuary 22nd?

T forgot..

Tt's in January? Is that 4 yes? Can you say yes?
Yes.

What grade are you in?

First grade.

You're in first grade? Do you live in Arizona?

oo > 0 ¥ O P O

Yes.

") Yeah? I'm going to take you a litile bit back when
you used to live in Las Vegas where you are now, okay? Do
you remember in January that you went and stayed with some

paople for a couple days?

A Yes.

0 Was that after the police came to ydbur hause?

A Yes.

Q Okay. O©On that day, when the police came to your
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house, do you remember being in your bedroom when Tuda pushed

Cameron on the bed? Is that a, ves?

A
Q2

‘have a

A

Q

Yes.

Ard I guess, I'm jumping ahead of myself. Do you

brother?

Tes.

What's his name?

Cameron.

Is he older or younger than you?
Older:

Older. And when you were. living in Las Vegas, did

you guys share a xzoom?

A
Q
A
Q

Um-h'm.
Is that a yes?
Yes.

In Arizona, do you guys share a rcom or do you have

your own rooms?

A

Q

We share.

Okay. Alse, going back in January, that night when
Y

the police came, did youw see Tuda take the phone out of

Cameron's hand?

A

Q

Yes.
Okay. Do you remember being scared that night?
Yes.

Yeah? Okay. Do you have a cat?
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A Yes.

Q Yeah? What's your cat's name?

A Cbloe.

©  Okay. I think that's all I have for you, okay,

Kaylee? Thank you.
| MS. RHOADES: T'd pass the witness, Your Honor.

THE COURT: Very well. Ms. Walkenshaw.
MS5. WALKENSHAW: Court's indulgerice.

THE COURT: Sure.

CROSS-EXAMINATION
5Y M5. WALKENSHAW:
0 Hi Kaylee?
i Hi.
0 I'm Talia. I just have ong guestion for you, okay?

bg you love Tuda?
A Yes,
e} Yeah?
M5. WALKEM3HAW: The defense doesn't have any other
guestions, Your Honor.
THE COURT: Any follow-up?
MS. RHOADES: No, Your Honor.
THE COURT: With the thanks of the Court, Kavles,
you may step down now. Ms. Rhoades?
MS. RHOADES: Yes, Your Hoaor. Would you like us

tp call the next witness?
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THE COURT: Anybody need a break? OKay, let's
Bress on.
MS. RHOADES: -Okay. Officer Justin Kelarik.
{Pause in the proceedings)
MS. RHOADES: May I approach your clerk briefly,
¥Your Hohor.
THE CQURT: 'Yes. Good afternoon, Officer. Good
afternocn.
THE WITNESS: Good afternocon.
QFFICER JUSTIN KOLARIK, STATE’S WITNESS, SWORN
THE CLERK: Please be seated, stating your fall
name, spelling your first and last name for the record.
THE WITNESS: Justin Xolarik, J-u-s~t-i=-p,
K-o-l-a-r-i-k.
THE COURT: Whenever you're ready, Ms. Rhoades.
MS. RHOADES: Thank you very much, Your Honor.
DIRECT EXAMINATION
BY MS. RHOADESY
Q Sir, how are you employed?
A I'm eémployed as a police officer with Las Vegas
Metropeolitan Police bepartment.,
0 And are you a patrol officer with Metro?
A Yes, ma'am.
Q How long have you been with Metro?
A

Approximately, two years.
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Q Do you work & certain area command of the valley?

A Yes, ma’am. I work convention center.

O What does convention center, like, what does it
encompasses?

A It encompass the Strip area. We go from Sahara to.
Russell north and south and then from 15 on the west side to
Paradise~ish on the west ~~ or the cast sidée.

Q Were you working in your capacity as a patrol
officer on Japuary 22nd, 20187

A Yes, ma'am.

fa) At about 6:55, did you arrive at 35§ East Desert Inn
on that night?

A Yes, ma'am,

Okay. At about 6:55 p.m.; is that right?
That's correct.

Were you driving in a police marked vehicle?
Yes, ma'am.

Were you with anybody or were you by yourself?

oo o PO

I was by myself,

MS. RHOADES: May I appreoach the witness, Your

Honox?

THE COURT: Yes.
BY MS. RHROADES:
Q I'm going to show you what's been marked as State's

1. Does that appear to be a map of the 356 East Desert Inn
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address and the two. cross streets near it?

A Yes, ma'anm.

¢ Coes that fairly and accuratelyﬂdepict that ‘area and
where you responded on January 22nd?

2 Yes, ma'am.

M3, RHOADES: I'd move for the -admission of State's

1, Yeur Hono:.
THE COURT: Any objecticn?
MS. WALKENSHAW: No objection, Your Henor,
THE COURT: So ordered: 1 is admitted.
(State’s Exhibit 1 admitted)
MS, RHOADES: Thank you very muach.
BY MS, RHOADES:
0 And the cross streets are Paradise and Desert Inn;
is that fair to say?
A Correct.

Q Why did you respond to that location on that day?

A There was a call of a domsstic violence.
9] And when vou arrived, were there other officers

already on the scene?

A He golt theré® az the same time.

Q When you got there, did you have to wait for a
little kit to get into the gate?

A Yes, ma'am,.

Q what happened after you got into the gate?
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A Well, we were led or instructed how to get to the
target apartment.

Q Was the target apartment, apartment 1117

A I believe so. I don't remember the exact number.

Q  And that address is here in Las Vegas, Clark County,

Nevada; is that correct?

A Yes, ma'am.
Q. Can you describe how the scene was whén you arrived?
.Y When we got there, we heard some, I would say —— I

wouldn't say yelling or screaming, but we heard some noise

coming from the inside of the apartment. It sounded like a

female.

Q0 And when you entered the apartment, what did you
ﬁoe?

A Thére was & female in thére that appedred to be

crying. The rpom was -a mess, stuff scattered about. I did

‘'see¢ some what appeared to be hair on the ground, on the

floor.
0  Did medical arrive as well?
A They arrived later., They didn't arrive the same

Lime we did.

Q¢  About how long after you arrived until medical
arrived?

A Several minutes. I'm not sure of the exact amount.

Q  When does medical -- I guess, did you guys hava to
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like clear the scene and make sure .everything was safe bafore
medical came in?

A Yes, what we:.do, we ¢clear to make sure everything's
safe for medical, that there's no danger for them to ccme
evaluate the patient.

k¥ What is .a bédy~worn camera?

A A body-worn camera is a camera provided by our

‘department, my department that we wear to videeo record our

interactions c¢n these type of calls.

R Not necessarily an investigative tool, but just
something that you guys. have on you?

A Yes, ma'am.

0 Okay. Where on your body is it placed?

A I wear mine on the right cellar.

0] Were you wearing one on this day?

i Yes, ma'am.

Q  And @id you have it activated?

A Yes, ma'am.

Q Have you previously had the opportunity to review
that body camera in my office?

A Yes, ma’am.

MS. RHOADES: 1'd move for the admission of State's

4, Your Honor. 1It's the body camera.

THE COURT: Any objectien?

MS. WALKENSHAW: No, Your Honor.

Verbatim Digitat Reparting, LLC 4 303-798-0890
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1 THE COURT: .So ordered.
2 (State's Exhibit 4 admitted)
3 MS_. RHOADES: Thank vou. And permission to
4  publish?
5 THE COURT: Yes.
6 {Playing video from the body camera).
71 BY MS. RHCADES:
8 O  And do you know whether the audioc -- does the dudio
9] not start until about 30 seconds in?
10 A That's correct.
11 ] Okay.
12 MS. RHOADES: So just for the record I'm going to
13| go about --
14 {Playing the video from the body camera}.
15| BY MS. RHOADES:
16 D I'm just going to pause it there. Is that you and
17} two other officers walking through the complex getting to
18 | that target apartment?
19 A Yes, ma'am.
20 Q. Do you know who those other two officers are in the
21| video?
22 A I believe, that is 0fficer Pickens and Officer
23| Sylvia.
24 MS. RROADES: And Your Hénor, I don't think the
25| speaker's hooked up. I just want to make sure everybody can
Verbatim Digita) Reporting, LLC 4 303.798-0890
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(Playing videc from body camera).
BY MS. RHOADES:
Q And we just saw a small child. Was that a small

female child that was in the apartment?

A I believe so. I don't know for sure.

0 Okay. Were you aware that there were kids in the
apartment?

A I don't remember.

e Okay.

(Plaving the video from the body camera}
BY MS. RHOADES:
0  And is that Officer Pickens that went out there?
A Yes, ma’am,
Q Okay.
(Playing the video from the hody camera)
BY MS. RHOADES:

Q And fair to say that Officer Pickens is speaking

with the defendant right now; is that right?

A Yes, ma'am.

o] And you're not standing c¢lose encugh te them that

you're capturing the entirety of the conversation on the body

cam; 1is that right?

.3 ‘That's corraect.

0 What are you doing oit there at this peint in time?
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A At this point, I'm just providing cover for both
Officer Pickens and Officer Sylvia who's still inside.

Q I'm sorry, I should have paused that. You were, I'm
Sorry?

A Just providing cover for both officers, Officer
Pickens outside and Officer Sylvia who's inside the apartment
still.

0 and you can hear the female half crying in the
background?

A Yes, ma’am.

@) And did you just call for medical to come up?

L Yes, ma’am.

Q- And just for 'the record, she just -- previous td
what .she's doing with her hands now, the female half -- when
medical was talking to her she motioned to her throat like
this; is that fair to say?

A Yes, ma'am.

K9] And did we 7iist heéar medical say did he strangle vou
and she responded yeah?

A Yes, ma'am.

Q And we're about 16 minutes into the vidéo3 and
that's when the male half is getting placed in handeuffs; is
that correct?

A Yes, mavam,.

Q And about 17 minutes in is the female half getting
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1| taken to the hHospital?

2 A Yes, ma'am.

3 ] Okay. Thank you, officer.

4 M5. RHOADES: 1'd pass the witness.

5 THE COURT: Ms. Walkenshaw.

6 MS; WALKENSHAW: Thank you, Your Honor.

7 CRCSS-EXAMINATION

8| BY MS. WALKENSHAW:

9 Q Good afternoon, Officer.

10 A Good afternoon.

11 Ne! Now, obvicusly, we saw the incident was alleged o
12| have occurred at the residence, correct?

13 A Yes, ma'am.

14 Q Okay. And fair to say that you weren't present when

f 15| the incident cccurred, correct?

16 A That's correct.
17 Q  Okay. You arrived once you were dispatched there?
18 A Yes, ma'am,

14 Q Correct? Do you recall who's c¢all it was that
20| dispatched then -- do you recall who it was that placed the
21! call?

22 A I. do not, no.

23 0 Either party, you don't reecall?

24 A I don't know.

25 Q Okay. And so it's fair to say that, obviously, you
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didn’t observe anything occur between James and Brittney,
correct?

A That's correct.

Q Okay. And you didn’t persenally see any contact
betwesn them, correct?

B That's correct.

Q Okay. And anything you learned about the incident

wag relayed by Brittney, correct?

A That's correct.

- {Q Okay. .Andithat was relayed verbally, correct?
A Yes, ma'am.
Q  Okay. She did not write a statement, correct?
A Not when -—- not while I was there.

Q Okay. And while youw were there, you're not aware of
her ever providing a recorded interview or anything, correct?
A No.

Q  Okay. When you arrived, it's fair to say that

Mr. Coopér was ouktside, correct?

A Yes, ma'am,

Q Were you aware he was still on thé phone with
dispatch?

A I was not.

0 Okay. He didn't run, correct?
A That's correct.
0

Ckay. He didn't hide, correct?

Verbatim Digital Reporting, LLC  303.798-0830
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A Nope.
0 Okay. And you -- frém the video it appears that you
didn't perspnally.interact with Mr. Cooper, correct?
| A That's correct.
0 That was Officer Pickens, I beliesve?
A Yes, ma'am.
§  COkay. And you obviously, observed several injuries,
correch?
A Yes, ma'am.
Q Okay. But you have no personal knowledge as to how
thosg came to be, correct?
a That's correct,
O Okay. Because ms you indicated earlier, you didn't
actually observe any physical contact between them, correct?
A Correct.
Q Okay. And prior te this incident, you had never
sean Mr. Cooper, correct?
2 That's Ccorrect.
) Ckay-
MS. WALKENSHAW: I have nothing further, Your
Honox .
THE COURT: Very well.
MS. WALKENSHAW: Thank you. Thank you; Officer.
THE WITNESS: Yes, ma'am.

THE COURT: Any follow-up?
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5. RHOADES: No, Your Honor.

THE COURT: With the thanks of the Court, Officer,
you may be excused.

‘THE WITMESS: Thank you, Your Honor. Court.

MR. ROWLES: Your Honor, the State's next witness
would be Officer Nicholas Sylvia.

THE COURT: Very well. Thank you.

OFFICER NICHOLAS SYLVIA, STATE'S WITNESS, SWORN

THE CLERK: Please be seated, stating your full

name, spelling your first and last rame for the record.

THE WITNESS: MNicholas Sylvia, N-i-g=h-o-l-a-s,

B-y-l-v-i-a.

THE COURT: Whenever you're ready, Mr. Rowles.
MR. ROWLES: Thank yoéu, Your Honor.
DIRECT EXAMINATION
BY MR, ROWLES:
Q. Sir, how are you currently employed?
A ‘I'm'a police officer with the Las Vegas Metropolitan

Police Department.

Q And how long have you been employed witl Metro?
A For six years.
Q Six years? What are some of your responsihilities

at Metre? Are you a patrol officer or detective?
A Patrol officer. I work in the field, responsible

for handling calls as well as conducting proactivity.
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0 Are you assigrned to a specific area in Las Vegas?
A Yes, conventien center area command.
Q. And what is -- for the ladies and gentlemen of the

jury, what is the convention center?

A It mostly consists of the Strip. It runs from
Sahara to: Russell from the I-15 down to Paradise and Swenson,
depending on what part you're at.

Q Okay. So_basically, the Strip and .some close by
areas?

A To the east, yes.

Q Sir, I'd like to turn your attention to January
22nd, 201%6. On that day were you employed with the Las Vegas
Metropolitan Police Department?

A Yes,

Q And were vou at work that day?

A Yes, I was.

Q Did yow have the opportunity- to respond te 356 East

Desert Inn Avenue or Read?

g Yes.

0 Yas?

Py Yes.

Q And is that here in Las Vegas, Clark County, Nevada?
A It is.

Q  And did you -- on that day were you working with a

partner or weére you riding sole?

Verbatim Digital Reporting, LLC # 303-768-0890
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A T was a sole unit that day.

Q Black and white?

A Yes, in a marked patrol vehicle.

Q And do you remember the nature of the ¢all or what
the reason f0r 'your response?

A It came out as a domestic disturbance at that
residence.

Q  And did you respond to the area?

B Yes,

Q Okay. Can you sort of walk us through what happens
when yoéu first respond to the apartment complex?

A Arrive with my partner; Officer Pickens, We met up

outside of the complex, kind.cf formulated a game plan going

in, figured out how we were going to approach. We entered,

and we started walking down the -- the way the apartment

compleax is set up, there's a long corridor down the middle,
and we started walking déwn that towards the residence.

Q Qkay. And so you referenced your partner Officer
Pickens, he was riding in a sepatrate car that day?

A Yes.,

Q And you guys —-—

A We both -- we both arrived and met up out front.

Q Did it take some Lime to get into the apartment
complex?

A A 1little kit. They have a locked door out front. I
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'-digpatch,

0 So what happens as you are approaching the

apartment?

A We had been working with each other for a while, so

we kind of have an idea of what we like to do and where the

other person's going to go. But just thinking about the

possibilities of whe we could run inte, if we could run into
them outside the, apartment, inside the apartment, what could
be going on, how we're going to handle things when we get
inside.

0 You eventually arrive at apartment 111?

A You .

o Can you talk a little bit about that? What happens
when you arrive at the apartment?

A As we got close to the apartment, we could hear kids
grying as well as a female crying inside. We could see
through the. open door, went in. When we first went in, we -
couldjsee.them in the hallway. That was a female lying on

the ground in the hallway crying with blood on hey. &and

there were two children standing next te her crying as well.

Q You know those twe kids' names?
A It was James Blair and Kaylee Jensen.
Q Ckay. So you have arrived, you’'ve entered the

apartment. You sée the female. What's her name?
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A Brittney Jensen.

Q You see on the ground crying, what happens next?

A Go in, make contact with her guickly. She had
multiple injuries and was bleeding. We had to clear the
apartment to make sure there was no one else in there, So I
went through, I ¢leared the apartment. There were ~- there
was the kitchen right behind them and then this was a short
hallway that they were sitting in, and there were two
bedroems to the back.

My partner stayed with her and I cleared the back
bedrooms.

0 You referenced when you made contact with Brittney
you saw injuries, What were those injuries?

A She had multiple facial injuries, looked like
bruising. Her eye was completely swollen, almost shut.
Looked like she had some hair missing and she had blood and
scratches everywhere.

G Now, you said she was crying. Can you just sort of
briefly touch upon what her demeanor like. Was she Jjust
crying'or_—-

A She was -- she was hysterical. GShe was crying,
téars, snot, everything. She had'a-pretty.Pr0nounged red
mark across her neck and she was crying so heavily to the
point where we were trying toc speak with her and she couldn't

-~ she couldn't gasp enough air to be able to get many words
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cut,

0 You said a red mark around her neck., What do you
mean?

A Just kind of a red mark straight acrosé the neck,
kind of a ligature type mark.

0 Now, you referenced -- or you testified that
Brittney was sort of crying and hysterical. Did you try to
talk te her, try to figure out what was going on?

A Initially, yes. We had to clear the apartment. We
tried to start talking to her, ask her questions. She.didn't
give us much. At one point I think she said something about
he's outside or We went cutside, something to that effect. I
stayed in the apartment. The other officers ended up leaving

the apartment.

o] Is that Officer Pickens?

A Yés.

0 and was there another officer there, too?
A Yes.

Q What was his name?

A I believe, it was Officer Kolarik.

@ So when you arrived, you cleared the scene, Pickens
and Kolarik, they go outside, you stay inside. What do you
do after you gort of clear the scene? Do you make contact
with anyone else?

A No, I stayed with her inside —- inside the
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apartment. We summoned medical because she had multiple

injuries so they could come. Continued to try to question

her, talk to her, get information about what had happened,

about the suspect. Just the basic guestions we ask everybody
when we go¢ on those c¢alls.
0 All right. You said you continued to try to
question her. Was she responsive to any of your guestions?
A We couldn't -—- I couldn't really get much out of

her. She was just crying hysterically and screaming. She

“wouldn't really answer anything. I couldn’t get much out of

her .
Q But you were asking her ~- or you were trying to
figure out what was going on with her, right?
A Yes.
Did you speak with the kids?
Yes, I did.

which kid did you speak with?

Q
A
Q
a I spoke with -—- I'Sﬁoke with James, the clder child.
o] Boy?

A Yaes.

Q Okay. Did he tell you what happehed?

A He -- they were in the -- at this point, medical was
coming, they were doing their thing. I went inte the back

bedroem in their bedroom. Both the kids were sitting in

there. Talked to James, asked him if hé knew what happened.
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He said yes and was pretty adamant that he Xnew exactly what
happened. Hé saw everything.

8o I asked him what happéned, and he basically ran
through the whole Entire'stnry of what he saw.

0 Is it fair to say that based on yowr conversation
with James,:you_asked.Officer Pickens to follow up with
Caimeron?

A I -~ T topld -- Pigkens was cut dealing with other
stuff. Before I left to go to the hospital with Brittney, I
had relayed what James had told to me.

MR. ROWLES: Court's brief indulgence.
BY MR, ROWLES:

0] You said he told j0u what he saw. Do you mind
walking us through? What did he tell you?

) He said that his mother --

MS. WALKENSHAW: Your Honor, I'm just going to
object at this point as to hearsay.
THE COURT: Let's bave some foundation, Mr. Rowles.
MR. ROWLES: Well, Your Honor, I think if we may
approach on this, v
THE COURT:. Sure.
(Bench conference begins).

MR. ROWLES: Your Honor, I think under Crawley v.

State (phonetic) we had Cameron come up on the stand. He

remembers some police officers being there. He doesn't

Verbatim Digital Reporting, LLG ¢ 303-798-0850

845"




10

11

19

137

14

15

17

16|

1914

20
21
22

23

24

25

189

remember speaking to police officers. He doesn’t remember

speaking specifically and what he told the police officers.

¥We confronted him in statements towards those police officers

~- I don't kpow why I'm whispering. Denyihg those, well, I
don't remember is the exact same thing as a denial
(inaudible) statements now madé té both Officer Sylvia and

QOfficer Pickens come in as prior ingonsistent statements.

Cameron says he doesn’t remember them. He remenbers police,

he: remembers speaking to the police; but he deesn't remember
what he told politce {inaundible). I don't know, I don't
remember is the exact same thing as I never said that undexr

Crawley v. State. I believe it comes in as a prior

inconsistent statemént with both this officer and Officer
Pickens.

MS. WALKENSHEW: I don't think that that's
appropriate. I haven't had an opportunity to review the case
that Mr. Rowles is citing to. That being said, I don't think

that it falls within the prior inconsistent statement. I

would like an opportunity to review that case, obviocusly.

MR. ROWLES: I have the case now if you'd like me
to grab- it.

MS. RHOADES: It's cited in our jury instructions
ag well.

THE COURT: I deon't -- I don't know that it does,

but if it can come in an excited utterance you can probably:
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get it in. We haven't heard any testimony about -~

MS. RHOADES: Your Honor --

THE CCURT: -- the child --

MS8. RHOADES: -- can we review that Crawley because
Crawley is directly on point. It's included in ocur

instructicns. It says ‘I don't remember is the same as the

denial and these are all prier inconsiskent statements.

That's why we --

THE COURT: Let's take a tefd-minute break.
MS. RHOADES: Okay, thank you.
1End of bench conference)
THE COURT: Members of the jury, we're going to
take about a ‘ten-minute hreak. There are some igsues that T
need. to discuss with counsel outside your presence as a
matter of law.

‘T remind you of your ongeing obligation not to talk

_about this case, not to form or express any cpinion, not to

do any research onh any subject connected with this case.
Thank youh Please return at G:OU'p‘m@
(Outside the presence of the juryj
THE COURT: Crunsel, T'm going to step down Just
for a few momefnits while you collect that paperwork.
MS. RHOADES: Thank you.
(Court recessed at 3:47 p.m. until 4:04 p.m.)

{Outside the presence of the jury)
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TRE COURT: I bhave the case. Can you point to me
the language that you think is approprisate, Mr. Rowles?

MR. ROWLES: VYes, Your Honor. I'm trying to find
the specific pin cite. I don't think the copy that I had,
but it's on the very last page and a half right before the
cenclusion of the Supreme Court's opinion. It would be page

5 of 6 of an Lexis printout. If I may approach and show you

_ the area?

THE COURT:! Sure.

MR. ROWLES: Does the defense have a copy of it?

MS: WALKENSHAW: I was able to review State's copy,
Your Honor. Thank you:

MR. ROWLES: So it would be, if you look at the
conclusion, these last two paragraphbs.

THE COURT: Beginning with this conclusion or

" before that?

MR, ROWLES: We conclude that. —-

THE COURT: QCkay.

MR. ROWLES: Do you see it?

THE COURT: Yeah. Thank you.

MR. ROWLES: Thank you.

THE, COURT: Give me a moment, please. Okay. So
for purposes of making a record, Mr. Rowles.

MR, ROWLES: Yes, Your Honor. I believe, the

-deﬁensefs'Dbjection-tqzhearsay with regards to my line of
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guegstioning on Officér Sylvia about the istatements that James

Cameron Blair made to him minutes after he responded, I

believe that comes in Crawley v. State 120 Nevada 30. And T

point you to the area in which the Nevada Supreme Court said
that we conclude that when a trial witness fails, for
whateéver reason, to remember a previous statement made by
that witness, the failure of recollection constitutes a
denial of the prior statement, that makes it a prior
inconsistent statement pursuant to NRS 51.0352(a), and that
statement is not hearsdy and may be admitted both’
(indecipherable) and for impeachment.

I believe, when you lock at the testimony that's

beeri presented before this Court today, State called James

Cameron Blair. It asXed him if he remEmbered'police

responding, if he remembered speaking to police. He said yes.

and yes. And then we asked if he remembered what he teld

pclice? He said ne. And then we made a very major ‘aspect of

our testimony was to confront him with specific statements

made By him on that day in gquestion, and he said to each and

each one of those statements is I don't remember.

State's position under Crawley v. State is that on

I dori't remember is theée same thing as a denial. It is a
pricr inconsistent statement. I believe it comes in both for

impeachment purposes, but also substantively under Crawley v,

State and then through the officer who did make contact, both

Verbatim Digital Reporting, LLC 4 303-798-0830
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Officer Sylvia and Officer Pickens, the statements that he

made to both those officers since he was very clear that he

doesn't remember anything, if anything he said at all to

:thase officers.

THE COURT: Ms. Walkenshaw.

MS. WALKENSHAW: Thank you, Your Honor. I do agree
that that is what the Crawley decision indicated, based on my
reading of it. I guess, the only position the defense would

take is that in the defense's position, if it is a collateral

matter, extrinsic evidence cannot be admitted for those

purpoeses;

Given Brittney's testimony and James's testimony; I
would sabmit that James's testimony is collateral and
extrinsic evidence should not be admitted for that.
Dtherwise, though, I will submit.

THE COURT: How do you mean gollateral in this
instance?

MS. WALKENSHAW: Iiv that it‘s not material because

we have Brittney's testimony regarding the incident.

THE COURT: So you really mean it's cumulative?

MS. WALKENSHAW: Certainly.

THE COURT: Mr. Rowles, any respcnse?

MR. ROWLES: I'm not sure how it's collateral or
How it's cumulative at all. You heard the testimony of

Brittney Jehsen. She did not hHave any of the same statemernts
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with regards James Cameron Blair has. Crawleg is guite clear
and it's the State's position that once he gets on the stand
and says he doesn't remember making a specific statement,
then these prior inconsistent statements come in as
substantive evidence.

I don't seé it as collateral or cumdlative. This
is going to be the first time that we've heard this.

THE CQURT: So I appreciate the State‘proviéing me
this law. I didn't knew this was the law. That's the grsat
thing about being in law, you det to learn new things
evervday, but it seems to me it's pretty straightforward. 1
think it does represent what the State argues. It represents
and it looks to me like the oificer can now tell thé jury
what Cameron told him.

MR. ROWLES: Thank you.

THE COURT: &6 ==

MS. REOADES: Thank you.

THE COURT: @All right. Can we bring your jury pool
in?

MS. RHDADES: Yes.

THE COURT: How many witnesses have you got_other
than this one, Ms. Rhoades?

MS. RHOADES: We have:twq,'Your Honor. And we're
hoping to get them done by today if we could pessibly go to

5:15. I know we were here late yesterday, buf the witnesses
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that we have had'here_have been here sincé 1:i30., Those are
our last twe officers. If we do do that, we would be able to
be dark, if that's okay with the Court, for tomorrow, or if
the Couft wants to ardue jury instructions tomorrow, we could
do that and then start back up on Thursday.

THE CQURT: Well, let's how far we can get. T
would prefer to go ahead and finish with these witnesses,
especially if they’ve been here all afterncon.

MS. RHOADES: Thank yeu.

THE COQURT: But it's hard ko anticipate how long
it's going to take to. examine each one of them. This is a
perfect cxample. We had to take a few minutes out of the
examination in order to address this legal issue, which was
an important one for the trial.

‘MS.. RHOADES: Thank you, Your Honor.

{In the presence of the jury)

THE COURT: Please be seated, ladies and gentlemen.
Will counsél stipulate to the presence of OuiL:- Jury?

MS5. RHOADES; Yes, Your Honor.

MS. WALKENSHAW: Yes, Your Henor.

THE COURT: Very well. Mr. Rowles?

MR. ROWLES: Thank you, Your Honor.

BY MR. ROWLES:
0 5ir, when we left off, we were at the point in time

when you were speaking with James Camercn Blair,
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A Yes.

Q He -—- and you testified previously that he had
indicated to you what he saw happened?

A Yes.

0  Can you sort of walk us through what he told you?

A After medical had arrived, I went to the back room
to make contact with them. He was the older sibling and he
seemed to have a pretty confident idea of what he saw, told
me what happened,

$o I started talking to him, asked him what
happened. He said that his mom was in an argument with Tuda.
He called James Cooper, Tuda. That's what he referred teo him
as. He said they were in their bedroom, which was adjacent
to ‘theirs, and they were both arguing in there.

His mother, Brittney, was mad at Tuda because she
said he was cheating on her. And so they were arguing. She:

had a box in her hands and théy were arguing in the bedroom,

He heard her say something to the effect of neo, don't do

that., After that, he said Tuda punched his mom in the-
stomach. After she got puﬁched in the stomach, it caused her
to drop the boxX that she had in her hands, and then he ended
ap grabbing her and throwing her to the floor.

After she fell on the floor, he said Tuda was
standing above her yeliling -at her.

Q You referenced the person by the name of Tuda and
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A Yes.

0 Ckay. At any point in time did you have contact
with a man by the name of James Cooper?

A I didn't have c¢ontact with him. The only contact I
had was when I was leéaving to escort medical, I could see him
ocustside with the other officers, but I didn't have any actual
contact with him.

0 Do you see that person here in the courtrogm?

A Yes.

Q Can you please point to him and describe ah article
of clothing that he's wearing ‘today.

A Sittisng here at the table in the bBlue shirt.

ME. ROWLES: Your Henor, may the record reflect the
identification of the defendant?

THE COURT: Yes.

MR, ROWLES: Okay.
BY MR. ROWLES:

Q 850 after you're speaking with James Cameron, and

we'll refer te him as Cameron. I think that's what he likes

to go by.

a Ckay.

Q. You said that he told you that he saw his mother get
punched, get thrown to the fleor. What was the next thing he

told you?
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A ‘After she was thrown td the floor; Tuda was standing

above her, yelling at her. She got up and started running

into the kitchen. He said something about a kitchen door. I

don't remember how it was laid out, but she was running to
the kitchen trying to shut a door. Tuda went through,

slamped the door, ghased’aftersher-in the kitchen, grabbed

‘her agairn, threw h=r to the flcoor. She slammed into the

cdbinets before she hit the floor.

As soon as she was on the floor, he said that Tuda

kicked her all over the bedy with his foot and was stepping

. on her face.

@  Did he tell you anything that happened after that?

&4 - Yeah, at that point in time, after some period of

being kicked on the ground, she teld him to go call the

polire. He said at that point in time, hLe was trying to call

the police when Tuda came after him, starting coming down the

" hdllway aftéer him. He said Tuda came and grabbed him,

brought him into his bedroom, the& kids's bedroom and threw

him en the bed.

After he threw him on the béd, he took the phone,
knocked over the TV and started leaving the bedroom. Cameron:
at this time, said that his - mom yelled to Tuda to just leave
the house. She was ih the back bedroom at this point. Tuda

then went into the bedroom. They started arguing again. He

grabbed her, fhrew her to the ground again. Cameron sazd
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that when she fell to the floor, she hit her head on a piece
of furniture as she was falling. He said Tuda and his mother
then started wrastling on the ground,

She was grabbing at his hair while they were
wrestling on the ground. And while they were on the ground,
Tuda was continuously punching anhd hitting his mother,
Brittney. After this went on for a little while, Tuda
finally got up and left the apartment and Brittney went to

the bathreom and tried to lock herself in the bathroom.

Q  Did he menticn anything else at that point in time?
A I don’t recall anything else, no,
o So after you speak with Cameron, what are the next

steps you take?

A 1 talk with him, medical was on scene. They were
attending te Brittney. They made the decision they had to
transport her, At that point in time, I had to go with her,
follow her to the hospital. So the Scene was left with
Of ficer Pickens at that point in time.

Q. So you're saying that you -- you followed Brittney
to the hospital. Did you ride in the same ambulance of did
you take a car?

A I took my car and followed the ambirlancé.

Q¢ and when Brittney was in the hospital, did you have
an opportunity to -- or did you attempt to speak to her

again?
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3 I did. I continued to try to gqueéstion her about

what happened. At that point, sheée had calmed down a little

bit in regards to how she was initially. But she turned

towards -- she start the freaking out because she didn't have

her kids with her. GSo instead of kind of breathing hard and

ot being able to answer, her reésponses were basically all

about her kids. Where's my kids? I want my to see my kids.

How are my kids?

‘And I didn't -- I didn't get any questions in

regards to the incident.

0 But you were trying to determine what happened,
right?

A Yes:.

Q Okay. And she was basically Jjust responding by
saying where are my kids?

A That's what shg was concerned with, yes.

Q What was her demeanor like when you were at the

hospital with her? You said she had calmed down. Was she

still crying theugh?

a She was still crying. 8he started to kind of become

upset that her kids weren't there but she still continued to

‘ory and she wasn't answering —- answering the questicns I was

asking her.

Q Were you there whether she was being treated by

medical staff?
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A Yes.

¢  Did .anything unusual happen while she was being
treated by medical staff?

A Not that I recall,

Q0  Were you there when Officer -- not 0fficer, excuse
me, Amanda Wright, who I believe ig a crime scene analyst
with Metro. Were you there when she responded?.

A Yes.

Q Okay. And did you see her take pictures of

Brittney?

A Yes.

03 Okay. Was she still just -~ while this was going
on, was she still acting basically the same way that vou've
described throughout your entire interaction with her?

A Yes:

MR. ROWLES: Court's indulgence. I'll pass the
witness, Your Honor.
THE COURT: Very well. Ms, Walkenshaw.
MS. WALKENSHAW: Thank you, Your Honor.
CROSS-EXAMINATION.
BY MS. WALKENSHAW:

Q Good afternoon, Offiver.

A Good afternoon.

0. 50 we spoke a little bit abocut -— or you testified a

little bit about what Cameron had told you, right?
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A Yes.

Q Okay. So you indicated that the first. thing he had
told you is that they were —-- they, as in his mom and Tuds -~
were in an argument in their bedroom, correct?

A In the parents' bedroom, yes.

Q The parent’s bedroom, correct. Did Cameron tell you
where he was at that point?

A He was watching from like the front hallway where
his bedrcom is. Thé two bedrooms sit like this, and there's
a short hallway in between these and he was kind of standing
in the deorway hallway area.

Q Okay. And so he was in the doorway of his bedroom?

A Yes, which sits ~=-

& In the same hallway?

A -- adjacent to the same hallway as the parent's
Bedroom,

0 Okay. And he told'you'in his own words that His mom

was mad because Tuda was cheating?

A Yes,

e Okay.

A He said that's why she was upset.
Q And he ﬁSed that word "cheating™?
Fa Yes.

¢  Okay. And then the incideént proceeded from the

bedroom to, I think, the Xkitchén you said, correct?
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A That's what he said.

0 dkay. And after they struggled in the kitchen, it
went back into the bedroom? |

a) That's what he said.

Q  What he indicated to you?

A That's what he -- he said it went from the kitchen
and then Tuda chased him down in the hallway, tock him in the
bedroom, through him on .the bed. At that point in time, Tuda

left and he said his mom was in the bedroom and then ~-

Q Okay.
A ~~ Tuda went into theé other bedroom.
Q 8o after the kitchen between Camercn -- or betwedn

Brittney and James, that's when Brittney asked Cameron to
call 9117 '
A During the Incident in. the kitchen, yes.
Q Okay. And were you aware that Mr. Cooper had called
511 prior to that?
ME. RHOADES: Well, I would object. That doesn't
-- that's not Lthe testimeny.
THE COURT: Sustain the objectisn. Ask you to
either lay some foundation or rephrase,
MS. ‘WALKENSHAW: Ckay.
BY MS. WALKENSHAW:
¢ Were you aware of either of the parties calling 9117

) I wasn't sure who called 511,
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0 Ckay. So your information was from Camereon that his
meother had asked him to call 911, correct?
A Yes.

Q Okay. B&nd it was at that point that Tuda, according

te Cam&rbn, chased him into the bedroom, correct?

A In the hillway.

Q& Okay..

A He said he was in the hallway, he was trying to call
911. ‘Tuda came into the hallway, grabbed him, took him into
the bedroom and threw him on the bed, then grabbed the phone,
knocked over the TV and left the bedroom.

Q Okay. And aftér that, did Tuda then leave thé
apartrenk, according to Caméron?

A There was .another incident in the parent's bedroom.

Q Okay.

A And then after that, he said he had left the
gpartment.

0] Okay. And that's what I was getting at. 8o there
was the initial altercation in the bedroom, Correct, in the

parent's bedroom?

A Yes.

o It then moved to the kitchen, correct?

A Yes.

Q: Then there was the incident between Tuda and

Camerén, correct?
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B Yes.

Q Then a subsequent incident between Tuda and
Brittney?

A Yes want.

¢  Back in the parent's beédroom, correct?
A Correct.

3 and then Tuda left, correct?

A. according to Cameren, yes, that's what he told me,

o Okay. And this is all; of .course, according to
Cameron, correct?

A Tas.

Q Okay. And he told you this verbally, correct?

A ;Yes.

0 Okay. He did rot provide any type of written
statement, codrrect?

A He didn*t because he was 50 young and shaken from
the incident, we didn't have a write ocut ~- him write out a
statement just because of --

0 ékay. He didn't give any recorded interview,
correct? You didn't record the conversaticn you had with
him?

1 did not, no.
Okay. Do you have that capability?

I did not at the time, no.

I I SR
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a written statement?

a I don*t recall. I don't recall her giving =
statement when I was there.

Q Okay. And are you -- because you. indicated you
stayed with her for most of the fime, right?

A Yes.

Q  Okay. And then are you aware of whether she ever at
any point gave a recorded interview?

A I don’t know.

of Okay. Shé didn't ever with you; that you're aware
o7

A A recorded interview?

Q ¥ith you personally?

A. No.

o} Okay. Now, from what you.recall, when you arrived

at the scene, Brittney was inside the apartment?

A YES ¥
0 Okay. BAnd James was outside, correct?
A I didn't see James initially. I initially came upon

the apartment, the door was open, we went inside because we
heard the kids and female screaming, I enter the apartment
and I saw the female sitting down in the front of the
hallway =-

Q  Okay.

A -~ and the kids standing there next to her want.
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0 And that was where you and Officer Pickens
separated, correct? You went into the apartment, he
continued with Mr. Cooper or are you nob sure what He did?

A Initially, we went in. We made c¢ontact with them.

02 Okay.

A We cleared the apartment. After that I stayed with
Brittney and the children.

®) Okay.

A and then I believe Officeér Pickens went outside the
apartment.

Q Okay. And Officer Kolarik -~ I think I said that
right,

A Yes.

Q Okay. BHe was ¥Xind of in between hoth, right?

A Yes,

Q Okay. And were you aware of all -- were you aware
at all of Brittney being intoxicated?

A It appeared that she could be slightly intoxicated,
yes. “

Q Okay. Did shes make any statements to you regarding
that?

A I don't recall anything about drinking, no,

0 Okay. But based on your chservations, you felt that
she appeared to be at least somewhat intoxicated?

A Yes.
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Q Okay. Did you observe any alcohol containers or
pottles in the apartment?
A I doh't recall if there was or not.

Q. You don't recall. Okay. Now, T understand that you

" observed several injuries on Brittngy, correct?

A Yes,
o} OCkay. But you have no persconal knowledge of how
these came to be, cerrect, other than --
A I was —--
] -~ what was —-
2 I was not there --
Q -- relayed to you?
A ~~ when it happened, no.
"} OCkay. A&nd at that's my follow-up gquestion because

you didn't physically cobserve any contact Between James and

Brittney, correct?

A No.,

Q  Okay. Now, you had indicated that you followed the
ambulance in your patrel car?

A Yes.

Q Okay:. And approximately, how long after your
initial arvival was it until Britthey arrived at the
hospital?

A I'd have to look at my unit log in the system.

Q  Okay.
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A I couldn't tell you.
] Do you know approximately, how long you were on
scene for?
A I den't.
Q You don't recall?
A I don't recall the exact time, no.
M5. WALKENSHAW: <Court's indulgence,
THE COURT: Sure.
MS. WALKENSHAW: Thank you.
BY MS. WALKENSHAW:
O Did you -- Brittney was carried out of the
- apartment, I think, on a stretcher, correct?
A Yes.
o ‘Okay. Did yoéu remain in the apartmant. and then meet

her at the hospital or did you follow her while she was being

loaded inteo the ambulance and then follow directly from

there?
Py I was following medical.
Q Okay.
A When we were leaving the apartment.
63 Okay. And was her belavior or demeanor pretty

consistent throughout that entire time?
A Yes.
o} Okay.

MS. WALKENSHAW: HNo further questions, Your Honor.
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Thank you, Officer.

THE COURT: Any follow-up, Mr. Rowles?

MR. ROWLES: Court's indulgence.

THE COURT: Sure.

MR. ROWLES: Nothing further, Your Honor.

THE COURT: Do sither party anticipate recalling
this officexr?

MR. ROWLES: No, Your Honor.

MS. WALKENSHAW: No, Your Honor.

THE COURT: With the thanks of the'Court, sir, yeu
may be excused.

THE WITNESS: Thank you.

THE COURT: Next witness:.

MR. ROWLES: Yes, Your Honor, State's next witness
would be Amanda Wright.

THE COURT: Very well.

AMANDA WRIGHT, STATE'S WITNESS, SWORN

THE CLERK: Please be seated, stating your Ffull
name, spelling your first and last name for 'the record.

THE WITNESS: Amanda Wright, A-m-a-n-d-a;
W-r—i-g-h-t.

THE COURT: Whenever yob're ready, Mr. Rowles.

MR. ROWLES: Thank you, Your Honor.

DIRECT EXAMINATION

BY MR, ROWLES:
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Q Do you receive any type eoi training as part of this
job?

A Yes. Prior te being hired, I received two

D
et
'..;.l

Q Ma'am, how are you currently employed?

A I'm a crime scene investigator for the Las Vegas
Metropolitan Police Department.

0 And how long have you worked with Metro?

A Almost ten years.

Q Ten years? Have you held any cother previous
employment in the same ~- ‘have you been a crime scene analyst
afywhere else?

A No.

Q Wo? Okay. Sort of an.odd term. What is exactly a
crime scené analyst?

A We are very similaxr to the show C8T, except for I
don'‘t go to work dressed like this, We reshond to crime
scenes £o investigate the scene. We take pictures, document

the scene with notes and photography and collect any print

bacheler’s degrees. One is in biochemistry, one's in
forensic science, and then being hired by Metro, I went
through the crime scene academy that Metro puts on. And then
after the dcademy; T went through ten weeks of field
training.

Q Is it fair to say that -~ do you receive any
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training from time to time alsc while still employed with

:Metto? Any on-the-job training?

A Yes, we also have opportunities for continuing
education classes in various disciplines of foréensic science
and crime scene investigation.

Q All right, ma'am. I'd like te tura your attenticn

to Janvary 22nd, 2016. On that day, were ydu employed with

Matrg as a crime scene andlyst?

A Yes, I was,

Q ‘Okay. And did you have the opportunity to respond
to Sunrise Hospital?

A Yes.

Q Okay. And why did you réspond to Sunrise HoSéital?

% 1 was called there reference a battery domestic

.abuse related.

Q Okay. You went to the hospital. Did you make
contact with anyone?

A Yes.

Q Who did you make contact with?

A B Metro officer, but I don'’t reecall his name. I

don't recall the one that was &t the hdspital, and there was

alsc a female victim there.

)] And vou remember her name?

A I'd have te look at my report. I think it was -- is

it Brittney?
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1 Q Yeah. Would Brittney Jensen scund familiar?
2 B Yes.,
3 0] And so when you responded to this area, you make

4| contact with the Metrdpolitan police officer that was there.
5! Was that basically, just to sort of get a feel for what was

6| going on?

1 A Yes.

8 0 He directed your towards Brittney Jensen?

3 A Yes.
10 Q Okay. Can you talk a little bit about your

117 interaction with Brittney Jensen? When you first encountered

12 her, what was her demeancr like?

13 A she was very upset.

14 o] Okay. Was she crying?

15 a Yes.

18 Q Okay. Was she saying anything to you?

17 A . She was very concerned aboutqher-children, She just

18 wanted to go Heme and see how they were.

19. Q  What did you say or what did you do as a result of
201 that?
21 A I knew that when I left the hospital; I had to go to

22| the apartment where the incident took place so told her that
23| I would speak with her children and let her children know
24t that she was okay and check on them for her.

25 0 Okay. So. yon arrive, you make contact with
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Brittney. She’s concerned with her kids and you sort of calm
her down saying don't worry, 1'm about %fo go out there, I"1l
let them knew you're okay?

A Yes,

Q Did you do anything else with Brittney or did vyou
just take photographs?

A Yes, I did.

G Okay.

MR.. ROWLES: Tf I may approach, Your Honor?

THE COURT: Yes.

MR. ROWLES: And fpr the record, I'm showing
defense counsel what's beén préviously admitted as State's 41
through 61.

THE COURT: Very well,
BY MR. ROWLES:

0 Matam, I'm just going to ask that.you fiip through
these individually and let me know (inaudible). Do you
recognize these photographs?

A Yes.

Q And these. are the photographs you took of Brittney?

A Yes,

Q Now, as a crime scene andlyst yoi referenced that
one of your responsibilities is to sort of document the
scene. 1Is it alsc oné of your responsibilities to document

any injuriegs you see?
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gl Yas.

Q Okay. And when you made contact with Brittney, did
vou document any injuries?

A Yes, I did.

Q  And was that one of the reascns why, I gquess, I

would say is, there's a reason behind every photograph; is

that --
A YeEg.
0 And that because of those injuries you observed?
A Yes.

Q Let's start with State's Exhibit 42. What are we
looking at here?

A That's the side cf her face, and you can suse here.
It's hard te see on this screen, but thére's an abrasion to
her cheek there.

] And you saw that when you were there --

A Yes.

g #~ on January -22nd?

A Um-h'tm.

o] Taking 2 look at State’s 44, what are we looking at
hera?

A Could you flip it the other way?
0 Sure. Would this help? 1T think it's kind of —-
there's a glare.

A Yeah. I think this is her neck here and that's an
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area where it looks like -=-

Q  Would it be easier if I approached you with it?

A Yeah; sorry. It's hard to orient on the screen.

9] Do see hair in the photograph?

A Yeal. S¢ this should be vhere part of her hair was
pulled out,

Q Okay. You said you -- part of her hair was pulled
out?

A Yeah.

Q And we have a court recorder taking everything down.
If you don't mind speaking up a little bit.

A Oh. That was 6n area where part of her hair was
pulled out.

Q State's 46. What are we looking at hare?

A Yéu cai see an abrasion here and then her eye here
is bruised and swollen.

Q Okay: And is there anythihg more towards the center
of her?

A This is -- it looks like an injury, but I don't

believe there was an injury there. T think that was just

blood: that was dripping from up here.

Q Okay. And if we're leooking at State's 50, are we
just sort of seeing another picture of Brittmey where her
haiv was pulled out?

A Yes, right here.
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Q -And. thess are all injurieS'that you're seeing as

“you're takinq-photoqraphs_of her at the hospital?

A Yes.

Q State's. 45. What are we seeing here? Is this Jjust
a close-up of her right eye -- left eye?

A Yes, it shows: heér eye again here and then this area
is another area where she had some injuries.

0 State's 52. What are we lcoking at here?

A Thaf is & lineaxr .abrasion across har neck.

o And you saw this when yoit arrived?

B Yes.

Q State’'s 53, and I'm mnot sure with the glare you

might see it, buf do we see anything here?

A Yeah, there's a little mark there right above her

6] State's 55. What are we lcooking at here?
A More injuries arouhnhd her elbow area there.

Q- Now, during your photograph of -- photographing of

Brittney, was -- were yéu trying to .see if she could explain

where these injuries came from?

A I don't usudlly ask them where or who. Sometimes
the officers will tell me.

Q And is mainly part of -- because your primary
responsibility is to just document the scere and collect the

evidence?
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A

Q Not really an invesﬁigatcr?

A Correct. ‘

Q Now, you referenced earlier a -- sort of another

mark to around the right side of her head, when we were
looking it .at the black eye. Showing you State's 59. Is

that a better shot of that area?

A Yes.
Q What were we talking about earlier?
a So there's sort of an abraded area here. This is

the one here that was bleeding down to her nose and you could
see more scrapes here.

o} Just one last photograph of the héspital. State's
6l. Are we leoking just at a real close-up of that eye?

A Yes.

Q  Apd -—

A It's bruised there and then this area have very

swollen. She couldn't open her eye very well.

Y Okay. Aand these.photographs, they fairly represent
Brittney's condition when you responded to the hospital; is
that correct?

A Correct..

9] Now; you referenced earlier in your testimony that
when Brittney arrived, $She was véry concerned for her kids

and you told him you sort of =~ you tried to cdlm her down
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~and. say that you were going to respond to the scehe and go

talk to them. Did you eventually réspond to 356 East Desert
Inn Road?

B Yas,

Q Okay. And walk us through what you did at the
apartment. What did you ‘do when you got there?

A T made contact with Officer Pickens, and he walked
me. through the apartment scene, told me where there were
areas of disturbance throughout the'apartment $0 then T
photographed that.

Q Let's talk a little bit about the master bedroom of
the area. Does Qfficer Pickens direct you to that area?

A Yes.

o] Qkay. Was anything of note in the master bedrdgom?

A There was, 1 believe, it was close to the entry door
Tike a rolling hag that had some tools in it. It was knocked
over. The handle was bent. There wesre multiple'togls strewh
about the floor. The closet door was offer the track and
bent, and there were two dreadlocks on the floor. ‘

o Do you remember the color of the dreadlocks?

F:Y I welieve; one matched her hair color and one was &

different color.

Q hnything else of note in the master bedroom?
A No.
Q And why were the ~- why was the tool bag, the tool
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thing or the tools -- the commotion in the;apartment-or the

back pedroom, why was that of note for you?

A The abrasion on her neck locked like it ¢ould have
been made pogsibly from a cord, and I didn't know what ecord,
s T had to take pictures of the tocls on the floor because
some of them had wires attached, and there was like an alarm
clock in the bedroom, so we were just focusing on anything
that could have possibly made that mark on her neck.

o and so anything you saw in the bedroom, you sort of
documented it, tock a phctograph of it?

A ‘Bxactly.

Okay. Did you make your way inte the kitchen?
Yes.

Ukay. Anything of note in the kitchen?

oo » o

The trash can was knocked over, there was a .pillow
on the floor and there was another dreadlock on the floor.

Q And why was that stuff of note?

A Because it was disturbed. People don't usually have
their trash can knocked over, pillows not usually on the

kitchen floor.

Q Sort of an indication of an -- of a struggle --

A Exactly, yeah.

Y -- or something?

A Yes.

Q Ckay. But it's also fair to say that you weren't

Verbatim Digital Reporting, LLC ¢ 303-798-0890

577




10.

11.

12

13

14

15

16

17

18

19
20
21

22
23

24

221

present during any of this? You responded well after to the

scene, right?

A Yes.,

o] The alleged scenes?

A Yes.

Q Did you document. the living room?

A Just as I walked in the fronv entry door opened in

the living room, so I just tock a picture -- overall pictures
showing that.

0 Did you document a bathroom?

A Yes.

0 Could you walk us throigh that?

A The bathroom shower curtain and rod was pulled down,
ahd there were areas of blood on the floor and door handle; I
think.

MR. ROWLES: Court's brief indulgence.
BY MR. ROWLES:

Q And I want to go back to the master bedroom just
real quick. You referenced that you saw a couple dreadlocks
en the floor, right? ‘

A Um=h'm.

o) Showing you -State's Exhibit 25, which has previously

been admitted. What aré we looking at here?

A There's two dark colored dreadlocks there.

0 And it's fair to say those are relatively dark
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colored: is that correct?

A Yes.

‘0 ‘Showing you State's Exhibit 29. What are we ‘looking
at here?

A That's a lighter colored one back by the head of the

bed.
Q Qkay. Is that in the bedroom as well?
A Yes.
Q The master bedroom?
A Yes.

0 Ckay. And so yon saw three different dreadlocks
pilted from someone's head or --

A Yes.
—— what would result as that?

Yes.

Two were dark colored, one was blonde?

e S o )

Yes.

Q And you also referenced a little bit of thé
bathroom. State’s Exhibit 38. What are we looking at here?

A  The shower curtain here and the rod here pulled
down, and I was told that this here was ail previous
unrelated damage on the wall.

Q But you were -— you were told something about the
curtain rod and the -~

A Yeah, that that was pulled down and then you can see
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a little bit of the bloed there on the floor.

2

Ckay. You also referenced bleod on & -- so let's go

to. State's Exhibit 37. You referenced some blood. Is that

is better shot of thHat?

A

there-.

Q

Yeah. You can see it —~ blood draops on the floor

Okay. And State's Exhibit 40. 1Is this the door

handle you were talking about or knob?

A
Q
A
Q
A

Q

Yeah. And thers's blood there on the doorknob.
You documented it?

Yes.

Now, did you take pictures of the kids' roem?
I did not.

Ckay. Did you particular pictures of the male

individual that was there?

A
@
today?
A

Yes, I did.

Ckay. Do you sese that person here in the counrtroom

Yes,

Can you please point te him and describe an article

of clothing?

A

Q

He's wearing a blue button-up shirt.
And when you were. taking photographs --

MR. ROWLES: Cr Your Honor, may the record reflect

identification of defendant?
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THE COURT: Yes.
BY MR. ROWLES:

0 Ma'am, when you were taking photographs of the
defendant, is one of ydurjprimary goncerns to document any
injuries he had on him?

A Yes.

Q Okay. State's 62, what are we looking at here?

‘A That's just ap overall photo showing Mr. Cooper:.

Q State's 64, What are we looking at here?

A That's an avea on his head where he had hair pulled
out as well.

Q And thén State's 65. What are wé looking at here?

B That's showing his hands and he had an injury right
there on his -- wrong hand, This finger, sorry.

Q Could ycg sort of determine what type of injury i£
looked like to you?

A It locked like it could have pessibly been a bite
mark:

Q And then State's 66. Is that just a closer up view.
of that bite mark?

A Yeah. And ydou can see on this one and this one it‘'s
slightly curved so it could have possibly been from like
front teeth. '

Q - Ckay. And while you were taking photographs of the

defendant; you testified one of your primary goals was to
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document. the injuries?

A Yes.

Q Were those the only injuries vou saw on the
defendant?

A Yes.

Q If you had seéen other injuries, would you have taken

photographs of them?

A Yes.,

Q Now, you refeérenced when you made contact with
Brittney Jensen. at the hospital, you told her you were going
to tell her kids where she was at. Did you end up speaking
with the kids?

A Yes.

Q@  Apd did yeu tell them that everything was going to
be okay and where their mom was?

A Yes.

MR. ROWLES: I'd pass the witness, Your Honror.

THE COURT: Very well. Any guestions; Ms. ~-

MR. EICHACKER: Yes, Your Honor.

THE COURT: -~ Mr. Eichacker?
CROSS~-EXAMINATION

BY MR. EICHACKER:

Q Now, you s#id. your Job includes documenting crime
SCENes?
A Yes.
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But it alse includes collecting evidence?
Yes:

Collecting items?

Yes.

In this case, you -only took photos?

Yes.

MR. EICHACKER: Court's indulgence.
THE COURT: Sure.
EICHACKER:

Showing you State's 40. This is a photo you took of

the doorknob?

A Yes.

Q  And you took it because there was blood on the
doorkaoh?

A What appeared to be blood, yes,

@  You didn't collect that blood?

A Na.

Q You didn't teést it? K

A Nope.

Q Showing you State'’s 37. Again, you took this phote

hecause there's bleod on the floor?

o T SR

Yes.
And you didn't collect --
Ne, did I not.

-~ a sample of that blood?
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tope.

And nothing was tested?

Ho.

Now, when you arrived at the scene, do officers

instruct you where to go?

A

They show me an overall like here's the apartment,

‘here's areas of disturbance, and then I de.my own walk

through as well.

Q

o R A ®

this?

A

All right. So you deo your own walk through?
Yes..

You take in what you feel needs to be photographed?

And you said.yau didn't go to the kids' room in

‘There's no photos?

I was in the deoorway of the children's room when I

wasg speakinq to them.

Q

A
Q
A

But you didn't take any photos inside ths -=-
¥2ah, I was --
-P,bed:oom?

No one had made me aware that everything had

happened in there, and it didp't show any signs of

disturbance other than being the ‘children*s room.

Q

A

Okay. And you never spoke with Mr. Cooper?

No, I spoke with him when I took his injury ~--

‘injury photes.
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Q Did you talk to him about holes or damages in the
walls?

A Ne

Q Did you talk to Ms. UJensen about any holes or damage

to the walls?

A No; that's ‘beyond of scope of my job.

Q So any damage if there, you wduldn't be able to tell
when it occurred?

A No. The damage I mentioned in the bathroom around
the -~ like the shower spout --

Q  Right.

S -- 1T'd asked the officer if he was told anything
about that and hé was -- his response was he believed it was:
unrelated. Like it looked more like it was plumbing related.
not =—

Q But if there's a hole in the gloset you wouldn't

-~ know whén that occurred?

A Exactly.
0 Or if you -~ the closet being off ‘the rails, you
wouldn't kfiow when that occurred?

A Right. Like the cne in the -- in the master. It

was ~- it was disturbed, but I couldn't tell you when it

‘happened.

MR. EICHACKER; Your Hencor, may I appreach the

witness?
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THE COURT: Yes.
BY MR. EICHACKER:
Q. Do you recognize these photos?
A Yeah;
Q How do you récognize these? ‘How do you -- do. you
recognize these photos?
A Yes.
Q How do you recognize these?
A I took them.
Q All three?
A Yeah. Well.——'yeah.
MR. EICHACKER: Your Honor, move to admit Defense
Exhibits -~ the three photos that weren't part of the State's
photos and permission to publish.
THE COURT: Any objection by State?
MR. ROWLES: WNge, Your Honor.
THE COURT: What are numbers, Mr. Eichacker?
MR, EICHACKER: They haven’'t been marked yet.
THE COURT: Oh, let's have them marked.
THE CLERK: They're going to be letters A, B and C.
THE COURT: So they are admitted, and yes, you may
publish them,
{Defense Exhibits A, B and ¢ admitted)
BY MR. BICHACKER:

o Showing you what's been marked as Defense Exhibit A.
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And this i1s a photo you teok of Mr. Ceoper, correct?

A Yes.

0 And it does show hair missing?
A Yes.

0 Where dreadlocks should be?

) Yes.

Q  Showing you Deéfense Exhibit B. Agair, this is a
picturg of his hands?
A Yes.
0 And there's an injury?
iy ?es.
Q And there‘g-blood?
A I'm not sure what you'Ie seéing.
2 Is there blood? Oh, you're not sure what I'm
seeing?
A I didn't -- 1 didn’'t see blood on his hands.
MR. ETICHACKER: Your Honor, may I approach?
THE CQURT: Yes,
MR. EICHACKER: We have jﬁst a little bit of a
glare.
BY MR. EICHACKER:
Do you see blood in this picture?

Q
K Are you tdlking about this?¥
Q That ang -=

A

Oh, the --
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Q -- {inaudible}.

‘A Yes, the blood here and then yeah, that could be
blood. 1It's hard to sée on the screen, sorry.

Q So you do see blodd on both hands?

A Um-h'm, yeah.

Q And showing you Deéfense Exhibit €, that’s his hand,

. correct?
& Tes,
Q And a_ close-up of the injury on his finger?
A Yes,
0 2nd it appears to be a bite mark?
A Yes.

£ Now, you were at. the hospital before you went to the

Apartment?

A Correct,

9} Did you see Ms. Jensen being uncopperative with the
staff?
A All's I recall is that she was saying she wanted to

go home to be with her kids. But I don't Tecall her being
blatantly uncooperative.

MR. EICHACKER: Court's indulgence.

THE COURT: Sure.

MR. EICHACKER: Nothing further.

THE COURT: Any follow-up?

MS, RHOADES: Just briefly. W®We just want to look
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at those pictures real guick.
MR. ROWLES: Wothing further, Your Honor.
'THEICOURT: Very well. Do either party anticipate
recalling this witness?
MR. EICHACKER: No, Your Honor.
MS8. RHEOADEES: No, Your Honor.

THE COURT: With the thanks of the Court, ma'am,

you may be excused. Ms. Rhoades?

MS. RHOADES: Thank you, Your Honor. Officer
Benjamin Pickens is the State's next witness.
THE COURT: 1Is this the last witness for the day?

M5, RHOADES: This is the last witness for the day,

THE COURT: Very well:
OFFICER BENJAMIN PICKENS, STATR'S WITNESS, SWORN
THE CLERK: Please beé seated, stating your full
name, spelling yeur first and last name for the record.
THE WITNESS: My name is Benjamin Pickens,
B-e-n-j-a-m-i-n, P-i-c-k-e-n-s.
THE COURT: Whenever ycu're ready, Ms. Rhoades.
MS. RHOADES: Thank vou, Your Honor.
DIRECT EXAMINATION
BY M5, RHOADES:
o] Sir, how are yocu employed?

A I'm a police officer with the Las Vegas Metropodlitan
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Police Department.
0 And how long have you been with. Metro?

A As of today, about six and a half years.

9] Are you a patrol officer?

A Yes, I am.

Q and what area of the vallex are you assigned to?

A I'm currently assigned te the scutheast araa
command .

' Directing your attention to January 22Znd, 2016, were

you working in your capacity as a patrol officer?

A ¥es, T was.

Q  Has that in the southeast area command or A
di Fferent?

A It was in the convention center area command.

o and on that occasion, did a call come in around 6:32
p.m. about an incident at 356 Edst Desert Inn?

A Yes.

0 What was the nature of that call?

A It was -- the call was d domestic call in nature. A
little bit of chaos over the phone. There was some
conflicting reports, in my opinion, that was coming from
dispatch that was being broadeast about panic and chaos that
was happening. I'm not sure what was going on, but where I
was ocurrently at, it was approximately two blocks from my.

location.
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Q So you were close to that location?
I I was very close.
Q Is that on the corner of Desert Inn and Paradise or

near that kind of cross street?

A Yeah, it's just a little bit, a little bit west of
that on the north side of Paradise or of DI.

Q  When you said there were conflicting calls, was it
your understanding that tlie male half and the female half had
called in?

A There were -- I wasn't sure what parties had called
im, butt there was one of hysteria. Someone —-- there wis some
hysteria and some yelling going ‘'on in the background, and
there was something else that was being broadcast where
someone was, you know, real calm.

So there was two different types of calls. MWhat I
could ascertain from my training and experience was something
wasn't right at that location.

£o! And when. that call came cover, did you immediately go
tg that location?

A I did.

0  About how meEny minutes did you arrive from when that
initial call came out?

A Seems like it was maybe three minutes from the time
I was dispatched to the time that I arrived.

Q Were you the first officer on scene?
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A I was.
Q. Were you able to get into the gate into the
apartment complex?

A Not immediately. There were two locked gates that

would take around to the parking garage, and then there was

a, like a courtyard, a vestibule off the front entrance that

you needed a keypad. We -.didn't have any of those key codes,
Our emergency vehicles weren't able to get through these --
threough those other gates.

o] About how many minutes passed until you were able to

get through the gate?

A It seems like it was about another maybe three to
five minutes: until someone had come just to check their
mailboxes -- all the mailboxes and whatnot were up in the
front there. I was able to signal them. They let me in.
There was other officers had arrived by then as well.

Q Do you knew the officers' namegs that were with you?

a Officer Sylvia, Officer Kolarik.

Q And did you and those two other officers walk

threugh the complex to the apartment where the call

originateg?
A Yes.
0 Is that apartment 112
A Yes.
o As you're walking up to the apartment, describe the:
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scene for us.

A As I approached, thére were séveral courtyards. It
seems like there was two or three different courtyards with
entrances that would lead into another courtyard. We weren't

guite sure where this apartment was located. I knew I was

. getting close when in the last courtyard that I entered, I

could. start hearing some crying.

As 1 approached the apartment, which I Believe that

the disturbance could be coming, it was -- there was some
lights that were out. Tt was very dark. 1If just happerned to
be dark in that srea. I could see a window, a bedroom window

was open, and I could hear crying, I c¢ould hear children, I
could hear ‘a woman crying inside. There was a front door
that was -— that was open as well. I didh't see anybody else

in the area, hear'anything else. I heard the crying. I

heard, you know, with the lights out, I approached the. door,

shined my flashlight inside and I saw a lady that later
identified herself as Brittney, who was sitting on the ground

in the hallway, approximately 15,_2olfeet,_ybu-know; from the

entrance of the apartment from the doorway.

Q@  You said you heard childresi. Did you hear those

‘¢hildren crying?

A It sounded hysteria. They wers -- all -- the

children that I could hear, T could hear multiple. I didn't

kpow at that time.what it was. I could juost crying and
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screaming. It just <= it just didn't sound like anything was

right inside that ~- that. apartment.

o Were you able to observe any injuries when you first
came into contact with Brittney?
A When I first entered the apartment -- when I first

entered the apartment, I could see her sitting. She was

crying. The children were standing right in this little

short hallway to the sides of her. Theay were crying., I
could see ~- it was dark. There was no lights on in the
apartments. We had our flashlight. I could see it looked
like she had & bloedy riose at that peint.

I was also concerned if anybody else was in the
apartment at that time. I didn’t do a, you know, a big
visual inspecticn. I was concerned for officer safety as
well as, you know, for others af_that-point,

Q and so what did you do based on that concern?

A Officer Sylvia, He went off towards the —- down the
hallway where the children were standing, there was some
bedrooms and some bathrooms, and he went out, he cleared
those areas: I quickly stepped into the kitchen so see if
anybody was in the kitchen. I came put and a young boy
started, you know, pointing ~~ you know, pointing at the
door.

You know, I said, you know, what happened? You

know, what's going on here, and he started pointing at the
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docr, and he said he went outside, he went ocutside. And T
asked him, whe? And he said Tuda, he's outside, he's
outside.

End so at that point, Officer Sylvia cleared
through those bedrooms, and I went to step outside to sée who
axactly was outside and piece togethér, you know, some more
pieces of the puzzie.

Q Did you see someone -outside?

A I éxited -~ I exited the apartment. I didn't see
anybody. I mean, it was -- it was teally dark right in that
courtyard., Several lights -~ you know, several lights were
cut. And then about two -- two doors down, I could see a lit
cigarette. You know, someone was taking a drad from a
clgarette and 1 could see the burning embers off of the end
of it, and he was standing there, you know, facing me.

He didn't really say anything, and I was perplexed;
you know. You know, I walked over -~ I walked over to him a
little gonfused and asked him if he lived in this apartment,
and he said yes, he did.

Q0 Was there. anycre else in tha-courtyard?

A Nebody else was in the courtyard. No other noises,
nothing else that I cbserved.

o And Qhen you say two doors down, he wasn't ingide
angther apartment two doors down, he was just in that general

area two doors down?
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iy Yeah, he was -- yeah, Jjust in the courtyard just
standing' there. I wouldn't say he was hiding. I wouldn't
say he was trying to, you knew; do one thing or another. He
was standing there smoking a cigarette.

Q Do you see that person that you saw in the courtyard
here in court togday?

A I do.

2 Can ypu point to him and tell me something he's

wearing today?

A He's wearing :a blue shirt sitting at that desk over
Lhere.
M5. RHOADES: May the record reflect identification
of the defendant; Your Honor?
THE COURT: Yes.
MS. RHOADES: Thank you.

BY MS. RHOADES:

C And did you learn that his name is James Cooper?

gy Yesg, I did. ‘

o When you saw him, did y0u-talk td him?

A I did.-

e What did he say?

y:Y He expressed to me he —- he told me he didn't want
te let this happen again. How -— he told me he called the

pelice¢. You Know, he didn't want to get in any trouble. He

didn't want to have any trouble, you know, come his
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direction. He knows better than that se he called the

'police.

0 What was his demeanor wheh you came into contact
with him?

A He was intoxicated, and he was very calm. Very
steady.

) And at this point, whea you're talking to him, it's
my undérstanding that you're still doing your investigation?
You doh't necessarily know that he's a suspect at this time;
is that fair to say?

A Yes, in fact, something that I don't -- I wouldn't
do with a suspect and something I, you know, did with him, I
=~ he had a cell phone sitting on a ledge right off to the
side of him. I actually grabbed his cell phcone. I, you
know, gave it to him. I really wasn't sure who he was. T --
how he was related to what was dgoing on .at that point.

Q Did he fell you: that he didh';'know what this was
all about?

A Ne. I mean, he -- he -- he explained to me. He
told me from his perspective, you know, from -— from hig -~
his side of the story. He gave me the events of what -~ what
happened.

g Okay. Was it kind cf your understanding_that he was
saying_he doesn't know what all the hysteria's about, vyou

know, what Brittney's crying about, anything like that?
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A Yeah, he -- hé had -- he had told mé& that, you know,
she's just crazy and, you know, just, you know, blowing
things -out of -- you Knew, out of proporticn and. that kind of
stuff, and you know, she's just really amping it up.

He had tcld me he had been.in'a_relationship with
her, you knmow, for years. It seems like it was, you know,

maybe four or five yéars, something like that :and how she's

Just making a big deal out of nothing, and so that's why, you

know, he's just getting away so he didn't want to, you know,
get blamed for something he didn't do.

Q Pid he tell you that he was in the bedroom gating
and that Brittney came in the bedroom from the kitchen and
was mad because she went through his phone?

A Yes:

0 And did he tell you that she started pulling owvt his
hair and s0 he pushed her off of him?

A Yes. He said she got on him, started pulling on his

hHair. He shpwed me a part where his: hair was pulled out.

And she said she then, well, on top of him bit his finger,

and he' showed me his finger; which had some bleood on it. I

don"t remember which finger. Showed me. his finger which had

some blood on it, and said he was in his bedroom, and he --
enough was enough. Hé specifically told me he didn't, you
know, punch her, kick her, anything like that.

He was just like no, I don't want to get blamed for
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anything so 1 left, called you guys SO we can getl it taken
care of.

0  Ckay. He didn't tell you a_n.yt"h_ing‘ about a knife; is
that gorrect?

A He did talk to me about a knife. There is nothing
in —— he didn't refer to the knife as in this incident. He
-~ ha teld me about a2 knife inm a previous incident.

o) Oiay. But nothing about a knife in the January 22nd
incident?

A Yeah, there was nothing with a knife at all that

.night. Nothing at all.

0 And was it his story that the fight was contained to

the master bedroom? Was:that your undérstanding?

A Yes.,

And did you see those injuries on him?

I did.

‘You saw that his hair was pulled out?

I saw the hair that was pulled out.

And you saw the bite mark?

I saw the bite marX.

Or what appeared to be a bite mark?

Yes, I saw the bloody finger with a fresh injury.
Did he have ahy other injuries at all?z

No.

(oS TN =~ 2 T e T "R e TR o B 2

No injuriés on his face?
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