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IN THE SUPREME COURT OF THE STATE OF NEVADA 

ENRIQUE RODRIGUEZ, AN 

INDIVIDUAL, 

 

    Appellant, 

 

 vs. 

 

FIESTA PALMS, LLC, A NEVADA 

LIMITED LIABILITY COMPANY, 

D/B/A PALMS CASINO RESORT, 

N/K/A FCH1, LLC, A NEVADA 

LIMITED LIABILITY COMPANY, 

 

    Respondents. 

 

 

 

 

Case No.: 72098 
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Court, The Honorable Joe Hardy 

Presiding 
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(Volume 4, Bates Nos. 710–871) 
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akaroum@maclaw.com 
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INDEX TO APPELLANT’S APPENDIX 

DOCUMENT DESCRIPTION LOCATION 

Complaint (filed 11/15/06) Volume 1, 

Bates Nos. 1–10 

Defendant Fiesta Palms, LLC dba Palms Casino Resort’s 

Answer to Plaintiff’s Complaint (filed 04/23/07) 

Volume 1, 

Bates Nos. 11–19 

Amended Complaint (filed 07/08/09) Volume 1, 

Bates Nos. 20–29 

Notice of Entry of Order [for Stipulation and Order to 

Continue Discovery and Trial] with Stipulation and Order 

(filed 11/25/09) 

Volume 1, 

Bates Nos. 30–35 

Plaintiff’s Request for Trial Setting (filed 03/03/10) Volume 1, 

Bates Nos. 36–38 

Amended Order Setting Bench Trial (filed 05/11/10) Volume 1, 

Bates Nos. 39–40 

Notice of Entry of Order [Denying Defendant’s Motion for 

Mistrial, or in the Alternative, Motion to Strike Plaintiff’s 

Confidential Trial Brief] with Order (filed 03/14/11) 

Volume 1, 

Bates Nos. 41–46 

Notice of Entry of Order [Granting Plaintiff’s Motion on 

the Issue of Liability] with Order (filed 03/14/11) 

Volume 1, 

Bates Nos. 48–53 

Notice of Entry of Order [Granting Plaintiff’s Motion to 

Strike Defendant Fiesta Palms, LLC’s Expert Witnesses] 

with Order (filed 03/14/11) 

Volume 1, 

Bates Nos. 54–59 

Notice of Entry of Order [Granting Plaintiff’s Motion to 

Strike Defendant’s Post Trial Brief] with Order (filed 

03/14/11) 

Volume 1, 

Bates Nos. 60–64 

Notice of Entry of Verdict with Verdict (filed 03/17/11) Volume 1, 

Bates Nos. 65–69 
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DOCUMENT DESCRIPTION LOCATION 

Notice of Entry of Judgment with Judgment (filed 

04/15/11) 

Volume 1, 

Bates Nos. 70–75 

Notice of Entry of Findings of Fact and Conclusions of 

Law in Support of Verdict with Findings of Fact and 

Conclusions of Law and Verdict (filed 04/27/11) 

Volume 1, 

Bates Nos. 76–83 

Notice of Entry of Amended Judgment on the Verdict with 

Amended Judgment (filed 03/09/12) 

Volume 1, 

Bates Nos. 84–89 

Notice of Department Reassignment (filed 08/19/14) Volume 1, 

Bates Nos. 90–91 

Order Setting Hearing Further Proceedings Re: Supreme 

Court Reversal and Remand (filed 10/13/14) 

Volume 1, 

Bates Nos. 92–93 

Peremptory Challenge of Judge (filed 10/23/14) Volume 1, 

Bates Nos. 94–96 

Notice of Department Reassignment (filed 10/23/14) Volume 1, 

Bates No. 97 

Nevada Supreme Court Clerk’s Certificate and Judgment-

Reversed and Remanded (filed 11/04/14) 

Volume 1, 

Bates Nos. 98–117 

Notice of Hearing: Benson, Bertoldo, Baker & Carter’s 

Motion to Withdraw as Attorneys for Plaintiff Enrique 

Rodriguez; and Hearing on Order Shortening Time  with 

Motion (filed 11/24/14) 

Volume 1, 

Bates Nos. 118–126 

Notice of Non-Opposition to Benson, Bertoldo, Baker & 

Carter’s Motion to Withdraw as Attorneys for Plaintiff 

Enrique Rodriguez; and Hearing on Order Shortening 

Time (filed 12/02/14) 

Volume 1, 

Bates Nos. 127–129 

Order Scheduling Status Check: Trial Setting (filed 

12/04/14) 

Volume 1, 

Bates No. 130 
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DOCUMENT DESCRIPTION LOCATION 

Notice of Entry of Order Granting Benson, Bertoldo, 

Baker & Carter’s Motion to Withdraw as Attorneys for 

Plaintiff Enrique Rodriguez; and Hearing on Order 

Shortening Time with Order (filed 12/09/14) 

Volume 1, 

Bates Nos. 131–134 

Minutes of January 9, 2015 and February 13, 2015 Status 

Check Hearings  

Volume 1, 

Bates No. 135 

Transcript of January 9, 2015 Status Check Hearing (filed 

02/24/17) 

Volume 1, 

Bates Nos. 136–141 

Transcript of February 13, 2015 Status Check Hearing 

(filed 02/24/17) 

Volume 1, 

Bates Nos. 142–148 

Plaintiff’s Peremptory Challenge of Judge (filed 02/19/15) Volume 1, 

Bates Nos. 149–150 

Notice of Department Reassignment (filed 02/19/15) Volume 1, 

Bates Nos. 151–152 

Minutes of March 25, 2015, April 1, 2015, and April 29, 

2015 Status Check Hearings  

Volume 1, 

Bates Nos. 153–154 

Notice of Appearance (filed 05/12/15) Volume 1, 

Bates Nos. 155–156 

Minutes of May 13, 2015 Hearing—Judge Scotti Recusal Volume 1, 

Bates No. 157 

Notice of Department Reassignment (filed 05/18/15) Volume 1, 

Bates Nos. 158–159 

Order Setting Status Check (filed 06/08/15) Volume 1, 

Bates Nos. 160–161 

Minutes of June 15, 2015 Hearing on All Pending Motions Volume 1, 

Bates Nos. 162–163 

Transcript of June 15, 2015 Hearing on All Pending 

Motions (filed 02/21/17) 

Volume 1, 

Bates Nos. 164–177 
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DOCUMENT DESCRIPTION LOCATION 

Fourth Amended Order Setting Civil Jury Trial, Pre-Trial 

Conference and Calendar Call (filed 06/23/15) 

Volume 1, 

Bates Nos. 178–180 

June 25, 2015 Minute Order on Defendant’s Motion to Set 

Jury Trial 

Volume 1, 

Bates No. 181 

Notice of Entry of Order [Granting Defendant’s Motion to 

Set Jury Trial] (filed 07/23/15) 

Volume 1, 

Bates Nos. 182–186 

Minutes of September 28, 2015 Status Check Hearing Volume 1, 

Bates No. 187 

Transcript of September 28, 2015 Status Check Hearing 

(filed 02/21/17) 

Volume 1, 

Bates Nos. 188–193 

Fifth Amended Order Setting Civil Jury Trial, Pre-Trial 

Conference and Calendar Call (filed 09/29/15) 

Volume 1, 

Bates Nos. 194–196 

Motion to Withdraw as Counsel of Record for Plaintiff on 

Order Shortening Time (filed 01/20/16) 

Volume 1, 

Bates Nos. 197–202 

Notice of Filing Motion to Withdraw as Counsel of Record 

for Plaintiff on Order Shortening Time with Motion (filed 

01/20/16) 

Volume 1, 

Bates Nos. 203–211 

Minutes of February 1, 2016 Pre-Trial Conference Volume 1, 

Bates No. 212 

Transcript of February 1, 2016 Pre-Trial Conference (filed 

02/21/17) 

Volume 1, 

Bates Nos. 213–218 

Sixth Amended Order Setting Civil Jury Trial, Pre-Trial 

Conference and Calendar Call (filed 02/04/16) 

Volume 1, 

Bates Nos. 219–221 

February 9, 2016 Minute Order on Motion to Withdraw as 

Counsel of Record for Plaintiff 

Volume 1, 

Bates No. 222 

Notice of Filing Order Granting Withdrawal of Plaintiff’s 

Counsel with Order (filed 02/16/16) 

Volume 1, 

Bates Nos. 223–227 
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DOCUMENT DESCRIPTION LOCATION 

Defendant, Fiesta Palms, LLC’s Motion to Dismiss 

Pursuant to NRCP 16.1 and EDCR 2.67 (filed 03/07/16) 

Volume 1, 

Bates Nos. 228–235 

Motion for Partial Summary Judgment Regarding Punitive 

Damages (filed 03/07/16) 

Volume 2, 

Bates Nos. 236–248 

Exhibits to Motion for Partial Summary Judgment 

Regarding Punitive Damages 

 

Exhibit Document Description  

A Excerpted Deposition Transcript of Brandy L. 

Beavers (dated 04/17/09) 

Volume 2, 

Bates Nos. 249–252 

B Excerpted Deposition Transcript of Sheri Long 

(dated 01/09/09) 

Volume 2, 

Bates Nos. 253–257 

C Verdict (filed 03/14/11) Volume 2, 

Bates Nos. 258–260 

D Amended Judgment on the Verdict (filed 

02/15/12) 

Volume 2, 

Bates Nos. 261–264 

E Second Amended or Supplemental Notice of 

Appeal (filed 03/13/12) 

Volume 2, 

Bates Nos. 265–298 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 1 to 

Exclude Testimony Regarding Witnesses Vikki Kooinga 

and Sheri Long (filed 03/07/16) 

Volume 2, 

Bates Nos. 299–317 

Exhibits to Defendant, Fiesta Palms, LLC’s Motion in 

Limine No. 1 to Exclude Testimony Regarding 

Witnesses Vikki Kooinga and Sheri Long 

 

Exhibit Document Description  

A Partial Transcript of October 25, 2010 Bench 

Trial—Testimony of Vikki Kooinga (filed 

11/18/10) 

Volume 2, 

Bates Nos. 318–331 
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DOCUMENT DESCRIPTION LOCATION 

Exhibits to Defendant, Fiesta Palms, LLC’s Motion in 

Limine No. 1 to Exclude Testimony Regarding 

Witnesses Vikki Kooinga and Sheri Long (cont.) 

 

Exhibit Document Description  

B Excerpted Deposition Transcript of Vikki 

Kooinga (dated 01/09/09) 

Volume 2, 

Bates Nos. 332–347 

C Partial Transcript of October 25, 2010 Bench 

Trial—Testimony of Sheri Long (filed 11/18/10) 

Volume 2, 

Bates Nos. 348–375 

D Excerpted Deposition Transcript of Sheri Long 

(dated 01/09/09) 

Volume 2, 

Bates Nos. 376–390 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 2 to 

Exclude Any Reference that Any Motion in Limine Has 

Been Filed: that the Court Has Ruled, or May Rule on Any 

Part of Outside the Presence of the Jury: or Suggesting or 

Implying to Potential Jurors During Voir Dire or Seated 

Jurors in Any Manner Whatsoever that Defendant Moved 

to Exclude Proof in Any Manner or that the Court Has 

Excluded Proof of Any Manner (filed 03/07/16) 

Volume 2, 

Bates Nos. 391–397 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 3 to 

Exclude Any Monetary Damages of the Plaintiff Not 

Previously Disclosed or Based Upon Claims Not 

Previously Asserted (filed 03/07/16) 

Volume 2, 

Bates Nos. 398–404 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 4 to 

Exclude Any Reference to Liability Insurance or Some 

Other Similar Contractor Policy Related to the Defendant 

(filed 03/07/16) 

Volume 2, 

Bates Nos. 405–410 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 5 to 

Exclude Any Reference that the “Golden Rule” or that the 

Jury Panel or the Jury Should Do Unto Others as You 

Have Them Done Unto You (filed 03/07/16) 

Volume 2, 

Bates Nos. 411–416 



Page 7 of 13 

DOCUMENT DESCRIPTION LOCATION 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 6 to 

Exclude All Side Bar Comments Made by Counsel During 

Depositions that Were Recorded on Videotape or Present 

in Deposition Transcripts (filed 03/07/16) 

Volume 2, 

Bates Nos. 417–423 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 7 to 

Exclude Any Reference that the Attorneys for Defendant 

Specialize in the Handling of Insurance Cases (filed 

03/07/16) 

Volume 2, 

Bates Nos. 424–430 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 8 to 

Exclude Any Questions that Would Invade the 

Attorney/Client Privilege (filed 03/07/16) 

Volume 2, 

Bates Nos. 431–436 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 9 to 

Exclude Any Statement or Implication that Defendant 

Sought to Delay This Trial (filed 03/07/16) 

Volume 2, 

Bates Nos. 437–443 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 10 

to Exclude Any Comments Regarding the Number of 

Attorneys Representing the Defendant (filed 03/07/16) 

Volume 2, 

Bates Nos. 444–449 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 11 

to Exclude Any Testimony Offered by Witnesses Who 

Have Not Already Been Disclosed and Identified Prior to 

the Close of Discovery (filed 03/07/16) 

Volume 2, 

Bates Nos. 450–456 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 12 

to Preclude Any Lay Person from Rendering Opinions as 

to Any Medical Aspects of the Plaintiffs, Specifically 

Diagnoses from Any Third-Parties as the Expertise 

Properly Lies with the Medical Provider and Beyond the 

Scope of a Lay Person’s Experience (filed 03/07/16) 

Volume 2, 

Bates Nos. 457–463 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 13 

to Exclude Any Evidence or Claims of Mental, 

Psychological or Emotional Damages (filed 03/07/16) 

Volume 2, 

Bates Nos. 464–470 
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DOCUMENT DESCRIPTION LOCATION 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 14 

to Preclude Plaintiff’s Treating Physicians and Medical 

Expert from Testifying at Trial (filed 03/07/16) 

Volume 3, 

Bates Nos. 471–479 

Exhibits to Defendant, Fiesta Palms, LLC’s Motion in 

Limine No. 14 to Preclude Plaintiff’s Treating 

Physicians and Medical Expert from Testifying at Trial 

 

Exhibit Document Description  

A Plaintiff’s 16.1 List of Documents and Witnesses 

(filed 09/24/07) 

Volume 3, 

Bates Nos. 480–491 

B Plaintiff’s Supplemental Expert Disclosure 

(dated 06/15/10) 

Volume 3, 

Bates Nos. 492–495 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 15 

to Preclude Plaintiff from Claiming Medical Specials 

Exceeding Amounts Disclosed by Plaintiff Pursuant to 

NRCP 16.1 (filed 03/07/16) 

Volume 3, 

Bates Nos. 496–502 

Exhibits to Defendant, Fiesta Palms, LLC’s Motion in 

Limine No. 15 to Preclude Plaintiff from Claiming 

Medical Specials Exceeding Amounts Disclosed by 

Plaintiff Pursuant to NRCP 16.1 

 

Exhibit Document Description  

A Plaintiff’s 29th Supplemental Early Case 

Conference List of Documents and Witnesses 

(dated 10/04/10) 

Volume 3, 

Bates Nos. 503–524 

B Plaintiff’s Second Supplemental Pre-Trial 

Disclosures (dated 09/14/10) 

Volume 3, 

Bates Nos. 525–534 

C Plaintiff’s Confidential Trial Brief (dated 

09/27/10) 

Volume 3, 

Bates Nos. 535–556 

D Patient Account Information from Various 

Providers 

Volume 3, 

Bates Nos. 557–709 
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DOCUMENT DESCRIPTION LOCATION 

Defendant, Fiesta Palms, LLC’s Motion in Limine No. 16 

to Preclude Plaintiff from Arguing that the Violation of 

Defendant’s Internal Policies Constitutes Negligence Per 

Se (filed 03/07/16) 

Volume 4, 

Bates Nos. 710–717 

Exhibit to Defendant, Fiesta Palms, LLC’s Motion in 

Limine No. 16 to Preclude Plaintiff from Arguing that 

the Violation of Defendant’s Internal Policies 

Constitutes Negligence Per Se 

 

Exhibit Document Description  

A Excerpted Deposition Transcript of Sheri Long 

(filed 01/09/09) 

Volume 4, 

Bates Nos. 718–721 

Minutes of April 7, 2016 Hearing on All Pending Motions Volume 4, 

Bates Nos. 722–723 

Transcript of April 7, 2016 Hearing on All Pending 

Motions (filed 02/21/17) 

Volume 4, 

Bates Nos. 724–738 

Defendant, Fiesta Palms, LLC’s, Individual Pre-Trial 

Memorandum (filed 04/08/16) 

Volume 4, 

Bates Nos. 739–752 

Minutes of April 11, 2016 Pre-Trial Conference Volume 4, 

Bates No. 753 

Transcript of April 11, 2016 Pre-Trial Conference (filed 

02/21/17) 

Volume 4, 

Bates Nos. 754–757 

Minutes of April 14, 2016 Hearing on All Pending 

Motions 

Volume 4, 

Bates No. 758 

Transcript of April 14, 2016 Hearing on All Pending 

Motions (filed 02/21/17) 

Volume 4, 

Bates Nos. 759–768 

Notice of Entry of Order [Granting Defendant, Fiesta 

Palms, LLC’s Motions in Limine No[s]. 1–16 with Order 

(filed 04/15/16) 

Volume 4, 

Bates Nos. 769–775 
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DOCUMENT DESCRIPTION LOCATION 

Notice of Entry of Order [Denying Defendant, Fiesta 

Palms, LLC’s Motion for Partial Summary Judgment on 

Punitive Damages as Moot] with Order (filed 04/21/16) 

Volume 4, 

Bates Nos. 776–779 

Notice of Entry of Order [Granting Defendant, Fiesta 

Palms, LLC’s Motion to Dismiss] with Order (filed 

04/21/16) 

Volume 4, 

Bates Nos. 780–784 

Plaintiff’s Substitution of Attorney (filed 10/14/16) Volume 4, 

Bates Nos. 785–787 

Motion for Relief—NRCP 60 (filed 10/14/16) Volume 4, 

Bates Nos. 788–809 

Exhibits to Motion for Relief—NRCP 60  

Exhibit Document Description  

1 Notice of Filing Order Granting Withdrawal of 

Plaintiff’s Counsel with Order (filed 02/16/16) 

Volume 4, 

Bates Nos. 810–817 

2 Sixth Amended Order Setting Civil Jury Trial, 

Pre-Trial Conference and Calendar Call (filed 

02/04/16) 

Volume 4, 

Bates Nos. 818–821 

3 Minutes of February 1, 2016 Pre-Trial 

Conference 

Volume 4, 

Bates Nos. 822–823 

4 Motion to Withdraw as Counsel of Record for 

Plaintiff on Order Shortening Time with Notice 

of Filing (filed 01/20/16) 508 

Volume 4, 

Bates Nos. 824–839 

5 February 9, 2016 Minute Order on Motion to 

Withdraw as Counsel of Record for Plaintiff 

Volume 4, 

Bates Nos. 840–841 

6 Defendant, Fiesta Palms, LLC’s Motion to 

Dismiss Pursuant to NRCP 16.1 and EDCR 2.67 

(filed 03/07/16) 

Volume 4, 

Bates Nos. 842–850 

  



Page 11 of 13 

DOCUMENT DESCRIPTION LOCATION 

Exhibits to Motion for Relief—NRCP 60 (cont.)  

Exhibit Document Description  

7 Order [Granting Defendant, Fiesta Palms, LLC’s 

Motions in Limine No[s]. 1–16] (filed 04/13/16) 

Volume 4, 

Bates Nos. 851–856 

8 Certificate of Service for Defendant, Fiesta 

Palms, LLC’s Motion in Limine No. 16 to 

Preclude Plaintiff from Arguing that the 

Violation of Defendant’s Internal Policies 

Constitutes Negligence Per Se (filed 03/07/16) 

Volume 4, 

Bates Nos. 857–858 

9 Order [Granting Defendant, Fiesta Palms, LLC’s 

Motion to Dismiss] (filed 04/20/16) 

Volume 4, 

Bates Nos. 859–866 

10 In-Home Supportive Services Provider 

Notification (dated 06/01/15) 

Volume 4, 

Bates Nos. 867–871 

Defendant, Fiesta Palms, LLC’s Opposition to Plaintiff’s 

Motion for Relief Under NRCP 60 (filed 10/26/16) 

Volume 5, 

Bates Nos. 872–885 

Exhibits to Defendant, Fiesta Palms, LLC’s Opposition 

to Plaintiff’s Motion for Relief Under NRCP 60  

 

Exhibit Document Description  

A Notice of Filing Order Granting Withdrawal of 

Plaintiff’s Counsel with Order (filed 02/16/16) 

Volume 5, 

Bates Nos. 886–890 

B Motion to Withdraw as Counsel of Record for 

Plaintiff on Order Shortening Time (filed 

01/20/16) 

Volume 5, 

Bates Nos. 891–897 

C Notice of Filing Motion to Withdraw as Counsel 

of Record for Plaintiff on Order Shortening Time 

with Motion (filed 01/20/16) 

Volume 5, 

Bates Nos. 898–907 

D Minutes of February 1, 2016 Pre-Trial 

Conference 

Volume 5, 

Bates Nos. 908–909 



Page 12 of 13 

DOCUMENT DESCRIPTION LOCATION 

Exhibits to Defendant, Fiesta Palms, LLC’s Opposition 

to Plaintiff’s Motion for Relief Under NRCP 60  

 

Exhibit Document Description  

E Sixth Amended Order Setting Civil Jury Trial, 

Pre-Trial Conference and Calendar Call (filed 

02/04/16) 

Volume 5, 

Bates Nos. 910–913 

F Defendant, Fiesta Palms, LLC’s Motion to 

Dismiss Pursuant to NRCP 16.1 and EDCR 2.67 

(filed 03/07/16) 

Volume 5, 

Bates Nos. 914–922 

G Minutes of April 7, 2016 Hearing on All Pending 

Motions 

Volume 5, 

Bates Nos. 923–925 

H Minutes of April 14, 2016 Hearing on All 

Pending Motions 

Volume 5, 

Bates Nos. 926–927 

I Order [Granting Defendant, Fiesta Palms, LLC’s 

Motion to Dismiss] (filed 04/20/16) 

Volume 5, 

Bates Nos. 928–931 

J Notice of Entry of Order [Granting Defendant, 

Fiesta Palms, LLC’s Motion to Dismiss] without 

Order (dated 04/21/16) 

Volume 5, 

Bates Nos. 932–934 

K Mediation Settlement (dated 05/16/11) Volume 5, 

Bates Nos. 935–937 

Reply in Support of Plaintiff’s Motion for NRCP 60 Relief 

(filed 11/10/16) 

Volume 5, 

Bates Nos. 938–947 

Minutes of November 15, 2016 Hearing on Plaintiff’s 

Motion for Relief—NRCP 60 

Volume 5, 

Bates No. 948 

Transcript of November 15, 2016 Hearing on Plaintiff’s 

Motion for Relief—NRCP 60 (filed 02/21/17) 

Volume 5, 

Bates Nos. 949–962 

Notice of Appearance (filed 12/20/16) Volume 5, 

Bates Nos. 963–965 
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DOCUMENT DESCRIPTION LOCATION 

Notice of Entry of Order [Denying Plaintiff’s Motion for 

NRCP 60 Relief] with Order (filed 12/28/16) 

Volume 5, 

Bates Nos. 966–972 

Notice of Appeal (filed 01/05/17) Volume 5, 

Bates Nos. 973–975 

Exhibits to Notice of Appeal  

Exhibit Document Description  

1 Order [Denying Plaintiff’s Motion for NRCP 60 

Relief] (filed 12/23/16) 

Volume 5, 

Bates Nos. 976–981 

Case Appeal Statement (filed 01/05/17) Volume 5, 

Bates Nos. 982–987 

Docket of Case No. A531538 Volume 5, 

Bates Nos. 988–1004 
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