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REPLY TO STATE'S OPPOSITION TO DEFENDANT'S MOTION
TO SUPPRESS OFFICER CAVARICCI'S IDENTIFICATION
(EVIDENTIARY HEARING REQUESTED) (CONTINUED)

REPLY TO STATE'S OPPOSITION TO DEFENDANT'S MOTION
TO SUPPRESS OFFICER CAVARICCT'S IDENTIFICATION
(EVIDENTIARY HEARING REQUESTED) (CONTINUATION)

REPLY TO STATE'S OPPOSITION TO DEFENDANT'S MOTION
TO SUPPRESS STATEMENTS AND EVIDENCE

REPLY TO STATE'S OPPOSITION TO MOTION TO SUPPRESS
IMPERMISSIBLY SUGGESTIVE PHOTOGRAPHIC
IDENTIFICATION PROCEDURE

REPLY TO STATE'S SUPPLEMENTAL OPPOSITION TO
DEFENDANT'S MOTION TO SUPPRESS STATEMENTS AND
EVIDENCE

SECOND AMENDED JURY LIST

SECOND SUPPLEMENTAL NOTICE OF WITNESSES/EXPERT
WITNESSES

SPECIAL JURY VERDICT
SPECIAL JURY VERDICT

SPECIALLY APPEARING INTERESTED PARTY NAPHCARE,
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2761 - 2874

341 - 883

1878 - 1892

2285 - 2300

2301 - 2306

609 - 613

475 - 484

702 - 711

5843 - 5843

1272 - 1288

6022 - 6023
6027 - 6028

1679 - 1706
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VOL

12

DATE

08/31/2015

06/16/2015

08/28/2015

09/22/2015

03/29/2016

04/23/2013

04/02/2015

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

INC.'S SUBSTANTIVE JOINDER TO SHERIFF LOMBARDQO'S
OPPOSITION TO NORMAN BELCHER'S MOTION TO
AUTHORIZE CLARK COUNTY DETENTION CENTER TO
PROVIDE DENTAL PROCEDURE TO DEFENDANT

SPECIALLY APPEARING INTERESTED PARTY NAPHCARE,
INC.'S SUBSTANTIVE JOINDER TO SHERIFF LOMBARDO'S
OPPOSITION TO NORMAN BELCHER'S [SECOND] "MOTION
TO AUTHORIZE CLARK COUNTY DETENTION CENTER TO
PROVIDE DENTAL PROCEDURE TO DEFENDANT"

SPECIALLY APPEARING INTERESTED PARTY SHERIFF
JOSEPH LOMBARDO OF THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT'S OPPOSITION TO MOTION TO
AUTHORIZE CLARK COUNTY DETENTION CENTER TO
PROVIDE DENTAL PROCEDURE TO DEFENDANT

SPECIALLY APPEARING INTERESTED PARTY SHERIFF
JOSEPH LOMBARDO OF THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT'S OPPOSITION TO MOTION TO
AUTHORIZE CLARK COUNTY DETENTION CENTER TO
PROVIDE DENTAL PROCEDURE TO DEFENDANT

SPECIALLY APPEARING INTERESTED PARTY SHERIFF
JOSEPH LOMBARDO OF THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT'S OPPOSITION TO NORMAN
BELCHER'S MOTION FOR ORDER TO SHOW CAUSE

STATE'S JOINDER TO METRO'S OPPOSITION TO
DEFENDANT'S MOTION TO DISMISS CHARGES, OR IN THE

ALTERNATIVE, FOR MONITORED RETURN OF PRIVILEGED
LEGAL MATERIALS, AND/OR OTHER NECESSARY JUDICIAL

RELIEF

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR
DISCOVERY AND DISCLOSURE OF ALL EXCULPATORY
EVIDENCE AND INCORPORATED STATEMENT OF
AUTHORITY & STATE'S REQUEST FOR RECIPROCAL
DISCOVERY

STATE'S OPPOSITION TO DEFENDANT'S MOTION IN LIMINE

FOR A JACKSON V. DENNO HEARING REGARDING
VOLUNTARINESS OF DEFENDANT'S STATEMENT
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1808 - 1837

1665 - 1678

1795 - 1805

1893 - 1912

2708 - 2716

737 - 744

1248 - 1252
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DATE

04/03/2015

08/28/2014

01/28/2015

04/03/2015

02/08/2016

04/27/2016

04/27/2016

06/30/2016

06/30/2016

08/22/2013

08/28/2015

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

STATE'S OPPOSITION TO DEFENDANT'S MOTION IN LIMINE
TO EXCLUDE PRIOR ARRESTS, CONVICTIONS, AND
UNRELATED BAD ACT EVIDENCE AND IN THE
ALTERNATIVE MOTION TO ADMIT EVIDENCE OF OTHER
BAD ACTS PURSUANT TO NRS 48.035 AND THE DOCTRINE
OF RES GESTAE

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
CONTINUE TRIAL

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
CONTINUE TRIAL

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
CONTINUE TRIAL

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
DECLARE DEATH PENALTY UNCONSTITUTIONAL

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
DISMISS CHARGES FOR BRADY VIOLATION AND THE
SIXTH AMENDMENT RIGHT TO COMPULSORY PROCESS
(CONTINUED)

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
DISMISS CHARGES FOR BRADY VIOLATION AND THE
SIXTH AMENDMENT RIGHT TO COMPULSORY PROCESS
(CONTINUATION)

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
RECONSIDER ORDER DENYING DEFENDANT'S MOTION TO
SUPPRESS STATEMENTS AND EVIDENCE (CONTINUED)

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
RECONSIDER ORDER DENYING DEFENDANT'S MOTION TO
SUPPRESS STATEMENTS AND EVIDENCE (CONTINUATION)

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO STRIKE
PRELIMINARY HEARING TESTIMONY AND DISMISS
CHARGES

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
SUPPRESS EVIDENCE AND RETURN OF PROPERTY
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1253 - 1267

1067 - 1069

1084 - 1086

1268 - 1271

2557 - 2567

2956 - 2990

2991 - 2991

3080 - 3220

3221-3222

831 - 835

1782 - 1794
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DATE

12/04/2015

10/12/2012

07/19/2012

07/19/2012

10/03/2016

01/18/2013

10/03/2013

03/02/2015

04/08/2015

05/15/2015

09/19/2016

09/19/2016
11/01/2016

01/09/2013

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
SUPPRESS OFFICER CAVARICCI'S IDENTIFICATION OF
DEFENDANT AND STATE'S OPPOSITION TO DEFENDANT'S
REQUEST FOR HEARING

STATE'S OPPOSITION TO DEFENDANT'S MOTION TO
SUPPRESS STATEMENTS AND EVIDENCE

STATE'S OPPOSITION TO MOTION TO SUPPRESS
IMPERMISSIBLY SUGGESTIVE PHOTOGRAPHIC
IDENTIFICATION PROCEDURE (CONTINUED)

STATE'S OPPOSITION TO MOTION TO SUPPRESS
IMPERMISSIBLY SUGGESTIVE PHOTOGRAPHIC
IDENTIFICATION PROCEDURE (CONTINUATION)

STATE'S SECOND SUPPLEMENTAL NOTICE OF EXPERT
WITNESSES [NRS 174.234(2)]

STATE'S SUPPLEMENTAL OPPOSITION TO DEFENDANT'S
MOTION TO SUPPRESS STATEMENTS AND EVIDENCE

SUPPLEMENTAL MEMORANDUM OF LAW IN SUPPORT OF
DEFENDANT'S MOTION TO STRIKE PRELIMINARY HEARING
AND DISMISS CHARGES

SUPPLEMENTAL NOTICE OF DEFENDANT'S WITNESSES
AND/OR EXPERT WITNESSES

SUPPLEMENTAL NOTICE OF DEFENDANT'S WITNESSES
AND/OR EXPERT WITNESSES FOR PENALTY PHASE

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES [NRS
174.234(2)]

SUPPLEMENTAL NOTICE OF EXPERT WITNESSES [NRS
174.234(2)]

SUPPLEMENTAL NOTICE OF WITNESSES [NRS 174.234(1)(A)]
SUPPLEMENTAL NOTICE OF WITNESSES [NRS 174.234(1)(A)]

SUPPLEMENTAL REPLY TO STATE'S OPPOSITION TO
DEFENDANT'S MOTION TO SUPPRESS EVIDENCE AND
15
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2263 - 2280

594 - 599

443 - 460

461 - 471

3328 - 3337

631 - 633

900 - 914

1097 - 1109

1342 - 1347

1476 - 1542

3308 - 3327

3302 - 3307

3341 - 3345

623 - 630
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13

13

15

19
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DATE

11/08/2016

04/15/2016

04/15/2015

04/17/2015

04/17/2015

04/16/2012

04/23/2012

04/25/2012

04/29/2013

04/14/2016

04/09/2015

08/22/2016

08/20/2012

08/23/2011

08/28/2012

08/26/2013

08/08/2013

12/02/2016

12/02/2016

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

STATEMENTS

THIRD SUPPLEMENTAL NOTICE OF WITNESSES/EXPERT
WITNESSES

TRANSCRIPT OF HEARING HELD ON APRIL 11, 2016
TRANSCRIPT OF HEARING HELD ON APRIL 13, 2015

TRANSCRIPT OF HEARING HELD ON APRIL 13, 2015
(SEALED) (CONTINUED)

TRANSCRIPT OF HEARING HELD ON APRIL 13, 2015
(SEALED) (CONTINUATION)

TRANSCRIPT OF HEARING HELD ON APRIL 16, 2012
TRANSCRIPT OF HEARING HELD ON APRIL 23, 2012

TRANSCRIPT OF HEARING HELD ON APRIL 23, 2012
(SEALED)

TRANSCRIPT OF HEARING HELD ON APRIL 29, 2013
TRANSCRIPT OF HEARING HELD ON APRIL 6, 2016
TRANSCRIPT OF HEARING HELD ON APRIL 8, 2015
TRANSCRIPT OF HEARING HELD ON AUGUST 10, 2016
TRANSCRIPT OF HEARING HELD ON AUGUST 20, 2012
TRANSCRIPT OF HEARING HELD ON AUGUST 22, 2011
TRANSCRIPT OF HEARING HELD ON AUGUST 22, 2012
TRANSCRIPT OF HEARING HELD ON AUGUST 26, 2013
TRANSCRIPT OF HEARING HELD ON AUGUST 7, 2013

TRANSCRIPT OF HEARING HELD ON DECEMBER 1, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 1, 2016
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3346 - 3380

2903 - 2915
1358 - 1377

1378 - 1380

1381 - 1418

315- 318
319-321

322 -344

745 - 748
2875 - 2902
1355 - 1357
3294 - 3301

485 - 489

242 - 245

490 - 499

836 - 838

758 - 762

4193 - 4370

4371 - 4426
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DATE

12/13/2011

12/13/2016

12/13/2016

12/20/2016

12/15/2016

12/15/2016

12/16/2016

12/16/2016

12/05/2016

12/05/2016

12/08/2011

12/06/2012

12/06/2016

12/06/2016

12/07/2016

12/08/2016

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

(CONTINUATION)
TRANSCRIPT OF HEARING HELD ON DECEMBER 12, 2011

TRANSCRIPT OF HEARING HELD ON DECEMBER 12, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 12, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 13, 2016

TRANSCRIPT OF HEARING HELD ON DECEMBER 14, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 14, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 15, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 15, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 2, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 2, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 5, 2011
TRANSCRIPT OF HEARING HELD ON DECEMBER 35, 2012

TRANSCRIPT OF HEARING HELD ON DECEMBER 35, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 5, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 6, 2016

TRANSCRIPT OF HEARING HELD ON DECEMBER 7, 2016
(CONTINUED)
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262 - 272

5660 - 5750

5751 - 5825

6228 - 6413

5906 - 5980

5981 - 6001

6029 - 6210

6211 - 6227

4427 - 4600

4601 - 4691

259 - 261
618 - 622

4694 - 4830

4831 - 4838

4845 - 5028

5029 - 5060
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24
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12

12

12

29

DATE

12/08/2016

12/09/2016

12/09/2016

12/12/2016

12/12/2016

02/28/2011
02/04/2016
03/09/2016
02/02/2015
03/10/2016
02/23/2011
02/07/2017
02/10/2011

01/22/2013

01/22/2013

02/04/2011
01/22/2016
01/09/2012

07/12/2012

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

TRANSCRIPT OF HEARING HELD ON DECEMBER 7, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 8, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 8, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON DECEMBER 9, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON DECEMBER 9, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON FEBRUARY 1, 2011
TRANSCRIPT OF HEARING HELD ON FEBRUARY 1, 2016
TRANSCRIPT OF HEARING HELD ON FEBRUARY 18, 2016
TRANSCRIPT OF HEARING HELD ON FEBRUARY 2, 2015
TRANSCRIPT OF HEARING HELD ON FEBRUARY 22, 2016
TRANSCRIPT OF HEARING HELD ON FEBRUARY 23, 2011
TRANSCRIPT OF HEARING HELD ON FEBRUARY 6, 2017
TRANSCRIPT OF HEARING HELD ON FEBRUARY 9, 2011

TRANSCRIPT OF HEARING HELD ON JANUARY 17, 2013
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON JANUARY 17, 2013
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON JANUARY 21, 2011
TRANSCRIPT OF HEARING HELD ON JANUARY 6, 2016
TRANSCRIPT OF HEARING HELD ON JANUARY 9, 2012

TRANSCRIPT OF HEARING HELD ON JULY 11, 2012
18
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5061 - 5266

5267 - 5290

5291 - 5438

5439 - 5520

5521 - 5657

178 - 180
2554 - 2556
2613 - 2638
1087 - 1096
2639 - 2645

175-177
6441 - 6451

161 - 163

634 - 690

691 - 701

44152
2536 - 2547
273 - 278

440 - 442



C-11-270562-1

VOL

15
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14
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DATE

07/19/2016
07/21/2011
07/25/2012
06/13/2012
06/12/2013
06/17/2016
07/07/2015
06/08/2011
06/10/2011
06/10/2011
06/10/2015
03/25/2016

03/24/2016

03/31/2011
03/23/2015
05/14/2015
05/26/2015
05/24/2016
05/27/2015
05/19/2016
05/07/2013

05/07/2015

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

TRANSCRIPT OF HEARING HELD ON JULY 11, 2016
TRANSCRIPT OF HEARING HELD ON JULY 18, 2011
TRANSCRIPT OF HEARING HELD ON JULY 23, 2012
TRANSCRIPT OF HEARING HELD ON JUNE 11, 2012
TRANSCRIPT OF HEARING HELD ON JUNE 12, 2013
TRANSCRIPT OF HEARING HELD ON JUNE 15, 2016
TRANSCRIPT OF HEARING HELD ON JUNE 29, 2015
TRANSCRIPT OF HEARING HELD ON JUNE 6, 2011
TRANSCRIPT OF HEARING HELD ON JUNE 8, 2011
TRANSCRIPT OF HEARING HELD ON JUNE 8, 2011 (SEALED)
TRANSCRIPT OF HEARING HELD ON JUNE 8, 2015
TRANSCRIPT OF HEARING HELD ON MARCH 17, 2016

TRANSCRIPT OF HEARING HELD ON MARCH 17, 2016
(SEALED)

TRANSCRIPT OF HEARING HELD ON MARCH 23, 2011
TRANSCRIPT OF HEARING HELD ON MARCH 23, 2015
TRANSCRIPT OF HEARING HELD ON MAY 11, 2015
TRANSCRIPT OF HEARING HELD ON MAY 11, 2015 (SEALED)
TRANSCRIPT OF HEARING HELD ON MAY 18, 2016
TRANSCRIPT OF HEARING HELD ON MAY 27, 2015
TRANSCRIPT OF HEARING HELD ON MAY 4, 2016
TRANSCRIPT OF HEARING HELD ON MAY 6, 2013

TRANSCRIPT OF HEARING HELD ON MAY 6, 2015
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3270 - 3285
232-241
472 - 474
345 - 348
752 - 757

3048 - 3053

1707 - 1709
193 - 196
214 - 222
198 - 213

1662 - 1664

2681 - 2705

2646 - 2649

181 - 185
1119 - 1127
1468 - 1475
1626 - 1653
3015 - 3039
1654 - 1657
3006 - 3007

749 - 751

1461 - 1467
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17

18

18
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DATE

11/15/2012
11/22/2016

11/29/2016

11/29/2016

11/30/2016

11/30/2016

12/01/2016

12/01/2016

11/12/2013
10/16/2012
10/17/2013
10/22/2012

11/18/2015

11/18/2015

10/25/2011
11/05/2013
10/29/2013

10/06/2015

State of Nevada
s
Norman Belcher

I NDEX

PLEADING

TRANSCRIPT OF HEARING HELD ON NOVEMBER 14, 2012
TRANSCRIPT OF HEARING HELD ON NOVEMBER 21, 2016

TRANSCRIPT OF HEARING HELD ON NOVEMBER 28, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 28, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 29, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 29, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 30, 2016
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 30, 2016
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON NOVEMBER 4, 2013
TRANSCRIPT OF HEARING HELD ON OCTOBER 15, 2012
TRANSCRIPT OF HEARING HELD ON OCTOBER 16, 2013
TRANSCRIPT OF HEARING HELD ON OCTOBER 22, 2012

TRANSCRIPT OF HEARING HELD ON OCTOBER 22, 2015
(CONTINUED)

TRANSCRIPT OF HEARING HELD ON OCTOBER 22, 2015
(CONTINUATION)

TRANSCRIPT OF HEARING HELD ON OCTOBER 24, 2011
TRANSCRIPT OF HEARING HELD ON OCTOBER 24, 2013
TRANSCRIPT OF HEARING HELD ON OCTOBER 28, 2013

TRANSCRIPT OF HEARING HELD ON OCTOBER 35, 2015
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3658 - 3680

3681 - 3767

3773 - 3910

3911 - 3932

3934 - 4140

4141 - 4186

1000 - 1004

600 - 603

931 - 939

604 - 606
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252 - 256

951 - 999

948 - 950

1943 - 1954
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10 01/04/2016 TRANSCRIPT OF HEARING HELD ON OCTOBER 5, 2015 2281 - 2284
4 09/11/2013 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 11, 2013 839 - 840
4 09/18/2013 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 18, 2013 885 - 887
9 09/11/2015 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 2, 2015 1845 - 1872
15 10/03/2016 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 21, 2016 3338 - 3340
4 10/03/2013 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 23, 2013 892 - 899
2 09/29/2011 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 26, 2011 246 - 251
9 10/02/2015 TRANSCRIPT OF HEARING HELD ON SEPTEMBER 28, 2015 1937 - 1942
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(SEALED)
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UNSIGNED
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feelings zbout them that it weuld impact vour abkility to be
fair and impartial to eizher side in this case?

PROSPECTIVE JURIR NO. 063: T can ke fair on either
side — for either side.

MR. PESCT: TIs there zny rezson why you could not
stand in Judgment of anc-her human being?

PROSPECTIVE JURJOR NO. 063: There is no reason.

MR. PESCI: Thank vou very much, ma'am.

Pass for cause, Your Honor.

THE COURT: Thank vou.

Go ahead.

MR. DRASKOVICH: Ma'am, will you take into account
the evidence that will be oresenced through the course of this
trial?

PROSPECTIVE JUROR NO. 063: Absclutely.

MR, DRASKOVICH: And will you also take into account
or at least guestcion why cercain pieces of evidence masy not be
presented?

PRCOSPECTIVE JURDR NO. 06Z: TYes.

MR. DRASKOVICH: If vyvou have a perscon who comes in
and testifies and says I saw X, ¥, and # hagppen, but that
person was under the influence of drugs, would you take that
into account in evalua<ing their relisbility?

PROSPECTIVE JURIR NO. 063: I believe so, yes.

MR. DRASKOVICH: Wwould vou take intc account the

KARR. REFPORTING, INC,
208
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circumstances surrounding what they claim that they saw?

PROSPECTIVE JURDR NO. 063: Absolutely.

MR, DRASKIVICH: If the State shows some evidence
that points, let’s say, —o the defendant, but it’s not bevond
a reasonable doubt, it's not strong, would yvou have any
oroblem returning a verdicT of not gquilty?

PROSPECTIVE JUROR NO. 063: I would not have a
problem.

MR. DRASKOVICH: Ewven -hough the decedent was an
innocent 15 vear old girl?

PROSPECTIVE JUROR NO., 063: Correct. If they can't
prove the case without & ressonable doubz, then T would nave
ne choice buc ©o say not gquilty.

MR. DRASKOVICH: 2And you’ll follow the law as Her
Honor will discharge 17 ¢ you?

PROSPECTIVE JUROR NO. 0D63: Absclutely.

MR, DRASKOVICH: Thank you.

I711 pass for cause.

THE COURT: Thank wyou.

And you're Mr. Hayvner; correct?

PROSPECTIVE JURODR NO. 0¢d: Yes, 1 am, ma'am.

THE COURT: How are yvou doing —oday/

PROSPECTIVE JUROR NO. 064: I'm fine, thank you.

THE COURT: Good. One of the things you mentioned

in your questilonnaire is that yvou're Iriends with Dan who

KARR. REFPORTING, INC,
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works here in the courthouse?

PROSPECTIVE JURIR NO. 054: Yes, ma'am.

THE COURT: T kelieve you may ke talking skout Judge
Gonzalez's assisztent, his last name is escaping me.

PROSPECTIVE JURIR NO. 064: His name is ——

THE COURT: Ku-inac.

FROSPECTIVE JURCR NO. 064: —— Dan Kutinac.

THE COURT: EKuzinaec. Yes.

PROSPECTIVE JURJOR NO. 064: Yes. Yes, ma'am.

THE COURT: QOkav. And is he a friend of vours?

FROSPECTIVE JURJR NO. 064: Yes, ma'am.

THE COURT: Okay. And the fact that he works in the
court or anyohing you mey have discussed with him, would that
affect your ability —o be fair and imparzial as a -uror in
this case?

PROSPECTIVE JUROR MO, D64: ™o, ma'am.

THE COURT: You menticoned somebody who works ab the
county dail, also.

PROSPECTIVE JUROR NO. 064: Right. That’s Terry
Trembly (phonetic). He's in the Jail. 1 deon’t know exactly
what he dees. I Just know he works up there.

THE COURT: And what’s yvour relationship with that
RErson’

PROSPECTIVE JUROR NO. 064: We’re Just friends. 1T

work with his girlfriend.

KARR REFORTING, INC,
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THE COURT: Ckay. Anything about your relaticnship
with him and his work in the jail that would affect vour
alkility —o be fair and inparcial as a Jurcr in this case?

PROSPECTIVE JURIR NO. D64: Ne, I don't helieve so,
ma ' an.

THE COURT: Ckav. SZaze.

MS. BLUTH: Thank you, Julge.

What did vou do when vou were in the Marine Corp?

PROSPECTIVE JURJOR NO. 064: I was an coquivpment
engineer.

MS., BLUTH: Ckav. And how long were vou in the
military for?

PROSPECTIVE JUROR NO. Dod: 20 years

MZ. BLUTH: Did von see active combat?

PROSPECTIVE JUROR NO. Do4d: No, ma'am.

M2, BLUTH: Thank you for your service. About the
criminal ustice system, vou sald vou really don’t have an
cpinion good or bad., Tt's jus. —

PROSPECTIVE JURDR ND. 064: Good or bad., I've never
had to —— I've never been involved in the criminal Jjustice
system, s¢ I can't or have not been able to form an opinion.

MS. BLUTH: What about things that you see on the
news, though, about criminal cases, about law enforcement? Do
voul have an opinion based on whaZ you see in either printed

form or TV?
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PROSPECTIVE JURIR NO. 064: Ycu know, T — you hear
it and vou listen —c¢ 17 and it's hard —o make an opinion, hard
to make a judgment on just what you see.

MS. BLUTH: Uh-huh.

PROSPECTTIVE JUROR NO. 064: T mean, T donft. T like
Lo zee hoth sides kefore I make — before I mske some kind of
a Jjudgment.

MS. BLUTH: Ckav. How do vou feel zbout law
enforcement logally?

PROSPECTIVE JUROR MNO. 064: I have no — I have no
issues with it. I think they do whaet They have T do and they
do their -job.

MS. BLUTH: While vou've been sitting here has there
been a questicon where you —hought T have a strong opinion
abour that ¢r I have an answer for that?

PROSPECTIVE JUROR NO. D6d4: No, ma'am. Nothing that
comes oul.

MS. BLUTH: What zbout what we’ve been talking about
in regards to drugs?

PROSPECTIVE JURIR NO. 064: Well, I've experisnced
drug use in my —— before I joined tThe Marine Corp.

MS. BLUTH: Ckay.

PROSPECTIVE JUROR NO. 064: I den’t like it. I made
a conscious choice to stop, all righz. But I think that, you

know, itfs a chelce people make. Ycu know, they choose to do
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drugs or they choose not to do drugs. So, vou know, it's just
a cholce.

MS. BLUTH: This is probkably & personal question,
and I'm sorry, I don't meen —¢ get into yvour past, but when
vou said that you did scme drugs kefore you went into the
Marine Corp, was thet — were you just like a recreational
user, or did you consider yourself -

PROSPECTIVE JUROR NO. 064: Yesh, I think so.

M%. BLUTH: - an addict?

PROSPECTIVE JUROR NO. 064: Nag, I was Just a
recreational. But I felt that I was &t & »oint in my life
where if T didn't mske & change, that T may end up somewnere T
didn’t wanc Lo go.

MZ. BLUTH: Okay. Tn looking at yvour angwers to ——
yvour feelings in regards to ounishment. You said that vou can
congider all four?

PROSPECTIVE JUROR NO. 06d: Yes.

MS., BLUTH: And has “hat changed st all since you've
been sitting here?

PROSPECTIVE JURIR NO. 064: No, ma'am.

MS. BLUTH: Ckay. And Mr. Draskovich was Just
talking about the law in regards to first degree murder. And
he was Just sayving about most pecople when they think about
first degree murder They think about premeditated, planned out

muarder. If vou are selected as a jurcr in this case you’ll
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learn that there’s another avenue —o get to first degree
marder pursuant o Nevada law referenced as the felony murder
rule. Would vou ke — knowing now thet there’s different ways
to get to first degree murder, could vou still consider all
four with that knowledge?

PROSPECTIVE JURJOR NO. 064: Yes, I could.

MS., BLUTH: Ckay. Can vou be fzir and impartial tTo
both sides?

PROSPECTIVE JURJR NO. 064d: Yes.

MS. BLUTH: Ckav. If vou were sitTing where Mr.
Belcher was sitting, would vou feel comforzable with somecne
like you sitoing where yvou are?

PROSPECTIVE JURCR NO. D64: I believe so.

MZ., BLUTH: Same question on behalf of the State?

PROSPECTIVE JURCR NO. 064: I belisve so.

M=Z. BLUTH: I7 the State proves o you beyond a
reasonable doubt that —he defendant comunlitied these crimes,
will you come back in here and Tind him guilty of them?

PRCOSPECTIVE JURDR NO. 064: TYes.

MS. BLUTH: Ckay. Thank you so much for your time.

Pass for cause.

THE COURT: Thank vyou.

MR, MODAFFERI: Thank you, Your Honor.

Good afterncon again, sir. Geood to see you and

thank you for being here. Again, I want you to feel
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comfortable with these questicns.

PROSPECTIVE JURDOR NO. 064: Okay.

MR. MODAFFERT: TIt’s tough, you know, talking about
vourself. I don’t like Zalking about myself. 1711 talk to
you about vou all day. Ycou know, That was quite & life
change. 7You were at thaZ poin- whers you were using and Then
vou just said, ch, I don’t wan- Zhis to get out of control anc
vou joined the Marines?

FPROSPECTIVE JURJR NO. 064: Yesg, sir.

MR. MODAFFERI: That is — that is harm reduction
right there. In my experience in The past, tThe jurors whe are
Marines are both fiercely indecendent in some circumstances,
and they’'re going ¢ make up their mind and they're going Lo
stick to it, or they're not going To see any gray area. Do
you consider yoursell — I mean, I want — vyou talk. What do
you feel about yourself?

PROSPECTIVE JUROR NO. 064: I know whal you’re
saying. I've, you know, been in positions where I had to make
difficultc decisions.

MR, MODAFFERI: Uh-huh.

PROSPECTIVE JURDR ND. 064: T —ry o base my
decisions on everything involved., I don’t —— I try not to be
hasty.

MR, MODAFFERI: Righz.

PRCSPECTIVE JURDR NO. 064: You know, I can't

th
L
)
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what T —— the decisions that I've made are right, you know,
correct, but they were made, so vou've got to live with it.

And T would teke into censideraticn, you know, everything

before, vou know, I mede & decisicon becsuse it’s — it's
pretty importTant on both sides —— on both sides. This

gentleman over here hes go- his life on the line, and Then vou
have over here someconce’s family is grieving, s0 —-

ME. MODAFFERI: FRighz.

PROSPECTIVE JURJOR NO., 064: It’s an imeortant —-
it’s an important oosiZon I'm in, I could ke in, so I Take it
seriously.

MR. MODAFFERT: And T sc¢ appreciate the fact that
yvou're sitting there explaining —he gravity of this. You
know, T sound like & broken record explaining this presvmption
of innocence and the burden of prool but, you know, without it
our system doesn’t work., When peccle walk into court and they
say, oh, I could lock vou in the eyve and presume you innocent,
But when they’re honestly saying, you know what, you're
guilty.

I mean, I've done zhis myself. I1'wve done this
myself. I grew up on -—he East Coast, went to law school on
the East Coast. I used —¢ have a loT of my Italian brethren
get arrested con The East Coast. And I would watch the evening
news when they’re being pulled into federal court with their

cverceats on thelr head. And I was the first person, even
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though T was studying law school, who presumed them guilty.
I'd go, oh, there gc & bunch of Italians into federal court.
T'm Ttalian.

MR. PESCI: I object.

MR. MODAFFERT: Oh, T know you do.

THE COURT: All righ=.

MR, MODAFFERI: Buz you know what I'm saying?

PROSPECTIVE JUROR NO. 064: Yes, sir.

MR. MODAFFERI: It’s kind of & natural reacticn
sometimes.

FPROSPECTIVE JURJR NO. 064: It could be, I qguess.
Tt could ke,

MR, MODAFFERI: Different mindset Lo honestly say,
wow, T'm going to oresume you're innocent and stick to this
oath.

PROSPECTIVE JURIR MO, 0D64: T will.

MR. MODAFFERL: Pass Dor cause, Your Honor.

THE COJRT: Thank you.

Mr. SleeZer, how are you today?

PROSPECTIVE JURIDR NO. 164: I'm doing well.

THE COURT: Geod. All right. I think the State
might have some ques-ions for you.

MS. BLUTH: Thank vyou, Judge.

Hi. So zZell me about yvour Jjob.

PROSPECTIVE JUROR NO. 164: I do the big videc
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boards for Staetion Casinos.

MS. BLUTH: Okay. When vou say big video koards,
like the ——

PROSPECTIVE JURJR NO. 164: The outside marquls,
internal plasmas, you know, basicelly I'm the animator for 20
oroperTies.

MS. BLUTH: Ckay. All right. That maskes sense. I
didn’t understand. I didn’t know exactly what an animator
did. 1Is that the work thaZ vyvou heve zlwavs been in?

PROSPECTIVE JURJOR MNO. 164: I went to & university,
worked the score boards there, vyvou know, came out here right
afterwards,

MS. BLUTH: Okay. When vou were talking asbout
whether or not you had been a wictim of a crime, you talked
about vour car being vandalized and oroperiy being stolen.
You reported it wo the police, but nothing was recovered, no
suspects were found; 1s -Zhat right?

PROSPECTIVE JUROR NO. 164: T reported it ©o the
Cannery security. They filed Zhe report, but, vou know,
basically they said handle iz —hrough my insurance.

MS. BLUTH: Ckav.

PROSPECTIVE JUROR NO. 164: Because, you know, their
security sucks.

MS. BLUTH: Sc you didn'- —— so law enforcement

didn’t get ilnvolved?
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PROSPECTIVE JURIR NO. 164: Ng, they did not.

MS. BLUTH: What sre vour feelings towards local law
enforcementc?

PROSPECTIVE JURCR NO. 164: I have no issue with
them.

MS. BLUTH: And —hen vou were a previous Jjurcr in
the late 2000s. Was thet here in Las Vegas?

PROSPECTIVE JUROR NO. 164: Yes, 1t was.

MS., ELUTH: Ckay. And vour —— 1T was on an
accessory o rmurder charge?

PROSPECTIVE JURJR NO. 164: It was & very
complicated case. Last of like a series of five cases. After
this — vyou know, “he week here, I believe Mr. Pescl was one
of the prosecutors on That case.

MS. BLUTH: Do yvou rensnber the defendant’™s namer

PROSPECTIVE JUROR NO. 164: T remember one nams oub
of the series of trials and _“hat was Kenneth Counts, but this
was The person that was involved with teking Kenneth Counts Lo
the place where the incident happened.

MS. BLUTH: Geoz it. OJkay. If that was, in fact,
Mr. Pesci, 1s there anything tha- he did during that trial
that would affect yvou being fair and imparcial?

PRCOSPECTIVE JURDR NO. 164: NotZ at sll.

MS. BLUTH: Did he anger you?

PROSPECTIVE JUROR NO. 164: Nc. I didn’'t even
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rememer his name until — T remember DiGiacomo’s name, Dut ——

MS3. BLUTH: Ch.

PROSPECTIVE JURIR NO. 164: Mr. Pesci, vou know, he
was kind of in the sidelines.

MZ. BLUTH: Oh.

PROSPECTIVE JUROR NO. 164: Noz that he was, but —

MS., BLUTH: Ng, 1f vou know Mr. DiGiacomo, we all —-
we all understand that. But was there anvthing about that
trial that would prevent vou frcom bkeing feir and impartial if
vou were selected in this —rial?

FROSPECTIVE JURJR NO. 164: Ng, it wouldn’t.

M3, BLUTH: When you -- when you guys went back to
deliberace, were you Lhe Ioreman?

PROSPECTIVE JUROR NO. 1¢4: No, but T helped cut the
foreman guite a bic.

M2, BLUTH: How s0? What do you mean?

PROSPECTIVE JUROR NO. 104: When we would — we
would tally, you know, to see where everybody was at by Dlind
ballot. I, vou know, collec-ed —he ballots, marked them all
of, you know, helped —— you know, when he was directing, vou
know, the conversaZion, yvou know, Jjust kind of keeping a
little bit cf order. You know, he directed the conversation.
I was kind of like, vou know, just the assistant.

MS. BLUTH: Sure. Did —— when you guys went back

and spoke about 1t, was “here a lot of —— was there a lot of
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discussion, or did evervbcdy kind of feel the same way?

PROSPECTIVE JURIR NO. 1564: You know, we wéent
through and let everviody spezk, yvou kncw, their piece con, vou
know, what they Thoughz Zhe situation was. Delikerastions
didn’t take overly long, but, you know, we did go throuch each
of the accounts and mske =ure —hat evervching was checked off.

MS. BLUTH: Ckay. Cverall vyou said, tThough, that vou
were pleased with that experience.

PROSPECTIVE JURJR NO. 164d: Yes.

MS. BLUTH: OCkav. In regards o the four forms of
punishment, you stated theT you agree with -—— or that you can
consider all four and —hat the case that you were on before,
that was & possible sentence, vou were ogen ©o it then and
you're open To 1t now, but you need o lock at the facts?

PROSPECTIVE JURCR NO. 164: That is correcl.

M2. BLUTH: Is there anything that has changec in
the weeks since you £1lled cut this gquestionnaire?

PROSPECTIVE JUROR NO. 164: Nothing has changed.

MS. BLUTH: Since vou've already served and been a
part of this process, and, vou know, vou probably know more
than the c¢thers siZting in here who haven't been a Jjuror, is
that still something that you want to do or scmething that you
feel comfortable with?

PROSPECTIVE JUROR NO. 164: It is scomething that I

do feel comfortable with. 7You know, a lot of people lock at
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Jury service and want “C run the cother directions. But it was
a very positive and informative experience for me.

MS., BLUTH: Okay. Thank you so much.

We’ll pass for cause,

THE COURT: Thanks.

MR. DRASKOVICH: I JusT heve & few guestions for Mr.

The State of Nevada, in vour opinion, brings very
serious charges, capital marder charges, would vou expect
there to he a Thorough police investigation?

FROSPECTIVE JUROR NO. 164: I would always expech a
thorough police investigation.

MR, DRASKOVICH: And in the event you hear Lhe faclts
and circumstances of this case and ultimately end up in the
deliberacion room, will vou -gke that into account in reachlng
your verdict?

PROSPECTIVE JUROR NO. 164: Yes.

MR, DRASKOVICH: Will you hceld the State Lo their
standsrd?

PROSPECTIVE JURDR NO. 164: Abksclutely.

ME. DRASKOVICH: In —he other case that you had,
were there grussoms vhotos?

PROSPECTIVE JUROR NO. 1¢64: Yes, there were.

MR. DRASKOVICH: And there will be gruesame photos

in this case. Would that in any way aflect your ——
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PROSPECTIVE JURIR NO. 164: Ng, they will not.

MR, DRASKOVICH: — ducZy? And vou’ll follow the law
as Her Honor discharges it to you?

PROSPECTIVE JURIOR NO. 1564: Yes.

MR. DRASKOVICH: TI711 mass for cause. Thank vou.

THE COURT: Thank vou.

And Ms. Arellanc.

PROSPECTIVE JUROR NO. 068: Yes.

THE COURT: How are you Zoday?

PROSPECTIVE JUROR NO. 068: I'm good, thank vou.

THE COURT: Good.

Okay. Starte,

MS. BLUTH: Hi.

PROSPFCTTIVE JUROR NG, 0D&8: Hi.

MS. BLUTH: Since vou have been sitting here vou've
heard a lot of the questions. So is there anything that vou
felt like vyou had a strong coinion about or thought I really
should probably answer that one?

PRCOSPECTIVE JURODR NO. 068: No.

MS. BLUTH: Was —here anything that we didn’t ask
you in the questicnnalre that vou thought we should know?

PROSPECTIVE JURIR ND. 0&68: No.

MS. BLUTH: What are your feelings asbout drugs?

PROSPECTIVE JUROR NO. 068: I'm very against 1t.

MS. BLUTH: Are ycou agalnst it to the point where if
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vou heard testimony akouz it yvou would ke predjudice or
Jjudamental against that person?

PROSPECTIVE JURJR NO. 0D68: XNo.

MS. BLUTH: Okay. You have a friend in Cslifornia
who is —— are they z police officer or & public defender? 1T
couldn’t —

FROSPECTIVE JURJR NO. 068: It’s drug and gang unit.

MS. BLUTH: QOCkav. So a detective?

PROSPECTIVE JURJR NO. 068: Yes.

MS. BLUTH: Ckav. Lo vou Zalk to him about his work
often?

PROSPECTIVE JUROR NO. D68: When T see him. He’'s in
Californisa, where I'm here.

MZ. BLUTH: OCkay. How do vou feel about law
enforcemant here 1in Las Vegas?

PROSPECTIVE JUROR NO. D68: Tt’s ckay.

M2, BLUTH: Good and bad or —

PROSPECTIVE JURJR NO. 068: It's gocd and bad.

MS. BLUTH: Ckay. Have vou had any contacts with
law enforcemaent where you —— where you felt you weren't
treated the way you deserved to be treated?

PROSPECTIVE JURDIR NO. 068: Yes.

M2, BLUTH: Okay. When was that?

PROSPECTIVE JURIR NO. 068: Oh, about four years

ago. I had a license olate and it said L.A. MOM. And they
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pulled me over for why did it say L.A. TI'm from L.A. 3o they
vulled me over for thaz.

MZ. BLUTH: OCh.

PROSPECTIVE JURIR NO. D63: 3Sc I had to change it.

MS. BLUTH: Ycu changed it?

PROSPECTIVE JUROR NO. 068: Yeah.

M3. BLUTH: Well, when vou -— when he pulled vou
over -- well, first of &ll, was it Highwav Patrol or was 1t
Mctro?

PROSPECTIVE JUROR NO. 068: It was in North Town.

MS. BLUTH: OCkav. And zo they asked vou, you know,
why do yvou have that license plate. 2And then T assume vour
answer was because 1'm from L.A. and ['m & mom?

PROSPECTIVE JURIOR MO, 068: Yeah.

Ms. BLUTH: And did — what was their reaction then?

PROSPECTIVE JUROR NO. 0D68: T had o change it
because it was like a gang syrbolized it.

MS. BLUTH: OCh, zZhey told yvou that you needed to
change itT?

PROSPECTIVE JURIR NO. 068: Yes.

MS., BLUTH: Ckay. Besides thatz, have you had other
issues where you felt ——

PRCOSPECTIVE JURODR NO. 068: No.

MS. BLUTH: —- the sams way? Okay. Do you think

that that was just, vcu know, maybe a bad apole amongst a
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bunch of good apples or —

PROSPECTIVE JURDR NO. 06B: Yes.

M3, BLUTH: Ckay. Should the State be concerned
about vou regarding vour feelings —

PROSPECTIVE JURJR NO. 0&68: XNo.

MS. BLUTH: — cabcout law enforcement?

PROSPECTIVE JURJR NO. 068: XNo.

MS. BLUTH: Ckav. When vou were asked zbout vour
questions regerding criminal Jjustice syszem vou said no
cormment .

PROSPECTIVE JUROR NO. 068: I've never had to deal
with it, so T don’'t have any good or bad to say about it.

MS. BLUTH: Okay. IZ wasn’t like no comment, I
don’t want to talk about iz?

PROSPECTIVE JUROR NO. DeB: No.

M2. BLUTH: When you were asked The gquestion about
1011 jurors were one way and you were the other, you said 1°¢
orobably cry.

PROSPECTIVE JURDR NO. 06%: Beczuse I would feel
like I wasn’Z doing something right or I didn’t hear what ——
I'd probabkly follow Zhem. Jkay.

MS. BLUTH: Ckay.

PROSPECTIVE JURDR ND. 06%: But would yvou — would
vou be able o volce, well, Zhis is why I felt this way?

PROSPECTIVE JURIR NO. D&68: Yes. Yes.
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MS. BLUTH: Dc you think vou would Just go with them
o just go with the flow, or do vou feel cornfortable standing
uo for what yvou kelieve in?

PROSPECTIVE JURJR NO. D68: I7d prokabkly go with
them.

MS. BLUTH: Yeah? Fven if vou —

FROSPECTIVE JURJR NO. 068: 11 cut of 1.

MS. BLUTH: You don’z want to — vou don’t want to
rock the boat?

PROSPECTIVE JURJR NO. 068: Na.

M3. BLUTH: IZf vyou felZ strongly, though, would vou
hold on o your convicrnions?

PROSPECTIVE JUROR NO. D6B: Yes.

ME., BLUTH: TIn considering the -— in looking at the
four punishrencs, you said that yvou could congider all four.

PROSPFCTIVE JUROR NO. D&8: Yes.

MS. BLUTH: And vou've heard evervbody talk apout it
over the last three days. Can you still consider all four?

PRCOSPECTIVE JURDR NO. 068: TYes.

MS. BLUTH: OCkay. There was cne question on page 32
— or, excuse me, on page o, but gquesticn 32, What do you
think about 1life in prison as a venalty for the deliberate
taking of ancother human life, and you just put ves. Did that
—— what did that ves mean, that you can consider it or that's
all ——
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PROSPECTIVE JURCR NO. (068: T gcan consider it.

MS. BLUTH: Bu:- vou alsce checked that yvou can

consider the death penalty, as well?

PROSPECTIVE JURIR NO, D68: Yes.

MS. BLUTH: When you —— when your home was —— were

vou hame when vour house was burglarized?

PROSPECTIVE JUROR NO. 068: No, my 1% yvear old

walked up from school and no-iced —hat our windows were

broken. She went Z¢ the neighbors, celled the police, and

they came. AL the =zame —ime they were driving off with our

Suburban with all The TVs.

M2, BLUTH: They were driving off with your car?

PROSPECTIVE

M2, BLUTH:

JURIR NO.

De8:

Ch, my gosh,

Yes,

Did zolice get there?

PROSPECTIVE JURIR NO. 068: Yes.
MZ., BLUTH: Quickly?
PROSPECTIVE JURTR NO., 068 Not guickly, but — Lthey

were gone.

Never were fTound.

MS. BLUTH: PBu- vour €& vear old was smart enough —
PROSPECTIVE JURIR ND. 068: 1&6. She was 16.

MS., BLUTH: 1€.

PRGSPECTIVE JURIDR NO. (068: Yeah, she noticed the

windows were broken in and heard noises.

MS. BLUTH: Goz it.

PROSPECTIVE JUROR NO. 068: 5S¢ she left.
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MS. BLUTH: XNcw, were you frustrated with police’s
response Lo that?

PROSPECTIVE JURJR NO. 068: Yes,.

MS. BLUTH: Were vou Ifrustrated not only with thelr
response time, but that they didn’t catch anybody?

PROSPECTIVE JUROR NO. 068: Yes. A&And thev told me
vour daughter is find, Juszt worry about her, nothing about
what was going on in the house.

M3. BLUTH: Ckay. Would vou hold that asgainst the
officers in this case?

PROSPECTIVE JURJR NO. 068: XNo.

M2. BLUTH: Do you think that vou would -judge their
testimony or welght chelr —estimony differently than other
pecple dust because of the experiences you’ve had with them?

PROSPECTIVE JUROR NO. DeB: No.

M2, BLUTH: Do you think you can be fair to both
slides?

PROSPECTIVE JURIR NO., 063: T would try,

MS. BLUTH: When vou say vou would try, The — tThe
prokblem with pecole who say like I think or I can try is ——

PROSPECTIVE JUROR NO. 068: I just think what if my
16 year old walked into —hat home and who knows what had
happened or could have hapeened.

MS. BLUTH: Yeah. And I think that’s completely

understandakble. The main -—— the maln issue is 1f you are
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selected you have —c¢ ke the Trier of facts. You have tc just
listen to the evidence.

PROSPECTIVE JURJR NO. 068: Yes,.

MS. BLUTH: And it doesn’t mean vou have to leave
all your life experiences outside the wzslls of this courtroocmn,
but it does mean thaZ vou need to ke zble Zo be fair to both
aide and vou need o ke able to logk at The evidence and
evaluate it. Is that somezhing Zhat vou can do?

PROSPECTIVE JURJR NO. 068: Yes.

MS. BLUTH: Ckav. Thank vou so mach.

Pass for cause, Your Honor.

THE COURT: Thank yon.

Counsel.

MR. MODAFFERTI: Thank you, Your Hondr.

Thank vou s¢ much again for being here. S0 the
police officer told you —o change your plate?

PROSPECTIVE JURDR NO. D6B: Yes.

MR. MODAFFERT: Because it ——

PROSPECTIVE JUROR NO. 062: It had L.A. MOM on it.

MR, MODAFFERI: And yvou did? You took his advice?

PROSPECTIVE JUROR NO. 068: I did. th-huh. I just
got a regular Nevada one, no perscnalized.

MR, MODAFFERI: Like I was saying befcre to the
other jurcrs, the power of this defense is going to ke that

we're golng tTo call intce guesticn what hapoened and how the
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case was investigated. Do you think you c¢an listen to that
type of evidence dispassicneZely? Listen o it and give it
the amount of credikbility or worth thet you think it deserves?

PROSPECTIVE JURIR NO. D63: Yes, I would try if.

MR. MODAFFERI: OCkay. Do you autcmetically bkelleve
police officers when they —

PROSPECTIVE JURJR NO. 068: XNo.

MR. MODAFFERI: ~— take tThe stand? Would vou be
able to weight their testimony like any other witness ——

PROSPECTIVE JUROR NO. 068: Yes.

MR. MODAFFERI: —— knowing thet just because vou're
a police officer you don’t deserve & head start on &
credibility assessment.

PROSPFCTTIVE JUROR NO. 0D&68: No.

MR, MODAFFERI: No. You’re going Lo hear testimony
from, probably, if T anticipate it, from someone who lost
their child, and thet cerson’s testimony is going Lo be
hurtful o hear, T anticipate. And T'm lcoking at you ang T
can see tThat you're in pain —hinking about that experience
that cccurred how long sgo?

PROSPECTIVE JUROR NO. 068: This was nine years ago.

MR, MODAFFERI: You still recsll it and it still
causes you paln?

PROSPECTIVE JURDR NO. 068: TYes.

MR. MODAFFERI: That’s a ves?
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PROSPECTIVE JURJR NO. 068: Yes,.

MR. MODAFFERI: Yeah. S0 when vou hear his
testimony, vou're going —o ke thinking shkout that incident,
and I'm concerned —hat vou're going —o lock at Mr. Belcher and
say, vou know what, even 1f they haven't built the whole
structure tThat needs to be & case bevand a reasonzable doubt,
I'm going ©o add & few building bklocks in because of what I'm
thinking.

PROSPECTIVE JURJR NO. 068: No.

MR. MODAFFERI: That’s not going to happen?

PROSPECTIVE JURJR NO. 068: XNo.

MR, MODAFFERT: You'll be able to pay attenticn to
the evidence?

PROSPECTIVE JUROR NO. 0&8: Yes,

MR, MODAFFERI: You know, if the police can'c
investigate a case procerly and give the DA the evidence
that’s needed wo prosecuse 12, vou are not allowed to i1l in
the gaps. Are you good with that orincigle?

PRCOSPECTIVE JURDR NO. 068: TYes.

MR, MODAFFERI: All righz. Thank you so much.

Pass for cause.

THE COURT: Thank vyou.

Mr. Darden, how are you?

PROSPECTIVE JUROR NO. 070: I'm deing well, thank

VOll.
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THE COURT: OCkay. All right. The State has some
(UeSTIioNSs.

MS. BLUTH: Thank ycu. M=y T stand right here, Your
Honor? Is that okav?

THE COURT: You're prchably going To want TO come
around this side so vou're picked up by a mic.

M3. BLUTH: Ckay. How are you?

PROSPECTIVE JUROR NO. 070: I'm doing well. Thank

MS. BLUTH: A1l righ-. I want to start off right
with going to penalty bkecause I remember the concerns thal vou
expressed on the Tirst day of Trial. Have those changec at
all?

PROSPECTIVE JUROR NO. 070: No, they have not.

MS. BLUTH: Okay. And basically what those are, and
vou said 1o multiple times in your questionnaire, 1is that you
do not kelieve in judging another human being.

PROSPECTIVE JUROR NO., 070: T don't believe in
Jjudging the worth of their life —o the end of it.

MS. BLUTH: And you even sald like multiple times in
life I have been showing — I have been shown grace when I
didn’t deserve it.

PROSPECTIVE JURDR NO. 070: Correct.

MS., BLUTH: And you —hink that —— and that’s a

princiele that you believe in?
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PROSPECTIVE JURJR NO. 070: Yes, it is.

MS. BLUTH: And so under no circumstances would vou
ever vote for death?

PROSPECTIVE JURJOR NO. 070: I would not.

MS. BLUTH: And there is no scenaric that T can
present To vou where vou would ever find that aporopriate?

PROSPECTIVE JUROR NO. 070: That’s correct.

MS. BLUTH: In &1l situstions you believe that
someone should be shown grace?

PROSPECTIVE JUROR NO. 070: Yes.

MS. BLUTH: Ckayv. I eppreciate your honest arnd I
thank vyou.

The State would meske & motion, Your Honor.

MR. DRASKOVICH: We submit iz,

THE COURT: All righ-. Mr. Daerden, I do aporeciate
yvour patience chese last few days. T am going to have to
excuse you a. this tims. We’ll just leave that sealt open for
right now and move on,

Let’s see. All righ-. Mr. Nervell.

PROSPECTIVE JURDR NO. D81l: TYes.

THE COURT: OCkay. Cood. How are you doing?

PROSPECTIVE JUROR NO. 081: 1I'm deing well., How
about you?

THE COURT: Good. Let me dust take a guick lcck

here.
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Okay. State, any questions for Mr. Norvell?

MR. PESCI: Yes. Long time running o get to vou;
right?

PROSPECTIVE JUROR NO. 08l: Yes.

MR. PESCI: PBut we’re finzlly here to this — this
back row. You were Zhe victim of a rokbery. Was that here in
Las Vegas?

PROSPECTIVE JUROR NO. 081: No, that was in
Jacksornville, Florida.

MR. PESCI: Ckav. Same questions we’'re going Lo go
through tThat vou’ve heard from the cther pecole. Did the
police coma?

PROSPECTIVE JURCR NO. 081: They did.

MR. PESCT: Was —here a prosecution?

PROSPECTIVE JURIR NO., DBl: No. HNo one was [ound,

MR, PESCT: Okay. You never testified?

PROSPECTIVE JURIR NO. 081: No.

MR, PESCT: All righz. Did you fell that the police
and the prosecuticn leT yvou down because no one was caught?

PROSPECTIVE JURJR NO. 081: No, zhey did the best
under their rescurces.

MR, PESCI: All righz. ©No bkad taste left in your
mouth Towards ——

PROSPECTIVE JURIR NO. 081: No.

MR. PESCI: -- the criminal justice system because
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of that?

PROSPECTIVE JURJR NO. D81: No.

MR, PESCTI: Okay. And then there’s alsc the
cquestion that i1if vou or saneocone closely associated with vou
has been charged with a crime, vou indicated & DUT. Did that
happen here or somewhere else?

PROSPECTIVE JUROR NO. 081: Ng, zhat hapoened in
Missouri.

MR, PESCI: Missouri. Okay. And was there a
prosecution and a cese theZ went to courz?

FROSPECTIVE JURJR NO. 08l: Yes.

MR. PESCT: OCkay. 2And do you feel —— T don’t want
Lo cuL you ofl. You were abkoul o Lalk.

PROSPFCTIVE JUROR NG, 081: No.

MR, PESCI: Did you feel as if you were or whoever
it was was treated agprooriately?

PROSPECTIVE JUROR NO. D81l: I was treated
appropriately. T caid the conseguences. T was wrong.

MR. PESCI: Ckay. And in the context of your
service in the Navy, what did you do?

PROSPECTIVE JUROR NO. 08l: I was electronic
[indiscernible].

MR. PESCI: And how long were you in the Navy for?

PROSPECTIVE JURIR ND. 08Bl: Four years.

MR. PESCI: As Tar as cenalty goces, vou sald here
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that vou could consider all fcour forms of punishment. Do you
rememnber that?

PROSPECTIVE JURCR NO., 081: I dc.

MR. PESCI: Bu:z vou did zalk about not wanting o
pay for scomeone who has been convicted of a crime; is that
CQrrect?

PROSPECTIVE JUROR NO., 08l1: I don’t want to pay for
someone who is —— now, being here, I’'ve got a different
understanding of yvour first degrec murder, ckay. I always
thought it was premediZe-ed and everything. Now it comes Lo
light ©To me that during a felcony 1T can alsc be first degree
rmurder.

MR. PESCI: Correc.. It could ke either/or.

PROSPECTIVE JUROR NO. 081: There could be different
clrcumstances on thaz, then, too.

MR. PESCT: OCkay. IS0 you're —— you're open Lo
considering all four forms of cunishment?

PRGSPECTIVE JUROR NO. 08l: Yes, I am.

MR, PESCI: IZ£ I'm understanding correctly, vyou
think, though, when the sentence is imocsed, that should
probably be carried out.

PROSPECTIVE JURJR NO. 081: It should be.

MR, PESCI: Ckay. But that deesn’t close you off to
the possibkbility of even a chance Tor prchbation or — I'm

sorry, not prcbatlon, parcle eventually?
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PROSPECTIVE JURCR NO. 081: WNo, it doesn’t.

V)
W

MR. PESCI: And Zhat vou indicated that as far
the death penslty it reslly all degends on the circumstances
of the case?

PROSPECTIVE JUROR NO., 081: Yeah, froun what I'wve
learned, ves, it does. And I —hought first degree murder was
all premeditated and, you know, olanned out and everyvithing,
but apparently iZ's noz, s0 -

MR. PESCI: It can be. It can be.

PROSPECTIVE JUROR NO. 081: It can ke, but it's not
leaning Towards tThat towards this caese, but - from what I
Presuns anyway, sSo ——

MR, PESCI: Okay. So in either scenarios, 1f it's
premeditated or if izfs like a felony murder, you can
consider g1l four forms of punishmenc?

PROSPECTIVE JURJR M2, 081l: T could.

MR, PESCI: Okay. And vou think vou can be fair to
both sides?

PROSPECTIVE JUROR NO. 081l: I could.

MR, PESCI: And as far as the questions about
drugs, 1s there anything sbout your cersonal experience that
would foreclose you from lis-tening to evidence about ths —
the drugs?

PROSPECTIVE JURIR NO. 081: I don'z believe so.

When I was in the VA hospgizal, I had & back injury and I
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became addicted To pain killers.
MR. PESCI: OCkav.

PROSPECTIVE JURIR NO. 081: Sc I preokekly lied a

little bit to the doctors just to get meore until I finslly cot

help. But, you know, help is always there if you want to
reach out and get it, so —

MR. PESCI: All righz. And you think yvou can be
fair to both sides?

PROSPECTIVE JUROR NO. 08l: I believe I could.

MR. PESCI: Thank vou very muach, =sir.

We'll wass for causg, Your Honor.

MR. MODAFFERT: Thank you.

Thank you, sir.

THE COURT: Tharnk you.

MR. MODAFFERI: May I sporosch, Judoge, quickly about

questioning?
THE COURT: Come on up, counsel.
MR, MIODAFFERT: Thank you,
(Bench conferences)
MR, MODAFFERI: Gary Modatferi for the defense.

Judge, I'm kind of confused about tThis subject of felony

2
(v

murder coming up because am I wrong, but in order to arcu

L&

felony murder it would have —o¢ skip over the necessity of
Byford’s requirements —hat all three, willfulness,

deliberation, premeditaticn be Zound bevond a reasonable
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doult.

Feleny murder wculd invcelve the actions of another

versen and aren't vou — I mean —

THE COURT: Huh?

MR. MODAFFERI: I'm still confused on how felony

muarder in this case would be —

sure wha

MS. BLUTH: Child abuse.

MR. MODAFFERI: - child sbuse.

MR. PESCI: Well, —here’s also the felony maircer -—-

THE COURT: Cr robkery or —

MR. PESCI: — cf rckbbhery of Alexus.

MR. MODAFFERI: DBut -

MR, PESCT: During that rcokbery she dies.

THE COURT: 2S¢ whal’s vour — IL'm sorry.  L'm not
oyou're confused abouz.

MR, MODAFFERI: My concern is in this case it's

gither he’'s a orincieal and killed them and he’s guilty of

murder —

THE COURT: Uh-huh.
MR. MODAFEFERI: —— or he’s not.

THE COURT: Or he commit—ed willful, deliberate ——

but they can find first degree under either willful,

deliberace, vremeditated, or on a felony murder. 1 don’t

understand the question maybe.

shooter.

MR, PESCI: He can be a orincipal without being the
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THE COURT: Well, and even if he is the shooter ——
no. No, I —

MR. MODAFFERTI: T guess we're just getting back to
cur second ——

THE COURT: It wouldn’z have to ke established that
it’s premedizated murder if it was in The course of a robbery.
Like, you know, if they were in “here rckbing the place,
realized somneone was there and shoot and it’s not willfud,
deliberaze, premeditated, it would still ke first degree
mirder.

MR. MODAFFERI: RighZ. Ckay. I understand that
clrcumstance.

MR, DRASKOVICH: Mr. Modafferi’s point is that, I
guess, shooting into the closer somehow constituted child
abuse, therefore, it’s & first degres murder.

MR. MODAFFERT: I'm just saying ——

THE COURT: ©h, -he child abuse Lheory?

MR, MODAFFERTI: Yes,

MS. BLUTH: I —houghz he was talking sbout —

THE COORT: I mean, I'm not clear on the ——

ME. MODAFFERI: I just —

THE COURT: —— child sbuse theory, either.

ME. MODAFFERI: I don’— understand that, yeah., That
child abuse —— I Fjust —— Mr. ——

MR. PESCI: Well, I haven't really discussed that
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with him. Ifve
MR. D
MR, P
— for us To ge
MR. D
ME. P

we kept talking

—zlked zbhout the felony murder.
RASKOVICH: TYeszh.
ESCI: T mean, I think it’'s dangerous to really

£ down —his road.

RASROVICH: T zgree.
ESCI: That’s why I =tood uc and obljected when

about willful, delibkerate, and premeditated.

ME. MODAFFERI: I'm no- going to.

MR. D
and someone is

MR. P

MR. D
didnft call it

of the robbery.

RASKOVICH: And I said if vou commit a robbery
killed, vou will —

ESCI: And That was the Zollow up, ves.
RASKOVICH: T mean, tha-’s [inaudikle]. T

g felony. 1 just sald her death in the course

MR, MODAFFERI: Okay. Thank vou. I Just want to —

THE COORT: Well, T mean -
MR, MODAFFERI: — sCeer awsy from it, then. I just
-=— I'm not -— I'm nov sure, I know the Court has not yat

ruled on —

THE C

OORT:  Yeah, sorry.

MR, MODAFFERI: —— the matter. And I'm not pressing

the Court —o do

THE ©

—hat.

OURT: No, ne, no. I know.

MR, MODAFFERI: I'm just — I'm just ——

THE C

OURT: I was just reminding myself to take it
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with me when I lezve.

MR. PESCI:

here? T'm sorry.

Can I ask a cuestion while we're up

Cid T cut vou cff?

MR. MODAFEFERI: Yeah, nc. HNo. Thank you.

MR, PESCT:

MS. BLUTH:

vesterday.

0
(T

ME.. PESCI:

THE COURT:

ME. PESCI:

Ms. BLUTH:

THE COURT:

MR, PESCI:

THE COURT:

M. DRASE

Did we lose Mulhollan?

Yeah, she was — we cut her off

We didn’— £ill that spot?
Righz now?

Yeah. 25, is that & hole?
No, I've got -—— it’s & male.
25 18 now a hole.

Righo. BuZ 26 —

Ts Norvell.

GvICH: Is Norvell.

MR. MODAFFERT: DNorvell.

MR, DRASKOVICH: Thal’'s where we're at right rnow.

MR, PESCT:

THE COURT:

M., PESCI:

THE COURT:

out who wasn’t here

ME. PESCL:

I have Norvell as 27.
Do vou have an old chart?
Yeah, I must kecause T have him as 27.

He replaced tThe chart when we figured

on thaz first day.

My bad. Okay. Sorry.

MR, MODAFFERI: That’s ckay.

THE COURT:

26 1= Ncorvell.
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MS. BLUTH: I heve cne more guestion, Judge.

THE COJRT: Uh-huh.

MS. BLUTH: The — after Mr. Modafferi is done with
this Jjuror, the next Jjuror, I don’t helieve he spesks any
English. Sco I -ust didn’t want him Tc¢ have o come back
Tomorrow ——

THE COURT: Ch.

MS. BLUTH: - and =it through iz.

THE COURT: 5S¢ ask him quickly.

MS. BLUTH: Sc I can prokebly get tThrough it really
quickly.

THE COJRT: Okay. Thank you.

MR, MODAFFERI: Yeah, _hat would ke [find.

THE COURT: T apcreciate that.

MR, MODAFFERI: Good ldea.

(Fnd of kench conference)

THE COURT: All righ-. Mr. Modaferri, go ahead.

MR, MIODAFFERT: Thank you,

Good afterncon and thank you Zor vyvour Time.

PROSPECTIVE JURDR NO. 081: Sure.

MR, MODAFFERI: Did yvou — you were boern in
Honclulua?

PRCOSPECTIVE JURDR NO. 08l: I was.

MR, MODAFFERI: Were you living there for any

extended pericd of time or did vou leave the island?
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PROSPECTIVE JURCIR NO. 081: T was living there
elight vears.

MR. MODAFFERT: FEight vears as & voungster?

PROSPECTIVE JURJOR NO. 081: Rightz.

MR. MODAFFERT: Okay.

PROSPECTIVE JUROR NO. 081: My dad was in tThe
service.

MR. MODAFFERI: OCkav. And I see now vou’re retired.

FPROSPECTIVE JUROR NO. 081: I am.

MR. MODAFFERI: Good. Cood deal. Have you ever
served on a jury before?

PROSPFCTIVE JUROR NO. 0D81: No, T haven't,

MR, MODAFFERI: This is vour first time. How do vou
so far view the experience?

PROSPECTIVE JUROR NO. D8l: It's interesting.

MR. MODAFFERT: Okay. You know, we've talked a
little bit about the law and s-tates of nmind necessary for this
or that. I'm not going —o get into any of that because the
Judge, at the end of the case, i1s going ¢ give you the law.

PROSPECTIVE JUROR NO. 081: Right.

MR, MODAFFERI: My question simply is, yoOu Xnow,
will you ke able to follow the law even iF you don’t think
it's right?

PROSPECTIVE JURIR ND. 0Bl: Would I be able to

follow 1t even 1f I den’T —hink it’s right?
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MR. MODAFFERT: FExaczly. T mean, you know
sometimes ——

PROSPECTIVE JURIR NO. 0D81l: OFf course.

MR. MODAFFERI: —— sometimes pecple come into the
Jjury kox situastion and say, you know what, i1if the defendant
was really not guilty he should gez up there and tell us that
he’s not guilty. But Zhat’s not the law.

PROSPECTIVE JUROR NO. 081l: No, the law is they have
to prove the burden; right?

MR. MODAFFERI: And vou’re good with that?

FROSPECTIVE JURJOR NO, 08l: I'm good with that,

MR. MODAFFERT: And it’s impossible to tell you
exactly what the law 15 becasuse _he law is still yel Lo be
given by the Judge ——

PROSPECTIVE JUROR NO. D81: Right.

MR, MODAFFERT: -- and T'm not going -— T'm not
erititled to tell you whal exaclly the law is going Lo be civen
to you. PBut whatever it is, 12's got to be followed., And
that’s — vou're good with thao?

PROSPECTIVE JURIR NO. 081: I am good with that.

MR, MODAFFERI: Do vou remember when the Judgs came
in and she was talking about yvou are going —— there wers two
judoges in the ccourtrocm who mede some allusion to that, that
I'm going o ke the judge of the law and yvou’re going o be

the judge of the Tacts. That’'s your dominicn. That’s where
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vou rule. You determine whoe to believe, what to believe, what
was proven., Are yvou gocd wizZh thao?

PROSPECTIVE JURCR NO., 081: I arm.

MR. MODAFFERI: OCkav. Are vou & person That can
evaluate TesTimony —— evaluzte & perscn’s story? Let’s get it
out of the courtroom setZing. Let’s talk simplv zkbout a
person’s story. When scomebody tells vou something, do vou
think they're zhe kind of person thaet can say, oh, vou know
what, yvou're full of 177

PROSPECTIVE JURJOER MNO. 08l: I zZhink I am, veah. See
if they kacktrack or see if Zhev change their story or
whatever., T'm precty good az That, 3¢ ——

MR, MODAFFERI: Good. And yvou can bring common
sense and reasconable view of the world, your — your life
experience in masking that decerminaticn. You know, a lot of
times pecple come into court and they go, oh, you know what,
I'm scared sbout talking sbout these kind of things because
T'm in & new situacion. PBut you shouldn’t ke scared. As the
judge of the fact, vou know, vou have o bring your life
experience, all of the things zhat you’ve done in your life ——

PROSPECTIVE JURDR HO. 081: Sure.

MR, MODAFFERI: —— in dezermining what's true and
what's not true. You could do thazv?

PROSPECTIVE JURIR ND. 0Bl: That'’s true.

MR. MODAPFERT: Ycu want to do that; right? We want
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vou to do that.

PROSPECTIVE JURDOR NO. 081l: Sure.

MR, MODAFFERI: And vou would welcome that
opportunity?

PROSPECTIVE JURJR NO. 081: Well, I don't know if T
would welcome it. I would —

ME. MODAFFERI: Ccme cn now.

PROSPECTIVE JUROR NO. 08l: - &bide by it —

MR. MODAFFERI: Give me a little —

PROSPECTIVE JUROR NO. 08l: — that’s for sure.

MR. MODAFFERI: -—- enthusiasm.

PROSPECTIVE JURIR M2, 081l: But T don't know 1if T
would welcome it —

MR. MODAFFERT: All righz.

PROSPECTIVE JURCR NO. 08l: — Ifighting this trallic
every day.

MR, MODAFFERI: Okay. 1 agopreciate it.

PROSPECTIVE JURIR NO., 081: BuL, you know, T would
do my part to see “hat Justice was served.

MR, MODAFFERI: I aporeciate that. Thank you very
rmach.

T wmass Tor cause, Your Honor.

THE COURT: Okay. Thank vou.

Mr. Toro, how are yvou —oday?

PROSPECTIVE JUROR NO. D8Z: Pretty gocd.
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THE COURT:
I notice that
left when vyou
PROSPECTIVE
understand much akouc
THE COURT:
understanding English,
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
FPROSPECTIVE

THE COURT:

what we've been talking abour here the last

PROZPECTIVE
of it, but not —— noo
THE COURT:
is about?
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

Sir — sorry, let me take a look here.

in the questicnnalire thet there were many blanrks

completed it.

JUROR NO. 082: Because 1 don’t

it.

Okav. Do vou have difficulty
sir?

JUROR NO. 082: Yes.

You do.

JUROR NO. 082: Yes.

What language do vou primsrily speak?

JUROR MO, D82: Spanish.

Spanish. OCkay. And have you understood

g

few days?

JURCR NO. 082: Not all of them. Part
all of them,
Ckay. Do you understand what the case

JUROR NO. 082: Part of it.

Part of it?

JURDR NO., 08BZ: Yes,

Ckay. Do yvou under — did you —— have

vou understood the questicns sbout the possible punishments

for first degree murder?

PROSPECTIVE

KARE REFORTING,

JUROR NO. 08Z2: I den’t.
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THE COJRT: Okay.

PROSPECTIVE JURIR NO. D82: That’s why 1f you look
at it, I don’t write anything becsuse T doen’t know if I do the
right thing or not.

THE COJRT: T underszand.

MS. BLUTH: We submiz-.

MR. MODAFFERI: We would move, Judge.

THE COURT: Ckav.

MR, MODAFFERI: Thank you.

MS. BLUTH: We s-ipulaze.

THE COURT: All righz. Mr. Torg, thank you s¢ mach
for your time these last few dayvs. I'm going o go ahead and
excuse you kecause 1f yvou can’'. understand it then then that’s
going —o ke a oroblem.

PROSPECTIVE JUROR NO. D82: ICL is. Yes.

THE COURT: Thank yon.

PROSPECTIVE JURCR NO. 08Z: Thank you very mucih.

—

THE COURT: Thank vyou, do agpreciate your time,

0
A

PROSPECTIVE JURDR NO. 0% Thank vyou.

THE COURT: All righz. BSc, folks, we're going Lo
need to brezk for Zhe evening at this time. I mentioned a
little while age thaz we do have some additzional potential
Jjurors that are pert of Zhe vrocess Lo make sure we have
enough ultimately —o be on the Jury in this case. You may

have seen them your first day down in the jury rocm, or not,
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but — actually, vou prcokakly didn’t. Anyway, we're going To
need to talk to themn and so That vou don’t have to listen to
all the introductions Twice, bkecause you’ve been here a lot of
vour time already.

We're going —o have you guys come at 1:00 tomocrrow.
I have those folks comning at 10:00 tomorrow morning SO we can
go through all the introductory information with them. But I
need vou folks fto come back —o continue at 1:00 tomorrow,
okayv. 2aAnd I am hopeful, and 1T looks good, that we're going
Lo finish picking —he jurv tomorrow and be zkle o then go on
o the much more interes-ing par- ©f the case for those of vou
who will be on the -“ury.

Before I let you go, and I don’t think there’s much
chance of his, but T Just want to ask. All of you responded
in the questicnnalres as to whether vou had been exposes to
any public information abont the case before you comoleted the
questionnaire. I'm just asking —he groue of you now, and I'm
going Lo try to remember to ask each day to make sure, have
any of you had any exposure —¢ information about this case
cutside of the courtrcom since you comoleted the
questiconnaire?

Okay. No hands up. Let me be clear. Ralse vour
hand if you have. Okay. There are no hands. Thank you. So
111 ke asking as we procesd in -he case Jjust To make sures

that by asking the questicn awhile agc we didn’t miss
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scrmething.

With that vou are admonished not to Lalk or converse
among yourselves or with anyone else cn any subject connected
with this tTriel, or o read, watch, or listen To any report of
or commentary on the trial or any person connected with this
trial by anv medium of informs—ion, including, without
limitation, newspepers, -elevision, tThe Internet, or racic, or
to form or express any ogclinion on any subject connected with
this trial until the case is finally submiztted to vou. We’ll
see yvou back at 1:00 tomorraow.

(Court recessed for the evening at 5:01 p.m.)
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CLARK COUNTY, NEVADA

Ll

State of Nevada Case No.: C270862Q ~ CHFRXOF THECOURT
ORDER TO SHOW CAUSE
vs. RE: CONTEMPT

NORMAN BELCHER JUROR ID: 103843606

CRISTIAN CASIAN
2655 E DEER SPRINGS WAY APT

2100
NORTH LAS VEGAS, NV 89086-1467

YOU ARE HEREBY ORDERED TO APPEAR in the above entitled court on the

14th day of December, 2016, at 8:30 am_in Department & to show cause why you should

not be heid in contempt of court for your failure to appear for jury service on:

Wednesday, November 30, 2016

YOUR FAILURE TO APPEAR AS ABOVE SET FORTH, AT THE TIME, DATE,
AND PLACE THEREOF, WILL CAUSE THE COURT TOQ ISSUE A BENCH WARRANT
FOR YOUR ARREST AND DETENTION IN JAIL UNTIL SUCH TIME AS THE MATTER
CAN BE HEARD UNLESS BAIL 1S FURNISHED AS PROVIDED IN SUCH WARRANT

Dated this 2nd day of Deceamber, 2016,

ELISSA CADISH
DISTRICT COURT JUDGE DEPT#6
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DISTRICT COURT |
CLARK COUNTY, NEVADA Q%i- b

CLERK OF THE COURT

1|State of Nevada Case No.: CZrdss20

ORDER TO SHOW CAUSE -

3 vs, RE: CONTEMPT

4

SINORMAN BELCHER JUROR ID: 103548626

KATANA MERCEDES KENNISON

1882 BARTOL! DR APT 4 ' -
LAS VEGAS, NV 89115

i e e I S . T L S )

YOU ARE HEREBY ORDERED TO APPEAR in the above entitted court on the

10

to show cause why you should

12|l not be held in contempt of court for your failure to appear for jury service on:

13 Wednesday, November 30, 2016

14

18 YOUR FAILURE TO APPEAR AS ABOVE SET FORTH, AT THE TIME, DATE,

16 :
AND PLACE THEREOCF, WILL CAUSE THE COURY TO ISSUE A BENCH WARRANT
17

s FOR YOUR ARREST AND DETENTION IN JAIL UNTIL SUCH TIME AS THE MATTER

19/ AN BE HEARD UNLESS BAIL IS FURNISHED AS PROVIDED IN SUCH WARRANT

20

21 Dated this 2nd day of Dscember, 2016.

1 A

24 '

ELISSA CADISH

25 DISTRICT COURT JUDGE DEPT #6
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DISTRICT COURT

: CLARK COUNTY’ NEVADA Electrenically Filed
E 12/02/2016 09:34:46 AM

.

Case No.: C270562Q E j kﬁ

ORDER TO SHOW CAUSZ| £rK OF THE COURT
RE: CONTEMPT

State of Nevada

—

JUROR ID: 103875828
5|NORMAN BELCHER

VICTORIA LACOUR

1905 BEARDEN AVE
HENDERSON, NV 8%011-4208

el e e e e e

o YOU ARE HEREBY ORDERED TO APPEAR in the above entitled court on the

11| 14th day of December, 2016, at 8:30 a.m in Department & to show cause why you should

12| not be held in contempt of court for your failure to appear for jury service on:

" Wednesday, November 30, 2016
14

15 YOUR FAILURE TO APPEAR AS ABOVE SET FORTH, AT THE TIME, DATE,

16
AND PLACE THEREOF, WILL CAUSE THE COURT TO ISSUE A BENCH WARRANT
17

" FOR YOUR ARREST AND DETENTION IN JAIL UNTIL SUCH TIME AS THE MATTER

19 CAN BE HEARD UNLESS BAIL IS FURNISHED AS PROVIDED IN SUCH WARRANT
20
21 Dated this 2nd day of December, 2018.
22

23

24
ELISSA CADISH

25 DISTRICT COURT JUDGE DEPT # 6
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DISTRICT COURT ~
CLARK COUNTY, NEVADA Qi
CLERK OF THE COURT
State of Nevada Case No.: G270562Q i
ORDER TO SHOW CAUSE | -
VS, RE: CONTEMPT
NORMAN BELCHER JUROR 1D 100247826

JENNIFER SMITH

54 MOONRISE WAY
HENDERSON, NV §5074-6207

I L T T e . . T )

YOU ARE HEREBY ORDERED TO APPEAR in the above entitled court on the
to show cause why yvou shouid

not be held in contempt of court for your failure to appear for jury servics on:

Wednesday, November 30, 2016

YOUR FAILURE TO APPEAR AS ABOVE SET FORTH, AT THE TIME, DATE,
AND PLACE THEREOF, WILL. CAUSE THE COURT TO ISSUE A BENCH WARRANT
FOR YOUR ARREST AND DETENTICN IN JAIL UNTIL SUCH TIME AS THE MATTER
CAN BE HEARD UNLESS BAIL IS FURNISHED AS PROVIDED IN SUCH WARRANT

Dated this 2nd day of Decemboer, 2016,

ELISSA CADISH
DISTRICT COURT JUDGE DEPT#6
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FILED iN OPEN COURT
STEVEN D. GRIERSON
CLERK OF, E COURT

ORIGINAL

JURL
DISTRICT COURT
CLARK COUNTY, NEVADA
State of Nevada
CASE NO. C270562
Plaintiff(s},
DEPT. NO. VI
Y
Defendant(s),
Norman Belcher, aka
Norman David Belcher Jr.
JURY
1. Donald Klepper 8. Jason Sleeter
2. Charles Woodland 10. Diana Letwinch
3. Jehn Lyon 14. Larry Norvell
4. Martin Earhart 12. Michael Bonilla
5. Linda Sadler . 13. Jason Platner
6. Athena Homuth 14. Ronald Ritsema
7. Marle Tonge 15. Steven Dawson
8. Jeff Hayner 16. Harlond Felker

ALTERNATES (SECRET FROM ABOVE)

C-11-270a62-1
4603388

JURL
1

Jury LIl
TADEPT 8\N. BELCHER JUR LIST C270562.doc/12/1/2016
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State of Nevada

Norman Belcher, aka
Norman David Belcher Jr.

FILED IN OPEN GOy

N D. GRIERS
CLERK OF THE cou?a’:‘r

CISTRICT COURT

CLARK COUNTY, NEVADA

Plaintiff{s), CASE NG. C2z70582

-V§- DEPT. NO. Vi
Defendant{s),

No a2

AMENDED JURY LIST
Donald Klepper 8. Jason Sleeter
Charles Woodland 10. Diana Letwinch
Johntyen EXCUSED 11. Larry Norvell
Martin Earhart 12. Michael Bonilla
Linda Sadler 13. Jason Platner
Athena Homuth 14. Ronald Ritsema
Mario Tonge 15. Steven Dawson
. Jeff Hayner 18. Harlond Felker

ALTERNATES (SECRET FROM ABOVE)

C-11-270662 -1
AJUR
Amonded Jury List

| D

C:\Users\reeda.kiAppDatatiocaliMicrosoftWindows\Temporary Internet Files\Contemt Qutlock\GUI12WFENN
BELCHER JUR LIST C270562 {2).doc/12/2/2018
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CLERK OF THE COURT
DLISTRICT COURT

CLARK COUNTY, NEVADA
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THE STATE OF NEVADA,

CASE NQ. C27056Z2-1
DEPT NO. VI

Plaintiff,
VE.

NORMAN BELCHER, TRANSCRIPT CF

PROCEEDINGS

L . ™ L N S e .

Defendant.

BEFCRE THE HONCRAELE ELIZSA F. CADISH, DISTRICT COURT JJDGE

JURY TRIAL - DAY 4

THURZDAY, DECEMBER 1, Z016&

APPEARANCES:
For the sState: GIANCARLD PESCI, ESC.
JACCURLINE BLUTH, ESQ.
Chief Deputy District AtLLorneys
For the Defendant: GARY A, MODAFFERI, ESJ.

ROBERT LRASKOVICH, BESQ.

RECORDED BY JESSICA KIREKPATRICEK, COURT EECORDER
TRANSCRIBED BY: KARR Reccorting, Inc.
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LAS VEGAS, NEVADA, THURSDAY, DECEMBER 1, 2016, 10:29 A.M.
* % * * X
(Outside the presence o tThe prospective jury panel.)

THE COURT: Good morning.

MS. BLUTH: Good morning, Judge.

MR. DRASKOVICH: Cood morning, Your Honor.

THE COURT: 5S¢ go ahead.

MR. MODAFFERI: I don'— want to get into the
politics of what happoens a7 CCDC, you know evervone's trying
Lo do their best. I would Jus- ask that the Court mske a
directive, an order, I don't know, =omething that he take a
shower and shave, —hat he be allowed that opportunity because
it's been since —

THE COURT: T did that vesterday.

MR, MODAFFERL: — Monday.

THE COURT: —— and my underszanding, third-hand

probably, is that last night he had the opportunity but went

to sleep instead and that “his morning he had the opportunity
but did nct take advanzage of it and instead had other issues.
So that's what I've been told.
MR, MODAFFERI: He wancs to address the Court —
THE COURT: Sc iz's neoz —— you know, yes, it should
happen, but it's not on his whim and on his schedule because
he's still in Jjail.

MR. MODAPFERI: Nc, I apgreciate that. He just

KARR REFORTING, INC,
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disputes that that's whet occurred.

THE COURT: Feir encugh.

MR, MODAFFERI: Do you want o tell her.

THE DEFENDANT: I mean, he said it all. Evervihing
they're saving is ncot —rue. T never was offered an
opportunity —o come ous and shave or shower. That's the
[inaudible]

THE COURT: All righz. Officers, do vou have any
perzsonal knowledge about wha? haopened? And if you do, then
we need vou up on a mic. Hold on — so Just come on up here
on the podium on the other szide and vou'll be picked up oy the
mic, So first T need your name,

ORRECTICN CFFICER MACARTHUR: MacArthur, 74 — P
No., 7620.

THE COURT: Thank you.

CORRECTION OFFICER MACARTHOR: T wasn’'t there last
night or this morrning when the slleged disagresment happened
between Mr. Belcher and che module officers. We came to pick
him up and we're told by the c¢cfficers that they're having a
disagreement with him and we're —old by Mr. Belcher that he
was disagreeing with the officers. 5S¢ we Transport ——

THE COURT: Righz.

CORRECTION OFFICER MACARTHUR: — and I know he's in
a max unit, and generally Zhey come out one or twe at a time

because they can't all come ou- —cgether based on their

FARE. REPCRTING, INC,.
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classification staTtus, sO —

THE COJRT: Righz.

THE CORRECTICNS CFFICFR: PButT officers in the module
told e, like I ssid, it's secondhand, that he was given an
coportunity. As they walked by, he may have been exercising
and — but also the officer said that he was told tThat
Mr. Belcher wanted to shave. It was his desire to shave
earlier in the morning and for whatever reason that didn't
hapren and so the module officers geve him & lockdown; that's
like an internal sanction.

THE COURT: Apvarently because ¢f the dispute.

CORRECTION QOFFICER MACARTHUR: Yesh, because of the
dispute and alleged haopenings. And so that's the sanctions
that was given to him —oday —hat he be on lockdown. And part
of that is you don't come oul —¢ use the phone or to shave or

whatever., And Mr. Belcher gave me & different story as well,

[

50 ——

THE COURT: Righz.

CORRECTION QOFFICER MACARTHUER: Like I said ——

THE COJRT: You weren'Z there.

CORRECTICON QFFICER MACARTHUR: — I'm secondhand so
that's what I'm told.

THE COJRT: Okayv. Thanks.

MR, DRASKOVICH: And Your Honor, according to

Mr. Belcher, the dispute was that he requested to be allowed

KARR. REFPORTING, INC,
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to take a shower and they said no and then there was an
arcgumnent that ensued bkecause they wouldn't allow him to take a
shower or shave.

THE COURT: Okav. I don't run the jail. I don't
want to run the jail, and I don't know what they're schedule
iz and whether it mszkes more sense to Zry o do it af night
versus in the morning and what hour of the morning would be
appropriate. Probably we will be starting - in fact, I
cxpect we will be starting a7 10 again tomorrow morning so
we'll have kind of the same schedule we had todzy. So I don't
know —— my -— whether it makes more sense o try to do 1t
tonight when he gets back —here as coposed to waiting until
the morning.

MR. DRASKOVICH: Mr. Belcher is saying any time.
He's saying che only disgute 1s “hat he's saving, hey, I need
to shower and shave and —hey're saying basically be quiet and
that's their dispute, and -hen they're putting him in lockdown
because he's requesting —o shower and shave.

THE DEFENDANT: Any —ime before Tamorrow.

MR, DRASKOVICH: And he's saying he's available any
time. He's not working ou-. He's saying that's — and all
due respect to this officer, he's saying this isn't true.

He's saying I'm wanting —¢ shower and shave, I would do it at
any time.

THE COURT: And sc, you know, obviously, I wasn't

KARR REFORTING, INC,
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there, and T don't know the details of exactly what happened,
and the Truth's probably somewhere in the middle, but I would
like him to ke offered an opocertunity —o shower and shave
either tonight or —amorrow morning bkefore coning over To
court. And T don'z know when you go to sleex. T don't ——
part of what I was teld iz that vyvou went fto sleep as scon as
vou went back yesterday.

THE DEFENDANT: This is samething he can acknowledge
to be the truth. Had I refused Zo come out last night, then
it would have bkeen documen—ed —o where they never would have
offered me the opporTunizy [inaudible]. 2And he would ke able
to verify that is true.

THE COURT: Okay. S0 it may not have been ofifered;
it may be that they —hought abour it and you were sleeping,
And that may be what hapeened. I have no idea.

M3, BLUTH: And Judge, -ust for the record, because
we had been going chrough all of this before vou got here. 1
think there is going to be & wrizeup in regards to issues that
happened this morning. And I know that the officer invoelved
is writing —--— because Zhat's Just oolicy that they do it.
It's cur understanding that when they offered this morning,
there was an argument be-ween Mr. Belcher and one of the
officers and he threatened the officer'™s life, and he's
getting writzen up for thaz.

Sc I mean, evervbody has to werk together. And here

KARR. REFPORTING, INC,
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we are the fourth day in trial and we're still starting
however minutes late kecause ¢f These same issues. S0 I know
we can't know exactly what's going con, but somewhere we've got
to figure tThis cut. And if Zhere's an cfficer writing this up
and these things zre happening every single day, there seems
to kind of he a camon dencominator because there's not the
same officer working with him every single day.

THE DEFENDANT: This will ke the first writeup in
response to that and they never offered me today. I asked
today. Then they —old me, when you came cut, vou can’'t used
the phone. I asked why. They told me why and I let it go.
Then when the next group came —o come oun T asked them was T
coming cut and he ssid no. When he started walking downstalrs

el

T asked him was he sericous. He said, yes, T'm sericus. 7T
said, but I've told vou I have to shave before trial. He said
no, you want to use the chone. T ssid no, T didn't. When T
first asked the other officers the first thing I said was
shave., You guys told me T can't use the phone. T said why,
vou teld me why and I left 1T alone.

THE COURT: Ckay.

THE DEFENDANT: Then —— tThen — honestly, then I
Just started getting crazy because I knew that I was not golng
Lo ke able to shave for —his trial.

THE COURT: Righz.

THE DEFPENDANT: 5S¢ the writeup is after I was denied

KARR. REFPORTING, INC,
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and it's going to sy that. After I got denied, then T got
written up because I haven't been since Mondav.

THE COURT: I'm going —c¢ crder them to offer vou an
opportunity between when vyvou lesve here Tonight and when vou
get transported Tomcrrow morning, whenever that opoortunity
iz, vou taeke it. You don'- —ake thazt opportunity to ask for
other individuals, not included in shower and shaving and vou
treat them with aporopriate respec:.

THE DEFENDANT: I understand. Thank you.

THE COURT: Ckav. I guess we do have the Jjurcrs up
here a7 this point. 30 we're still on the record, guvs.

Letv's go off for & moment.

(Court recessed at 10:36 A.M. until 10:38 A.M.)
(Qutside the presence of the prospective bjurv panel.)

THE COURT: 2S¢ we do have “he second part of the
panel here today. While we were off the record, we went over
the — sore of those folks who are not — not here today al
this point. 2And there's cne from the first panel, Alexis
Mualhollan, No. 074, who is here —oday.

Before we bring -Zhem in, and we're going to do so, I
did have an oppcertunity last night to go back over the defense
motion arguing to strike the conspiracy in aiding and abetiing
theories. And I went over that motion and the exhibits toe it
again last night, along with rereading the Barron case froam

1283, the Nevada Supreme Court which was primarily relied on
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by the defense in this case.

3¢ the Barron case involved a situation where fthe
charge was only alleged against the defendant as & principal,
and then at the —ime of Zrisl, evidence was presented akout
aiding and sbetting, and theat was the thecry argued and used
in the convicticn. And —he Ccur- had same concerns about
that.

Now, thev zalked sbout & prior —— one prior Nevads
Supreme Court casce which had allowed it o be [indiscernible]
as a principal, and Then use an aiding and sbetting thecrv at
trial. But contrast thet wizh ¢ther Nevada Supreme Court
cases that had held, when aiding and abetting is alleged, that
there needs Lo be some allegaticon abour what acls allegedly
were the aiding and abetzing.

SCc in order ~o reconcile those twoe disparate lines
of cases in Barron, Nevada Supreme Court did say, 1f you're
proceeding on an eiding and abstoing theory, vou have Lo
allege any informacion and descrilbe Lo some extent what acts
they alleged are means of alding and abetting. Ckay. So
that's ultimately the holding areas. You do have to say that.

Now, in This case —he Informaticon filed in January
of 2011, now nearly six years ago, alleged conspiracy and
aiding and abetting as alternacive theories for each of the
counts, I believe, and sets forth that it was aiding and

abetting by counsel and/or encouragement in acting in concert
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throughout.

I should elso say “hat it is clear under Nevada law
that the State can plead in the alternative; that is, as a
principal or on a conspirscy theorv or aiding and abetting.
And there's nothing imoroper shout them clesding it in the
alternative even though Zhev mav be focus on cone of the
theories, but tThev're allcowed —¢ plead 1T in the aslternative
in that fashion.

The concern in the Barrcon court and the concern that
gives rise to the line of caeses —alking about needing To set
forth what alleged act constitutes the aiding and abetting,
are to ensure that there's notice —o & defendant of what he's
being charged with and wha. “he "hecry 1s with &, you krnow,
fundamental due orocess concern forming —he basis for that.

SC¢ in Chis case it's been alleged from the beginning
to the extent the movion is referencing whether there was
sufficient evidence of aiding and abetting presented at the
prelim,  The proger eprocedure for that would have been in a
habeas petiticon and —hat would have been the proper time and
place o argue iz. Obvicusly, 17's Zco late for a habeas now.

Te the extent —hat 17's — 1t's more focused on
other arqguments about vleading and giving ncotice as in Barron
about the thecry on which Zhe State is proceeding, the
defense —— had it vleaded in the informszZion from the

beginning of the case, and had been aware o0f the evidence,
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that is the only potential bkasis for these theories by the
search warrant appliceZion we discussed the other day by the
witness testimony by Mr. Brebham and Ms. Riley, whatever
portions of thelr —estimony gives scme indication abkout there
being two people there.

And ves, there was agproorietelv discovery motions
bv the defenseg, and “he State's responsce was that there was
nothing else to give sbout & second suspect other than that
That informeztion and evidence which had already beoen provided,
There was no further inves-—iga—-ion, no other fingerprints, no
other whatever evidence on that point which aprropriately was
requasted and that was the response.

Obviously, the State isn't going to be allowed Lo
come uo with some new different —heory of aiding and abetting
and conspiracy ocher than —hose grounds that we've discussed
and are aware ©of, because —hat would be s due process concern,
However, other than that, “here is sufficient notice. They're
allowed o plead in —he alternative.,

Their cobwicusly eprimary t—hecry is that he acted as a
principal and acted alone. Buz there is some evidence which
may welccome before the Jury —hat there may have been ancther
person present whoe he was acting in concert with or, you know,
cn that day, and the State can plead those zlternate theories
and have sufficiently given nc-ice of Those thecories Lo

proceed 1in that fashion.
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So on that kasis, I'm denying that motion.

MR. PESCI: Thank vou.

THE COURT: TYes, sir.

{Pause in oroceedings)

THE COURT: All right. Sc we're going to bring in
this group now and we'll s-Zart with the introductions and
swear Them in o do “hat inizial voir dire. Be ready to
identify potential witnesses.

MR. PESCI: Yes. How are you going seat them?

THE MARSHAIL: Judge, I was going —o go 24 and then
crunch them all The way in the back.

THE COURT: Righm., There's going to have to be some
of them up front to L1 Chem all.

THE MARSHALL: S0 I'm going ¢ put them in
sequentcial corder this way.

THE COURT: But —hey're not in numbered seats cight
now’

THE MARSHALL: No, there's going to be no chart but
[inesudible]

THE COURT: Righz.

THE MARSHALL: As vou read them going down the list,
they'll ke cne, two, three, four, five.

THE COJRT: Sc the first cne will be the lady from
the first panel.

THE MARSHALL: Yes, —hat seat in the back.

KARR REFORTING, INC,
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THE COURT: Righz.

MR. PESCI: OCkay. So we're not going to f£ill any
holes —

THE COURT: BScrrv. Go sghead.

MR. PESCI: Are we filling any ¢f the holes with
this group?

THE COURT: ©Noz righz ncw. This afterncoon we'll
have to do that.

MR. PESCI: OCkay. All right.

THE COURT: QOkav. Let'sz go ahead and bring them in.

(Prospective jury oanel reconvened at 10:47 a.m.)

THE COURT: Okay. GO ahead and have & seat. Thank
YOU

All righz, folks. So good morning. T do apologirze
for the delay and “he inconvenience tThat you've had Lo get to
even this point and coming into court o have some questions
for you. We are here for -“he “rial of Case No. C270562-1, the
State of Nevada, plainzZif?® versus Norman Belcher, the
defendant, and we do have all —he parties present here today.

Sc folks, you are in Deparzments © of the
Eighth Judicisl District Court of tThe State of Nevada., My
name is Elissa Cadish, and I'm the presiding Judge in this
department.

Let me take chis coporzunity to introduce the court

staff with whom vou may be coming intce contact during th
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course of these procesedings.

Te my far right is Jessice Kirkpatrick. She's our
court reccorder. She makes sure that everything that is said
during the trial is preserved in case of an appeal. We do
have audicvisual recording going cn during 11 of our court
proceedings, and she zlso —vpes up notes fram them. Bubt when
we have vyou speak during these procesdings, we'll be giving
vou a mic o talk into so —hat whazever vou're saving will
alzso be regorded. Wea'll 2lso ke asking you when vou speak Lo
state vour name and —“he last three digits of vour badge number
when vou speak into The mic so thet it will be clear later
when somecone does a transcrict who is speaking at any gliven
Cime.

To my immediate righT is Keith Reed. He's our
courtroom devartment clerk. He swears witnesses, marks
exhibits, keeps wrack of evidence, and prepares minutes or
descriptions of the proceedings for the ofificial record.

You've already met Anthony Russco. He is our
marshal. He's in charge of cour-room security and the only
one that yvou may talk —o direczly during the trial, outside of
the court vroceedings where we are directly addressing you.

T should note —hat Anthony may be out for a few days
in the next wesk and so we may have another marshal £illing
in, but the same rules would aoply.

At this Time does any gparty wish to present a
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challenge — well, vou've already — vou've zalready agreed not
to challenge the panel &s a whole, but let me Jjust confizm
teday with the new group.

MR. MODAFFERI: I aporeciste that. There is n
ckijection to the panel, Judge.

MR. PESCI: Nor from the Staze, Your Honor. Thank

THE COURT: Ckav. So we're now going to call the
roll of the potential jurcrs. When vou're name is called,
vlease answer present Or here.

(Roll called, not transcribed.)

THE COORT: Okay. TIs There anyone whose name was
not called? Ralse your hand?

Okay. No hands.

All righo. S¢ we're about to begin what's called
the voir dire orocess, and thaz's -ust the legal term for the
process where 1 and —he atoornsys have the opportunity to ask
you some questions baring on your ability —o be fair and
impartial jurcrs in —his par-icular case. I know you did
already complete questicnnaires, so we are going to try not to
repeat questicns vou were already asked in the questionnaire,
but there may well be follow up on some of the answer that you
gave.

At times it may seem like the questions are somewhat

personal and I'm sorry abont that. We're not trying to just
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delve intc your orivacy unnecessarily, but sometimes it is
Nnecessary o ask perscnal cues-—ions o understand whether vou
can be fair and idmpertizl in this perticular case.

During the course of the process there are two wavs
that potential —urors mey be excused. One is celled & cause
challenge. And tThat i1s if 1T appears that any of vou cannot
be fair and imoartial in this particular case or for whatever
reason can't serve during —he course of this trial, vyou might
be excused for cause. The cother possibility is, after we pass
enough Jurcrs for ceuse, then —he atzornevs get a certain
number of what are called peremp-cory challenges.

They get a cerzain number under Nevads law where
they don't have ©o give a carticular reason {or exXCUSIingG some
of the -Hdurcors. Plesse don't be offended 1f you are excused
using eitcher ¢f chese challenge orocedures. Iu's Jjust part of
the process designed to ensure & fair —rial for evervbody
involved.

S this orecess of volr dire is done under oath, s0
I do need vou all —o szand and raise your right hand to be —
so the clerk can adminiszer —he oath.

(FrosoecTive JUurors sSworn. )

THE COURT: Okay. Folks, so we're golng to start
with intrcducing the pecele invelved in the case and the
nature of the case. 17 is impor-ant that you pay attention

during these intrcducticns because vou are going to be asked
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in a few minutes if vou know anything akbout the case or if vou
know anv of the folks who are invelved in it.

S0 starting with the case, introduce vourselves,
briefly describe the nature of the case and identify potential
witnesses or pecgle invelved.

MR. PESCI: Yes. Thank yvou very much, Your Honor.

Ladies and genztlemen, my name is Giancarlo Pesci. I
arm here along with Jacoueline Bluth. We are the districth
attornevs assigned te Zhe case of tThe State of Nevada versus
the defendant, Normzn Belcher. He is accused of having
committed burglary while in »ossession of a deadly weapon,
robbery wich use of a deadly weacon, murder with use of a
deadly wegocn, actemob murder with use of a deadly weaspon,
battery with use of a deadly wesoon resulting in substantial
bodily harm and chird—degree srson.

Tt is alleged —hat these events occurred here in Las
Vegas on Decemnber the 5th of 2010. The State is going to call
multiple witnesses te —he stand. I'm going to read a list of
these witnesses. Noo every one of these pecple are going
testify, but you might hear of their name. Sc¢ it might be
scmecne that you recognize.

As far as from the Metrcoclizan Pcolice Department
vou may hear Irom: Ann Reeser, Lance Hardman, Ken Hardy, Dan
Long, Theresa Kyger, Dean OfKelley, Paul Ellers {(phonetic),

Dean Raetz, Cliff Mcgg, Daniel Webb, Anthcony Cavaricci.
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Alsc from the MeTropolitan Police Department, as
crime scene analysTs, —he following individuals: Erin Tavloer,
Terry Martin, Joe Szukeliwicz, Dan Holstelin, Vince Roberts,
Noreen Charlz-on, Adam Felalbadm.

They’11l ke individusls potentially from the the
crime lak itself. A Jan Kellv, Craig King, Laurie Haines
(vhonetic), Onya Lester (vhonetic). You may also here Ifrom
FBI Agent Rvan Burke; from the Coroner’s ciffice, Dr. Lary
Simms .

Then there will be =zome individuals That zre not
assocliated with MeTropolitan Police Department: A William
Postorino, a Nick RBrabham, Ashley Riley, Alexus Postorirno,
Lisa Poscoring, Claudia Or-iz, Brenda Willisms, Johnny Larova,
Crystal Soto, Bridger Chaplin, and Paula Silvestri.

Thank yvou very nuch, Your Honor.

THE COURT: Thank vyou., All right. Go ahead and
introduce yourselves and vour client.

MR, MODAFFERT: Thank ycu, Your Honor.

Good morning, ladies and gentlemen. My name 13 Gary
Modafferi along with Rober- Draskcovich. We'll be defending
Mr. Norman Belcher.

Mr. Belcher, as you heard, has been acoused by the
State of many sericous and imecrtant crimes. He denies that he
was ever at the murder scene in —his case. And the defense

will present witnesses as well as cross-examine the State's
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witnesses in this case.

And the witnesses “hat the defense mav project into
Mr. Belcher's defense include “he following expert testimony:
Dr. Norman Roitman, Robert White, George Shiro, Larry Smith,
Steven Tillmann, Dwane Hilderbrand, Jonsthsn Lord, Robert
Shomer. Those zre zll exper- witnesses that will be or mav be
presented by the defense during —he course ¢f this case. The
defense will slso ke presenting oossibly, attorney Michael
Gowdey., Thank vou.

THE COURT: Thank vou.

THE MARSHATL: JusT one second, Judgs. Anybody have
any difficulc wime hearing? Anyvbody need a headset? Raise
vour hand.,

THE COURT: Raise your hand it you can't hear me,

No hands.  Thank vyou.

Okay. S0 before T ask you about those specific
introduccions, I have a few genersl gquestions that I need Lo
ask in every single case to ensure that you can at least make
the basic gualifications for sitzZing as a jurcr.

First —

MR, MODAFFERI: Judge, I forgot one name. 1
apclogize. I forgot our defense investigatcor Richard Franky.

THE COURT: Ckay. Richard Franky.

MR, MODAEFERI: Yeah.

THE COURT: Okav. One more name. Thank vou.
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A1l righz. 8¢ go ahead. Who's the additional
gentleman who just came in?

THE MARSHALL: Steven Cumley.

THE COURT: Okav. Thank vou. All right. Folks, so
my first question is: Have any of you ever been convicted of
a felony? Please raise vyvour hand if vou have.

MR. PESCI: Judge, can we aporoach for Just one
moment.?

THE COURT: Yes,

(Bench conference.)

MR. PESCI: I don'zt know thet the last person to
come into the courtroom has been sworn.

THE COURT: ©Oh, good questicn. Thank you. Lebl's go
ahead and swear. Thank vyou.

(Fnd ¢f bench conference.)

THE COURT: We need —o swear in Mr. Cumley, who just
walked into courcroom, belfore we procesd with the voir dire
questioning. Thank yvou for -“he reminder.

Sir, will vou please gzand and raise your right
hand. The rest of the group was already sworn in befors vyou
arrived.

(Prospeczive Juror 483 sworn. )

THE COURT: He missed —he introductions alsc. 1'11

have a separate conversation with him at a later time about

the specific intrcducticn, names.
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S0 let me Try again. For the whole groug, have any
of vou been conviczed of & felony. Please raise vour hand.

No hands. Okay.

Are any of vou not & Unized States citizen? Please
raise yvour hand if vyou are not & citizen.

No hands.

Now, do any ©of vou have such -— excusc me. Lot me
start again. Do anv of you have such a sympathy, prejudice,
or bias releting to age, religicon, race, gender, or national
origin thaet vou feel would affect vour sbilitv to be an cpen
minded, fair and imparzial Jjuror? Anvone feel that way?

No hands. Okay.

Now — ckay. 50 we do have the deflendant, Norman
Belcher, and his attorneys, Robert Draskovich and Gary
Modafferi, sitcing here. Why don't yvou stand guickly and show
vourselves. Okay. EBEvervone else saw This already,

Mr. Cumley. I dust — before I asked I wanted to do that.

So with zhat, do any of you know Mr., Belcher or his
attorneys?

Yes, ckay. I've got Mr. Cang in the back.

State vour name and —he last three digits of vour
kadage number.

PROSPECTIVE JURCR NC. 25Z: William Gang, 262.

h

|

THE COJRT: Ckay. So of those three gentlemen, who

do you know?

KARR REFORTING, INC,
21

4213




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

PROSFECTIVE JJURCOR WO, 262: T zm familiar with
Mr. Draskovich.

THE COURT: Ckay. 2nd T have scme idea how you know
that, but I need & record so why don't vou descrilke how you
may know hirm.

PROSPECTIVE JURCR WO. Z6Z: In —he '80= and '20s I
was a newspaoer reporter covering courts and I covered some of
the cases That he handled at thaz zZime.

THE COURT: Okav. Would the fact that vou know
Mr. Draskovich from That concext affect vour zbilitv to be a
fair and imparzial Juror in zhis case?

PROSFECTIVE JUROR NO. 262: HNo.

THE COURT: Would it cause you to favor or disfavor
the defendant, his client, in This case?

PROSPECTIVE JUROR NO. Z56Z: No, not at all.

THE COURT: Yon think yvou can put aside whatever
interactions you had with him and base & decision only on the
evidence and arguments presented here in this courtroom?

PROSPECTIVE JURCE NO. 2Z5Z2: Yes.

THE COJRT: Thank you. Anyone else know any of
Them?

No other hands. OJkay.

Now, we have twoe deputy district attorneys here
today, Mr. Giancarlo FPescil and Ms. Jacgueline Bluth. Why

den't vou gquickly stand np and turn around. Again, everyone
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else has seen this azlresdy.

Do any of vou know either of ocur two deputy district
attorneys who are here today?

No hands.

Now more broadly, do any of you know our District
AtTorney Steve Wolfson or other ocersonnel in the District
Attorney's Qffice?

All right. Do vou sZill have the mic back there,
Mr. Gang?

PROSPECTIVE JURCR HC. Z8Z: I do.

THE COURT: OCkav. 3o I'm going Zo start with you
and then go o the others who raised their hands, so why don't
vou tell me abour your relationshio with Mr. Wolfson anc/or
other folks in the DA's office.

PROSPECTIVE JUROR NO. 252: In the context of my job
as a newspaper reporTer covering courts, T had interactions
with Mr. Wolfson on a number of occaslons.

THE COURT: And similar guestions ©o what T asked
about Mr. Draskcvich. Would those interactions affect yvour
ability ©o be fair and impar-ial as a jurcr in this cass?

PROSPECTIVE JURORE NO. 252: Not at all.

THE COURT: Are vou going —o have a tendency tTo
favor or disfaver The District AzZtorney's Office becausse of
those interacticns you've had wizh Mr. Wolfson?

PROSPECTIVE JURCR NO. Z5Z: HNo.
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THE COURT: You still chink ycu can kase your
decision on the evidence presented here in this courtroom?
PROSFECTIVE JUROR NO. 2562: Yes.
THE COURT: Thank vou. OCkav.
PROSFECTIVE JURCR NO. 323: Fric Larsen, Badge 323,

THE COURT: Qkav. Cive me Just a second just to get

Yes, sir, —ell me who vou know.

PROSPECTIVE JURCR NC. 323: I know a law clerk --
actually, she's recently admit-ed —o the bar with tThe Diastrict
AtCorney's Qffice.

THE COURT: And who is she?

PROSPECTIVE JURCR NO. 323: She goes by the first
name Katie. T don't remember her last name.

THE COURT: Okay. 20 what's vour relationship with
her?

PROSPECTIVE JURCR NC. 32 Te's friendship through

{0

mutual friends.
THE COURT: Ckay. When's the last time you had some
interacticn with Katie.
PROSPECTIVE JUROE NO. 323: Probably about four
menths ago.
THE COURT: Ckay. And would the relaticnship that
you've had with her as you've described it affect your ability

te be falr and impartilial &3 a jurcr in this case?
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PROSFECTIVE JUROR NO. 323: No, Your Honor.

THE COURT: The fact that she's in the District
Attorney's Office, would that affect yvou in any way in
deliberaeting in tThis case?

PROSFECTIVE JUROR NO. 323: No, Your Honor.

THE COURT: (Ckav. Thank vou very much. Was there
anvorne else who raeised their hand? Okav. Why don't you hand
that up o this gentleman. Name and badge.

PROSPECTIVE JURCR NC. 3%1: EKeith Slade, Badge 3%1.
I know a — I work with Lisz Logsdon on the civil side In the
District Attorney's Office.
THE COURT: You know Lisa -
PROSPECTIVE JURCR NC. 321: Logsdon.
THE COJRT: Can you spell that?

PROSPECTIVE JURCR NC. 321: L O G 2 [ O N.

{0

THE COURT: Gow it. COkay. B3¢ you know her through
work
PROSPECTTVE JUROR WNC, 3%1: Through work; that's
correct.
THE COURT: BSc wha- do vou do zZhat causes yvou Lo
have interaction with her?
PROSPECTIVE JURCR NC. 391: I'm the privacy officer
over at University Medical Cencer, and she was a counsel on
HIFPA issues.

THE COURT: Okayv. Would the Zact that vou have had
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interactions with Ms.,

agbility —o be & feir

+

Logsden in that context, affe

@
2
ot

your

end impar-ial Juror in this case?

PROSFECTIVE JURCR NC. 3%1: WNo.

THE COURT: Okav. Do vou think vou can ke falr to

both sides here?

PROSPECTIVE JJRCR HO. 391: Yes.

THE COURT: Do vou think vou can base your degision

on the evidence and arguments presented in this courtroom and
this case rether than on any interaczions you had with
Ms. Logsdon with the District At—crnev's Qffice?

PROSPECTIVE JURCE HO. 321: Yes.

THE COJRT: Thank you wvery rmuch., Ts there anyone

elsey CGot cne on the far right “here.

FPROSFECTTIVE JUROR NO, 56h: Lewis Turner, Badgs No.

565,
THE COURT: sir.

Ckay. 554, Ckay. Yes,

PROSPECTIVE JURCR NC.,

{n
[e
R

Yesg, I know one of Lhe

district attorneys.
And what's the nams?

THE COURT: Ckayv.

PROSPECTIVE JURCK HNO. 565: [Danae Adams.
THE COURT: Righ-. Ckay. And how do you know her?
PROSPECTIVE JUROR NO. 5685: We're next door

neighbors.
THE COURT: How ofzen do you have occasion Lo

interact with Ms. Adams?
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PROSFECTIVE JURCR WNO. 555: A couple times a week.

THE COURT: Okav. And is that — I guess what's the
nature of those interscticns? Are you JustT saying hi, how are
vou., QOr do yvou have — vou know hang out —ogether?

PROSFECTIVE JURCR NC. 555: HNo. Her and my wife are
good friends and, vou know, she cames by the house, you know,
comes over at different Zimes, but other than that,
personally, just saving hi.

THE COURT: Goz it. Would the fact that you are
neighbors and That vou're wife is friendlv with affect vour
ability ©o ke fair end imparzial a5 a Jjurcr in this case?

PROSFPECTTVE JJROR NO. 5565: No,

THE COURT: Would it cause you to favor or disfavor
the District Avtorney's Office in any way?

PROSPECTIVE JUROR NO. 565: HNo.

THE COURT: And do you think you could base your
decision in chis case on the evidence and arguments presented
in this courtroom in this case rather than on your
relaticnship with Ms. Adams?

PROSPECTIVE JURCR NO. 565: Yes.

THE COJRT: Wondertul. Thank vou very much. Anyone
else? Okay. Don't see any other hands. Okay. Might as well
Jjust suck it up and do iz,

Go ahead and read —he — 1f you could cuickly read

the list of witnesses agaln.
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MR. PESCI: Sure.

THE COURT: And Zhen we'll have defense do the same.

MR, PESCT: Okay.

THE COURT: I just want —c be sure we're covered
before we oroceed.

MR. PESCI: Sc from —he MetZro Police Department:
inn Reeser, Lance Hardman, Ken Hardy, Daen Long, Theresa Xyger,
Dean Q'Kellev, Paul Ellers (chonetic), [Dean Raetz, Cliff Mogg,
Daniel Webb, Anthony Cavariccoi.

From the crime scene @nalvsts: Erin Tavlor, Terry
Martin, Joe Szukeiwicz, Dan Holstein, Vince Roberts, Noreen
Charltorn, Adam Felabom.

From the forensic lab: Jan Kelly, Craig King,
lLaurie Haines, (ohonetic) Onya Lester (phonetic). FRT Agent
Ryar Burke, Dr. Lary Simms, William Postorino, & Nick Brabhar,
Ashley Riley, Alexus Fostorine, Liss Postorino, Claudia Ortiz,
Brernda Williams, Johnny Laroys, Crystal Sote, Bridget Chaplin,
and Paula Silvestri.

THE COURT: And just to be clear, not each of those
pecple will be called as witnesses, but vou're going to hear
their names beczuse of some involvement they may have had in
this case.

For the defense, 1f vou identifiy any additional
witnesses you may have.

MR. MODAPFERT: Very gocd. Attorney Michael Gowdy,
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Officer Mover, Detective Sanford, Officers, Alkert, Frazier,
Guerra, Pacifico. ExperZs: Dr. Rolzman; Rokert White; George
Shiro; Larry Smith; Jonathan Lord, asttorney; Steven Tillman,
forensic investigezor; Dwane Hilderbrand, forensic
investigator; Rokert Shomer, identificaticn expert and Richard
Franky, defense expert —— excuse me, defense investigator.

THE COURT: OCkav. And just ¢ be — to have a
complete record, I @lso had had —he district attorney briefly
describe the nature of the charges earlier, which is the same
as The description thaZ vou were zlreasdy given in tThe
questionnaire as well when vou comoleted iT. And
Mr. Modatferi noted —hat Mr., Belcher has pleaded not guilty
and denies his involvement in “hese charged crimes.

Okay. With —hat in mind and now speaking to all of
you, do any of you know any of the witnesses who weres
identified by either party in —he case?

No hands.  Okay.

Now a liztle bit zbout the role of & judge and jury
in a trial like this. As —he judge, I'm the judge of the
questions of law. It's my Job to know and tell you the law
that applies to this case. And I will give the Jjury
instructicns on the law —hat does apoly. The durors ars the
Jjudges of tThe gquesticons of Zaco. They decide what to believe
and ultimately what happened and zoply the law they give vou

te the facts that yvou find to deZermine what the correct
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verdict should ke in this case.

But the jurcrs sre required —o follow my
instructicns on the law, even if you think I'm mistsken or
even 1f vou think zZhat's not what the law should ke vyou're,
still recuired s jurcrs to follow whet T tell vou the law is.

With thet in mind, is —Zhere anyone of you who thinks
that they will not be able to follow the instructions of tThe
Court on the law?

No hands. Ckay. Thank you very much.

Under our svstem of justice there are certain
princivles of law tThat applv in every criminal trial., They
are that the charging deocument Tiled in this case is & mere
accusacion and 1s not evidence of guilz.

Next, that the defendant, Mr. Belcher is presumed
innocent, and the State must prove that he is guilty bevond a
reasonable doubt. Do any of you not understand or believe in
these basic corinciples of American Jjustice?

Okay. No hands. Thank you.

Ckay. Counsel, Can you come ¢n ug £or Jjust a

(Bench conZerence.)
THE COURT: Sc we're in an interesting situation.
that is all the general ques-ions. These fclks are much less
chatty and chiecting than —he first grouw was, which is

probably a good thing. We can just start questioning in order
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as to possibly passing for cause.

Now The ides when we have the whole group here this
afternoon is the first cne here will £i1ll the first emgty spot
in the existing groun next, and I think — how many holes do
we have from the criginal group?

MR. PESCI: Two.

MR. DRASKOVICH: Three, I belisve.

MR. PESCI: Three.

THE COURT: Three. 5S¢ the first threc that we're
able the pass for ceuse from this grouw willing into those
spots, And then perhaeps the next four, we could — I mean, we
can talk about 1if we keep —hem in order o fill in or if we
make them Seats 33 to 36.

MR, DRASKOVICH: Ckay. Are we going until noon?

Q¥
L‘,‘!

THE COURT: Huh?

MR, DRASKOVICH: Are we going —o go until noon?

THE COURT: Yes,

MR, DRASKOVICH: Because the other group is coming
in at one.

THE COURT: Righz. That's true sc ——

ME. DRASKOWVICH: Okay.

THE COJRT: I probabkly don't have o worry about
getting through that many, but we'll start and, you know, if
we can get the three, who would £ill these three cpen spots.

That would be greac.
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MR.

THE

DRASKOVICH: A1l right.

COURT: We'll see how far we get. So 1711 do

what I've been doing and stert Just with vou guys asking

cquestions and rulling ouz the guestionnaire for myself as

well.

ME..

To qualify 12

ME..

ME.

THE

THE

MR.

THE

PESCI: And we're on the same page thait we need
and Then wa'll get to our 36.
DRASKOVICH: Qkay.

PESCI: PBegouse we have 24 —— I think we have

COURT: I'm sorry?y

PESCT: T think we have 24 qualified so far.
DRASKOVICH:  We just need to get through 12Z.
PESCT: We need —o get 12 from this group.

CURT: Righo. That's correct.

PESCT: Yeah, we need —o get 12 from this grouo.

OURT: Well, buc some of them will be from the

first group because we have some seated in chairs we haven't

gotten Lo in the first group.

ME.

You're right.

MANY More

groue.

THE

PESCI: That's true. Okay. You're right.

COORT: S we don'z need that — we need that

To pass for cause but not necessarily from this

MR. MODAPFERT: Judge, I'm sorry. I didn't get a
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seating chart. Who's the lady in the —

MS. BLUTH: Seventvyv-—four.

THE COURT: She's one of the ladies who was in the
first group but wasn't here —he first day that ended up with
the second group.

MR. MODAFFERI: I Jjust couldn't find her card.

MR. DRASKOVICH: She had a much lower number. Was
it Th?

MR. PESCI: Seventy-four.

MR. DRASKOVICH: SevenTy-Iour.

THE COURT: ©Ng. 074, Alexis Mulhollan.

MR. MODAFFERT: Thank you.

MR, PESCI: When we're gll salid and done, can we gel

them all seated in their right sests before we start our
perempl? We can kind of get some Time to look at tham in the
right spots because it's going to be all mismatched —-—

THE COURT: This afterncon I expect we're going LO
put them in seats when they come in, when They're all herg ——
well, when we start with the full grouc at one.

MR, MODAFFERI: Okay. Thank yvou, Judge.

MR, PESCI: Thank vou wvery muach.

THE COORT: Thanks.

(EFnd of bkench conference.)
THE COURT: Sc¢ in zhe first seat, do yvou have the

microphone now?
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PROSFECTIVE JUROR NO. 074: Yes, I do.
THE COURT: All righz. And vou're Ms. Mulhollan,
COorrect’?
FROSPECTIVE JURCR WNC. 074: Yes.
THE COJRT: Okay.
THE COURT RECORCER: I'11 need their numbers hecause
I don't have & seazing chart.
THE COURT: Ch, righz. Sc itz's Badge No. 074,
Alexis Mulhollan.
How are vou going —odey, ma'am?
PROSPECTIVE JURCE WO. 074: I'm good. How are you?
THE COURT: Okay. So what we're going to do rnow
that we're asking some individual guestions is the partlies are
going —o ke allowed —o direct some questicns to you and then
I'11 ask any additiconal gquesZions if I think they're
necessary, or as we go along, crimarily following up on some
of the things that you already gave us in thoge
questionnaires,
SooState.
M3, BLUTH: Thank wyou, Your Honor.
Good morning, Ms. Mulhollan.
PROSPECTIVE JUROR NO. 074: Cocd morning.
MS. BLUTH: Sc I think most of you have been sitiing
downstairs during this week, and what we've been doing up here

1s working with another groug of vou. And so those people
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will doin us at 1:00, and sc we've been asking questions in
regard to The questicnneire. And I'd like to ask you scme
questions about what vou wrote.

Before we geT —o thaz, when vou first came in and
yvou heard the charges, there's twoe phases o this type of
trial. There's what's referenced a guilt phase and then a
penalty vhase. B¢ in The guils vhase —he State must prove to
vou hevond a reasconable doubz —hat the defendant is guilty of
the crimes that he's been charged with, and one of those
crimes is marder.

I

]

vou're selected a5 a jurcr and vou and the other
jurers find the defendant guilzy of first-degree murder, tThen
and only then do you move onoe the penaliy phase where vou
consider those four forms of punishment that you read in your
questionnaire.

So it's Two —— JusT 5o we're clear, 1t's two phases.
Arnd when you're in the guilt phase, you can only be thinking
about whether or not the defendant's guilty.
thinking abcut the possible punishments. Though have — tThe
law says that those —wo have to be separated.

Now, when I say secgcsraced, I don't mean that you
come back in like a couple of weeks. They'll go right back to
ancther, but when vou're in —he guilt chase, vyou can't tThink
about the penzlty phase.

Do vyvou kind of understand the impcrtance of that?
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PROSFECTIVE JUROR NO. 074: Yes.
MS. BLUTH: And is thet scunething that vou could do?
PROSPECTIVE JURCR NO. 074: TYes.

MS. BLUTH: Okav. S0 I1'd like fto ask vou & few
questions about some of your answers in the questionnaire. 3o
in response —a, how do vou feel about tThe criminal Justice
svstem, vou Talk ahout vour feelings in that sometimes vou
don't think it's necesserily fair, as in, punishments don't
fit the crime. For drugs yvou think that sometimes veople getb
really harsh punishmenZs, and —hen for some serious crimes
like rokbery, murder, repe, you feel like the crimes can be
lighter. Am T -- T want to mske sure T'm getting your answer
right. Do you feel Chat way?

PROSFECTIVE JURCR NO. 074: TYes; That 1s correct.

MS. BLUTH: Okay. So it's just kind of a — vou
think that there's a disparizy in the sentencing that dossn't
quite think are mayvbe re-ional?

PROSPECTIVE JJRCR WO, (074: Yes.

MS., BLUTH: So I wanced o talk first about vour
thoughts on drugs. You're going to hear us ask questions of
vou guys ad nauseam and Thev're going o sound like they're
the same questicn over and cver again. And they are, but
everybody usually has different views on thesse gquestions.

Sc my question to you about drugs are, you will hear

testimeny. Probably both sides will talk about drugs used 1in
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this case. Do vou have feelings, strong feelings regarding
drugs one way or the other about, vou know, people who do
drugs are bad, and then ycu have —— they should have a stigma
or vou don't reslly cere cgbcut drugs. Where are you at in
that spectrum?

PROSPECTIVE JURCR HO. 074: Well, I'm not —
prersonally, I've never been reallyv big into drugs, so I don't
really understand it. So I don'z think I have & stigma. I
think as long as vou're noet harming anvbody else, that's vour
own kind of tThing.

MS. BLUTH: OCkav. If scmeonse is on drugs when they
commit a crime, do you think that —hat person should still be
held accountable for their acticons, or do you think that they
should somewhat get a ©pass because they weren't acting the way
they would normally ac.? Where do you stand in that?

PROSFECTTIVE JJROR WO, 074: T think they should
100 percenc ge. what they deserve. 1 think that they should
be punished for the crime.

MS. BLUTH: Ckay. You're — vou had a friend whose
mother was murdered?

FROSPECTIVE JURCR NO. 074: Yes, I did.

MS. BLUTH: Was Zhat here in Las Vegas?

FROSPECTIVE JURCE NC. 074: No, that was in
California.

MS. BLUTH: What vear was that? How long ago?
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PROSFECTIVE
MS. BLUTH:
FROSFECTIVE
MS. BLUTH:
caught?
FROSFECTIVE
Mz, BLUTH:
PROSPECTIVE
M=z, BLUTH:
proceedings or watch

FPROSPECTIVE

JOROR NO, 074: That was in 2008,

I sorry.

JUROR NO. 074: WNo, it's okay.

Was —he individual who murdered her

JURCR WO. 074d: Yes, he was.
and was he prosecuted?
JURCR NO. 074: Yes.
Did vou go to court and paertake in those
those proceedings?
JURCR NOC., 074: I was there for it., I
T was there -Jjust as

didn't actually go into the courzroom.

support, so I was just srcund during ic.

MZ., BLUTH: And —hen your father was also a victim
of a crime when he was — does — when he was around 37 vears
old,

PROSPECTIVE JUROR NO. 074: Yes, he was 37.

MS. BLUTH: Was —hat in Neveda?

PROSPECTIVE JJURCR NG. 074: No, that was also in
California.
MS., BLUTH: The individual or individuals

responsible for that

crime, were they caught?

PROSPECTIVE JURCE NG. 074: Yes.

M3, BLUTH: And were they orosecuted?

PROSPECTIVE JUROR NO. 074: Yeah. I don't believe
KARE REFCRTING, INC.
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that koth parties got — I feel like they both got off light,
but, ves, they both were.

MS. BLUTH: Okay. In regards —o vour feelings
about, they were let off light — letT me ask vou first. Do
yvou feel like law enforcement —rested those situations
aporopriately being marder as well azs the kidnapping?

PROSPECTIVE JURCR NC. 074: I mean, like — ars you
talking about like police, or -

MS, BLUTH: Yeah.

PROSPECTIVE JURCR HC. 074: — or are vyvou talking
about in court and everv-hing?

M2. BLUTH: No, I'm —alking aboul the police
response and how they worked the crime.

PROSFECTIVE JURCR NC. 074: For my dad's, T actually
wasn't born yet. He got kidnacped before I was born. 1L just
obwicusly alrvered the way T was raised. We were raised to be
a lictle bit more cauticus and paranolid.

With my friend's mom, the only thing T didn't Tlike
about law enforcement at thet volint was that it was released

to the news before she even found ouz that her mom was

mardered.,
MS. BLUTH: And you said in the court system though
vou felt that both of Zhe individuals were —— the sentence was

too light?

PROSPECTIVE JURCR NO. 074: Yes.
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MS. BLUTH: Do you —— who do you hold accountable
for that? The Judge? The Dis—ricT AtZorney's 0ffice? The
defense attorneys?

PROSPECTIVE JURCR NO. 074: I'm not 100 percent sure.
You know, I den't really — T haven't been in a courtrocm. T
haven®t seen all of Zhe svstems work so I'm not 100 percent
sure on who determines everv-hing for it.

MS. BLUTH: Ckav. Would vou take that out on
anvbody here even Though iz's a completely separate incident?
Do vou feel like, well, I don’'— Zhink that so and so got The
Jjustice that they deserve so I'm going to make Mr. Belcher pay
for it?

PROSPECTIVE JURCR NO. 074: I don't think I would
take it ouw., The only thing that would be my concern — T
would love to think I would be fair. Unfortunately, I believe
that 1f T think that every-hing is pointing toward somecns, T
might be & litcle bic more extreme on my decision, 18 I really
believe it. T mean —— kut IT'm not 100 percent sure., T don't
know how I ——

MS. BLUTH: Sure. In Nevada the State, Mr. Pesci
and I, we have to prove —o the jurors bevond what's called a
reasonakle doubt that the defendant commitzed those crimes.
And yvou as & Juror, yvou heve to hold us Te that burden., I
you think we have failed and we haven't met our burden of

proving that to you beyend a reascnakle deoubt, it's vyour duty
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to find the defendant not guilty. If yvou're selected as a
Jjuror, can vou hold Mr. Pesci and I o that burden?
PROSPECTIVE JURCR NO. 074: TYes.

MS. BLUTH: If vou fel: like we didn't do our job
and we didn't orove this case —o you, what would vour wverdict
be?

PROSFPECTIVE JURCR NO. (074: It would ke — 1if vou
didn't prove that he was cuilty, then it would be nonguilty.

MS. BLUTH: When I was talking to yvou about the two
separate phrases — so now I wan- =Zo talk —o vou zbout the
second phase. S0 you've been selected @s a Jurcor and vou and
your other -Hurors have found the defendant guilty of
first—degree nmurder, and now 1.'s Time Lo move into the
penalty phase., You saw —he first — excuse me. You saw the
four possible ounishments, and those are set by law here in
Nevada. So if you're found guilty of first-degree murdsar
those are the only four punishments That can be applicable to
Yo,

S in —he penalty vhase, the State presents evidence
to you of why a certaln punishment is aporopriate and you'll

hear that evidence. And then —he defense has opportunity

to — what's called mizigazion evidence or mitigating
circumstances oI why the — why another tyoe ¢f punishment is

appropriate.  Would vou be willing to listen to both sides?

PROSPECTIVE JURCR NO. 074: Yes.
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MS. BLUTH: And, vou kncw, we can't get into what
those circumstances are, so it's so herd to have these clear
answers, right, hecsuse you're putting the cart way bkefore the
horse. Buz, vou know, the STete might present evidence to vou
and you might think — or nc, this is the right punishment,
but then vou mav hear from the defense and vou may think tThat
makes sense o me. Maybe —— mavbe this is the right
punishment, but caen vou wait antil vou hear both sides and
then consider all four?

PROSPECTIVE JUROR WO. 074: I bhelieve =o.

M. BLUTH: Ckay. Thank vou.

Your Honor, at this —ime the State would pass for
cause. Thanks so much.

THE COJRT: Okay. Counsel.

MR, DRASKOVICH: Good morning, Ms. Mulhollan.

PROSFECTIVE JUROR NO., 074: Good morning. T need to
make a disclosure o you and evervbody in this room. Today
T'm having actually a remarkably good day, but most days my
hands shake. I suffered & neck injury, C4-5, and ©. I have a
collapse disc and a severe stencsis. And as & result of that,
usually the nerve signals being sent down my arms are
interrupted, but iz mskes me shake, so today it's not. So in
the event and tThrcughout the course of this trial, vou see
that, please don't think iZ's That I'm nervous or something's

golng wrong or things are geing bad. It's Jjust a condition
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that —— all of us have condizions that we deal with in life.

I don't want —¢ dwell con this issue too much because
we may never get there, hut in reference to the penalty phase,
in the event that This jury were to come back with & gullty
finding, vou are zkle —c¢ consider all four penalties?

PROSPECTIVE JURCR WC. 074: Yes.

MR. DRASKOVICH: Twenty =Zo S0 years, to 20 to life,
to life withouz, or Zhe death venalty?

PROSPECTIVE JURCE NC. 074: I believe so0.

MR. DRASKOVICH: QCkay. And vou paused there for =

minute, and you know, Your Honor had said this process 1

(5l

called voir dire., Volir dire is Lazin for Zell the truth,
There's no right or wrong answers. There's just honsst
answers and maybe less than honest snswers. So this is the
time we get o talk and just think our minds.

So you had paused for a minute there. What were you
thinking?

PROSPECTIVE JUROR NGO, 074: T was thinking that if T
truly believed that scmebody killed scmeone, Z0 years To me
still is precty minimal. Sc I don't know if I would be akle
to consider all of them. I weuld like to say so, but I'm not
100 percent sure.

MR. DRASKOVICH: Okay. And this is a polint where we
actually need certainty. Sc¢ would vou agree with me you

probably couldn't? And “hat actually coenforms with what vou
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wrote in your questionnaire —hat vou thought 20 vears wouldn't
e enough.

PROSFECTIVE JURCR NC. 074: Depending on the
circumstance, I would say this — 1f 1T was murder and we
found guilty and it was cremeditated or whatever ——

MR. DRASKOVICH: Or cammitzed tThrough the commission
of a felony, & rokbbervy.

PROSPECTIVE JURCR NO. 074: Yes. I don't think I
would be able To consider Zhat.

MR. DRASKOVICH: QCkey. Thank yvou verv much for yvour
honesty.

May we aoproach.

THE COURT: Yeah.

(Fench conference., )

MR, DRASKOVICH: We move for cause.

M2. BLUTH: Jacqueline Bluth on behalf of the State.
Here we are kind of back g “hat same issus about premeditated
murder., And T know that Mr. Draskovich tried to clarify by
saying, in the commission of robbery, but I den't think she
really understands wha< “hat means —

THE COURT: Righz.

MS. BLUTH: —- so I just like the opportunity to
traverse her and then I'd submit it after I have the
cpportunity.

THE COURT: Go ahead.
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MR. DRASKOVICH: Ckasy. And I'11l reserve the right
To retraverse her.

THE. COURT: Yes.

MS. BLUTH: Yeah.

THE COJRT: Go zhead.

MS. BLUTH: Thanks.

(End ¢f bench conference.)

MS. BLUTH: So sometimes we switch off.

Mr. Draskovich was Just Zelking about first-degres murder, and
I think vou or he u=sed the term, premedizazed. If vou're
selected a3 a Jjurcor in this case, at the end of the case, vou
find out the laws and T—he definizion of murder. In Nevada
there's wwo different ways to gel —o first—degree murder. Ang
the first way, it's what all of us normally Think of murder.
It's deliberate, 1o's wilfull, 17's cremeditated.

Tt Nevada there's alsc something called the Felony
Murder Rule, that says 1f vou — 18 yvou kill someone even Dy
accident in the commission of a felony, such as robbery,
burglary, vou're sutomatically Zound guilty of first degree.

PROSPECTIVE JURCR WNO. 074: Jkay.

MS. BLUTH: Sc kncewing that there's different ways
to get to first-degrese murder, so vou could find it
premeditated, wilfull, or yveou could alse Zind it that a felony
was bkeing commitzed and scmeone died. That's probably a

little bit different than what 1s in vour mind as
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premeditated, right?
FROSPECTIVE JURCR WNC. 074: Yes.

MS. BLUTH: Sc knowing theat and not knowing what
vou're going tTo hear vet, so the cart's way before the horse,
because you have no ides shbcut any of the facts, st this point
can vou say, well, =since I don't know anyvthing and since I
haven't heard The facts, I can consider all four?

PROSPECTIVE JURCR NO. 074: Az tThis point ——

MS., ELUTH: Yeah, righT ncow.

PROSPECTIVE JUROCR WO. 074: Since we have not found
him guilty, ves, I can consider all four.

MZ., BLUTH: OCkay. Now let's move towards 1if vyou
found him guilcy. Ckay. You find him guilty of first—decgree
murder whether it be premedizared or wherher it be during the
comrission of a felony, and “hat's why — and I should have
been more clear. This is my fault. That's why T was talking
abouc, could you have an ceen mind to all four until you heard
the facts that the State wan-ed —o present as well as what the
defense wanted Lo presenc.

And like aggravazors that the State could present,
vou know, like I was saving is factors why yvou should consider
or what the State wants. But the defense mitigation could be,
vou know, how scmeons was —rez-ed as & c¢hild or scmething that
happened to them growing ue or things like that. That's what

mitigaticn is. Could yvou wait until vou heard all those
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before making a finsl determinaticn?

FROSFECTIVE JURCR NO. 074: HNow in cases like this,
T'm totally new To the wheole — T heve not ever served jury
duty or anything like Zhat ——

MS. BLUTH: Dcn't woerry about it.

PROSPECTIVE JURCR WO. 074: — do we know 1f they are
charged of any other felonies? Do we know what any of their
past has? QOr is that scmezhing —hat's not disclosed because
vou want it ©o be scolely on this specific crime?

MS. BLUTH: Sc during —he guilt vhase, vou know
about this case only. Okay. Does that answer vyvour dquestion?

PROSFECTTVE JJIROR WO, 074: Yes,

MS. BLUTH: So during —he guilt phase, vyvou heard the
charges that the defendant is charged with. Those —
that's — vyou will listen —o testimony and you will hear
evidence regarding thar crime.

PROSPECTIVE JURCR NO. 074: Okay. Based only off
that, T would like to believe T can do &1l four. If found
guilty, I still —— I'm s2ill not sure that murder in 20 yvears
would still ke a good ——

MS. BLUTH: And what the law says is, you don't

have —— you have to be willing to consider all four. Sc
maybhe — mavbe vou sav I really like life without, and mavbe

the lady next —o you says, well, I really like 20 to 50, but

1f both of you are willing to cconsider all four and walt until
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vou get through the evidence to decide, then that's okayv.
It's Jjust 1f vou're noT willing —o consider all four, then
yvou're not the right Juror.

PROSFECTIVE JUROR NO. 074: Okay. Sorry. This is
really hard for me to figure — —c¢ think skbout it bkecasuse to
me I alreadv have — like I said, I already have something in
my head where the punishment doesn't £it the crime, so I would
like to bkelieve I can. I'm no- hundred cercent sure that I
Car.

MS. BLUTH: A1l righ-. Thank vou sc much.

Submit iz, Your Honor.

THE COURT: All righz. Ma'am, I do sppreciate vour
thought orocess in tryving —¢ be honest with us and think
through these issues. Given the answers in your questionnaire
and similar responses now gilvern, 1 am going Lo have Lo excuse
vou from "dury services in this case. Go ahead and -just pass
the mic Co the nexc lady and vou can go. Thanks very much for
your time, ma'am. T do apereciace 1t.

PROSPECTIVE JURCR NO. 074: Thank vou.

THE COURT: This is Ms. Tang, correct?

PROSPECTIVE JURCRE NO. 23Z7: Yes.

THE COJRT: OCkay. Ms. Tang, Juror No. 237, Badge
No. 237. Let me see 1f I've got yvour questionnaire.

State, why don't you go ahead and ask any qguestions

voul have while I Tind “he quesTilonnaire.
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MR, PESCTI: Thank you very ruch, Your Honor.

Ma'am, how are vou?

PROSFECTIVE JUROR NO. 237: Cocd. Fine, thanks.

MR. PESCI: Good. If I understood correctly, vou
work in a casinc locally azs a dealer?

PROSPECTIVE JURCR WO. Z37: Yes.

MR. PESCI: What parziculer game?

PROSPECTIVE JURCR NO. 237: Twenty-ons, and the
blackijack and the (insudible).

MR. PESCI: Ckav. And how long have vou been doing
tThat particular jok?

PROSPECTIVE JURCR NO. 237: T do about 29 yesrs,
something.

MR, PESCT: Twenty-nine?

PROSPECTIVE JUROR NO. Z237: Mo hrom.

MR. PESCI: All right. Hswve vou seen a lot of

differenc changes in Vegas since you first camne?
PROSPECTIVE JURCR NO. 237: Yes.

MR, PESCI: Ckay. We've asked some questions in
this questicnnaire about different things about the criminal
justice system. Some of what we asked was if we got to a
penalty vhase, that's only 1f Zhe State of Nevada convincss
a1l 12 that the crime has occurred of first—degree murder,
there are four possible forms of punishment and you said that

yvou could censider all Zour forms of punishment; is that
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COorrect.
FROSPECTIVE JURCR WNC. 237: Yes.

MR. PESCI: And then there's kind of & follow—up
cquestion right after thaz one that asks 1f vou favor one of
the four, and it locks like you ssid thest you would favor one
of the four kecesuse he killed samekbody. Does That ring a
bell?

PROSFPECTIVE JURCR NO. 237: Yeah.

MR. PESCI: Unfortunately, we're asking cuestions
about a questionnaire —hat vou filled out on November The 9Th
s0 it was a few weeks ago when vou filled this cut, so if vou
don't remember, that's totally fine,

PROSPECTIVE JUROR NC. 2Z237: I don't remember.

MR, PESCT: Okay. S0 —-

THE COURT: Ccounsel, sorry. Can you comne up for

(Bench conference.)

MR, PESCI: I'm —rying to figure cut how much she
can speak English.

THE COURT: That's whaz I was Jjust goling to say
is — I was going o say before we get too deep on the
substance if we want to address —he language issue.

MR. MODAFFERI: I had reached out Lo Mr. Pescli and I
thought that she, based on her answers, wasn't going to be

able to ——
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MR. PESCI: Right. I dust didn't know if she —

THE COURT: Righz. You're trving to explore.

MR, PESCI: — 29 years, but I think her English is
not great.

THE COURT: Ckay. I mesn you — I wasn't going to
excuse her vet, but I was kind of going o say let’s ftry o
focus on the language issue before we spend a bunch of fTime.

MR. DRASKOVICH: Could Your Honor handle that
oortion?

THE COURT: Ch, I'd ke happy to, ves.

(End ¢f bench conference.)

THE COURT: Ms'am, you noted in the guestionnaire

that you have scme difficulty with English; is that right?
FROSFECTTIVE JUROR NO, 237: Yesh., T'm not very well
with the English side. Scrry aboun that.

THE COJRT: That's ckay. 30 we've keen here s
little while now talking sbout the case. Have you understood
what we've been Calking abous here in the courtroom so far?

PROSPECTIVE JURCR NO. Z37: Huhi—uh.

THE COURT:  No?

PROSPECTIVE JURCR NO. Z2Z7: Huhi—hu.

THE COURT: Can you say, no.

PROSPECTIVE JURCR NO. Z37: HNo.

THE COURT: Okay. I heard vou say huh-uh, but it's

hard to transcribe that later and scomeone wouldn't understand
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it.
FROSFECTIVE JURCR NO. 237: My [indiscernible] losing
voice. Yeah, I'm sick.

THE COURT: Okav. S0 are vou having troubxle
understanding the questions we're asking and what we're
talking about here?

PROSPECTIVE JURCR NC. 237: Yes.

THE COURT: Yes.

PROSPECTIVE JURCR NO. Z37: Because I don't
understand.

THE COURT: Ckav. Now, in the course of vour Jjob as
a dealer, do you need o soceak English with The folks?

PROSPECTIVE JUROR NO. 2Z37: I can speak the rules
are, the house rules.

THE COURT: S¢ there are some limited things that
vou've learned how to discuss in English?

PROSPECTIVE JURCR NO. Z237: Yegh.

THE COURT: Yes,

PROSPECTIVE JURCRE NO. 237: Yes.

THE COJRT: Ckav. Are you concerned about whether
vou'll ke zble to undersZand the testimeny in this case if
you're a juror?

PROSPECTIVE JURCR NO. Z37: The law. I don't
understand the law. 3Sorry.

THE COURT: OCkayv. And 1f I were to read to you and
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give vou instructions on the law, wculd you ke skle to
understand those and follcw Zhemn?
PROSFECTIVE JUROR NO. 237: Huh-uh.

THE COURT: Ne?

PROSFECTIVE JURCR NO. 237: WNWo, I'm not very.

THE COURT: QCkav. & lot of the questions in the
questionnaire yvou left bklank, you didn't answer them. Is that
because you didn't understand?

PROSPECTIVE JURCR NC. Z237: Yes.

THE COURT: QOkav. Any ckjecztion?

MR. MODAFFERI: No, objection, Your Honor. Thank
VoL,

MR, PESCI: We'll submit, Judge.

THE COURT: All righz. Ms. Tang, T'm goin to have
Lo excuse you from Jury service. I thank you wery much for
yvour time and your willingness to serve,

PROSPECTIVE JURCR NO, 237: Thank you so much. I'm
sorry about that.

THE COURT: It's ckay. Thank yvou. Go aghead and
pass 1t ©o the next gentleman.

All righz. S¢ we have Mr. James rnow, Correct?

PROSPECTIVE JURCR NO. 256: Correct.

THE COURT: All righ-. How are you doing today,

sir?

PROSPECTIVE JURCR NO. Z56: Just fine. How are vou?
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THE COJRT: Very good. Cne seccond. Okay. A1
rightT. State, vou got some cues—ions for Mr. James?

M3, BLUTH: Yes, please. Thank you.

Good morning, Mr. James.

PROSFECTIVE JURCOR WO. 2556: CGococd moerning.

MS. BLUTH: Le-'s —zlk zkout =some of vour answers,
rlease, in vour dquestionneire. 50 explsin to me what it is
vou do for work.

PROSPECTIVE JURCER NOC. 256: I work as an audio video
warehouse in the LED depar-men—Z. We sef up like — or excuse
me. We prep and check large scale audic and video for
concerts and stufft like that.

Ms. BLUTH: ©Oh, okay. Perfect., Thal makes sense Lo
me., Thank you., When you were a7 Collins College, what did
yOou receive your degree in?

PROSFECTIVE JUROR NO. 256: Bachelor's in film and
HID.

MS. BLUTH: Now, talk —o me about your Teelincgs in
regards To the criminsl justice systeaem. You said it needs
imerovement.

PROSPECTIVE JURCE NO. 2Zbht: Yeas.

MS. BLUTH: Where does iz need improvement?

FROSPECTIVE JURCR WO, Z56: Mostly what I've been —
what I've —— and I'm kasing my ceinions on what ['ve been

seelng con television lately.
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MS. BLUTH: Okay.

PROSPECTIVE JURCR NO. 25%5: The — I guess mostly
unfair treatment of African-Americans.

MS. BLUTH: Okay.

PROSFECTIVE JUROR NO. 2556: T feel like — and
persconal experience also. I feel like, I gue=ss, there could
be more —- there could be a biz more cordial between
African-Anericans and oolice.

MS, BLUTH: Okav. And I want o say -—— because I
can tell vyou are like bkeing hesizZant — there’'s no wrong
answer so whatever -

PROSFECTIVE JUROR NO. 256: Yesh, T'm -just trying to
think it cut before I'm like blah, blah, vou know.

MZ. BLUTH: Yeah, no. T “Just don't want you to
think vou have to be politically correct in any way, SO you
are free to have whatever feelings you want.

PROSPECTIVE JURCR NO. 256: Thank you.

M3. BLUTH: You're welcome., So — &1l right., So T
want to bresk it down inco the things that vou see in the
media and then you talked abouz your perscnal experiences. So
talk to me zbout soms of the things that you see in the media
that are bkothersome —o vou.

PROSPECTIVE JURCRE NO. 2bht: Lately there's been a 1ot
of —— the —— the ricts and pro-ests because of unfair

treatment between —— Irom “he police between them and
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African-Americans. That Jjust — when it — when T think of
that, I also start Lo remenber how I've been, I guess — 1
gquess jammed up by police out in Pahrung.

MS. BLUTH: Okay. Tell me shout itz.

PROSFECTIVE JURCR WO, 2556: Mostly in middle school
and high schocl. Every —ime I will — well, scometimes when I
would drive down to like & McDonalds and the Nugget I'd be
pulled over on 372, just for no reason really.

MS. BLUTH: Once the officers pulled yvou over, did
they tell vou why —hev pulled vou over, or did they just start
asking questions?

PROSPECTIVE JURCR NO. 256: They would —— they would
tell me that I would ke like, vou know, maybe 5 miles over the
speed limic, or there would be like a brake light out or
something, you Know.

M3. RLUTH: VYeah, meniscal.

PROSPECTIVE JUROR NO, 256: And I would check it,
nothing's wrong, you know,

MS., BLUTH: Ycou live in Las Vegas now?

PROSPECTIVE JURCR NO. 256: I do.

MS. BLUTH: Have you had sorne of those similar
experiences in Las Vegas?

PROSPECTIVE JURCRE NOC. 2bH6: No. I try Lo kesp Lo
mysels.

MS. BLUTH: OCkav. Have vou had like a speeding
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ticket or have vou had any contact with the police? And T
don't mean that vou've done anvthing wrong. I just mean like
where you could coampare scme of The people whe work in the Las
Vegas Police Officer to Pehrumpe OZficers?

PROSFECTIVE JJRCOR WO. 2556: Actuslly, no.
Actually — no. No — excuse me. I have had I tThink Twe
tickets within the last — within the last month, but one was
for parking in the garage over here. It was over my time.
And the other one was — I didn'Z put my — My new
registration sticker on mv license plete and I got 2 ticket
for that, but that was Zrcom HF aznd each of those were cordial
and mostly because -— T feel like mostly because T didn't
really say rach.

ME., BLUTH: All righz. Do you think if you would
have sald scmeching —hat they would have treated you
differently?

PROSPECTIVE JURCR NC. 256: WNo, but I didn't want Lo
take the chance,

MS. BLUTH: Because of some of the feelings that
you've expressed, do yvou think if a eccolice officer came in
here and testified, vou weuld guestion them in your mindg a
little more Chan you would anc-her perscon?

PROSPECTIVE JURCE NO. 2h6: Yes.

MS. BLUTH: Why?

PROSPECTIVE JURCR WNO. Z56: I mean I gquestion
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everything, but with them and beczuse of my experiences, T

think — and of course, because of what I've been seelng on
v, T — T guess I JusT have stronger feelings toward, vou
know, what thev've been saving. And I guess — vyeah, pretiy

much what they would tesTtify with.

MS. BLUTH: Ckav. I appreciate vour honesty. Thank
vou. S0 when — let's sayv & police officer comes in and
they're - vou hezr —heir —Zestimony. Do vou think vou would
tend to give their credikbilizyv less weight because thev're a
police officer?

PROSPECTIVE JURCR NC. 256: HNo.

M2, BLUTH: DRBuz yvon would -

PROSPECTIVE JURCR NO. 256: Bub I would definitely
think about it & litzle bit more.

MS. BLUTH: You would guestion them more — guestion
it in your mind more?

PROSPECTIVE JURCR NO, 256: Yes.

MS. BLUTH: OCkay. Are you -— do you not trust the
police?

FPROSPECTIVE JURCK WNO. Z56: To an extent, yes., T
mean, who else am I going —he call, yvou know, 1if somebody
steals the radic cut of my car or whatever?

MS. BLUTH: Yeah.

PROSPECTIVE JUROR NO. 256: But I mean, I guess, if

I'm just out on the street by myself and I feel like — I'm
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just walking down the street the cther day — or excuse ne,
the other night and —he cop shiness a light in my face and
asks me where I'm geing. It's —— tThat's kind of scary to me.

MS. BLUTH: Yeah, and it should be.

PROSFECTIVE JURCR NC. 256: Have you ever seen the
victures of ladv Justice? IZ's — vou know, vou see like
little statutes, and ——

PROSPECTIVE JUROR NO. 256: Yes.

Ms3. BLUTH: - she has the -— vou know, she's
holding — she's supposed —o b2 weighing and she's klinc.
Lady justice is suppesed to ke klind, rightz? It doesn't
matter if you're black and T'm whize or if someone's Asian or
Hispanic because justlce should be blind. Do vou belisve in
that premise?

PROSPECTIVE JURCR NO. 256: 1 do.

M2, BLUTH: When vou put thar, T feel too many black
people are in jail for minor crimes, would it matter to vou
what color g defendant is7?

PROSPECTIVE JUECE NG, 2Z56: As far as & minor crime?

M3, BLUTH: Well, when vou say too — when you say
specifically — vou're talking about yvour feelings about the

criminal dustice system, it needs imorovement, there's too
many black pecele in jail for minor crimes. S0 I guess what
I'm asking you, does 17 matter to you, with some of the things

that you've been volcing, whether the defendant is white or
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black? Are you more hesitant if z defendant is black?
FROSFPECTIVE JURCR WC. 2b6: No. No, but —
MS., BLUTH: I'm scrry. Go chead.

PROSPECTIVE JJRCR NO. Z56: 0Oh, 1'm sorry. But 1

think in this cese like this —— it's a2 little kit more
serious. You have to — 17's easy to look past that
especially when it's —— I guess someone's family That's been

affected by it. I mean, 1if a klack guy is being, I cquess,
tried because he szole somebody's car, I don't think — I

:

don't think it's thazt sericus Zo me, 1f these a — 1f That
makes sense.

M2. BLUTH: Yes, iz did. T -dust - when you said

the part sbout too many black ceople in dail for minor crimes,

like we were discussing, you know, -ustice should be bling and

it shouldn't matcer what color I am or vou are or Mr. Belcher
is or anybody. Tt should qjust matter about the facts, and it
seamns Lo me like you agree with “hat comeletely?
PROSPECTIVE JURCR NO. 256: Yes.
MS. BLUTH: When you were talking about — you were
actually robbed at gunpoins ——
PROSPECTIVE JURORE NO. 2h6: I was.
MS. BLUTH: —— in Tempe, Arizcna. And did you call
the police, or did scomecne in —he area call the police?

PROSPECTIVE JURCR NO. 256: I called the polic

(v

MS. BLUTH: How did vou feel that situaticon was
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treated by law enforcement?

FROSFECTIVE JURCR NO. 256: I — at first I didn't
think they tock it very seriously. I prokably waited an hour
until I called them and —hat's prohabhly why. When they showed
up at my apartment, they tock down & couple of gquestions and T
gave them the description. Thev asked me 1f there were any
injuries after I was -— afzZer I was assaulted and there
weren't any visikle ones. And the cop that I was ftalking to
kind ¢of —— it felt like he didn'z really care.

MS. BLUTH: Ckav. Was anvone ever caught?

PROSPECTIVE JURCE NC. 256: I don't believe so.

M2. BLUTH: Did von ever see the individuals again
Lhat robbed yvou?

PROSFECTTIVE JUROR NO. 256: Ho.

MS. BLUTH: Are vou frustrated with that experience?

PROSFECTIVE JURCR NO. Z56: NWot anymore.

MS. BLUTH: Anyvthing about that experience or any of
the concerns you voiced would affect you from being fair and
impartial To either side?

PROSPECTIVE JUROR NO. 256: No.

MS. BLUTH: Do you wan. To SSrve as a Juror?

PROSPECTIVE JURCOR NO. 256: Not really.

M2, BLUTH: Ckayv. That's good. You're honest.
That's good. Is it the Zime or is it scmething more?

PROSPECTIVE JURCR WO. Z56: It's completely
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work-related.

MS. BLUTH: Okav. When vou tTalked about the four
crimes —— sorry, the four punishments, vou talked about life
without tThe possibility of parole, vou think that that would
e worse because you have like vour entire life to sit there
and be a constant reminder tha- yvour crime doesn't pay ——

PROSPECTIVE JURCR NO. 256: Correct.

MS. BLUTH: - or —hat vou -— like vou'd have to
deal with remorse or something ¢f tThat degree. Do you
remember writing thazZ?

PROSPECTIVE JURCR NC. 256: Yes.

MZ. BLUTH: Wonld yon agree with me that that would
orly be bad if yvou fell scrry for what vyou did or if you
really felt like you had to live with what you did?

PROSPECTIVE JUROR NO, 256: I think it would be — it
definitely would be bad it you had to - 1f you truly felt
sorry for what you did, buo -“hen vou were just kind of left
there to think sbout 1T cons-antly. T think that would be
mich worse.,

MS. BLUTH: Ycour Teelings about the death penalty
was that, it's harsh and useless. I1f vou're dead you won't
learn anything ——

PROSPECTIVE JURCE NC. 2%6: Correct.

MS. BLUTH: —— I prefer indenture servitude to your

victim.
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PROSFECTIVE JURCR NO. 256: Correct.

MS. BLUTH: Does that mean that you wouldn't

consider the death penalcy?
FROSPECTIVE JURCR NO. Z56: Ho, I wouldn't.
MS. BLUTH: Ycu wculd nct censider death penalty?
PROSPECTIVE JUROR MO. Z56: No.

MS., BLUTH: Iz there & ascensrio in my head — or in
vour head that I could come up with that would make yvou change
vour mind wo thet, or is that just something that vou don't
believe in?

PROSPECTIVE JURCR NC. 256: That's scmething I don't
believe in.

MS. BLUTH: Okay. 1 agpreciate vour time and your
honesty. Thank you so roch,

Your Honor, I have & moticn.

THE COUORT: VYeah, come on up.

(Bench conference.)

MS., BLUTH: T really like him.

THE COURT: I like him too. Not a good batting
averadge so far here —oday.

MR, MODAFFERI: Judgs, he wrote scmething
differently in his ——

THE COURT: In his —— he pretcty much said in his
questionnaire that he wouldn't consider it. 1 was hoping that

he might have come arcund, but ——
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MS. BLUTH: Yeah. And thst's why T tried this
because in the first par- he said, I'd consider zll four, but
then the very next cne he szid, I kelieve in the indenture
servitude and it's coreletely useless, and so —

THE COURT: Indenture servitude is an interesting
Theory.

MS. BLUTH: Yeah, s¢ anvways, I tThink at this
point -~

MR. MODAFFERI: Sc¢ his resoonse Zo Question 32 was,
IT's agpropriate.

MS, BLUTH: I'm scorry. What?

THE COURT: That life 1in priscn 18§ appropriate.

MR, MODAFFERL: Oh, L'm scrry.

THE COJRT: Goz —he glasses on now?

MR, MODAFFERI: IU says here, The death penallLy has
some sense to it, Question 30. May T ask a few questions,
Judge?

THE COJRT: Yeah.

(EFnd <f bkench conference.)

MR, MODAFFERI: Good mornindg.

PROSPECTIVE JUROR NO. 25%5: Good morning.

MR, MODAFFERI: Thank yvou for being here. I
appreciate vour Time. I wanced just to fellow up on this
death penalty issue. Firsz of all, 1 don't want you to think

that the defendant's guilty just because we are talking about
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the death penalty. It's Just in case the State has the
ability —o prove the defendant guilty beveond a reasonahkle
doulzt that vou get to That phase.

But the jurcrs whe sit on a case like this have to
e able —o consider all forms of possible punishments To
Jqualify as Jjurors. And one of the punishments is a ferm of
vears. One's life without parole, cne's life with the
possibility of parole, and ckhviously the most severe is the
imposition of death venslty in the szZete by lethal injection.
You in no circumstance, if the defendant was convicted of
first degree murder could ever impose That?

PROSPFCTTIVE JUROR NO. 255: No.

MR, MODAFFERI: Good encough. Thank you.

THE COURT: Okay. Not a good start with this panel
but — but — I Joke sbout thao, but chbviously what we rneed
are honest answers. And 1if folks need to be excused, we nesd
to know Chat. S0 olease I'm not encoursging anvbody Lo hide
anything. We need to know your “rue “eelings and if that
means you get excused, 80 be iz, That's part of the systen.

Mr. James, I am going —o have —o excuse you based on
that issue, which vou discussed in the guesticnnaire as well
as here in court today. Thanks so much for your time.

Counsel, coms on ue.

(Bench conference.)

THE COURT: Sc we're golng to take & break until
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1:00 o'clock. At 1:00 ofcleck the criginal group of Jurors
will ke in their seazZs. We'll put the next three in order
from this grous inte the holes in that group and then go back
and talk to them. And then oroceed on through the group.
We're not — T don't — T still think — we're clearly not
going —o be akle to fiT Zhis entire growp in the room with The
original group at 1:00 ¢'clock.

So I'1l ask Anzhony how many, whether it's ending up
that we keep 20 or 25 in the rocom from this grous or however
many and we can alwavs bring more up, if we need to.

M3. BLUTH: And Then Just £i1ll in at the end of our
first grouo, right?

THE COURT: Righo?

M2. BLUTH: 5o we'll put these first three in -

THE COURT: Righo, in “he holes.

M2, RLUTH: -—— in —he holes and then ——

THE COURT: Righo. BSo first they'll come in and sit
in the back, We'l1l ¢all them up one by one o sit in the
particular seats and then keep the rest back there.

M3, BLUTH: Perfec:.

MR. DRASKOVICH: And once we Zill the seats, then
we'll pick ue on this last row?

THE COURT: Righz.

MR, DRASKIVICH: Okay.

MS. BLUTH: OCkav.
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MR. DRASKOVICH: All right.

MR, PESCI: Thank vou, Juddge.

THE COURT: I'm going —c talk to them about their
duties when they leave the rodm.

MR. DRASKOVICH: Ckay.

{(Frnd of hkench conference.}

THE COURT: Folks, s0 we're going To go ahead and
take ocur lunch break until 1:00 o'clock at this point. And it
was already mentioned earlicr “hat we do have another part of
the jury panel the- we've bkeen talking to tThe last couple of
davs. They're going to ke coming at 1:00 o'clock too.

Because we can't it gll of of you in the courtroom at once,
when we starc this afterncon, we'll orobakbly have the flrst
half or so of you up here and —he rest of you, for a while at
least, downstcairs waiting uncil we're ready Lo bring you up,
depending on how things go in —he -ury selection process. T'm
still hooeful chat we're going to finish the Jjury selection
orocess today. T know never to meke gquarantees about things
but that's certeinly cur gosal and our expectation.

Before I let vou g0 —o lunch, I need to talk to you
about scme of the rules —hat apply to yvou about potentiasl
Jurcors and ultimately Zhat will apoely o the folks that do sit
as Jurors, in this case.

Sc the Tirst thing is —hat the attorneys, parties,

witnesses, and everybody involwved in the case are not allowed
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to talk o vou folks, okay, while your here as potential
Jjurors and vou ultimately as Jurors. It's probkably obwious to
yvou that they can't go in the hall and discuss the case with
vou, but thev're going to avold heving any conversations with
you about any Topic whether it's westher, the schedule,
someone shoes. Whatever mav be “he zZogic, they're going to
avold Talking To vou to honor Their obkligations. aAnd I'm
going o ask vou &lso —o aveld having any interachtions cutside
of the courtroom or even in “he courtrocm, not when we're
specifically addressing vou wizh any of The attornevs,
parties, witnesses, or evervbody involved with the case. You
shouldn't have any interactions wizh them. And if you see
them chacting ouc in the hallway, having a conwversabtion,
please keep a little kit of distance so you're not going to be
overhearing chelr orivate conversamions and they'll be aware
of thar as well as we go through the process.

Now, vyou glso need to know Lhat as long as you are &

L

potential jurcor or involved in this case in any way until you
get dismissed from jury service for this case, vou're not
allowed —o talk with anyone or communicaze with anyone about
the case. So when I say vou can't talk about the case, it
means about the charges, about any of The people involwved, the
defendant, parties, me as zhe judge, or even any of the
questions and answers “hat are given during the Jjury selection

ProcCess.
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You can't comminicate with anyone zbout any of that.
What vou can tell — vou may need o check in with vour koss,
your secreTtary, vour wife or hushand zbout what you're doing
or how itT's geing. You can —ell them vou are here for jury
selecticon for a criminal case; that if you are selected, the
case may take Two —o three weeks. Bevond that vou're not to
get into anv-hing further.

And when I sav vou can't talk or communicate with
anyvone, That includes you can'- Zalk to each other sbout
what's heen going on here in the courtroom or akout anvthing
related in the case. You can's Zalk to anyone else about
that, and chat mesns you can't talk —o anyone in person, by
phone, be Incernet. You're nol going o send any e1mails Lo
anybody. There's not o be any Facebook posts, Tweets,
Instagrams, whatever ooher forms of coamunicatbion you may
usually undertake., You're not to comunicate in any way with
anybody abour this case or anyohing having anvihing Lo o with
it other than that limited informeation about potentially a
Juror in a criminal case.

It's also imeortanz —hat vou not do any independent
research related to The case. You know, 50 often these dayvs
because we carry cur phones everywhere with us it's easy to
Jurp on and start Googling anyohing new that we hear about or
that anybody mentions. You're not allowed to do anything like

that as a jurcr. You're not allowed to do any independent
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research. You're not allcowed —o conduct any experience on
vour own to Try To ses how things woerk. That's simply not
allowed.

UlTimezely the jurors will have To base on the
evidence presented here in the courtrcom that everyone sees
and hears it at tThe same time and That is legally admissible

videnc IT's very very imoortant That vou comoly with that

O
D

going forward.

0

And it's also imoortant of course that vou kegp an
open mind as vou Jgo Through —he process. Ultimately the
jurors should keop an open mind until the very end of the case
when it's vime to reach a verdict. B3¢ certainly at this
phase of the case yvou should not be forming any opinions about
the case and keeping an open mind as we go through the
process.,

Okay. So now T'm going —he read you the formal
admonicions, they're called, that I will be reading Lo the
jurors at each and every break during the groceedings. And
they're the legzsl rules under Nevada law that I'm required To
read to the jurcrs at each and every break that we take. And
that's to meke sure That vou understand these rules tThat apely
to you as jurcrs, which I'wve Just been talking to you about.

Sc these of you who do end up on the jury during
this case will prcobably be able —o read these admeonitions Lo

me by the end ol the case because you'll hear them at each and
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every brezk that we take throughout the oroceedings. And it's
not becesuse I think vou're not paving atTention or not
listening, but they are considered so importanct that T am
required to read them esch time we take a bresk.

S0 during this recess ycou are admenished not to talk
or converse among vourselves or with anvone else on any
subject connected with this Zrizsl or to read, watch or listen
to any report of or coamentary on the trial or any person
connected with this zrisl by anv medium of information
including without limiZaeZion newspapers, television, the
Internet or radio or to form or exoress any opinion on any
subdject. connecrted with this —rial until the case is finally
subrmicced “o you.

Have & good lunch and we'll see you back at about
one.,

(Court recessed at 12:07 p.m. until 1:01 p.m.)
(Outside the presence o the prospective fjury panel.)

THE COURT: All righz. S0 the gentleman who arrived
late, Mr. Cumley, apparently came with & doctor’s note
indicating that he is a pazient and for medical reasons it is
inadvisable Chat this person serve as a jurcer and requesting
that he ke excused. And, of course, bkecause everyone is
scared to death of HIPAA, it says nothing about exactly what
the conditicon is.

MR. DRASKOVICH: [Did vou want o questicon him? I'm
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willing to stipulate to have him removed in the interest of
Time. I Think we have plenty of pecple left.

MR. PESCI: He’s 4837

THE COURT: ©Nc, Steven Cumley, 483, He was The
gentleman who showed up lsTe and then we had to redo sl tThe
introductions for him. Yeah, he’s the cne who now has the
doctor’s note. Mavybe he had & doctor’s note earlier and I
Just didn’t know. I don’t know. 483. So anvway, let me just

- to be clear, I have a doczZor’s note dated todav’s date
regarding Steven Cumley from Dr. Philiope Lam, L—A-M, with
Healthcare Partners.

Tt says —o whom it may concern, T am & provider
licensed to oracoice medicine in the State of ¥Nevada. The
above-name individuosl is & patient of mine. For medical
reasons it 15 inadvisable “hat this cerson serve as a juror
and T recquest that yvou please excuse Mr. Steven Cumley from
Jjury duty. If you have any quas_ions, please feel fres to
call my office, sincerely, electronically signed.

MR, PESCI: The State has no cbjection.

MR, MODAFFERI: No cbhbieczion, Judge.

THE COURT: Ckav. So, Anthony, just tell him he’s
excused as a result of the note.

We —— when we bring Zhem in, we basically have as
many of that extra group of Jjurcrs that will £i11 the room

when they come in. They will £ill everv seat, and those who
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are left will ke downszairs. Initislly, only the so—called
old people will be in Zhelr assigned seats when they core in
and the rest will ke 211 in the back.

We will cell up che first three in order from the
second group to fill the three coen seats., We’ll oroceed Lo
Jquestion them and hopefully pass them for cause, and then
we’ll continue on down the row with The folks who had been
there, f£illing anv open seats as we go. And tThen after we pass
for those 32 sezts, Then we’ll need Zo pass four more, as
well, —o have the campleZe 356 Zhat we need to end up with four
alternates.

MR. PESCT: Judge, if T could ask, in the thrze rows
in front of us here it’s going from left to right. On the
fourth row ic went from right o lefz,

THE COURT: Yes, 1. doss.

MR, PESCI: The next row, will it continue with the
right co lefl, ascending?

THE COURT: I don’—- know, We've never don’t 1t

before.

MR, PEISCI: Okay. Well, we'll s=e.

MR, DRASKOVICH: To keep it consistent, let’s do
that.

THE COURT: Right —o left is fine. So we can do 390
—— so it’11 ke 23., 34, 35, 36 szarting on the right.

ME. DRASKOVICH: Yes.
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MR. PESCI: That’s if he puts them in that wayv.

THE COURT: I den’z zhink he’s going to ke putting
them in those seats when they come in. We're goling to start
at the beginning <¢f Zhe seccnd panel, clugging the holes, and
then Just whoever is next in corder after the 32 —

MR. PESCI: Okav.

THE COURT: -—-— we’ll get ¢ them.

ME. DRASKOVICH: And our last alternates will be the
last two here and zhe Zwo in the back.

MR. PESCI: IZf we do thaez she [inaudibkle].

MR. DRASKOVICH: The alternates.

THE COURT: MNo, no, no.

MR, PESCL: Lel’s gel _here laler.

MR. DRASKOVICH: T know what vou're sayving. Tt’s
going ©o be che firs. 12 starting in this, and then the last
four will be the aslterna-es,

THE COURT: The last eight Jjurors who — Lhe jurors
in the last eight seats “hat are passed for cause will bhe the
potential alternates, and voufll each get two alternate —— LTwo
peremets to use, which will leave four alternates.

MR, DRASKOVICH: Cot itZ.

MR, PESCI: Thank you.

ME. MODAFFERI: Thank you.

THE COJRT: COkay. I'm glad we’re all clear on the

math. All right. Did he go to get them? All right. Let’s

KARR. REFPORTING, INC,
FE:

4266




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

go off until Anthony brings them in, T guess.
{(Pzuse 1in the procesdings.)
(Inside the presence of the prospective Jury panel.)

THE COURT: Go sahead and have seat, folks. Thank
you. All righz.

5o, Anthony, vou’'re now getting t—he ones we can £it?

THE MARSHAL:: Yeah.

THE COQURT: OCkav. All right. Thank vou for
cooperating with the logisztics of now sort of starting to put
the two groups of —he po-ential jurors together. So for the
folks that were — the new group from This morning, we’'re
going to need o pull a couple of you up to £ill spots from
folks who were excused from —he original group vesterday. So
let's do that firsT.

THE CLERK: Yes, Your Honor. Next in Seat No 20,
Badge No. 257, Athena Homuth., Sest 25, BRadge No. 261, Nicolas
Duran. And Seat 27, Badge WNo. 252, William Gang.

THE COURT: Ckay. So we are going to start

9

questioning Ms. Homuzh. Is —hat how you say it?
PROSPECTIVE JURIR NO. 257: Yes.
THE COURT: Ckay. How are you doing today?
PROSPECTIVE JURDR NO. 257: Good. Thank you.
THE COURT: Le- me grab yvour questicnnaire here.,
Okay. All right. So zZhe State is going to have some

questions for you, Ms. Homath, all right. Just held on.
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MR. PESCT:
Ma'am,
PROSPECTIVE
MR. PESCI:
uo.  Sorry.
burglarized,
PROSPECTIVE
MR. PESCI:
PROSPECTIVE

ME. PESCI:

Thank vyou very ruch, Your Honor.

how are vou?

JUROR NO. 257: Good, thank you.

Good.  Thanks for holding the microphone

20, matam, vou unfortunately have been

vour home was burglarized?

JUROR NO. 257: Yes, it was.

Okav. Was that here in Las Vegas?

JUROR NO. 257: Henderson.

Okav. And did the police, the Henderson

Police Department respond?

PROSPECTIVE JUROR NO. 257: Yes, they did.

MR, PESCI: Okay. And do yvou know 1f sameons was
caught?

PROSPECTIVE JUROR NO. 257: No, none that I've
heard. Tt’'s been awhile.

MR, PESCIL:
court and Cestify?
PROSPECTIVE
Mk, PESCI:
a good encugh job?
situation?
PROSPECTIVE
best they could.

anybody.

KARE REFORTING,

We didn’- really have

All righZ. B3¢ you never had Lo come Lo

JUROR NO. 257:  Nao.

Ckay. Do vou feel as if the police did

How do vou Zeel about that whole

JUROR NO. 25%7: I think they did the

any evidence of

INC.
gie
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MR. PESCI: Wss it Jjust ycou ceme home and stuff was
gone’y

PROSPECTIVE JURIR NO. 257: Yeah, pretty much. They
tried To get in and —hey got in.

MR. PESCI: Okay. In this particular case there is
a burglary charge of 2 home. The fact that vou’ve kheen the
vigtim of & residentizl burglary, would tThat affect your
ability —o be fzir and impar-ial to either side in this case?

PROSPECTIVE JURJOR NO, 257: I don’t think so.

MR. PESCI: Okav. You realize that that’s =
different situation, 1Z's no- -“he case that we have before us?y

PROSPECTIVE JUROR NO. 257: Right.

MR, PESCL: And Chat vou would only make your
decisicon based on the evidence and not your own personal
experiance?

PROSPFCTTIVE JUROR NO. 257: Correct.

MR, PESCI: Okay. You’'ve heard all the guestions
going on about 1if we get to a cenalty chase, and then the four
possible forms of punishment. And you said you could consider
all four?

PROSPECTIVE JURDR ND. Z57: correct.

MR, PESCI: All righz. And then I think you had a

really good answer on —he sub question within that one was

h

|

would you aucomatically favor one of the punishments owver the

cther. You checked nc and vou sald I would have to see the
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facts; right? And that’s really & great answer becsuse until

vou know tThe facts,

or the other.

it’s hard —c reaslly say 1if vou’d favor one

PROSPECTIVE JURIR NO. 2537: Correct.

MR, PESCT:

all of them?

Okay. But vou're willing to consider

FPROSPECTIVE JUROR NO. 257: Of course.

ME.. PESCI:

Okav. And then do vou have any reason

why vou couldn’t =it in judgment of another human being?

PROSPECTIVE JUROR NO. 2537: No, I don’t think so.

MR. PESCI:

And zhen we Zalked sbout the concept

that you may hear information abour drugs and drug sales ang

things of that nature, peccle chat were involved in that kind

of behavior. Do you have such a feeling about drugs that it

would make 1o such thas vou could not listen to the evidence?

PROSPECTIVE JURJIR MO, 207: No, T don't helieve 3o,

M. PESCI:

sides?

Do oyou think yvou could be fair to both

PROSPECTIVE JUROR NO. 237: Absclutely.

M., PESCI:

Thank you wvery much, ma'am.

We'll wpass for ¢ause, Your Honor.

THE COURT:

Counsel.

Thank you.

MR, MODAFFERI: Thank you. Thank you, Your Honor.,

Good afterncon.
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PROSPECTIVE JURJR NO. 257: Hello.

MR. MODAFFERI: Thank veu for vour time. Thank vou
for coming here —ceday. One of the things I've been going
through with a1l the Jurors from the last panel and with the
new panel are these —wo besic foundational precects with the
Ammerican criminel Jjustice svstem that a person is presured
innocent, that iT's neot just & slcogan, that vou don’t come
into court with an open mind, buz yvou have to have & very
gspecific frame of mind.

And tThat specific frame of mind is that when vou
look across the room a7 —he person sitTing in the defendant’s
seat that yvou look him in —he eye and you actually and
honestly believe truchfully “hat vou’re innccent, I don’t know
anything about you, T don’z know anyohing about your case, T
don't know anyching abous “he facts, I don’t — I know what
the accusatvion is. The accusation i1s not evidence.

PROSPECTIVE JUROR NO. 257: Right.

MR, MODAFFERT: Do you believe that?

PRCOSPECTIVE JURDR NO. 257: Absclutely.

MR, MODAFFERI: Ycou believe that that’s the way it
should be?

PROSPECTIVE JURIR ND. 257: We a1l should be treated
— 1f I'm sitting tZhere, that should be me, same thing. Fair.

MR, MODAFFERT: £ somebody was pointing the finger

at you saying you did scmezhing, vou'd want the same richt?
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PROSPECTIVE JURIR NO. 257: Absclutely.

MR. MODAFFERI: Okayv. In tThe course of the case
we're going to hesr horrific testimeny cbout & 15 year cld
ggirl keing shet and killed, nmurdered, for no — £0r no reason.
Those are the facts, vou know. That’s why we told you in
advance what the facZs were sc that yvou could wrap vour head
around it and so that opeople could ask vou about your reaction
to it. And like I told —he other people from the other panel,
there’s no right or wrong answer cbout these questions. The
only wrong answer i= one tha-’s not Zrue, one That dosan’t
involve your honest and visceral and true reaction to what's
being asked of you.

5S¢ when you hear that a 15 year old girl was shot,
and you presume che defendant innocent, is that presumption
going ©o be sonehow affected? And by affected, I mean
lessened, is it going —o be degraded because of the crime
itself, the fact thet it’'s a 15 vear old girl?

FROSPECTIVE JURCOR NO., 257: MNo, and T stated hefore,
I need to see the facts, we need to see the evidence, vou
know, what —— what hapoened. Ycou can't Just accuse somebody
Jjust by saying it. You've got to have Zacts.

MR. MODAFFERI: Part of what we are going Lo present
as a defense team is a questicning of how the process was
done. Would you take offense wizh us questioning the way a

detective or a police offlcer or a crime scene analyst did
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their job?

PROSPECTIVE JURCR NO. 257: No, I think evervbody
should —— should ke quesTioned and asked if everything was
done properly.

MR. MODAFFERI: Ycu realize that because we might
interrogate scmeone on those points we mean no disrespect Lo
law enforcement, the pecoole That are empowered to —— To
protect us. But in tThis case Zhere’s going to be an honest
and direct, blunt cueszion aebcout whether they did their Fob
correctzly. And I don’Z went & Juror to look 2L me and savy,
vou know whaz, vou're bkeing disrespectful Zo cur police force
and T'm going wo take —hat ont on your client.

PROSPECTIVE JUROR NG. 257: Uh-huh.

MR. MODAFFERT: You wouldn™t do “hat?

PROSPECTIVE JUROR NO. 257: No.

MR. MODAFFERT: Okay. A second component of the
Arerican criminasl justice system 1s the concept that the State
always maintains the burden. The word burden means it’s their
Jjob. You know, They have —o prove to you. We don’t have to
do anything. We plan on presenting Testimony, expert
testimeony, Ccur investiga<er’s —estimony, our investigation.

And what we wceuld ask is, first of all, that vou
realize that we don’- have to vresent anything., And even if
we sat still with our mouths shuz, itz would still be

incumbent. It would still be Zheir burden. I don’t khiow
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another word. It wcould still ke their Jobr to prove beyond a
reasonalkle doubt each and every element of each and every
crime before you found the defendant guilty. Would you keep
them to that burden?

PROSPECTIVE JURIR NO. 257: Absclutely.

MR. MODAFFERI: And if — considering the nature of
tThe crime, that samebody was killed, would vou be inclined if
they were not able to gez —o thaz height, z—o that oroof of
bevond & reasconaskle doubz, not mere suspicicn, not
probabilities, but proof bevond a reasonable doubt. If they
were not able o convince you Zhat the facts proved bevond a
reasonable doubt that he commizted murder, would you Fill in
the gray areas? Would yvou £ill in the blanks for them?

PROSPECTIVE JURIR MO. 257: No. No.

MR, MODAFFERI: I mean, a lot of people might think
to myself, well, you know, maybe they -Just couldn’t fingd it
and scomeching really bad hapoened here, all right, let’s lower
the bar a bic. You wouldn’t do “hat/

PROSPECTIVE JURDR NO. 257: No, you have to deal
with what’s presented —o vou and then mske a decision off
that.

MR. MODAFFERI: I —ruly — I truly agpreciate your
honest responses to zhese., It's important. Thank you.

I

i

ass for cause, Your Honor. Thank you.

THE COURT: Thank you very much.
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Ckay. Mr. Duran, how are you?

PROSPECTIVE JURCR NO. 261: All right.

THE COURT: Sco vou're an architect owver at Klai
Juba’

PROSPECTIVE JURIR NO. 261: Correct. Intern
architect.

THE COURT: What's theaz?

PROSPECTIVE JUROR NO. 261: Intern architect. Not a
licensed architect.

THE COURT: In-ern. Cot iz. QCkav. I didn’t want
To misspeak for you There. All right. Okay.

All right. State, you have some questions for Mr,
Duran?

MR. PESCT: Yes. Thank you wery ruch,

Sir, tell me sbout your cousin with NYPD.

PROSPECTIVE JUROR NO. 261: Well, my cousin, Dernis,
he worked at NYFD for several vears, I think over 20 in New
York City. He did — T didn’t know “oo much about his Jjob
during the time what he did, but he retired several years ago.
Unfortunately, he passed & Tew months ago. He was — at the
time he was pretTy much reZired from that duty and he was just
doing body guard duty.

MR. PESCI: Did yeou —alk to him much sbout his job
when he was a oclice officer?

PROSPECTIVE JUROR NO. Z&l: ©h, yves. We talked
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akout it 211 the time keczuse he had some interesting cases
and he was body guard —¢ some famcus peonle.

MR, PESCTI: OCkay. The fact that you had somecne
that was cleose to vou Zhat was & police officer, would that
affect your ability To be fzir and impartial when we call
volice officers —o the sZand?

FROSPECTIVE JURJR NO. 261: XNo.

ME. PESCI: Could yvou assess their credibility based
on the facts and the ciroumstances ¢f the evidence?

PROSPECTIVE JUROR NO. Z6l: Yes.

MR. PESCI: Ckay. Assuning we get to a phase of
punishment, assuming thaz chere’s been 3 verdict of first
degree rurder, the punishrencs that are avallable, those four
that are listed, and you said you could consider all of them;
ig that correcc?

PROSPFCTIVE JUROR MO, 261: T could, but T think tThe
one ching I said was the — “he death cenalty one where I
signed —— mentioned that is one “hat T would be a little more
hesitant on.

MR, PESCI: Righz. I was going o try to follow up.
It seems, 1f I understocd Zhis correctly, that vou really lean
towards life without the possibility of parcle?

PRCOSPECTIVE JURDR NO. Z6l: TYes.

MR, PESCI: All righz. And — and you gave some

explanaticns about that specifically that even if that person
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showed no remcrse, vou would prcheably want them to stay in
jail for their life —o reflect con it?

PROSPECTIVE JURIR NO. 261: Correct.

MR. PESCI: Okayv. And then if somecne were ©o
actually reflect, they could use that Time to do that. Are
vou open to The concep- —hat some people might not actually
reflect or show remorse?

PROSPECTIVE JUROR NO. 261: Yes.

MR. PESCI: All righ-. Would that affect whether
vou thought mavbe —hat the death penalty would be appropriate
because if I'm understanding vou correctly, vou're kind of
leaning away from that.

PROSPECTIVE JURCR NO. 261: Correct. I am leaninc
away from it.

MR, PESCI: Righ-. 3¢ 1f vou thought that the
person did not have remorse, do you think that that would
affect you?

PROSPECTIVE JURJR NO. 261: To¢ ke honest, no. I
still think that iz would —gke something major to make me want
to end somecne’s life.

MR, PESCI: And Zhat’s totally fine. And that’s —
everybody has a right —o their coinions about these, and we're
Jjust trying To ascer-ain based on that, and this — it seems
nitpicky and I zeclogize, buz I kind of have to figure 1t out.

Is death even really an op-ion Zor you?
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PROSPECTIVE JURIR NO. 261: Hconestly, probably not.

MR. PESCI: OCkayv. And we have to Jjust nail it down
To yves or no.

PROSPECTIVE JUROR NO. 2561: No

MR. PESCI: T apologize.

PROSPECTIVE JURJR NO. Z6l: Then no.

MR. PESCI: Ckay. S0 yvou're saving that you could
not consider the deszh penal-v &s a possible form of
punishment?

PROSPECTIVE JURJR MNO. Z6l: Nag, I couldn’t.

MR, PESCI: And what is That vou feel That wav?

PROSPECTIVE JUROR MO, 261: Tt's not in terms of
like g morality ching or like “he sanctity of life. It's more
of what T said, T think it somecone did something that heirnous,
I see no point in just ending “heir life and then it's over.
That person has - like what does that accomplish? T would
rmuch rather, 1f scomeching hecpened to someons in my 1ife, 1
would much rather see “hat person have to go through their
life having ¢ have “hat in —he back of their mind.

MR, PESCI: Ckay. I sgpreciate that., And that’s
actually where I was golng &< —he beginning of your response,
whether it may be religious or moral, it’s just — 1'd say
maybe intellectually that’s what vou Zeel would be more
appropriate?

PROSPECTIVE JURIR NO. 26l: Yes.
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MR. PESCT: Okay.

THE COURT: And sc I JjusT want to ke clear. No
matter what the evidence is, no matter what may ke presented
to vou, there would e no circumstance under which vou could
ever vote for death?

PROSPECTIVE JUROR NO. 2Z61: I do not think so, no.

THE COURT: And it can be irriteting to people that
lawvers are nitpickv sbout language, but I need to be nitpicky
about language.

PROSPECTIVE JURJR NO. Z6l: Na.

THE COURT: Okay. 8o it’s definitive for vou, no
matter wharever hagpens, 17's just off the table, not a
consideration?

PROSPECTIVE JUROR NO. 261: Correct.

MR, DRASKOVICH: We’ll submiz, Judge.

THE COURT: Okay.

MR, PESCIL: Thank you wvery much.

THE COURT: I'm going —o have Lo excuse you, Mr,
Duran. Thank you.

THE CLERK: In Sesz 25, Badge No. 292, Diana
Letwinch.

THE COURT: Mz'am, 1z's Letwinch?

PROSPECTIVE JUROR NO. 2%2: Yes, ma'am.

THE COURT: How are yvou doing —oday?

PROSPECTIVE JUROR NO. Z22: Fine. Thank you.
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THE COURT: You ncted in the questicnnaire, ma'am,

that vou care for —hree children.

PROSPECTIVE JUROR NO, 2922: Yes, ma'am.

TEE COURT: And how old are the children?

PROSPECTIVE JURIR NO. 292: They're all girls and

therefs —win 14 vear colds and an 11 vear <ld. They're my

grandchildren.

THE COURT: Ckav. So —wo 14 vears olds and an 11
vear old?

PROSPECTIVE JUROR NO. 292: Yes, ma'am.

THE COURT:
PROZPECTTVE
THE COURT:
home during che day?
PROZPECTIVE

THE COURT:

and so vou're retired at present?

JIRCR NO. 292: Yes, ma'am.
SCoyou're usuaslly — are you usually ab
JUROR NO. 292: Yes.

Do the children -

PROSPECTIVE JURIR NO. 292: I have g small part-—Lline

job.  Tt's dust during the mornings three days & week,

THE COURT: Ckay. So while the children are at —

or let me say it this way. Do the children come home te the

house on their own after schocl?

PROSPECTIVE

THE COURT:

PROSPECTIVE

friends.

KARE REFORTING,

JUROR NO. 292: Yes, they do.

Ckav.
JURIR NO.

292: Or they go with their
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THE: COURT: Sure.

PROSPECTIVE JUROR NO. 292: But I always know where
they are.

THE COURT: Of course. Righz. So todsy, for
example, it's only 1:30 now, but aessuming you're still here
when school lets cut, so they would be going — are tThey going
home to the house or did vou make scme different arrangements?

PROSPECTIVE JUROR NO. 292: Thev have other
arrangements today.

THE COURT: Thev have sameone wat—ching them?

FROSPECTIVE JURJR NO. 292: Yes.

THE COURT: And if you had to be here during the
trial, would you ke able to make sgprogriale arrangements so
vou wouldn’t be distracted by concern about Thern?

PROSPECTIVE JUROR NO. 292: Probably, yes.

THE COURT: Okay. All right. Thank you, ma'am.
All righc., I think State might have & few more gusstions for
Yo,

M2, BLUTH: Thank wyou.

Good afterncon.

PROSPECTIVE JUROR NO. 292: Hi.

M3, BLUTH: Scrry. It’s hard for me Lo kesp vou
guys straight. Were vou the Zirst group ¢r the second group?

PROSPECTIVE JURIR ND. 292: Second.

MS. BLUTH: OCkav.
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PROSPECTIVE JURIR NO. 222: Right?

THE COURT: Yes,

M3, BLUTH: Yes, ckay.

PROSPECTIVE JURCR NO. 292: We’re the new group, nNot
the old grouD.

THE COURT: Yes. Exgerienced. Experienced group.

MS., BLUTH: 5S¢ welccme. We've been having & creat
time. CGuys? Yav. There we go. Nice. So, first of all,
what was it that vou did in zhe Air Force?

PROSPECTIVE JUROR NO. 292: I was — I worked in an
area called operations planz. I typed top secret documents.

M2, BLUTH: OCkay. And how long were you in the Air
Force?

PROSPECTIVE JURCOR NO. 292: Four yesars.

MS. BLUTH: Thank vou for your service. In vyour
thoughts about the criminal justice system, you said that you
think it needs some restructuring.

PROSPECTIVE JUROR NO., 2%7: Yes,

MS. BLUTH: Can you explain o me what you meant by
that?

PROSPECTIVE JUROR NO. 292: Well, I Just think that
a lot of it is cld fashioned and it needs o ke updated. And
I have a lot of guestions about why things are done the way
they're done. Like, for inszance, I don’t know if I'm allowed

te say this or not, but This par-icular case started in 201G,
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and here it is 2015. And I'm wondering why it has taken so
long —

MS, BLUTH: Sure.

PROSPECTIVE JURIR NO. 292: — to come to this
point.

MS. BLUTH: Yeah, I know. You're not —

PROSPECTIVE JURJR NO. 292: For everyone concerned.

MS. BLUTH: Yeah. You’'re not the only one whoe has
voiced that. There were some people vesterday or the day
before. d I don’t think anvone has any good answers for
vou.

PROSPECTIVE JUROR NO. 222: Right.

MS. BLUTH: Bu. would you Zeke that out on either
sice?

PROSPECTIVE JUROR NO. 292: No.

M2. BLUTH: Yon know, would you be frustrated with
orie side?

PROSPECTIVE JUROR N0O. 292: No. T'm probably just
frustrated with the whole system. No. I think it’s probacly
Jjust the way things are. There’s a lot of pecple, and
unfortunately there's a loT of crime. And, vou know, that’s
Jjust the way it is.

MS. BLUTH: Yeah.

PROSPECTIVE JURDR NO. 292: But I do think it nseds

to be rewcocrked somehow.
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MS. BLUTH: And when you say it needs to be updated,
what — what — like give me an exanoele of that.
PROSPECTIVE JURCR NO. 2922: Gesh., I don't know.

Like Jjust mavbe a cuicker wey of getting through the process

)

and, vou know, if they commiz a crime, & severe corime, mavoe
it can go a little kit ZasZer —han the other crimes. Because
we've got, vou know, & lot ¢f people thet are waiting for
closure, vou know, families and Zhe suspect and the ——

MS. BLUTH: Righz.

PROSPECTIVE JUROR NO. 292: — the family of the

vigtim, vou know. So I “hink Zhat they shouldn’t have to wait

g0 long.
MS. BLUTH: Besides “he timing aspect ©0f 1it, 1s
there —— is there other avenues That you also have issue with,

or 1s that your main lssue?

PROSPFCTIVE JUROR MO, 292: That’s the main issue, T
think.

MS. BLUTH: What zre your thoughtis about local law
enforcemenc?

PROSPECTIVE JURIR ND. 292: Well, T know that there

have been a loT of issues lazely with sucposed abuse by the

1y

police force. My husband is an ex-cfficer, so I have a lot of
respect for law enforcemenc. 1 Zhink that they do a hard,
tough job, and they are noo cerfect and they all make

mistakes. But I think Zor the most cart they do the best they
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can, and T think that — I think thaz, vou know, without them
we would be in & lot of —rouble.

MS. BLUTH: OCkay. 7You had & family menber that was
the victim of & crime of domestic violence.

PROSPECTIVE JURIR NO. 292: Yes, my daughter.

MS. BLUTH: Yes. And was That — were the
authorities called?

PROSPECTIVE JUROR NO. 292: Oh, ves.

MS. BLUTH: OCkav. Was iz multiple times or just one
Time?

FROSPECTIVE JUROR NO. 292: Multiple times.

MZ., BLUTH: Did you feel like the police handled
those sicuations in Zhe way “hat they should have?

PROSPECTIVE JUROR NO. 292: Yes,

MS. BLUTH: Were there court processes because of
those cases, a5 well?

PROSPECTIVE JURIR NO. 2922: Yes, there was. He was
jailed and they have since divorced. And T think it went like
it should have gone.

M3, BLUTH: OCkay. And then your — you also had a
family member that was arres-ed or convicted for petty theft
and possession of illegal drugs?

PROSPECTIVE JUROR NO. 2%2: Again, that’s my
daughter.

MsS. BLUTH: And ——
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PROSPECTIVE JURIR NO. 222: That’s why I have the
Three grandchildren.

MS. BLUTH: Well, that’s gocd. Do yvou feel like
those situations were hendled croperly, like vour daughter was
treated fair?

PROSPECTIVE JUROR NO. 29Z2: Yes.

M3, BLUTH: Was vyour daughter prosecuted by the
District Attornevy’s office?

PROSPECTIVE JURJOR N0O. 292: I zThink so. I think she
was. She’s keen through & lot, so I think, vou know, as I
recall she was.

MZ. BLUTH: Knowing —hat we recresent the State of
Nevada through the Distric. At-ornsey’s office, would you hold
that against us?

PROSPECTIVE JUROR NO. 292: Not — absolutely not.
No, T would not becsuse she deserved what she gob.,

MS. BLUTH: Okay. You sald that in that type of
situation where you are chosen as a jurcer and then 11 jurors
think cne way and you Zhink —he other, you said that you would
stand firm in your convicticns.

PROSPECTIVE JURDR NO. 2Z%Z2: I'm pretity stubborn.

MS. BLUTH: Yeah?

PRCOSPECTIVE JURDR NO. 2%Z: Uh-huh.

MS. BLUTH: Buz wcould yvou — would you be willing to

listen to others?
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PROSPECTIVE JURIR NO. 292: Oh, yezah. Absolutely.

MS. BLUTH: If thevy pointed out something that vou
thought that — excuse me. If they pointed out scmething that
vou missed, would vou engage in converssTion ——

PROSPECTIVE JURCR NO. 292: Yes, I would.

MS. BLUTH: — and discuss iz?

FROSFECTIVE JUROR NO. 292: Uh-huh.

MS. BLUTH: You read the —— the four punishments.
Znd did you hear eariier when I was Zelking about the Two
different vhases of — <f Zrizl, how there’s z guilt phase and
a penalty phase?

PROSPECTIVE JUROR NO. 2292: Righz. Uh-huh.

MS. BLUTH: And do vou understand it and asgree that
during the guilt phase your mind can Just be about whether or
not the defendant is guilty?

PROSPFCTIVE JUROR NO. 292: Correct. Yes, T
understand.

M3. BLUTH: And you could out the genalties aside?

PROSPECTIVE JUROR NO. 2921 Right.

MS. BLUTH: Ckay. You think that — you are in
favor of the death penalty for premeditated murder.

PROSPECTIVE JURDR NO. 292: TYes.

MS. BLUTH: And yeou —hink that it's applied or
sought randomly.

PROSPECTIVE JUROR NO. Z22: I did? I did say that?
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M3. BLUTH: Yeah. TZ says how often do you feel
that the death penal-y is scught, and vou said randomly.
Sometimes defendant should get desth penalty, but gets life.

PROSPECTIVE JURIR NO. 222: Yeah. Like I'm — I1'm a
real kig fan of the crime shows on TV at night, you know. T
watch all these things. But I Just zZhink that sometimes it
scems like they should get the deeth penalty when they just
get life. So I wes a liztle bit confused about —

MS, BLUTH: Okay.

PROSPECTIVE JURJR MNO. 292: — vou know, that. But,
vou know, I am not in -Zhose juries =0 I don’t know, you know,
the facts, sO -

MS. BLUTH: Sure. The crime shows Chat vou waltch,
are those like the Hollywood type like C3T, NCIS3, or ars They
like the Forensic Files, First 487

PROSPECTIVE JUROR NO. 292: Forensic Files ang Dr,
Joe — or Sergeant Joe Kenda and those kind of things.

MS. BLUTH: Those one are more -—— those are bassd on
reality, though, sren’'- Zhey?

PROSPECTIVE JURIR NO. 292: Reality. Yeah, I like
more of the reality racher than —he fantasy things.

MS. BLUTH: Ckay. And do you see a difference in

v

what CSI shows that crime analysos can do and then what like
the First 48 shows in reality what vou can do?
PROSPECTIVE JUROR NO. Z2Z2: Right. A little pit.
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They're more true —c life in the reaslity shows. You know, it
doesn’t always end in a heppy — & hapoy scenario like the ——
like the fake ones do.

MS. BLUTH: If£ vou were selected as a juror, could
yvou consider all four of the punishments?

PROSPECTIVE JUROR NO. 29Z2: Yes.

MS. BLUTH: DNow, vou saild tThat vou think i1f scmeone
deliberately takes & life, they should get the death penalty.

PROSFECTIVE JUROR NO. 292: Uh-huh.

MS. BLUTH: Life is —oo haerd on a defendant, on the
vigtim’s family, and socliety in general.

PROSPECTIVE JUROR NO. 222: Right.

MS. BLUTH: When vou read this gquesticonnaire, I
don’t krow 1f you had, and mayvbe you did, a complete
understanding of souflf thao evidence that can be presented in
a penalty hearing. And we’ve been talking about the
aggravators and che miliga-ors, and The aggravators being the
State presents to you -hings why that — why the death penalty
is appropriate, and Zhen the defense would have the
opportunity o present mitigators.

PROSPECTIVE JURDR NOD. 2%2: Ckay.

MS. BLUTH: And I'm not zalking abkout specifically
Mr. Belcher, but mavbe sormething that happened as a child or
an uebringing or an accident, scme things like that in regards

to mitigaticn.
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PROSPECTIVE

MS. BLUTH:

JUROR NO. 282: Righz.

Though vou Zavor the death penalty,

would you be willing to consider 11 four while you're

thinking about the sggrevetcors and the mitigators?

PROSPECTIVE

M=, BLUTH:

FROSPECTIVE
be adding more facts,

M=z, BLUTH:

PROSPECTIVE
my decision.

M2, RLUTH:
other —

PROSPECTIVE

Ms. BLUTH:
four.

PROSPECTIVE

M3, BLUTH:
considering all four.

PROSPECTIVE
Correct.

MS. BLUTH:

JUROR NO. 292: Yes.

Iz the- scamething vou can do?

JUROR NO. 29Z2: Yes, because that would
vou know, -—o -— —o my thinking.

Okav.

JUROR NO. 292: And more informstion to

Okay. 2o while you favor one over the

JURGR NO. 292: Right.

— you’re open to listening about all

JURDR NO. 2922: Right.

Or not listening to all four, but

JUROR NO. 2%2: Considering it.

Thank you so rmuach.

Pass Zor cause, Your Honor.

THE COURT:

Thank youa.

MR. DRASKIVICH: Thank vou.
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Good afterncon, Ms. LeTwinch. How are you?

PROSPECTIVE JURIR NO. 222: Hi. Fine, thank vou.

MR. DRASKOVICH: T'm not goling to ask you questions
abbout the pensliy phase becsuse —

PROSPECTIVE JURIR NO. 292: OCh, good.

MR. DRASKOVICH: — would submit to vou there’s a
real likelihood we won't even ges there in this case, okay.

PROSPECTIVE JUROR NO. 292: Ckav.

MR. DRASKOVICH: You would egres with me that police
officers, just like human bkeings, all human beings can make
mistakes?

PROSPECTIVE JUROR NO. 222: Right.

MR, DRASKOVICH: Rush —o Jjudgment?

PROSPECTIVE JUROR NO. 2292: Right.

MR, DRASKOVICH: Are vyou famdilisr with the term
confirmation bias?

PROSPECTIVE JUROR NO. 292: No.

MR, DRASKOVICH: Where somecne makes up their ming
and then disregards all other possibilities because they’ve
already reached a conclusion?

PROSPECTIVE JUROR NO. 292: I'm familiar with that
part. I've never heard it called that specific term.

MR. DRASKOVICH: Okay. That’s what psychologists
refer o it. We as human beings tend —co do this sometimes,

would you agree?
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PROSPECTIVE JURJR NO. 28%2: Yes,.

MR. DRASKOVICH: Would vou agres to keepn an open
mind throughout the entirety of the trisl in the event that
vou are on this jurv?

PROSPECTIVE JUROR NO. 222: T think so, vyes.

MR. DRASKOVICH: You’ve heard that the zllegations
include the senseless killing of 2 15 vear ¢ld innocent child,
And vou're asware of —he burden thet’s olaced upon the State,
thev must wrove cach and cverv element ¢of every offcnse ooyond
a reasonable doubt?

FROSPECTIVE JUROR NO. 292: Righz.

THE RECORDER: Mr., Draskovich, you're out of
hearing.

ME. DRASKOVICH: Am T —oo far away from my
microphone?

THE RECORDER: Yeah, Thank vyou.

MR, DRASKOVICH: Thank vou.

Regardless of “he innccence and the tragedy of this
15 vear old bkeing killed, will you hold the State to their
burden?

PROSPECTIVE JURDR NO. 29%2: Yes.

MR, DRASKOVICH: If zhey don’t prove that this man
committed this crime, would yvou have a problem returning a
verdict of not guilty?

PRCSPECTIVE JUROR NO. 2%2Z: I den’t think so, no, as
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long as they could rezlly oDrove it.

MR. DRASKOVICH: WhaZ’'s vour oplnions on soience?

PROSPECTIVE JURIR NO. 292: I'm scrry?

MR. DRASKOVICH: On science.

PROSPECTIVE JURJR NO. 29%2: Science?

ME. DRASKOVICH: Yesa.,

PROSPECTIVE JUROR NO. 292: I'm & retired registered
nurse, so I have & great rescect for science.

MR, DRASKOVICH: Thank you.

I’'1]1 pass for caus=e.

THE COURT: Thank vyou,

Lev's go to Mr., Gang over There. Sorry. TIt's Mr,
Gang, No. 262. How are vou doing —oday?

PROSPECTIVE JUROR NO. 262: Good. How are you?

THE COURT: Good. All right. So, Mr. Gang, before
retiring you were a public informstion officer for the Nevada
Supreme Courc; correct?

FPROSPECTIVE JURIR NO. 262: Correct., For 14 years.

THE COURT: Ckayv. And before that did vou work for
the District Court?

PROSPECTIVE JUROR NO. 26Z2: No, I worked — before
that T worked for the Las Vegas Sun for 12 years.

THE COJRT: That’s when yvou were g reporter?

PROSPECTIVE JURIR NO. 262: 7Yes.

THE COURT: Okay. Cot 1t. B¢ as a result of those
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14 vears of working as parc of the legal system, would that
affect vour ability Z—o ke fair and impartisl in this case?

PROSPECTIVE JURIR NO. 262: T don't see why.

THE COURT: Okav. And just To ke clesr, vou don't
have any inside knowledge that relates to this case in any
way'?

PROSPECTIVE JURJR NO. 262: No.

THE COURT: Ckav.

Ckay. BAll right. Szaze.

MS. BLUTH: Thank vou.

50 vou have kind of an interesting perspective
probably more than anyone really because you've worked not in
the criminal Jjustcice sys.em necessarily, bubt a good part of
your career in both wizh the Sun and then with the Supreme
Court death with crimingl cases.

PROSPFCTTIVE JUROR NO. 262: Correct.

MS. BLUTH: And sc¢ do yvou — what do you think that
either adds or takes or —akes away Trom you being a juror?

PROSPECTIVE JUROR NO. 262: I den’t think it takes
anything away from me being a jurcer. I've —— I'm familiar
with the system. 1I've sat through numerous trials, more than
most attorneys, I suspect.

MS. BLUTH: Uh—hub.

PROSPECTIVE JUROR NO. 262: And I've seen it from

both sides and — and writ—en about it fram both sides andg

KARR. REFPORTING, INC,
102

4294




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

seen the good and the had in the system. S¢ it’s Just — it’s
Jjust experience.

MS. BLUTH: Okay. But &s a reporter when you follow
cases, criminal cases — well, we're going to move on for a
second. The criminal justice system, it’s overburdened and
it's zmometimes unialir. When vou say 1T’s overburdened, are
vou referring wo kind of the things that Ms. Letwinch was
talking about in regards to we have a lot of crime, our

criminal justice sysTem cen's keep uo with iz, or what ¢id vou

mean?
FROSPECTIVE JURJOR NO. 26Z2: To a great extent, ves.
T'm - having worked for the Sopreme Court and deslt with -

which oversees g1l the court sys.ems in the state. And
particularly in Clark County there is a great need for more
Jjudges, more courtroomns, morse facilities. The system is just
stretched oo thin dust becasuse of staffing and budgetary
issues.

MS, BLUTH: And how do you think it’s unfair?

PROSPECTIVE JUROR NO. 262Z: It doesn’t get cases in
and out quickly enough, and scmezimes forces defendants,
particularly in mere minor cases, =0 plead guilty to things
they may not be guilty of.

MS. BLUTH: Ch, because they don’t want to sit and
wait?

PROSPECTIVE JUROR NO. Z6Z2: Because they don’t want
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to go through the entire process and — and knowing that it’s

golng o ke perhaps months cr vears awayv before they could
ever get to Trial.

MS. BLUTH: Okay.

PROSPECTIVE JURIR NO. 262: And it’'s also a very
expensive proposition for a defendant.

MS., BLUTH: Ckay. Your cousin was convicted of a
crime. Was that here in Las Vegas?

FPROSPECTIVE JUROR NO. 26Z: It was in Pahrump,

MS. BLUTH: Ckav. Was he — or he was convicted,
and what vear was zhat?

PROSPECTIVE JURIR MO, 262: In the ‘B0s. I'm not
sure.

ME., BLUTH: Did you follow that closely?

PROSPECTIVE JUROR NO. 262: Only pericherally.

M2. BLUTH: OCkay. Do you have any feelings about
the way he was treated either by law enforcement or by the

court systems?

PROSPECTIVE JURJR NO. 262: No, it seemed to follow

along the way it should and —— and he ended up pleading guilty

and got vrobably g pretty good deal.

MS. BLUTH: Okay. And what about vyour
brother—in—law?

PRCSPECTIVE JURIR NO. Z262: That was a drug salss

case 1n the federal svstem.
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MS. BLUTH: Okay.

PROSPECTIVE JURCR NO. 262: And he also pled cuilty

]

and went to orison for a couple of vears.

MS. BLUTH: Do vou have Thoughts on drugs, sTrong —
strong thoughts either cne way ¢r tThe other?

PROSPECTIVE JURJOR MNO. Z6Z: Drugs are & reality in
tThe world Zoday, and par-iculerly in the Unized States. It's
something —hat we have to deal with and have to be awasre of
and it’s Just —- iT’s just the realizv. Do I have strong
feelings one wav or —he other? You know, drugs bad, I think,
is something vou could zay.

M3, BLUTH: OCkay.

PROSPECTIVE JURCR NO. 262: Is it — 1is it — is 1L
something chat peocle should be always punished for? Probably
not. I chink — I think the marijusna initiative this past
election indicates that a lot of peccle think that about
certaln drugs and “he way we treat certain drug use. Other
drugs are certainly more heincous, creste more problems for Che
users and for sccisety.

MS. BLUTH: Ycu can consider all four forms of
punishment?

PROSPECTIVE JUROR NO. 262: Yes.

MS. BLUTH: If you were sitting where Mr. Pesci and
I are sitting, would vou Zfeel comforzable with someone like

yvou on the Jjury?
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PROSPECTIVE JURIR NO. 262: T don't see why not.

MS. BLUTH: What sbout where Mr. Belcher is sitting
with the same question?

PROSPECTIVE JUROR NO. 26Z2: I don’t see why not.

MS. BLUTH: Thank you sc rouch.

We pass for ceuse.

THE COURT: Thank vyou,

ME. DRASKOVICH: Thank vou.

Mr. Gang, it’s been awhile. How have vou been?

PROSPECTIVE JUROR NO. 2Z6Z: 0OCood. How are vou?

MR. DRASKOVICH: Doing well. Thank yvou. Do you
think vou can ke & fair and imgartisl "duror?

PROSPECTIVE JURIR NO., 262: I do.

MR. DRASKIVICH: Why?

PROSPECTIVE JURIR NO. 262: Having watched the
system for all the yesrs thaz T did in - in - when T was a
newspgeer repcrter, having sat through a couple of hundred ——
at least & couple of hundred trials, T've seen how the system
works and seen how evidence is presented and I'm not — I
wouldn’t ke influenced as a — &5 a novice by some —— some
evidence that’s presenced. 1I've seen both the good and the
bad on —— on both sides, on corosecuticn side, on the defense
side, on the police side. So I feel I can be fair in that
respect.

MR. DRASKOVICH: The photes in this case aren't
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going to bkother you?

PROSPECTIVE JUROR NO. 262: I sat Through an aatopsy
cnce. I've seen — vou know, as T said, I've sat through
nuamerous trials, mostT of them murder trials, and seen photos
that were gruesome.

MR. DRASKOVICH: In reference o the drug cuestion,
will vou take the use of drugs or being under the influence of
drugs during the time Zhat & witness witnesses an alleged
event into account?

PROSPECTIVE JUROR NO. 26Z: It’'s & hard thing to —

I mean, you can —— veah, I'd take it into account. Would it
— would 1t - "dustify somebody’s action? T think evervone is

responsible for thelr acoions whether thev/re using drucs,
alcohol, or whatever.,

MR, DRASKOVICH: Let me put it this way. Let’s say
somebody said they witnessed an event occur, and at the time
they witnessed this even. occur —hey were under the influence
of drugs. Would that elay into your —— oh, vyour evaluation of
their credibility?

PROSPECTIVE JURIR NO. 262: I think it has to.

MR, DERASKOVICH: OJkey. You'wve heard a number of
questions before we've spcken —o vou. Do you have anything To
add? Is there anvzhing Zhat we failed to ask you that yvou
would like to make par- of this record or part of our

evaluation as having vou & member oI this jurcr —— of this
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Jury?

PROSPECTIVE JURZR NO. 262: I tThink both sides have
done -Hust fine.

MR. DRASKOVICH: Thenk vou.

I711 pass for cause.

THE COURT: Le- me — let me Just ask thi= because
vou've had more exposure to The legal svstam than meny folks
have. Will vou bkase vour wverdicz just on the evidence
presented here in The courtrocm rather than speculating about
—— That’s the wrong word — razZher than thinking asbout
evidence that may have come up in other cases that you
obhserved or chinking did that really happen., T'm not making
myself very <lear. Will vyou limit vour consideration just to
the evidence presented here in the courtroom and not speculate
about whabt you may nct have seen?

PROSPECTIVE JURJIR MO, 262: Yes, T - T would —-- T
would evaluace the evidence as 1. coames in, as I did in every
case that T wrote aboul as & newspaper reporter, T had to
start fresh with everv case, lock at the information, the
evidence thart came out, and write about that in a fair ang
impartial balanced way.

THE COURT: Yes. Okay. All right. Thank you very
mach. Go ahead and pass the mic.

Okay. so we’re now up to Ms. Miller, 084, I

belicve.
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PROSPECTIVE JURJR NO. 084: Yes.

THE COURT: Okav. Go o the right stack of
questionnaires. How are you doling today, ma‘am?

PROSPECTIVE JUROR NO. 084: Fine, thank vou.

THE COURT: And, ma'am, your questiconnaire savs
vou're retired. WhaZ did vou do before retiring?

FROSPECTIVE JURJR NO. 084: Was an assistant
administration manger.

THE COJRT: Ckay. And vou indicated in here that
vou have some difficul-y =sitZing or standing for long periods
of time.

PROSPECTIVE JUROR NO. 0D84: Yes,.

THE COURT: 2S¢ you’ve been here all week now. Have
you been ckay with the schedule as we've done it, or are vou
suffering from distracting discomior.?

PROSPECTIVE JUROR NO. 084: Notu distracting.
Discomfort, but noo distracting.

THE COURT: Okay. All right. Thank you, ma'am.

All righz. State, do yvou have any additional
questions?

MS. BLUTH: I do. Thank you, Judge.

Good afterncon. I want —o get right into some
questions about penalty if I can ——

PROSPECTIVE JURDR NO. 084: Okay.

MS. BLUTH: -—- with vou in regards to your
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questionnaire. So in your questicnnalire you talk about yvou
believe in the deszh penalzyv, but —

PROSPECTIVE JURJR NO. 084: Butz.

MS. BLUTH: — vou don’t think vou ¢an ke g person
that can — that can do it?

PROSPECTIVE JUROR NO. 084: Nag, I don’t think it's
up to me to gause another oerzon’s death.

MS. BLUTH: Same pecoole kelieve in the dezth penalty
and can be involved in & process where they can, vou know,
sign off that sameone hes —o die for the crimes that they
comnitted,

PROSPECTIVE JUROR NO. 0D84: Right.

M2, BLUTH: And Chen there’s oiher people who
believe in the death penal-y, buz it’s not for them to cecide
it.  And that seems —¢ me from your guestions Lo be in the
camp that you are in.

PROSPECTIVE JUROR NO. D84: Absclutely.

MS. BLUTH: S¢ there’s nothing that T could opresent
to vou or nothing that I could say where yvou yourself could
deliver that sentence?

PROSPECTIVE JURDR ND. 084: That’s correct. 1
thought long and hard abous —his 211 week.

MS. BLUTH: And I aporecliate you giving it so much
consideration. 1 really do. And I aporeciate you being

honest.
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Your Honor, The State has a motion.

MR. DRASKOVICH: Subwniz.

MR, MODAFFERI: Did vou say —

May I, Judge?

THE. COURT: Yes.

MR. MODAFFERI: — under any circumstaznces? No?

FROSPECTIVE JURJR NO. 084: Ng, under no
circumstance -

MR. MODAFFERI: Thank vyou.

PROSPECTIVE JUROR NO. 084: — could I change my
moral view.

MR. MODAFFERT: Honest answers is all that we ask.
Thank you.

Submit, Your Honor.

THE COURT: OCkay. All right. Ma'am, I am golng to
need to excuse you at This time becsuse you cannot consider
that as indicated in vour ques.ionmaire. S50 I will excuse
you. Just leave the mic there. Thank you. T appreciate your
time all week.

THE CLERK: Next in Seat 28, Radge WNo. 319, Hcollis
Berry.

THE COURT: Mr. RBerry, how are vou doing today?

PROSPECTIVE JUROR NO. 3192: Fine, thank you.

THE COURT: Good. All right. I think the State has

some questicons Ior you.
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MR. PESCT: Thank ycu.

Sir, did vou comre directly from Boston to Vegas, or
was there scome place 1n heTween?

PROSPECTIVE JURJR NO. 312: Neo. I was 1in the
military and retired.

MR. PESCI: Ckav. And the military, which kranch?

PROSPECTIVE JUROR NO. 31%2: The U.5. Army.

ME. PESCI: And how long were youn in the military
for?

PROSPECTIVE JUROR NO. 31%: I was — I was in the
military for three vears, but I retired here after working for
the phone comparny for 35 years.

MR. PESCI: The chons company here in Las Vegas?

PROSPECTIVE JUROR NO. 31%: Yes,

MR, PESCI: Okay. But vou're still a Pats fan?

PROSPFCTTIVE JUROR NO. 31%: Yes,

MR, PESCI: Ycoufve got the hat with you; right?

PRGSPECTIVE JUROR NO. 31%: Yes, I do.

MR, PESCI: All righz. Ckay. &ir, in the situation
if we were to get o a penal-y phase, you’ve heard all the
questions, we’ll kind of get right to it. Do you feel as if
you could consider zll four forms of punishment?

PRCOSPECTIVE JURDR NO. 312: TYes.

MR. PESCI: Ckay. Now yvou talked about, at least in

yvour questicnnalre here, that you weuld faver, 1f I understand
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yvou correctly, one sentence, but you could consider all of
ther?

PROSPECTIVE JURJR NO. 319: Yes,.

MR. PESCI: OCkayv. And that vou are okay with the
death penzslty?

PROSPECTIVE JUROR NO. 31%: Yes.

MR, PESCI: All righz. You don’t think that it
necessarily - well, let me puz it this way. In one answer
vou said here ©o the questicon is the deazh penaltv aperopriate
in some cases but not others, and vou said ckav.

FROSPECTIVE JURJR NO. 31%: Yes.

MR. PESCI: Yon agree with that comment. There's
another guescion thaet asks 1f vou think the death penslty
should always be imposed, vou checked ves. Now, that ssems
somewhat inconsistencs and could just be based on these
multiple choice questions., Bu are you saying you would
always go with thac?

FPROSPECTIVE JURJIR NO. 312: No.

ME. PESCI: Ckav.

PROSPECTIVE JURIR ND. 319: If somebody was proven
guilty, I believe, of a murder, Zhat they should be put to
death. Yes.

MR, PESCI: All righz. 5S¢ that’s what we've cot To
figure cut. You only get —o consider those punishments if the

defendant is found gullty of Zirst degree murder. So what we
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have to understand is if you get to that stage, could you
actually really consider the cther copticons other than death?

PROSPECTIVE JURJR NO. 319: Yes.

MR. PESCI: OCkayv. All right. And I hate to bring
this up, but as far as your family members that were victims
of crime, and in parZiculer vou had one tThat was actuslly
murdered?

PROSPECTIVE JUROR NO. 319: Yes.

MR. PESCI: Ckavy.

PROSPECTIVE JURJOR NO. 31%: Actually two.

MR, PESCI: Ch, did I misread Zhat?

PROSPFCTTVE JUROR NO. 31%: My dsughter was
murdered, Too.

MR, PESCT: TI'm sorry. I'm sorry. T misread that.
I apologize. This is a murdsr case of & 15 vear old girl.
Will the experience that you had in your family make it such
that you’ll just bkelieve the S.ale just becasuse of the charce?

FPROSPECTIVE JURIR NO. 312: Could vyou repeat That,
wlease?

MR, PESCI: Yes. I'm scrry, sir. 1 apclogize. And
this is kind of why we have ¢ ask the questicn and I'm very
sorry.  Because emotions chvicusly are strong with a situation
like that. What we have to understand is will yvour emoticns
of your family experience make 17 such that vou will

automatically £find the defendant guilty, cor will vou listen to
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the evidence and make your determinstion ky the evidence and
only the evidence in this case?

PROSPECTIVE JURIR NO. 31%2: T wculd listen to the
evidence, ves.

MR. PESCI: Okay. All right. Do you think you
could ke fair Zo both sides?

PROSPECTIVE JUROR NO. 312: I think that would be
hard for me.

MR, PESCI: EBe hard for you?

PROSPECTIVE JUROR NO. 31%9: Yes.

MR. PESCI: Based on yvour experience?

PROSPECTIVE JUROR NO. 31%: Yes,

MR, PESCI: Okay. Scesking of drugs, we've asked
this question of many teople. Hesring sbout people selling
drugs or using drugs, would “hat make it so that you could not
listen to the evidence because mavbe you have such strong
feelings sbout drugs?

PROSPECTIVE JURIR NO. 31%: No.

MR. PESCI: Ycu ccould listen to the evidence? You
could take that into considers-ion &s a factor as to whether
vou think scmeons is credible or not, but you — vou wouldn't
be closed off o listening?

PROSPECTIVE JURDR NO. 219: No, I wouldn’t be closed
off.

MR. PESCI: Okay. All right. Thank vou
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Pass for cause.

THE COURT: Okav.

MR, DRASKOVICH: Good afzernoocn, Mr. Berry.

PROSPECTIVE JURIR NO. 312: Good afternoon.

MR. DRASKOVICH: There’s been a number of cuestions
asked of vyvou concerning au-cama-ic or immedizte. The question
To vou is obwiously There’s — there's z trial that’s geing to
occur here, and each side is going to oresent its case.
Although, we don’t have a case -— we're not recquire by law to
oresent a case, nconetheless we’re going —o present & case.
And due To the very —rauma-ic history zThat vou’ve had, would
yvou agree that you may tend —o favor the —— The State? T
mear, 1L's our supccslision thal we’re going Lo poke sane big
holes in the Stare’s case. And due —o your experience, would
you agree with me yvou'd be more likely to £ill in those noles
because of what voufve experienced in your life?

PROSPECTIVE JURDR NO. 312: Yes.

MR, DRASKOVICH: And would vyou agree with me that
due to the nature of this case that may be far better suited
or Jjust better sulted o sit as a Jurcr in & case that didn't
invelve circumstances such as “hose in this case?

PROSPECTIVE JURDR NO. 319: DNo.

MR. DRASKOVICH: Okay. But vou woeuld agree with me
that vou may ke more inclined —o find the defendant guilty, to

£ill in these hcoles in the Staze’s case because of what you've

KARR. REFPORTING, INC,
il¢

4308




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

experienced in vyour life?

PROSPECTIVE JURIR ND. 319: Yes.

MR. DRASKOVICH: We have z moticn.

THE COURT: All righz. Well, cone on up.

(Bench conference)

THE COURT: Go zhead.

MR. DRASKOVICH: Your Honcor, this is Robert
Draskovich. I move for csuse. I mean, he’s clearlyv emctional
and he’s doing the bkest he can, but we would submit tThat he's
not — can't be fair and impar—ial in our case.

MR. PESCI: Gilancerlo Pesci on bkehalf of the State.
T think he’s kind of answered based on who is asking the
questions. I wonder 1f Your Honor would follow up with him
and then maybe you can ascertain for sure if he can.

THE COURT: S — and I'm scorry if 1T missed it. Dic
vou get any information from him about these murder and rapes
Lhat happened?  1'm s0rry.

MR, DRASKOVICH: They were family members.

THE COURT: Righz.

MR, PESCI: Yes, Tamily members.

THE COURT: Like how long ago? Did you get into
that?

MR, PESCI: I didn’t ask how long ago. He kind of
got a little shook up. I do agree he got emoticonal, so I

didn’t pry into that. I tried to feollow up with if he could
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consider 11 four. He said he could. I tried to
differentiate between considering and it and actually deing it
— I'm sorry, fevering it versus sctuslly considering it. So
I think it might be aprropriate for Your Honor to follow up.
And if he’s still in this position —

THE COURT: ERigh=.

MR. PESCI: - then we’ll submit it. But if not, he
might be aoprooriste.

THE COURT: COkav. Thank voul.

MR. PESCI: Thank vou.

(End of kench conference)

THE COURT: All righz. S3ir, I Jjust want to follow
up and ask you & few guesticons, okay.

PROSPECTIVE JURIOR MO, 319%9: Yes, Your Honor.

THE COURT: S¢ you understand that in a criminal
case like this one, this -- —he defendant is presumed
irnnocenc; righc?

PROGSPECTIVE JUROR NO. 31%2: Yes, Your Honor.

THE COURT: Ckay. And i-’s the State that has the
burden of oroving each element of =sach crime charged beyond a
reasonalble doubkt. Do vou unders—and that?

PROSPECTIVE JURDOR NO. 319: Yes, Your Honor.

THE COJRT: Now, even —hough you understand that
intellectually, are you going —o have —o difficulty actually

apelving that law because oI some oI vour background and
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experiences?

PROSPECTIVE JURIR NO. 3192: Ne, I don’t think so.

THE COJRT: Okay.

PROSPECTIVE JURIR NO. 31%: No.

THE COURT: Sc now yvou said a few minutes ago, and T
want to meke sure —hat we unders-and what vou’re rezlly
thinking, vou szid a few minutes zgc that you would have ——
that iz would ke hard for yvour to ke fair —o both sides. What
did vou mean tThat?

PROSPECTIVE JUROR NO. 31%: Well, I kind of — I
kind of have an anger in my heart still for the neorle that
commitred che crimes sgainst my sister.

THE COURT: Righc.

PROSPECTIVE JUROR NO. 31%: 5S¢ T think that would
prokabkly have scomeching —¢ do with iy judgment.

THE COJRT: T see. And how long ago was that that
happened Lo your sister?

PROSPECTIVE JUROR NO. 312: That was in the
military, when I was in —he milizary in 1969,

THE COURT: 1 see.

PROSPECTIVE JURDR ND. 319: And her daughter —— her
daughter also was killed s2- —hat time. And last week I
attended & funeral of a friend of a bresk and entry. He was
killed. So it's szill there.

THE COURT: Yeah. And so you're emctional now i
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talking about it, I can see.

PROSPECTIVE JURIR NO. 312: Yes, Your Honor.

THE COURT: And sc sre you concerned that you might,
because of those experiences, be bissed against Mr. Belcher
already as he sits here “oday?

PROSPECTIVE JUROR NO. 31%9: Yes, Your Honor.

MR. PESCI: State submits, Your Honor.

THE COURT: Ckav. All right. I'm going to have to
excuse vou. And I do aporecisze vour Time and patience
throughout this week, okav.

THE CLERK: Next in Seat 28, Badge No. 321, Michael
Bonilla.

THE COURT: Okay. Mr. Bonills, how are you toeday?

PROSPECTIVE JURIR MO, 321: Good, Your Honor., How
are you doing?

THE COURT: Very gocd. Thank you., OCkay. T think
the State has goo some questicons for yod.

PROSPECTIVE JUROR NO. 321: Okay.

MR. PESCI: Ycu szid that the TV show that vou watch
the most is ESPN; righz?

PROSPECTIVE JURDOR ND. 2Z1: That’'s correct.

MR, PESCI: OCkay. Is there a particular time slot
that vou lock for?

PROSPECTIVE JUROR NO. 321: Just any sporting event

pretty mch.
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MR. PESCT:
analysts?
PROSPECTIVE
MR. PESCI:
PROSPECTIVE
ME. PESCI:
To a lot of
PROSPECTIVE
MR, PESCI:
PROSPECTIVE
MR. PESCI:
veah,
PROSPECTIVE
MR. PE3CT:
PROSPECTIVE
MR. PESCT:
PROSPECTIVE
THE COURT:
M. PESCI:
PROSPECTIVE
ME. PESCI:
you their stories,

PROSPECTIVE

M., PESCI:

Ckay. So it’s not necesssrily for the

JUROR NO. 321: WNe, not really.

The sporTs themselves?

JUROR NO. 321: Everything. TYesh.

Okav. All right. As & bartender, do

different oeople?
JUROR NO. 3z21: I do.
Do vou heser all kinds of stories?

JUROR NO. 321: Yes.

Some of -Those stories do vou think,

I'm not sure T bhelieve that?

JURDR NO. 3Z1: Absolutely.

Some sTories that you do?

JURCR NO. 3Z1: Th-huh.

And T apologize, is that a yes?

JURCRE NO. 3Z21: Yes. 3orry.

Thank you.

She’s recerding everyvthing and ——

=y

JUROR NO. 321: Yes.

Scme of “hose people that are telling

they re drinking?

JUROR NO. Z21: Yes.

Ckay. And even though they’re drinking

or might be some degree under —he influence, can you still
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listen to them, can vou still assess what they’'re saying?

PROSPECTIVE JURIR NO. 3Z21: Yes, 1n some cases.

MR. PESCI: Okay. In scme cases can you think,
well, that’s the slcohol talking?

PROSPECTIVE JURIR NO. 321: Absclutely.

MR. PESCI: Same cases, even with alcohol on their
breath vou can assess and believe what thev're saying?

PROSPECTIVE JUROR NO. 321: Yes.

MR. PESCI: OCkayv. Now, 1f we geT —o & penalty
vhase, I think vou’ve indicaZed vou can con=ider zl11 four
forms of punishment?

PROSPECTTIVE JURJOR NO. 321: T could.

MR. PESCI: Okay. And vou indicated at least that
vou didrn’t really have any feelings as far as the death
penalty. You said I reglly don’ have any feelings about it.

PROSPECTIVE JUROR NO. 321: That’s correct. Because
most pecple can vass judgmens without being in a situastion to
apply the death cenalty or, you know, convict somebody of it.
So 1t's hard for me —o say how I feel until that particular
moment happens, yvou know.

MR, PESCI: Righz. And especially when you were
filling this cut, it was weeks age, you were just by yourself.

PROSPECTIVE JURDR NO. 32Z1: Exactly.

MR, PESCI: Well, in & rocm and by yourself.

PROSPECTIVE JUROR NO. 32Z1: Yeah, scrt ci. Yeah.
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MR. PESCI: But ycu weren'ts answering your questions
in front of evervbody.

PROSPECTIVE JURJR NO. 321: Yes,.

MR. PESCI: OCkayv. Do veu think that vour feelings
have changed as yvou're now here —elking skout i1t?

PROSPECTIVE JURJOER MNO. 3Z1: Na, I still kind of feel
the same way. I think iT's Z¢o easy Z0or Us T¢ say yes or no
towards it until iT’s saomeone else’s life that we’re actually
going to put & Judgmenzt on.

MR. PESCI: And vou, in fact, said it depends on the
case, depends on the circums—ances?

PROSPECTIVE JUROR NO. 321: Yes,.

MR, PESCI: Are vou willing To listen to the
circumstances? Especially in the context of the death
penalty, the Stace would argue here are reagons why it should
be death, che defense will say here are the reasons why it
shouldn'c. Are vou willing —o liszen o gll of that?

PROSPECTIVE JUROR NO, 321: Yes,

MR. PESCI: Do vou think you could be fair to both
sides?

PROSPECTIVE JURDR NO. 221: Absclutely.

MR, PESCI: Pass for cause, Your Honor. Thank yoaa,

THE COURT: Thank wyou.

MR, MODAFFERI: Thank you, Your Honor.

Mr. Benilla, gocd alzernoct.
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PROSPECTIVE JURIR NO. 321: Geod afterncon.

MR, MODAFFERI: Good to see vou and Thank vou so
muach for being here. T aporecizTe your Time.

PROSPECTIVE JURIOR NO. 321: No probleam.

MR. MODAFFERI: The defense is very aporeciative of
the fact thet vou’ve taken the time out of vour schedule to
listen to this and give your attention. IT’s going to be a
case in which emotion is involwved. Do vou think vou could set
aside emoticon and dispassionately examine the evidence, weicgh
the evidence without —— wizZhout feeling sorry for anvbody,
without being angry at anvbody?

PROSPECTTIVE JURJRE NJ. 321: Yeah, T believe T do
that every day on my Jjob.

MR. MODAFFERI: Okay. Tough customers, huh? How
about this concept of examining a police officer’s testimony?
Now, again, we’ve repeatedly sald we do not mean to disrespect
law enforcemnenc. Buo during the course of this trial we are
going Lo cross—examine police officers with an eye toward the
fact they didn’t do Zheir jcb croperly. Are you going to have
an automatic kneejerk response saying you guys are out of
line?

PROSPECTIVE JURDR NO. 3Z21: DNo.

MR, MODAFFERI: Will you listen —o what we present?

PROSPECTIVE JURDR NO. 3Z21: Yes.

MR. MODAPFERT: Will vou listen tc¢ the end of the
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examination of & witness entirely hefcre vou even start
considering what thet witness seid, both the direct
examinaticn from the prosecucion, and the cross—examination
from the defense?

PROSPECTIVE JURJR NO. 321: Yes.

MR. MODAFFERI: Beczuse That evidence That we
elicit, tThose guestions, those exhibits, those cbhservations
that we exhibit afzer zZhev’/ve questionsd the witness are just
as - gould be just as valid evidence than what they ¢lici
from a witness. Do vou unders—and thaz?

FROSPECTIVE JUROR NO. 321: Yes, I agree with that.

MR. MODAFFERT: When 1T comes =0 scientific
evidence, if we presen. excerts in certain fields,
fingerpring, [NA, whatever analysis, would you be patient
encugh to listen to —he methodology Lo their expertise, Lo
their education, to their ability wo perform and answer the
questions that are put belfore “hem? Sonetimes 1t’'s not going
to be very exciting., Tt may be very technical., PBuot would you
have the patience —o do —hat?

PROSPECTIVE JUROR NO. 321: Yes, I believe I would
listen to your experts Jjust —he same as the State’s experts.

MR, MODAFFERI: Perfecz. That’s zll we could ask
for. Can you think of a reascn why you couldn’t be fair o
Mr. Belcher in this case?

PROSPECTIVE JUROR NO. 3Z1: Yes, only because I have
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an eight vear old deughter and I was raised around women and T
have a different understanding cn how women are supposed to be
perceived and orotected. Sc¢ when I focund out it was & girl
that’s 15, vou kncw, I'm not going to say I'm passing
Judgment, but it does, vou know, open up something to think
about.

M. MODAFFERI: Sure. S0, I mean, this is the
thing. You seem like a verv sTraightforward, imoartial juror.
And then vou've Zold me scmething., You know, I have children,
as well. Ycu heve @ child, and Zhis is a child. A 15 vear
old girl has been killed. Wha- we as defendantg, defense
attorneys and the defendant himself are most concerned about
is that emoticon seeping inco your dispassionate congideration
of the evidence., That’s yvou telling me that instead of them
building the compelete house and convincing you beyond a
reasonable doubt that youfre going to add a few bricks in
there., Is that what vou’re “elling me?

PROGSPECTIVE JUROR NO. 321: No, not at &l11. I'm
going o lock at the faczs. I1'm going to be fair. I'm just
expressing why yvou sald if I might have a concern or think
about it and a little differenc perspective now Knowing what
yvou had said, that iz was a lizttle girl, compared to not
knowing, you know, before.

MR, MIODAFFERT: Perfect.

FPROSPECTIVE JUROR NO. 3Z21: That alone is a noew fact
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that evervboedy is getting.

MR. MODAFFERI: A 15 vesr old girl in this instance;
right? Sc, you know, I have been —alking —o the Jury
panelists vesterday and —cdey about tThe fact that that is
going To strike a raw nerve in everyvboedy. When you see those
victures, vou’'re going to oull back.

FROSFECTIVE JUROR NO. 321: TUh-huh.

MR. MODAFFERI: Ycou know, and what we're concerned
about is while vou’re pulling kack, vou're going to be
pointing the finger, vou did this? You know, that in and of
itself, is that going Z¢ cause vou to »oint the finger and
say, wow, did you do this?

PROSPECTIVE JUROR NO. 3Z1: Absclutely not.

MR. MODAFFERT: BRecsuse you need more evidence than
Jjust an auccosy ohote, don’t you?

PROSPECTIVE JUROR NO. 321: Absclutely. T think
evervbody 1s going to be taken back. BEvervbody is not used to
seeing what we might see. But you wanted me to be honest
gbout it. I'm not geolng to vass a specific judgment, but I
want to know 211 the facts, yeah., And I will be taken back by
the pictures, but I won'Z Toint a fingsr until everything is
vresenced,.

MR, MODAFFERI: And unless and until proof bevond a
reasconakle doubt is shown?

PROSPECTIVE JUROR NO. 32Z1: Absclutely.
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MR. MODAFFERT: Good encugh.

I pass for cause.

Thank ycu, Mr. Bonille.

PROSPECTIVE JURIR NO. 3Z1: You're welcome.
MR. MODAFFERI: Thank ycu very much.

THE COURT: Thank vou.

Mr. Platner next?

PROSPECTIVE JUROR NO. 0%2: Yes.

THE COURT: Is thez righz? OCkav. S0, Mr. Platner,

vou studied political science at Ohio State?

PROSPECTIVE JURJR NO. 202: That is correct.

THE COORT: OCkay. And had you —— T can see from the

erployment you lisced “hat vou’re not a lawyer; corrsct?

PROSPECTTIVE JUROR NG. 202: Correct.

THE COURT: And you never atiended law school?
PROSPFCTIVE JUROR NO. 202: No, T did not.

THE COURT: Did vyvou contemclate it at some polnt?
PROSPECTIVE JUROR NO. 202: I definitely did.

THE COURT: I would say Zhat’s true for most
science majors.

PROSPECTIVE JURDR NO. 202: Correct.

THE COURT: Okay. All right. So why did you choose

not to pursuse That path?

school.

PROSPECTIVE JUROR NO., 202: I was sick and tired of
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THE COURT: Fzir encugh.

PROSPECTIVE JURIR NO, 202: 50 I started school out
at Boston Northeastern University, did twoe vears there. T
grew up in Colurdkus, and I trensferred back to Chio State. My
mother got sick, so I wanted to ke clese to home.

THE COURT: Sure. Jkey. And what's the — what's
vour employvment? I see it’s sales, buz ——

PROSPECTIVE JUROR NO. 202: Yezh. Sales gt tThe
Costar CGroup.

THE COURT: Coastar.

FROSPECTIVE JURJR NO. 202: Yes.

THE COURT: T couldn’t read what that said. Ckay.

PROSPECTIVE JURCR NO. 202: I write like a doctor.
T apologize,

THE COURT: I unders-and. My handwriting is also
hard to read. Okay. 3o what kind of a company is Costar?

PROSPECTIVE JURIR NO. 202: We own — 350 the Costar
Groue, we own many different Tacets. We own Apartments.com,
we own Loconet.com. [ work in the arm of Costar it's data
software sales for commercial real estate. Sc the commercial
real estate brokers, INVes—ors, OWNSrs, JUverrnments use our
data to evaluate commercial oroperty.

THE COURT: I see. And vou — 80 you fry Lo sell
pecple like that the produact?

PROSPECTIVE JURIR NO. Z0Z: Correct.
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THE COURT: Or prcducts. Okay. All right. Thank
vou.

State, do vou have some quesTions?

MS. BLUTH: Thank vou, Judge.

Hi.

PROSPECTIVE JUROR NO. Z0Z: HI.

MS. BLUTH: When vou were asked about vour feslings
on the criminzl justice svstem and vou said that vou thir
it’s a fair svstem.

PROSPECTIVE JUROR NO. Z20Z: Yes.

MS. ELUTH: Now since you — well, actuslly, vou're
the new group.

PROSPECTIVE JURCR NO. 20Z: Nooe, 1've been here gll
week,

MS., BLUTH: Youfve keen here gll week?

PROSPFCTIVE JUROR NO. 202: Yes,.

M&. BLUTH: OCkay. Sorry. All right. So you've
heard everything everybody is saying &11 weeck. So it's ecasier
with the pecple who have been here all week. Is there a
question that you have heard that yvou thought I have a strong

cpinicn on that or I really disagree with what that person is

Saying?

PROSPECTIVE JURDR NO. 20Z2: No.

M3, BLIUTH: Ckay. Whaz- are your thoughts about the
drugs?
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PROSPECTIVE JURIR NO. 202: It doesn’t affect my
opinion one way or ancther.

MS. BLUTH: Thoughts on law enforcement?

PROSPECTIVE JURIR NO. 202: Pesitive. Positive.

MS. BLUTH: Any of the shcows we've been talking
about, NCIS, CSI?

FROSPECTIVE JURJR NO. 202: I don’t want them.

MS. BLUTH: You seid that if vou got into the
situation where you were the only jurcr that felt differently
from the 11, so vou were the cne, vou said that vou would talk
it out with them, but you would hceld vour ground. What if
they showed you scomething yvon hadn't thought of before?

PROSPECTIVE JUROR NO. 202: I would wvoice my
copinion.

M2, BLUTH: Uh-tuh.

PROSPECTIVE JUROR NO. 202: And —— but also take
into consideracion, you know, maybe someons ook & note or
something from the trial, T would teke that into
ceonsideraticon. And Zhen Zrom “hat polint mavbe reevaluate, vou
know, oo back into my no-es and, vyou kKnow, make a decision
from that point.

MS. BLUTH: I'm glad you said scmething about notes
because I had forgot-en abouz one thing is that 1f you are
selected as a jurcr Her Honcr will instruct you that at

certaln pelnts in the “rial jurcrs can actually write
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questions that are submitted to the Court.

PROSPECTIVE JURDOR NO. 20Z: Okay.

MS. BLUTH: And then the parties will go up to the
Judge and discuss The cuestion. And it may ke asked or it may
not ke asked because there’s certain evidentiary rules.

PROSPECTIVE JUROR NO. 20Z: Righz.

MS., BLUTH: If vyou write cut & dquesticon and then it
didn’t ultimatelv get asked, would vou take it out on one =ide
or the other and think, o©oh, Thev didn’t want that questicon
answered?

FROSPECTIVE JUROR NO. 20Z: Ng, of course not

M=Z. BLUTH: OCkay. S0 you could understand that
there might be some evidenciary rule that would prevent that
from being asked?

PROSPECTIVE JUROR NO. 202: Correct.

M2. BLUTH: Yon've hesrd the admonishment about, vou
know, you can'c talk to anyvone else about it, you can't Lweetl,
you can't, you know., IT you were sclected as a Jjuror and you
got into & situation where you hesrd twe other jurors talking
about the case bkefore you were allowsed to do so, what do yvou
think your course of acticn weuld be?

PROSPECTIVE JURIR ND. Z02: We have to let the Judge
know., I guess vou would go —o good old Anthony over there and
let him know whaz you know.

MS. BLUTH: Greaz. Tell Anthcony about all vyour
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proklems, all your issues. He’s warm and fuzzy.

PROSPECTIVE JUROR NO. 202: Well, at the end of the
day it's zbout bkeing fair —

MS. BLUTH: ExacZly.

PROSPECTIVE JURIR NO. 202: — to koth parties.

MS. BLUTH: Sc tha-’s samething that vou woulc do.
If vou saw something thaet other jurcrs were doing that was not
proper, vou would feel comfortable going to ——

PROSPECTIVE JUROR NO. 202: Yeah, I have no oroblem
doing that.

MS. ELUTH: Ckay. In regerds ¢ the penalties, you
would consider all four?

PROSPECTIVE JUROR NO. 202: Correct.

MZ. BLUTH: And since you've been here you’ve heard
that there are different ways —o get to first degree murder in
Nevada .

THE COURT: Righc.

MS. BLUTH: So now that you know that there are
different ways to get —o first degree murder, and you also
know abcut the evidence Zhat both sides can present both in
aggravaticon and mitigazion. Can you consider all four and ——
and wait until vou heard bkoth sides before you make that final
decision?

PROSPECTIVE JURDR NO. 202: TYes.

MS. BLUTH: OCkay. Thank vou so much.
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We’ll opass for cause, Your Honor.

THE COURT: Thank vou.

MR, DRASKOVICH: Thank vou.

Good afterncon, Mr. Platner.

PROSPECTIVE JURJR NO. 202: Hello.

MR. DRASKOVICH: Weren’t vou here in the second row
for the first Two and a half davys?

PROSPECTIVE JUROR NO. 202: Ch, vyeah.

MR, DRASEKOVICH: And now vou're here.

PROSPECTIVE JURJOR NO. 20Z: Naow I'm here.

MR, DRASKOVICH: You’'ve heard & lot of questicons
being asked and answered. Ts there any questions that haven't
beer asked of you —hat you'd like —o add any insight?

PROSPFCTTIVE JUROR NG. 202: No.

MR, DRASKOVICH: I mean, starting to have disparate
groups, T mean, you've been here for the duration.

PROSPECTIVE JURIR NO. 202: Right.

MR, DRASKOVICH: You've heard a lot of questions
being asked. Let me ask yvou this. How would you expect or
what would you expect —he demeanor to be of a man who is
facing a first degree murder chargs? I mean, you've sesn him
here shuffling papers, par-icicazing in his defense. In The
event that a witness takes the szand and gives false
testimony, do you expect him to stand up and say you're a liar

cr to flip out because he'’s hearing false testimony?
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PROSPECTTIVE JUROR NO. 202: No, of course noc. T
would — that’s vour Jjob.

MR. DRASKOVICH: WhatT is my Jok? And kelieve me,
vou doedged & bulleT in not going to law scheool.

PROSPECTIVE JURIR NO. 202: Defending.

MR. DRASKOVICH: LCo vou kelieve a defense atfornev’s
jokb can ke to present —he Zruth?

PROSPECTIVE JUROR NO. 202: Yes.

MR. DRASKOVICH: And if we lean — 1if I lean on a
witness of if Mr. Modaefferi, as vou’ve alresdy seen fror his
demeanor, he’s going to lean on witnesses, are vou going To
hold it against him or myself?

PROSPECTIVE JUROR NO. 202: No, of courss not.

MR. DRASKOVICH: Do you believe That if both sides
do their dobs cthat we may ullims-ely arrive at the truth?

PROSPFCTIVE JUROR NO. 202: Yes,.

MR, DRASKOVICH: Let’s say the State presents some
evidence that mzy indicate thea. he may have been involved, but
they have proven the case. There's evidence that points To
other people that say zhe police have failed to follow up on,
will you take that into yvour considerastion in deliberating on
whether or not the State has met its burden?

PRCOSPECTIVE JURDR NO. Z0Z: TYes.

MR. DRASKOVICH: Do yvou —ruly believe you can be

falr and impartial’? FROSPECTIVE JURCE NO. Z0Z2:

ks

c5.
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differentc
TO.
nurmcer .

questions

YO wWork?

MR. DRASKOVICH: Thank you. I711 pmass for cause.
THE COURT: Thank vou.

Do we have Mr. Foley next?

PROSPECTIVE JUROR NO. 020: Yes, Your Honor.

THE COURT: Okay. 2All right. We’wve had peogle from

grouwgs. I wan- —o be sure I know who we’re going

MS. BLUTH: Your Honor, may we have the badge

I'm sorry.

THE COURT: Thank vou. 020.

M. BLUTH: Thank vyou,.

THE COURT: All righz. State, T think, has some
for you, Mr. Foley.

M3, BLUTH: Thank vou, Judge.

Hi, Mr. Foley.

PROSPFCTTIVE JUROR NO. D%0: Hi.

MS. BLUTH: So yvou’re also g bartendear.
PRGSPECTIVE JUROR NO. 0%0: I am.

M2, BLUTH: You've been so Zor 25 years., Where do

PROSPECTIVE JUROR NO. 020: The airport.

MS. BLUTH: Ckay. And so like Mr. Pesci was talking

about earlier, vou prokably hear a lot ¢f stories? Yesg?

PROSPECTIVE JUROR NO. 020: I do, ves.

MS. BLUTH: Do vou think that yvour experience with
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so many with 211 their life experiences has made you & better
Jjudage of character?

PROSPECTIVE JURIR NO. D20: Pessikly. T encounter a
lot of paople.

MS. BLUTH: This might seem like an odd cuestion,
but are there individuals — have yvou keen 25 vears at the
alrport?

PROSPECTIVE JUROR NO. 0%20: XNo.

MS. BLUTH: Ckay. Was there & bkar that vou worked
at for a long period of —ime where vou would see the same Lyvpe
of customer?

PROSPECTIVE JURIR NO. 020: There was.

MS. BLUTH: Okay. In “hat situstion were there
individoals who you felt maybe had 3 problem with alcochal,
would come in all che Zime, drink Zons and tons. Can vou
think of scomebody in your mind?

PROSPECTIVE JUROR NO. 0D20: I can.

MS. BLUTH: Okay.

PROSPECTIVE JUROR NO. 0%0: I have seen it.

MS. BLUTH: Have you ever heard the term like a
functioning alcchelic?

PROSPECTIVE JURIR ND. 0%0: I hawve.

MS. BLUTH: Did you see any 0f those individuals?

PROSPECTIVE JURIR ND. 0%0: I have.

MS. BLUTH: Were they as affected by the alcohol as
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someone else who — who wasn’t an alcchcelic? Dees that make
sense? Like so sanebody — leZ’s say a functioning alcocholic
comes in and takes six shoTs, and then & patron, another
patron whe mavke doesn’t drink as much comes in and takes six
shots, could vou tell the difference in the tType of drinker
that thevy were?

PROSPECTIVE JUROR NO. 090: Yes, very easily.

MS. BLUTH: OCkav. Tell me how. Tell me —

PROSPECTIVE JURJOR N0O. 0%20: A functioning alccoholic,
I think, can handle his liquor sometimes remarkably well.
I've seen veople drink 24 beers and you wouldn’t know it.
Then TI've seen pecple have two or Three and their personality

is changed.

MZ. BLUTH: Your sgouse is not in — I'm sorry. Are
you — you've been divorced and are yvou now remarried or —
PROSPECTIVE JUROR NO. 020: No, T - I've only been

married once. I'm sZill marrisd.

MS. BLUTH: Ch, you're still married., Ch, I'm
sorry. ©Oh, it’s the Y in —he — the Y in the last of your
name went into the divorce section. Sorry. I do not want
vour wife To get & held of thaz. Ch, noe. 8o your wife, tThat
yvou're still married to, she does not work —— has she every
worked or dees she work wizhin the home?

PROSPECTIVE JURJR NO. 09%0: She works within ths

home .
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MS. BLUTH: When you got your BA at UNLV, where ——
I'm scorry, what was —hat degree in?

PROSPECTIVE JURIR NO. 020: History.

MS. BLUTH: What have vou thought abkout this process
so far, other than it’s lengthy?

PROSPECTIVE JUROR NO. 090: I'm very imgressed with
the Court and the defense and orosecuticn. I see that justice
can be done here, I zZhink.

M3. BLUTH: Did you have a different tvoe of view
before vou came in about — has yvour views changed =t all?

FROSPECTIVE JURJR NO. 0%20: Ng, I have & positive
belief in the Jjustice system. T think that it generally
works.

MZ. BLUTH: What about your feelings on the local
law enforcemnent? What gre vour “houghtsg about that?

PROSPECTIVE JUROR NO. 020: Tt’s changed over the
vears., [ think chat Mstro has had some croblems in the past.
T think they’ve addressed “hem. T think they're doing a
better job now.

MS. BLUTH: What did yvou consider those problems to
be?

PROSPECTIVE JURIR NO. 090: There was some, I think,
scome of thelr enforcemsnt may have been a little heavy handed
at times in the opast.

MS. BLUTH: OCkav. 7You Zeel those issues have been
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addressed?

PROSPECTIVE JURIR NO. 020: I tThink — my opinions
changed. I think that they're doing z goocd Jok now, but T did
feel that in the pasz.

M3. BLUTH: And when you say the past are we
thinking —— are we talking *80s/790s, early 2000s?

PROSPECTIVE JUROR NO. 090: Since the carly ‘80s, I
think.

MS, BLUTH: Have vou alwavs keen in Las Vegas?

PROSPECTIVE JUROR NO. 020: Yes.

MS., BLUTH: There — now, when vou Talked about the
question have you or anyone close 7o you ever been charced
with & crime, vyou just put ves, so I didn’t know 1f that was a
family member, friend, or you.

PROSPECTIVE JURIR NO. 020: Me.

M2. BLUTH: Did yvou feel thart yvou were treated
properly by che oolice?

PROSPECTIVE JUROIR NO., 0%0:; T was, ves.

MS. BLUTH: Is there anything about that that vou
felt like would, you know, make you be unfair or partial to
either side?

PROSPECTIVE JURJIR NO. 0%0: No.

MS. BLUTH: Ckay. I'm going to ask you a very
specific questicon, so i you could just answer me yves or no.

You said that you —hought you may have seen scmething about

KARR. REFPORTING, INC,
14C

4332




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

this on the news aT one Dcinz. Is that a yes?

PROSPECTIVE JURDR NO. 020: Yes.

MS. BLUTH: Okay. As you've bkeen sitting here and
hearing more about iz, do vou think it was this case that vou
heard scomething abouz, ves or noc?

PROSPECTIVE JURJOR NO. 090: I don’t=.

MS. BLUTH: OCkay. Now, you cen consider sll four.
And when vou were asked would you automatically favor one of
the punishments over the ozher, you said no. But vou did see
—— vou did sav I Zeel one of the forms would e more
appropriate Than the others, severity and such. 30 I was
wondering what you measnt by “hat.

PROSPECTIVE JUROR NO. D20; I think that the
ultimate punishment should be used wvery, very rarely unless
the case was proven, 1L “here were — I'm sorry. The gquestion
was again?

MS. BLUTH: That’s ckay. No worries. The questicon
was would you automawically favor one of the punishments over
the other, and vou wroZe no. Buo then in your answer vou said
I feel cne of the forms would be more aporopriate than the
cthers, severity and such. And sc¢ I didn’t know what you were
referring tc there.

PROSPECTIVE JUROR NO. 0%0: I think I was referring
to capital punishment. I feel that that’s the ultimate

punishment the State can present and 1t should be used
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sparingly. And I think that <of those four forms of
ovunishment, I would — I would lock at the — I would tend Co
find cne of the others before caplitel ounishment.

MS. BLUTH: Sure. The woman who I believe was
sitting To vour left z minute ago, she bkelieves in the death
venalty, but she doesn’t wan- —o be Zhe one involved in that
decision. Is that like vyou, or are you scomneone that can be
involved in that process?

PROSPECTIVE JUROR NO. 0%90: I think I could ke
involved in tThe process.

M. BLUTH: Thank you s much.

T Dass Tor cause,

THE COURT: Thank wou.

MR. MODAFFERT: Thank you.

Sir, thank vou for being here. 1 aporeciate 1L,
Tr11l stand in front of the mic so the recorter can take this
dowri, We heard scome talk aboul crime shows from the
orosecution and a distinction becween reality crime shows and
fantasy crime shows. And I am thinking that the fantasy crime
shows, and I've watched Zhem, vou know, tThe ones where you puat
vour hand on the little Zeleprompter and 15 menitors ¢ome ap
and biometrics from your eye pushes out the entire United
States database and —he human genome shows up and all of The
sudden their entire biological profile and their ancestry

appears on ancther screen. We know that Metre doesn’t have
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that; righz?

PROSPECTIVE JURCR NO. 020: I don’'t tThink so.

MR, MODAFFERT: Well, we do know that tThey have
things like fingerorinzing and DNA and halr anslysis and
shoeprint analysis and the sbility to analyze things like
cellular phones. Those Zhings zre things tThat vou woulc see
in a reality TV show; righz?

PROSPECTIVE JUROR NO. 0%0: Yes, I think so. I'm
not - I don’t watch & lot ¢of Zhat kind of programming, but ——

MR. MODAFFERI: That’s Zine.

PROSPECTIVE JUROR NO. 090: —— I imagine you would
see those,

MR, MODAFFERI: I Jjust wanZed Lo note the
distinction between what has been described as complete
fantasy or futuriscic crime investigation and what might be
congsidered standard crime investigation, especially in a
rmurder case involving a 15 year old. Do you see what I1'm
saying? You don’t. Let me ask it this way. Do you belisve
that there shcould be cerZain processes involved in the
investigation of such a serious casev?

PROSPECTIVE JURDR NO., 0%0: O course.

MR, MODAFFERI: And if we question those processes
about whether they conducted, how They were conducted, and who
was targeted when they were conducted, 1f we question that,

will you get mad a- us? Will vou get mad at me and Mr.
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Draskovich and think, oh, those are coammunists over There?

PROSPECTIVE JUROR NO. 020: No, on the contrary. 1
would expect yvou to question and ——

MR. MODAFFERI: Good. And vou wouldn’t think that
we're disrespecting law enforcement?

PROSPECTIVE JUROR NO. 090: Nog, I would think vou
were secking truth.

ME. MODAFFERI: And vou - vou had mentioned in vour
questionnaire something about vretrial medias cxwposure To the
case. And I know it hasn’s heen addressed and it shoulcn’t be
addressed in front of everybody.

MR. DRASKOVICH: T7 was,

MR, MODAFFERL: IU was?

THE COURT: Yes,

MR, MODAFFERI: I apologizse. OCh, that’s right. I
apologize.

THE COURT: That’s ckay.

MR, MODAFFERTI: Yes,

THE COJRT: He znswered that he ne longer — 1
believe he said he no longer thinks that it was about this
case.

MR, MODAFFERI: Yeah. Thank yvou, Judge.

Can vou Zhink of any reason why you can't be fair
and imeartial that hasn’- been asked so far?

PROSPECTIVE JURIR NO. 020: No.
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MR. MODAFFERT: Pzass for cause.

Thank vou, Mr. Foley.

THE COURT: I just want —¢ quickly ask yvou one
cquestion. I notice vour middle neme 1s Roger, correct?

PROSPECTIVE JURJR NO. 0820: Yes.

THE COURT: Are vou relazed zZo the late federal
Jjudoe, Roger Folev?

PROSPECTIVE JUROR NO. 0%0: Yes.

THE COURT: You are. What's vour relationship?

PROSPECTIVE JUROR NO. 0920: He was my uncle.

THE COURT: Your uncle. Okey. And there are 1lots
of attorneys in —own who are part of that Foley family.

PROSPECTIVE JUROR NO. 0D20: There are.

THE COURT: And in Tacz, there was a recent loss of
John Foley, who recently passed away. Was he your relative as
well?

PROSPECTIVE JUROR NO. D20: My uncle as well.

THE COURT: Your uncle as well., Okay. Would any
stories yvou may have heard arcound the family dinner or holiday
takles over the yvears with lots of lawyers in the family
affect your ability o be fair and impartial in this case?

PROSPECTIVE JURIR NO. 0%0: No. I don't think so.

THE COURT: Okayv. Thank you, sir. All right. You
can go ahead and pass it.

We have Mr.?
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PROSPECTIVE JUROR NO. 0928: RitTsema.

THE COURT: Thank vou. RiTgema.

PROSPECTIVE JURJR NO. D28: Yezh., 095.

THE COURT: I was goling —c ask how to pronounce it.
Okay. I'm going to guarancee youl, and I don't guarantee very
mich in life, that we will not be in this zZrizl anvmore when
vou leave The country January 5. All right. I think the
State may have & few questicns for vou.

MS. BLUTH: Thank you, Julge.

Iz it RiTZsema? How do I pronounce it?

FROSPECTIVE JURJOR NO, 098: Well, in Demark thev'll
say Weetsima, with a8 W, buz it's —-- bur in America we -just
pronounce the R, so we're saving 1t wrong, but Ritsens.

MZ., BLUTH: You are revired. What did vou do before
YyOur retiremenc?

PROSPECTIVE JUROR NO. 028: T did statistical
process control for Genersl Molors.

MS. BLUTH: How long did you do cthat?

PROSPECTIVE JURDR ND. 098: Twenty-—seven years.

MS. BLUTH: Buz your bachelcor's from Purdue is in
pesychology.

PROSPECTIVE JURDIR NO. 0%8: Yes.

MS. BLUTH: Were you ever Jgolng o go into that
field?

PROSPECTIVE JUROR NO. 028: I thought about
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industrial psychology, which is very different, but I had so
much time with CGeneral Motors, to leave them and give up the
pension and everything, I Jjust became & professional student
then.

MS. BLUTH: T actually do ncet know what industrial
vaychology is. What i1s —hat?

PROSPECTIVE JUROR NO. 098: You walk into a Walmart

oy =y
id

store and thev give vou laerger carts to hold more stuff in, in
zase vou wan. To fecl like shooping more, and cleaner aizles
and wider aisles, mszke iT easier to shop, or Jjust sticking a
camera on you becsuse you will work a liztle better if vou're
conscicus abour scomebody watching you like the boss, even
though the camera doesn'. even work, 1T just has a little red
light o it

MS. BLUTH: S¢ like you would — so like in the
Walmart, they would be —— you would make everything lock
pretiier and bigger s¢ vou would want o £ill vour cart?

PROSPECTIVE JUROR NO. 0%8: Yeah, but some pecple
compulsive, like they say do not shop when you're hungry
because you'll shoo —— food shop more. And the same thing as
if somecne gets into & sheooping bingse that cart can hold more,
because when that cart is full you don't want to drag arcund
another cart, so then you'll lezve and check cut.

MS. BLUTH: I zhink zhat's what Target’'s been doing

TOo me.
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PROSPECTIVE JURIR NO. 0928: Yeah, they're snesky.

MS. BLUTH: How long were vou in the military police
for?

PROSPECTIVE JURJR NO. D28: I signed up for three
years and T extcended for ancther half-year, so 3 1/2.

MS. BLUTH: Thank vou for yvour service. The
criminal Justice asystem overburdened, I tThink we've heard that
a couple of times modsy. Do vou think that that's one
gpecific entity's feull?

PROSPECTIVE JUROR NO. 098: One specific entity
as -

ate of

i

MZ. BLUTH: Yeah. Do you think That's the 3
Nevada's fault, do you think 12's the defense’s [ault, the
Jjudge, that it's so overburdened?

PROSPECTIVE JUROR NG. 028: Oh, <oh. WNo, no. I
mean, 1it's "dust there's so much crime and more ways of
catching pecole and s¢ 123 Jjust too much for the system o
handle. That's why T favor how Germany does it in which they
use three judges inszead of a jury, and I think the judoes are
more professiconal and less likely —o fall for say sympathetic
rloys or anytching.

M3, BLUTH: Thoughzs on local law enforcemsnt?

PROSPECTIVE JUROR NO. 09%98: I think they're pretty
good. You know, I have nce preblem cother than 17 they enter

into an HOA then they say, nope, we're not touching this, go
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to the HOA, even though yvou're calling them for something that
really in fact the HOA will sev call the police. So it's a
little confusing.

MS. BLUTH: In regards to vou stated had anvone —
you or anyone close Tc¢ you keen The victim of a crime and you
said, ves, assault.

FROSPECTIVE JURJR NO. 0%28: Yes.

MS. BLUTH: Wes Zhat vou or another family member?

PROSPECTIVE JURJR NO. 083: Me.

MS. BLUTH: Were the police caelled?

FROSPECTIVE JURJR NO. 0%28: Yes.

MZ., BLUTH: And was That situaszion deslt with in &
manner you thought was goprooriace?

PROSPECTIVE JUROR NO. 028: Tt went o court, Dot
the witnesses did noo want to be witnesses and they were
friends of mine, so I leT Them off the hock. T could have
subpoensed them. Bu. _Che results of that was thal the cuy <did
walk even though everybody knew he did iz, and he kind of said
he did to other people, but without those people coming
forward he basically was Jjust punished with a rather large
attorney bill.

MS. BLUTH: 1Is there anything about that process
that you think would ——

PROSPECTIVE JURIR NO. 098: Not in the least.

MS. BLUTH: —— impede you from being fair and
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impartial to either side?

PROSPECTIVE JURIR NO. 093: Not in the least.
That's totally separate.

MS. BLUTH: Do vou watch the shows that we've heen
talking about?

PROSPECTIVE JUROR NO. 098: No. I grew up with
Adam 12 and all That and I burned out on iz, and I haven't
used a TV in over a vear other than for movies. But I co not
do TV at all. I'm Just sick of commercizls.

MS. BLUTH: Where do vou get vour news fram?

PROSPECTIVE JUROR NO. 098: Generally the Internet.
T like the BRC over anything else,

MS. BLUTH: Would vou consider vourself Lo be — are
things usually black and whize for you, oOr are you & gray area
person’?

PROSPECTIVE JUROR NO. 028: Tt all depends on the
clrcumstances, but in general black and white.

M3, BLUTH: You stated that yvou could consider all
four punishmencs.

PROSPECTIVE JURDIR NO. 098: Yes.

MS., BLUTH: And you would be willing to wait until
you heard both sides to mske an opinicon on what type of
sentencing is appropriate?

PROSPECTIVE JURDR NO. 0928: Abksclutely.

MS. BLUTH: Multiple times vou talked about you
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think that vou could ke feir and that you are capshkle of
serving on & Jjury. Sc I think vou — would it ke fair to say
that you feel confident in thet oesition?

PROSPECTIVE JURTR NO., 098: Yes. In fact, earlier I
was thinking if T was on trial T would want 12 of me.

MS. BLUTH: Twelve cf yvou? Buz tThen vou'd just all
agree all the Time and there would be ng -

PROSPECTIVE JUROR NO. 0%3: But I Just mean tThat I
would be fair and I know where the -— you know, you Just stav
in the middle rcad and, vou know, Just weigh cut zl11 the
facts., But no bies despite anything that's heppened to me or
friends or anybody in —he vast, because T have witnessed some
really bad scuff or heard abou.s it firsthand, about things
going wrong in & courtroom. But that certained to somebody
else in a differenc sizuation., It has nothing to do with this
today.

MS, BLUTH: Sure. In Zhat situation, but it was in
the courtcroom?

PRCOSPECTIVE JURDR NO. 0%8: TYes.

MS. BLUTH: And was it & criminal case?

PROSPECTIVE JURDR NO. 0%8: Yes.

MS. BLUTH: And —he person, is that like a friend or
a co—worker?

PROSPECTIVE JURIR ND. 098: It was my father.

MS. BLUTH: It was vour father?
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PROSPECTIVE JURJR NO. 098: Yeah.

MS. BLUTH: Oh, okayv. And was he charged with a
crime or was he a victim of a crime, or —

PROSPECTIVE JURIR NO. 028: Charged.

MS. BLUTH: He was charged?

PROSPECTIVE JUROR NO. 098: Yeah.

MS., BLUTH: And was Zhat in Las Vegsas?

PROSPECTIVE JUROR NO. 0%3: No. That was in
Wigconsin.

MS. BLUTH: OCkav. And was there & full trizsl?

FROSPECTIVE JURJR NO. 0%28: Yes.

M2, BLUTH: There was. And was he convicted?

PROSPECTIVE JURDR NO. 0%B8: Yes.

MZ. BLUTH: And do you feel -—— because you sa‘d a
lot of bad things haopensd, do vou feel like he was wronglfully
convicied?

PROSPECTIVE JUROR NO. D2B: Yes, or just given a
much more powertul sencence., In Tact, & university did a
paper on his case of 17 being kind c¢f like how did this ever
happen.

MS., BLUTH: Like 17 is & sericus ¢rime or 1s it just
a theft Type crime?

PROSPECTIVE JUROR NO. 0%2: We didn't think it was
serious, but the state treated it serious. We lived on 61

acres ol woods. We had raccocns as pets, never dogs, cats.
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Tt's "dust these wild znimsls slwavs. But Dad would shoct
feral cats. Ckay. And becsuse “hev'd climk up the trees,
kill the songkirds. They'd kill the bkaby animals there, just
naturel born hunters.

And these cats would come around Dad would shoot at,
but he didn't like the loud bang of the qun. Sc he built
himself a silencer, learned how Zg do it. And the thing was
amazing, amazingly quiet. bBut & silencer is, you know, looked
upon as a major offense and it was treated thaet way, like he
was kind of a mefia —hing.

Now, us kids shot it. It was like this long
[indicating] -dust, you know, & great big thing, you know, not
what like vyou could hide what was on the end of a rifle. It
didn't Tit any pistol or anything. 3S¢ he -just had this really
long silencer on the end of a .22, but he was found with that
and they gave him ten years, And he served ten vears, veah.

S0 we Choughz he'd die in orison but he didn't, but
really bad things happensd to him there, and we'd have Lo pay
$1,000 to send an at-crney up chere o get him into medical
treatment because he'd get attacked and stuff, and he was in
his 70s. Sc yezh, 1T was kind of weird. But I was in the
military at the time in Germany, vou know. I wasn't up on it.
I just heard things as i7 came out from my sisters.

Buz do I hold zhat against cur court system?

Absolutely not. He did other “hings in his life. It's kind
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of a karmz thing. So when he —cok the sheriff's boat out to
the middle cof the lske and dunced off The engine and never cot
caught, -just swam back to shore, it casught up with him. Tt
did.

MS. BLUTH: Okay. WNow this is a1l starting o make
a little more sense.

PROSPECTIVE JUROR NO. 098: Yeah. Yesh.

MS. BLUTH: All righz. But knowing what vou know,
can yvou be fair and impertizl —o both sides?

PROSPECTIVE JUROR NO. 098: Absolutely.

MS. BLUTH: Okav. Thank vou so much Zor your
honesty.

We'll ocass for cause, Judge.

THE COURT: Thank you. Go ahead, Mr. Draskovich,

MR, DRASKOVICH: CGocod alternoon, sir.

PROSPECTTIVE JURDR M2, 0%8: T know T'm litrle

|Q)

arnimated but, vyou know.

MR, DRASKOVICH: T just keeps getting funnier as we
go along. I'm going to ask yvou, vou've got a bachelor's
degree in psychcelogy from a very reputabkle university. I'm
golng To put vou to The —est right now. I'm going to ask vou

the same questicn that I asked Ms. Letwinch in referencs to

v

are you familiar with Zhe —erm of confirmation (inaudible)
rights?

PROSPECTIVE JURIR NO. 028: I couldn't define it,
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but yvou're welccme to clue me in furthermcre.

MR. DRASKOVICH: We as human beings scmetimes reach
conclusions and then discard informstion that may take us away
from the conclusion we've already reached, rush to judgrent.

T think Johnny Cochran used —he word, and I'm not in any way
equating this case to Zhat case.

Do vou believe the police can meke mistakes?

PROSPECTIVE JUROR NO. 093: 've seen it. Mmo-hmm.

MR. DRASKOVICH: Do you hkelieve that a detective can
reach a judgment very early on in an investigation and stop
really investigeting the case?

PROSPECTIVE JUROR NO. 028: TI'm sure it's happerned
and it could. I mean, basically humans, 1've learned, are
only human and some of them will give in to certain flaws like
being blased.

MR. DRASKOVICH: Some people would take short cuts?

PROSPECTIVE JUROR NO. D28: Mo hrn.

MR, DRASKOVICH: Do you have any concerns in
reference To presump-lon ¢f innecence; that a man Oor woman
charged with a sericus crime is vresumsd innocent until the
contrary is vroved?

PRCSPECTIVE JURDR NO. 0%8: True.

MR. DRASKOVICH: Are you willing to held the State
to their burden?

PROSPECTIVE JURIR NO. 0D28: Yes.
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MR. DRASKOVICH: If they present evidence that may
point To this gentleman, but iZ's not kevond a reasonable
doukt, will you heve eny prchlem returning s verdict of not
cuilty?

PROSPECTIVE JURIR NO. 098: WNo preklem. WNo problem.
I've alreadv talked —o myself about this. Like I szid, that
narrow road, steyving in The middle until this trizl is
completely finished and all facts are weighed.

MR. DRASKOVICH: We have in tThis case a truly
innocent viczZim. Given Zhat facZ, are vou still willing to
hold the 3tate To tThelr burden and not £ill in gaps that their
case may have?

PROSPECTIVE JURDR NO. 0%B8: Yes.

MR. DRASKOVICH: Thank you. T'll pass for cause,

THE COURT: Thank vou. Okay. We now have
Mr. Dawscor, Number 101. How are vou doing today?

PROSPECTIVE JUROR NO. 101: I'm good. How are you?

THE COJRT: Good. T think 3tate might have some
questions for vou.

MR, PESCI: Thank you, Judge.

Sir, vou were unfortunately the victim of a robbery.
Where was that?

PROSPECTIVE JUROR NO. 101: The Mirage parking
garage.

MR. PESCI: Hcw long age was that?
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PROSPECTIVE JURCR NO. 101: Almest two vears, a year
and & half.

MR. PESCI: And did the police respond?

PROSPECTIVE JUROR NO. 101: Yes.

MR. PESCI: And did chey take & report?

PROSPECTIVE JUROR NO. 101: This gentleman rohbad me
in front of a camere and got into a cer in front of a camera,
and drove out of the parking garage which has a cameras to take
a picture of vour license plates, so he was arrested before he
got home.

MR. PESCI: Ckay. Do you know, was there a
prosecution -

PROSPECTIVE JURCR NO. 101: Brilliant.

MR. PESCI: Was —here a vrosecution of that case?
Did yvou have to go ——

PROSPECTIVE JURJIR M2, 101: Yes, there was.

MR, PESCI: Did you have to come Lo court and

testify?

PROSPECTIVE JUROR NO. 101: I did not go.

MR. PESCI: Do you know i 1T was negcotliated or
resolved?

PROGSPECTIVE JURDR NO. 101: Oh, no. He was
gentenced. It was a second offense, so0.
MR. PESCI: Were you hapoy with the way that that

was handled?
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PROSPECTIVE JURJR NO. 101: Yes.

MR. PESCI: The fact that vou're the victim of a
rokkbery and we have a rckbery charge in this case, will that
automatically meke vou side for —he State of Nevada?

PROSPECTIVE JURJR NO. 101: XNco.

MR. PESCI: Could yvou ke fair zZo the defendant even
Though vou've been & victim of & different crime, sams charce
but obviously a different case?

PROSPECTIVE JURJR NO. 101: Yes.

MR. PESCI: You said as fer as the penalty phase vyvou
could consider 211 four forms of punishment; is that correct?

PROSPFCTTIVE JUROR NG. 101: Correct.

MR, PESCI: And —hen vyvou had g way of describing an
answer to the question about the death penalty. "T've always
been in Che middle of Chis debate. I'm not enthusiastic about
taking a life, however the severity of the crime would
influence my decisicon.™

PROSPECTIVE JJUROR MO, 101: Correct.

ME. PESCI: S have vou had debates zbout the death
penalty?

PROSPECTIVE JUROR NO. 101: Like anyvbody else would.
If I was in a voting boozh to dezermine whether it should or
should not be a law, I would be on the Zence ¢f that argument.
That's what I meant by thaz. Buz given it's a law here in

Nevada, 1 we got —o that vhase I wouldn't have a problem
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considering it.

MR. PESCI: And Zhen —— explained this, vou would
need to know facts in order —o make that determinastion?

PROSPECTIVE JURIR NO. 101: I would look at, again,
if we're referencing the dezth penalty ——

MR. PESCI: Yes.

FROSPECTIVE JURJR NO. 101: —— I would logk at that
as the most severe of —he penalty, and the facts to me would
have to determine severizy, and I would assign penalty based
on that.

MR. PESCI: And yvou could listen to both sides; like
the State would make its arguments &z —o why they think it
should be death, and the defense would give you reasons why it
should not be death, and you're open to listening to all of
that?

PROSPFCTTIVE JUROR NO. 101: Correct.

MR, PESCI: As far as _he conversaLion we've had
about drugs and hearing abous witnesses that are involvad in
that kind of drug subcul-ure, weuld you have an aversion to
hearing that? Would vou Jusz nct listen to it bkecause it
invelves drug use?

PROSPECTIVE JUROR NO. 101: I wouldn't have a

problem hearing anything that — Zacts are facts, whether
they're invelving drug use or no- or trafficking or whatever
it is.
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MR. PESCI: And vou cculd teke that into
consideration as far &s The credibility of that witness?

PROSPECTIVE JURIR NO. 101: Correct.

MR. PESCI: Is there anything that vou wanted to
answer that we haven't zsked vyou?

PROSPECTIVE JUROR MNO. 101: Not zhat I can think of.

MR, PESCI: All righz. Thank you very much.

Pass for cause, Your Honor.

THE COURT: Thank vou. We're going to go ahead and
take short break. We've going a cousle of hours and we don't
have a whole lot more Zo do.

THE CLERK: Do you wanT 7o Tfinish with Mr.,
Modalleri?

THE COJRT: Pardon?

THE CLERK: Mr. Modafferi, the Jjuror.

THE COURT: Oh.

MR, MODAFFERI: Do you want o let me ask anyLhing?

THE COURT: I am s0 sorry. I already —-

MR, MODAFFERI: I know we've been long—winded and
Just & pain in the neck Zo desl wizth, buz...

THE COURT: Never mind. I spclogize, Mr. Modafferi.

I did not mean to cut you off from yvour opportunity Lo
question this jurcr. Go shead.
MR, MODAFFERI: I vromise you I can keep it short.

THE COURT:  Just thinking ahead. Scrry.
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MR, MODAFFERI: Sc gocd afternocn and thank you for
being here.

PROSPECTIVE JURIR NO. 101: Certainly.

MR. MODAFFERI: Appreciste it. We were talking —
they were talking about drug use and drug subculture, and how
it might come into play in the sZory line in this case. And
vou were telling the prosecuzcr, if I got it right, that it
probably wouldn'z phase yvou Zhat mach.

PROSPECTIVE JUROR NO. 101: I don't believe sc.

MR. MODAFFERI: And I'm not Zrving to doubt vou. I
really [inaudikle]. My basic cuestion is this. Can you
understand that the people involved in this subculture or this
1ife of using drugs and dealing drugs, that they can be
criminals and still not be criminal in ancther nature? T
nmearn, does g drug dealer nake yvou a murdsrer?

PROSPECTIVE JUROR NO. 101: Of course not.

MR, MODAFFERI: No. Jkay. S0 yvou understand that,
right?

PRCOSPECTIVE JURDR NO. 101: Yeah.

MR, MODAFFERI: And being under drugs doesn't
necessarily mean that yvou will murder, right?

PROSPECTIVE JURIR ND. 101: DNo.

MR, MODAFFERI: It might affect vour ability —

PROSPECTIVE JURIR NO. 101: I believe the chronic

use arffects judgment. I mean, 12Z's nct —
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MR. MODAFFERT: Affects judgment.

PROSPECTIVE JURDOR NO. 101: — & reach.

MR, MODAFFERI: And it zlso affects perception,
right?

PROSPECTIVE JURCR NO. 101: Sure.

MR. MODAFFERI: Sc if a drug user comes in here and
tells you, well, this is the way I saw 1T, where you saw 1t
may not be the wav reslizv sees it, righz?

PROSPECTIVE JURJR NO. 101: I agree.

MR. MODAFFERI: And, vou know, the point I think I'm
Trving to make with vou is when yvou hear these peosle talk and
understand their background, soecificslly with drug use and
drug desling, it doesn't necessarily mean thal a person who
uses drugs and even deals drugs 1is necessarily, necessarily
going Lo be a nmurderer; would vou agree with that?

PROSPECTIVE JUROR NO. 101: T agree,

MR, MODAFFERI: Do vou believe right now as you sit
there that Mr. Belcher is oresumed innocent? Can you honestly
say that in yvour hesrt?

PROSPECTIVE JUROR NO. 101: Well, we've been here
for four days and having heard the case, I've been thinking
about the victim, because I know who the victim is, and we
haven't determined who did thet crime yvet, so0 ne, I haven't
given muach thought. He's innccent until proven guilty

chvicusly. But nc, I have no 11l will cr I don't believe he's
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guilty bkefore scmething's been determined. We have to walt
for the —rial for zhat. I'm not making any opinions before
that.

MR. MODAFFERI: When vou say vou knew the victim,
you mean you kncw that there is —

PROSPECTIVE JURJOR MNO. 101: We know who the victim
is, correct?

MR. MODAFFERI: Righ-. Exactly.

PROSPECTIVE JURJOR NO., 101: We don't know who did it
vet, that's why we're here.

MR. MODAFFERI: RighzZ. And I've asked this cquestion
before of other -Jjurcrs, this concect of lh-year-old girl,
innocent, gruescme, emoticnal reaction; is that going Lo cause
vou in and of itself to coint your finger at Mr. Belcher?

PROSPECTIVE JUROR NO. 101: No. The orocess of
determining who did it has to be separated from how intense
the crime is. I would see thal as Lwo separate — Lwo
separate issues alzogether.

MR, MODAFFERI: So vou come into the room, vou sit
in the box, vou hear a witness testify, let's say a crime
scene analyst or perhaps an BEMT, and they come in and they
describe to you the way —hey found Alexus Postorino shot o
death on the flcor. And as yvou hear that testimony and as Mr.
Pesci shows you the pilctures of Zhe autcopsy and the bullet

wounds and the blcod, befcre vou've heard a& single witness
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testify To what hegpened thet nighz, cther than that, are you
going o think to vourselsZ, vou know whaz, I heard Mr.
Modafferi talk & lot zkbout presunpTion of innccence, but T
ain't buving it now, now thet I've seen these pilctures?

PROSPECTIVE JURZR NO. 101: T woen't promise T won't
be affected. Any humen would of course. But tThe severity of
The ¢rime doesn't dictate who did it. S0 ng, in my mingd I seg
that as two verv different comoartments or rooms or however
vou want To look &t Zhat.

MR. MODAFFERI: Thank wvyou.

FROSPECTIVE JURJOR NO., 101: I'm not golng To blindly
point a finger because 1775 a very serious crime.

MR, MODAFFERI: Thank vyou. You'll walit until vou
hear everytohing before you make up yvour mind about what
happened?

PROSPFCTTIVE JUROR NO. 101: Correct.

MR, MODAFFERI: And by keeping an open mind, we're
not confusing the conceps of kecoing an open mind as Lo what
happened with the concept of I will maintain the basic precept
of American justice tThat pecple are cresumed innocent until
proven guilty at the same —ime. Twoe different state of minds;
keeping an cpen mind as —o what zhe evidence proves, but at
the same time closely guarding that constitutional right that
if the government sayvs 1'm going to crove you did a murcer,

you better bring the evidence. Will vyou do that?
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PROSPECTIVE JURJR NO. 101: Yes.

MR. MODAFFERI: You promise o do that?

PROSPECTIVE JURIR NO. 101: Abksclutely.

MR, MODAFFERI: Thank vou. We pass for cause.
Thank you, sir.

THE COURT: Thank vou very rmuch. So sorry I jurmped
the gun a liztle kit earlier. We are going o go ahead and
take a brief break &7 Zhis point. So vprobably take about ten
minutes, I hope.

During this recess, vou are admonished not to talk
Or converse among yourselves ¢r with anvone else on any
subiect connecred with this —risl, or —o read, watch or listen
Lo any reporc of or commencary on the trial or any psrson
connected wich this Triasl by any medium of information,
including withouo limliation newspapesrs, television, the
Triternet or radio, ©r —o form or express any opinion on any
subiject connecred with this -“risl until the case is finally
submitted To you.

Jurcrs are excused. Counsel, stay just a minute,

(Prospective Jurors recessed az 2:5

)
ga)

LI, )

THE COURT: Sc I just wanted to talk with you before

(4l

we continue on. So we've gone through the 32 seats. That

o]

means we still have four more —o pass for cause.
Anthony, glad yvou're in —he rcom. So when the

Jjurors come back in, we need the next four in order from the
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back, which I kelieve will start with Badge No. 323, to sit
right o left in the second row hack there., So it will be 33
cn the right, then —— Seat No. 33, then 34, then 33, then 36,
similar To the way the row in front of them is. And then the
rest of the panel in the bkback as we have keen.

So we'll conzinue on e-tampting —o pass for cause
four more individuals Z¢ take 33, 34, 35 and 35. And he's
doing an additicnal char- —hat will show those next four
seats. S0 and then once we have passed the additional Zour
that we need, we'll be readv to do perampts. Now, =0 avervone
will be in those sesZs and in zheir order 1 =Zo 356 at that
point.,

Before — are you going o need additional time
before T excuse them to do your oeremprs then?

MS. BLUTH: If we could dust lock at them where they
are and just make sure we know. T'm sorry. I'm not used to
having them leave _he room when we do it.

THE COURT: Righz.

MS. BLUTH: Sc I Just nesed to make sure, and I've
been trying —o do —hat so I have something to focus on so 1
can remenber. So if we just could have mayvbe like a minute.

MR, DRASKOVICH: With —hem sitzing here? Or to
have —

MR. MODAFFERI: Yeah. I would like —

MER. DRASKOVICH: I mean ——
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THE COURT: Yes. Sc yes, once we finish passing all
36 for cause, I will give you & minuzZe to leook at them.
Frankly, TI'11 orokakly JusT chat with them for & minute while
vou look arcound o make sure vou have yvour notes in order.
But I am going to excuse them when you're doing the actual
veremots back and forth. And —“hen 25 I indicated, should
there be & Batscon challenge, IT1l deal with that before we
bring the jurors back in.

MR, PESCI: Judge, 1if I could, vou were saving
Seat 32 is going to be 323, Larsen, correct?

THE COURT: I believe “hat's correct.

MR. PEF3CT: Could we ask who 34, 35 and 36 are,
because I'm oIff.

THE COURT: The next in order. 340, Adam Knisley;
343, Cadedris Gaston; and 352, Harlond Felker.

MR. PESCT: Thank yvou so much.

THE COURT: So we'll first finish up the passing for
cause. T'11 give you a sccond to teke a lock at all of them
at that pceinz. And in facZ, whaw I1'11 do at that point is
excuse the rest of the panel. Yes, I will excuse the rast of
the panel at that voinz, because 1f they're not in the 36,
they're done a2t that point.

MR, PESCI: And before we start we could probably
say, okay, here's the delineaticn, these are the people that

are in the alternacte section, —hese people and bevond.
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THE COJRT: You mean asmcngst us?

MR. PESCI: Yes. Just so it's clear before we
start.

THE COURT: Yes. 5S¢ the first 285 seats are geing to
e for the petit dury, if yvou will, the 12 -durors.

MR. PESCI: Eigh-. Okav.

THE COURT: Sc ¢f zhat first 23, vou'll each have
eight vperempts, which gets thaz down to 12 peoole. Then in
Secats 29 through 35 will ke zZhe »otentiel ¢ be the four
alternates. Thaet's a —oZal of eight peosle, vou'll sach get
Two perempts, which should lesve us with four alternates.

MR. PESCT: Perfect. Thank yvou sc rmuch.

THE COURT: Okay. Let's go ahead and take g bredk.

(Court recessed at 3:01 o.m. until 2:14 p.m.)
(Outside the presence oI the prospectiive jurors.)

THE COURT: Did Mr. Draskovich Just go down the hall
for a sec?

MR, MODAFFERT: T don's know where he went.,

THE COURT: Usually what hapeens. Okay. So 1t
would appear that we will, Cod willing, finish the Jury
selecticn process this afterncon, and then go ahead and start
with cpenings —omorrow. Wwe're scheduled to start at 10:0C
Lomorrow morning, so hopefully we'll start with openings at
that time and oroceed in-o the trial.

MR. PESCI: Wculd it be okay 1f we came in like
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©:30, so we can test cur PowerPcints?

THE COURT: Yes,

MR, PESCT: Thank vyou very ruch.

MR. MODAFFERI: Thank vou, Judge.

THE: COURT: Sure.

MR. PESCI: I Zhink Zhere's goling Zo be sane
discussion -

ME. MODAFFERI: One issue. One issue aboub what can
be mentioned during opening. It's an evidenztiary issue. It
concerns & reference in one of the CAD reportTs. It
specifically iz tThis caller assisted dispatch report was made,
and it's this encry at 3:09 —hat T wanted To specifically
mention o the bdury and show the Jury.

And it says, AT 3:02, —wo sub’ects unknown race
wearing masks canvassed “he area. Mr. Pescl says that that
should not be allowed in. T'll let Mr. Pesci say what
Mr. Pesci says. Bubt we want to use that not to essentially
orove that, but that was what -he colice did. The police
canvassed the arez for twe unknown men wearing ski masks, and
it's important to know that they did it and why they did it,
and they did it beczsuse —hey were zZold by Nick Brabham that he
was shot by two men wearing ski masks.

ME., PESCI: FPirs-c and foremost, the CAD itself is
hearsay. There's no excep-ion to that. It's hearsay.

Secondly, I would ask “hem to Zell me where it is that 1t's
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attributed that Nick Brekham said that.

MR. MODAFFERI: Well, I'11 show vou, Judge.

MR, PESCI: A search warrant? T know they're going
there, right.

MR, MODAFFERI: If yvou will hcld on a second, I will
show vou.

MR. DRASKCOVICH: And Your Honor's already read the
search warrant he's —

THE COURT: Yes,

MR. DRASKOVICH: Whe- I find disturking in this case
is for the first two vears we're on this case, it's been tThe
State's posicion that it was, Mr. Belcher, there were no two
people, the end. And now “hey're going about Lrying Lo bury
the fact thac Mr. Brabham did ssy there were two masked men in
his aparcmenc, &end the State's done — or in the house, and
the State's done nothing to follow us on that, We don't know
who Chose offlicers were,

THE COURT: Righz.

ME. DRASKOVICH: And there's no way for us to get
the informaticon. They don't return our vhone calls. 1 mean,
it's —

MR. PESCI: That is categorically not true. There
was a detective Chat was here on Monday, the Z8th, who
responded o a subocena —hat was Zrom The defense and not from

the State. 5o 1t's impossible to meke that representation to
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the Ccourc.

New, as far as the detectives, I mean, vou have Lo
get scme showing that Nick said that. They can ask Nick that.
Of course Thev can ask him thet. But To point to a CAD, to
hold it up in front of the Jury and ssy, isn't it true in this
hearsay statement —hat thev szid thet vou said two people,
They can't do tThat with a hearsay document. They can
absolutely ask him did vou tell Zhe oolice that.

THE COURT: Ckav. S0 Zhe real issue for now 13
whether tThev can reference iZ in cogening, which by the way, I
don't need to discuss now beceause I still have a ton of jurors
in the hallway.

MR, DRASKOVICH: All right. So we'll waibt.

MR. PESCT: Tt can waliz. Sorry, Judge.

THE COURT: Why don's we walt until hopeful — when
we're done for today with the jurors, then we can finish up
this discussicn., Buo as I understand it, the discussion for
now is whether or not Zhat can be shown o the jury in
cpening.

MS. BLUTH: Yes.

MR, MODAFFERI: Righz, Judge.

THE COURT: All righz. I oromise we will deal with
that before opening and we shcould ke able —o¢ deal with that at
the end of the day today. But sorry, not right now. Let's

get the jurcrs.
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(Prosopective jurors enter st 3:1%9 p.m.)

THE COURT: Anthony, so do I have Theam, 33 to 387
Where is 30 — Mr., Larsen is where?

THE MARSHAL:

THE COUJRT:

Thirzv—-three.

Flip [indiceting].

{(Prospec-ive Jurors reseated.)

THE COURT:
today?
PROZPECTIVE
Honor. Thank wvou.
THE COURT:
attorney, correct?
PROZPECTIVE
THE COURT:
practice 1s civil; 1is
PROZPECTTVE
THE COURT:
field at &117
PROSPECTIVE
THE COURT:
firm that did it?
PROSPECTIVE
THE COURT:

for Mr. Larsen,

MER. PESCT:

KARE REFORTING,

How are

Okav. S0 Mr. Larsen, how are yvou doing

JUROR NO. 323: I'm doing well, Your

youL?

Good, <hanks. 8o, sir, vou are an

JUORIR NO. 323:  Yes, Your Honor.

And from what it says here, your entire
—hat correct?

JURCR NO. 323: Yes, Your Honor.

Have vyou ever praciiced in the criminal

JURDR NO. 322: No, Your Honor.

You never like even law olerked at a

JURJR NO. 323:  No,

never.

Okay. All right. State, any guestions

and make sure you're on a mike.,

5ir, how vou dolng?
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PROSPECTIVE JURIR NO. 323: Decing well, thanks. How
are you?

MR, PESCI: Pretzy gocd, thanks. Your area of
expertise is civil law, and vou seid it leooks like it's civil
defense?

PROSPECTIVE JUROR NO. 3Z23: Yes.

MR, PESCI: S¢ wha? —voe ¢of gases do vou normally do
as yvour mainstav?

PROSPECTIVE JURJR NO., 323: I do a varicty of cazes.
I am in house for Hartford Insurance Comoany, so I do
automobile accident defense, construction defense, subrogation
work, and workers' comoensation,

MR, PESCI: And in that work have vou had many jury
trials?

PROSPECTIVE JUROR NO. 323: I've has Zour, twoe first
chair, two second chair,

MR, PESCI: And in those contexts, were any of them
bench trials versus jury trials?

PROSPECTIVE JUROR NO. 322: They were all Jjury
trials.

MR, PESCI: Ckay. And so far how do you think it’'s
going based on being on —he other side?

PROSPECTIVE JUROR NO. 3232: It's pretty interesting
being on this side.

MR. PESCI: I can only lmagine. I've never been
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called in.

THE COURT: Ycu shouldn't have told them that.

MR. PESCI: TI'm never even in the bkuilding. T
haven't even got the chance —o¢ come upstalrs.

PROSPECTIVE JUROR NO. 323: T said that for vyears
until a few weeks ago.

MR. PESCI: Ckayv. Mavbe my luck will change. A3
far as the penal-v phase, yvou've heasrd those guestions. Now,
vou have indicated thet yvou can consider £11 four forms of
ounishment?

PROSPECTIVE JUROR NO. 323: That's correct.

MR. PESCT: And zhen as far as the desth penalty,
yvou specifically sald you “hink it's sgprogriate 15 the facts
support. it?

PROSPECTIVE JURCR NO. 323: That's correct, if the
totality of the circumstances sucport it, then yes.

MR. PESCI: Okay. Because vou're a lawyer, if vou
think, hey, you know, if T was the prosecutcor or if T was the
defense attorney I would have dene this or I would have done
that, do you think thaz will kind of permeate intoe your
thought process if vou're sitting as a juror?

PROSPECTIVE JUROR NO. 323: No, not in this context.
The criminal world is —Zozelly foreign —o me, SO.

MR, PESCI: All righz. Sc that's my follow—up

questlion. AT the end of the dav, when the instructions come
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from the -"udge, can vou apeoly those instructions? Because the
standard is differen- as far as vrocft bevond a reasonable
doukbt and the standasrd in a civil cese.

PROSPECTIVE JURDR NO. 323: That's correct. Yes, 1
can.

MR. PESCI: You alsc indicated that vou said
svipathy should not play a facteor. What do vou mean by that?

PROSPECTIVE JUROR NO. 323: Well, svmpathy for the
victim shouldn™t pley a factor, or especieslly in this context
where we're presuming —hat the defendant is innocent, sco.

MR. PESCI: All righz. You've heard chviously that
this deals with a lh-year-cold girl being killed in her home.
Is that what you're kind of referring Zo as far as having
sympathy affect you?

PROSPECTIVE JURIR NO. 323: Yes.

MR. PESCI: And when you say that, T think you mean
that your decision should be based on the facts, correct?

PROSPECTIVE JURIR NO. 323: 100 percent, yes.

MR, PESCI: And leZ's assume Zor the sake of
conversation that vou're convinced that in fact the defendant
was the perscon that killed that 15-vesr—old. Sympathy can't
be the reascon for which you would go with a penalty, but can
vou consider the fact of how the murder occurred and what
happened as a reason to consider a certain penalty?

PROSPECTIVE JURDR NO. 32Z23: Yes, I could.
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MR. PESCI: Sc like you're saying don't let it
affect vour ability Z—o¢ find guilt or innocence?

PROSPECTIVE JURIR NO. 323: Correct.

MR. PESCI: Do vou have any guestions that vou think
we should have asked?

PROSPECTIVE JURJR NO. 3Z23: Na.

MR, PESCI: All righz. We'll pass for cause. Thank
vou very mach.

THE COURT: Thank vyou,

MR. DRASKOVICH: Thenk vou. Just briefly. Cood
afternoon, Mr. Larsen.

PROSPECTIVE JUROR NO. 323: Good afterncon.

MR, DRASKOVICH: In “he four trials that you've
tried, have yvou ever had & witness that yvou've been crossing
ultimately say, yvou krnow whao, vou got me, I lied?

PROSPECTIVE JUROR NO. 323: Fortunately T have not.

MR, DRASKOVICH: You'd zgree that that's very
unlikely to happen based ueon your experience in the
courtrocn?

PROSPECTIVE JURIR ND. 3Z23: Correct. Yes,

MR, DRASKOVICH: In order o evaluate a witness's
credibility or the relisbility of zheilr statements, what tools
would you use?

PROSPECTIVE JUROR NO. 323: Tools meaning?

MR. DRASKOVICH: Whaz- —hings would you lock at?
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What elements would you examine?

PROSPECTIVE JURCR NO. 323: I would listen to what
they're saving, their responses —o their questions and cnly
their responses —¢ Their questicns, their demeanor on th
stand scretimes, and what they're saying.

MR. DRASKOVICH: Would vou comsare what they said to
what other pecoonle have zaid Zhat were in the same situation,
the same place?

PROSPECTIVE JURJR NO. 323: Yes.

MR. DRASKOVICH: And if t—here was a conflict between
let's say Two witnesses' accounts of the very same thing,
would that cause & problem in your determination as to at
least the credibility of ocne of “hsam?

PROSPECTIVE JURCOR NO. 323: The credibility or the
welight of what they're saving, ves, ootentially.

MR. DRASKOVICH: Do you believe you can be fair and
irpartial?

PRGSPECTIVE JUROR NO. 3232: Yes, I do.

MR, DRASKOVICH: Thank you. IT11 pass for cause.

PROSPECTIVE JURIR NO. 323: Thank vyou.

THE COURT: OCkay. All right. Mr. Nisley
[phonetic]?

PROSPECTIVE JUROR NO. 340: It's Nicely [vhonetic],
ma ' am.

THE COURT: EKnisley. Okay. Mr. Knisley, how are
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yvou doing?

PROSPECTIVE JURIR NO. 340: I'm doing great. How
about you?

THE COURT: Geod. This is prebhably more my
curiosity than anyvthing else. A flight simulstion tech, is
that like for recrez-ional use or like Zor the Air Force or
something?

PROSPECTIVE JURIOR NO. 340: Yes, ma'am. I'm &
contractor for the Department of Defense.

THE COURT: All righz. I understand. Okzy. State.

MS. BLUTH: Thank you, Judldge.

Good afterncon, Mr. Knisley.

PROSPECTIVE JURIR NO. 340: Alternocn.

M2, BLUTH: T want to zalk to you about penalty. 30
now Lhat you have been here and yvou've heard the diiference
between the Two phases, and you've also heard that there's
rmultiple ways ©o be found guiloy of f£irst degree murder,
knowing that, in your answers ~o your guestionnaire you were
sayving, vou know, 1f somecne takes a 1life then I believe that
they should have to forfeiz Zheir own, and those weren't The
exact words yvou used, buz —

PROSPECTIVE JURIR ND. 340: Yes, ma'am. FEyve Tor an
eye.,

MS. BLUTH: Ckay. Now that yvou have been listening

and vou reccognize that there's several different scenarios and
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