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Chronological Index to Joint Appendix 
 

Date Document Description Volume Labeled 

12/29/2010 Complaint 1 JA000001-
JA000006 

01/14/2011 Amended Complaint 1 JA000007-
JA000012 

02/11/2011 Amended Summons 1 JA000013-
JA000016 

03/02/2011 Answer to Amended Complaint 1 JA000017-
JA000023 

10/25/2011 Transcript re Discovery Conference  1 JA000024-
JA000027 

11/08/2011 Scheduling Order 1 JA000028-
JA000030 

11/29/2011 Order Setting Civil Non-Jury Trial 1 JA000031-
JA000032 

12/15/2011 Stipulated Confidentiality Agreement and 
Protective Order 

1 JA000033-
JA000039 

12/16/2011 Notice of Entry of Stipulated 
Confidentiality Agreement and Protective 
Order 

1 JA000040-
JA000048 

08/27/2012 Transcript re Hearing 1 JA000049-
JA000050 

08/29/2012 Stipulation and Order to Extend Discovery 
Deadlines (First Request)  

1 JA000051-
JA000054 

08/30/2012 Notice of Entry of Stipulation and Order to 
Extend Discovery Deadlines (First 
Request)  

1 JA000055-
JA000060 

09/21/2012 Amended Order Setting Civil Non-Jury 
Trial  

1 JA000061-
JA000062 



 

2 

Date Document Description Volume Labeled 

10/24/2012 Defendant's Motion for Summary 
Judgment  

1 JA000063-
JA000082 

10/24/2012 Appendix of Exhibits in Support of 
Defendant's Motion for Summary 
Judgment 

1 JA000083-
JA000206 

10/24/2012 Declaration of Aaron D. Shipley in 
Support of Defendant's Motion for 
Summary Judgment 

1 JA000207-
JA000211 

10/25/2012 Appendix of Exhibits in Support of 
Defendant's Motion for Summary 
Judgment – filed under seal

2 JA000212-
JA000321 

11/07/2012 Opposition to Defendant's Motion for 
Summary Judgment and Plaintiffs' Counter 
Motion for Partial Summary Judgment  

2 JA000322-
JA000351 

11/09/2012 Appendix of Exhibits to Plaintiffs' 
Memorandum of Points and Authorities in 
Opposition to Defendant's Motion for 
Summary Judgment and in Support of 
Plaintiffs' Counter Motion for Summary 
Judgment  – sections filed under seal

3-6 JA000352-
JA001332 

11/13/2012 Appendix of Exhibits to Plaintiffs' 
Memorandum of Points and Authorities in 
Opposition to Defendant's Motion for 
Summary Judgment and in Support of 
Plaintiffs' Counter Motion for Summary 
Judgment  

7-12 JA001333-
JA002053 

11/29/2012 Defendant's Opposition to Plaintiff's 
Counter Motion for Partial Summary 
Judgment Re: Real Parties in Interest 

13 JA002054-
JA002065 

12/06/2012 Transcript re Status Check 13 JA002066-
JA002080 

01/07/2013 Reply Brief in Support of Defendant's 
Motion for Summary Judgment  

13 JA002081-
JA002101 
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Date Document Description Volume Labeled 

01/17/2013 Plaintiffs' Reply in Further Support of 
Their Counter Motion for Partial Summary 
Judgment  

13 JA002102-
JA002144 

03/01/2013 Defendant's Motion in Limine to Exclude 
Plaintiffs' Claim for Attorneys' Fees as an 
Element of Damages (MIL #1)  

13 JA002145-
JA002175 

03/01/2013 Defendant's Motion in Limine to Exclude 
Plaintiffs' Claim for Damages in the Form 
of Compensation for Time (MIL #2) 

13 JA002176-
JA002210 

03/05/2013 Transcript of Proceedings - March 5, 2013 14 JA002211-
JA002350 

03/14/2013 Order re Order Granting Plaintiffs 
Countermotion for Summary Judgment  

14 JA002351-
JA002353 

03/15/2013 Notice of Entry of Order re Order Granting 
Plaintiffs Countermotion for Summary 
Judgment  

14 JA002354-
JA002358 

03/20/2013 Plaintiffs Opposition to Defendant's 
Motion in Limine to Exclude Plaintiffs 
Claim for Attorney’s Fees as an Element 
of Damages MIL 1 

15 JA002359-
JA002408 

03/20/2013 Plaintiffs Opposition to Defendants 
Motion in Limine to Plaintiffs Claim for 
Damages in the form of compensation for 
time MIL 2  

15 JA002409-
JA002433 

03/21/2013 Motion to File Second Amended 
Complaint 

15 JA002434-
JA002461 

04/02/2013 Order re Order Denying Defendants 
Motion for Summary Judgment 

16 JA002462-
JA002464 

04/03/2013 Notice of Entry of Order re Order Denying 
Defendants Motion for Summary 
Judgment 

16 JA002465-
JA002470 
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Date Document Description Volume Labeled 

04/08/2013 Defendant's Opposition to Plaintiffs' 
Motion for Leave to File a Second 
Amended Complaint 

16 JA002471-
JA002500 

04/17/2013 Second Amended Order Setting Civil Non-
Jury Trial  

16 JA002501-
JA002502 

04/23/2013 Plaintiffs Reply in Further Support of 
Motion for Leave to File Second Amended 
Complaint  

16 JA002503-
JA002526 

04/26/2013 Transcript re Hearing 16 JA002527-
JA002626 

05/10/2013 Plaintiffs Supplement to Motion for Leave 
to File a Second Amended Complaint 
Pursuant to the Courts order on Hearing on 
April 26, 2013  

16 JA002627-
JA002651 

05/10/2013 Defendant's Supplemental Brief in Support 
of Its Opposition to Plaintiffs' Motion for 
Leave to File a Second Amended 
Complaint 

16 JA002652-
JA002658 

05/30/2013 Order Granting Plaintiffs Motion for 
Leave to File a Second Amended 
Complaint 

16 JA002659-
JA002661 

06/05/2013 Order Granting Plaintiffs Motion for 
Leave to File a Second Amended 
Complaint 

16 JA002662-
JA002664 

06/05/2013 Notice of Entry of Order Granting 
Plaintiffs Motion for Leave to File a 
Second Amended Complaint

16 JA002665-
JA002669 

06/06/2013 Second Amended Complaint  16 JA002670-
JA002677 

07/03/2013 Answer to Second Amended Complaint 
and Counterclaim 

16 JA002678-
JA002687 

07/09/2013 Transcript re Hearing 17 JA002688-
JA002723 
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Date Document Description Volume Labeled 

07/15/2013 Plaintiffs Reply to Defendants 
Counterclaim  

17 JA002724-
JA002731 

07/18/2013 Plaintiffs' Motion in Limine To Permit 
James J. Jimmerson, Esq. To Testify 
Concerning Plaintiffs' Attorney's Fees and 
Costs (MIL #25) 

17 JA002732-
JA002771 

07/22/2013 Defendant's Motion for Partial Summary 
Judgment  

17 JA002772-
JA002786 

07/22/2013 Plaintiffs Supplemental Opposition to 
Defendants Motion in Limine to Plaintiffs 
Claim for Damages in the Form of 
Compensation for Time MIL 2 

17 JA002787-
JA002808 

07/23/2013 Transcript re Status Check 17 JA002809-
JA002814 

08/05/2013 Defendant Pardee Homes of Nevada's 
Response to Plaintiffs' Motions in Limine 
#1-5; And #20-25

17 JA002815-
JA002829 

08/06/2013 Plaintiffs Opposition to Defendants 
Motion for Partial Summary Judgment  

17 JA002830-
JA002857 

09/16/2013 Reply in Support of Defendant's Motion 
for Partial Summary Judgment  

17 JA002858-
JA002864 

09/16/2013 Reply in Support of Defendant's Motion in 
Limine to Exclude Plaintiff's Claim for 
Attorney's Fees As An Element of 
Damages  

17 JA002865-
JA002869 

09/16/2013 Reply in Support of Defendant's Motion in 
Limine to Exclude Plaintiffs' Claim For 
Damages in the Form of Compensation for 
Time  

17 JA002870-
JA002874 

09/23/2013 Transcript re Hearing 18 JA002875-
JA002987 
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Date Document Description Volume Labeled 

09/27/2013 Plaintiffs Supplement to Their Opposition 
to Defendants Motion for Partial Summary 
Judgment  

19-21 JA002988-
JA003203 

09/27/2013 Supplemental Brief in Support of 
Defendant's Motion for Partial Summary 
Judgment  

21 JA003204-
JA003209 

10/23/2013 Order Denying Motion for Partial 
Summary Judgment  

21 JA003210-
JA003212 

10/23/2013 Transcript re Trial 22 JA003213-
JA003403 

10/23/2013 Trial Exhibit A 23 JA003404-
JA003544 

10/23/2013 Trial Exhibit B – filed under seal 23 JA003545-
JA003625 

10/23/2013 Trial Exhibit C 23 JA003626-
JA003628 

10/23/2013 Trial Exhibit D 23 JA003629-
JA003631 

10/23/2013 Trial Exhibit E – filed under seal 23 JA003632-
JA003634 

10/23/2013 Trial Exhibit F 23 JA003635-
JA003637 

10/23/2013 Trial Exhibit G 23 JA003638 

10/23/2013 Trial Exhibit H 23 JA003639-
JA003640 

10/23/2013 Trial Exhibit I 23 JA003641-
JA003643 
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Date Document Description Volume Labeled 

10/23/2013 Trial Exhibit J – filed under seal 24 JA003644-
JA003669 

10/23/2013 Trial Exhibit K 24 JA003670-
JA003674 

10/23/2013 Trial Exhibit L 24 JA003675-
JA003678 

10/23/2013 Trial Exhibit M 24 JA003679-
JA003680 

10/23/2013 Trial Exhibit N 24 JA003681-
JA003683 

10/23/2013 Trial Exhibit O – filed under seal 25-26 JA003684-
JA004083 

10/23/2013 Trial Exhibit P 27 JA004084 

10/23/2013 Trial Exhibit Q 27 JA004085 

10/23/2013 Trial Exhibit R 27 JA004086-
JA004089 

10/23/2013 Trial Exhibit S 27 JA004090 

10/23/2013 Trial Exhibit T 27 JA004091-
JA004092 

10/23/2013 Trial Exhibit U 27 JA004093 

10/23/2013 Trial Exhibit V 27 JA004094 

10/23/2013 Trial Exhibit W 27 JA004095-
JA004096 



 

8 

Date Document Description Volume Labeled 

10/23/2013 Trial Exhibit X 27 JA004097 

10/23/2013 Trial Exhibit Y 27 JA004098 

10/23/2013 Trial Exhibit Z 27 JA004099-
JA004100 

10/23/2013 Trial Exhibit AA 27 JA004101-
JA004102 

10/23/2013 Trial Exhibit BB 27 JA004103 

10/23/2013 Trial Exhibit CC 27 JA004104 

10/23/2013 Trial Exhibit DD 27 JA004105 

10/23/2013 Trial Exhibit EE 27 JA004106-
JA004113 

10/23/2013 Trial Exhibit FF 27 JA004114-
JA004118 

10/23/2013 Trial Exhibit GG 27 JA004119-
JA004122 

10/23/2013 Trial Exhibit HH 27 JA004123 

10/23/2013 Trial Exhibit II 27 JA004124 

10/23/2013 Trial Exhibit JJ 27 JA004125 

10/23/2013 Trial Exhibit KK 27 JA004126-
JA004167 



 

9 

Date Document Description Volume Labeled 

10/23/2013 Trial Exhibit LL 27 JA004168 

10/23/2013 Trial Exhibit MM 27 JA004169 

10/23/2013 Trial Exhibit NN 27 JA004170-
JA004174 

10/23/2013 Trial Exhibit OO 27 JA004175-
JA004183 

10/23/2013 Trial Exhibit PP 27 JA004184-
JA004240 

10/23/2013 Trial Exhibit QQ 27 JA004241-
JA004243 

10/23/2013 Trial Exhibit RR 27 JA004244-
JA004248 

10/23/2013 Trial Exhibit SS 27 JA004249-
JA004255 

10/23/2013 Trial Exhibit TT 27 JA004256-
JA004262 

10/23/2013 Trial Exhibit UU 27 JA004263-
JA004288 

10/23/2013 Trial Exhibit 1 27 JA004289-
JA004292 

10/23/2013 Trial Exhibit 6 – filed under seal 27 JA004293-
JA004307 

10/23/2013 Trial Exhibit 7 – filed under seal 27 JA004308-
JA004310 

10/23/2013 Trial Exhibit 8 – filed under seal 27 JA004311-
JA004312 



 

10 

Date Document Description Volume Labeled 

10/23/2013 Trial Exhibit 9 – filed under seal 27 JA004313-
JA004319 

10/23/2013 Trial Exhibit 10 – filed under seal 27 JA004320-
JA004329 

10/23/2013 Trial Exhibit 11 – filed under seal 28 JA004330-
JA004340 

10/23/2013 Trial Exhibit 12 – filed under seal 28 JA004341-
JA004360 

10/23/2013 Trial Exhibit 13 – filed under seal 28 JA004361-
JA004453 

10/23/2013 Trial Exhibit 21 28 JA004454 

10/23/2013 Trial Exhibit 25 28 JA004455-
JA004462 

10/24/2013 Transcript re Trial 29-30 JA004463-
JA004790 

10/24/2013 Trial Exhibit VV 31 JA004791 

10/24/2013 Trial Exhibit 26 31 JA004792-
JA004804 

10/24/2013 Trial Exhibit 30 31 JA004805-
JA004811 

10/25/2013 Notice of Entry of Order Denying Motion 
for Partial Summary Judgment  

31 JA004812-
JA004817 

10/25/2013 Plaintiffs Trial Brief Pursuant to EDCR 
7.27 

31 JA004818-
JA004847 

10/28/2013 Transcript re Trial – filed under seal 32-33 JA004848-
JA005227 



 

11 

Date Document Description Volume Labeled 

10/28/2013 Trial Exhibit 15 34 JA005228-
JA005232 

10/28/2013 Trial Exhibit 18 34 JA005233-
JA005235 

10/28/2013 Trial Exhibit 19 34 JA005236-
JA005237 

10/28/2013 Trial Exhibit 20 34 JA005238-
JA005254 

10/28/2013 Trial Exhibit 23 34 JA005255-
JA005260 

10/28/2013 Trial Exhibit 24 34 JA005261-
JA005263 

10/29/2013 Transcript re Trial – filed under seal 35 JA005264-
JA005493 

10/29/2013 Trial Exhibit 28 36 JA005494-
JA005497 

10/29/2013 Trial Exhibit 29 36 JA005498-
JA005511 

10/30/2013 Transcript re Trial 37-38 JA005512-
JA005815 

10/30/2013 Trial Exhibit 23a 39 JA005816-
JA005817 

10/30/2013 Trial Exhibit 27 39 JA005818-
JA005820 

12/09/2013 Transcript re Trial – filed under seal 40-41 JA005821-
JA006192 

12/10/2013 Transcript re Trial 42-43 JA006193-
JA006530 



 

12 

Date Document Description Volume Labeled 

12/10/2013 Trial Exhibit WW 43 JA006531-
JA006532 

12/12/2013 Transcript re Trial – filed under seal 44-45 JA006533-
JA006878 

12/12/2013 Trial Exhibit XX 46 JA006879-
JA006935 

12/12/2013 Trial Exhibit 39 46 JA006936-
JA006948 

12/12/2013 Trial Exhibit 40 46 JA006949-
JA006950 

12/12/2013 Trial Exhibit 41 46 JA006951-
JA006952 

12/13/2013 Transcript re Trial - Part 1 46 JA006953-
JA007107 

12/13/2013 Transcript re Trial - Part 2 47-48 JA007108-
JA007384 

12/13/2013 Trial Exhibit 31a 48 JA007385-
JA007410 

06/24/2014 Pardee's Motion to Expunge Lis Pendens –  
section filed under seal 

48 JA007411-
JA007456 

06/25/2014 Findings of Fact, Conclusions of Law and 
Order  

48 JA007457-
JA007474 

06/27/2014 Notice of Entry of Findings of Fact, 
Conclusions of Law and Order  

48 JA007475-
JA007494 

07/14/2014 Opposition to Pardee's Motion to Expunge 
Lis Pendens 

48 JA007495-
JA007559 

07/15/2014 Reply in Support of Pardee's Motion to 
Expunge Lis Pendens 

48 JA007560-
JA007570 
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Date Document Description Volume Labeled 

07/24/2014 Order Granting Motion to Expunge Lis 
Pendens 

48 JA007571-
JA007573 

07/25/2014 Notice of Entry of Order Granting Motion 
to Expunge Lis Pendens 

48 JA007574-
JA007578 

07/17/2014 Transcript re Hearing 49 JA007579-
JA007629 

07/31/2014 Transcript re Hearing 49 JA007630-
JA007646 

08/25/2014 Plaintiff's Accounting Brief Pursuant to the 
court's Order Entered on June 25, 2014 

49 JA007647-
JA007698 

08/25/2014 Pardee Homes of Nevada's Supplemental 
Brief Regarding Future Accounting  

49 JA007699-
JA007707 

05/13/2015 Findings of Fact and Conclusions of Law 
and Supplemental Briefing re Future 
Accounting 

49 JA007708-
JA007711 

05/13/2015 Notice of Entry of Order on Findings of 
Fact and Conclusions of Law and 
Supplemental Briefing re Future 
Accounting 

49 JA007712-
JA007717 

05/28/2015 Pardee's Motion for Attorney's Fees and 
Costs  

49 JA007718-
JA007734 

05/28/2015 Appendix of Exhibits to Pardee's Motion 
for Attorney's Fees and Costs  

50-51 JA007735-
JA008150 

06/15/2015 Judgment 52 JA008151-
JA008153 

06/15/2015  Notice of Entry of Judgment 52 JA008154-
JA008158 

06/19/2015 Plaintiffs, James Wolfram and Walt 
Wilkes' Memorandum of Costs and 
Disbursements  

52 JA008159-
JA008191 
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Date Document Description Volume Labeled 

06/24/2015 Pardee's Motion to Retax Plaintiffs' 
Memorandum of Costs Filed June 19, 
2015 

52 JA008192-
JA008215 

06/29/2015 Plaintiffs' Motion for Attorney's Fees and 
Costs  

52-53 JA008216-
JA008327 

06/29/2015 Motion to Strike "Judgment", Entered June 
15, 2015 Pursuant To NRCP. 52 (B) And 
N.R.C.P. 59, As Unnecessary and 
Duplicative Orders Of Final Orders 
Entered on June 25, 2014 and May 13, 
2015, and as Such, is a Fugitive Document 

53 JA008328-
JA008394 

06/29/2015 Plaintiffs' Motion Pursuant to NRCP 52(b) 
and 59 to Amend The Court's Judgment 
Entered on June 15, 2015, to Amend the 
Findings of Fact/conclusions of Law and 
Judgment Contained Therein, Specifically 
Referred to in the Language Included in 
the Judgment at Page 2, Lines 8 Through 
13 and the Judgment At Page 2, Lines 18 
Through 23 to Delete the Same or Amend 
The Same to Reflect the True Fact That 
Plaintiff Prevailed On Their Entitlement to 
the First Claim for Relief For an 
Accounting, and Damages for Their 
Second Claim for Relief of Breach of 
Contract, and Their Third Claim for Relief 
for Breach of the Implied Covenant for 
Good Faith and Fair Dealing and That 
Defendant Never Received a Judgment in 
its Form and Against Plaintiffs 
Whatsoever as Mistakenly Stated Within 
the Court's Latest "Judgment  – sections 
filed under seal 

54-56 JA008395-
JA008922 

06/30/2015 Plaintiffs' Opposition to Pardee's Motion 
for Attorney's Fees and Costs  

57-58 JA008923-
JA009109 



 

15 

Date Document Description Volume Labeled 

06/30/2015 Supplement to Plaintiffs' Pending Motion 
for Attorney's Fees and Costs, Motion to 
Strike Judgment, Motion Pursuant to 
NRCP 52(b) and NRCP 59 to Amend the 
Court's Judgment, and Plaintiffs' 
Opposition to Pardee's Motion for 
Attorney's Fees and Costs  

59 JA009110-
JA009206 

07/02/2015 Pardee Homes of Nevada's Motion to 
Amend Judgment  

59 JA009207-
JA009283 

07/08/2015 Plaintiffs' Opposition to Pardee's Motion to 
Retax Costs 

60-61 JA009284-
JA009644 

07/08/2015 Errata to Motion to Strike "Judgment", 
Entered June 15, 2015 Pursuant to NRCP 
52(b) and NRCP 59, as Unnecessary and 
Duplicative Orders of Final Orders 
Entered on June 25, 2014 and May 13, 
2015, and as such, is a Fugitive Document 

62 JA009645-
JA009652 



 

16 

Date Document Description Volume Labeled 

07/08/2015 Errata to Plaintiffs' Motion Pursuant to 
NRCP 52(b) and 59 to Amend the Court's 
Judgment Entered on June 15, 2015, to 
Amend the Findings of Fact/Conclusions 
of Law and Judgment Contained Therein, 
Specifically Referred to in the Language 
Included in the Judgment at Page, 2, Lines 
8 through 13 and the Judgment at Page 2, 
Lines 18 through 23 to Delete the Same or 
Amend the Same to Reflect the True Fact 
that Plaintiff Prevailed on their Entitlement 
to the First Claim for Relief for an 
Accounting, and Damages for their Second 
Claim for Relief of Breach of Contract, 
and Their Third Claim for Relief for 
Breach of the Implied Covenant for Good 
Faith and Fair Dealing and that Defendant 
Never Received a Judgment in its form 
and Against Plaintiffs Whatsoever as 
Mistakenly Stated Within the Court's 
Latest "Judgment" 

62 JA009653-
JA009662 

07/08/2015 Pardee's Emergency Motion to Stay 
Execution of Judgment: and Ex Parte 
Order Shortening Time 

62 JA009663-
JA009710 

07/08/2015 Pardee's Supplemental Briefing in Support 
of its Emergency Motion to Stay 
Execution of Judgment  

62 JA009711-
JA009733 

07/10/2015 Transcript re Hearing 62 JA009734-
JA009752 

07/10/2015 Order on Pardee's Emergency Motion to 
Stay Execution of Judgment; and Ex Parte 
Order Shortening Time  

62 JA009753-
JA009754 



 

17 

Date Document Description Volume Labeled 

07/10/2015 Notice of Entry of Order on Pardee's 
Emergency Motion to Stay Execution of 
Judgment; and Ex Parte Order Shortening 
Time  

62 JA009755-
JA009758 

07/15/2015 Pardee Homes of Nevada's Opposition to 
Plaintiff's Motion for Attorney's Fees and 
Costs  

62 JA009759-
JA009771 

07/15/2015 Appendix of Exhibits to Pardee Homes of 
Nevada's Opposition to Plaintiffs' Motion 
for Attorney's Fees and Costs  

63 JA009772-
JA009918 

07/15/2015 Pardee Homes of Nevada's Consolidated 
Opposition To: (1) Plaintiff's Motion to 
Strike Judgment Entered on June 15, 2015 
Pursuant to NRCP 52(b) and NRCP 59; 
and (2) Plaintiffs' Motion Pursuant to 
NRCP 52(b) and 59 to Amend the Court's 
Judgment Entered on June 15, 2015  

63 JA009919-
JA009943 

07/15/2015 Appendix of Exhibits to Pardee Homes of 
Nevada's Consolidated Opposition to: (1) 
Plaintiff's Motion to Strike Judgment 
Entered on June 15, 2015 Pursuant to 
NRCP 52(b) and NRCP 59; and Plaintiffs' 
Motion Pursuant to NRCP 52(b) and 59 to 
Amend the Court's Judgment Entered on 
June 15, 2015  

64 JA009944-
JA010185 

07/16/2015 Errata to Pardee Homes of Nevada's 
Opposition to Plaintiffs' Motion for 
Attorney's Fees and Costs  

65 JA010186-
JA010202 

07/17/2015 Plaintiffs' Opposition to Pardee Homes of 
Nevada's Motion to Amend Judgment and 
Countermotion for Attorney's Fees  

65-67 JA010203-
JA010481 
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Date Document Description Volume Labeled 

07/24/2015 Plaintiffs' Motion for Reconsideration, Ex 
Parte (With Notice) of Application for 
Order Shortening Time Regarding Stay of 
Execution and Order Shortening Time 
Regarding Stay of Execution  

67 JA010482-
JA010522 

07/24/2015 Declaration of John W. Muije, Esq. In 
Support of Motion for Reconsideration  

67 JA010523-
JA010581 

08/10/2015 Pardee Homes of Nevada's Opposition to 
Plaintiffs' Motion for Reconsideration of 
the Order on Pardee's Emergency Motion 
to Stay Execution of Judgment  

67 JA010582-
JA010669 

08/17/2015 Reply Points and Authorities in Support of 
Motion for Reconsideration  

67 JA010670-
JA010678 

08/24/2015 Minute Order Denying Plaintiff's Motion 
for Reconsideration, Ex Parte (With 
Notice) of Application for Order 
Shortening Time Regarding Stay of 
Execution and Order Shortening Time 
Regarding Stay of Execution 

67 JA010679 

09/11/2015 Plaintiffs' Reply to Defendant's Opposition 
to Plaintiff's Motion for Attorney's Fees 
and Costs  

68 JA010680-
JA010722 

09/11/2015 Plaintiffs' Reply to Defendant's Opposition 
to Plaintiff's Motion to Strike "Judgment" 
Entered June 15, 2015 Pursuant to NRCP 
52(b) and NRCP 59  

68 JA010723-
JA010767 

09/11/2015 Plaintiffs' Reply to Defendant's Opposition 
to Plaintiff's Motion Pursuant to NRCP 
52(b) and NRCP 59 to Amend the Court's 
Judgment Entered on June 15, 2015  

68 JA010768-
JA010811 



 

19 

Date Document Description Volume Labeled 

09/12/2015 Pardee Homes of Nevada's Consolidated 
Reply in Support of (1) Motion to Retax 
Plaintiffs' Memorandum of Costs Filed 
June 19, 2015; and (2) Motion for 
Attorney's Fees and Costs 

68 JA010812-
JA010865 

12/08/2015 Plaintiffs' Supplement to Plaintiffs' 
Opposition to Pardee's Motion for 
Attorney's Fees and Costs

68 JA010866-
JA010895 

12/08/2015 Notice of Defendant Pardee Homes of 
Nevada's Non-Reply and Non-Opposition 
to "Plaintiff's Opposition to Pardee Homes 
of Nevada's Motion to Amend Judgment 
and Countermotion for Attorney's Fees"  

69 JA010896-
JA010945 

12/30/2015 Pardee Homes of Nevada's Consolidated 
Response to: (1) Plaintiffs' Notice of Non-
Reply and Non-Opposition to Plaintiffs' 
Opposition to Pardee's Motion to Amend 
Judgment and Countermotion for 
Attorney's Fees; and (2) Plaintiffs' 
Supplement to Plaintiffs' Opposition to 
Pardee's Motion for Attorney's Fees and 
Costs  

69 JA010946-
JA010953 

01/11/2016 Plaintiffs' Reply to Defendants 
Consolidated Response to (1) Plaintiffs' 
Notice of Non-Reply and Non-Opposition 
to Plaintiff's Opposition to Pardee's Motion 
to Amend Judgment and Countermotion 
for Attorney's Fees And (2) Plaintiffs' 
Supplement to Plaintiffs' Opposition to 
Pardee's Motion for Attorney's Fees and 
Costs  

69 JA010954-
JA010961 

01/15/2016 Transcript re Hearing 70 JA010962-
JA011167 



 

20 

Date Document Description Volume Labeled 

03/14/2016 Plaintiffs' Motion to Settle Two (2) 
Competing Judgments and Orders  

70 JA011168-
JA011210 

03/16/2016 Release of Judgment  71 JA011211-
JA011213 

03/23/2016 Pardee Homes of Nevada's Response to 
Plaintiffs' Motion to Settle Two (2) Sets of 
Competing Judgments and Orders 

71 JA011214-
JA011270 

04/20/2016 Plaintiffs' Reply to Defendant's Response 
and Supplement to Plaintiffs' Motion to 
Settle Two (2) Sets of Competing 
Judgments and Orders 

71 JA011271-
JA011384 

04/26/2016 Order from January 15, 2016 Hearings  71 JA011385-
JA011388 

05/16/2016 Judgment 71 JA011389-
JA011391 

05/17/2016 Notice of Entry of Judgment 71 JA011392-
JA011396 

05/23/2016 Plaintiffs' Memorandum of Costs and 
Disbursements  

71 JA011397-
JA011441 

05/31/2016 Pardee's Motion to Retax Plaintiffs' 
Memorandum of Costs Filed May 23, 
2016 

71 JA011442-
JA011454 

06/01/2016 Pardee Homes of Nevada's Motion to 
Amend Judgment 

72 JA011455-
JA011589 

06/06/2016 Pardee's Motion for Attorney's Fees and 
Costs 

72 JA011590-
JA011614 

06/06/2016 Appendix of Exhibits to Pardee Homes 
Motion for Attorney Fees and Costs - 
Volume 1  

73-74 JA011615-
JA011866 



 

21 

Date Document Description Volume Labeled 

06/06/2016 Appendix of Exhibits to Pardee Homes 
Motion for Attorney Fees and Costs - 
Volume 2  

75-76 JA011867-
JA012114 

06/08/2016 Plaintiffs' Motion for Attorney's Fees and 
Costs 

77 JA012115-
JA012182 

06/20/2016 Plaintiffs' Opposition to Pardee's Motion to 
Retax Plaintiffs' Memorandum of Costs 
Filed May 23, 2016  

77-79 JA012183-
JA012624 

06/21/2016 Plaintiffs' Opposition to Pardee's Motion 
for Attorney's Fees and Costs  

80 JA012625-
JA012812 

06/21/2016 Plaintiffs' Opposition to Defendant, Pardee 
Homes of Nevada's, Motion to Amend 
Judgment and Plaintiffs' Countermotion 
for Attorneys' Fees and Costs Pursuant to 
NRS 18.010 and EDCR 7.60  

81 JA012813-
JA013024 

06/27/2016 Pardee Homes of Nevada's Opposition to 
Plaintiffs' Motion for Attorney's Fees and 
Costs  

82 JA013025-
JA013170 

06/30/2016 Pardee Homes of Nevada's Reply in 
Support of Motion for Attorney's Fees and 
Costs  

82 JA013171-
JA013182 

06/30/2016 Pardee Homes of Nevada's Reply in 
Support of Motion to Amend Judgment; 
and Opposition to Plaintiffs' 
Countermotion for Attorney's Fees 

82 JA013183-
JA013196 

07/01/2016 Pardee Homes of Nevada's Reply in 
Support of Motion to Retax Plaintiffs' 
Memorandum of Costs Filed May 23, 
2016 

82 JA013197-
JA013204 

08/02/2016 Plaintiffs' Reply in Support of Motion for 
Attorney's Fees and Costs  
 

83-84 JA013205-
JA013357 
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Date Document Description Volume Labeled 

08/02/2016 Plaintiffs' Reply in Support of 
Countermotion for Attorney's Fees and 
Costs  

84-85 JA013358-
JA013444 

08/15/2016 Transcript re Hearing - August 15, 2016 86 JA013445-
JA013565 

09/12/2016 Plaintiffs' Brief on Interest Pursuant to the 
Court's Order Entered on August 15, 2016  

86 JA013566-
JA013590 

10/17/2016 Pardee's Supplemental Brief Regarding 
Pre- and Post-Judgment Interest Pursuant 
to the Court's Order  

86 JA013591-
JA013602 

11/04/2016 Plaintiffs' Reply Brief in Support of Brief 
on Interest Pursuant to the Court's Order 
Entered on August 15, 2016  

86 JA013603-
JA013612 

01/09/2017 Order and Judgment from August 15, 2016 
Hearings Regarding Defendants Motion to 
Amend Judgment 

86 JA013613-
JA013615 

01/09/2017 Order and Judgment from August 15, 2016 
Hearings Regarding Plaintiff's Motion for 
Attorney's Fees and Costs  

86 JA013616-
JA013618 

01/09/2017 Order and Judgment from August 15, 2016 
Hearings Regarding Defendant's Motion 
for Attorney's Fees and Costs 

86 JA013619-
JA013621 

01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Plaintiff's Motion for Attorney's Fees and 
Costs  

86 JA013622-
JA013628 

01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Defendant's Motion for Attorney's Fees 
and Costs 

86 JA013629-
JA013635 
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01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Defendant's Motion to Amend Judgment 

86 JA013636-
JA016342 

01/12/2017 Order on Plaintiffs' Countermotion for 
Attorney's Fees and Costs Pursuant to 
NRS 18.010 and EDCR 7.60  

86 JA013643-
JA013644 

01/12/2017 Notice of Entry of Order on Plaintiffs' 
Countermotion for Attorney's Fees and 
Costs Pursuant to NRS 18.010 and EDCR 
7.60  

86 JA013645-
JA013648 

01/12/2017 Order on Defendant's Motion to Retax 
Plaintiffs' Memorandum of Costs Filed 
May 23, 2016  

86 JA013649-
JA013651 

01/13/2017 Notice of Entry of Order on Defendant's 
Motion to Retax Plaintiffs' Memorandum 
of Costs Filed May 23, 2016  

86 JA013652-
JA013656 

02/08/2017 Pardee Notice of Appeal 86 JA013657-
JA013659 

04/07/2017 Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders 

86 JA013660-
JA013668 

04/07/2017 Appendix of Exhibits in Support of 
Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders, 
[Volume I]  

87 JA013669-
JA013914 

04/07/2017 Appendix of Exhibits in Support of 
Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders, 
[Volume II]  

88 JA013915-
JA014065 

04/27/2017 Plaintiffs' Response to Pardee's Motion to 
Stay Execution of Judgment and Post-
Judgment Orders  

88 JA014066-
JA014068 
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05/10/2017 Pardee's Reply in Support of Motion to 
Stay Execution of Judgment and Post-
Judgment Orders  

88 JA014069-
JA014071 

05/12/2017 Plaintiffs' Opposition to Pardee's Motion 
Stay Execution of Judgment and Post-
Judgment Orders  

88 JA014072-
JA014105 

07/12/2007 Supplemental Order Regarding Plaintiffs' 
Entitlement to, and Calculation of, 
Prejudgment Interest 

88 JA014106-
JA014110 

07/14/2017 Notice of Entry of Supplemental Order 
Regarding Plaintiffs' Entitlement to, and 
Calculation of, Prejudgment Interest 

88 JA014111-
JA014117 

10/12/2017 Amended Judgment 88 JA014118-
JA014129 

10/13/2017 Notice of Entry of Amended Judgment 88 JA014130-
JA014143 

10/12/2017 Order Re: Defendant Pardee Homes of 
Nevada's Motion to Stay Execution of 
Judgment and Post-Judgment Orders  

88 JA014144-
JA014146 

10/13/2017 Notice of Entry of Order Re: Defendant 
Pardee Homes of Nevada's Motion to Stay 
Execution of Judgment and Post-Judgment 
Orders  

88 JA014147-
JA014151 

11/02/2017 Pardee Amended Notice of Appeal 88 JA014152-
JA014154 
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Alphabetical Index to Joint Appendix 

Date Document Description Volume Labeled 

01/14/2011 Amended Complaint 1 JA000007-
JA000012 

10/12/2017 Amended Judgment 88 JA014118-
JA014129 

09/21/2012 Amended Order Setting Civil Non-Jury 
Trial  

1 JA000061-
JA000062 

02/11/2011 Amended Summons 1 JA000013-
JA000016 

03/02/2011 Answer to Amended Complaint 1 JA000017-
JA000023 

07/03/2013 Answer to Second Amended Complaint 
and Counterclaim 

16 JA002678-
JA002687 

10/24/2012 Appendix of Exhibits in Support of 
Defendant's Motion for Summary 
Judgment 

1 JA000083-
JA000206 

10/25/2012 Appendix of Exhibits in Support of 
Defendant's Motion for Summary 
Judgment – filed under seal

2 JA000212-
JA000321 

04/07/2017 Appendix of Exhibits in Support of 
Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders, 
[Volume I]  

87 JA013669-
JA013914 

04/07/2017 Appendix of Exhibits in Support of 
Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders, 
[Volume II]  

88 JA013915-
JA014065 

06/06/2016 Appendix of Exhibits to Pardee Homes 
Motion for Attorney Fees and Costs - 
Volume 1  

73-74 JA011615-
JA011866 
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Date Document Description Volume Labeled 

06/06/2016 Appendix of Exhibits to Pardee Homes 
Motion for Attorney Fees and Costs - 
Volume 2  

75-76 JA011867-
JA012114 

07/15/2015 Appendix of Exhibits to Pardee Homes of 
Nevada's Consolidated Opposition to: (1) 
Plaintiff's Motion to Strike Judgment 
Entered on June 15, 2015 Pursuant to 
NRCP 52(b) and NRCP 59; and Plaintiffs' 
Motion Pursuant to NRCP 52(b) and 59 to 
Amend the Court's Judgment Entered on 
June 15, 2015  

64 JA009944-
JA010185 

07/15/2015 Appendix of Exhibits to Pardee Homes of 
Nevada's Opposition to Plaintiffs' Motion 
for Attorney's Fees and Costs  

63 JA009772-
JA009918 

05/28/2015 Appendix of Exhibits to Pardee's Motion 
for Attorney's Fees and Costs  

50-51 JA007735-
JA008150 

11/09/2012 Appendix of Exhibits to Plaintiffs' 
Memorandum of Points and Authorities in 
Opposition to Defendant's Motion for 
Summary Judgment and in Support of 
Plaintiffs' Counter Motion for Summary 
Judgment – sections filed under seal 

3-6 JA000352-
JA001332 

11/13/2012 Appendix of Exhibits to Plaintiffs' 
Memorandum of Points and Authorities in 
Opposition to Defendant's Motion for 
Summary Judgment and in Support of 
Plaintiffs' Counter Motion for Summary 
Judgment  

7-12 JA001333-
JA002053 

12/29/2010 Complaint 1 JA000001-
JA000006 

10/24/2012 Declaration of Aaron D. Shipley in 
Support of Defendant's Motion for 
Summary Judgment 

1 JA000207-
JA000211 
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Date Document Description Volume Labeled 

07/24/2015 Declaration of John W. Muije, Esq. In 
Support of Motion for Reconsideration  

67 JA010523-
JA010581 

08/05/2013 Defendant Pardee Homes of Nevada's 
Response to Plaintiffs' Motions in Limine 
#1-5; And #20-25

17 JA002815-
JA002829 

07/22/2013 Defendant's Motion for Partial Summary 
Judgment  

17 JA002772-
JA002786 

10/24/2012 Defendant's Motion for Summary 
Judgment  

1 JA000063-
JA000082 

03/01/2013 Defendant's Motion in Limine to Exclude 
Plaintiffs' Claim for Attorneys' Fees as an 
Element of Damages (MIL #1)  

13 JA002145-
JA002175 

03/01/2013 Defendant's Motion in Limine to Exclude 
Plaintiffs' Claim for Damages in the Form 
of Compensation for Time (MIL #2) 

13 JA002176-
JA002210 

11/29/2012 Defendant's Opposition to Plaintiff's 
Counter Motion for Partial Summary 
Judgment Re: Real Parties in Interest 

13 JA002054-
JA002065 

04/08/2013 Defendant's Opposition to Plaintiffs' 
Motion for Leave to File a Second 
Amended Complaint 

16 JA002471-
JA002500 

05/10/2013 Defendant's Supplemental Brief in 
Support of Its Opposition to Plaintiffs' 
Motion for Leave to File a Second 
Amended Complaint 

16 JA002652-
JA002658 

07/08/2015 Errata to Motion to Strike "Judgment", 
Entered June 15, 2015 Pursuant to NRCP 
52(b) and NRCP 59, as Unnecessary and 
Duplicative Orders of Final Orders 
Entered on June 25, 2014 and May 13, 
2015, and as such, is a Fugitive Document 

62 JA009645-
JA009652 
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Date Document Description Volume Labeled 

07/16/2015 Errata to Pardee Homes of Nevada's 
Opposition to Plaintiffs' Motion for 
Attorney's Fees and Costs 

65 JA010186-
JA010202 

07/08/2015 Errata to Plaintiffs' Motion Pursuant to 
NRCP 52(b) and 59 to Amend the Court's 
Judgment Entered on June 15, 2015, to 
Amend the Findings of Fact/Conclusions 
of Law and Judgment Contained Therein, 
Specifically Referred to in the Language 
Included in the Judgment at Page, 2, Lines 
8 through 13 and the Judgment at Page 2, 
Lines 18 through 23 to Delete the Same or 
Amend the Same to Reflect the True Fact 
that Plaintiff Prevailed on their 
Entitlement to the First Claim for Relief 
for an Accounting, and Damages for their 
Second Claim for Relief of Breach of 
Contract, and Their Third Claim for Relief 
for Breach of the Implied Covenant for 
Good Faith and Fair Dealing and that 
Defendant Never Received a Judgment in 
its form and Against Plaintiffs Whatsoever 
as Mistakenly Stated Within the Court's 
Latest "Judgment" 

62 JA009653-
JA009662 

05/13/2015 Findings of Fact and Conclusions of Law 
and Supplemental Briefing re Future 
Accounting 

49 JA007708-
JA007711 

06/25/2014 Findings of Fact, Conclusions of Law and 
Order  

48 JA007457-
JA007474 

06/15/2015 Judgment 52 JA008151-
JA008153 

05/16/2016 Judgment 71 JA011389-
JA011391 
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Date Document Description Volume Labeled 

08/24/2015 Minute Order Denying Plaintiff's Motion 
for Reconsideration, Ex Parte (With 
Notice) of Application for Order 
Shortening Time Regarding Stay of 
Execution and Order Shortening Time 
Regarding Stay of Execution 

67 JA010679 

03/21/2013 Motion to File Second Amended 
Complaint 

15 JA002434-
JA002461 

06/29/2015 Motion to Strike "Judgment", Entered 
June 15, 2015 Pursuant to N.R.C.P. 52 (B) 
And N.R.C.P. 59, As Unnecessary and 
Duplicative Orders of Final Orders 
Entered on June 25, 2014 And May 13, 
2015, And as Such, Is A Fugitive 
Document  

53 JA008328-
JA008394 

12/08/2015 Notice of Defendant Pardee Homes of 
Nevada's Non-Reply and Non-Opposition 
to "Plaintiff's Opposition to Pardee Homes 
of Nevada's Motion to Amend Judgment 
and Countermotion for Attorney's Fees"  

69 JA010896-
JA010945 

10/13/2017 Notice of Entry of Amended Judgment 88 JA014130-
JA014143 

06/27/2014 Notice of Entry of Findings of Fact, 
Conclusions of Law and Order  

48 JA007475-
JA007494 

06/15/2015 Notice of Entry of Judgment 52 JA008154-
JA008158 

05/17/2016 Notice of Entry of Judgment 71 JA011392-
JA011396 

01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Defendant's Motion for Attorney's Fees 
and Costs 

86 JA013629-
JA013635 
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Date Document Description Volume Labeled 

01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Defendant's Motion to Amend Judgment 

86 JA013636-
JA016342 

01/10/2017 Notice of Entry of Order and Judgment 
from August 15, 2016 Hearings Regarding 
Plaintiff's Motion for Attorney's Fees and 
Costs  

86 JA013622-
JA013628 

10/25/2013 Notice of Entry of Order Denying Motion 
for Partial Summary Judgment  

31 JA004812-
JA004817 

07/25/2014 Notice of Entry of Order Granting Motion 
to Expunge Lis Pendens 

48 JA007574-
JA007578 

06/05/2013 Notice of Entry of Order Granting 
Plaintiffs Motion for Leave to File a 
Second Amended Complaint

16 JA002665-
JA002669 

01/13/2017 Notice of Entry of Order on Defendant's 
Motion to Retax Plaintiffs' Memorandum 
of Costs Filed May 23, 2016  

86 JA013652-
JA013656 

05/13/2015 Notice of Entry of Order on Findings of 
Fact and Conclusions of Law and 
Supplemental Briefing re Future 
Accounting 

49 JA007712-
JA007717 

07/10/2015 Notice of Entry of Order on Pardee's 
Emergency Motion to Stay Execution of 
Judgment; and Ex Parte Order Shortening 
Time  

62 JA009755-
JA009758 

01/12/2017 Notice of Entry of Order on Plaintiffs' 
Countermotion for Attorney's Fees and 
Costs Pursuant to NRS 18.010 and EDCR 
7.60  

86 JA013645-
JA013648 

04/03/2013 Notice of Entry of Order re Order 
Denying Defendants Motion for Summary 
Judgment 

16 JA002465-
JA002470 
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Date Document Description Volume Labeled 

03/15/2013 Notice of Entry of Order re Order 
Granting Plaintiffs Countermotion for 
Summary Judgment 

14 JA002354-
JA002358 

10/13/2017 Notice of Entry of Order Re: Defendant 
Pardee Homes of Nevada's Motion to Stay 
Execution of Judgment and Post-Judgment 
Orders  

88 JA014147-
JA014151 

12/16/2011 Notice of Entry of Stipulated 
Confidentiality Agreement and Protective 
Order 

1 JA000040-
JA000048 

08/30/2012 Notice of Entry of Stipulation and Order 
to Extend Discovery Deadlines (First 
Request)  

1 JA000055-
JA000060 

07/14/2017 Notice of Entry of Supplemental Order 
Regarding Plaintiffs' Entitlement to, and 
Calculation of, Prejudgment Interest

88 JA014111-
JA014117 

11/07/2012 Opposition to Defendant's Motion for 
Summary Judgment and Plaintiffs' 
Counter Motion for Partial Summary 
Judgment  

2 JA000322-
JA000351 

07/14/2014 Opposition to Pardee's Motion to Expunge 
Lis Pendens 

48 JA007495-
JA007559 

01/09/2017 Order and Judgment from August 15, 
2016 Hearings Regarding Defendant's 
Motion for Attorney's Fees and Costs

86 JA013619-
JA013621 

01/09/2017 Order and Judgment from August 15, 
2016 Hearings Regarding Defendants 
Motion to Amend Judgment 

86 JA013613-
JA013615 

01/09/2017 Order and Judgment from August 15, 
2016 Hearings Regarding Plaintiff's 
Motion for Attorney's Fees and Costs  

86 JA013616-
JA013618 

10/23/2013 Order Denying Motion for Partial 
Summary Judgment  

21 JA003210-
JA003212 
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Date Document Description Volume Labeled 

04/26/2016 Order from January 15, 2016 Hearings  71 JA011385-
JA011388 

07/24/2014 Order Granting Motion to Expunge Lis 
Pendens 

48 JA007571-
JA007573 

05/30/2013 Order Granting Plaintiffs Motion for 
Leave to File a Second Amended 
Complaint 

16 JA002659-
JA002661 

06/05/2013 Order Granting Plaintiffs Motion for 
Leave to File a Second Amended 
Complaint 

16 JA002662-
JA002664 

01/12/2017 Order on Defendant's Motion to Retax 
Plaintiffs' Memorandum of Costs Filed 
May 23, 2016  

86 JA013649-
JA013651 

07/10/2015 Order on Pardee's Emergency Motion to 
Stay Execution of Judgment; and Ex Parte 
Order Shortening Time  

62 JA009753-
JA009754 

01/12/2017 Order on Plaintiffs' Countermotion for 
Attorney's Fees and Costs Pursuant to 
NRS 18.010 and EDCR 7.60  

86 JA013643-
JA013644 

04/02/2013 Order re Order Denying Defendants 
Motion for Summary Judgment 

16 JA002462-
JA002464 

03/14/2013 Order re Order Granting Plaintiffs 
Countermotion for Summary Judgment  

14 JA002351-
JA002353 

10/12/2017 Order Re: Defendant Pardee Homes of 
Nevada's Motion to Stay Execution of 
Judgment and Post-Judgment Orders  

88 JA014144-
JA014146 

11/29/2011 Order Setting Civil Non-Jury Trial 1 JA000031-
JA000032 

11/02/2017 Pardee Amended Notice of Appeal 88 JA014152-
JA014154 
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07/15/2015 Pardee Homes of Nevada's Consolidated 
Opposition To: (1) Plaintiff's Motion to 
Strike Judgment Entered on June 15, 2015 
Pursuant to NRCP 52(b) and NRCP 59; 
and (2) Plaintiffs' Motion Pursuant to 
NRCP 52(b) and 59 to Amend the Court's 
Judgment Entered on June 15, 2015  

63 JA009919-
JA009943 

09/12/2015 Pardee Homes of Nevada's Consolidated 
Reply in Support of (1) Motion to Retax 
Plaintiffs' Memorandum of Costs Filed 
June 19, 2015; and (2) Motion for 
Attorney's Fees and Costs 

68 JA010812-
JA010865 

12/30/2015 Pardee Homes of Nevada's Consolidated 
Response to: (1) Plaintiffs' Notice of Non-
Reply and Non-Opposition to Plaintiffs' 
Opposition to Pardee's Motion to Amend 
Judgment and Countermotion for 
Attorney's Fees; and (2) Plaintiffs' 
Supplement to Plaintiffs' Opposition to 
Pardee's Motion for Attorney's Fees and 
Costs  

69 JA010946-
JA010953 

06/01/2016 Pardee Homes of Nevada's Motion to 
Amend Judgment 

72 JA011455-
JA011589 

07/02/2015 Pardee Homes of Nevada's Motion to 
Amend Judgment  

59 JA009207-
JA009283 

06/27/2016 Pardee Homes of Nevada's Opposition to 
Plaintiffs' Motion for Attorney's Fees and 
Costs  

82 JA013025-
JA013170 

07/15/2015 Pardee Homes of Nevada's Opposition to 
Plaintiff's Motion for Attorney's Fees and 
Costs  

62 JA009759-
JA009771 
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Date Document Description Volume Labeled 

08/10/2015 Pardee Homes of Nevada's Opposition to 
Plaintiffs' Motion for Reconsideration of 
the Order on Pardee's Emergency Motion 
to Stay Execution of Judgment  

67 JA010582-
JA010669 

06/30/2016 Pardee Homes of Nevada's Reply in 
Support of Motion for Attorney's Fees and 
Costs  

82 JA013171-
JA013182 

06/30/2016 Pardee Homes of Nevada's Reply in 
Support of Motion to Amend Judgment; 
and Opposition to Plaintiffs' 
Countermotion for Attorney's Fees  

82 JA013183-
JA013196 

07/01/2016 Pardee Homes of Nevada's Reply in 
Support of Motion to Retax Plaintiffs' 
Memorandum of Costs Filed May 23, 
2016  

82 JA013197-
JA013204 

03/23/2016 Pardee Homes of Nevada's Response to 
Plaintiffs' Motion to Settle Two (2) Sets of 
Competing Judgments and Orders 

71 JA011214-
JA011270 

08/25/2014 Pardee Homes of Nevada's Supplemental 
Brief Regarding Future Accounting  

49 JA007699-
JA007707 

02/08/2017 Pardee Notice of Appeal 86 JA013657-
JA013659 

07/08/2015 Pardee's Emergency Motion to Stay 
Execution of Judgment: and Ex Parte 
Order Shortening Time 

62 JA009663-
JA009710 

06/06/2016 Pardee's Motion for Attorney's Fees and 
Costs 

72 JA011590-
JA011614 

05/28/2015 Pardee's Motion for Attorney's Fees and 
Costs  

49 JA007718-
JA007734 

06/24/2014 Pardee's Motion to Expunge Lis Pendens 
– section filed under seal 

48 JA007411-
JA007456 
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06/24/2015 Pardee's Motion to Retax Plaintiffs' 
Memorandum of Costs Filed June 19, 
2015  

52 JA008192-
JA008215 

05/31/2016 Pardee's Motion to Retax Plaintiffs' 
Memorandum of Costs Filed May 23, 
2016  

71 JA011442-
JA011454 

04/07/2017 Pardee's Motion to Stay Execution of 
Judgment and Post-Judgment Orders 

86 JA013660-
JA013668 

05/10/2017 Pardee's Reply in Support of Motion to 
Stay Execution of Judgment and Post-
Judgment Orders 

88 JA014069-
JA014071 

10/17/2016 Pardee's Supplemental Brief Regarding 
Pre- and Post-Judgment Interest Pursuant 
to the Court's Order  

86 JA013591-
JA013602 

07/08/2015 Pardee's Supplemental Briefing in Support 
of its Emergency Motion to Stay 
Execution of Judgment 

62 JA009711-
JA009733 

08/25/2014 Plaintiff's Accounting Brief Pursuant to 
the court's Order Entered on June 25, 2014

49 JA007647-
JA007698 

09/12/2016 Plaintiffs' Brief on Interest Pursuant to the 
Court's Order Entered on August 15, 2016 

86 JA013566-
JA013590 

05/23/2016 Plaintiffs' Memorandum of Costs and 
Disbursements  

71 JA011397-
JA011441 

06/08/2016 Plaintiffs' Motion for Attorney's Fees and 
Costs 

77 JA012115-
JA012182 

06/29/2015 Plaintiffs' Motion for Attorney's Fees and 
Costs  

52-53 JA008216-
JA008327 

07/24/2015 Plaintiffs' Motion for Reconsideration, Ex 
Parte (With Notice) of Application for 
Order Shortening Time Regarding Stay of 
Execution and Order Shortening Time 
Regarding Stay of Execution  

67 JA010482-
JA010522 
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07/18/2013 Plaintiffs' Motion in Limine To Permit 
James J. Jimmerson, Esq. To Testify 
Concerning Plaintiffs' Attorney's Fees and 
Costs (MIL #25) 

17 JA002732-
JA002771 

06/29/2015 Plaintiffs' Motion Pursuant to NRCP 52(b) 
and 59 to Amend The Court's Judgment 
Entered on June 15, 2015, to Amend the 
Findings of Fact/conclusions of Law and 
Judgment Contained Therein, Specifically 
Referred to in the Language Included in 
the Judgment at Page 2, Lines 8 Through 
13 and the Judgment At Page 2, Lines 18 
Through 23 to Delete the Same or Amend 
The Same to Reflect the True Fact That 
Plaintiff Prevailed On Their Entitlement to 
the First Claim for Relief For an 
Accounting, and Damages for Their 
Second Claim for Relief of Breach of 
Contract, and Their Third Claim for Relief 
for Breach of the Implied Covenant for 
Good Faith and Fair Dealing and That 
Defendant Never Received a Judgment in 
its Form and Against Plaintiffs 
Whatsoever as Mistakenly Stated Within 
the Court's Latest "Judgment  – sections 
filed under seal

54-56 JA008395-
JA008922 

03/14/2016 Plaintiffs' Motion to Settle Two (2) 
Competing Judgments and Orders  

70 JA011168-
JA011210 

06/21/2016 Plaintiffs' Opposition to Defendant, 
Pardee Homes of Nevada's, Motion to 
Amend Judgment and Plaintiffs' 
Countermotion for Attorneys' Fees and 
Costs Pursuant to NRS 18.010 and EDCR 
7.60  

81 JA012813-
JA013024 

08/06/2013 Plaintiffs Opposition to Defendants 
Motion for Partial Summary Judgment  

17 JA002830-
JA002857 
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03/20/2013 Plaintiffs Opposition to Defendant's 
Motion in Limine to Exclude Plaintiffs 
Claim for Attorney’s Fees as an Element 
of Damages MIL 1  

15 JA002359-
JA002408 

03/20/2013 Plaintiffs Opposition to Defendants 
Motion in Limine to Plaintiffs Claim for 
Damages in the form of compensation for 
time MIL 2  

15 JA002409-
JA002433 

07/17/2015 Plaintiffs' Opposition to Pardee Homes of 
Nevada's Motion to Amend Judgment and 
Countermotion for Attorney's Fees  

65-67 JA010203-
JA010481 

06/30/2015 Plaintiffs' Opposition to Pardee's Motion 
for Attorney's Fees and Costs  

57-58 JA008923-
JA009109 

06/21/2016 Plaintiffs' Opposition to Pardee's Motion 
for Attorney's Fees and Costs  

80 JA012625-
JA012812 

05/12/2017 Plaintiffs' Opposition to Pardee's Motion 
Stay Execution of Judgment and Post-
Judgment Orders 

88 JA014072-
JA014105 

07/08/2015 Plaintiffs' Opposition to Pardee's Motion 
to Retax Costs 

60-61 JA009284-
JA009644 

06/20/2016 Plaintiffs' Opposition to Pardee's Motion 
to Retax Plaintiffs' Memorandum of Costs 
Filed May 23, 2016  

77-79 JA012183-
JA012624 

11/04/2016 Plaintiffs' Reply Brief in Support of Brief 
on Interest Pursuant to the Court's Order 
Entered on August 15, 2016  

86 JA013603-
JA013612 

04/23/2013 Plaintiffs Reply in Further Support of 
Motion for Leave to File Second 
Amended Complaint  
 

16 JA002503-
JA002526 
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01/17/2013 Plaintiffs' Reply in Further Support of 
Their Counter Motion for Partial 
Summary Judgment 

13 JA002102-
JA002144 

08/02/2016 Plaintiffs' Reply in Support of 
Countermotion for Attorney's Fees and 
Costs  

84-85 JA013358-
JA013444 

08/02/2016 Plaintiffs' Reply in Support of Motion for 
Attorney's Fees and Costs  

83-84 JA013205-
JA013357 

01/11/2016 Plaintiffs' Reply to Defendants 
Consolidated Response to (1) Plaintiffs' 
Notice of Non-Reply and Non-Opposition 
to Plaintiff's Opposition to Pardee's 
Motion to Amend Judgment and 
Countermotion for Attorney's Fees And 
(2) Plaintiffs' Supplement to Plaintiffs' 
Opposition to Pardee's Motion for 
Attorney's Fees and Costs 

69 JA010954-
JA010961 

07/15/2013 Plaintiffs Reply to Defendants 
Counterclaim  

17 JA002724-
JA002731 

09/11/2015 Plaintiffs' Reply to Defendant's 
Opposition to Plaintiff's Motion for 
Attorney's Fees and Costs 

68 JA010680-
JA010722 

09/11/2015 Plaintiffs' Reply to Defendant's 
Opposition to Plaintiff's Motion Pursuant 
to NRCP 52(b) and NRCP 59 to Amend 
the Court's Judgment Entered on June 15, 
2015  

68 JA010768-
JA010811 

09/11/2015 Plaintiffs' Reply to Defendant's 
Opposition to Plaintiff's Motion to Strike 
"Judgment" Entered June 15, 2015 
Pursuant to NRCP 52(b) and NRCP 59  

68 JA010723-
JA010767 
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 1 LAS VEGAS, NEVADA, FRIDAY, DECEMBER 13, 2013

 2 8:30 A.M.  

 3 *  *  *  *  *  *

 4 THE COURT:  Good morning, counsel, good 

 5 morning, Mr. Andrews.

 6 MS. LUNDVALL:  Good morning, your Honor.  

 7 MR. J.J. JIMMERSON:  Good morning.  

 8 THE WITNESS:  Good morning.

 9 THE COURT:  You're back up.

10 THE WITNESS:  Let's do it.

11 THE BAILIFF:  Have a seat, please.  

12 THE CLERK:  Do you want me to swear him in 

13 again, Judge?

14 THE COURT:  No.  We'll just remind you you're 

15 still under oath.  You got sworn in yesterday, okay?  

16 THE WITNESS:  Thank you.

17 CROSS-EXAMINATION (RESUMED)

18 BY MS. LUNDVALL:

19 Q. Mr. Andrews, we left off talking about the 

20 tentative map that had been applied for in December of 

21 2010.  I want to do a couple of follow-up questions, if 

22 I could, concerning that.

23 You identified that the purpose of any of the 

24 amendments dealing with the buyer's exchange and the 

25 seller's exchange were underlying the Eighth Amendment, 

Loree Murray,  CCR #426
District Court IV

JA006955
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 1 did you not?

 2 A. Yes.

 3 Q. It principally dealt with the water pressure 

 4 zones?

 5 A. Yes.

 6 Q. And trying to deal with the downturn of our 

 7 economy; is that right?  

 8 A. Correct.

 9 Q. Did any of those changes have to do with 

10 trying to cheat Mr. Wolfram or Mr. Wilkes out of any 

11 commissions?  

12 A. Not at all.

13 Q. Was the application of the tentative map you 

14 did designed to cheat Mr. Wolfram or Mr. Wilkes out of 

15 any commissions?  

16 A. No.

17 Q. The tentative map that was presented out of 

18 this, was that what was referred to in your industry as 

19 a parcel map?

20 A. No.  

21 Q. Explain for the Court what a parcel map is, 

22 please.  

23 A. A parcel map is a legal document granted by 

24 the jurisdiction, in this case it would be Clark 

25 County.  It's basically a tax record document and a, 

Loree Murray,  CCR #426
District Court IV

JA006956



   5

 1 and a vehicle to convey ownership.  

 2 So if you have a large parcel that, that -- 

 3 first of all, you know, the counties are tasked with 

 4 creating legal ownership, and it's ancient law, but 

 5 essentially, as land gets subdivided, it's subdivided 

 6 by one form of map or another, and in our business, 

 7 it's either a final, a final map or a residential map 

 8 or its a parcel map. 

 9  And in the case of Coyote Springs, when we 

10 first bought it, it was bought into -- Harvey bought a 

11 30,000 acre parcel that was created by the United 

12 States Government, and we all, or ourselves and CSI, 

13 began breaking that 30,000 acre parcel down into 

14 smaller parcels, via parcel maps.  

15 And so the parcel map process is a process 

16 where you apply for a parcel map with Clark County, 

17 Clark County requires that you show access via a legal 

18 right of way so you can never landlock another 

19 landowner.  They need to make sure you've got proper 

20 title.  There is a couple of other legal requirements 

21 they put on it, but the parcel map process is just a 

22 method to convey ownership.  It doesn't give you any 

23 rights to build, doesn't give you any zoning, doesn't 

24 do any of those things, and they don't look for that.  

25 Q. And so those parcel maps then are maintained 

Loree Murray,  CCR #426
District Court IV
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 1 by the County; is that correct?

 2 A. That's correct.  The County numbers them.  

 3 They create them and they keep the documents.

 4 Q. All right.  And are they created, are they 

 5 maintained both by the County assessor's office as well 

 6 as the County recorder's office in light of you have 

 7 indicated they use them for tax purposes?

 8 A. That's correct, yes.  It is one of the ways 

 9 you can be assessed for taxes.

10 Q. All right.  And the parcel numbers then that 

11 are ascribed or assigned then to a parcel map, who puts 

12 those on there?

13 A. The County does.

14 Q. So the County then is doing this as part of 

15 its process, correct?

16 A. Yes.

17 Q. The parcel, any of the exchange of land 

18 ownership, is that accomplished then principally 

19 through a deed?

20 A. Well, it's -- you would get a deed and a map.  

21 The map defined what the deed grants, essentially, so 

22 you need them both together.  

23 Q. All right.  So in other words then, for 

24 Pardee to be able to acquire ownership, it gets a deed; 

25 is that correct?

Loree Murray,  CCR #426
District Court IV
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 1 A. We do.

 2 Q. And then for the County to be able to assess 

 3 taxes against whoever is the owner of that land, they 

 4 have to have a parcel map; is that correct?

 5 A. That's correct.

 6 Q. And the parcel numbers then are assigned and 

 7 affixed then by the County?

 8 A. That's correct.  

 9 Q. And all that is part of a public record?

10  A.   It is.  And that's one of the ways we 

11 finalize our takedowns, so in the case of this 

12 transaction, it was always in flux, you know.  We were 

13 making payments every month, so we never had an exact 

14 accounting.  We never had the exact number of acres we 

15 had paid for, we always had a little more or a little 

16 less.  In some cases, we had lot more or lot less, 

17 because we were in the process, we were paying every 

18 month, but we would catch up every few months.  We 

19 would create another parcel map, record another deed, 

20 we would true it all up and keep this process going.

21 Q. All right.  But as you indicated, you were 

22 making payments though to Coyote Springs, correct?

23 A. Correct.

24 Q. And those payments were not contingent upon 

25 receiving, at the time you made the payment then, 

Loree Murray,  CCR #426
District Court IV
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 1 something back?  

 2 A. That's correct.  We, we were paying for the 

 3 rights to buy the land.  We had the ability to demand 

 4 that CSI create the parcel map.  We recorded a 

 5 Memorandum of Option against the property, and that's 

 6 one of the vehicles we used to protect ourselves, to 

 7 make sure that we've always got a clear record of what 

 8 rights we have.

 9 Q. Okay.  And you had indicated then that the 

10 obligation then for the original creation of the parcel 

11 map was CSI's?

12 A. Yes.  

13 Q. And that parcel map then went to the County?  

14 A. Correct.  

15 Q. The County either accepted it or rejected it?

16 A. Correct.

17 Q. And then if it accepted it, it assigned a 

18 parcel number to it?

19 A. Yes.

20 Q. All that is a matter of public record?

21 A. Yes.

22 Q. All right.  And the obligation by Pardee to 

23 make payments then to CSI, that was a matter of 

24 contract between Pardee and CSI, correct?

25 A. It was, but it was also recorded in the 

Loree Murray,  CCR #426
District Court IV
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 1 Memorandum of Option against the land.

 2 Q. All right.  Describe that Memorandum of 

 3 Option then to the Court and explain what its purpose 

 4 was, please.  

 5 A. The purpose of the Memorandum of Option is to 

 6 record an instrument against the land that shows we 

 7 have rights to ongoing -- we don't own the land now, 

 8 but we have the right to buy it in the future, and if 

 9 we make payments, we have the right to basically tie up 

10 that title.  It's just a way of preventing the 

11 landowner from selling those rights away from us.  It 

12 basically clouds their title.  

13 Q. All right.  

14 A. With this Memorandum of Option.

15 Q. That Memorandum of Option then, was it 

16 required to be modified as different land acquisitions 

17 were being taken down?  

18 A. It was never modified.  

19 Maybe that's a technical question.  I'm not 

20 an attorney, I don't know the full answer to that, but 

21 the point is that it's a recorded instrument.  It's one 

22 of the things that the title company uses to track our 

23 options and to record every takedown, so we had regular 

24 title work that was recording our takedowns, our deeds, 

25 a very lucrative title contract.

Loree Murray,  CCR #426
District Court IV
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 1 Q. All right.  One last question then concerning 

 2 this tentative map application made in December of 

 3 2010.  Maybe it's obvious by the title when it's 

 4 described as a tentative map, but can there be changes 

 5 then to that tentative map?  

 6 A. Oh, sure.  

 7 Q. What is it that makes it a final map?

 8 A. As I explained to Mr. Jimmerson yesterday, a 

 9 whole lot of things.  A final map is a very 

10 comprehensive instrument, and when the County grants a 

11 final map, because the final map would basically take 

12 that large 80 acre map and turn it into 332 legal lots, 

13 so they want to make sure every lot has access, has 

14 utility service, all those things, and so you have to 

15 have complete improvement plans, you have to 

16 demonstrate will serve from the utilities for the 

17 utilities to grant you service or will serve approval.  

18 You basically have to have the improvements built up to 

19 the parcel boundary. 

20  So the final map is a very large, expensive, 

21 and difficult thing.

22 Q. The tentative map application process then 

23 that you began in December of 2010, have you reduced it 

24 to a final map?

25 A. We have not.  It, it, it will expire here in 

Loree Murray,  CCR #426
District Court IV
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 1 a couple of months.  And we -- I checked last night.  

 2 We tentative mapped over a thousand lots at Coyote 

 3 Springs.  They've all expired.  To our knowledge, this 

 4 is the only map that hasn't expired, because it was the 

 5 last one we did.

 6 Q. All right.  The final map then, would that 

 7 express the final intent then between Pardee and CSI as 

 8 to what the final use of that land is supposed to be?

 9 A. Well, not between Pardee and CSI, it would be 

10 between Pardee and the County.  CSI quit caring at that 

11 point.

12 Q. Even after you get a final map, is there a 

13 process by which market changes or something comes up 

14 in the future, and you can make application to amend 

15 the final map?

16 A. Certainly.  We do that a lot.

17 Q. Let me start a little from ground zero.  

18 You stated you had been working for Pardee 

19 for about 16 years; is that correct?

20 A. Yes.

21 Q. And can you identify to the Court a little 

22 bit about the position that you hold, what your job 

23 duties are, what your job responsibilities are, please?  

24 A. Sure.  As division president, I'm the senior 

25 executive in Nevada.  Most of the people in my office 

Loree Murray,  CCR #426
District Court IV
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 1 report to me one way or another.  I oversee all of our 

 2 development and home building.  

 3 I work for Jon Lash, and so I report to our 

 4 corporate office in California, and essentially, I'm 

 5 responsible for Pardee's operations in Nevada and for 

 6 not screwing things up to the extent I can.

 7 Q. All right.  Can you very briefly describe to 

 8 the Court then what your background is when it comes to 

 9 land development?  

10 A. Sure.  My education was in business and in 

11 finance.  I've been in development for 25 years, almost 

12 all of it in home building and land development.

13 I spent a few years as a financial analyst, 

14 and then I got into the project management side of it, 

15 which is dealing with all these maps and entitlements, 

16 land development issues, the agencies.  

17 When I came to Pardee, I had a background as 

18 a project manager, and I got involved right away in 

19 Pardee's -- at the time Pardee had relatively large 

20 land holdings, and back then we would buy large pieces 

21 of land, development it over time, put our houses on it 

22 and sell, sell the land with, as we used to say, nicely 

23 decorated with the home.

24 Today we're much more of a home building 

25 operation.  We're much lighter on land and we're much 
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 1 more focused on building the houses, but we continue to 

 2 be very active in land development.  

 3 I've got three senior guys working for me 

 4 that are land development guys, two of them are civil 

 5 engineers, the third is Mr. Rizzi.  He's not a civil 

 6 engineer, but he's very accomplished.

 7 Pardee is taking the lead on a large land 

 8 development project called Inspirada that's been in and 

 9 out of Court and in and out of the papers, so my team, 

10 Jim Rizzi, is leading the development on that, even 

11 though we're only a small owner on it, because we have 

12 the development expertise to do it.

13 Q. You've also indicated as a preface that you 

14 were involved in the development Coyote Springs; is 

15 that right?

16 A. Oh, yeah.  I was there from the very 

17 beginning, and for better or for worse, my fingerprints 

18 are all over it.

19 Q. All right.  From this perspective, can you 

20 explain to the Court how it is that you became aware of 

21 any opportunities for Pardee at Coyote Springs?  

22 A. Well, I can tell you, I can't tell you the 

23 date, but it was around 2004.  I got a call from my 

24 receptionist who said that there is a gentleman named 

25 Mr. Whittemore in the office, and he wants to talk to 
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 1 you.  I said, He asked form?  She said, No, he was 

 2 asking for Jon Lash, so I went out, and it was 

 3 Harvey Whittemore sitting by himself in the lobby.  

 4 And I knew of Harvey from a couple of trips 

 5 I'd made up to the legislature.  Obviously, at that 

 6 time, he was pretty legendary, and I remember thinking 

 7 it was astonishing.  He sat there by himself.  He had a 

 8 little rental car out front, no entourage.  I said, 

 9 Harvey, I'm Klif Andrews, what are you doing?  He said, 

10 I came to talk to you about Coyote Springs.

11 So we had a conference room right off our 

12 lobby area, so I brought him into the conference room 

13 and sat him down, and we exchanged conversation for a 

14 little while.  

15 And I had known about Coyote Springs before, 

16 because one of my land development guys a number of 

17 years ago, a young guy named Joe Fleishaker went to 

18 graduate school with Rob Dirk, who was Harvey's right 

19 hand guy, they were both from the U.S.C. school of land 

20 planning, and Rob was working for Harvey getting Coyote 

21 Springs entitled, so Rob and my guy, Joe, took me out 

22 to lunch one day and took told me about Coyote Springs 

23 probably in about 2000 or 2001, and right then it was 

24 very forward looking.  They had a lot of work ahead of 

25 them, and I said, Hey, when it's good, let me know if 
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 1 you want to do something, I'm interested.

 2 So Harvey came into my office on kind of a 

 3 cold call, and we started to talk, and it was 

 4 interesting to me at the time, because he didn't even 

 5 know what he wanted to sell.  And that was very much 

 6 Harvey.  Harvey is, Let's do a deal, any kind of deal, 

 7 what kind of deal would you like to do, so it was just 

 8 kind of funny.  

 9 You never get a piece of property that's this 

10 blank of a canvas, and I never will again.  It was a 

11 pure blank canvas.  It was desert, and that's what we 

12 started with.

13 Q. Let me ask you a couple of questions then 

14 before I get into the blank canvas.  

15 During that original meeting that you had 

16 with Mr. Whittemore when he came to your office, did he 

17 indicate that he was there at the direction or the 

18 behest or the instruction of Mr. Wolfram or Mr. Lash?

19 A. No.  He said --

20 Q. Mr. Wilkes, I'm -- excuse me.  

21 A. No.  As Harvey put it, he came to see us 

22 because Pardee was ahead of Pulte in the phone book.

23 Q. It sounds like he was going down -- did he 

24 lead you to believe he was going down the list?

25 A. Yeah.  He said he had a handful of names, and 
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 1 he was looking for companies that had financial 

 2 wherewithal, that was very important to him.  And 

 3 again, he said he was interested in talking about what 

 4 kind of a deal we could talk about.  He wasn't even 

 5 sure what it was he was trying to sell.  And he knew of 

 6 us from some of our political connections, for example 

 7 Helen Foley, who was one of our lobbyists up in 

 8 Carson City, and I don't know what else.

 9 Q. All right.  So from that, after you had that 

10 original meeting then with Mr. Whittemore, did you do 

11 some work or did you do some investigation then into 

12 the opportunities for Pardee at Coyote Springs?

13 A. Oh, yeah, yeah.  We got right into it.  And I 

14 met his team, and we started talking about what they 

15 had, and yet it was always kind of Harvey, the one man 

16 show.  Harvey would keep doing it, he would show up at 

17 your office out of the blue, because he owned a house, 

18 what he called his team house, which was a couple 

19 blocks from my office, so, you know Harvey, you know 

20 what he's like, and he gets an idea, he's driving down 

21 the road, he would drive over to our office and pop in, 

22 so he and I began working that way.

23 And even John, he got involved with John 

24 fairly quickly, Jon Lash, out of our corporate office, 

25 but he would keep popping into our office and working.
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 1 Q. All right.  Let me see if I can't restrict 

 2 you to a time frame.  In your recollection reaches this 

 3 far, please let the Court know.  If it doesn't, let me 

 4 know that as well.  

 5 What I want to do is keep you in a time frame 

 6 from when Mr. Whittemore first came to your office and 

 7 when Mr. Lash may have gotten involved, and there's 

 8 been reference made in this trial as to the all-hands 

 9 meeting, a meeting where Mr. Wolfram was there, 

10 Mr. Wilkes was there, Mr. Lash was there, 

11 Mr. Whittemore was there, yourself, Mr. Rizzi, maybe a 

12 few other members of the CSI. 

13  A. Mr. Rizzi probably wasn't hired at that 

14 point.

15 Q. Okay.

16 A. Right.

17 Q. So, but what I want to do is stick between 

18 those two time frames between the major meeting and 

19 then when Mr. Whittemore first came to your office.  

20 Was there involvement or was there research then that 

21 Pardee did into the opportunity at Coyote Springs?

22 A. Very much, yes.  It was probably a minimum of 

23 a month.  It might have been two months before that 

24 larger meeting, but I had met with Harvey several 

25 times.  He and I and John got together on the phone.  I 
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 1 believe we got, we got together in L.A., I don't 

 2 remember if it was before that meeting or after, but 

 3 Harvey was traveling to L.A., and I met him there and 

 4 some of his guys, and we talked to John.

 5 Q. All right.  So as a result of any of your 

 6 preliminary work or meeting with Mr. Whittemore Pardee 

 7 developed an interest in getting involved in Coyote 

 8 Springs?

 9 A. Yes.  Yes.

10 Q. And why was it that Pardee was interested in 

11 the project at that point in time?  

12 A. Well, I mean it was a great land opportunity 

13 for a large landholding in a place that land was 

14 getting very, very difficult to find.  We were looking 

15 for opportunities outside of the Metro area where we 

16 could buy some, you know, land in Las Vegas at the time 

17 was selling for 5 to $600,000 an acre, and we were 

18 looking for some cheaper land outside of Las Vegas 

19 where we could offer more economical homes, and Coyote 

20 Springs was an opportunity that kind of fit that.

21 And it's just at some level, professionally, 

22 anybody that's in this business, a project like Coyote 

23 is really exciting, because it's such a blank canvas.  

24 It becomes kind of a case study.  Now it's a case study 

25 in a lot of ways, but in some level we all get excited 
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 1 for technical reasons, and Coyote Springs was very, 

 2 very intriguing.

 3 Q. All right.  

 4 A. You're creating a town.  There were no 

 5 municipal services.  Who's gonna deliver the water?  

 6 Who's gonna deliver sewer?  How do you get it done?  It 

 7 was very intriguing, and we got right into it with 

 8 Harvey and his team.

 9 Q. All right.  You had indicated then at a later 

10 point in time then that there was this, what's been 

11 referred to as the all-hands meeting.

12 Do you know how that came about or any 

13 recollection about that?

14 A. I don't.  It was kind of a formality.  I 

15 don't think it was even that important.

16 Q. All right.  Do you recall though Mr. Wolfram 

17 and Mr. Wilkes being in attendance at that meeting?

18 A. Yeah, I do.

19 Q. Did you try to kick them out of the office?  

20 A. We did.

21 Q. Tell the Court why?  

22 A. Well, they'll just gum up the process.  We 

23 had already began working on a real technical level on 

24 a really complicated project.  And like I said, a big 

25 part of what we were trying to figure out is what was 

Loree Murray,  CCR #426
District Court IV

JA006971



  20

 1 it we were trying to buy from Harvey, because he wanted 

 2 us to buy all the land.  He wanted us to be partners 

 3 with him, what do we want. 

 4  And that was a bigger thing than it sounds 

 5 like now, but you've got this blank canvas, how will 

 6 Pardee participate out there, and it needed experts, it 

 7 needed good engineering folks, good legal folks. 

 8  Our attorney, Steve Levy, is a very, very 

 9 sharp land attorney.  Harvey's guy, Carl was a very 

10 sharp guy.  Harvey is a an extremely sharp guy, and we 

11 felt like we needed to sort through this stuff, and 

12 having extra people in the room that weren't parties to 

13 it at all didn't help anything.

14 Q. I take it at that meeting though somebody 

15 said, No, they're permitted or allowed to stay; is that 

16 right?

17 A. Yes.

18 Q. And you've learned then after that meeting 

19 though that there was a Commission Agreement that was 

20 entered into?

21 A. Yeah.  I didn't know who they were.

22 Q. Okay.  And after that meeting, did you see a 

23 need for them to participate in any of the subsequent 

24 negotiations between the Pardee representatives and the 

25 CSI representatives?
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 1 A. No.

 2 Q. Was there anything about not needing them 

 3 that had something to do with wanting to try to cheat 

 4 them out of a commission?

 5 A. No.  I deal with brokers really on a daily 

 6 basis in my job today.  Part of my position is I 

 7 directly source land for Pardee in Las Vegas.  I don't 

 8 have a land acquisition guy, that's me, so I deal hands 

 9 on with brokers the whole time I've been here.  I still 

10 do. 

11  And also, the broker has a strong 

12 relationship with the seller.  You can continue to rely 

13 on or they have some relationship with somebody to 

14 facilitate the deals.  Once the deal comes together, 

15 the broker is only helpful if they're helpful or 

16 they're an obstacle, so you typically keep them out of 

17 the way.  For example, why do they need to be on the 

18 phone when I call my own attorney on the draft 

19 contract?  In some cases, we don't let them see the 

20 contract, okay, and part of it is because brokers are 

21 in the industry, they're out talking to everybody, and 

22 anything that they get from me they're gonna tell one 

23 of my competitors, and so we do try to limit the amount 

24 of information that we share with a broker.

25 Q. All right.  You said that across the course 
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 1 of your career, in addition to working with Pardee, 

 2 that you've worked with brokers across time; is that 

 3 correct?

 4 A. Yes.  Yes.  I continually do.

 5 Q. And have you entered into commission 

 6 agreements then with brokers concerning land 

 7 acquisition?

 8 A. We have.  We don't always do it, sometimes we 

 9 just do escrow instructions. 

10  Q. You've had the opportunity to take a look at 

11 the Commission Agreement in this particular case?  

12 A. I have, and it's typical.  It was one that 

13 John wrote, I didn't write it.  I wasn't even privy to 

14 the negotiation between John and Wilkes and Wolfram.  I 

15 just saw it after it was done and I knew of it.

16 Q. All right.  Can you characterize it to the 

17 Court as to whether or not you thought that Mr. Lash 

18 was being stingy or if you thought --

19 A. I told John a number of times that I don't 

20 know how they even ended up in this deal, but they're 

21 in it and it's there, and I thought it was generous of 

22 him, and to me it was a straightforward.  And honestly, 

23 that's not unusual.  I sometimes will call a broker 

24 into a deal if I've been working hard with them on 

25 something else and they've been working hard with me, 
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 1 and, but that's it.  I mean they're in the deal, 

 2 they're in that contract.  It's straightforward.  That 

 3 particular Commission Agreement is a straightforward 

 4 agreement, but that's probably the biggest commission 

 5 we've ever paid in Nevada.  It's huge.

 6 Q. All right.  Was there anything you did as 

 7 part of the development process, therefore, that was 

 8 designed to try to cheat Mr. Wolfram or Mr. Wilkes out 

 9 of any form of the commission that they were entitled 

10 to under the Commission Agreement?

11 A. Not at all, and as it relates to my 

12 activities, the contract was written -- the way we do 

13 these things as a big corporation, we approve these 

14 deals.  We have a financial proforma, a financial model 

15 created.  That's what everybody grades me by and my 

16 team, so everything that's in the proforma, the land 

17 price gets locked in.  

18 Part of the land price is the commission, 

19 it's a given, so we just move forward, and now I'm 

20 trying to minimize all of our other costs which are, in 

21 this case it was hundreds of millions of dollars in 

22 development costs, and we invested over a hundred 

23 million dollar in land development in Coyote Springs, 

24 so the land improvements actually exceeded the price of 

25 the land that we have today, and the commission was, 
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 1 I've said before I called it chump change.  It was 

 2 nothing.

 3 Q. All right.  When you talk about the 

 4 development costs then exceeding the land acquisition 

 5 costs, all of those development agreements were part of 

 6 the negotiation between Pardee and CSI; is that 

 7 correct?

 8 A. Not reasonable.  The development agreement we 

 9 jointly negotiated with Clark County, so we kind of, I 

10 think you would say Clark County was the adversary.  We 

11 and CSI were generally on the same side of things.

12 Q. But what I'm trying to say though is this, 

13 the duties as between whether CSI had a duty to do 

14 certain development obligations versus Pardee had 

15 obligations, those were developed, those were 

16 negotiated though between Pardee and CSI?

17 A. They were, but they were written into the 

18 land contracts between ourselves and CSI.

19 Q. So, for instance, if I take a look at the 

20 Option Agreement, what I'm also gonna see in there is 

21 division of duties between Pardee and CSI?

22 A. Very much so, and a lot of description about 

23 how we're going to do them, how we're gonna share in 

24 the cost, who was gonna take the lead in installing 

25 those improvements, etc.    
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 1 Q. All right.  And any of the amendments that 

 2 were made to the Amended and Restated Option Agreement, 

 3 not only does it provide a reconciliation, but it also 

 4 provides development details, do they not?

 5 A. Generally, yes.

 6 Q. All right.  And in particular the Eighth 

 7 Amendment creates -- has lots of development details, 

 8 doesn't it?

 9 A. No the Eighth Amendment was all about 

10 development issues.  That was the purpose of it.  

11 Q. Those development issues were the subject of 

12 confidentiality agreements?

13 A. Yes.

14 Q. And did Pardee have an understanding that it 

15 had a duty then to maintain the confidentiality of 

16 those issues?

17 A. We did, and we asked CSI to be confidential 

18 about it as well.

19 Q. All right.  Now, let me take you back and 

20 talk to you a little bit about the blank canvas that 

21 you had.  Describe to the Court then really what the 

22 status of the project was, and I'm interested in 

23 particularly from the mapping component at the time 

24 that you entered into the Option Agreement in 2004.  

25 A. Yeah, as I mentioned, it was an interesting 
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 1 project, because it was a, such a blank canvas, I've 

 2 said before it's by far the biggest project we've ever 

 3 bought, and it had the simplest title report because it 

 4 was a single parcel with a government patent, the 

 5 United States of America.  It's the cleanest title you 

 6 can get.  It's better than court, and so I think it was 

 7 a four page title report covering 30,000 acres, because 

 8 there were no parcel maps, there was no debt, it was a 

 9 very clean piece of property, but nothing had been 

10 done.

11 And again, one of the things we wrestled with 

12 was where do we start, what can we even buy, because 

13 there's no parcels.  We have to create parcels in order 

14 for us to get legal ownership, and in our business, 

15 that's always a big deal.  If we're gonna pay someone 

16 $10 million, $2 million, whatever the number is, we 

17 want land in return.  Yeah, we're buying rights, but we 

18 always want land, because land is security, and I 

19 continually do deals.  I've done deals recently where 

20 I'm, I'm buying the rights to buy land, an option 

21 agreement, and yet we don't have enough parcels created 

22 that I can take the right number of acres to map up 

23 with my first payment, so I take a parcel over here and 

24 a parcel over here as security, and then we remap the 

25 whole thing to give me a single parcel over here that 
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 1 matches what I paid for. 

 2  And I know this sounds confusing, but in our 

 3 business, that's a very routine way of securing your 

 4 right to buy land, with some kind of land.

 5 Q. At the time that Pardee entered into the 

 6 Option Agreement, was that process that you've just 

 7 described expected?

 8 A. Yes.  We were going to work together on that 

 9 process, but there were no parcel maps at the time.  

10 There was nothing to buy.

11 Q. All right.  And not only was it expected, did 

12 that actually happen?

13 A. Yes.

14 Q. All right.  Were there certain issues that 

15 were going to -- and I'm interested now in what the 

16 major issues were, that were going to impact any of the 

17 boundaries, any of the specific boundaries that may 

18 have been designated through a parcel map?

19 A. Yes.  There were a number of entitlements 

20 that had to be perfected, and that was actually the 

21 reason for the first couple of amendments to the 

22 agreement.  So, for example, on the entire westerly 

23 edge of the Coyote Springs 30,000 acre parcel that I 

24 mentioned, there was a 1,000 foot wide utility 

25 corridor.  It existed as an easement.  And if you drive 
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 1 down 93 today, you will see, you know, big power lines 

 2 on the side of the road.  

 3 In fact, there's a story there.  Harvey said, 

 4 I'm gonna ship that easement across the road onto 

 5 federal land, and we said, How are you gonna do that?  

 6 He said, I'm gonna do it with an act of Congress.  Oh, 

 7 right.  We wrote it down on a checklist, Harvey is 

 8 gonna get an act of Congress to move it off the 

 9 property. 

10  So we wanted to know whether or not we were 

11 going to be able to buy -- we wanted to be up against 

12 the highway, we didn't want to have this thousand foot 

13 strange gap full of high tension power lines and gas 

14 lines and other things and then our property over on 

15 the other side of it, so we, at some point, wrote into 

16 the agreement you've got to complete a number of 

17 things, and one of them was relocating that utility 

18 corridor. 

19 Another one was Harvey was leasing land from 

20 the BLM in the middle of Coyote Springs.  I think they 

21 called it the donut whole at the time.  And he said, 

22 I'm gonna get the BLM to move that lease land to the 

23 eastern edge, other edge of the property, and get it 

24 out of the way that big contiguous piece in the middle.  

25 We said, Right, Harvey is going to get the BLM to move 
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 1 their lease.  We put that on the checklist, but we 

 2 couldn't do any planning until that stuff had been done 

 3 or not done, and honestly, we didn't think it would get 

 4 done, you know, but Harvey is Harvey.  

 5 Six months later, he got an act of Congress.  

 6 He called me up, President Bush is signing my act right 

 7 now.  A little bit later he got the BLM property 

 8 relocated moved, and we checked that off the list, but 

 9 those are required before we could close on the 

10 property.  

11 Q. Those are at least two of the issues that 

12 were going to --

13 A.  There were others.

14 Q. There were others.  List out a few of the 

15 other major ones.  

16 A. Well, we didn't know whether we were gonna 

17 get our utility from Lincoln County or Clark County, so 

18 did we want to be closer to the Lincoln County line or 

19 not?  Where were the wells gonna be located, because we 

20 had to get water for the first tranche of homes.  The 

21 golf course was a big deal.

22 Q. Tell the Court what you mean by how the golf 

23 course was big deal.  

24 A. Well, at the time, Harvey was in the middle 

25 of design with Jack Nicklaus on the golf course, and we 
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 1 wanted to know where were the boundaries of the golf 

 2 course going to be.  And apparently, with golf courses 

 3 in general and with Jack Nicklaus in particular, you 

 4 get the golf course when they're done with it, and you 

 5 don't have a boundary until Jack says that's the 

 6 boundary, so we couldn't really map up to the golf 

 7 course boundary either.

 8 Q. So explain to the Court then how the process 

 9 then progressed across time until Pardee had received 

10 something in exchange for the $84 million Purchase 

11 Property price.  

12 A. The clearest recollection I have was the 

13 first parcel we took down was something like 500 acres, 

14 and what they had done was when they started the golf 

15 course design, they created a parcel map just generally 

16 around the whole golf course entity, and I think Harvey 

17 had done that at the time, because he was gonna try to 

18 get some debt on it.  I don't remember, but they were 

19 in the process of creating this big 500 acre parcel, 

20 including the golf course, so we said, Well, that's the 

21 first parcel that's out there.  

22 And we had a significant payment going out at 

23 first, I don't remember if it's 10 million or 

24 something, we said, We'll take the 500 acre parcel.  We 

25 weren't entitled to 500 acres, we were entitled to 300 
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 1 acres or 270 something.  Harvey said, That's fine, take 

 2 the golf course parcel map out of my golf course, take 

 3 it out of the 500 acres.  By the time that got done, 

 4 you would have made a couple other payments, we'll be 

 5 square.  That was my recollection.

 6 We took title to something.  We didn't even 

 7 own the rights to the golf course.  He was building the 

 8 golf course, but we took title to it.  We took title to 

 9 the land until we completed this mapping process and 

10 gave it back.

11 Q. All right.  Now, in the interest of time, I'm 

12 not gonna go through each and every one of the 

13 reconciliations, but I guess my general question is 

14 this:  Were there those types of issues that arose 

15 until there was a final reconciliation as to what land 

16 Pardee was going to be deeded in exchange for its 

17 $84 million purchase property price? 

18  A. I'm sorry, the question is?  

19 Q. Were there a number of issues similar to what 

20 you have just described?  

21 A. Oh, yes.

22 Q. That happened through the --

23 A. Continually.

24 Q. Continually throughout the reconciliation 

25 process?
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 1 A. Uh-huh.

 2 Q. Now, the Court has described this as people 

 3 keeping track of the jelly beans, which I think is an 

 4 excellent analogy.  

 5 A. It is.

 6 Q. All right.  The various amendments to the, to 

 7 the Amended and Restated Option Agreement, and we've 

 8 had the opportunity to take a look at those, did any of 

 9 those amendments increase the $84 million Purchase 

10 Property price that Pardee had contracted to pay to 

11 Coyote Springs?

12 A. No, not on the Amended and Restated.

13 Q. Nor in any of the amendments then to the 

14 Amended and Restated Option Agreement?

15 A. Correct, uh-huh.

16 Q. Now, what I want to do is to talk to you a 

17 little bit about what the process is that goes into 

18 trying to map then any of the parcels that ultimately 

19 the County creates then as parcel maps.  

20 Can you describe to the Court then kind of 

21 the work that the engineer if going to put into that 

22 mapping process?

23 A. Well, you try to draw parcel map boundaries 

24 in ways that makes some development sense.  For 

25 example, you're typically gonna put the boundaries on a 
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 1 roadway, because the County is gonna require you to 

 2 dedicate right of way or easements so that you don't 

 3 landlock other parcels, as I've mentioned.

 4 The utility companies are going to talk about 

 5 easements for utilities, if they're involved at the 

 6 time, which they became involved later on when we 

 7 brought in the Vegas Valley Water District as the 

 8 municipal water source, so it's really an engineering 

 9 exercise to create the boundaries, but it's a legal 

10 exercise to try to get the acreage, to keep track of 

11 the jelly beans, as you pointed out.  I wasn't very 

12 involved in the legal part of the jelly bean counting.  

13 It was very complicated.  We relied on Steve Levy to do 

14 it.  

15 And a number of the amendments were really 

16 specifically just wrapping up details of the mapping 

17 process, and so it was Steve Levy and Emilia Cargill on 

18 Harvey's side 

19 I don't know how many parcel maps we created, 

20 but it was a lot.

21 Q. All right.  Now, as part of that process, 

22 Pardee, at the same time, was making payments then to 

23 CSI; is that right?  

24 A. Yeah.  The payments were contractual.  They 

25 were monthly.  And we put them in the system, and our 
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 1 accounting department just routinely made payment.  We 

 2 didn't get invoiced for it.  There was no way we could 

 3 have ever avoided it, so we just kept writing checks 

 4 every month.

 5 Q. All right.  And it was from those contractual 

 6 payments then that Pardee was making the commission 

 7 payments to the brokers?

 8 A. Correct.  That would have been tracked by 

 9 escrow, our escrow company.

10 Q. And when you say, "tracked by escrow," you're 

11 talking about the agents then that work at the escrow 

12 company?  

13 A. Yeah.  The process we use, we hire an escrow 

14 and title company.  They're one and the same.  We open 

15 up an account, and we give them the purchase agreement, 

16 the Commission Agreement, any other escrow 

17 instructions, and the title and escrow company then 

18 track our land ownership, our payments.  They keep an 

19 accounting of it.  They're an independent party.  We 

20 pay them, and then they release it to the seller, and 

21 they also would pay the commissions from that escrow 

22 account every months.

23 Q. Now, you indicated they're an independent 

24 party.  They, too, have certain legal duties and 

25 certain legal obligations; is that correct?
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 1 A. They do.

 2 Q. At any point in time, did you go to the 

 3 escrow company and say, Hey, I don't want you to pay a 

 4 commission that may be owed to Mr. Wolfram or to 

 5 Mr. Wilkes?

 6 A. No.  That would have all been automatic, like 

 7 I've said, and they have a fiduciary.

 8 Q. All right.  When you indicate they have a 

 9 fiduciary, explain what you mean by that.  

10 A. Well, they have a requirement, I mean a legal 

11 requirement, especially on the title side, to act in 

12 accordance with the law and act in accordance with the 

13 contracts that were deposited in their account.  We 

14 can't instruct them to do otherwise once we've given 

15 them the contract and once they've agreed to administer 

16 it.  The only thing we could literally do is not make a 

17 payment.  Once we make a payment into that escrow 

18 account, we don't have any control over it.

19 And again, these are all routine things.  We 

20 do this every week in our business.  These title 

21 companies are very good.  They have their own legal 

22 teams and own accounting teams, and they track all 

23 those things.  

24 Q. All right.  As a result of your development 

25 work through the Coyote Springs project then, are you 
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 1 generally familiar with the locations of the land that 

 2 Pardee acquired with the $84 million Purchase Property 

 3 price?  

 4 A. I am.

 5 Q. I'm gonna ask you to turn to Tab 15 that is 

 6 found in the plaintiffs' binder, and I just want you to 

 7 take a quick look at a map.  

 8 A. Okay. 

 9  MS. LUNDVALL:  All right, Brian, pull up the 

10 map for me.

11 BY MS. LUNDVALL:  

12 Q. The one thing I need for you to ignore for my 

13 questions to you is this map has been drawn on by other 

14 witnesses.  

15 Do you see the red boundaries and the yellow 

16 in the middle of those red boundaries?  

17 A.  Yes.  

18 Q. Assume that doesn't exist.  

19 A. Okay.

20 Q. What I would like you to do is take a look at 

21 the other colored portions of this and to identify to 

22 the Court what it is that's being depicted on that map.  

23 A. That is the land we purchased under the 

24 Amended and Restated Option Agreement.  It's got 

25 several colors for several different takedowns that I 
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 1 think conform with amendments, but I'm not sure, but 

 2 essentially that colored area is the roughly 2,000 

 3 acres we purchased.

 4 Q. All right.  

 5 A. Over time.

 6 Q. Now, after Pardee purchased those lands with 

 7 the $84 million in Purchase Property price, did you 

 8 ever exercise any options to take down any additional 

 9 single-family lands?

10 A. No, we have not.  We have not exercised any 

11 option rights, and the seller has not demanded that we 

12 do so.

13 Q. All right.  From that perspective, can you 

14 explain to the Court from a business standpoint how 

15 much inventory you have, how long you think that 

16 inventory is gonna last, in other words, how much in 

17 single-family land inventory do you have?  

18 A. A lifetime supply.  We have 2,000 acres.  We 

19 can build over 10,000 homes on those.  We haven't 

20 started yet.  We are extremely unlikely to ever 

21 exercise any additional options to take down more 

22 property.

23 Q. All right.  Now, when you indicate that it's 

24 a lifetime of, of, of inventory, let me see if I can't 

25 break down that lifetime just a little bit.  
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 1 Typically, does Pardee try to project out how 

 2 much or how many homes that may be sold on an annual 

 3 basis?  

 4 A. Yes.

 5 Q. And what is that typically based upon?

 6 A. Well, it's probably based on the general 

 7 market.  So, for example, when we bought Coyote 

 8 Springs, the Las Vegas market was going gangbusters.  

 9 Our overall market was selling about 30,000 homes a 

10 year.  Last year, in a recovering market, we sold about 

11 8,000, or this year selling about 8,000.  So we're one 

12 fourth the overall absorption than we were ten years 

13 ago, eight years ago, take your pick.

14 So we're working in a drastically different 

15 demand scenario.  We'll probably never sell 20,000 

16 homes in this market again.  Right now if we sold 

17 15,000 homes, it would be twice as many as we're doing 

18 today, we'll feel like we're going gangbusters.  So 

19 safe to say we'll probably never see market conditions 

20 that would drive rapid absorption of a master plan, 

21 which was what this was designed to do.  

22 Typical master plans will sell several 

23 hundred homes a year.  In the best of times some of the 

24 master plans here, like Summerlin and Mountain's Edge, 

25 sold 2,000 homes a year in the best of times and great 
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 1 master plans in Las Vegas, so you won't find a credible 

 2 analyst who would say you will ever sell a thousand 

 3 homes a year at Coyote Springs.  It's gonna be 

 4 something in the hundreds, and you can almost take your 

 5 pick whether it's 200 or 800.

 6 If you have, let's say the density out here 

 7 that makes sense might be 12,000 units, you've got, 

 8 what, 30 years of inventory.  That might be my lifetime 

 9 actually.

10 Q. Okay.  And is it conceivable as the, in the 

11 position that you hold then within Pardee Homes of 

12 Nevada, that Pardee may never exercise an option to 

13 take down additional single-family lands?

14 A. I think that's highly likely.

15 Q. All right.  Now, Mr. Wolfram and Mr. Wilkes 

16 have questioned and challenged whether or not that 

17 Pardee has purchased Option Property pursuant to 

18 Paragraph 2 of the Option Agreement, that portion of 

19 their Commission Agreement that entitles them to 

20 additional commission payments.  

21 If they wanted to verify whether or not that 

22 Pardee had purchased Option Property pursuant to 

23 Paragraph 2 of the Option Agreement, in the very 

24 simplest form, how would they go about doing it?

25 A. Simple title search.
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 1 Q. What would they look for in that title 

 2 search?

 3 A. Well, whether the land was recorded, whether 

 4 the deed was recorded via the option purchase.  There 

 5 would be some reference to the option purchase or to 

 6 the Memorandum of Option, because title is 

 7 demonstrating that, that cloud we put on title, that 

 8 we're meeting the obligations of that cloud, and so 

 9 title will demonstrate on every takedown that we do, 

10 whether or not it's pursuant to the Option Agreement.

11 Q. All right.  So in other words, do you recall 

12 that in the Option Agreement, that there was a 

13 requirement of a particular form of a deed to be used 

14 if Option Property was being purchased?

15 A. Yeah, something like that.  Again, it was an 

16 instrument that showed it was, it was tied to the 

17 Option Agreement.

18 Q. All right.  So in other words, that 

19 particular deed then the parties agreed would be used 

20 if Option Property was purchased?

21 A. That form of deed, yes. 

22  Q. That form of deed?

23 A. Yes.

24 Q. And if, in fact, there was an exercise of the 

25 option, the legal description would be put into that 

Loree Murray,  CCR #426
District Court IV

JA006992



  41

 1 form of the deed?

 2 A. Yes.

 3 Q. And that form of the deed then would be 

 4 recorded?

 5 A. Yes.

 6 Q. As a general matter, has Pardee recorded all 

 7 of its transactions with Coyote Springs?

 8 A. Yes.  And understand both ourselves and CSI 

 9 are very interested to see that it's recorded that way 

10 so we don't continue to cloud their titled improperly, 

11 and so we have full rights to the land that we bought, 

12 so we both have a strong vested interest in making sure 

13 that documentation is correct and that we're tracking 

14 that form of option, that form of deed.  

15 Q. General question to you, I think I've asked 

16 this, but just to make sure I bat cleanup on this, did 

17 you do anything intentionally, anything that was 

18 calculated, anything that was designed to cheat 

19 Mr. Wolfram and Mr. Wilkes out of their commissions as 

20 part of the development at Coyote Springs?

21 A. No.  

22 Q. You had indicated that as time went forward, 

23 that there were additional lands and additional 

24 development rights that were purchased by Pardee.  Do 

25 you --
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 1 A. Yes.  

 2 Q. -- recall that?  

 3 Very generally, can you put labels on those 

 4 additional deals for the Court, please?

 5 A. Yeah.  We did the custom lot agreement where 

 6 we purchased the rights from Harvey to basically 

 7 participate with him, with CSI, and build a new segment 

 8 of property, which was custom lots, and that was 

 9 specifically excluded from our Amended and Restated 

10 Option Agreement, but we later made a separate 

11 agreement. 

12  Harvey persuaded us to buy some additional 

13 rights.  He also -- and later than that, he sold us the 

14 multifamily rights, which I mentioned yesterday, which, 

15 again, were separate from what we had purchased in the 

16 Amended and Restated Option Agreement, which was 

17 single-family residential.  

18 Harvey still retained other rights, and he at 

19 different times tried to sell them to us.  He wanted to 

20 sell us his water rights, he wanted to sell us his 

21 commercial building rights, he wanted to sell us these  

22 luxury golf product rights that he retained for 

23 himself, so there were a number of other development 

24 products that Harvey still retained, and he offered to 

25 sell us half the, I mean everything.
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 1 Q. Now, the additional purchases that Pardee did 

 2 actually make, were they the subject of negotiations 

 3 then with representatives CSI?

 4 A. Oh, yes.

 5 Q. And those negotiations then or those deals, 

 6 did the brokers have anything to do with bringing those 

 7 deals then to Pardee?

 8 A. No.  Those were all Harvey.

 9 MS. LUNDVALL:  Your Honor, if the Court can 

10 give me just a second, I think I may be able to pass 

11 the witness.

12 I will pass the witness, your Honor.

13 THE COURT:  Thank you. 

14  Mr. Jimmerson?  

15 MR. J.J. JIMMERSON:  All right.

16 THE COURT:  Redirect?  

17 MR. J.J. JIMMERSON:  I appreciate it.  Thank 

18 you.  

19 REDIRECT EXAMINATION

20 BY MR. J.J. JIMMERSON:

21 Q. Good morning, Mr. Andrews.  

22 A. Good morning.

23 Q. I just have some questions to follow up the 

24 examination by your counsel or your company's counsel.  

25 A. Uh-huh.

Loree Murray,  CCR #426
District Court IV

JA006995



  44

 1 Q. Pardee Homes of California and Pardee Homes 

 2 of Nevada are wholly owned subsidiaries of what always 

 3 used to be Weyerhaeuser and now called TRI Pointe, 

 4 another entity called TRI Pointe; is that right?  

 5 MS. LUNDVALL:  Your Honor, at this point I 

 6 see no relevance to any issues with Weyerhaeuser or 

 7 TRI Pointe.

 8 MR. J.J. JIMMERSON:  Was Weyerhaeuser or 

 9 TRI Pointe a publicly traded company?  

10 THE COURT:  You're just doing a couple 

11 questions for foundation.  I don't know how you're 

12 gonna tie it up, a couple of questions, because we did 

13 kind of -- I remember something about this --

14 MR. J.J. JIMMERSON:  Right.

15 THE COURT:  -- weeks ago, so your first 

16 answer -- do it again, because I think you said --

17 THE WITNESS:  We're still owned by 

18 Weyerhaeuser.

19 BY MR. J.J. JIMMERSON:

20 Q. I read an article and it indicated there 

21 might be a purchase or sale by Weyerhaeuser to some 

22 other company.  

23 A. There may be.

24 Q. Presently, you're still Weyerhaeuser, and 

25 Weyerhaeuser is a publicly traded company; is that 
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 1 correct?

 2 A. That's correct.

 3 Q. And these two companies we talked about, 

 4 Pardee Homes of California or Pardee Homes of Nevada 

 5 are owned by Weyerhaeuser?

 6 A. Yes.

 7 Q. Just to touch upon the last few questions you 

 8 were asked by opposing counsel of yourself, how many 

 9 acres were the subject of the custom lot agreement?

10 A. I don't know, so maybe 30.

11 MS. LUNDVALL:  Your Honor, if counsel's 

12 trying to get into as far as the scope of those 

13 agreements in an effort to try to set the foundation 

14 for making requests for those documents, then I would 

15 object to this line of inquiry.

16 MR. J.J. JIMMERSON:  You know, I can't even 

17 ask a question without getting an objection.  It's 

18 silly.

19 THE COURT:  I know, I think we're very leery 

20 of opening any door.  I understand we've had that 

21 issue.  

22 On the custom lot agreement, you need 

23 acreage?  

24 MR. J.J. JIMMERSON:  I would like to know how 

25 many acres are involved, yes.  Mr. Lash spoke about it 
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 1 too, so I don't know why we would preclude it at this 

 2 point.

 3 MS. LUNDVALL:  Well, I'm sensitive to trying 

 4 to open up any --

 5 THE COURT:  I appreciate that.  I'm 

 6 listening. 

 7  Okay, we'll go a little bit into it.  

 8 MR. J.J. JIMMERSON:  That's all I need.

 9 THE COURT:  If you know.  If you don't --

10 THE WITNESS:  I don't know the exact number 

11 of acres.

12 BY MR. J.J. JIMMERSON:

13 Q. Give me a ballpark.  A hundred acres?

14 A. Probably less than a hundred.

15 Q. Do you know how many lots were within this 

16 number of acres?

17 A. Well, it wasn't specific.  It wasn't 

18 specified.

19 Q. Okay.  Mr. Lash told us that there were 78 

20 lots that you all owned that you could build homes on.  

21 Is that consistent with your recollection?

22 A. There were 78 lots that were mapped on one 

23 parcel.  We still own that parcel.

24 Q. Okay.  And do you know where that location of 

25 that property is?
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 1 A. Yeah.  

 2 Do we want to get into that?  

 3 MS. LUNDVALL:  No.

 4 THE COURT:  I know we don't want to.  Don't 

 5 ask her that, Mr. Andrews.

 6 MS. LUNDVALL:  I'm sorry.  

 7 THE WITNESS:  The simple answer is it's a 

 8 little bit north of the buyer's -- or the seller's

 9 exchange -- no, the buyer's exchange parcel.

10 BY MR. J.J. JIMMERSON:

11 Q. Which would be on the west side of --

12 A. On the west side of Coyote Springs Parkway.

13 Q. All right.  Thank you.

14 And the multifamily property, you've 

15 indicated, was it a total of 300 acres?

16 A. Roughly.

17 Q. All right.  And then tying up from 

18 yesterday's conversation that you and I had, about 250 

19 acres are in the one section that we saw, and then I 

20 think you indicated there were other locations that you 

21 designated for multifamily use.  I thought you 

22 mentioned one 10 acre parcel up against Highway 93?

23 A. The point I was making was with that 

24 agreement, we purchased the rights to do multifamily, 

25 so we zoned a couple of areas, we designated in the 
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 1 comprehensive plan, we didn't do any mapping, but we 

 2 designated a couple of areas for multifamily that was 

 3 not part of the property we purchased as part of that 

 4 agreement.

 5 Q. Okay.  So it was property elsewhere?

 6 A. Well, no, it's not property elsewhere, it's 

 7 the rights.  We bought the rights to build multifamily 

 8 property, and we planned on putting it in various 

 9 locations, and at times that planning, you know, we did 

10 with Clark County, and at other times we did it on our 

11 own maps.

12 Q. Right.  Here's my point:  With Clark County, 

13 where is the location of the designated multifamily use 

14 that you actually submitted to the Clark County 

15 Planning Department and Zoning Department?  

16 A. There's one I know of up against Highway 93 

17 on property that we'd actually purchased under the 

18 Amended and Restated Option Agreement, so we took some 

19 of that property and zoned it for multifamily or 

20 designated it.

21 Q. And that's approximately a 10 acre parcel I 

22 heard you say yesterday?

23 A. Something like that.

24 Q. Then there's the 250 acres, roughly, that we 

25 spoke about yesterday, and just as an indication, where 
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 1 would be the other roughly 40 acres, please?  

 2 MS. LUNDVALL:  Your Honor, what's the 

 3 relevance now as to this?  

 4 MR. J.J. JIMMERSON:  I want to know what 

 5 mapping has been done, Judge.

 6 THE WITNESS:  No mapping has been done.  Zero 

 7 mapping has been done.

 8 BY MR. J.J. JIMMERSON:

 9 Q. What designated use have you submitted to the 

10 County?

11 A. Nothing.

12 THE COURT:  Can I just ask, when you say, 

13 "designated use" and "rights," how do you put those 

14 together, because he said "mapping," and then you've 

15 got rights and then you have designated uses.  There is 

16 a lot verbiage going on here that I'm trying very hard 

17 to separate.

18 THE WITNESS:  Yeah.

19 THE COURT:  Because it actually has an impact 

20 for my own edification.  

21 MR. J.J. JIMMERSON:  It could have an impact 

22 on this case, I agree.

23 THE WITNESS:  I can explain it from my 

24 perspective.

25 THE COURT:  As simple as you can.  
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 1 THE WITNESS:  Exactly.  When I say, "rights," 

 2 it's private rights between ourselves and CSI.

 3 THE COURT:  And CSI, okay.  

 4 THE WITNESS:  Designation or maps, that's 

 5 between us and Clark County.

 6 THE COURT:  And Clark County, okay.  

 7 THE WITNESS:  So this discussion we're 

 8 having, I'm explaining that we clearly purchased the 

 9 rights to do multifamily from Harvey.  We designated a 

10 very small portion of that with Clark County.

11 BY MR. J.J. JIMMERSON:

12 Q. And is that the 10 acres you spoke about?

13 A. That was one I know of, because I saw it.

14 Q. Do you know of any other specific areas 

15 designated multifamily besides the 10 acres, as we sit 

16 here today? 

17  A. I think there's about 20 acres on the east 

18 side of Coyote Springs Parkway we also designated.  I 

19 know at one point we were submitting some things to 

20 Clark County.  I don't know where it went in the 

21 process.

22 Q. All right.  Would you take a look at 

23 Exhibit 13, please?

24 A. Uh-huh.

25 Q. I will help you.  
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 1 A. It's right here -- oh, that's 15.  

 2 Okay.

 3 Q. Look in any of the compilation of maps.  I've 

 4 pointed out this one, but you can look.  

 5  Where would be the eastern designation of 

 6 the, in other words, the second parcel?  

 7 Okay, now look, he's looking at Exhibit 15, 

 8 your Honor, the map attached as Exhibit 15.  

 9 THE COURT:  You're talking about this map?  

10 THE WITNESS:  I am.

11 MR. J.J. JIMMERSON:  Yes.

12 THE COURT:  This map he's referring to?  

13 MR. J.J. JIMMERSON:  That's what he's 

14 referring to.

15 THE COURT:  I understand that, but you're 

16 showing him --

17 MR. J.J. JIMMERSON:  I wasn't.  He switched 

18 over to 15, because it's the larger map, and he can 

19 give me a better answer.

20 THE WITNESS:  On 13, I didn't know what you 

21 were looking for.

22 THE COURT:  Perfect.

23 BY MR. J.J. JIMMERSON:  

24 Q. So looking at 15, tell me where the second -- 

25 I know the first one is 10 acres along 93?  
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 1 A. Right about here. 

 2  MS. LUNDVALL:  Your Honor, at this point in 

 3 time, what I would like to be able to do is place an 

 4 objection and to be able to state that the Court's 

 5 giving him leeway with these additional agreements, and 

 6 what I'm trying to do is determine the scope of that 

 7 leeway.

 8 I'm also going to object, because there was 

 9 no questions that were posed to Mr. Andrews --  

10 THE COURT:  And it was hard for us to follow.

11 MS. LUNDVALL:  Mr. Andrews, excuse me. 

12  -- by examination, and so therefore, his 

13 redirect is limited to the scope, and I'm trying as far 

14 as my darndest to make sure that we finish today.

15 MR. J.J. JIMMERSON:  I definitely will.  

16 There's not any issue about that.

17 THE COURT:  Once again, your objection, first 

18 of all, I can't, I can't follow, and neither can you or 

19 the Court, so as much as I appreciate your point, we do 

20 need to make sure we're on the same map for the record.

21 MR. J.J. JIMMERSON:  Right.

22 THE COURT:  And it is difficult when you have 

23 maps.

24 THE WITNESS:  It is a big problem, I get it.

25 THE COURT:  It's a big problem.  
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 1 Number two, on the scope, I know what you're 

 2 saying, what they're trying to get to, my 

 3 understanding, is the mapping, so they can see whether 

 4 Option Property -- that's your whole thing, correct?  

 5 MR. J.J. JIMMERSON:  That is it.  You got it 

 6 right.

 7 THE COURT:  So that's what he's using as the 

 8 foundation why he wants to know what property was 

 9 where.

10 MR. J.J. JIMMERSON:  And it's seven or eight 

11 minutes of testimony.  This is not an extended 

12 situation.

13 THE COURT:  Okay.  Then we'll keep going.

14 BY MR. J.J. JIMMERSON:

15 Q. Looking now, so we have a good record with 

16 the court reporter.

17 THE COURT:  Is there any way you can put it 

18 up on the overhead?  Don't you have this?  Do you have 

19 this?  I'm sorry, do you have this map?  

20 MS. LUNDVALL:  We do if it's going to assist 

21 the Court.

22 THE COURT:  It would help me out.

23 MS. LUNDVALL:  Brian, why don't you pull up 

24 that.

25 THE COURT:  Because it's very difficult, and 
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 1 it would help me out, because we all want to follow.

 2 THE WITNESS:  So to jump ahead to what you 

 3 and I were talking about, I looked at an area right 

 4 around here.  It's on the east side of Coyote Springs 

 5 Parkway.  It wasn't part of the original Amended and 

 6 Restated, it was something that we mapped on.

 7 BY MR. J.J. JIMMERSON:  

 8 Q. This is the parkway?

 9 A. Yes.

10 Q. Okay, go ahead.  

11 A. So we were looking at doing multifamily up 

12 here as well as the site that we did over here, and I 

13 know, because I looked.  There's a multifamily 

14 designation here.  I don't know if it ever made it into 

15 the County records here, but there was about 20 acres 

16 we were looking at as an additional multifamily site.  

17 THE COURT:  Okay.  So one you did designate 

18 as multifamily was within the $84 million purchase 

19 property?

20 THE WITNESS:  Yes.

21 THE COURT:  I want to make sure.

22 BY MR. J.J. JIMMERSON:  

23 Q. So the 10 acres within the 84 million is 

24 right here?

25 A. Something like that.  
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 1 Q. For purposes of pointing it out, it's the 

 2 white just below the red of Exhibit 15's map?

 3 A. Yes.

 4 Q. Thank you.

 5 THE COURT:  Okay.

 6 BY MR. J.J. JIMMERSON:  

 7 Q. And the second would be this section here, 

 8 and I'm gonna show you Exhibit B-6 of Exhibit 12.  

 9 A. Okay.

10 Q. And I think you'll find that's exactly where 

11 you're talking about, Map B-6, Exhibit 12, and it's 

12 like 1155 maybe.

13 MR. J.M. JIMMERSON:  61, I think.

14 THE COURT:  61.

15 BY MR. J.J. JIMMERSON:

16 Q. 61, yeah, right here.  

17 A. That's correct.

18 Q. Okay.  So let's have a good record then, 

19 keeping my voice up, when you look at Exhibit 12, Map 

20 B-6 at Page 11 --

21 A. 61.

22 Q. 1161, there are two original color parcels 

23 called MF 1 and 2.

24 Do you see that?  

25 A. Yes.
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 1 Q. And is that the other parcel that has been 

 2 mapped with the Clark County Zoning Department or 

 3 Planning Department, excuse me, for multifamily?

 4 A. I don't know if it has, if we've done any 

 5 designation with Clark County or not.  

 6 Q. That's the second area that you know of, as 

 7 you sit here, that has been tentatively marked as 

 8 multifamily?

 9 A. We did some planning around it.  

10 Q. Are those the only two areas to this point in 

11 time you've designated as multifamily?

12 A. That I recall, yes.

13 Q. Thank you.  

14 A. And the only thing I would follow up with 

15 that is CSI also had some multifamily designations they 

16 were playing with.  They were talking about doing 

17 multifamily product.  I have no idea.

18 THE COURT:  Mr. Whittemore discussed that 

19 they were.

20 THE WITNESS:  Okay.

21 THE COURT:  I do remember that.

22 BY MR. J.J. JIMMERSON:

23 Q. I'm now referring to B-6.  

24 Other than the two orange parcels marked 

25 multifamily, in other words, the parcels Res 1, 2, 3, 
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 1 4, or 5 are intended for single-family production 

 2 homes; is that right?  

 3 A. I don't know.  I don't think we have any 

 4 intention at this point.

 5 Q. All right.  Thank you.  

 6 And then Residential 5 is the tentative map 

 7 that we went over yesterday, correct?

 8 A. Correct.

 9 Q. Thank you.

10 All right.  As a third contract, you entered 

11 into a golf course contract with CSI; is that true?

12 A. Yes.  

13 Q. And we saw the lease, but we didn't have the 

14 contract.  As I understand it, you, meaning Pardee, has 

15 bought the golf course; is that true?

16 A. We did.

17 Q. All right.  And then the fourth contract 

18 outside of the single-family production is this idea of 

19 commercial property rights or what you call a backup or 

20 safety net to make sure that if CSI doesn't fulfill its 

21 obligations, you have the ability to support that?

22 A. That wasn't a separate agreement, that was 

23 built into the other agreement.

24 Q. Is that part of the Eighth Amendment?

25 A. Yes.
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 1 Q. All right.  Thank you.  

 2 All right.  Were there any other agreements, 

 3 besides those four, separate and apart from the Option 

 4 Agreement that you have bought property, you and, and 

 5 Pardee have bought property from CSI?  

 6 A. No.  That's all that I can recall.

 7 Q. Okay.  

 8 A. There may be some letter agreements for an 

 9 easement or something.

10 Q. Okay.  And when you talk about the blank, you  

11 know, blank canvas, no easements, no Cox Cable 

12 easements, no nothing?

13 A. No.

14 Q. It was --

15 A. No.  It was very --

16 Q. -- from the U.S., raw land?

17 A. Uh-huh.

18 Q. All right.  Thank you, sir.

19 Now, would the next purchase of land from CSI 

20 by Pardee, by definition, be Option Property, the 

21 exercise of the right to buy Option Property?

22 A. Not necessarily.

23 Q. Why is that?

24 A. We could buy luxury golf lands from CSI, 

25 luxury golf rights.
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 1 Q. Okay.  

 2 A. We could buy commercial land and rights from 

 3 CSI.

 4 Q. I see.  

 5 A. And we would negotiate a separate price, all 

 6 kind of separate stipulations; whereas, if we were to 

 7 take down more single-family residential, the price, 

 8 all the stipulations, the location has all been written 

 9 into the Amended and Restated Option Agreement, so it 

10 would be part of the amended and restated.  If we 

11 bought something different, we would have crafted an 

12 entirely different document, and it would be a whole 

13 different legal thing.

14 Q. Okay.  In the original Option Agreement of 

15 June 1 of 2004, there was estimated to be a purchase of 

16 1,950 acres. 

17  Do you recall that?

18 A. Yes.

19 Q. Okay.  And that was to be contemplated within 

20 the $84 million. 

21  Do you remember that?

22 A. That's correct.

23 Q. And we know it grew a little bit to about 

24 2,112 acres, because as golf course is being taken out 

25 from your 1,950, as a road is being taken out, you're 
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 1 entitled to a credit, if you will, so it turned out to 

 2 be about 21 or something?

 3 A. Something like that.

 4  Q. Under that same Option Agreement of 

 5 June 1, 2004, any property to be purchased for 

 6 single-family production use would be Option Property, 

 7 agreed?

 8 A. No, I don't think so.  

 9 Q. Okay.  Was there any contemplation in the --

10

11 A. Well, let me back up and think about that for 

12 a second.  

13 Can you repeat the question?  

14 Q. I'm happy to.

15 THE COURT:  You're saying for the original 

16 one?  

17 BY MR. J.J. JIMMERSON:

18 Q. The original one, June 1 of 2004, any 

19 property after the $84 million would be, by definition, 

20 within the agreement, Option Property?

21 A. No, I don't think so.

22 Q. Why is that?

23 A. The agreement was very specific as to what we 

24 were buying, when, for how much, if we bought something 

25 additional, what would -- I guess I'd put it this way, 
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 1 we're good businessmen.  Why would we pay for something 

 2 we already were paying money for?  

 3 Q. I didn't ask that, I'm saying if you looked 

 4 at Exhibit 2, the Option Agreement, I take it, it 

 5 really does apply also to -- let's stay with Exhibit 2 

 6 for a moment.  There was a definition of Purchase 

 7 Property, right?  

 8 MS. LUNDVALL:  Your Honor, now we're going 

 9 way beyond the scope of my direct. 

10  MR. J.J. JIMMERSON:  I'm not trying to --

11 MS. LUNDVALL:  He's going back over his 

12 entire theory, and his questions now, as far as being a 

13 misrepresentation of the contents of the development.

14 THE COURT:  As I understand it, recall the 

15 testimony from yesterday was you didn't really get 

16 involved in the Amended and Restated Option Agreement.

17 THE WITNESS:  Exactly.

18 THE COURT:  And you asked a preliminary 

19 foundation question on the first option.  You said, I 

20 really wasn't involved in that, was my recollection, 

21 right?  

22 THE WITNESS:  It wasn't that I wasn't really 

23 involved, it was just superseded so quickly by the 

24 Amended and Restated.  We were really writing the 

25 Amended and Restated about the time we executed the 
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 1 original, and the Amended and Restated is the 

 2 foundation --

 3 THE COURT:  You worked with?  

 4 THE WITNESS:  Yes.  That was the business 

 5 case, so I'm not gonna be very fluid on the original, 

 6 and to me it's irrelevant, because it got replaced.

 7 BY MR. J.J. JIMMERSON:

 8 Q. Well, okay. 

 9  Did you know the Commission Agreements 

10 between Mr. Wolfram and Mr. Wilkes was tied to the 

11 original Option Agreement, both in terms of definitions 

12 of words and the like?

13 A. No.

14 Q. And by reference?

15 A. No.

16 Q. Okay.  

17 A. So, but it still would have flowed through to 

18 the Amended and Restated.

19 Q. I respectfully disagree with that.  

20 A. You now what --

21 MR. J.J. JIMMERSON:  There's no question 

22 pending.

23 MS. LUNDVALL:  Oh, boy.

24 THE COURT:  We're in a different world here.

25 MR. J.J. JIMMERSON:  Right.
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 1 THE COURT:  Let's just do question and 

 2 answer.  

 3 BY MR. J.J. JIMMERSON:  

 4 Q. If Pardee wanted to buy additional 

 5 single-family production residential property above the 

 6 $84 million, was it your understanding that there would 

 7 be a process followed under Paragraph 2 of the original 

 8 Option Agreements and also within a similar counterpart 

 9 in the Amended and Restated Agreement to exercise the 

10 purchase of Option Property, capital O, capital P?  

11 THE COURT:  For?  

12 BY MR. J.J. JIMMERSON:

13 Q. Single-family residential?  

14 I had that as part of the question.  Let me 

15 start again.

16 Would you agree if Pardee chose to purchase 

17 single-family production residential property above the 

18 $84 million, the roughly 2,100 acres that it acquired 

19 over time, it would be, it would do so under 

20 Paragraph 2, Option Property Purchase, of both the 

21 original agreement and of the Amended and Restated 

22 Option Agreement?

23 A. I guess here's the way I look at it.  If we 

24 chose to exercise those options, it's a very specific 

25 process.
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 1 Q. Right.  

 2 A. If we said, Yep, we're gonna go forward and 

 3 buy more than our 2,100 acres, we'd go to the Amended 

 4 and Restated Option Agreement and follow the form of 

 5 that agreement to continue to purchase that land, which 

 6 we haven't done.

 7 Q. Right.  

 8 A. At this point.

 9 Q. So the answer is yes, that's what you would 

10 do, is follow that very particular procedure?

11 A. If we chose to do so, yes.

12 Q. Thank you.  

13 Now, at the time, June 1, 2004, I'm talking 

14 about the original agreement and also I'll talking 

15 about the March 20th, 2005, Amended and Restated, so 

16 there's no tricks here, at the time Mr. Whittemore was 

17 not allowing Pardee, Coyote Springs was not allowing 

18 Pardee to acquire multifamily rights, commercial 

19 rights, golf course custom lots at the time; is that 

20 true?

21 A. Correct.  He did not sell them to us.

22 Q. He was retaining them all for CSI, at least 

23 at that time period?

24 A. That's correct.

25 Q. All right.  And so all that was being 
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 1 purchased and being allowed to be purchased in terms of 

 2 your negotiations back and forth by Pardee was property 

 3 to be used for single-family production residential 

 4 use?

 5 A. Under the Amended and Restated Option 

 6 Agreement, that's correct.

 7 Q. And also under the original Option Agreement?

 8 A. Again, I'll stay away from that, because I'm 

 9 not focused on it.  

10 Q. Okay, fair enough.  Thank you.  

11 When did you, when did you then, by 

12 negotiations, alter that so that CSI was no longer 

13 retaining the rights to these other categories of 

14 property?

15  MS. LUNDVALL:  Your Honor?  

16 BY MR. J.J. JIMMERSON:  

17 Q. In the 2006 time period.

18 MS. LUNDVALL:  Now I need to place an 

19 objection to that, because when he makes reference to 

20 altering, it sounds like there was some type of a 

21 contract that was amending the Amended and Restated 

22 Option Agreement to make that change, and that's not 

23 accurate.

24 MR. J.J. JIMMERSON:  It is accurate.  For one 

25 thing we know, he's already testified the Eighth 
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 1 Amendment was where they acquired the golf course.  

 2 MS. LUNDVALL:  I think --

 3 MR. J.J. JIMMERSON:  And the commercial 

 4 property --

 5 MS. LUNDVALL:  His question contains a 

 6 misrepresentation, and therefore, I would object.

 7 THE COURT:  You're just objecting to the form 

 8 of the question, correct?  

 9 MS. LUNDVALL:  There we go.

10 MR. J.J. JIMMERSON:  Let me try to revise it.

11 THE COURT:  Can you just revise it?  

12 BY MR. J.J. JIMMERSON:

13 Q. I think it's entirely accurate, but when did 

14 CSI's position change, allowing Pardee then to buy a 

15 different category of property, in other words, 

16 property that had been retained by CSI, like 

17 multifamily, like golf course, like commercial, like 

18 custom lots?

19 A. Okay.  Like I said before, when we started 

20 this, we didn't even know what it was we were going to 

21 buy.  It took us a number of months and a whole lot of 

22 meetings and planning before we refined, okay, what 

23 we're gonna buy from arm waving Harvey is the 

24 residential property.  That's what Harvey wants, we'll 

25 buy it, so we agreed on price, we agreed on terms, we 

Loree Murray,  CCR #426
District Court IV

JA007018



  67

 1 wrote it up, we amended it.  That was that deal.

 2 Q. And that was the option --

 3 A. That turned into --

 4 MS. LUNDVALL:  Let's do not interrupt him.

 5 THE WITNESS:  That turned into the Amended 

 6 and Restated Option Agreement, which, again, is the one 

 7 I'm familiar with.

 8 BY MR. J.J. JIMMERSON:

 9 Q. Thank you.  

10 A. It was a couple of years that Harvey, arm 

11 waving Harvey said, I can sell you my dairy property.  

12 He was always trying to get us to buy into 

13 his water rights.  That was a continual topic.  He 

14 owned 50,000 acre feet of water in Northern Nevada, You 

15 guys jump in with me, I don't know if that's really our 

16 plan, Harvey, so these discussions went back and forth 

17 a number of years, and it was a couple of years later 

18 before we did the custom lot agreements, and it was 

19 sometime after that that we ultimately agreed to get 

20 into multifamily.

21 Q. Thank you.  

22 A. Which we weren't interested in originally, 

23 and I still kind of question.

24 Q. You were not interested originally?

25 A. We weren't interested in multifamily.
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 1 Q. Thank you. 

 2  A. That's correct.

 3 Q. All that was being purchased and all that was 

 4 contemplated by Pardee being purchased was 

 5 single-family production residential property?

 6 A. Under the Amended and Restated Option 

 7 Agreement, that, that's all that agreement applies to.

 8 Q. And to the best of your recollection, was 

 9 that also true for the earlier Option Agreement?

10 A. I can't speak to it.

11 Q. Thank you.

12 Now, with regard to the multifamily property, 

13 not all 300 acres, the 250 acres in that one area shown 

14 by Exhibit B-6, you have the two multifamily in orange 

15 that have been designated multifamily, you believe?

16 A. I don't know if they have or not.

17 Q. Okay.  The only one you believe has been 

18 submitted to the County for planning and designated use 

19 was the 10 acres along Highway 93?

20 A. Yes.

21 Q. All right.  Thank you.  

22 And my next question is:  Is there any other, 

23 is there any submission of plans to Clark County for 

24 intended use for any other property besides the 10 

25 acres for multifamily and the single-family production 
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 1 residential for Residential 5?  

 2 A. I don't know.

 3 Q. All right.  Thank you.

 4 You indicated in response to a question asked 

 5 to you by opposing counsel that even with the final 

 6 map, it can change.

 7 Could you explain that, please?

 8 A. Yeah.  If we record a final map with Clark 

 9 County, and later on we want to come back and make 

10 larger lots, any portion, any lots we haven't sold, we 

11 could apply to adjust lot lines, we could move streets.  

12 You basically just remap it.  That's probably a simpler 

13 way of looking at it, and you go through the same 

14 steps.

15 Q. Okay.  Now, you told us a little bit of 

16 history with regard to Harvey Whittemore cold calling 

17 you by coming by your offices in roughly, you said 

18 early 2004. 

19  Have I stated your testimony correctly?

20 A. Yes.

21 Q. All right.  Now, you indicated that a month, 

22 maybe two months, this time period, occur between that 

23 first cold call appearance by Mr. Whittemore and the 

24 all-hands meeting that opposing counsel asked you about 

25 and I asked you about earlier as well?  
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 1 A. That's correct.  

 2 Q. That's what I heard you say today, okay.  

 3 And you were asked question, do you know how 

 4 it came about that the all-hands meeting took place and 

 5 I think your answer was you didn't remember?

 6 A. That's correct.

 7 Q. Okay.  In fact, do you recall that it was set 

 8 up by Mr. Wolfram and Mr. Wilkes?

 9 A. I don't know.

10 Q. All right.  And in the course of that 

11 meeting, you indicated that you suggested that 

12 Mr. Wolfram and Mr. Wilkes be asked to leave; is that 

13 right?

14 A. Yeah.  I thought it wasn't productive.

15 Q. Okay.  And when you say, "It wasn't 

16 productive," was Mr. Wolfram and Mr. Wilkes saying 

17 anything to interfere with the communications that were 

18 taking place, or were they obstreperous?

19 A. Yeah.  Walt, in particular, just would come 

20 off kind of silly, and it wasn't helpful to a 

21 complicated process.  And I didn't know the guys very 

22 well, and it just, again, I was trying to control it 

23 more from a development standpoint, what are we buying, 

24 how are we buying it, what is this.  

25 Q. Mr. Lash testified that both Jim and Walt 
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 1 were virtually silent.  Would that be at odds with your 

 2 recollection?  

 3 MS. LUNDVALL:  Your Honor, I don't think it's 

 4 appropriate to compare and contrast two witnesses, your 

 5 Honor.  

 6 MR. J.J. JIMMERSON:  Another witness has 

 7 testified.  

 8 MS. LUNDVALL:  It doesn't matter which 

 9 witness.

10 THE COURT:  I know what the evidence is.  We 

11 know what his recollection is.  If somebody is 

12 different, that's how evidence goes. 

13  MS. LUNDVALL:  That's right.

14 THE WITNESS:  I'll answer it this way, I just 

15 didn't like Walt Wilkes.  He bugged me, and I just 

16 didn't like him in my meetings.

17 BY MR. J.J. JIMMERSON:  

18 Q. Okay.  Thank you.  

19 And this is the first occasion that you had 

20 met him; is that right?

21 A. No.  I met him before.

22 Q. I heard you say that was the first time, you 

23 didn't know these people?

24 A. I didn't know them in terms of know much 

25 about them, but I had met them before.
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 1 Q. Okay.  All right.  

 2 And had you met them before, because they had 

 3 brought to you or to Pardee opportunities to purchase 

 4 land?

 5 A. No.  Because they were trying to interest 

 6 John in opportunities of land.  They never really spoke 

 7 to me.

 8 Q. All right.  

 9 A. And it was more of they were trying to get 

10 him interested in things.

11 Q. So was it their attempt to meet with him that 

12 occasioned you to be --

13 A. Yes.

14 Q. -- in their presence?

15 A. Yes.

16 Q. All right.  Do you recall that they may have, 

17 they may have brought to Mr. Lash property in 

18 White Hills just over the Arizona border?  

19 A. I do.  

20 Q. And also perhaps property in Sandy Valley?  

21 A. I wasn't part of that, but I heard about it.

22 Q. In other words, to fulfill Pardee's looking 

23 for larger aggregations of real estate, right?

24 A. No, to hit the mother load and sell us a big 

25 piece of property and make a big commission, that's how 
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 1 I looked at it.

 2 Q. So you weren't interested in larger 

 3 accumulations of real estate?

 4 A. No, but I went on, I went on the first tour 

 5 to White Hills, and it was pathetic.  We would never 

 6 buy land out there, it was never our deal, and I don't 

 7 know why we were looking at it, so I just didn't want 

 8 to be a part of those.

 9 Q. Did Mr. Lash share your views, or did he have 

10 a different view?  

11 A. He did, he did another trip to Sandy Valley, 

12 which I thought was funny, and I made fun of him.  John 

13 came from Los Angeles.  He lives in Rancho Palos 

14 Verdes.  If you live in Las Vegas, you know what 

15 Sandy Valley is.  There is no need to go back there.  

16 He came back and said, I burned a day.  I said, I can't 

17 believe you did that, how was it?  Not very good.  

18 There you go.

19 Q. Did you ever have a communication Mr. Lash 

20 about his view that Mr. Wolfram and Mr. Wilkes were the 

21 procuring cause for Pardee acquiring its residential 

22 rights at Coyote Springs?

23 A. No.  John never told me that.

24 Q. John is the one who indicated, No, that he 

25 wanted to compensate these gentlemen?  
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 1  A. He's the one that wrote up the Commission 

 2 Agreement with them.

 3 Q. You had no involvement in that?

 4 A. None.

 5 Q. Okay.  And you indicated on two different 

 6 times, one yesterday in response to the question asked 

 7 by Ms. Lundvall, and today, this morning, in response 

 8 to a question asked by her, that the commission was 

 9 chump change compared to the investment that Pardee has 

10 made?

11 A. Absolutely.

12 Q. Approximately how much money has been 

13 invested by Pardee?

14 A. Hundreds of millions of dollars.  

15 Q. Okay.  Thank you.

16 All right.  Would you now look, please, at 

17 Exhibit 15?  It's right before you.

18 This is a letter coupled to a map that was 

19 sent by Mr. Lash to Mr. Wolfram. 

20  Do you see that?  

21 A. I do.

22 Q. Did you have any involvement in the 

23 preparation of this letter?

24 A. Not in the letter.

25 Q. Okay.  Did you have any involvement in the 
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 1 map attached thereto?

 2 A. Yes.

 3 Q. What involvement did you have, sir?

 4 A. Just passed along some direction.

 5 Q. And who were you sending direction to?  

 6 A. To Slater Hanifan Group.

 7 Q. And was Slater Hanifan Group the preparer of 

 8 this map?

 9 A. Yeah.  It was a very simple map.

10 Q. What do you mean by "very simple map"?  

11 A. It just displayed our ownership.

12 Q. Okay.  Now, you indicated that it showed all 

13 the land that was owned by Pardee?

14 A. No.  It was the land that was included in the 

15 -- it was basically everything that was recorded the 

16 way we described it as recorded pursuant to the Option 

17 Agreement.  

18 Q. All right.  So if you, if you stated -- and 

19 I'll just say I took some notes.  If you stated this 

20 was all of the property that Pardee owned.  That 

21 wouldn't be an accurate statement, correct?

22 A. I don't know when it was written, but I don't 

23 even know we had completed the takedowns by then.

24 Q. Look at it.  I think it's November 24th, 

25 2009. 
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 1  So would you agree with me that Pardee owned 

 2 other ground not depicted on this map?

 3 A. Yes.

 4 Q. Okay.  For example, as you see in the red 

 5 ink, there is approximately 250 acres that we've gone 

 6 over in Exhibit 12, the Seventh Amendment, that was 

 7 depicted there, correct?

 8 A. Well, I mean this letter just summarized all 

 9 the takedowns in the option agreement, the amounts of 

10 the takedowns, the acreage, and that's exactly what it 

11 is.

12 Q. Okay.  So would you now kind of stay with me?  

13 I appreciate what you're saying.

14 Does this map show, does it show that Pardee 

15 had acquired other land?

16 A. Well, for example, it shows that we own the 

17 custom lot parcel which was not pursuant to the 

18 takedowns.

19 Q. Where is that, please?

20 Could I ask you, please, to put that back up 

21 on the screen so we can all follow.

22 THE COURT:  So we can all follow.

23 BY MR. J.J. JIMMERSON:  

24 Q. If you would, Mr. Andrews?  

25 A. This is the custom lot parcel, and --
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 1 Q. "This," being within the diagonal?

 2 A. It was within Takedown Number 1, but 

 3 ultimately we adjusted all of that, so it's a little 

 4 confusing for that reason, so it's not a black and 

 5 white exhibit.  I mean it's not -- again, I look at the 

 6 exhibit exactly the way it's attached to the letter.  

 7 This shows the parcels that were subject to the 

 8 takedowns and here they are in graphic form.

 9 Q. Okay.  So here's my question to you:  Is the 

10 ownership of the custom lot agreement depicted on this 

11 map?  That's all I'm asking.  

12 A. Well, it is and it isn't.  I mentioned that 

13 first large takedown parcel, they're showing that here, 

14 so on the one hand, we gave CSI back the golf course 

15 and some other parcels in here, including this custom 

16 lot parcel, but then we acquired it later via the 

17 custom lot agreement.

18 Q. So for purposes of the record, it would be --

19 A. So this --

20 Q. -- just below the red?

21 A. Let me finish my answer.

22 MS. LUNDVALL:  Your Honor, hold on.

23 THE WITNESS:  I keep saying this exhibit was 

24 intended to depict the takedowns in the agreement, and 

25 it does that.  If you're asking me other questions, 
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 1 it's gonna be a little bit confusing in this exhibit.  

 2 BY MR. J.J. JIMMERSON:  

 3 Q. Okay.  That's why I'm asking, because this is 

 4 the document my client received from your clients.  

 5 A. Uh-huh.

 6 Q. From your boss.

 7 So it does not depict the custom lot purchase 

 8 in that map.  

 9 Is that a fair statement?  

10 A. Like I said, it does and it doesn't, because 

11 it basically we acquired it once, gave it back and 

12 reacquired it, so I don't know how you want to me to 

13 answer that, but it shows the takedown in the Option 

14 Agreement, which was the purpose, and we numbered these 

15 takedowns so you can tie them back to the letter.

16 Q. Okay.  Thank you. 

17  Did the map that was sent to my clients, did 

18 it depict the ownership of the, under the multi-family 

19 contract?  

20 A. No.

21 Q. Did it show the rights under the commercial 

22 agreement?

23 A. We don't have a commercial agreement.

24 Q. I'm sorry.  I thought you indicated you had 

25 signed a contract that gave you backup rights under 
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 1 that one part, the commercial?

 2 A. Keep in mind we own the backup rights via the 

 3 Amended and Restated Option Agreement.

 4 Q. Okay.

 5 A. We, we amended that several times with the 

 6 various amendments.  Then in the Eighth Amendment, we 

 7 actually took security.  Like I mentioned, we took 

 8 land.  The reason we bought the golf course and the 

 9 land around it was we wanted to protect our property in 

10 the event that something crazy happened with the golf 

11 course. 

12  And I had great precedent for this.  We owned 

13 property out at Lake Las Vegas.  For anybody who's paid 

14 attention to that story, the resort did not own the 

15 golf courses.  The golf course and the resort became at 

16 odds.  The golf course turned off the water, killed it, 

17 and  destroyed if it affected the entire community, so 

18 I said, We don't want that to happen at Coyote Springs, 

19 so we bought the golf course and required CSI to 

20 operate it, at a loss.  

21 So we don't even have a mechanism for 

22 deriving economic value from the golf course.  We own 

23 it defensively, and that's the same reason we acquired 

24 land around the golf course, so they couldn't do 

25 anything squirrely with it, because we didn't have a 
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 1 good relationship with CSI after Harvey left. 

 2 Q.  Understood.  

 3 A.  So when you say we acquired the commercial 

 4 rights, we really didn't, we acquired property that was 

 5 zoned for commercial, but in order for me to build on 

 6 it via my private rights with CSI, we'd still have to 

 7 meet certain requirements, and they would have to fail 

 8 at them before I would get commercial rights.

 9 Q. All right.  Did Pardee own this white parcel 

10 where you say the multifamily 10 acres is?

11 A. I don't know.  

12 MS. LUNDVALL:  Now, hold on, I think that is 

13 an inaccurate depiction.  When Mr. Andrews was pointing 

14 to where the multifamily designation was assigned, it 

15 was not to the white parcel, it was to a yellow parcel.

16 THE WITNESS:  Right there.

17 MR. J.J. JIMMERSON:  I'm sorry.  I thought it 

18 was the white parcel.

19 MS. LUNDVALL:  There we go.

20 BY MR. J.J. JIMMERSON:  

21 Q. So it's this smaller here?

22 A. Yeah.  

23 Q. Right there?

24 A. Something like that.

25 THE COURT:  That was my understanding.
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 1 MR. J.J. JIMMERSON:  Thank you, Judge.  I 

 2 thought it was the white parcel.  I'm glad for the 

 3 correction.  

 4 THE WITNESS:  No.  The white parcel was owned 

 5 by CSI.

 6 BY MR. J.J. JIMMERSON:  

 7 Q. Okay.  Thank you.  

 8 A. At some point, that was a commercial parcel.

 9 THE COURT:  That was a commercial parcel.

10 THE WITNESS:  And a portion of it has now 

11 been converted to electrical substation.

12 BY MR. J.J. JIMMERSON:

13 Q. Are there any other parcels owned by Pardee 

14 not shown in Exhibit 15 map besides multifamily, 

15 besides --

16 A. No, but we have a number of areas that we 

17 have.

18 Q. Custom lots?

19 A. Yeah.  Actually, there's, it's this piece 

20 here.  It's the wastewater treatment plant.

21 Q. Thank you, 

22 A. And we own easements for other municipal 

23 purposes like well sites, or at one time we did, and we 

24 transferred them to the Vegas Valley Water District.

25 Q. All right.  Thank you.
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 1 Would you look, please, at Exhibit 23.  

 2 This, Mr. Andrews, is a letter dated 

 3 April 21, 2010, that included a map and legend that 

 4 Mr. Wolfram sent to Mr. Lash.  

 5 My only question here to begin with is have 

 6 you seen this letter before?

 7 A. I have.

 8 Q. When did you first see this letter?

 9 A. Probably around the time it was delivered to 

10 Mr. Lash.

11 Q. So April of 2010?

12 A. I don't know, but something like that.  

13 Q. All right.  And do you understand this was 

14 Mr. Wolfram's best estimate or understanding of 

15 property owned by Pardee?  

16 A. I understand it, yeah.

17 Q. Okay.  And is it generally accurate as you 

18 look at that time now and then as you looked at it in 

19 April of 2010?

20 A. Yes.  Well, generally, from the fact he's 

21 saying this is what Pardee owns.  If you check County 

22 records, you'll see Pardee's ownership of these 

23 parcels.

24 Q. All right.  Thank you.

25 You talk about, you gave an answer that said 
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 1 you needed parcel maps and deeds to have an 

 2 understanding of location, location of acreage; is that 

 3 right?

 4 A. Well, to understand how they're recorded.  

 5 Q. What do you mean by "how they're recorded," 

 6 please?

 7 A. Again, we own -- even in this exhibit, he's 

 8 showing we own the far right-hand corner.  We own the 

 9 wastewater treatment; isn't that right?

10 Q. Okay.  What does that mean?  

11 A. It means Pardee owns a wastewater treatment 

12 plant, it doesn't mean it was a part of the agreement 

13 that Mr. Wolfram was a part of.  

14 Q. Okay.  And is it your understanding that it 

15 was not part of the agreement?

16 A. Clearly.

17 Q. Okay.

18 A. Yeah.  We didn't entered into a contract in 

19 the Amended and Restated to buy a wastewater treatment 

20 plant.

21 Q. All right.  

22 A. In fact, I don't think we bought it, I think 

23 it was transferred.

24 Q. Okay.  And then the next question is:  Do any 

25 of the deeds that would be recorded and subject to 
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 1 public view designate the use or the intended use?

 2 A. No.  

 3 Q. Okay.

 4 A. They, but they would, they would demonstrate 

 5 how they were recorded.  

 6 Q. Okay.  

 7 A. My point is, they would say whether they were 

 8 part of that contract or not.

 9 Q. Thank you.  

10 A. Keep in mind we were going to acquire all 

11 things out here that would show up as Pardee ownership, 

12 well sites, potential park sites.  We talked about at 

13 one point helping entitlements out by Pardee taking 

14 ownership to some of the conservation area, which was 

15 clearly not developable.  

16 Q. Does the, either the -- I will stay with the 

17 Amended, because that's what you're comfortable with.  

18 Does the Amended and Restated Option Agreement, 

19 Exhibit 5, of March 28th, 2,005, state that Pardee 

20 intends to buy well sites?

21 A. Oh, gosh.

22 Q. Yes or no, sir?

23 A. I don't even know.  Let me tell you where 

24 it's at though.  This thing was such a blank canvas.  

25 Like I explained earlier, from a technical standpoint, 
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 1 it was a fascinating, complicated thing.  We couldn't 

 2 possibly have preconceived of everything we were ever 

 3 gonna do out there, and the Amended and Restated 

 4 Agreement was where we were gonna buy residential land.  

 5 We boiled Harvey's arm waving down to that, and then as 

 6 we started developing, more things came out. 

 7  And we did acquire other rights, but we also 

 8 were required, against our wishes, to buy other things 

 9 like a wastewater treatment plant site.  We wouldn't 

10 want to own that even, but at the time, we ended up 

11 acquiring it, but it was part of some issues we were 

12 dealing with Clark County Water Reclamation District, 

13 but those are things that get complicated out of a very 

14 complex development deal, and that's why in Wolfram's 

15 letter he missed the point.

16 If you want to go out there and look at 

17 everything we own, great, you can create a map on that.  

18 It doesn't mean it's part of your contract.  

19 Q. Right.  I appreciate that.

20 And did you know that as part of the contract 

21 with Pardee between Mr. Wolfram and Mr. Wilkes, there 

22 was an obligation from Pardee to keep our clients 

23 reasonably informed as to all matters that related to 

24 their entitlement of their commissions?

25 A. I don't know the particulars of that.  
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 1 Q. All right.  Are you aware that Amendments 1 

 2 through 8 were never delivered to Mr. Wolfram and 

 3 Mr. Wilkes to the Amended and Restated Agreement?

 4 A. I don't know anything about that.

 5 Q. Fair enough.  Thank you.

 6 Next, you have indicated that the, the 

 7 documents, like the Amended and Restated and its 

 8 amendments, were deemed by the parties to be 

 9 confidential during your testimony this morning?

10 A. Yes.

11 Q. All right.  And did you know whether or not 

12 your company -- withdrawn. 

13  Do you know whether or not the Amended and 

14 Restated Option Agreement was deemed confidential to 

15 Mr. Wilkes?  

16 A. I don't know.

17 Q. Or to Mr. Wolfram?

18 A. I don't know.

19 Q. All right.  Did you ever inquire of 

20 Mr. Wolfram or Mr. Wilkes as to whether or not they'd 

21 be willing to sign a confidentiality agreement, like 

22 they have in this case, in order to protect your 

23 interest in confidential communications or confidential 

24 information, while at the same time protecting their 

25 rights to be reasonably informed?
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 1 A. We never discussed it, but I would have never 

 2 done that.  A confidentiality agreement is what it is.

 3 Q. Now, you indicated in response to questions 

 4 this morning that a parcel map has a specific, is a 

 5 specific term of art, and my understanding --

 6 A. I'm sorry, specific term of --

 7 Q. Term of art.  In other words, it has a 

 8 specific meaning in your world.  

 9 A. Yes.

10 Q. Okay.  And as I understood, your answer to 

11 that or your explanation is it is a statement of what 

12 is owned by Pardee.

13 MS. LUNDVALL:  And I think --

14 THE WITNESS:  No.  

15 MS. LUNDVALL:  Yeah, thank you.

16 BY MR. J.J. JIMMERSON:  

17 Q. Is that true?

18 A. No.

19 Q. What's your understanding of the term "parcel 

20 map," as you used those words this morning?

21 A. It records what we own when we can define it 

22 and record it.  

23 Q. All right.  

24 A. We own rights that aren't recorded in a 

25 parcel map.
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 1 Q. Okay.  And as you've indicated, just the 

 2 whole development process was such that you had rights 

 3 that were not formally recorded at the recorder's 

 4 office, and as the amendments happen and you're trueing 

 5 that up as you move along?

 6 A. In this agreement, we still own lots of 

 7 rights that aren't recorded as land.  We do try to get 

 8 something recorded as security, but we continue to own 

 9 rights that you can't record as land.

10 Q. Okay.  

11 A. I mean water rights is another example, and 

12 that's a whole world I've had to learn about, but 

13 anyway, there are things out there that we can't record 

14 as land.

15 Q. All right.  Thank you.

16 Did you ever know whether or not Mr. Wolfram 

17 and Mr. Wilkes were requesting parcel maps from Pardee 

18 as part of the request for information to be kept 

19 reasonably informed?

20 A. No, I never.

21 Q. Okay.  Did you hear from Mr. Lash in this 

22 all-hands meeting or perhaps in other conversation near 

23 that time, near roughly February, March 2004, maybe a 

24 bit earlier but, at the meeting that Mr. Lash was 

25 unaware of your communication, prior communication, 
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 1 with Mr. Whittemore?

 2 A. John never said that to me.

 3 Q. I'm sorry, what?  I didn't hear you.  

 4 A. John never said that to me.  I called John 

 5 after the Whittemore visit, and that was the first John 

 6 heard of it.

 7 Q. All right.  So you never heard him say that 

 8 he didn't recall that meeting or recall being informed 

 9 by you?

10 A. I don't know what the question is.

11 Q. Have you ever heard Mr. Lash tell you, for 

12 example, at the all-hands meeting, that he was unaware 

13 of the cold call conversation or meeting that you had 

14 when Harvey Whittemore dropped by a month earlier 

15 before?

16 A. I don't recall John telling me that.

17 Q. All right.  Was one of the rights acquired 

18 under the Amended and Restated Agreement, which you are 

19 more conversant with than the earlier agreement, the 

20 exclusive right of Pardee to buy single-family 

21 production residential property?

22 A. Absolutely.

23 Q. And in terms of rights, in terms of the 

24 character or type of property, that was all that Pardee 

25 was buying as of March 28th of 2005?
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 1 A. Correct.

 2 Q. Thank you.  

 3 That being the day, date of the Amended.  

 4 You characterize this as single-family 

 5 production residence?  

 6 A. We did.  

 7 Q. That's what was in the Amended and Restated?

 8 A. Uh-huh.

 9 Q. Thank you.  

10 Exhibit 5, you indicated that in 2004, land 

11 was being acquired, particularly in larger sizes.  It 

12 was getting difficult in the Las Vegas Valley; is that 

13 right?  

14 A. Yes.

15 Q. And you mentioned 500 to $600,000 an acre?  

16 A. Yes.

17 Q. That's why you were looking --

18 A. Yes.

19 Q. -- even though it might seem farfetched, 

20 that's why you looked at White Hills, why you looked at 

21 Sandy Valley, why you looked at Coyote Springs, right?  

22 A. That's why we were looking.  

23 Q. Thank you.  

24 Despite your requests that Mr. Wilkes and/or 

25 Mr. Wolfram leave the meeting, were they permitted to 
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 1 stay by Mr. Lash?

 2 A. I don't remember.

 3 Q. Okay.  Thank you.

 4 Were you aware of Mr. Lash's instruction 

 5 through Ms. Lawson -- do you know Ms. Lawson?

 6 A. Yes.

 7 Q. Is her first name Lisa?  

 8 A. Yes.

 9 Q. And who was she?

10 A. She works for John, and she works in the land 

11 acquisition department.

12 Q. Were you aware of any instructions given by 

13 Mr. Lash to Ms. Butler at Chicago Title instructing her 

14 not to provide certain information to Mr. Wolfram and 

15 Mr. Wilkes?

16 A. I am not aware.  I'm not aware of that.

17 Q. Thank you.  

18 As I understand -- who are the parties?  It 

19 was unclear to me, as I heard your testimony, who are 

20 the parties to the development agreement?

21 A. Clark County and CSI and Pardee Homes.

22 Q. Thank you.  

23 And as you indicated, the alignment was 

24 typically CSI and Pardee together making a presentation 

25 to Clark County; is that right?
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 1 A. Correct.

 2 Q. So if there was an opposite of Pardee, it 

 3 would be Clark County?

 4 A. Yes.  And that's, that's how the agreement is 

 5 written. 

 6  Q. Was there a similar development agreement 

 7 ever submitted to the County of Lincoln?

 8 A. I don't know, and we wouldn't have been 

 9 involved there.  We don't own land in Lincoln.  It gets 

10 real complicated if you start talking about 

11 relationships with Lincoln.

12 Q. Okay.  All right.

13 Would you give us just a few sentences, 

14 please, on what is the parcel mapping process, what it 

15 includes, what it encompasses?

16 A. Well, again, as I mentioned to the Court, the 

17 parcel mapping process is where we go and define legal 

18 boundaries on property so that we can record them and 

19 attain clear title to them.  It's not an entitlement, 

20 it's a form of ownership or a record of ownership.

21 Q. Okay.  Thank you.

22 And again, the parcel map would not show 

23 designated intended use?

24 A. Not that I've ever seen.  

25 Q. Thank you.
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 1 Next is, and I appreciate your, you know, 

 2 your gloss on Harvey Whittemore, you, in trying to find 

 3 out what was being bought and being sold, one of the 

 4 things that came out of it was a limited time to buy 

 5 the entire parcel for $1.2 million, 30,000 acres times 

 6 $40,000 an acre. 

 7  MS. LUNDVALL:  I think we're beyond the scope 

 8 of my exam.  I've tried to give some leeway here.

 9 THE COURT:  I have to agree, we all heard 

10 that testimony.  

11 MR. J.J. JIMMERSON:  Thank you.  All right.

12 THE COURT:  We all know they didn't do it.

13 MR. J.J. JIMMERSON:  Yes, your Honor.  Thank 

14 you.  

15 BY MR. J.J. JIMMERSON:

16 Q. Now, you did reference, in response to a 

17 question I asked yesterday and again this morning, that 

18 you understood that this Amended and Restated Option 

19 Agreement was a 40 year contract, correct?

20 A. I never testified to that.

21 Q. I heard you say 25 or 30 years.  You knew 

22 this could go on in the future?

23 A. I was just speaking about the development 

24 time frame.  I forget how long the contract goes for.  

25 I mean there's a schedule for how long the takedowns 
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 1 could go for, but we, we actually had the ability to 

 2 continue on as long as we could find residential land 

 3 out there, so I don't know that that's significant.

 4 Q. That's what I'm asking you.  Did you 

 5 understand that it gave you rights, the Amended and 

 6 Restated Option Agreement gave rights to acquire land 

 7 for up to 40 years, up to many years?

 8 A. On a very long time, yes.

 9 Q. Not trying to put 40 in your mouth, I'm 

10 saying for a long time.  

11 A. Uh-huh.

12 Q. Many years?

13 A. Right.

14 Q. Now, unique about the custom lot agreement, I 

15 understand your testimony is it's a partnership, as 

16 opposed to a sheer acquisition, where CSI is the seller 

17 and Pardee is the buyer.  

18 A. Yeah.  It's not a true partnership, but it's 

19 more like a partnership.  It's a very complicated 

20 transaction, because my company doesn't want to get 

21 into partnerships, but it behaves just like one.

22 MR. J.J. JIMMRESON:  Okay, I have nothing 

23 further.  

24 MS. LUNDVALL:  Very briefly, your Honor?  

25 THE COURT:  Okay.  
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 1 MS. LUNDVALL:  I think we can get this 

 2 witness out of here.

 3 Brian, can you pull up Exhibit 15 for me, 

 4 please, the map?  

 5 RECROSS-EXAMINATION

 6 BY MS. LUNDVALL:

 7 Q. Mr. Andrews, your previous testimony was that 

 8 this map was intended to depict the lands that Pardee 

 9 had originally acquired with the $84 million, correct?

10 A. Correct.

11 Q. And you identified a parcel of property that 

12 was in the yellow, that's on the far boundary for which 

13 multifamily rights were later assigned; is that right?

14 A. Yes.

15 Q. Now, when you later assigned those 

16 multifamily rights to the lands that are depicted in 

17 yellow, did you go back and say to the plaintiffs, We 

18 want some money back from the commission we paid you?  

19 MR. J.J. JIMMERSON:  I'm gonna object, your 

20 Honor.  He doesn't know one thing about the Commission 

21 Agreement.  

22 He can answer the question.  I agree, he can 

23 answer the question.  I withdraw the objection.

24 THE COURT:  Okay.  All right.  

25 Do you want to hear it again?  
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 1 THE WITNESS:  No, no, I got the question.  

 2 No, we never went back and demanded the commission 

 3 back.  We bought the land, we paid the commission, it 

 4 was done.

 5 BY MS. LUNDVALL:  

 6 Q. All right.  You had also indicated that the 

 7 custom lot agreement that had been entered into between 

 8 Pardee and CSI, those lands, too, are depicted on 

 9 Exhibit 15?

10 A. Yes.

11 Q. All right.  The custom lot agreement was 

12 subsequent to the acquisition of those lands; is that 

13 right?  

14 A. Yes.

15 Q. All right.  And that custom lot agreement 

16 then -- general question, after you did the custom lot 

17 agreement, did you go back to the plaintiffs and say, 

18 We want some money back, because we're no longer using 

19 this for single residential, single-family residential 

20 land?

21 A. No.  Because again, we bought the land.  To 

22 me, it's like every other contract we do, it's a 

23 contract.  Once we buy the land, record it, the escrow 

24 officer pays the commission to the broker, and it's all 

25 done.
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 1 MS. LUNDVALL:  No further questions, your 

 2 Honor.

 3 MR. J.J. JIMMERSON:  And I don't have 

 4 anything, Judge.  Thank you.

 5 THE COURT:  Okay, thank you very much, 

 6 Mr. Andrews.

 7 THE WITNESS:  Thank you. 

 8  Here's your pen back.

 9 THE COURT:  Okay.  

10 MR. J.M. JIMMERSON:  Your Honor, can we take 

11 our morning break?

12 THE COURT:  Yes.  I was ready for it too, but 

13 I wanted to make sure if we could get him out of here, 

14 we would not hold him up.

15 MR. J.M. JIMMERSON:  Thank you.  

16 (Brief recess.)  

17 THE COURT:  All right, do we have another 

18 witness, or where are we?  

19 MR. J.M. JIMMERSON:  Yes, your Honor.  We're 

20 gonna call James J. Jimmerson to the stand.

21 THE COURT:  I understand.  Are you gonna --

22 MR. J.J. JIMMERSON:  He's wanted to do this.

23 THE COURT:  I was gonna say how long have you 

24 waited to --

25 MR. J.J. JIMMERSON:  62 years.  
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 1 MR. J.M. JIMMERSON:  Pat, I'm calling in all 

 2 favors for the scope objections to be waived for five 

 3 minutes myself.  

 4 JAMES J. JIMMERSON, 

 5 having been duly sworn to tell the truth, the whole 

 6 truth, and nothing but the truth, was examined and 

 7 testified as follows:  

 8 THE CLERK:  For the record, please state your 

 9 first and last name.

10 THE WITNESS:  James J. Jimmerson, 

11 J-i-m-m-e-r-s-o-n.

12 THE CLERK:  Thank you.  

13 THE COURT:  He's gonna do some housekeeping.  

14 Let's go.  

15 THE WITNESS:  Go ahead, Jim.

16 DIRECT EXAMINATION

17 BY MR. J.M. JIMMERSON:

18 Q. I don't know what to call him, Mr. Jimmerson?

19 A. There you go, that's about as good as it's 

20 ever been.

21 Q. What's your current occupation?  

22 A. An attorney at law.  

23 Q. And how are you employed as an employee?

24 A. The firm Jimmerson Hansen, A Professional 

25 Corporation, employees me.  I'm the president and 
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 1 secretary.

 2 Q. And how long have you been at Jimmerson 

 3 Hansen?  

 4 A. 1983 or '84.

 5 Q. And how long have you been practicing law?

 6 A. 37 years.

 7 Q. And give us a brief history of some of your 

 8 career highlights, awards, etc.  

 9 MS. LUNDVALL:  You know, your Honor.  

10 THE COURT:  We'll stipulate.

11 MS. LUNDVALL:  Is this gonna be relevant.

12 THE COURT:  I'll stipulate for foundation.  

13 Just, why don't you just do his qualifications for 

14 saying what the hourly rate was, his knowledge on that.  

15 Isn't that the substance basically?  

16 THE WITNESS:  Totally.

17 MR. J.M. JIMMERSON:  Exactly.

18 THE COURT:  I'm sure Ms. Lundvall will 

19 stipulate he's qualified to practice law, he has the 

20 experience to do what he does, but do what you want.

21 THE WITNESS:  All right.

22 THE COURT:  I want to hear your highlights.

23 THE WITNESS:  I don't want to tell them to 

24 you.  I'm just kidding, that's fine.

25 THE COURT:  I think I've watched them.
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 1 0BY MR. J.M. JIMMERSON:  

 2 Q. I'll withdraw the question, Mr. Jimmerson.  

 3 What is your hourly rate you charged in this 

 4 matter?

 5 A. $550.  

 6 Q. Are you familiar with the market rate 

 7 generally for this type of litigation in Las Vegas?  

 8 A. Yes.  

 9 Q. And for your level of experience and 

10 expertise, is this above market?  Below market?  At 

11 market?

12 A. I think it's probably at market.  It might be 

13 a little lower.  I've seen where other civil litigation 

14 firms now are in the 6- to 800 an hour range.  

15 Q. Okay.  Do you supervise associates and other 

16 staff in the course of this matter?

17 A. I did.  I do.

18 Q. And do you believe, are they attached to an 

19 hourly rate as well?

20 A. They are.

21 Q. And how do you assign that hourly rate?

22 A. I evaluate their length of experience as 

23 lawyers, their skill irrespective of length of service, 

24 their efficiency, if they're able to accomplish a great 

25 deal in a shorter period of time, as opposed to taking 
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 1 a lot of hours to accomplish what we think might take a 

 2 little shorter time. 

 3  So I look at their qualifications, I look at 

 4 their efficiency, I look at their dedication.  And 

 5 there are factors under both Supreme Court Rule 1.5 and 

 6 a case many years ago in 1969 called Brunsell versus 

 7 Golden Gate National Bank that gives guidance to the 

 8 Court.  There's also, in the family law world, a case 

 9 called Love versus Love, but between those sources.  

10 There are some common factors that lawyers 

11 and the Court look to toward setting reasonable fees 

12 that are reasonably and necessarily incurred.

13 Q. And did you apply those factors as you set 

14 your rates as it pertains to this case?

15 A. I do.

16 Q. And can you please flip to Exhibit 31A?  

17 MS. LUNDVALL:  Your Honor, all I have is 31.  

18 Maybe counsel can give me a 31A.  

19 THE COURT:  Here's what I have as 31A.

20 Am I right?  

21 MR. J.M. JIMMERSON:  Yes, yes, your Honor.  

22 Are we all on 31A now?  

23 THE WITNESS:  I will tell you the book 

24 doesn't distinguish, Mr. Jimmerson, between 31 or 31A.  

25 THE COURT:  We were supposed to do this 
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 1 insert over the pink.

 2 THE WITNESS:  We have the pink.  

 3 THE COURT:  Do you have this?  

 4 THE WITNESS:  Yes, ma'am, I do.

 5 THE COURT:  This is what I have.  

 6 MR. J.M. JIMMERSON:  Yes, that's, that's 31A.  

 7 We did basically a substitute.

 8 THE COURT:  We did a substitute, so we need 

 9 the highlight in green.

10 Do you have it?  

11 THE CLERK:  I'll give him my copy here.

12 THE COURT:  That book may not have it.  We'll 

13 give you the copy in the Court's exhibits.  Okay, all 

14 right.  We can fix that.

15 Kristin said it must have happened when she 

16 wasn't here.  

17 MS. LUNDVALL:  I agree, your Honor.

18 THE COURT:  We'll stipulate.  

19 BY MR. J.M. JIMMERSON:

20 Q. Mr. Jimmerson, what is that exhibit?

21 A. It is marked as Exhibit 31A.  It is a portion 

22 of the billings to Mr. Wolfram and Mr. Wilkes, pursuant 

23 to our written fee agreements, for work that began in 

24 November of 2010 through roughly mid June of 2013, that 

25 focuses upon the work we did in this case prosecuting 
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 1 the three claims in the complaint filed December of 

 2 2010.

 3 Q. Is it a true and accurate copy of those 

 4 records?

 5 A. I believe it is.

 6 Q. Okay.  

 7 A. I personally reviewed this, obviously, before 

 8 I came here today.

 9 Q. All right.  Is that the bill that you would 

10 send to Mr. Wolfram or Mr. Wilkes?

11 A. Yes, it has been sent --

12 Q. Okay.  

13 A. -- to each of them.

14 Q. I can see there's highlights on that.  Can 

15 you, were those highlights part of the original bill 

16 sent to the client, or were they added later?

17 A. No.  They were added later. 

18  Q. Why were they added later?

19 A. Well, we were trying to present, as part of 

20 the plaintiffs' case in chief, the damages that would 

21 speak to a couple of elements.  One would be --

22 MS. LUNDVALL:  Your Honor, I don't think this 

23 witness is entitled to argue to the Court.  

24 THE WITNESS:  I'm not.

25 MS. LUNDVALL:  I think he's entitled to 
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 1 describe what the highlights are.

 2 THE COURT:  Explain the purpose of the 

 3 highlights.  

 4 MS. LUNDVALL:  Thank you.

 5 THE WITNESS:  The purposes of the highlights 

 6 is to allocate the work that we believe is the totality 

 7 of work that is directed to the first claim for relief 

 8 from seeking an accounting from Pardee Homes of Nevada, 

 9 Inc.  

10 BY MR. J.M. JIMMERSON:

11 Q. Are there highlights pertaining to other two 

12 claims for relief?  

13 A. The first claim for relief, I apologize.  The 

14 first claim for relief for accounting, the second claim 

15 for relief is for the breach of the implied covenant of 

16 good faith and fair dealing, and the third claim is 

17 breach of contract for failure to keep them reasonably 

18 informed.

19 MS. LUNDVALL:  Your Honor, I'm going to move 

20 to strike the last objection [sic}.  The complaint is 

21 itself -- the last piece of testimony.  The complaint 

22 itself would identify the specificity of the 

23 allegations.

24 THE COURT:  It would.  I just want to orient, 

25 because obviously they've broken it up, so for our 
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 1 purposes, that's what you're doing.

 2 THE WITNESS:  And for the record, the 

 3 complaint is Exhibit O at trial. 

 4  Go ahead.

 5 MR. J.M. JIMMERSON:  I would like to move 

 6 this into evidence as Exhibit 31A.  

 7 THE COURT:  Any objection, Ms. Lundvall?  

 8 MS. LUNDVALL:  Your Honor, our objection 

 9 would be based upon relevance, but I believe that the 

10 Court has already dealt with this issue, so there would 

11 be a conditional admission.

12 THE COURT:  I'm gonna go ahead and admit it.  

13 You have your record on the issue.

14 MS. LUNDVALL:  I do.  Thank you.

15 THE COURT:  You're not waiving anything by --

16 MS. LUNDVALL:  Thank you, your Honor.  

17 THE COURT:  It's admitted.  31A is admitted.  

18 BY MR. J.M. JIMMERSON:

19 Q. Have you come to a conclusion as to a 

20 calculation of attorney fee damages as it pertains to 

21 the accounting claim?

22 A. Yes.

23 Q. Okay.  And how did you arrive at that 

24 conclusion?  What was the formula you applied?

25 A. I focused upon the task undertaken and 
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 1 whether it had a direct relationship to accounting and 

 2 work needed to process our claim for accounting, "our 

 3 claim," meaning Mr. Wolfram and Mr. Wilkes.  I, for 

 4 those specific tasks, I assigned a 100 percent charge.  

 5 If I charged $250 for that day's entry, I would charge 

 6 a hundred percent for that.  That is in yellow.

 7 In addition, I added to that one third of the 

 8 unyellowed amount, which I call the white entries, just 

 9 simply black and white entries, because of the three 

10 counts, we just associated one third for the accounting 

11 counts of those unyellowed numbers, and the total is a 

12 little over $135,000 between the entire period of 

13 November 2010 through June, the middle of June 2011, 

14 which would put it essentially before we began the 

15 trial.

16 Go ahead.

17 Q. Mr. Jimmerson, do you see that there is a set 

18 of pink or purple highlights?

19 A. I do.

20 Q. Okay.  And what do those apply to?

21 A. Those are specifically the breach of the 

22 implied covenant of good faith and fair dealing and 

23 breach of contract regarding failure to provide, to 

24 keep the clients reasonably informed.  On subpoenas and 

25 custodians of records depos, and a finite pinpointed 
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 1 effort for those matters only totaling 7,600 and 

 2 change, but $7,600.  

 3 Q. Okay.  Do you believe that --

 4 A. And let me add, the $7,600 is part of the 

 5 135,000, it's not to be added on.

 6 THE COURT:  Okay.  So the pink highlighted 

 7 ones are not to be added on, they've already been 

 8 assigned?  

 9 THE WITNESS:  They were $7,600 for purposes 

10 of what we felt we had to do to obtain this information 

11 under Counts 2 and 3, but they're part of the 135,000.  

12 We aren't seeking a ago duplication.  

13 THE COURT:  That's what the highlights are?  

14 THE WITNESS:  That's correct.

15 BY MR. J.M. JIMMERSON:

16 Q. Have you supervised or been a participant in 

17 the work since the drafting of the complaint in this 

18 matter?

19 A. Yes.

20 Q. And has that supervision or participation 

21 been continued to the present?

22 A. It has.

23 Q. Do you believe that these charges are a fair 

24 and, fair and reasonable in light of the factors that 

25 you discussed?  
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 1 A. I do.  

 2 Q. Do you believe Mr. Wolfram and Mr. Wilkes 

 3 have received fair value for the charges?

 4 A. I do.

 5 MR. J.M. JIMMERSON:  That's all I have, your 

 6 Honor.

 7 THE COURT:  Okay.  I need to understand -- 

 8 why don't you do cross-examination.  I'm sorry.  

 9 CROSS-EXAMINATION

10 BY MS. LUNDVALL:

11 Q. Let me see if I can't understand your 

12 testimony.  Anything in yellow, you're asking for in 

13 total; is that correct?

14 A. Yes.  As aimed for the accounting claims, 

15 Ms. Lundvall.

16 Q. Anything in black and white, you are dividing 

17 that by three and asking for that?

18 A. That's right, as part of the accounting 

19 claim.

20 Q. And anything in purple, that you're not 

21 asking for?

22 A. No.  Purple is what I call the breach of 

23 contract for the keep reasonably informed information 

24 and breach the implied covenant.  

25 THE COURT:  It's just for subpoenas, depos, 
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 1 that type of thing.  

 2 BY MS. LUNDVALL:  

 3 Q. Now, there are redactions within this fee 

 4 detail, correct?  

 5 Let me turn you to the very last --

 6 A. There are some, yes, that's true.

 7 Q. Let's see if we can use an example, if we 

 8 could.  

 9 Turn to 31A-025.  

10 THE COURT:  025.

11 THE WITNESS:  I see Plaintiffs' 10479.

12 BY MS. LUNDVALL:  

13 Q.  Can we get a Bates stamp?  

14 THE COURT:  The Bates stamp, do you have a 

15 Bates stamp?  

16 MR. J.M. JIMMERSON:  511.  

17 THE COURT:  511.  

18 MR. J.M. JIMMERSON:  10511.  

19 Thank you very much.

20 THE COURT:  Mine starts with 4 numbers.  

21 It's the last page, okay.  

22 I found it. 

23 BY MS. LUNDVALL:  

24 Q. Here we go.  Let me use that as an example, 

25 if we could, please.  
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 1 A. Sure.

 2 Q. For example, the very top of that page says, 

 3 Trial Preparation, correct?

 4 A. That's true.

 5 Q. But there's something redacted after that; is 

 6 that right?

 7 A. That's correct.

 8 Q. And you're asking for everything in yellow 

 9 for the Court to give compensation upon; is that 

10 correct?

11 A. For the 6.2 hours, correct.  

12 Q. But you're not telling us what is found after 

13 the trial preparation, because it's been redacted, 

14 correct.  

15 A. That is true.

16 Q. All right.  Let me go to another example, if 

17 I could, please.

18 You go down to about halfway down you've got 

19 Legal Research, and there is a redaction there?

20 A. Yes.  

21 Q. Conference with James M. Jimmerson regarding, 

22 and you have a redaction there?

23 A. April the 8th, yes, ma'am.

24 Q. And we have redactions then all the way 

25 through this particular fee transaction file, as it's 
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 1 entitled; is that right?  

 2 A. Yeah, there are some redactions, sometimes in 

 3 the middle of the sentence, as you observed. 

 4  Q. And you haven't tendered what those 

 5 redactions are to opposing counsel?

 6 A. I have not.  We have not.

 7 Q. Now, what I would like to do is to see if you 

 8 can find in here, I'm looking for what should be the 

 9 very beginning or the very first billings that would 

10 have been sent to the client.  To be quite candid, I'm 

11 having a little hard time finding that.  

12 A. No problem, take your time.

13 MR. J.M. JIMMERSON:  I think it's 10469.  It 

14 would be the first.

15 MS. LUNDVALL:  10 --

16 THE COURT:  Are yours in Bates stamp order?  

17 Mine aren't.  

18 MR. J.M. JIMMERSON:  The Bates is on the --

19 The answer is they're not sequential.

20 THE COURT:  Yeah, that's what I'm trying, 

21 okay.  So 140, did you say 69.

22 MR. J.M. JIMMERSON:  Yeah, I want to say it's 

23 like six pages in.

24 MS. LUNDVALL:  Six.  

25 THE WITNESS:  Six pages or seven pages.
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 1 THE COURT:  There, okay.  

 2 THE WITNESS:  Your question, ma'am?  

 3 BY MS. LUNDVALL:  

 4 Q. What I'm trying to do is first to find it.  

 5 Once again, throughout where we're at on that 

 6 very first billing, you've got redactions on here as 

 7 well?

 8 A. Yes, ma'am.

 9 MS. LUNDVALL:  No further questions, your 

10 Honor.  

11 THE COURT:  Okay.  So I want to make sure I'm 

12 clear.  

13 THE WITNESS:  Okay.

14 THE COURT:  Everything that's yellow in 

15 highlight you are saying is a hundred percent related 

16 to the first cause of action?  

17 THE WITNESS:  Yes, ma'am.

18 THE COURT:  Anything that's in black and 

19 white you are saying you're dividing it by a third, 

20 meaning the other two thirds were related to the other 

21 two causes of action?  

22 THE WITNESS:  Yes, ma'am.

23 THE COURT:  And the pink or purple is part of 

24 the yellow?

25 THE WITNESS:  That's right, and is focused on 
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 1 the need to get other, get documents from third-party 

 2 sources.  

 3 THE COURT:  How did you make the decision?  

 4 What criteria did you use to say this entry, like let's 

 5 just, just so I understand, the first page, 31A, 

 6 everything there is highlighted?

 7 THE WITNESS:  Yes, ma'am.

 8 THE COURT:  So you're saying everything, like 

 9 when meeting with Jim Wolfram, you felt all of that was 

10 not in any way related to the second or third cause of 

11 action, that was all the accounting?

12 THE WITNESS:  Yes, ma'am.

13 THE COURT:  Okay.  And you're doing that, 

14 because based on that's the only thing, I assume you 

15 are area doing it because that's when you were trying 

16 to get information?  

17 THE WITNESS:  That's exactly right.  

18 If you map this up to what's going on in June 

19 of 2013 and the appearances in front of you where, for 

20 example, was this claim of gonna be allowed to exist 

21 for trial, these are issues in this time period.  

22 THE COURT:  When was the complaint filed?  

23 THE WITNESS:  December of 2010.

24 THE COURT:  December of 2010.

25 THE WITNESS:  Three years ago.
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 1 THE COURT:  Okay.  Let me find it in my order 

 2 here.  

 3 After you have filed the complaint in 

 4 December of 2010, how did you make the allocation that 

 5 -- because it looks, to me, like most of it is, most of 

 6 the substantive work is highlighted in yellow, which 

 7 you're saying was all due to the accounting?  

 8 THE WITNESS:  Yes.

 9 THE COURT:  Because if you look at it, like 

10 review, just for an example, I just want to make sure, 

11 like on 10477, I don't know, however it is --

12 THE WITNESS:  I'll get there, just give me a 

13 second.  

14 THE COURT:  Okay, no problem.  

15 THE WITNESS:  I have 10477, yes, ma'am.

16 THE COURT:  Right.  Look at the entry of 

17 5/18/2012.  It's a 2.5 entry?

18 THE WITNESS:  I have it there.  

19 THE COURT:  Res 5, Review Stewart Title 

20 document. 

21  THE WITNESS:  Yes.

22 THE COURT:  And in your review, that had 

23 nothing to do with your second and third cause of 

24 action at all?

25 THE WITNESS:  I can't say it had nothing.
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 1 THE COURT:  That wouldn't be right?  

 2 THE WITNESS:  That would be overstating, 

 3 right.

 4 THE COURT:  But you're charging a hundred 

 5 percent to the first cause?  

 6 THE WITNESS:  I am.

 7 THE COURT:  That's what I'm grappling with, 

 8 not to give you a hard time, Mr. Jimmerson.

 9 THE WITNESS:  Judge, it's fine.  I'm not 

10 taking it as a hard time.

11 THE COURT:  I want to understand this, 

12 because I take fees very seriously. 

13  So how would you have done that?  

14 THE WITNESS:  Well, this would be documents 

15 received as a result of a subpoena duces tecum or 

16 custodian of records.  

17 THE COURT:  I understand.  You did all that 

18 to get these document?  

19 THE WITNESS:  And these are the review of the 

20 documents, physical review of the documents, and the 

21 nature of the documents are speaking to understanding 

22 what dollars match up to which takedown, which we felt 

23 was the accounting function.  It would be absolutely 

24 accurate for you to say, Isn't that a part of the 

25 breach of the implied covenant and breach of contract, 
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 1 the answer is yes, but because of the --

 2 THE COURT:  I want to understand.

 3 THE WITNESS:  The primary nature of the 

 4 inquiry to myself appeared to be accounting.

 5 THE COURT:  Okay.  

 6 THE WITNESS:  So I charged it a hundred 

 7 percent.

 8 THE COURT:  So when I look at these, 

 9 basically there's very few substantive ones.  There are 

10 some, but basically the focus on the accounting to get 

11 all the documents so you then can make the 

12 determination for the second and third cause of action?  

13 Is that a fair way to say it?  

14 THE WITNESS:  It is.  

15 And we also, as you'll seer here, we're very 

16 conservative.  First of all, I don't take the witness 

17 stand very often, but I have been an expert on 

18 attorneys in other cases, I will say.

19 THE COURT:  Right.

20 THE WITNESS:  But we gave Mr. Wolfram and 

21 Mr. Wilkes a $40,000 discount.  To the extent that you 

22 find in favor of the plaintiffs and award us all or 

23 some portion of these fees, that is to the benefit of 

24 Pardee as well, so I can't tell you that's absolutely 

25 100 percent of every entry, but some you can see are 
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 1 certainly more aimed at accounting than others.  

 2 THE COURT:  Right.

 3 THE WITNESS:  So it's my best qualitative 

 4 judgement.

 5 THE COURT:  In working the case; is that 

 6 right?  

 7 THE WITNESS:  That's right.  

 8 THE COURT:  I just wanted to know the focus 

 9 when you were doing the underlying, because that's what 

10 stood out to me, okay.

11 MS. LUNDVALL:  May I do follow up, your 

12 Honor?  

13 THE COURT:  Yes.  

14 Thank you, Mr. Jimmerson.

15 THE WITNESS:  Thank you, your Honor.  

16 MS. LUNDVALL:  Brian, will you pull up that 

17 same, what appears to be the very first billing 

18 statement, Page 6?  

19 THE WITNESS:  Wait, let me find it here for a 

20 minute, please. 

21  At Bates Stamp number what, please, 

22 Ms. Lundvall?  

23 THE COURT:  It looks like Plaintiff 10469.

24 THE WITNESS:  Yes, I think you're right.

25 FURTHER CROSS-EXAMINATION 
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 1 BY MS. LUNDVALL:  

 2 Q. That's the very first billing statement that 

 3 went to the plaintiffs?

 4 A. No.  There would have been -- the answer is 

 5 yes for this time period.  There probably would have 

 6 been some billing statements, for example, in 2009 or 

 7 '10 when I'm writing to Mr. Stringer or Mr. Curtis.

 8 Q. But you haven't brought those to the 

 9 attention of the Court?

10 A. Not asking for reimbursement.  

11 THE COURT:  Didn't you help work on the 

12 Commission Agreement?  

13 THE WITNESS:  That, that Commission Agreement 

14 would be 2004.  In 2009 and '10 we were corresponding 

15 with -- I don't want to speak to that, because I don't 

16 want to draw myself into that.  My point is we weren't 

17 seeking those dollars, and they're not part of the 

18 disclosures.  When I'm asked the question is this the 

19 first I'm working on it, no, but this would be the 

20 first I'm working on it relative to proximity to filing 

21 a complaint.

22 BY MS. LUNDVALL:

23 Q. What I want to know is this the first billing 

24 statement in this exhibit, because it's not in 

25 chronological order?
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 1 A. Yes.

 2 Q. And this is the first billing statement for 

 3 which you're claiming an entitlement to fees; is that 

 4 right?

 5 A. Yes.

 6 Q. And it is after then that this is the 

 7 preparation of the documents that led to the filing of 

 8 the complaint and everything thereafter; is that right?

 9 A. Yes, ma'am.

10 Q. All right.  Now, you also indicated you had 

11 given a $40,000 discount to Mr. Wolfram and Mr. Wilkes; 

12 is that right?

13 A. This is my recollection, yes.

14 Q. And that's an approximate amount of what your 

15 discount was, correct?  

16 A. Yes, ma'am.

17 Q. And you gave discounts because you thought it 

18 was reasonable and fair to your clients then by which 

19 to give them that discount; is that right?  

20 A. The answer is yes, and for other reasons that 

21 are within the attorney scope of representation.

22 Q. But given the information though that we have 

23 before the Court though, you believed it reasonable and 

24 fair to give that?

25 A. I did.
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 1 MS. LUNDVALL:  No further questions, your 

 2 Honor.

 3 THE COURT:  Okay.  I don't have any further 

 4 questions.  

 5 Do you have any follow up.

 6 MR. J.M. JIMMERSON:  No, your Honor.

 7 THE COURT:  Okay.  Now, for our purposes --

 8 THE WITNESS:  I put it in the book, your 

 9 Honor 31A.  

10 THE CLERK:  I need that back.

11 THE COURT:  Mr. Jimmerson, Kristin needs that 

12 back.  That's not the real -- just hand us the exhibit, 

13 31A, and she will mark it.  

14 That's an extra set for the witness.  She 

15 keeps the originals.

16 MS. LUNDVALL:  Thank you.

17 THE COURT:  So they don't get lost.

18 So then for our purposes, you're not gonna 

19 move into evidence Plaintiffs Proposed Number 31, 

20 correct?

21 MR. J.J. JIMMERSON:  That's correct, your 

22 Honor.

23 MR. J.M. JIMMERSON:  That's a substitute, 

24 your Honor.

25 THE COURT:  So I want to make sure, so we are 
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 1 on the right page, all right.

 2 MR. J.J. JIMMERSON:  Judge, with that, we 

 3 have two housekeeping matters, three housekeeping 

 4 matters.

 5 One is judicial notice of Exhibit 42, which 

 6 is the map that you held up entering into evidence 

 7 that's on file with the County of Clark Planning 

 8 Division that was spoken to as one of the two 

 9 documents, one of the two maps that Mr. Andrews was 

10 shown by Ms. Lundvall, so that's number one.

11 THE COURT:  Okay.  I can take judicial 

12 notice.  

13 Are you moving it into evidence?  

14 MR. J.M. JIMMERSON:  No.  I'm just asking you 

15 to take judicial notice.

16 THE COURT:  Well, if it's not in evidence, 

17 that doesn't make sense. 

18  MR. J.M. JIMMERSON:  Sorry, your Honor.

19 THE COURT:  It's got to be in evidence.  

20 MR. J.M. JIMMERSON:  We would like you to 

21 take judicial notice of it as well as admit it as well.  

22 THE COURT:  I understand that.  Judicial 

23 notice I have no problem with, we went yesterday on why 

24 we, why 42 -- what changed from what we talked about 

25 yesterday?  
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 1 MR. J.M. JIMMERSON:  You had reserved your 

 2 ruling on it, and so our position --

 3 THE COURT:  Let me look at 42.  I apologize, 

 4 I've moved on.

 5 MS. LUNDVALL:  Your Honor, it's a map, but it 

 6 has a date of 2008.

 7 MR. J.J. JIMMERSON:  That's right.

 8 MS. LUNDVALL:  And as the Court had ruled 

 9 yesterday, because it was 2008, it had nothing to do 

10 with this new issue that they were introducing about 

11 the tentative map that was in 2010 and 2011.

12 THE COURT:  All right.

13 MS. LUNDVALL:  The Court then said because 

14 it's not related, it was acknowledged it was not 

15 related, you said it was inadmissible.

16 THE COURT:  Okay.  What has changed that 

17 makes it relevant?  We'll just start again.  

18 Can I look at it?  

19 MR. J.J. JIMMERSON:  Of course.  It's right 

20 there.

21 THE COURT:  Is that this one?  

22 MR. J.J. JIMMERSON:  Yes, ma'am.  

23 THE COURT:  Just for foundation, this is a 

24 map that came from where, the Comprehensive Planning 

25 Department?  
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 1 MR. J.J. JIMMERSON:  Yes, your Honor.

 2 MR. J.M. JIMMERSON:  Yes, your Honor.

 3 THE COURT:  Okay.

 4 MR. J.M. JIMMERSON:  Okay.  Ms. Lundvall is 

 5 correct, the map is dated May 23, 2008.

 6 THE COURT:  Yes, I see that.

 7 MR. J.M. JIMMERSON:  It does speak to the 

 8 particular issues we have at hand.  The first issue 

 9 being what's going on at that particular intersection 

10 of Coyote Springs Parkway and Denali Summit, which is 

11 not clearly marked, because you have to really get your 

12 eyes close.  

13 THE COURT:  Yeah.

14 MR. J.M. JIMMERSON:  And what, how that is 

15 designated and how that speaks to the action that 

16 follows, specifically the acquisition of the property 

17 and the filing the tentative map.  More importantly, it 

18 speaks specifically to what was going on with the rest 

19 of the property.

20 THE COURT:  But I have no one testifying.  

21 It's a conceptual land use plan.  I don't even know 

22 what that is.  No one testified.  I knew, know what a 

23 tentative plan meant.  What is this?  It says it's a 

24 conceptual land use plan.  I have no foundation from 

25 any witness to --
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 1 MS. LUNDVALL:  And the Court asked counsel 

 2 what has changed since yesterday.

 3 THE COURT:  Right. 

 4  MS. LUNDVALL:  There's been nothing I've 

 5 heard thus far that --

 6 THE COURT:  In all honesty, Mr. Jimmerson, I 

 7 assumed we were gonna get this through Mr. Andrews so 

 8 there was some foundation.  I have no --

 9 MR. J.M. JIMMERSON:  I understand.

10 THE COURT:  I have nothing right now to rule 

11 on evidence of what this is or -- I don't want to put 

12 something in evidence when I don't even know what it 

13 means.

14 MR. J.M. JIMMERSON:  Okay.

15 THE COURT:  And I need a witness to testify 

16 to it.  I don't know if you have another witness you 

17 were gonna bring or not.

18 MR. J.M. JIMMERSON:  No, your Honor.  If 

19 that's your position, then --

20 THE COURT:  That's my position.

21 MR. J.M. JIMMERSON:  And I just want to 

22 protect the record and --

23 THE COURT:  You've got it.  

24 MR. J.M. JIMMERSON:  Okay.

25 THE COURT:  Okay.  I'm not going to admit it.  
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 1 I have no foundation to even know what this is.  It 

 2 says it's a conceptual land use plan, but I don't know 

 3 how it's relevant or how to even interpret this 

 4 regarding the issues in this case.

 5 And as you know, we have many maps of this 

 6 area that people have laid a foundation for evidence 

 7 regarding the issues of this case, so I think this 

 8 would be more confusing and prejudicial than it would 

 9 be probative.

10 MR. J.M. JIMMERSON:  I understand, your 

11 Honor.

12 THE COURT:  Okay.  All right.  

13 MR. J.M. JIMMERSON:  The next issuer is we 

14 would like you to take judicial notice of Clark County 

15 Title 30, the zoning code.66

16

17 THE COURT:  Take judicial notice of the 

18 zoning code?  

19 MR. J.M. JIMMERSON:  Yes, just for the 

20 purpose of understanding if we were to reference R2 and 

21 R2 and R1, RU, that you would be able in your decision 

22 making to make reference specifically to -- generally 

23 you don't need to ask it to be taken into judicial 

24 notice.  You look at the law and you apply it, but 

25 just, again, to protect the record.
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 1 THE COURT:  Those are zoning ordinances, 

 2 correct?  

 3 MR. J.M. JIMMERSON:  Yes, your Honor.

 4 MR. J.J. JIMMERSON:  And Exhibit 43, the map 

 5 shows you the zoning.

 6 MS. LUNDVALL:  And your Honor, from this 

 7 perspective, if I could offer this to counsel, having 

 8 the code admitted into evidence, which is what we're 

 9 talking about --

10 THE COURT:  I assume that's what they're 

11 talking about.

12 MS. LUNDVALL:  That's right, is a different 

13 thing.  They're fully entitled to argue any of the 

14 codes.  

15 THE COURT:  Absolutely, I have to agree.

16 MS. LUNDVALL:  Any statutes, any case law.

17 THE COURT:  I will certainly look at the 

18 statutes.

19 MR. J.M. JIMMERSON:  That's all.  I just want 

20 to protect the record for the purposes of --

21 THE COURT:  I'm not going to take judicial 

22 notice for purpose of admitting those statutes into the 

23 evidence in this trial.  I certainly, when you argue 

24 it, I'm certainly aware of them, and they are available 

25 to me, and if I feel they're appropriate, I will 
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 1 certainly look at them.

 2 MR. J.M. JIMMERSON:  Okay.

 3 THE COURT:  So that's how I'd handle that.

 4 MR. J.M. JIMMERSON:  The final issue is we 

 5 are asking, moving the Court to amend our pleadings 

 6 consistent to the facts presented to you pursuant to 

 7 Rule 15.

 8 THE COURT:  And what part are you amending?  

 9 MR. J.M. JIMMERSON:  Specifically it's the 

10 issue of the tentative map and all of the documents in 

11 evidence attached to that, so whether or not there was 

12 a breach of contract as evidenced by --

13 THE COURT:  You just want to amend your 

14 complaint to assert those facts now, I mean because you 

15 have your causes of action.

16 MR. J.M. JIMMERSON:  Yes.

17 THE COURT:  I can see what facts relate to 

18 that, so you're not changing a cause of action?  

19 MR. J.M. JIMMERSON:  No, we are not, your 

20 Honor.

21 THE COURT:  Okay.  So I don't know, what do 

22 you want to amend in the complaint, just the factual 

23 scenario?  

24 MR. J.J. JIMMERSON:  Yes.

25 MR. J.M. JIMMERSON:  That's really it.  We 
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 1 want to make sure the complaint conforms to or the 

 2 pleading conforms to the facts you're taking into 

 3 consideration.

 4 THE COURT:  Well, then, I mean there's 

 5 general allegations in the complaint.  I always have to 

 6 conform the causes of action to the evidence.

 7 MR. J.M. JIMMERSON:  Okay.  Well, and 

 8 that's --

 9 THE COURT:  That's what I'm looking at.  I 

10 would not, I don't feel like your case is confined to 

11 the facts that you alleged in your complaint, I do 

12 realize new information has come up, but it is still, 

13 those facts are still related to your three causes of 

14 action.  

15 MR. J.M. JIMMERSON:  Yes, your Honor.

16 THE COURT:  So I don't feel a need to -- I'm 

17 not confined to the facts as you knew it or alleged in 

18 your complaint, and in all honesty, some of the facts 

19 that were argued in the summary judgment, I have more 

20 evidence that has come in during this trial based on 

21 the evidentiary decisions I made, so unless you're 

22 changing a cause of action, I feel no need to allow a 

23 motion to amend.

24 MR. J.M. JIMMERSON:  Okay.

25 THE COURT:  I'm not going to consider these 
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 1 new facts because --

 2 MR. J.M. JIMMERSON:  That was the purpose of 

 3 it.

 4 THE COURT:  I assumed it was, but as I look 

 5 at the law, I certainly, if you argue it and those 

 6 facts appear to go into, you know, a certain cause of 

 7 action, they can be considered by the Court.

 8 MS. LUNDVALL:  Thank you, your Honor.

 9 THE COURT:  I guess I don't know how to say 

10 it any clearer.  We're all on the same page, so the 

11 motion to amend is denied.  

12 MR. J.M. JIMMERSON:  At this point, 

13 plaintiffs rest their case.

14 THE COURT:  All right.  All right.

15 Ms. Lundvall, do you have any witnesses 

16 you're gonna call?  I know you did a lot your case, 

17 thankfully, with the witnesses as they came, and the 

18 Court appreciates that.

19 MS. LUNDVALL:  Subject to a motion to dismiss 

20 pursuant to Rule 50(a), I think it is, we would then 

21 rest, and because of the timing and the fact that the 

22 defense rests, I believe that the Court can hear our 

23 motion for directed verdict then at the same time that 

24 you're hearing closing arguments so we don't have to do 

25 two arguments on that.
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 1 THE COURT:  Okay, that would be fine.  All 

 2 right.

 3 So we're finished with the evidence?  

 4 MR. J.J. JIMMERSON:  Yes, your Honor.  

 5 Subject to Ms. Lundvall's input, would the 

 6 Court consider regrouping at, let's say around 1:00 or 

 7 1:15 and give us an hour to prepare our summations, and 

 8 then we'll be out of here by 3:00, 3:30, or 

 9 4:00 o'clock?  

10 THE COURT:  Sure.  I will fit your schedule 

11 if you want to break until 1:00.

12 MS. LUNDVALL:  How long do you anticipate 

13 your closing to be?  

14 MR. J.J. JIMMERSON:  An hour, hour and 15 

15 minutes.

16 MS. LUNDVALL:  Because I want to make sure we 

17 get out of here today.

18 THE COURT:  The Court agrees with you.

19 MR. J.J. JIMMERSON:  I didn't say four hours, 

20 I said an hour and 15 minutes.  Why is it my estimate 

21 that's keeping us here?  

22 MS. LUNDVALL:  Well --

23 THE COURT:  We'll get done today.  I prefer 

24 not being here at midnight, but we'll get done today, I 

25 promise you.  
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 1 We'll give you the time so you can do your 

 2 adequate closing.  It's been three weeks, Ms. Lundvall.  

 3 I will give you time.  I'm not constraining anybody, 

 4 but yes, I have to eat anyway and so do you, and things 

 5 will go easier if we have a lunch break. 

 6  MS. LUNDVALL:  I would ask for us to be able 

 7 to come back at 12:30.  I'm just sensitive to 

 8 predictions on time.  

 9 THE COURT:  If it's past 5:00, I can handle 

10 that.  

11 MS. LUNDVALL:  All right, no problem.

12 THE COURT:  And if I can handle it, you all 

13 can handle it.  That's my theory, okay?  

14 MS. LUNDVALL:  Thank you, your Honor.

15 THE COURT:  So I will not cut you off -- I 

16 never have -- at 5:01.  I will give you adequate time.  

17 I've stayed late before on other cases, and I don't 

18 mind.  

19 And honestly, we have a Christmas party here.  

20 They call keep saying, Are you gonna come or not, so I 

21 would like to at least make an appearance for 

22 Department IV.  I Seem to be short on being able to go 

23 to events, so it would help me out if we could start at 

24 1:00.  

25 MS. LUNDVALL:  Thank you, your Honor.  
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 1 THE COURT:  But you will not be cut short, 

 2 once again.  

 3 *  *  *  *  *

 4 ATTEST:  

 5 Full, true, and accurate transcript of proceedings.  

 6

 7

 8
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