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Chronological Index to Joint Appendix

Date Document Description Volume Labeled
12/29/2010 | Complaint 1 JA000001-
JA000006
01/14/2011 | Amended Complaint | JA000007-
JA000012
02/11/2011 | Amended Summons 1 JA000013-
JA000016
03/02/2011 | Answer to Amended Complaint 1 JA000017-
JA000023
10/25/2011 | Transcript re Discovery Conference 1 JA000024-
JA000027
11/08/2011 | Scheduling Order 1 JA000028-
JA000030
11/29/2011 | Order Setting Civil Non-Jury Trial 1 JA000031-
JA000032
12/15/2011 | Stipulated Confidentiality Agreement and 1 JA000033-
Protective Order JA000039
12/16/2011 | Notice of Entry of Stipulated 1 JA000040-
Confidentiality Agreement and Protective JA000048
Order
08/27/2012 | Transcript re Hearing 1 JA000049-
JA000050
08/29/2012 | Stipulation and Order to Extend Discovery | JA000051-
Deadlines (First Request) JA000054
08/30/2012 | Notice of Entry of Stipulation and Order to | JA000055-
Extend Discovery Deadlines (First JA000060
Request)
09/21/2012 | Amended Order Setting Civil Non-Jury 1 JA000061-
Trial JA000062




Date Document Description Volume Labeled
10/24/2012 | Defendant's Motion for Summary | JA000063-
Judgment JA000082
10/24/2012 | Appendix of Exhibits in Support of | JA000083-
Defendant's Motion for Summary JA000206
Judgment
10/24/2012 | Declaration of Aaron D. Shipley in 1 JA000207-
Support of Defendant's Motion for JA000211
Summary Judgment
10/25/2012 | Appendix of Exhibits in Support of 2 JA000212-
Defendant's Motion for Summary JA000321
Judgment — filed under seal
11/07/2012 | Opposition to Defendant's Motion for 2 JA000322-
Summary Judgment and Plaintiffs' Counter JA000351
Motion for Partial Summary Judgment
11/09/2012 | Appendix of Exhibits to Plaintiffs' 3-6 JA000352-
Memorandum of Points and Authorities in JA001332
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment — sections filed under seal
11/13/2012 | Appendix of Exhibits to Plaintiffs' 7-12 JA001333-
Memorandum of Points and Authorities in JA002053
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment
11/29/2012 | Defendant's Opposition to Plaintift's 13 JA002054-
Counter Motion for Partial Summary JA002065
Judgment Re: Real Parties in Interest
12/06/2012 | Transcript re Status Check 13 JA002066-
JA002080
01/07/2013 | Reply Brief in Support of Defendant's 13 JA002081-
Motion for Summary Judgment JA002101




Date Document Description Volume Labeled
01/17/2013 | Plaintiffs' Reply in Further Support of 13 JA002102-
Their Counter Motion for Partial Summary JA002144
Judgment
03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002145-
Plaintiffs' Claim for Attorneys' Fees as an JA002175
Element of Damages (MIL #1)
03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002176-
Plaintiffs' Claim for Damages in the Form JA002210
of Compensation for Time (MIL #2)
03/05/2013 | Transcript of Proceedings - March 5, 2013 14 JA002211-
JA002350
03/14/2013 | Order re Order Granting Plaintiffs 14 JA002351-
Countermotion for Summary Judgment JA002353
03/15/2013 | Notice of Entry of Order re Order Granting 14 JA002354-
Plaintiffs Countermotion for Summary JA002358
Judgment
03/20/2013 | Plaintiffs Opposition to Defendant's 15 JA002359-
Motion in Limine to Exclude Plaintiffs JA002408
Claim for Attorney’s Fees as an Element
of Damages MIL 1
03/20/2013 | Plaintiffs Opposition to Defendants 15 JA002409-
Motion in Limine to Plaintiffs Claim for JA002433
Damages in the form of compensation for
time MIL 2
03/21/2013 | Motion to File Second Amended 15 JA002434-
Complaint JA002461
04/02/2013 | Order re Order Denying Defendants 16 JA002462-
Motion for Summary Judgment JA002464
04/03/2013 | Notice of Entry of Order re Order Denying 16 JA002465-
Defendants Motion for Summary JA002470

Judgment




Date Document Description Volume Labeled
04/08/2013 | Defendant's Opposition to Plaintiffs' 16 JA002471-
Motion for Leave to File a Second JA002500
Amended Complaint
04/17/2013 | Second Amended Order Setting Civil Non- 16 JA002501-
Jury Trial JA002502
04/23/2013 | Plaintiffs Reply in Further Support of 16 JA002503-
Motion for Leave to File Second Amended JA002526
Complaint
04/26/2013 | Transcript re Hearing 16 JA002527-
JA002626
05/10/2013 | Plaintiffs Supplement to Motion for Leave 16 JA002627-
to File a Second Amended Complaint JA002651
Pursuant to the Courts order on Hearing on
April 26, 2013
05/10/2013 | Defendant's Supplemental Brief in Support 16 JA002652-
of Its Opposition to Plaintiffs' Motion for JA002658
Leave to File a Second Amended
Complaint
05/30/2013 | Order Granting Plaintiffs Motion for 16 JA002659-
Leave to File a Second Amended JA002661
Complaint
06/05/2013 | Order Granting Plaintiffs Motion for 16 JA002662-
Leave to File a Second Amended JA002664
Complaint
06/05/2013 | Notice of Entry of Order Granting 16 JA002665-
Plaintiffs Motion for Leave to File a JA002669
Second Amended Complaint
06/06/2013 | Second Amended Complaint 16 JA002670-
JA002677
07/03/2013 | Answer to Second Amended Complaint 16 JA002678-
and Counterclaim JA002687
07/09/2013 | Transcript re Hearing 17 JA002688-
JA002723




Date Document Description Volume Labeled
07/15/2013 | Plaintiffs Reply to Defendants 17 JA002724-
Counterclaim JA002731
07/18/2013 | Plaintiffs' Motion in Limine To Permit 17 JA002732-
James J. Jimmerson, Esq. To Testify JA002771
Concerning Plaintiffs' Attorney's Fees and
Costs (MIL #25)
07/22/2013 | Defendant's Motion for Partial Summary 17 JA002772-
Judgment JA002786
07/22/2013 | Plaintiffs Supplemental Opposition to 17 JA002787-
Defendants Motion in Limine to Plaintiffs JA002808
Claim for Damages in the Form of
Compensation for Time MIL 2
07/23/2013 | Transcript re Status Check 17 JA002809-
JA002814
08/05/2013 | Defendant Pardee Homes of Nevada's 17 JA002815-
Response to Plaintiffs' Motions in Limine JA002829
#1-5; And #20-25
08/06/2013 | Plaintiffs Opposition to Defendants 17 JA002830-
Motion for Partial Summary Judgment JA002857
09/16/2013 | Reply in Support of Defendant's Motion 17 JA002858-
for Partial Summary Judgment JA002864
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002865-
Limine to Exclude Plaintiff's Claim for JA002869
Attorney's Fees As An Element of
Damages
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002870-
Limine to Exclude Plaintiffs' Claim For JA002874
Damages in the Form of Compensation for
Time
09/23/2013 | Transcript re Hearing 18 JA002875-
JA002987




Date Document Description Volume Labeled

09/27/2013 | Plaintiffs Supplement to Their Opposition 19-21 JA002988-
to Defendants Motion for Partial Summary JA003203

Judgment

09/27/2013 | Supplemental Brief in Support of 21 JA003204-

Defendant's Motion for Partial Summary JA003209
Judgment

10/23/2013 | Order Denying Motion for Partial 21 JA003210-
Summary Judgment JA003212

10/23/2013 | Transcript re Trial 22 JA003213-
JA003403

10/23/2013 | Trial Exhibit A 23 JA003404-
JA003544

10/23/2013 | Trial Exhibit B — filed under seal 23 JA003545-
JA003625

10/23/2013 | Trial Exhibit C 23 JA003626-
JA003628

10/23/2013 | Trial Exhibit D 23 JA003629-
JA003631

10/23/2013 | Trial Exhibit E — filed under seal 23 JA003632-
JA003634

10/23/2013 | Trial Exhibit F 23 JA003635-
JA003637
10/23/2013 | Trial Exhibit G 23 JA003638

10/23/2013 | Trial Exhibit H 23 JA003639-
JA003640

10/23/2013 | Trial Exhibit I 23 JA003641-
JA003643




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit J — filed under seal 24 JA003644-
JA003669
10/23/2013 | Trial Exhibit K 24 JA003670-
JA003674
10/23/2013 | Trial Exhibit L 24 JA003675-
JA003678
10/23/2013 | Trial Exhibit M 24 JA003679-
JA003680
10/23/2013 | Trial Exhibit N 24 JA003681-
JA003683
10/23/2013 | Trial Exhibit O — filed under seal 25-26 | JA003684-
JA004083
10/23/2013 | Trial Exhibit P 27 JA004084
10/23/2013 | Trial Exhibit Q 27 JA004085
10/23/2013 | Trial Exhibit R 27 JA004086-
JA004089
10/23/2013 | Trial Exhibit S 27 JA004090
10/23/2013 | Trial Exhibit T 27 JA004091-
JA004092
10/23/2013 | Trial Exhibit U 27 JA004093
10/23/2013 | Trial Exhibit V 27 JA004094
10/23/2013 | Trial Exhibit W 27 JA004095-
JA004096




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit X 27 JA004097
10/23/2013 | Trial Exhibit Y 27 JA004098
10/23/2013 | Trial Exhibit Z 27 JA004099-

JA004100
10/23/2013 | Trial Exhibit AA 27 JA004101-
JA004102
10/23/2013 | Trial Exhibit BB 27 JA004103
10/23/2013 | Trial Exhibit CC 27 JA004104
10/23/2013 | Trial Exhibit DD 27 JA004105
10/23/2013 | Trial Exhibit EE 27 JA004106-
JA004113
10/23/2013 | Trial Exhibit FF 27 JA004114-
JA004118
10/23/2013 | Trial Exhibit GG 27 JA004119-
JA004122
10/23/2013 | Trial Exhibit HH 27 JA004123
10/23/2013 | Trial Exhibit I1 27 JA004124
10/23/2013 | Trial Exhibit JJ 27 JA004125
10/23/2013 | Trial Exhibit KK 27 JA004126-
JA004167




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit LL 27 JA004168
10/23/2013 | Trial Exhibit MM 27 JA004169
10/23/2013 | Trial Exhibit NN 27 JA004170-

JA004174
10/23/2013 | Trial Exhibit OO 27 JA004175-
JA004183
10/23/2013 | Trial Exhibit PP 27 JA004184-
JA004240
10/23/2013 | Trial Exhibit QQ 27 JA004241-
JA004243
10/23/2013 | Trial Exhibit RR 27 JA004244-
JA004248
10/23/2013 | Trial Exhibit SS 27 JA004249-
JA004255
10/23/2013 | Trial Exhibit TT 27 JA004256-
JA004262
10/23/2013 | Trial Exhibit UU 27 JA004263-
JA004288
10/23/2013 | Trial Exhibit 1 27 JA004289-
JA004292
10/23/2013 | Trial Exhibit 6 — filed under seal 27 JA004293-
JA004307
10/23/2013 | Trial Exhibit 7 — filed under seal 27 JA004308-
JA004310
10/23/2013 | Trial Exhibit 8 — filed under seal 27 JA004311-
JA004312




Date Document Description Volume Labeled

10/23/2013 | Trial Exhibit 9 — filed under seal 27 JA004313-
JA004319

10/23/2013 | Trial Exhibit 10 — filed under seal 27 JA004320-
JA004329

10/23/2013 | Trial Exhibit 11 — filed under seal 28 JA004330-
JA004340

10/23/2013 | Trial Exhibit 12 — filed under seal 28 JA004341-
JA004360

10/23/2013 | Trial Exhibit 13 — filed under seal 28 JA004361-
JA004453
10/23/2013 | Trial Exhibit 21 28 JA004454

10/23/2013 | Trial Exhibit 25 28 JA004455-
JA004462

10/24/2013 | Transcript re Trial 29-30 | JA004463-
JA004790
10/24/2013 | Trial Exhibit VV 31 JA004791

10/24/2013 | Trial Exhibit 26 31 JA004792-
JA004804

10/24/2013 | Trial Exhibit 30 31 JA004805-
JA004811

10/25/2013 | Notice of Entry of Order Denying Motion 31 JA004812-
for Partial Summary Judgment JA004817

10/25/2013 | Plaintiffs Trial Brief Pursuant to EDCR 31 JA004818-
7.27 JA004847

10/28/2013 | Transcript re Trial — filed under seal 32-33 JA004848-
JA005227

10




Date Document Description Volume Labeled

10/28/2013 | Trial Exhibit 15 34 JA005228-
JA005232

10/28/2013 | Trial Exhibit 18 34 JA005233-
JA005235

10/28/2013 | Trial Exhibit 19 34 JA005236-
JA005237

10/28/2013 | Trial Exhibit 20 34 JA005238-
JA005254

10/28/2013 | Trial Exhibit 23 34 JA005255-
JA005260

10/28/2013 | Trial Exhibit 24 34 JA005261-
JA005263

10/29/2013 | Transcript re Trial — filed under seal 35 JA005264-
JA005493

10/29/2013 | Trial Exhibit 28 36 JA005494-
JA005497

10/29/2013 | Trial Exhibit 29 36 JA005498-
JA005511

10/30/2013 | Transcript re Trial 37-38 | JA005512-
JA005815

10/30/2013 | Trial Exhibit 23a 39 JA005816-
JA005817

10/30/2013 | Trial Exhibit 27 39 JA005818-
JA005820

12/09/2013 | Transcript re Trial — filed under seal 40-41 JA005821-
JA006192

12/10/2013 | Transcript re Trial 42-43 JA006193-
JA006530

11




Date Document Description Volume Labeled

12/10/2013 | Trial Exhibit WW 43 JA006531-
JA006532

12/12/2013 | Transcript re Trial — filed under seal 44-45 JA006533-
JA006878

12/12/2013 | Trial Exhibit XX 46 JA006879-
JA006935

12/12/2013 | Trial Exhibit 39 46 JA006936-
JA006948

12/12/2013 | Trial Exhibit 40 46 JA006949-
JA006950

12/12/2013 | Trial Exhibit 41 46 JA006951-
JA006952

12/13/2013 | Transcript re Trial - Part 1 46 JA006953-
JA007107

12/13/2013 | Transcript re Trial - Part 2 47-48 JA007108-
JA007384

12/13/2013 | Trial Exhibit 31a 48 JA007385-
JA007410

06/24/2014 | Pardee's Motion to Expunge Lis Pendens — 48 JA007411-
section filed under seal JA007456

06/25/2014 | Findings of Fact, Conclusions of Law and 48 JA007457-
Order JA007474

06/27/2014 | Notice of Entry of Findings of Fact, 48 JA007475-
Conclusions of Law and Order JA007494

07/14/2014 | Opposition to Pardee's Motion to Expunge 48 JA007495-
Lis Pendens JA007559

07/15/2014 | Reply in Support of Pardee's Motion to 48 JA007560-
Expunge Lis Pendens JA007570

12




Date Document Description Volume Labeled
07/24/2014 | Order Granting Motion to Expunge Lis 48 JA007571-
Pendens JA007573
07/25/2014 | Notice of Entry of Order Granting Motion 48 JA007574-
to Expunge Lis Pendens JA007578
07/17/2014 | Transcript re Hearing 49 JA007579-
JA007629
07/31/2014 | Transcript re Hearing 49 JA007630-
JA007646
08/25/2014 | Plaintiff's Accounting Brief Pursuant to the 49 JA007647-
court's Order Entered on June 25, 2014 JA007698
08/25/2014 | Pardee Homes of Nevada's Supplemental 49 JA007699-
Brief Regarding Future Accounting JA007707
05/13/2015 | Findings of Fact and Conclusions of Law 49 JA007708-
and Supplemental Briefing re Future JA007711
Accounting
05/13/2015 | Notice of Entry of Order on Findings of 49 JA007712-
Fact and Conclusions of Law and JAO007717
Supplemental Briefing re Future
Accounting
05/28/2015 | Pardee's Motion for Attorney's Fees and 49 JA007718-
Costs JA007734
05/28/2015 | Appendix of Exhibits to Pardee's Motion 50-51 JA007735-
for Attorney's Fees and Costs JA008150
06/15/2015 | Judgment 52 JA008151-
JA008153
06/15/2015 | Notice of Entry of Judgment 52 JA008154-
JAO08158
06/19/2015 | Plaintiffs, James Wolfram and Walt 52 JA008159-
Wilkes' Memorandum of Costs and JA008191

Disbursements

13




Date

Document Description

Volume

Labeled

06/24/2015

Pardee's Motion to Retax Plaintiffs'
Memorandum of Costs Filed June 19,
2015

52

JA008192-
JA008215

06/29/2015

Plaintiffs' Motion for Attorney's Fees and
Costs

52-53

JA008216-
JA008327

06/29/2015

Motion to Strike "Judgment", Entered June
15, 2015 Pursuant To NRCP. 52 (B) And
N.R.C.P. 59, As Unnecessary and
Duplicative Orders Of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as Such, is a Fugitive Document

53

JA008328-
JA008394

06/29/2015

Plaintiffs' Motion Pursuant to NRCP 52(b)
and 59 to Amend The Court's Judgment
Entered on June 15, 2015, to Amend the
Findings of Fact/conclusions of Law and
Judgment Contained Therein, Specifically
Referred to in the Language Included in
the Judgment at Page 2, Lines 8 Through
13 and the Judgment At Page 2, Lines 18
Through 23 to Delete the Same or Amend
The Same to Reflect the True Fact That
Plaintiff Prevailed On Their Entitlement to
the First Claim for Relief For an
Accounting, and Damages for Their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and That
Defendant Never Received a Judgment in
its Form and Against Plaintiffs
Whatsoever as Mistakenly Stated Within
the Court's Latest "Judgment — sections
filed under seal

54-56

JA008395-
JA008922

06/30/2015

Plaintiffs' Opposition to Pardee's Motion
for Attorney's Fees and Costs

57-58

JA008923-
JA009109

14




Date Document Description Volume Labeled
06/30/2015 | Supplement to Plaintiffs' Pending Motion 59 JA009110-
for Attorney's Fees and Costs, Motion to JA009206
Strike Judgment, Motion Pursuant to
NRCP 52(b) and NRCP 59 to Amend the
Court's Judgment, and Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs
07/02/2015 | Pardee Homes of Nevada's Motion to 59 JA009207-
Amend Judgment JA009283
07/08/2015 | Plaintiffs' Opposition to Pardee's Motion to 60-61 JA009284-
Retax Costs JA009644
07/08/2015 | Errata to Motion to Strike "Judgment", 62 JA009645-
Entered June 15, 2015 Pursuant to NRCP JA009652

52(b) and NRCP 59, as Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as such, is a Fugitive Document

15




Date

Document Description

Volume

Labeled

07/08/2015

Errata to Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015, to
Amend the Findings of Fact/Conclusions
of Law and Judgment Contained Therein,
Specifically Referred to in the Language
Included in the Judgment at Page, 2, Lines
8 through 13 and the Judgment at Page 2,
Lines 18 through 23 to Delete the Same or
Amend the Same to Reflect the True Fact
that Plaintiff Prevailed on their Entitlement
to the First Claim for Relief for an
Accounting, and Damages for their Second
Claim for Relief of Breach of Contract,
and Their Third Claim for Relief for
Breach of the Implied Covenant for Good
Faith and Fair Dealing and that Defendant
Never Received a Judgment in its form
and Against Plaintiffs Whatsoever as
Mistakenly Stated Within the Court's
Latest "Judgment"

62

JA009653-
JA009662

07/08/2015

Pardee's Emergency Motion to Stay
Execution of Judgment: and Ex Parte
Order Shortening Time

62

JA009663-
JA009710

07/08/2015

Pardee's Supplemental Briefing in Support
of its Emergency Motion to Stay
Execution of Judgment

62

JA009711-
JA009733

07/10/2015

Transcript re Hearing

62

JA009734-
JA009752

07/10/2015

Order on Pardee's Emergency Motion to
Stay Execution of Judgment; and Ex Parte
Order Shortening Time

62

JA009753-
JA009754

16




Date Document Description Volume Labeled

07/10/2015 | Notice of Entry of Order on Pardee's 62 JA009755-
Emergency Motion to Stay Execution of JA009758
Judgment; and Ex Parte Order Shortening
Time

07/15/2015 | Pardee Homes of Nevada's Opposition to 62 JA009759-
Plaintiff's Motion for Attorney's Fees and JA009771
Costs

07/15/2015 | Appendix of Exhibits to Pardee Homes of 63 JA009772-
Nevada's Opposition to Plaintiffs' Motion JA009918
for Attorney's Fees and Costs

07/15/2015 | Pardee Homes of Nevada's Consolidated 63 JA009919-
Opposition To: (1) Plaintiff's Motion to JA009943
Strike Judgment Entered on June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59;
and (2) Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015

07/15/2015 | Appendix of Exhibits to Pardee Homes of 64 JA009944-
Nevada's Consolidated Opposition to: (1) JA010185
Plaintiff's Motion to Strike Judgment
Entered on June 15, 2015 Pursuant to
NRCP 52(b) and NRCP 59; and Plaintiffs'
Motion Pursuant to NRCP 52(b) and 59 to
Amend the Court's Judgment Entered on
June 15, 2015

07/16/2015 | Errata to Pardee Homes of Nevada's 65 JAO10186-
Opposition to Plaintiffs' Motion for JA010202
Attorney's Fees and Costs

07/17/2015 | Plaintiffs' Opposition to Pardee Homes of 65-67 JA010203-
Nevada's Motion to Amend Judgment and JA010481

Countermotion for Attorney's Fees

17




Date Document Description Volume Labeled

07/24/2015 | Plaintiffs' Motion for Reconsideration, Ex 67 JA010482-
Parte (With Notice) of Application for JA010522
Order Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution

07/24/2015 | Declaration of John W. Muije, Esq. In 67 JA010523-
Support of Motion for Reconsideration JA010581

08/10/2015 | Pardee Homes of Nevada's Opposition to 67 JA010582-
Plaintiffs' Motion for Reconsideration of JA010669
the Order on Pardee's Emergency Motion
to Stay Execution of Judgment

08/17/2015 | Reply Points and Authorities in Support of 67 JA010670-
Motion for Reconsideration JA010678

08/24/2015 | Minute Order Denying Plaintiff's Motion 67 JA010679
for Reconsideration, Ex Parte (With
Notice) of Application for Order
Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010680-
to Plaintiff's Motion for Attorney's Fees JA010722
and Costs

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010723-
to Plaintiff's Motion to Strike "Judgment" JA010767
Entered June 15, 2015 Pursuant to NRCP
52(b) and NRCP 59

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010768-
to Plaintiff's Motion Pursuant to NRCP JAO10811

52(b) and NRCP 59 to Amend the Court's
Judgment Entered on June 15, 2015

18




Date

Document Description

Volume

Labeled

09/12/2015

Pardee Homes of Nevada's Consolidated
Reply in Support of (1) Motion to Retax
Plaintiffs' Memorandum of Costs Filed
June 19, 2015; and (2) Motion for
Attorney's Fees and Costs

68

JAO010812-
JA010865

12/08/2015

Plaintiffs' Supplement to Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs

68

JA010866-
JA010895

12/08/2015

Notice of Defendant Pardee Homes of
Nevada's Non-Reply and Non-Opposition
to "Plaintiff's Opposition to Pardee Homes
of Nevada's Motion to Amend Judgment
and Countermotion for Attorney's Fees"

69

JA010896-
JA010945

12/30/2015

Pardee Homes of Nevada's Consolidated
Response to: (1) Plaintiffs' Notice of Non-
Reply and Non-Opposition to Plaintiffs'
Opposition to Pardee's Motion to Amend
Judgment and Countermotion for
Attorney's Fees; and (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs

69

JA010946-
JA010953

01/11/2016

Plaintiffs' Reply to Defendants
Consolidated Response to (1) Plaintiffs'
Notice of Non-Reply and Non-Opposition
to Plaintiff's Opposition to Pardee's Motion
to Amend Judgment and Countermotion
for Attorney's Fees And (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs

69

JA010954-
JA010961

01/15/2016

Transcript re Hearing

70

JA010962-
JAO11167

19




Date Document Description Volume Labeled
03/14/2016 | Plaintiffs' Motion to Settle Two (2) 70 JAO11168-
Competing Judgments and Orders JAO011210
03/16/2016 | Release of Judgment 71 JAO11211-
JAO011213
03/23/2016 | Pardee Homes of Nevada's Response to 71 JAO11214-
Plaintiffs' Motion to Settle Two (2) Sets of JA011270
Competing Judgments and Orders
04/20/2016 | Plaintiffs' Reply to Defendant's Response 71 JAO11271-
and Supplement to Plaintiffs' Motion to JA011384
Settle Two (2) Sets of Competing
Judgments and Orders
04/26/2016 | Order from January 15, 2016 Hearings 71 JAO11385-
JAO011388
05/16/2016 | Judgment 71 JA011389-
JA011391
05/17/2016 | Notice of Entry of Judgment 71 JA011392-
JA011396
05/23/2016 | Plaintiffs' Memorandum of Costs and 71 JAO011397-
Disbursements JAO011441
05/31/2016 | Pardee's Motion to Retax Plaintiffs' 71 JA011442-
Memorandum of Costs Filed May 23, JAO011454
2016
06/01/2016 | Pardee Homes of Nevada's Motion to 72 JAO011455-
Amend Judgment JA011589
06/06/2016 | Pardee's Motion for Attorney's Fees and 72 JA011590-
Costs JAO11614
06/06/2016 | Appendix of Exhibits to Pardee Homes 73-74 | JAO11615-
Motion for Attorney Fees and Costs - JA011866

Volume 1

20




Date Document Description Volume Labeled

06/06/2016 | Appendix of Exhibits to Pardee Homes 75-76 | JAO11867-
Motion for Attorney Fees and Costs - JAO12114
Volume 2

06/08/2016 | Plaintiffs' Motion for Attorney's Fees and 77 JAO012115-
Costs JAO012182

06/20/2016 | Plaintiffs' Opposition to Pardee's Motion to 77-79 | JAO12183-
Retax Plaintiffs' Memorandum of Costs JA012624
Filed May 23, 2016

06/21/2016 | Plaintiffs' Opposition to Pardee's Motion 80 JA012625-
for Attorney's Fees and Costs JA012812

06/21/2016 | Plaintiffs' Opposition to Defendant, Pardee 81 JA012813-
Homes of Nevada's, Motion to Amend JA013024
Judgment and Plaintiffs' Countermotion
for Attorneys' Fees and Costs Pursuant to
NRS 18.010 and EDCR 7.60

06/27/2016 | Pardee Homes of Nevada's Opposition to 82 JA013025-
Plaintiffs' Motion for Attorney's Fees and JAO013170
Costs

06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13171-
Support of Motion for Attorney's Fees and JAO13182
Costs

06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13183-
Support of Motion to Amend Judgment; JA013196
and Opposition to Plaintiffs'
Countermotion for Attorney's Fees

07/01/2016 | Pardee Homes of Nevada's Reply in 82 JAO013197-
Support of Motion to Retax Plaintiffs' JA013204
Memorandum of Costs Filed May 23,
2016

08/02/2016 | Plaintiffs' Reply in Support of Motion for 83-84 | JAO13205-
Attorney's Fees and Costs JA013357

21




Date Document Description Volume Labeled
08/02/2016 | Plaintiffs' Reply in Support of 84-85 JA013358-
Countermotion for Attorney's Fees and JA013444
Costs
08/15/2016 | Transcript re Hearing - August 15, 2016 86 JA013445-
JA013565
09/12/2016 | Plaintiffs' Brief on Interest Pursuant to the 86 JA013566-
Court's Order Entered on August 15, 2016 JA013590
10/17/2016 | Pardee's Supplemental Brief Regarding 86 JA013591-
Pre- and Post-Judgment Interest Pursuant JA013602
to the Court's Order
11/04/2016 | Plaintiffs' Reply Brief in Support of Brief 86 JA013603-
on Interest Pursuant to the Court's Order JAO013612
Entered on August 15, 2016
01/09/2017 | Order and Judgment from August 15, 2016 86 JA013613-
Hearings Regarding Defendants Motion to JAO013615
Amend Judgment
01/09/2017 | Order and Judgment from August 15, 2016 86 JA013616-
Hearings Regarding Plaintiff's Motion for JAO013618
Attorney's Fees and Costs
01/09/2017 | Order and Judgment from August 15, 2016 86 JA013619-
Hearings Regarding Defendant's Motion JA013621
for Attorney's Fees and Costs
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013622-
from August 15, 2016 Hearings Regarding JA013628
Plaintiff's Motion for Attorney's Fees and
Costs
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013629-
from August 15, 2016 Hearings Regarding JA013635

Defendant's Motion for Attorney's Fees
and Costs
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Date Document Description Volume Labeled
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013636-
from August 15, 2016 Hearings Regarding JA016342
Defendant's Motion to Amend Judgment
01/12/2017 | Order on Plaintiffs' Countermotion for 86 JA013643-
Attorney's Fees and Costs Pursuant to JA013644
NRS 18.010 and EDCR 7.60
01/12/2017 | Notice of Entry of Order on Plaintiffs' 86 JA013645-
Countermotion for Attorney's Fees and JA013648
Costs Pursuant to NRS 18.010 and EDCR
7.60
01/12/2017 | Order on Defendant's Motion to Retax 86 JA013649-
Plaintiffs' Memorandum of Costs Filed JA013651
May 23, 2016
01/13/2017 | Notice of Entry of Order on Defendant's 86 JA013652-
Motion to Retax Plaintiffs' Memorandum JA013656
of Costs Filed May 23, 2016
02/08/2017 | Pardee Notice of Appeal 86 JAO013657-
JA013659
04/07/2017 | Pardee's Motion to Stay Execution of 86 JA013660-
Judgment and Post-Judgment Orders JA013668
04/07/2017 | Appendix of Exhibits in Support of 87 JA013669-
Pardee's Motion to Stay Execution of JA013914
Judgment and Post-Judgment Orders,
[Volume I]
04/07/2017 | Appendix of Exhibits in Support of 88 JA013915-
Pardee's Motion to Stay Execution of JA014065
Judgment and Post-Judgment Orders,
[Volume II]
04/27/2017 | Plaintiffs' Response to Pardee's Motion to 88 JA014066-
Stay Execution of Judgment and Post- JA014068

Judgment Orders
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Date Document Description Volume Labeled
05/10/2017 | Pardee's Reply in Support of Motion to 88 JA014069-
Stay Execution of Judgment and Post- JA014071
Judgment Orders
05/12/2017 | Plaintiffs' Opposition to Pardee's Motion 88 JA014072-
Stay Execution of Judgment and Post- JA014105
Judgment Orders
07/12/2007 | Supplemental Order Regarding Plaintiffs' 88 JA014106-
Entitlement to, and Calculation of, JAO014110
Prejudgment Interest
07/14/2017 | Notice of Entry of Supplemental Order 88 JAO14111-
Regarding Plaintiffs' Entitlement to, and JAO14117
Calculation of, Prejudgment Interest
10/12/2017 | Amended Judgment 88 JAO14118-
JA014129
10/13/2017 | Notice of Entry of Amended Judgment 88 JA014130-
JA014143
10/12/2017 | Order Re: Defendant Pardee Homes of 88 JA014144-
Nevada's Motion to Stay Execution of JA014146
Judgment and Post-Judgment Orders
10/13/2017 | Notice of Entry of Order Re: Defendant 88 JA014147-
Pardee Homes of Nevada's Motion to Stay JAO014151
Execution of Judgment and Post-Judgment
Orders
11/02/2017 | Pardee Amended Notice of Appeal 88 JA014152-
JAO014154
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Alphabetical Index to Joint Appendix

Date Document Description Volume Labeled
01/14/2011 | Amended Complaint 1 JA000007-
JA000012
10/12/2017 | Amended Judgment 88 JAO14118-
JA014129
09/21/2012 | Amended Order Setting Civil Non-Jury 1 JA000061-
Trial JA000062
02/11/2011 | Amended Summons 1 JA000013-
JA000016
03/02/2011 | Answer to Amended Complaint 1 JA000017-
JA000023
07/03/2013 | Answer to Second Amended Complaint 16 JA002678-
and Counterclaim JA002687
10/24/2012 | Appendix of Exhibits in Support of 1 JA000083-
Defendant's Motion for Summary JA000206
Judgment
10/25/2012 | Appendix of Exhibits in Support of 2 JA000212-
Defendant's Motion for Summary JA000321
Judgment — filed under seal
04/07/2017 | Appendix of Exhibits in Support of 87 JA013669-
Pardee's Motion to Stay Execution of JA013914
Judgment and Post-Judgment Orders,
[Volume I]
04/07/2017 | Appendix of Exhibits in Support of 88 JAO013915-
Pardee's Motion to Stay Execution of JA014065
Judgment and Post-Judgment Orders,
[Volume II]
06/06/2016 | Appendix of Exhibits to Pardee Homes 73-74 | JAO11615-
Motion for Attorney Fees and Costs - JAO011866

Volume 1
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Date Document Description Volume Labeled
06/06/2016 | Appendix of Exhibits to Pardee Homes 75-76 JAO11867-
Motion for Attorney Fees and Costs - JAOI2114
Volume 2
07/15/2015 | Appendix of Exhibits to Pardee Homes of 64 JA009944-
Nevada's Consolidated Opposition to: (1) JA010185
Plaintiff's Motion to Strike Judgment
Entered on June 15, 2015 Pursuant to
NRCP 52(b) and NRCP 59; and Plaintiffs'
Motion Pursuant to NRCP 52(b) and 59 to
Amend the Court's Judgment Entered on
June 15, 2015
07/15/2015 | Appendix of Exhibits to Pardee Homes of 63 JA009772-
Nevada's Opposition to Plaintiffs' Motion JA009918
for Attorney's Fees and Costs
05/28/2015 | Appendix of Exhibits to Pardee's Motion 50-51 JA007735-
for Attorney's Fees and Costs JA008150
11/09/2012 | Appendix of Exhibits to Plaintiffs' 3-6 JA000352-
Memorandum of Points and Authorities in JA001332
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment — sections filed under seal
11/13/2012 | Appendix of Exhibits to Plaintiffs' 7-12 JA001333-
Memorandum of Points and Authorities in JA002053
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment
12/29/2010 | Complaint 1 JA000001-
JA000006
10/24/2012 | Declaration of Aaron D. Shipley in 1 JA000207-
Support of Defendant's Motion for JA000211

Summary Judgment
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Date Document Description Volume Labeled

07/24/2015 | Declaration of John W. Muije, Esq. In 67 JA010523-
Support of Motion for Reconsideration JAO10581

08/05/2013 | Defendant Pardee Homes of Nevada's 17 JA002815-
Response to Plaintiffs' Motions in Limine JA002829
#1-5; And #20-25

07/22/2013 | Defendant's Motion for Partial Summary 17 JA002772-
Judgment JA002786

10/24/2012 | Defendant's Motion for Summary 1 JA000063-
Judgment JA000082

03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002145-
Plaintiffs' Claim for Attorneys' Fees as an JA002175
Element of Damages (MIL #1)

03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002176-
Plaintiffs' Claim for Damages in the Form JA002210
of Compensation for Time (MIL #2)

11/29/2012 | Defendant's Opposition to Plaintiff's 13 JA002054-
Counter Motion for Partial Summary JA002065
Judgment Re: Real Parties in Interest

04/08/2013 | Defendant's Opposition to Plaintiffs' 16 JA002471-
Motion for Leave to File a Second JA002500
Amended Complaint

05/10/2013 | Defendant's Supplemental Brief in 16 JA002652-
Support of Its Opposition to Plaintiffs' JA002658
Motion for Leave to File a Second
Amended Complaint

07/08/2015 | Errata to Motion to Strike "Judgment", 62 JA009645-
Entered June 15, 2015 Pursuant to NRCP JA009652

52(b) and NRCP 59, as Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as such, is a Fugitive Document
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Volume

Labeled

07/16/2015

Errata to Pardee Homes of Nevada's
Opposition to Plaintiffs' Motion for
Attorney's Fees and Costs

65

JA010186-
JA010202

07/08/2015

Errata to Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015, to
Amend the Findings of Fact/Conclusions
of Law and Judgment Contained Therein,
Specifically Referred to in the Language
Included in the Judgment at Page, 2, Lines
8 through 13 and the Judgment at Page 2,
Lines 18 through 23 to Delete the Same or
Amend the Same to Reflect the True Fact
that Plaintiff Prevailed on their
Entitlement to the First Claim for Relief
for an Accounting, and Damages for their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and that
Defendant Never Received a Judgment in
its form and Against Plaintiffs Whatsoever
as Mistakenly Stated Within the Court's
Latest "Judgment"

62

JA009653-
JA009662

05/13/2015

Findings of Fact and Conclusions of Law
and Supplemental Briefing re Future
Accounting

49

JA007708-
JA007711

06/25/2014

Findings of Fact, Conclusions of Law and
Order

48

JA007457-
JA007474

06/15/2015

Judgment

52

JA008151-
JA008153

05/16/2016

Judgment

71

JAO11389-
JAO11391
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08/24/2015 | Minute Order Denying Plaintiff's Motion 67 JA010679
for Reconsideration, Ex Parte (With
Notice) of Application for Order
Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution
03/21/2013 | Motion to File Second Amended 15 JA002434-
Complaint JA002461
06/29/2015 | Motion to Strike "Judgment", Entered 53 JA008328-
June 15, 2015 Pursuant to N.R.C.P. 52 (B) JA008394
And N.R.C.P. 59, As Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 And May 13,
2015, And as Such, Is A Fugitive
Document
12/08/2015 | Notice of Defendant Pardee Homes of 69 JA010896-
Nevada's Non-Reply and Non-Opposition JA010945
to "Plaintiff's Opposition to Pardee Homes
of Nevada's Motion to Amend Judgment
and Countermotion for Attorney's Fees"
10/13/2017 | Notice of Entry of Amended Judgment 88 JA014130-
JA014143
06/27/2014 | Notice of Entry of Findings of Fact, 48 JA007475-
Conclusions of Law and Order JA007494
06/15/2015 | Notice of Entry of Judgment 52 JA008154-
JAO08158
05/17/2016 | Notice of Entry of Judgment 71 JA011392-
JAO011396
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013629-
from August 15, 2016 Hearings Regarding JA013635

Defendant's Motion for Attorney's Fees
and Costs
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Date Document Description Volume Labeled

01/10/2017 | Notice of Entry of Order and Judgment 86 JA013636-
from August 15, 2016 Hearings Regarding JA016342
Defendant's Motion to Amend Judgment

01/10/2017 | Notice of Entry of Order and Judgment 86 JA013622-
from August 15, 2016 Hearings Regarding JA013628
Plaintiff's Motion for Attorney's Fees and
Costs

10/25/2013 | Notice of Entry of Order Denying Motion 31 JA004812-
for Partial Summary Judgment JA004817

07/25/2014 | Notice of Entry of Order Granting Motion 48 JA007574-
to Expunge Lis Pendens JA007578

06/05/2013 | Notice of Entry of Order Granting 16 JA002665-
Plaintiffs Motion for Leave to File a JA002669
Second Amended Complaint

01/13/2017 | Notice of Entry of Order on Defendant's 86 JA013652-
Motion to Retax Plaintiffs' Memorandum JA013656
of Costs Filed May 23, 2016

05/13/2015 | Notice of Entry of Order on Findings of 49 JA007712-
Fact and Conclusions of Law and JA007717
Supplemental Briefing re Future
Accounting

07/10/2015 | Notice of Entry of Order on Pardee's 62 JA009755-
Emergency Motion to Stay Execution of JA009758
Judgment; and Ex Parte Order Shortening
Time

01/12/2017 | Notice of Entry of Order on Plaintiffs' 86 JA013645-
Countermotion for Attorney's Fees and JA013648
Costs Pursuant to NRS 18.010 and EDCR
7.60

04/03/2013 | Notice of Entry of Order re Order 16 JA002465-
Denying Defendants Motion for Summary JA002470

Judgment
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Date Document Description Volume Labeled

03/15/2013 | Notice of Entry of Order re Order 14 JA002354-
Granting Plaintiffs Countermotion for JA002358
Summary Judgment

10/13/2017 | Notice of Entry of Order Re: Defendant 88 JA014147-
Pardee Homes of Nevada's Motion to Stay JAO14151
Execution of Judgment and Post-Judgment
Orders

12/16/2011 | Notice of Entry of Stipulated 1 JA000040-
Confidentiality Agreement and Protective JA000048
Order

08/30/2012 | Notice of Entry of Stipulation and Order 1 JA000055-
to Extend Discovery Deadlines (First JA000060
Request)

07/14/2017 | Notice of Entry of Supplemental Order 88 JAO14111-
Regarding Plaintiffs' Entitlement to, and JAO14117
Calculation of, Prejudgment Interest

11/07/2012 | Opposition to Defendant's Motion for 2 JA000322-
Summary Judgment and Plaintiffs' JA000351
Counter Motion for Partial Summary
Judgment

07/14/2014 | Opposition to Pardee's Motion to Expunge 48 JA007495-
Lis Pendens JA007559

01/09/2017 | Order and Judgment from August 15, 86 JA013619-
2016 Hearings Regarding Defendant's JA013621
Motion for Attorney's Fees and Costs

01/09/2017 | Order and Judgment from August 15, 86 JAO013613-
2016 Hearings Regarding Defendants JAO13615
Motion to Amend Judgment

01/09/2017 | Order and Judgment from August 15, 86 JAO013616-
2016 Hearings Regarding Plaintiff's JAO013618
Motion for Attorney's Fees and Costs

10/23/2013 | Order Denying Motion for Partial 21 JA003210-
Summary Judgment JA003212
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Date Document Description Volume Labeled
04/26/2016 | Order from January 15, 2016 Hearings 71 JAO11385-
JAO11388
07/24/2014 | Order Granting Motion to Expunge Lis 48 JA007571-
Pendens JA007573
05/30/2013 | Order Granting Plaintiffs Motion for 16 JA002659-
Leave to File a Second Amended JA002661
Complaint
06/05/2013 | Order Granting Plaintiffs Motion for 16 JA002662-
Leave to File a Second Amended JA002664
Complaint
01/12/2017 | Order on Defendant's Motion to Retax 86 JA013649-
Plaintiffs' Memorandum of Costs Filed JA013651
May 23, 2016
07/10/2015 | Order on Pardee's Emergency Motion to 62 JA009753-
Stay Execution of Judgment; and Ex Parte JA009754
Order Shortening Time
01/12/2017 | Order on Plaintiffs' Countermotion for 86 JA013643-
Attorney's Fees and Costs Pursuant to JAO13644
NRS 18.010 and EDCR 7.60
04/02/2013 | Order re Order Denying Defendants 16 JA002462-
Motion for Summary Judgment JA002464
03/14/2013 | Order re Order Granting Plaintiffs 14 JA002351-
Countermotion for Summary Judgment JA002353
10/12/2017 | Order Re: Defendant Pardee Homes of 88 JA014144-
Nevada's Motion to Stay Execution of JAO014146
Judgment and Post-Judgment Orders
11/29/2011 | Order Setting Civil Non-Jury Trial 1 JA000031-
JA000032
11/02/2017 | Pardee Amended Notice of Appeal 88 JAO014152-
JAO014154
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Date Document Description Volume Labeled
07/15/2015 | Pardee Homes of Nevada's Consolidated 63 JA009919-
Opposition To: (1) Plaintiff's Motion to JA009943
Strike Judgment Entered on June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59;
and (2) Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015
09/12/2015 | Pardee Homes of Nevada's Consolidated 68 JAO10812-
Reply in Support of (1) Motion to Retax JAO010865
Plaintiffs' Memorandum of Costs Filed
June 19, 2015; and (2) Motion for
Attorney's Fees and Costs
12/30/2015 | Pardee Homes of Nevada's Consolidated 69 JA010946-
Response to: (1) Plaintiffs' Notice of Non- JA010953
Reply and Non-Opposition to Plaintiffs'
Opposition to Pardee's Motion to Amend
Judgment and Countermotion for
Attorney's Fees; and (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs
06/01/2016 | Pardee Homes of Nevada's Motion to 72 JAO011455-
Amend Judgment JAO11589
07/02/2015 | Pardee Homes of Nevada's Motion to 59 JA009207-
Amend Judgment JA009283
06/27/2016 | Pardee Homes of Nevada's Opposition to 82 JA013025-
Plaintiffs' Motion for Attorney's Fees and JA013170
Costs
07/15/2015 | Pardee Homes of Nevada's Opposition to 62 JA009759-
Plaintiff's Motion for Attorney's Fees and JA009771

Costs
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Date Document Description Volume Labeled
08/10/2015 | Pardee Homes of Nevada's Opposition to 67 JA010582-
Plaintiffs' Motion for Reconsideration of JA010669
the Order on Pardee's Emergency Motion
to Stay Execution of Judgment
06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13171-
Support of Motion for Attorney's Fees and JAO13182
Costs
06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13183-
Support of Motion to Amend Judgment; JA013196
and Opposition to Plaintiffs'
Countermotion for Attorney's Fees
07/01/2016 | Pardee Homes of Nevada's Reply in 82 JAO13197-
Support of Motion to Retax Plaintiffs' JA013204
Memorandum of Costs Filed May 23,
2016
03/23/2016 | Pardee Homes of Nevada's Response to 71 JAO11214-
Plaintiffs' Motion to Settle Two (2) Sets of JAOI11270
Competing Judgments and Orders
08/25/2014 | Pardee Homes of Nevada's Supplemental 49 JA007699-
Brief Regarding Future Accounting JA007707
02/08/2017 | Pardee Notice of Appeal 86 JAO013657-
JA013659
07/08/2015 | Pardee's Emergency Motion to Stay 62 JA009663-
Execution of Judgment: and Ex Parte JA009710
Order Shortening Time
06/06/2016 | Pardee's Motion for Attorney's Fees and 72 JA011590-
Costs JAO11614
05/28/2015 | Pardee's Motion for Attorney's Fees and 49 JA007718-
Costs JA007734
06/24/2014 | Pardee's Motion to Expunge Lis Pendens 48 JA007411-
— section filed under seal JA007456
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06/24/2015 | Pardee's Motion to Retax Plaintiffs' 52 JA008192-
Memorandum of Costs Filed June 19, JA008215
2015

05/31/2016 | Pardee's Motion to Retax Plaintiffs' 71 JA011442-
Memorandum of Costs Filed May 23, JAO11454
2016

04/07/2017 | Pardee's Motion to Stay Execution of 86 JA013660-
Judgment and Post-Judgment Orders JA013668

05/10/2017 | Pardee's Reply in Support of Motion to 88 JA014069-
Stay Execution of Judgment and Post- JA014071
Judgment Orders

10/17/2016 | Pardee's Supplemental Brief Regarding 86 JAO13591-
Pre- and Post-Judgment Interest Pursuant JA013602
to the Court's Order

07/08/2015 | Pardee's Supplemental Briefing in Support 62 JA009711-
of its Emergency Motion to Stay JA009733
Execution of Judgment

08/25/2014 | Plaintiff's Accounting Brief Pursuant to 49 JA007647-
the court's Order Entered on June 25, 2014 JA007698

09/12/2016 | Plaintiffs' Brief on Interest Pursuant to the 86 JA013566-
Court's Order Entered on August 15, 2016 JA013590

05/23/2016 | Plaintiffs' Memorandum of Costs and 71 JA011397-
Disbursements JAO011441

06/08/2016 | Plaintiffs' Motion for Attorney's Fees and 77 JAO12115-
Costs JA012182

06/29/2015 | Plaintiffs' Motion for Attorney's Fees and 52-53 JA008216-
Costs JA008327

07/24/2015 | Plaintiffs' Motion for Reconsideration, Ex 67 JA010482-
Parte (With Notice) of Application for JA010522

Order Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution
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Volume
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07/18/2013

Plaintiffs' Motion in Limine To Permit
James J. Jimmerson, Esq. To Testify
Concerning Plaintiffs' Attorney's Fees and
Costs (MIL #25)

17

JA002732-
JA002771

06/29/2015

Plaintiffs' Motion Pursuant to NRCP 52(b)
and 59 to Amend The Court's Judgment
Entered on June 15, 2015, to Amend the
Findings of Fact/conclusions of Law and
Judgment Contained Therein, Specifically
Referred to in the Language Included in
the Judgment at Page 2, Lines 8 Through
13 and the Judgment At Page 2, Lines 18
Through 23 to Delete the Same or Amend
The Same to Reflect the True Fact That
Plaintiff Prevailed On Their Entitlement to
the First Claim for Relief For an
Accounting, and Damages for Their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and That
Defendant Never Received a Judgment in
its Form and Against Plaintiffs
Whatsoever as Mistakenly Stated Within
the Court's Latest "Judgment — sections
filed under seal

54-56

JA008395-
JA008922

03/14/2016

Plaintiffs' Motion to Settle Two (2)
Competing Judgments and Orders

70

JAO11168-
JAO11210

06/21/2016

Plaintiffs' Opposition to Defendant,
Pardee Homes of Nevada's, Motion to
Amend Judgment and Plaintiffs'
Countermotion for Attorneys' Fees and
Costs Pursuant to NRS 18.010 and EDCR
7.60

81

JAO12813-
JA013024

08/06/2013

Plaintiffs Opposition to Defendants
Motion for Partial Summary Judgment

17

JA002830-
JA002857
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03/20/2013 | Plaintiffs Opposition to Defendant's 15 JA002359-
Motion in Limine to Exclude Plaintiffs JA002408
Claim for Attorney’s Fees as an Element
of Damages MIL 1

03/20/2013 | Plaintiffs Opposition to Defendants 15 JA002409-
Motion in Limine to Plaintiffs Claim for JA002433
Damages in the form of compensation for
time MIL 2

07/17/2015 | Plaintiffs' Opposition to Pardee Homes of 65-67 JA010203-
Nevada's Motion to Amend Judgment and JA010481
Countermotion for Attorney's Fees

06/30/2015 | Plaintiffs' Opposition to Pardee's Motion 57-58 JA008923-
for Attorney's Fees and Costs JA009109

06/21/2016 | Plaintiffs' Opposition to Pardee's Motion 80 JA012625-
for Attorney's Fees and Costs JAO12812

05/12/2017 | Plaintiffs' Opposition to Pardee's Motion 88 JA014072-
Stay Execution of Judgment and Post- JA014105
Judgment Orders

07/08/2015 | Plaintiffs' Opposition to Pardee's Motion 60-61 JA009284-
to Retax Costs JA009644

06/20/2016 | Plaintiffs' Opposition to Pardee's Motion 77-79 JAO012183-
to Retax Plaintiffs' Memorandum of Costs JA012624
Filed May 23, 2016

11/04/2016 | Plaintiffs' Reply Brief in Support of Brief 86 JA013603-
on Interest Pursuant to the Court's Order JAO013612
Entered on August 15, 2016

04/23/2013 | Plaintiffs Reply in Further Support of 16 JA002503-
Motion for Leave to File Second JA002526

Amended Complaint
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01/17/2013 | Plaintiffs' Reply in Further Support of 13 JA002102-
Their Counter Motion for Partial JA002144
Summary Judgment

08/02/2016 | Plaintiffs' Reply in Support of 84-85 JA013358-
Countermotion for Attorney's Fees and JA013444
Costs

08/02/2016 | Plaintiffs' Reply in Support of Motion for 83-84 JA013205-
Attorney's Fees and Costs JA013357

01/11/2016 | Plaintiffs' Reply to Defendants 69 JA010954-
Consolidated Response to (1) Plaintiffs' JA010961
Notice of Non-Reply and Non-Opposition
to Plaintiff's Opposition to Pardee's
Motion to Amend Judgment and
Countermotion for Attorney's Fees And
(2) Plaintiffs' Supplement to Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs

07/15/2013 | Plaintiffs Reply to Defendants 17 JA002724-
Counterclaim JA002731

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010680-
Opposition to Plaintiff's Motion for JA010722
Attorney's Fees and Costs

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010768-
Opposition to Plaintiff's Motion Pursuant JAO10811
to NRCP 52(b) and NRCP 59 to Amend
the Court's Judgment Entered on June 15,
2015

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010723-
Opposition to Plaintiff's Motion to Strike JA010767
"Judgment" Entered June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59

04/20/2016 | Plaintiffs' Reply to Defendant's Response 71 JAO11271-
and Supplement to Plaintiffs' Motion to JA011384

Settle Two (2) Sets of Competing
Judgments and Orders
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Date Document Description Volume Labeled
04/27/2017 | Plaintiffs' Response to Pardee's Motion to 88 JA014066-
Stay Execution of Judgment and Post- JA014068
Judgment Orders
05/10/2013 | Plaintiffs Supplement to Motion for Leave 16 JA002627-
to File a Second Amended Complaint JA002651
Pursuant to the Courts order on Hearing
on April 26, 2013
12/08/2015 | Plaintiffs' Supplement to Plaintiffs' 68 JA010866-
Opposition to Pardee's Motion for JA010895
Attorney's Fees and Costs
09/27/2013 | Plaintiffs Supplement to Their Opposition 19-21 JA002988-
to Defendants Motion for Partial JA003203
Summary Judgment
07/22/2013 | Plaintiffs Supplemental Opposition to 17 JA002787-
Defendants Motion in Limine to Plaintiffs JA002808
Claim for Damages in the Form of
Compensation for Time MIL 2
10/25/2013 | Plaintiffs Trial Brief Pursuant to EDCR 31 JA004818-
7.27 JA004847
06/19/2015 | Plaintiffs, James Wolfram and Walt 52 JA008159-
Wilkes' Memorandum of Costs and JA008191
Disbursements
03/16/2016 | Release of Judgment 71 JAOT1211-
JAO11213
01/07/2013 | Reply Brief in Support of Defendant's 13 JA002081-
Motion for Summary Judgment JA002101
09/16/2013 | Reply in Support of Defendant's Motion 17 JA002858-
for Partial Summary Judgment JA002864
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002865-
Limine to Exclude Plaintiff's Claim for JA002869

Attorney's Fees as An Element of
Damages
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09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002870-
Limine to Exclude Plaintiffs' Claim for JA002874
Damages in the Form of Compensation for
Time
07/15/2014 | Reply in Support of Pardee's Motion to 48 JA007560-
Expunge Lis Pendens JA007570
08/17/2015 | Reply Points and Authorities in Support of 67 JA010670-
Motion for Reconsideration JA010678
11/08/2011 | Scheduling Order 1 JA000028-
JA000030
06/06/2013 | Second Amended Complaint 16 JA002670-
JA002677
04/17/2013 | Second Amended Order Setting Civil 16 JA002501-
Non-Jury Trial JA002502
12/15/2011 | Stipulated Confidentiality Agreement and 1 JA000033-
Protective Order JA000039
08/29/2012 | Stipulation and Order to Extend Discovery 1 JA000051-
Deadlines (First Request) JA000054
06/30/2015 | Supplement to Plaintiffs' Pending Motion 59 JA009110-
for Attorney's Fees and Costs, Motion to JA009206
Strike Judgment, Motion Pursuant to
NRCP 52(b) and NRCP 59 to Amend the
Court's Judgment, and Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs
09/27/2013 | Supplemental Brief in Support of 21 JA003204-
Defendant's Motion for Partial Summary JA003209
Judgment
07/12/2007 | Supplemental Order Regarding Plaintiffs' 88 JA014106-
Entitlement to, and Calculation of, JAO014110

Prejudgment Interest
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03/05/2013 | Transcript of Proceedings - March 5, 2013 14 JA002211-
JA002350

10/25/2011 | Transcript re Discovery Conference | JA000024-
JA000027

08/27/2012 | Transcript re Hearing 1 JA000049-
JA000050

04/26/2013 | Transcript re Hearing 16 JA002527-
JA002626

07/09/2013 | Transcript re Hearing 17 JA002688-
JA002723

09/23/2013 | Transcript re Hearing 18 JA002875-
JA002987

07/17/2014 | Transcript re Hearing 49 JA007579-
JA007629

07/31/2014 | Transcript re Hearing 49 JA007630-
JA007646

07/10/2015 | Transcript re Hearing 62 JA009734-
JA009752

01/15/2016 | Transcript re Hearing 70 JA010962-
JAO11167

08/15/2016 | Transcript re Hearing - August 15, 2016 86 JA013445-
JAO13565

12/06/2012 | Transcript re Status Check 13 JA002066-
JA002080

07/23/2013 | Transcript re Status Check 17 JA002809-
JA002814

10/23/2013 | Transcript re Trial 22 JA003213-
JA003403
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10/24/2013 | Transcript re Trial 29-30 JA004463-
JA004790

10/28/2013 | Transcript re Trial — filed under seal 32-33 JA004848-
JA005227

10/29/2013 | Transcript re Trial — filed under seal 35 JA005264-
JA005493

10/30/2013 | Transcript re Trial 37-38 JA005512-
JA005815

12/09/2013 | Transcript re Trial — filed under seal 40-41 JA005821-
JA006192

12/10/2013 | Transcript re Trial 42-43 JA006193-
JA006530

12/12/2013 | Transcript re Trial — filed under seal 44-45 JA006533-
JA006878

12/13/2013 | Transcript re Trial - Part 1 46 JA006953-
JA007107

12/13/2013 | Transcript re Trial - Part 2 47-48 JA007108-
JA007384

10/23/2013 | Trial Exhibit A 23 JA003404-
JA003544

10/23/2013 | Trial Exhibit B — filed under seal 23 JA003545-
JA003625

10/23/2013 | Trial Exhibit C 23 JA003626-
JA003628

10/23/2013 | Trial Exhibit D 23 JA003629-
JA003631

10/23/2013 | Trial Exhibit E — filed under seal 23 JA003632-
JA003634
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Date Document Description Volume Labeled

10/23/2013 | Trial Exhibit F 23 JA003635-
JA003637
10/23/2013 | Trial Exhibit G 23 JA003638

10/23/2013 | Trial Exhibit H 23 JA003639-
JA003640

10/23/2013 | Trial Exhibit I 23 JA003641-
JA003643

10/23/2013 | Trial Exhibit J — filed under seal 24 JA003644-
JA003669

10/23/2013 | Trial Exhibit K 24 JA003670-
JA003674

10/23/2013 | Trial Exhibit L 24 JA003675-
JA003678

10/23/2013 | Trial Exhibit M 24 JA003679-
JA003680

10/23/2013 | Trial Exhibit N 24 JA003681-
JA003683

10/23/2013 | Trial Exhibit O — filed under seal 25-26 JA003684-
JA004083
10/23/2013 | Trial Exhibit P 27 JA004084
10/23/2013 | Trial Exhibit Q 27 JA004085

10/23/2013 | Trial Exhibit R 27 JA004086-
JA004089
10/23/2013 | Trial Exhibit S 27 JA004090
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Date Document Description Volume Labeled

10/23/2013 | Trial Exhibit T 27 JA004091-
JA004092
10/23/2013 | Trial Exhibit U 27 JA004093
10/23/2013 | Trial Exhibit V 27 JA004094

10/23/2013 | Trial Exhibit W 27 JA004095-
JA004096
10/23/2013 | Trial Exhibit X 27 JA004097
10/23/2013 | Trial Exhibit Y 27 JA004098

10/23/2013 | Trial Exhibit Z 27 JA004099-
JA004100

10/23/2013 | Trial Exhibit 1 27 JA004289-
JA004292

10/23/2013 | Trial Exhibit 10 — filed under seal 27 JA004320-
JA004329

10/23/2013 | Trial Exhibit 11 — filed under seal 28 JA004330-
JA004340

10/23/2013 | Trial Exhibit 12 — filed under seal 28 JA004341-
JA004360

10/23/2013 | Trial Exhibit 13 — filed under seal 28 JA004361-
JA004453

10/28/2013 | Trial Exhibit 15 34 JA005228-
JA005232

10/28/2013 | Trial Exhibit 18 34 JA005233-
JA005235
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Date Document Description Volume Labeled

10/28/2013 | Trial Exhibit 19 34 JA005236-
JA005237

10/28/2013 | Trial Exhibit 20 34 JA005238-
JA005254
10/23/2013 | Trial Exhibit 21 28 JA004454

10/28/2013 | Trial Exhibit 23 34 JA005255-
JA005260

10/30/2013 | Trial Exhibit 23a 39 JA005816-
JA005817

10/28/2013 | Trial Exhibit 24 34 JA005261-
JA005263

10/23/2013 | Trial Exhibit 25 28 JA004455-
JA004462

10/24/2013 | Trial Exhibit 26 31 JA004792-
JA004804

10/30/2013 | Trial Exhibit 27 39 JA005818-
JA005820

10/29/2013 | Trial Exhibit 28 36 JA005494-
JA005497

10/29/2013 | Trial Exhibit 29 36 JA005498-
JA005511

10/24/2013 | Trial Exhibit 30 31 JA004805-
JA004811

12/13/2013 | Trial Exhibit 31a 48 JA007385-
JA007410

12/12/2013 | Trial Exhibit 39 46 JA006936-
JA006948
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Date Document Description Volume Labeled

12/12/2013 | Trial Exhibit 40 46 JA006949-
JA006950

12/12/2013 | Trial Exhibit 41 46 JA006951-
JA006952

10/23/2013 | Trial Exhibit 6 — filed under seal 27 JA004293-
JA004307

10/23/2013 | Trial Exhibit 7 — filed under seal 27 JA004308-
JA004310

10/23/2013 | Trial Exhibit 8 — filed under seal 27 JA004311-
JA004312

10/23/2013 | Trial Exhibit 9 — filed under seal 27 JA004313-
JA004319

10/23/2013 | Trial Exhibit AA 27 JA004101-
JA004102
10/23/2013 | Trial Exhibit BB 27 JA004103
10/23/2013 | Trial Exhibit CC 27 JA004104
10/23/2013 | Trial Exhibit DD 27 JA004105

10/23/2013 | Trial Exhibit EE 27 JA004106-
JA004113

10/23/2013 | Trial Exhibit FF 27 JA004114-
JA004118

10/23/2013 | Trial Exhibit GG 27 JA004119-
JA004122
10/23/2013 | Trial Exhibit HH 27 JA004123
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Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit 11 27 JA004124
10/23/2013 | Trial Exhibit JJ 27 JA004125
10/23/2013 | Trial Exhibit KK 27 JA004126-

JA004167
10/23/2013 | Trial Exhibit LL 27 JA004168
10/23/2013 | Trial Exhibit MM 27 JA004169
10/23/2013 | Trial Exhibit NN 27 JA004170-
JA004174
10/23/2013 | Trial Exhibit OO 27 JA004175-
JA004183
10/23/2013 | Trial Exhibit PP 27 JA004184-
JA004240
10/23/2013 | Trial Exhibit QQ 27 JA004241-
JA004243
10/23/2013 | Trial Exhibit RR 27 JA004244-
JA004248
10/23/2013 | Trial Exhibit SS 27 JA004249-
JA004255
10/23/2013 | Trial Exhibit TT 27 JA004256-
JA004262
10/23/2013 | Trial Exhibit UU 27 JA004263-
JA004288
10/24/2013 | Trial Exhibit VV 31 JA004791
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Date Document Description Volume Labeled
12/10/2013 | Trial Exhibit WW 43 JA006531-
JA006532
12/12/2013 | Trial Exhibit XX 46 JA006879-
JA006935
Dated this 28" day of February, 2018.
McDONALD CARANO LLP

By: /s/Rory T. Kay

Pat Lundvall (NSBN 3761)

Rory T. Kay (NSBN 12416)

2300 W. Sahara Ave., 12th Floor
Las Vegas, Nevada 89102

Telephone: (702) 873-4100

Facsimile: (702) 873-9966
lundvall@mcdonaldcarano.com

rkav@mcdonaldcarano.com

Attorneys for Appellant
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of McDonald Carano LLP, and on the
28" day of February, 2018, a true and correct copy of the foregoing document was
e-filed and e-served on all registered parties to the Supreme Court's electronic
filing system:

/s/ Beau Nelson
An Employee of McDonald Carano LLP
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JIIMMERSON HANSEN, P.C. CLERK OF THE COURT
JAMES J. JIMMERSON, ESQ.

Nevada State Bar No. 000264

HOLLY A. FIC, ESQ.

Nevada State Bar. No. 007699

415 South Sixth Street, Suite 100

Las Vegas, Nevada 89101

Telephene: (702) 388-7171

Facsimile: (702) 380-6406

1i@iimmersonhansen.com

haf@jimmersonhansen.com

Attorneys for Plaintiffs

JAMES WOLFRAM and WALTER D, WILKES

And ANGELA L. LIMBOCKER-WILKES LIVING TRUST,
ANGELA L. LIMBOCKER-WILKES, TRUSTEE

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM and WALTER D. WILKES )
and ANGELA L. LIMBOCKER-WILKES LIVING)
TRUST, ANGELA L. LIMBOCKER-WILKES, )
TRUSTEE,
Plaintiffs, Case No.: A-10-632338-C

Dept. No. 1V
V.

Date of Hearing: 12/09/15

PARDEE HOMES OF NEVADA, Time of Hearing: 9:00 a.m.

Defendant.

AN N N N S W N A S R e

NOTICE OF DEFENDANT PARDEE HOMES OF NEVADA’S NON-REPLY AND NON-
OPPOSITION TO “PLAINTIFFS’OPPOSITION TO PARDEE HOMES OF NEVADA’S
MOTION TG AMEND JUDGMENT AND COUNTERMOTION FOR ATTORNEY’S
FEES”

Plaintiffs, JAMES WOLFRAM and ESTATE OF WALT WILKES, DECEASED, by and
through their counsel of record, JAMES J. JIMMERSON, ESQ., of the law firm of IMMERSON
HANSEN, P.C. hereby submit their Notice of Non-Reply to Plaintiffs’ Opposition and Non-

Opposition to Plaintiffs’ Countermotion regarding Defendant Pardee Homes of Nevada’s Motion
1
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order permitting a longer brief or points and authorities, the papers shall include a table of
contents and table of authorities.

(b) All motions must contain a notice of motion setting the same for hearing on a day
when the district judge to whom the case is assigned is hearing civil motions in the ordinary
course. The notice of motion must include the time, department, and location where the
hearing will occur.

(c) A party filing a motion must also serve and file with it a memorandum of points
and authorities in support of each ground thereof. The absence of such memorandum may
be construed as an admission that the motion is not meritorious, as cause for its denial oj
as a waiver of all grounds not so supported.

(d) Within 5 days after service of the motion, a nonmoving party may file written
joinder thereto, together with a memorandum of points and authorities and any supporting
affidavits. If the motion becomes moot or is withdrawn by the movant, the joinder becomes
its own stand-alone motion and the court shall consider its points and authorities in
conjunction with those in the motion.

(e) Within 10 days after the service of the motion, and 5 days after service of any
joinder to the motion, the opposing party must serve and file written notice of
nonopposition or opposition thereto, together with a memorandum of points an:!
authorities and supporting affidavits, if any, stating facts showing why the motio
and/or joinder should be denied. Failure of the opposing party to serve and file
written opposition may be construed as an admission that the motion and/or joinder
is meritorious and a consent to granting the same.

(f) An opposition to a motion which contains a motion related to the same subject
matter will be considered as a counter-motion. A counter-motion will be heard and
decided at the same time set for the hearing of the original motion and no separate notice
of motion is required.

(g) Whenever a motion is contested, a courtesy copy shall be delivered by the movant
to the appropriate department at least 5 judicial days prior to the date of the hearing, along
with all related briefing, affidavits, and exhibits.

(h) A moving party may file a reply memorandum of points and authorities nof
later than 5 days before the matter is set for hearing. A reply memorandum must not
be filed within 5 days of the hearing or in open court unless court approval is first
obtained.

(i) A memorandum of points and authorities which consists of bare citations to statutes,
rules, or case authority does not comply with this rule and the court may decline to consider
it. Supplemental briefs will only be permitted if filed within the original time limitations
of paragraphs (a), (b), or (d), or by order of the court.

(j) If all the civil trial judges in this district are disqualified from hearing a case, a
notice of motion must state: “Please take notice that the undersigned will bring the above
motion on for hearing before a visiting or senior judge at such time as shall be prescribed
by the court administrator.”

(k) If a petition, writ, application or motion has been fully briefed but is not calendared
for argument and/or decision, the party seeking relief shall deliver to the chambers of the
assigned department a Notice of Readiness and Request for Setting together with an Order
Setting.
(emphasis added).
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JIMMERSON HANSEN, P.C. CLERK OF THE COURT
FTAMES J. JIMMERSON, ESQ.

Nevada State Bar No. 000264

HOLLY A. FIC, ESQ.

Nevada State Bar. No. 007699

415 South Sixth Street, Smte 160

Las Vegas, Nevada 89101

Telephone: (702) 388-7171

Facsimile: (702) 380G-6406

I{@nmmersonhansen.com

Attomeys for Plaintiffs

JAMES WOLFRAM and WALTER D. WILKES

And ANGELA L. LIMBOCKER-WILKES LIVING TRUST,
ANGELA L. LIMBOCKER-WILKES, TRUSTEE

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM and WALTER D. WILKES )
and ANGELA L. LIMBOCKER-WILKES LIVING)
TRUST, ANGELA L. LIMBOCKER-WILKES, )
TRUSTEE,
Plaintiffs, Case No.: A-10-632338-C
Dept. No. IV
V.
Date of Hearing: 08/05/15
PARDEE HOMES OF NEVADA, Time of Hearing: 9:00 a.m.

Defendant.

T T T WU S g

PLAINTIFFS’ OPPOSITION TO PARDEE HOMES OF NEVADA’S MOTION TO
AMEND JUDGMENT AND COUNTERMOTION FOR ATTORNEY’S FEES

Plamtiffs, JAMES WOLFRAM and ESTATE OF WALT WILKES, DECEASED, by and
through their counsel of record, JAMES J. JIMMERSON, ESQ., of the law firm of JIMMERSON
HANSEN, P.C. hereby submit their Opposition and Countermotion that is based on the pleadings

and papers on file, the documents attached hereto and arguments of counsel at the hearing of this

1/
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Motion and Countermotion. The Plamntiffs further request such other and further relief 2s the

Court deerns proper in the premises.

DATED this g% day of July, 2015.

JIMMERSON HANSEN, P.C.

5~
AXKMEZA. IMMERSON, ESQ.

Nevada State Bar No. 000264
415 So. Sixth St., Ste. 100
Las Vegas, NV 89101
Attorney for Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Drefendant Pardee Homes of Nevada’s ("Pardee™) Motion to Amend Judgment regarding
the June 15, 2015 Judgment filed by Defendant is untimely and should not be considered by thig
Court. Rather, Defendant’s motion should be stricken for failure to comply with the ten (10) day
time limits set forth in NRCP 52(b) and 59(e). While Plaintiffs believe this so-called June 15
2015 Judgment 1s a fiction fabricated by Defendant and a fugitive document in which Plaintifis
timely filed a (1) Motion Pursuant to NRCP 52(b) and 5% to Amend The Court’s Judgment Entered
on June 15,2015, et al. and (2) Motion to Strike “Judgment,” Entered June 15,2015 et al., on June
29, 2015, Defendant 1s untimely 1n its current motion procedurally and substantially regarding 1ts
amendment of the Court’s Finding of Facts and Conclusions of Law, and Order filed June 25, 2014
(“FFCLO™).

Defendant was the drafter of this alleged “Judgment,” which they drafted during May, 2015
and submitted to the Court for signature. See Notice of Entry of Judgment, attached hereto as
Exhibit “1,” page 3 of Judgment, line 13. Said Judgment was signed by the Court on June 3, 2015,
yet not filed for eight (8) judicial days. Notice of Entry thereupon was filed on June 15, 2015
with actual notice to both parties on June 15, 2015, and therefore, the ten (10) day time limitations
for NRCP 52 and 59 began to toll. Thus, Defendant had more than sufficient and adequate time
within which to contemplate and timely submit a motion to amend a judgment, by June 29, 2015

By Defendant’s own statements, claiming “[plursuant to NRCP 52(b) and 59(e),

! Plaintiffs timely filed their motion to amend this Judgment within ten (10) judicial days, having been served on
June 15, 2015 with Notice of Entry of the Judgment- the ten (10) judicial days having passed on June 29, 2013.
With the Notice of Entry of Judgment, both Plaintiffs and Defendant had only ten (10) judicial days to {ile any
NRCP 52 or 59 motion, or by June 29, 2015 at the latest. Defendant’s motion to amend was not filed until July 2,
2015, which is untimely. Since Defendant commenced the time in which the Judgment was entered and notice
thereupon, Defendant no longer shall have three (3) days for mailing responsive pleading.

3
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defendant.. moves the Court to amend its findings and judpment awarding plaintiffs. . certain
attorney’s fees as special damages,” this being their only basis to amend, Defendant acknowledges
their motion 1s frivolous as Defendant is beyond the ten {10) day time frames required by NRCP
52(b) and 55(e). In fact they are vexatiously and wrongfully attempting to bootstrap this Court’s
June 25, 2014 FFCLO, which Defendant FAILED to seek to amend or appeal. See June 27, 2014
Notice of Entry of Findings of Fact, Conclusions of Law and Order attached hereto as Exhibit “2.7
The failure to scek to amend or appeal the Court’s Order of June 25, 2014, or even the Court’s
Order of May 13, 2015, render Defendant Pardee’s Motion to Amend Judgment devoid of merit.

Moreover, a review of the history of this case will show that Defendant has filed four (4
written briefs, opposed by Plaintiffs, regarding the very same arguments they now present, and
Defendant has orally argued the same. Thus, this Court has extensively addressed and considered
the very same arguments that Defendant’s once again attempt to renew, under the guise that the
2014 Liu case somehow denies this Court the authority to award Plaintiffs their special damages.

Outrageously, Defendant does this in the face of this Court’s specific findings of fact and

conclusion which include and address the Liu case. [d at 14:24-27. See, Exhibit “2” attached

hereto. As such, Defendant’s motion is vexatious, unwarranted and has unnecessarily multiplied
the proceedings, requiring sémctions, considering the parties have extensively argued and briefed
this matter, which the Court has addressed and decided thereupon in favor of Plaintiffs, and is
therefore, moot.

A review of the Court’s June 25, 2014 FFCLO reveals that as to each of the Plaintiffs’
claims within its original Complaint and as amended through its Amended Complaint and
ultimately through its second Amended Complaint, this Court determined ihere was 2 breach by

the Defendant for each of the three (3) claims for relief that were properly pled by Plaintiffs from

JA010905
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the cutset. This case was about gaining information and documents and was conservatively pled
by Plaintiffs, whe were forced to file a lawsuit only because of the consistent and williul refusal
of Defendant to keep Plaintiffs reasonably nformed as the Commission Agreement required
during the course of Pardee’s development of their residential home construction at Coyote
Springs.

The Court will recall that the claims for relief never changed throughout the Complaint,
the Amended Complaint, and the Second Amended Complaint. The first count was seeking an
accounting by virtue of the superior relationship and knowledge that Pardee had over the Plaintiffs
and the information that it had and refused to provide to the Plaintiffs; the second count was fory
breach of contract for Defendant’s failure to provide this information, and the damages that flowed,)
and within that contract, the breach of the implied covenant and good faith and fair dealing to treaf
fairly the Plaintiffs with regard to the provision of information to keep them reasonably informed
as required by the Commission Agreement between the parties. The Commission Agreement was
Exhibit “1” at the time of trial.

Reading of the Amended Complaint and Second Amended Complaint reveals that this was
a case about gaining information and the refusal of the Defendant to keep Plaintiffs reasonably
informed which was their contractual obligation. The breach of contract was the failure to keep
Plaintiffs so informed. Only if, by virtue of the failure of the Defendant to keep Plaintiffs’
reasonably informed, it was discovered that Plaintiffs believed that Defendant had exercised its
option to acquire additional land outside of the boundaries of the original takedown of properties,
for which was additional commissions may be due. It was a breach of contract for the failure to
provide information to ascertain whether in fact additional monies, if any, were due by Defendant

to Plaintiffs. Defendant knew this sad reality: It foolishly rejected Plaintiffs’ Offer of Judgment

JA010906
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in the principal sum of $133,761.25, which together with interest from the date of service of the
Amended Complaint, February 9, 2011, to the date of service of the Ofier of Judgment, April 29,
2013, totaled $149,000.00. By comparison, the Court’s final Order granted final Judgment in
Plaintiffs” favor for $141,500.00 plus applicable legal interest, fotaling approximately
$187.000.00. See Exhibit “2” attached hereto.
1L PROCEDURAL HISTORY AND STATEMENT OF FACTS

The case was commenced by Plaintiffs’ Complaint filed December 29, 2010. An Amended
Complaint was filed on January 14, 2011. The Second Amended Complaint was filed, after
permission from the Court was received, on June 6, 2013, a copy of which is attached hereto as
Exhibit “3.7. All three (3) Complaints were the same in alleging three (3) Claims for Relief as 1
Request for An Accounting due to Defendant’s failure to keep the Plaintiffs reasonably informed;)
2. Defendant’s Breach of Contract for failing to keep the Plaintiffs reasonably informed; and 3.
Defendant’s Breach of the Implied Covenant of Good Faith and Fair Dealing for failing to keep
the Plaintiffs reasonably informed.

The Second Amended Complaint was filed by the Plaintiffs, after being approved by the
Court, to specifically 1dentify a portion of Plaintiffs’ attorney’s fees as direct damages as result off
Defendant’s failure to keep the Plaintiffs reasonably informed. With respect to said Complaint,
on March 21, 2013, Plaintiffs filed a Motion for Leave to File Second Amended Complaint to
include their prayer for speci_a} damages as follows:

25. As a direct, natural and proximate resuit of Defendant’s breach of contract)

Plaintiffs have been forced to retain an attorney to prosecute this action to acquire  the

documents owed to Plaintiffs. Plaintiffs have therefore been damaged in the amount of the

fees and costs expended to retain the services on their attorney and are entitled to an award

of reasonable attorney’s fees as special damages.

26.  As a direct, natural and proximate result of Defendant’s breach of contract,

Plaintiffs have been forced to spend a significant amount of time and effort attempting to
get the information owed to them from alternative sources. Plaintiffs have therefore been

6
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damaged 1n the amount of their fair hourly rate 1n attempting to acquire the information
and documents owed to them.

F &k

31.  As a direct, natural and proximate result of Defendant’s breach of the umplied
covenant of good faith and fair dealing, Plamiiffs have been forced to retain an attorney
to prosecute this action to acquire the documents owed to Plaintiffs. Plaintiffs have
therefore been damaged in the amount of the fees and costs expended to retain the services
on their attomey and are entifled to an award of reasonable attorney’s fees as special
damages.

%%

WHEREFORE, Plaintiffs pray as follows:

1. For the documents promised to them including, but not limited to, an accurate
parcel map with Assessor’s Parcel numbers, and an accounting of all transfers
or title or sales.

2. For general damages in a sum in excess of $10,000.00.

3. For special damages in a swm im excess of $10,000.00.

Id. (emphasis added).

On April 8, 2013, Defendant filed its Opposition to Plaintiffs’ Motion for Leave to file a
Second Amended Complaint, a copy of which is attached hereto as Exhibit “4.” Defendant argued
that Plaintiffs were not entitled to an award of attomey’s fees as special damages because this wag
a breach of contract case with a prevailing party attorneys’ fees provision, and therefore this case
did not fall under the narrow exceptions set forth by Sandy Valley and Horgan. Id. at 6-9. See also,
Sandy Valley, 117 Nev. at 948, 35 P.3d at 964 and Horgan v. Felion, 123 Nev. 577,170 P.3d 982
(2007).

Further, on March 1, 2013, Defendant filed a Motion in Limine to Exclude Plaintiffs’ Claim
for Attorneys’ Fees as an Element of Damages (MIL#1), a copy of which is attached hereto ag
Exhibit 5 and a Reply thereto that is attached hereto as Exhibit “6.” Defendant’s entire argument]
was based on Sandy Valley and Horgan. Id.

Subsequently, on Aprl 26, 2013, the paries presented “extensive oral argument”

7
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addressing Plaintift’s request to plead attorney’s fees as special damages. See April 26, 2013 Court
Minutes attached hereto as Exhibit “7” and May 16, 2013 Court Minutes attached hereto as Exhibit
“8.” The Court Minutes specifically set forth that Plaintiffs argued “the facts as pled established
the necessity for attomey’s fees under the provisions of Sandy Valley,” while Defendant countered
that “the claims for attomey’s fees were futile, as they were not recoverable.” See Exhubit ©7.7
The Court ordered the motion be continued fo Chamber’s Calendar for written decision, following
supplemental briefing on the issue of futility and that discovery was reopened “for the limited
purpose of obtaining information as to whether the attomey’s fees and costs incurred by James J.
Jmmerson’s firm were special damages...” Id

Asaresult of the April 16, 2013 hearing, the Court allowed the parties to file Supplemental
briefs due by May 10, 2013, which the parties complied therewith, and Defendant filed its
Supplemental Brief in Support of [ts Opposition to Plaintiffs’ Motion for Leave to File a Second
Amended Complaint, a2 copy of which is attached hereto as Exhibit “9.” Once again, Defendant
argued that Plaintiffs were not entitled to award of atiorney’s fees as special damages under the
extremely hmited circumstances set forth in Sandy Valley and Horgan. 1d

On May 16, 2013, this Court, after considering the extensive oral argument of counsel
presented on April 26, 2013, and the May 10, 2013 supplemental briefing by the parties, granted
Plé.inﬁffs’ motion for leave to file a Second Amended Complaint which included special damages.
See Exhibit “3” attached hereto. Consistent with the Court Minutes (Exhibit “8”), the Order
Granting Plaintiffs’ Motion for Leave to File a Second Amended Complaint was filed on June 5,
2013, with Notice of Entry thereupon on June 6, 2013, a copy of which is attached hereto as Exhibif
“10,” that specifically included the following findings:

... The Court ordered at the hearing on April 26, 2013 that discovery 1s to be reopened for
the limited purpose of Defendant obtaining information regarding any alleged attorney’s

8
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fees as special damages.... The Court granted Defendant the opportunity o conduct the
aforementioned discovery to avoid any prejudice to Defendant.

THE COURT FURTHER FINDS that the holding 10 Sandy Valiey Assoc. v. Sky Roncl
Estates Owners Assoc., 117 Nev. 948 (2001) governs the issue of whether attorney’s
fees may be considered an element of special damages or as a cost of litigation ]
Pursuant fo Sendy Valley, attorney’s fees may be comsidered an element of special
damages in those rare cases when they were reasonably foreseeable and the natural
and proximate consequence of the mjurious conduct. 117 Nev. at 957. The above
referemced general criteria in Sandy Valley allows the Court to determine in a specifig
case if a Plaintifl’s claimn for damages could imclude atiormey’s fees as special
damages.

THE COURT FURTHER FINDS that Sandy Valley and its progeny discuss specifid

types of claims that allow attorney’s fees as special damages. However, even if 2

Plaintiff’s claim does not fall under all of the specific types of claims cited in those

cases, the general criteria in Sandy Valley is still determinative of whether a case is

eligible for attorney’s fees as special damages.

THE COURT DOES NOT FIND that Plamtiff’s Motion for Leave to File a Second

Amended Complaint should not be denied on the basis that the amendment sought

1s futile under Nevada law. Whether Plaintiffs during trial previde evidence to

fit the narrow circumstances of Sandy Valley and its progeny will be decided by the

Court at the appropriate time.

See Exhibit 7, page 2 (emphasis added).

The frial proceeded in this matter, and on December 13, 2013, Plaintiffs provided evidence
supporting their claim for an award of attorney’s fees as special damages. See excerpt of the
December 13, 2013 Transcript of Trnal Proceedings, Volume I attached hereto as Exhibit “11.” In
addition to oral testimony, Plaimntiffs provided Exhibit 31A (Exhibit “O” at tral), in which
Plaintiffs “were trying to present, as part of the plaintiff’s case in chief, the damages that would
speak to a couple of elements...” Id at 103:19-21. The Court requested clarification of the
highlighted portions of the exhibit in which James J. Jimmerson, Esq. provided testimony that said
highlights supported the first claim for relief for accounting, the second claim for relief for breachl

of the implied covenant of good faith and fair dealing, and the third claim for breach of contract

for failure to keep Plaintiffs reasonably informed. 7d at 104:5-18. The Court admitted Plaintiffs’

9
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Exhibit 31A, Trial Exhibit “C.” id at 105, Mr. ﬁmme]rswn presented full testimony, proving
entitlement to the award of attomey’s fees as special damages, which this Court addressed and
considered as relating to Plamtiffs’ attomeys’ fees totaling “a little over $135,000.” Jd at 1054
106:12 through 108.

Following a three (3) week trial commencing on October 23, 2013 and ending on December
13, 2013, the Court took the matter under submission. In the mterim, while under submission, the
Nevada Supreme Court issued the Liu vs. Christopher Holmes, LLC decision. The Court read the
Liu decision, and concluded 1ts holding that Plaintiff 1s entitled to include a portion of 1ts attorney
fees as money damages. The Court read and understood the holding of Lix and found that it
supported the Court’s decision for granting Plaintiffs’ their money damages. The citation to this
is found within the Court’s FFCLO filed June 25, 2014 at pagel4, lines 26-27. See Exhibit 2. As
such, the citing of Liu by Defendant as Samehoxr;r a “new’” law is not correct, since the Court, on
its own, found Liu and considered it, and imcorporated it within the Court’s FFCLO, filed June 25,
2014. The Court can see the desperation and bad faith of Defendant Pardee n 1ts menitless efforts
to fabricate a “Judgment” filed on June 15, 2015, and a phony Motion to Amend the Judgment
filed untimely upon grounds that lack any ment whatsoever.

On June 25, 2014 the Court’s FFCLO was entered, with Notice ¢f Entry thereupon having
been filed on November 27, 2014. See Exhibit “2” attached herefo. The Court found that Defendan
had breached its written Commission Letter Agreement of September 1, 2004, by failing to keep
the Plaintiffs reasonably informed. Specifically, the Court found that Defendant owed to Plaintiffs
an obligation and duty to keep the Plaintiffs reasonably informed with regard to Pardee’s purchase
of real estate designated for single-family residential use, which the Defendant failed to do. As a

result of Defendant’s breach of its contract with Plaintiffs, Defendant caused Plaintiffs damages

10
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in the total sum of $141,500.00, composed of £6,000.00 in research time expended by Plamtiff]
James Wolfram, and $135,500.00 in attorney’s fees that the Court awarded as special damages.
Specifically mcluded in the FFCLO, under “Conclusions of Law™ was the following:

21, Plamntiffs also suffered damages in the form of the attorney's fees and costs incurred
as they were necessary and reasonably foreseeable to obtain the requisite information
regarding the land designations of land acquired by Pardee from CSI in the Coyote
Development pursuant to the separate transaction between Pardee and CSI. Plaintiffs
specifically requested numerous times from Pardee information to determine the land
designations of these additional purchases, but to no avail. In fact, Mr. Lash on behalf of
Pardee 1nstructed a third party that said information should not be provided. CSI was not
able to provide the requisite information due to the confidentiality agreement with Pardee.
Plaintiffs had no alternative but to file suit, use the litigation process to obtain the requisite
information, and request an equitable remedy from this Court to obtain said information in
the future. The above-referenced facts allow this Court te award reasonable attorney's
fees and costs as special damages. See Liu v. Christopher Homes, LLC, 103, Nev. Adv|
Op. 17,321 P.3d, 875 (2014); Sandy Valley Assoc v. Sky Ranch Owners Assoc., 117 Nev.
948, 35 P.3d 964 (2001).

Mr. Jimmerson testilied regarding the attormmey's fees and costs to pursue the
Plamtiffs' claim for acquiring the information from Pardee related to the Plaintiffs
commission amounts based on billings contained in exhibits 31A. The damages for
reasonable attomeys' fees and costs are $135,500.00.

Id at 14:14-28 and 15:1-3 (emphasis added).
As a result of the Court’s conclusions of law, the Court’s “Decision” set forth as follows:

Now, therefore, in consideration of the Findings of Fact and Conclusions of Law by this
Court, IT IS HEREBRY ORDERED as follows:

1. The Court {inds that Defendant Pardee Homes of Nevada is liable to Plaintiffs for
breach of contract, breach of the covenant of good faith and fair dealing, and its failure to
account to Plaintiffs regarding the information concerning the development of Coyote
Springs because 1t pertamned to Plaintiffs' present and potential future commissions.
Damages are to be awarded to Plaintiffs from Defendant in an amount totaling
$141,500.00.
2. The Court finds that Plaintiffs are not liable to Defendant for breach of the implied
covenant of good faith and fair dealing. As such, no damages will be awarded to Defendant,
3. The Court orders both parties to provide to the Court within 60 days after entry of
this order supplemental briefs detailing what information should be provided - and undery
what circumstances — by Pardee to Plaintiffs consistent with this decision. The Court will
schedule after receiving the supplemental briefs further proceedings to determine what
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information should be provided by Pardee to Plaintiffs, and their heirs when applicable, as
an accounting.

Id at 17:23-28, 18:1-9.

The above award for $141,500.00 included the award of special damages with respect to
reasonable attormeys' fees and costs in the amount of $135,500.00, plus $6,000.00 for Mr,
Wolfram’s time, in which the Court specifically addressed oral and written evidence regarding the
same at trial. With respect to the Court’s third Order above, an Order on Findings of Fact and
Conclusions of Law and Supplemental Briefing Re Future Accounting (“Supplemental Order™),
with Notice of Entry thercupon, was filed on May 13, 2015, a copy of which 1s attached hereto as
Exhibit “12.” The Supplemental Order did not change, nor affect the award of special damages 1n
the amount of $135,500.00. Defendant did not file a motion for reconsideration, nor to amend, o1
appeal of the Court’s final order regarding the June 25, 2014 FFCLO (Exhibit “37) and May 13]
2015 Supplemental Order (Exhibit “127).
HI. LEGAL ARGUMENT:

Al Defendant Filed Its Motion to Amend Beyond the Ten (10) Days
Allowed and Therefore Denial for Untimeliness is Proper.

NRCP RULE 52, FINDINGS BY THE COURT; JUDGMENT ON PARTIAL
FINDINGS, provides m relevant part as follows:

(a) Effect. In all actions tried upon the facts without a jury or with an advisory jury, the
court shall find the facts specially and state separately its conclusions of law thereon and
judgment shall be entered pursuant to Rule 58; and in granting or refusing interlocutory
injunctions the court shall similarly set forth the findings of fact and conclusions of law
which constitute the grounds of its action. Requests for findings are not necessary fos
purposes of review. Findings of fact shall not be set aside unless clearly erroneous, and due
regard shall be given to the opportunity of the trial court to judge the credibility of the
witnesses. The findings of a master, to the extent that the court adopts them, shall be
considered as the findings of the court. It will be sufficient if the findings of fact and
conclusions of law are stated orally and recorded in open court following the close of the
evidence or appear in an opinion or memorandum of decision filed by the court. Findings
of fact and conclusions of law are unnecessary on decisions of motions under Rules 12 on
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56 or any other motion except as provided in subdivision {c) of this rule. But an order
eranting summary judgment shall set forth the undisputed material facts and legal
determinations on which the court granted summary judgment.
(b) Amendment. Upon a party’s motion filed not later than 10 days after service of
written notice of entry of judgment, the court may amend its findings or make additional
findings and may amend the judgment accordingly. The motion may accompany a motion
for a new trial under Rule 59. When findings of fact are made in actions tried without a
jury, the sufficiency of the evidence supporting the findings may later be questioned
whether or not in the district court the party raising the question objected to the findings,
moved to amend them, or moved for partial findings.
(emphasis added).
NRCP 59, NEW TRIAL; AMENDMENTS OF JUDGMENTS, provides 1n relevant part

as follows:

(e) Motion to Alter or Amend a Judgment. A motion to alter or amend the judgment

shall be filed no later than 10 days after service of written notice of entry of the judgment.
(emphasis added).

As set forth herein, the Court entered 1ts FFCLO on June 25, 2014 and May 13, 2015 for
the Supplement Order. Defendant failed to file a request for reconsideration, nor to amend, nor an
appeal of the Court’s final orders regarding this case. Defendant cannot, after over a year since
this Court determined to award Plaintiff special damages, now claim that this Court erroneously,
awarded the same as it “is not within one of Sandy Valley’s or Liu’s three limited exceptions for
awarding fees as special damages.” See Defendant’s Motion, page 7, 9:8-10.

On June 15, 2015, Defendant filed a “Judgment” which Plamntiffs have contested as
fictitious and wrongful; however, should Defendant want to amend this “Judgment” they should
have done so by June 29, 2015. Upon the June 15, 2015 filing of the Notice of Entry of Judgment,
Plaintiffs received notice thereof while Defendant’s already had notice thereof, and the time for
the ten (10) day filings of any motions to alter or amend, and/or reconsider began to toll on June

15,2015, with June 29, 2015 being the expiration thercof.
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Moreover, Defendant was well aware of the contents of the Judgment 1t drafted mn May
2015, and therefore, should had ample time to easily comply with the ten (10) day requirement,
Defendant started that ten (10) judicial day rule by service of the Notice of Enfry of Judgment
period and filing on June 15, 2015. The last day 1o file any Rule 52 or Rule 59 motion was June
29,2015, Plaintiffs filed their motion timely on June 25, 2015, while Defendant Pardee did not.
It is that simple. See NRCP 54 and 58 and NRCP 6 as follows:

NRCP 54, Judgments:; Attormey Fees provides in relevant part as follows:

(a) Definition; Form. “Judgment” as used in these rules includes a decree and any
order from which an appeal lies. A judgment shall not contain a recital of pleadings, the
report of a master, or the record of prior proceedings.

(b) Judgment Involving Multiple Parties. When multiple parties are involved, the court
may direct the entry of a final judgment as to one or more but fewer than all of the parties
only upon an express determination that there 1s no just reason for delay and upon an
express direction for the entry of judgment. In the absence of such determination and
direction, any order or other form of decision, however designated, which adjudicates the
rights and habilities of fewer than all the parties shall not terminate the action as to any of]
the parties, and the order or other form of decision 1s subject to revision at any time
before the entry of judgment adjudicating all the rights and liabilities of all the parties.
(¢c) Demand for Judgment. A judgment by default shall not be different in kind from or
exceed m amount that prayed for in the demand for judgment, except that where the
prayer is for damages in excess of $10,000 the judgment shall be in such amount as the
court shall determine. Except as to a party against whom a judgment is entered by
default, every final judgment shall grant the relief to which the party in whose favor it is
rendered is entitled, even if the party has not demanded such relief in the party’s
pleadings.

NRCP 58, Entry of Judgment provides as follows:
(a) Judgment. Subject to the provisions of Rule 54(b):

(1) upon a general verdict of a jury, or upon a decision by the court that a party shall
recover only a sum certain or costs or that all relief shall be denied, the court shall sign
the judgment and the judgment shall be filed by the clerk;

(2) upon a decision by the court granting other relief, or upon a special verdict or a
general verdict accompanied by answers to mnterrogatories, the court shall promptly
approve the form and sign the judgment, and the judgment shall be filed by the clerk.
The court shall designate a party to serve notice of entry of the judgment on the other
parties under subdivision (e).

(b) Judgment in Other Cases. Except as provided in subdivision (b)(1) of Rule 55, all
Judgments shall be signed by the judge and filed with the clerk.

14
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(c) When Judgment Entered.  The filing with the clerk of a judgment, signed by the
judge, or by the clerk, as the case may be, constitutes the eniry of such judgment, and no
judgment shall be effective for any purpose until the entry of the same, as hereinbefore
provided. The entry of the judgment shall not be delayed for the taxing of costs.

(d) Judgment Roll. The judgment, as signed and filed, shall constitute the judgment roll.
(e) Notice of Entry of Judgment. Within 10 days affer entry of a judgment or an
order, the party designated by the court under subdivision (2} shall serve written
notice of such entry, together with a copy of the judgment or order, upon each party
who is not in default for failure to appear and shall file the notice of entry with the clerk
of the court. Any other party, or the court in family law cases, may in addition serve a
notice of such entry. Service shall be made in the manner provided in Rule 5(b) for the
service of papers. Failure to serve notice of entry does not affect the validity of the
judgment, but the judgment may not be executed upon until such notice 1s served.
(emphasis added)

Should Defendant disingenuously argue that it had three (3) additional days for mailing
under NRCP 6(e), the intent and purpose of NRCP 6(e), was to allow three (3) days mailing for
service upon the recipient (Plantiffs herein), and not to allow additional time for the drafter, party

who is in possession and who has actual notice, such as the Defendant as of June 15, 2015)

especially considering the Judgment reflects it was drafted in May, 2015. See Exhibit “1,” page 3
of Judgment, line 13.

NRCP 6(e) provides as follows:

Additional Time After Service by Mail or Electronic Means. Whenever a party has the
right or is required to do some act or take some proceedings within a prescribed period
after the service of a notice or other paper, other than process, upon the party and the
notice or paper is served upon the party by mail or by electronic means, 3 days shall bg
added to the prescribed period.

Morteover, the counterpart for NRCP (6) for the federal rules is also rule 6 whereby courts
have considered the purpose of the three (3) day additional period accordingly as follows:

Further support for the Court's chosen construction of these rules can be found by
considering the purpose of Rule 6(d). By adding three additional days to the response
period of a party required to act following the receipt of a paper served by mail, Rule 6(e)
amounts to a legislative presumption that the party is not in receipt of the paper and
lacks notice for three days following the mailing of the paper. His response period
should be computed, as it otherwise would be, from the point of presumed receipt. Thus]
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the length of the party's ten day response period should be computed, applying the less-
than-eleven-day provision of Rule 6(a), separately from the three day period allowed by
Rule 6{e). The mailing rule should provide three extra days, in addition to whatever period
the party would otherwise have, to reflect the presumed lapse in notice because of service
by mail.
Nalty v. Nalty Tree Farm, 654 F. Supp 1315, 9 Fed. R. Serv.3d 839 (5.0, Alabama 1987)
B. Regardiess, Defendant’s Arguments Have NO Meritf, Considering this
Court Has Previously Extensively Heard These Very Same Arguments
from Defendant and Dispesed of the Same in Faver of Plaintiffs.
The entire basis for Defendant’s current wrongful motion to amend is that this Court did
not have the opportunity to review and apply the law from a Nevada Supreme Court, to wit, Liz v.
Christopher Homes, LLC, 103, Nev. Adv. Op. 17, 321 P.3d, 875 (2014), that was decided after
the trial concluded in this matter. First and foremost, Defendant has provided no authority
regarding applicability of case law determined after the closure of trial on this matter; that is, that
a subsequent ruling applies retroactively to this matter. Regardless, however, a mere perusal of
the FFCLO reveals that this Court did actually address and mnclude the Liu case, as the basis fox
the award of attorney’s fees as special damages to Plaintiffs. See Exhibit ©2,7 14:24-27
After Defendant had the opportunity to and extensively argued Sandy Valley (Exhibits 44
10), the Court specifically set forth in its conclusions of law under the FFCLO that the award off
attorney’s fees and costs in the amount of $135,500.00 as special damages was being awarded
because “[t]he above-referenced facts allow this Court to award reasonable attormey's fees and
costs as special damages. See Liu v. Christopher Homes, LLC, 103, Nev. Adv. Op. 17, 321 P.3d,
875 (2014); Sandy Valley Assoc. v. Sky Ranch Owners Assoc., 117 Nev. 948,35 P.3d 964 (2001).7
Id (emphasis added). Thus, the Court considered all evidence, extehsively litigated throughout

this case on the very issue of attorney’s fees as special damages, and taking into account the legal

authority provided in BOTH Sandy Valley and Lir, determined to award Plaintiffs these special
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- which makes Defendant’s entire motion vexatious and unwarranted, justifying an award off

damages. As Liu is specifically cited in the FFCLO, clearly the entire basis for Defendant’s current
motion to amend is FALSE, frivolous, vexatious and has umnecessarily multiplied these
proceedings.

Moreover, as the parties extensively argued this very issue at pre-trial and tnial stages (Seg
Exhibits 4-10), Defendant is wrongfully seeking another bite at the apple under the guise that the
2014 Liu decision somehow affects this Court’s considerate determination to award special
damages to Plaintiffs. Knowing that the June 27, 2014 FFCLQ specifically references BOTH the
Liv and Sandy Valley cases as a basis for the award of special damages, Defendant falsely claimg
that this “Court could not benefit from Liu’s protracted discussion™ regarding the circumstances
allowing an award of special damages, as Liu was not decided “until almost a year later, on March
27, 2014 See Defendant’s Motion, page 7, footnote 2. Considering this Court’s decision was
made after the Liu case and specifically cited the Liu case, Defendant’s actions in filing this 1g
sanctionable.

Moreover, it 1s an entire waste of this Court’s time and the parties’ resources to have to
address this matter for the umpteenth time, when the Liu decision does NOTHING to undercut]
limat, nor change the Sandy Valley decision such that this Court should reconsider the award of
special damages to Plaintiffs. There 1s absolutely NO basis under Liu for this Court to amend its
decision to award special damages, especially considering this Court cited this very case in its
FFCLO and considering Defendant has unsuccessfully made this same argument in four (4)

previous court filings (Exhibits 47, “57, “6”, “9”) and upon oral argument (Exhibits “7” — “8))

attorney’s fees for Plamtiffs as set forth in their Countermotion below. There was no new evidence

brought forward by the Defendant Pardee 1n its meritless motion.
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The Liu decision confirmed the Sandy Valley decision and only clarified Horgan’s partial
abrogation of Sandy Valley. See Liv v. Christopher Homes, LLC, 321 P.3d 875, 130 Nev. Adv.
Op. 17 (2014), See also Sandy Valley, 117 Nev. at 948 and Horgan, 123 Nev. at 577, 170 P.3d at
982 (which had NO effect on the Court’s award of special damages to Plaintiffs). In Liu, the trial
court, relying on Horgan, denied Liu’s specially pleaded request to recover attorney fees)
concluding that because the breach of contract related to title to real property, and because Liu
failed to allege and prove slander of title, Liu could not recover the attorney fees sought as special,
damages. Liu 321 P. 3d at 876. The Nevada Supreme Court reversed this decision and clarified
Horgan in conjunction with Sandy Valley.

The Nevada Supreme Court took the opportunity to explain that Horgan “must be read ag
a whole, without particular portion read in isolation, [solas to discern the parameters of its
holding.” /d. at 878 (ciiations omitted). The Court further discussed that Horgan did not hold that
a party in any matter relating to real property must prevail on a slander of title claim in order to
recover attormey fees as special damages, and rather, that the court contemplated the ability to
recover attorney fees as special damages that were incurred in an action to clarify or remove a
cloud on a title. Id at 878-879.

While Plaintiff Liu did not incur attomey fees by asserting equitable or declaratory relief
claims to clarify or remove a cloud on a title, Liu, was a third-party who pled to recover attomey
fees as special damages incurred in defending against a breach of contract action. Thus, the court
determined that “a party to a contract may recover from a breaching party the attorney fees that
arise from the breach that caused the former party to accrue attorney fees in defending himself or
herself against a third party’s legal action.” Id at 880. Thus, the Nevada Supreme Court merely)

clarifed the Sandy Valley decision, by reconciling the same with the Horgan decision, as follows:
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In light of the above, Sandy Valley permits, and Horgan does not bar, Liu’s claim to recover
attorney fees as special damages that were purportedly sustained in defending herselt
against K.&D’s suit, which was allegedly caused by CHR’s breach of the Agreement.
Accordingly we hold that the district court erred in relying on Horgan to conclude that Liu
cannot recover attorney fees as special damages.

id

The Liu Court, mn reversing the trial court’s decision to deny Liu’s claim for attorney’s fees
as special damages, asserted that “Horgan does not apply to preclude such recovery here.” Id at
876, 881. Further, the Nevada Supreme Court commented on the dissent, setting forth in footnote
3 as follows:

The dissent disagrees with our conclusions, relying on a concurrence in Horgan which
noted that there are claims, other than slander of title, under which a party can recover
attorney fees as special damages, such as “actions for malicious prosecution, abuse of
process, wrongful attachment, trademark infringement, false imprisonment or arrest.” 123
Nev. at 587, 170 P.3d at 988-8% (Maupin, I., concurring). The dissent appears to
conclude that because the Horgan concurrence did not imclude a breach of contract
claim within its list, it is persuasive authority that attorney fees that arise from %

breach of contract cannot be recovered as special damages. We disagree. We do no
read the Horgan concurrence as conveying a comprehensive and exclusive list o
claims on which a party can recover atiorney fees as special damages. Rather, the
Horgan concurrence stressed that the Horgan opinion did not preclude the recovery of
attorney fees as special damages in circumstances other than those presented in that appeal.
Id. In so doing, it offered examples of claims under which onie may recover attorney fees.
Id. Thus, like the Horgan concurrence, we conclude that Horgan does not bar the recovery
of attormey fees in circumstances that are not addressed in Horgan, such as the
circumstances that are present in this appeal.

Id at 881 {emphasis added).

Moreover, Defendant disingenuously misapplies the Liu discussions and falsely clamms that
recovery of attorney fees as special damages in a breach of contract claim may “only” be recovered
when the breach causes the former party to incur fees in a legal dispute brought by a third party.
See Defendant’s Motion at 8:1-12. Contrary to Defendant’s false argument, in discussing the
Horgan court’s decision, the Liu court noted that there was me “retreat from Sandy Valley’s

conclusion that a party to a contract may recover, as special damages, the attorney’s fees that arise
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from another party’s breach of contract when the breach causes the former party to mmcur attorney,
fees in a legal dispute brought by a third party.” Id. ar 880, citing Horganv. Felion, 123 Nev. 577,
579, 583-85, 170 P.3d 9872, 983, 986-88 (omitting from 1its discussion Sandy Valley’s language
that concerns the recovery of attorney fees as special damages that arise from a breach of contract),
How Defendant falsely transformed the above quote to claim this 1s a new basis for the Court to
now deny Plamntiffs their award of attorney’s fees as special damages is absurd and legally
unsound. Clearly, the Liu decision only dealt with one example of a case that allowed such a
recovery and not the “only” case in which attorney’s fees may be recovered as special damages.
Otherwise, if this was the holding, then Sandy Valley would have been abrogated. Rather, Liu
served to expand upon the limitations and abrogation that Horgan placed upon Sandy Valley.

The Liu decision served to expand upon, not limit the Sandy Valley decision, and

therefore, Defendant is disingenuously — and vexatiously, using this decision in its fifth (5%)
attempt to open the door for its failed arguments. See Exhibits (4, 5, 6, 9 and 7-8). The faulty basis
for Defendant’s argument 1s that Plaintiff’s award 1s erroneous as it does not allegedly fall unden
one of the three limited circumstances set forth in Sandy Valley and Liu. See Defendant’s Motion
at 1:26-27,5:26-27, 6:1-7, 7:10-12. As set forth in the {ootnote above, there 1s no comprehensive
nor exclusive list of claims in which recovery of attorney {ees as special damages. While Sandy
Valley provides that the mere fact that a party 1s forced to file suit 1s not enough to support
attorneys' fees as an element of damages and discusses three (3) specific scgnarios where fees as
special damages would be appropriate, at no point in this discussion does the court suggest, much
less determine, that these are the only circumstances where an award of fees as special damages
would be allowed. Sandy Valley, 117 Nev. at 957-58, 35 P.3d at 970. The Court merely discussed

examples involving attorney fees as special damages where attormney fees may be an element of

20
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damages i cages when a plamiiff becomes mvolved m a third-party legal dispute due to breach of
conduct or tortious conduct by defendant; that they may also be awarded as damages where 2 party,
incurring the fees in recovering real or personal property acquired through defendant’s wrongful
conduct or in clarifying or removing a cloud upon title to property; or that actions for declaratory
or mjunctive relief may mvolve claims for attorney fees as damages when the actions were
necessitated by the opposing party’s bad faith conduct. Jd. at 957-958, 970.

Nothing in Sandy Valley or its progeny suggests that the only actions qualifying for
attorney fee damages are limited to those specifically listed therein. In fact, Works v. Kuhn, 103
Nev. 65,732 P.2d 1373 (1989), which was cited within the Sandy Valley decision, does not involve
the claims listed in Sandy Valley and thus, disproves the limitation argument. Works v. Kuhn, 103
Nev. 65, 732 P.2d 1373 (1989). In Works, the court granted fees “to defray the expenses and costs
that respondents have mcurred in retaining counsel to represent them...” in an appeal conceming
claims for breach of accord and satisfaction and malicious prosecution. Works, 103 Nev. at 69
If the Sandy Valley Court intended to restrict the causes of action qualifying for attorney fee
damages, 1t would not have cited Works with approval.

The circumstances in which Plaintiffs are entitled to an award of attorney’s fees as speciall
damages under Sandy Valley has not changed since the parties extensively argued this very same
issue. Liu, citing Sandy Valley, confirmed that attomey fees may be recovered when they are pled
as such pursuant to NRCP 9(g) and are proven to be a “natural and proximate consequence of the
injurious conduct. Liu 321 P. 3d at 878. Under Sandy Valley, “When attorney fees are considered
an element of damages, they must be the natural and proximate consequence of the injurious
conduct.” Sandy Valley 117 Nev. at 857, 35 P.3d at 965. As fully previcusly argued, Plaintiffs’

Second Amended Complaint adequately pled Plaintiffs’ claim for attorney fees as special damages,)
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which was subsequently proven at tnial. See Fxhibits “3, 11.7

Plaintiffs” Complamt 1s replete with allegations demonstrating how Defendant’s injurious
conduct naturally and proximately caused Plaintiffs’ expenditure of attorney’s fees. Paragraphs 8
through 15 of ﬂqe Complaint detail how over the course of twenty (20) months, Plamntiffs tried in
vain to refrieve the mformation and deocuments owed to them under the September 1, 2004
Comunission Letter Agreement. See Exhibit 3 at 9 8-15. These efforts mvolved requests to
Defendant, third party title companies, and document searches at the Clark County Recorder’s
Office. Jd. at § 13. Defendant not only failed to provide the necessary records to Plaintiffs, buf
the information Defendant did provide was intended to mislead Plaintiffs. /d. A comprehensive
review of Defendant’s actions towards Plaintiffs reveals that Defendant failed to uphold its duty,
to act in good faith towards Plantiffs. /d. at § 30. After all of these events, Plaintiffs were lefi
with no option other than hiring an attorney to file suit and use the power of discovery and appeal
to the Court to compel an accounting and the production of the information owed to Plaintiffs. /d|
at 9 19, 25, 31.

Furthermore, Plaintiffs’ claims involves a breach of the implied covenant of good faith and
fair dealing, as well as equitable or injunctive relief regarding the accounting, all stemming from
Defendant’s bad faith. Under Sandy Valley, “actions for declaratory or injunctive relief may
involve claims for attomey fees as damages when the actions were necessitated by the opposing
party's bad faith conduct.” Sandy Valley, 117 Nev. at 958. Nevada law 1s clear that claims fog
breaches of the implied covenant of good faith and fair dealing are “bad faith” claims no matier iff
they are claims founded on contract principles or tort principles. Plamntiffs fully briefed these
issues and hereby aftaches these court filings as if fully incorporated herein. See Flainfiffs

Supplement o Motion For Leave to File A Second Amended Complaint Pursuant fo the Court’s

22
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Order on Hearing on April 26, 2013 filed with the court on May 10, 2013, that is attached hereto
as Extubit “13;” Plaintiffs ' Reply in Further Support of Their Motion for Leave io File a Secona
Amended Complaint tiled with the court on April 23, 2013, that 1s attached hereto as Exhibit “14;7
and Plaintiffs’ Opposition to Defendant’s Motion in Limine to Exclude Plaintiffs’ Claim fir
Attorneys’ Fees As An Element of Damages (MIL #1) filed with the court on March 20, 2013, that
15 attached hereto as Exhibit “15.” (Plamntiffs further incorporate by reference Plaintiffs” Motion
to Strike Judgment entered June 15, 2015 and filed June 29, 2015, Plaintiffs’ Opvposition to
Defendant’s Motion for Attorney’s Fees filed June 29, 2015, and Plaintiffs’ Motion for Attorney’s
Fees filed June 29, 2015, by reference as if fully stated herein).

Over the course of a three (3) week trial, 10 which the Court took the matter under
submission, Plaintiffs proved the above allegations, resulting in an award of $135,500 in attomey’s

fees as special damages as set forth in the Court’s June 25, 2014 FFCLO. In the face of these

findings, the Court made a determination that Plaintiffs were owed a Judgment in the amount off

$141,500, composed of $6,000.00 of time that Mr. Wolfram expended at a reasonable rate of
$75.00 per hour, for over eighty (80) hours that he spent to communicate with Pardee in an effort
to obtain information that Defendant was contractually obligated to provide, but failed to do so, as
the Court so found. In addition, the Court heard the testimony of Plaintiffs’ counsel, Mr]
Jimmerson, who testified that the efforts directly associated with Mr. Jimmerson’s law firm to
acquire the information from Pardee, and the Court found the sum of $135,000 to be reasonable
and necessary. See Exhibit “11.” The Court’s specific findings were based on BOTH Sandy Valle),
and Liu, and therefore, this Court has already considered and addressed the Lin decision when
awarded Plaintiffs’ aftormeys fees as special damages, making Defendant’s entire motion to amend;

1n this regard vexatious and frivolous.

JA010924
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COUNTERMOTION FOR ATTORNEYS FEES IN THE AMOUNT OF $10,975.

EDCR 7.60(b) provides in relevant part as follows:

The court may, after notice and an opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the

case, be reasonable, including the imposition of fines, costs er atterney's fees
an attorney or a party without just cause:

(1) Presents to the court 2 motion or an opposition to a motion which is
obviously frivolous, unnecessary or unwarranted.

(2) Fails to prepare for a presentation.

(3) So multiplies the proceedings in a case as to increase costs
unreasonably and vexatiously.

(4) Fails or refuses to comply with these rules.

(5) Fails or refuses to comply with any order of a judge of the court.
(Emphasis added).

In addition, NRS 18.010 provides in relevant part as follows:

In addition to the cases where an allowance is authorized by specific
statute, the court may make an allowance of attorney's fees to a
prevailing party:

(a) When he has not recovered more than $20,000; or

when

(b) Without regard to the recovery sought, when the court finds that the
claim, counterclaim, cross-claim or third-party complaint or defense of the
opposing party was brought or maintained without reasonable ground or to
harass the prevailing party. The court shall liberally construe the provisions
of this paragraph in favor of awarding attorney's fees in all appropriate
situations. [t is the intent of the Legislature that the court award attorney's
fees pursuant to this paragraph and impose sanctions pursuant to Rule 11 of the
Nevada Rules of Civil Procedure in all appropriate situations to punish for
and deter frivolous or vexatious claims and defenses because such
claims and defenses overburden limited judicial resources, hinder the
timely resolution of meritorious claims and increase the costs of engaging in
business and providing professional services to the public.

(Emphasis added)

Considering this Court has extensively heard, addressed and disposed of the very same

H arguments that Defendant aftempts to renew, with four (4) previous written court filings by

24
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Defendant (Exhibits “4, 5, 6, and 97} and oral argument (Fxhibits “7-87), as well as this Court’s
specific reference to the Lin case in the FFCLO as the basis for the special damages award (Exhibig
“27 at 14:24-27) — therefore makes Defendant’s entire motion herein vexatious, trivolous and
unwarranted, such that Plaintiffs are deserving of atiomeys’ fees under EDCR 7.60 and NRS
18.010, to wit, attorney fees in the amount of $10,975 as requested. See Affidavit of James ]|
Jimmerson, Esq. attached hereto.

With respect to determining the reasonableness of counsel’s services, certain factors must
be addressed, known as the Brunzell factors. Brumzell v. Golden Gate National Bank, 85 Nev
345, 455 P.2d 31 (1969). As to the qualities of the advocate, respectfully, we suggest that the
supervising counsel 15 an AV rated, Preeminent Lawyer, with many further accolades. As to the
“character and quality of the work performed,” we ask the Court to find our work in this matter to
have been adequate, both factually and legally, in which we have diligently reviewed the applicable
law, explored the relevant facts, and have properly applied one to the other. Finally, as to the result
reached, this remains to be determined when the Court rules on the present matter. With respect
to the character of the work to be done and work actually performed, the parties had a long history
of litigation that needed to be reviewed, such that the time and skill of counsel and staff, merit the
fees charged for those tasks, and billing statements can be provided to show counsel’s time and
attention given to the work, denoted with proper investigation into the relevant facts, review of the
applicable law, and appropriate application of one to the other. The law was thoroughly researched
and briefed, the facts were thoughtfully presented, and ample substantiation was provided. Finally
as to the result reached, this remains to be determined when the Court rules on the present matter;

however, as set forth above, said fees are reasonable.

iy
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Motion to Amend Judgment and grant Plamntiffs an award of attorneys’ fee

CONCLUSION

For the reasons stated herein, Plammtiffs respectiully reguest this Cowrt 1o deny Defendant’s

{o defend agamst this clearly frivolous motion.

DATED this 7 day of July, 2015.

]

Respectlully submitled,

JIMMEPERSON HANSEN, P .C

e
I AR

RS
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o

SAMES ; EEM‘\/NR‘\ ON, ESQ.
“Nevada State Bar No. 0060264

HOLLY A, FIC, ESQ.
Nevada State Bar No. (37659
415 So. Sixth 5t., Ste, 100
Las Vegas, NV &9101

(702} 388-7171

Attomeys for Plamtiffs

and costs for having
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1 CERTIFICATE

St

OF SERYICE

3

1 hereby certify thal service of a true and correct copy PLAINTIFES? OPPOSITION TO

4 | PARDEE HOMES OF NEVADAS MOTION TO AMEND JUDGMENT ANE}

& COUNTERMOTION FOR ATTORNEY'S FEES was made on thf:#; day of July, 2015, a8
Bl
indicated below:
7 . L . e
{x] pursuant to BEDCR 3.05(a), EDUR 8.05(0), NRCP S(0){(2)(13) and
8 Adminstrative Order 14-2 captioned “In the Admunistrative Matter of
N Mandatory Electranic Service in the Eighth Judicial District Cowt,” by
4‘ . - - ) -~ k] - - - - Y h]
¥ mandatory electronic service throogh the Eighth Judicial Dhistrict Cowrt’s
A0 electronic tiling systen;
11 | 1 by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
12 Nevada to Nevada State Welfare, Dept, of Human Resourees;
13 u ) :
{ | byclectronic mai;
14 _
{1 by hand-delivery with signed Receipt of Copy.
15
ia To the attorney(s) listed below at the address, email address, and/or facsimile mnnber indicated
~ _
below:
17

Pat Lundvall, Esg.

18 § Rory T. Kay, Esq.

MCDONALD CARANO WILSON, LLP
2300 W. Sahara Ave., Suite 1000

5 | Las Vegas, NV 89102

i Attorneys for Defendant

21 L

22 A engloyec of TIMVHERSON HANSEN, P.C.
24

25

25

27

28
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- Facsimile (702} 387-1167

JIMMERSON HANSEN, P.C.

415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101

Telephone (702) 388-7171
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AFFIDAVIT OF JANMES J. JI

SON, ESQ.

STATE OF NEVADA )
) 58!

COUNTY OF CLARK )

James J. Jimmerson, being duly sworn deposes and says:
1. I am an attorney duly licensed to practice law in the State of Nevada, and | am a
shareholder of the law firm of Jimmerson Hansen, P.C., and counsel for Plaintiffs,
JAMES WOLFRAM and WALTER D. WILKES and ANGELA L. LIMBOCKER-WILKES
LIVING TRUST, ANGELA L. LIMBOCKER-WILKES, TRUSTEE in the above enfitled
matter. | have personal knowledge of all matters contained herein, and am competent
to testify thereto, except for those matter stated on information and belief, and o those
matiers, | believe them to be true.
2. | am lead counsel on the Woliram case, for the Plaintiffs, and | know the amount
of efforts that has been spent to prepare Plaintiffs’ Opposition to Pardee Homes of
Nevada's Motion to Amend Judgment and Countermotion for Attorney’s Fees, filed July
17,2015,
3. Conservatively speaking, Holly A. Fic, a seasoned 14-year lawyer of our Firm
spent an excess of 20 hours at $400.00 per hour. In addition, the undersigned spent
at least 5 hours at the rate of $595.00 per hour, in reviewing and correcting and
amending her work which is excellent, in addition to the amount of costs through the
date and fime of preparation of this Affidavit.
4. | incorporate the argument within the Plaintifts’ Opposition, specifically the law

with regard to compensating counsels for services when warranted. Brunzell v. Golden

Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1968) and its progeny. These fees

JA010929
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and cosis are reascnable and are nacessarily incurrsd,

FURTHER, AFFIANT SAYETH NAUGHT.
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Ei&@ﬁb@ £HN MME%Q@N? ESQ

- Facsimile {702} 387-1167

JMMERSON HANSEN, P.C.

415 South Sixth Street, Suite 100, Las Vegas, Nevada 83101

Telephone (702) 388-7171
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SUBQCR@EE} AND SWORN fo before me
‘ihag day of July, 2015.

sf"NQTARY PUBLEC n and for said

County and Stale

sharon A, H
NOHARY F’ﬁ%ﬁ@‘

el Coundy
e S GRER43Y
= (f:«;:ammm oty Regdies SFH f’&%‘:ﬁ*“
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12812015 hitps /Awww clarkcountycourts.us/Anonymous/Caseletail. aspx 7CaselD=8787301

EGISTER OF ACTIONS
C asE No, A-10-532338-C

James Wolfram, Plaintiff{s) vs. Pardes Homes of Nevada, Defendani(s} Case Type: Breach of Contract

§

& . Dther

§ SUBYDET ¢ htracts/AcelJudament
& Date Filed: 12/29/2010

§ Location: Department 4

§ Cross-Reference Case Number: AB32338

Pawry InFostriaTion

Lead Attlomeys
Counter Pardee Homes of Nevads Patricia K. Lundvall
Claimant Retained

702-873-4100(W)

Counter Wilkes, Walt James Joseph Jimmerson,
Defendant ESQ
Retained

702-388-7171(W)

Counter Wolfram, James James Joseph Jimmerson,
Defendant ESQ
Retained

702-388-7171(W)

Defendant Pardee Homes of Nevada Patricia K. Lundvall
Retained
702-873-4100(W)

Plaintiff Limbocker-Wilkes, Angeia L. James Joseph Jimmerson,
ESQ
Retained
702-388-7171(W)

Plaintiff Wilkes, Walt James Joseph Jimmerson,
ESQ
Retained
702-388-7171{W)

Plaintiff Wolifram, James James Joseph Jimmerson,
ESQ
Retained
702-388-7171{W)

Events & Orners oF TaE COURT

PISPOSITIONS

03/14/2013| Partial Summary Judgment (Judicial Officer: Earley, Kerry)
Debiors: Pardee Homes of Nevada {Defendant)
Creditors: James Wolfram (Plaintifl), Wait Wilkes {Plaintiff)
Judgment: 03/14/2013, Docketed: 43/21/2013

06/252014 | Order {Judicial Officer: Earley, Kerry)

Debtors: Pardee Homes of Nevada {Defendant)
Creditors: James Wolfram {Plaintiff), Walt Wilkes (Plaintiff)
Judgment: 06/25/2014, Docketed: 07/02/2014

Total Judgment: 141,500.00

06/15/2015] Judgment (Judicial Officer: Earley, Kerry)

Debtors: James Wolfram (Plaintiff), Wali Wilkes (Plaintiff), Angela L. Limbocker-Wilkes {Plaintiff)
Creditors; Pardee Homes of Nevada {Defendant)

Judgment: 06/15/2015, Docketed: 06/23/2015

06/15/2015| Sudgment (Judicial Cfficer: Earley, Kerry)

Debtors: Pardee Homes of Nevada (Defendant)

Creditors: James Woelfram (Plaintiff}, Wali Wilkes {Plaintiff), Angela L. Limbocker-Wilkes (PlaintifT)
Judgment: 06/15/2015, Docketed: 06/23/2015

Total Judgment: 141,500.00

[OTHER EVENTS AND HEARINGS
hitps:/Awvww clarkcountycourts.us/Ancnymous/CaseDetail.aspx?CaselD=8787301 /14
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12872045

12/29/2G10

01/02/2071
01/14/2011

01/31/2011
02/11/2011
03/02/2011
03/02/2041
(03/03/2G11
06/01/2011
06/08/2011
08/15/2011
(9/26/2011
10/03/2011

10/25/2011

11/02/2011
11/02/2011
11/08/2011
11/23/2011
11/29/2011

12/65/2011

12/15/2011
12/16/2011
12/19/2011
08/15/2012
08/16/2012

08/27/2012

08/29/2012
08/30/2012
(18/04/2012
09/04/2012
08/21/2012

10/16/2012

10/116/2012

10/18/2012

10/18/2012

1012412012

hitps:/Awnanw clarkcountycourts us/Ancnymous/C aseDetail aspx ?C aselD=8787301

Complalnt
Complaint
Motice of Depariment Reassignment
Amended Complaint
Amended Complaint
Case Reassigned to Department 4
Case reassigned from Judge Jerome Tao
Amended Summons
Amended Summons
initial Appearance Fee Disclosura
Inftial Appearance Fee Disclosurs
Answer to Amended Complaint
Answer fo Amended Complaint
Motice of Intent to Take Default
Notice of Intent ftc Take Default
Commissioners Decision on Reguest for Exemption - Granted
Commissioner s Decision on Reguest for Exemption
Arbitration File
Arbitration Fife
Early Case Conference
Naotice of 16.1 Early Case Canference
Joint Case Conference Report
Joint Case Conference Report
Notice o Appear for Discovery Conference
Notice to Appear for Discovery Conference
Discovery Conference (9:00 AM) (Judicial Officer Bulla, Bonnie)

Parties Present

Minutes

Resuli: Matter Heard
Motion
Motion for Preferential Trial Setting
Certificate of Service
Certificate of Service
Scheduling Order
Scheduling Order
Notice of Non Oppositien
Notice of Non Opposition to Motion for Preferential Trial Setting
Order Setting Civil Non-Jury Trial
Order Sefiing Ciil Non-Jury Trial And Calendar Call
Motion for Preferential Trial Setting (3:00 AM} (Judicial Officer Hardcastle, Kathy)
Plaintiff's Motion for Preferential Trial Setting

Minutes

Result: Granted
Stipulation and Order
Stipulated Confidentiality Agreement and Protective Order
Notice of Entry of Stipulation and Order
Nofice of Enifry of Stipulatied Confidentiality Agreement and Protective Order
Certificate of Service
Certificate of Service
Motion to Extend Discovery

Plaintiffs James Wolfram and Walt Wilkes’ Motion to Extend Discovery Deadlines on Order Shortening Time (First Request)

Receipt of Copy
Receipt of Copy
Motion to Extend Discovery (1:30 PM) (Judicial Officer Beecroft, Chris A., Jr.)

Plaintiffs James Wotfram and Walt Wilkes' Motion to Extend Discovery Deadlines on Order Shortening Time (First Request)

Parties Present

Minutes
Result: Off Calendar
Stipulation and Order to Extend Discovery Deadlines

Stipulation and Order to Extend Discovery Deadlines (First Request)
MNotice of Entry of Stipulation and Order

Notice of Entry of Stipulation and Order to Extend Discovery Deadlines (First Request)

Motion for Preferential Trial Setting
Motion for Preferential Trial Setting
Motice of Hearing
Notice of Hearing of Motion for Preferential Trial Setting
Amended Order Setting Civil Non-Jury Trial
Amended Order Sefting Civil Non-Jury Trial
Decision (9:00 AM) (Judicial Officer Earley, Kerry}

Minutes

Resuli: Decision Made
Certificate of Service
Ceriificate of Service

CANCELED Motion for Preferential Trial Setting (5:00 AM) (Judicial Officer Earley, Kerry)

Vacated - per Clerk

Plaintiffs Motion for Preferential Trial Setting
Motice

Notice Regarding Plaintiffs’ Second Motion for Preferential Trial Setting
Motion for Summary Judgment

Defendant's Motion for Summary Judgment

htips /fwww clarkcountycourts .us/Anonymous/CaseDetail aspx ?CaselD=8787301
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121812015

10/24/20%2

10/24/20472
10/24/2012
10/25/2012
1012572812
10/25/2012
10/25/2812
10/29/2012
10/30/2012
11/05/2012
11/05/2012
11/07/2612
11/07/2012
11/07/2012

11/08/2012

11/08/2012
11/08/2012
11/09/2012

11/09/2012

11/09/2012

11/13/2012

11/13/2012

11/13/2012

11/14/2042
11/29/2012

12106/2012

01/07/2013

G1/11/2013

01/17/2013
01/24/2013
01/25/2013
01/28/2013

01/29/2013

02/04/2013

hitps /www clarkcountycourts .us/Anonymous/CaseDetail.aspx ?C aselD=8787301

FMotion to SeallRedact Records
bDefendant's Motion to File Exhibits to Defendant's Motion For Summary Judgment Under Seal

Appendix
Appendix of Exhibits in Support of Defendant’s Motion for Summary Judgment
Declaration
Declaration of Aaron D. Shipley in Support of Defendant’s Mation for Sumary Judgment
Appendix
Appendix of exhibits in support of Defendants Motion for Summary Judgment
Motice of Hearing
Notice of Hearing on Defendant's Mation for Summary Judgment
Hotice of Hearing
Notice of Hearing on Defendani’s Molion fo File Exhibits to Defendant's Motion for Summary Judgment Under Seal
Order Granting Motion
Order Graniing Plaintiffs’ Motion for Preferential Trial Seffing
Subpoena
Subpoena
Hotice
Notice of Status Check
Application
Ex Parte Application to Shorten Time For Hearing on Defendant’s Motion for Surmmmary Judgment
Amended Notice
Amended Notice of Hearing on Defendani’s Motion for Summary Judgment
CANCELED Calendar Call (10:00 AM) (Judicial Officer Earley, Kerry)
Vacated - per Commissioner
NMotice of Non Opposition
Notice of Non-Oppaosifion fo Defendant's Motion to File Exhibits fo Defendani’s Motion for Summary Judgment Under Seal
Opposition to Motion For Summary Judgment
Opposition to Defendant's Motion for Summary Judgment and Plaintiffs' Counter Motion for Partial Summary Judgment
Initial Appearance Fee Disclosure o
Plaintiff's Initial Appearance Fee Disclosrue - for purpose of Opposition to Defendant's Motion for Summary Judgment and Plaintiff's Counter
Motion for Partial Summary Judgment
Notice of Non Opposition
Notice of Nonopposition to Defendant's Motion to File Exhibits to Defendant's Motion for Surnmary Judgment Under Seal
Moticn
Plainiiffs’ Motion fo File Exhibits Under Seal
Affidavit
Affidavit of James M. Jimmerson, Esq.
Filed Under Seal
Appendix of Exhibits to Plaintiffs’ Memorandum of Points and Authorities in Opposition to Defendant’s Motion for Summary Judgment and in
Support of Plaintiffs’ Counter Motion for Summary Judgment
Certificate of Service
Certificate of Service
CANCELED Bench Trial (1:30 PM) (Judicial Officer Earley, Kerry)
Vacated - per Commissioner

11/13/2012 Reset by Courtto 11/13/2012
Appendix
Appendix of Exhibits to Plaintiffs' Memorandum of Points and Authorities in Opposition to Defendant's Motion for Summary Judgment and in

Support of Plaintiffs’ Countermotion for Summary Judgment
Exhibits

Exhibits to Appendix of Exhibits to Plaintifis' Memorandum of Points and Authorities in Opposition {o Defendant’s Motion for Summary Judgment

and in Support of Plaintiffs’ Counter Motiion for Summary Judgment
Notice of Entry of Order

Notice of Entry of Order
Opposition to Motion

Defendant's Opposition to Plaintiffs Counter Motion For Partial Summary Judgment Re: Real Parties In Interest
Status Check (8:30 AM) (Judicial Officer Earley, Kerry)

Parties Present

Minutes

11/01/2012 Reset by Court to 12/21/2012
12/06/2012 Reset by Court to 12/21/2012
12/21/2012 Reset by Court to 12/06/2012
12/21/2012 Reset by Court to 12/06/2012

Result: Matter Heard
Reply in Support
Reply Brief In Support of Defendant's Motion for Summary Judgment
CANCELED Motion (8:30 AM) (Judicial Officer Earley, Kerry)
Vacated - Moot
Defendant’s Motion o File Exhibits to Defendant’s Motion For Summary Judgment Under Seal
Reply in Support
Plaintiffs' Reply in Further Support of Thelr Counter Motion for Partial Summary Judgment
CANCELED Pretrial/Calendar Call (8:30 AM) (Judicial Officer Earlay, Kerry)
Vacated - per Judge
Order Granting Motion
Order Granting Parties’ Motions to File Exhibits Under Seal
Motice of Entry of Order
Notice of Eniry of Order Granting FParties' Motions to File Exhibits Under Seal
CANCELED Meotion (8:30 AM) (Judicial Officer Earley, Kerry)
Vacated - per Judge
Plaintiffs” Motion to File Exhibits Under Seal

01/25/2013 Reset by Court to 01/29/2013
CANCELED Jury Trial (8:30 AM) (Judicial Officer Earley, Kerry)
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Vacaied - per Judge

Motion to Continue Trial
Defendant's Motion to Enforce Order Shortening Time for Hearing on Defendant's Motion for Summary Judgment and fo Continue Trial on Grder
Shorlening Time
Motice of Hearing
Motice of Hearing on Defendant's Motion fo Enforce Grder Shariening Time For Hearing on Befendani's Motion for Sumemary Judgmeni and fo
Continue Trial on Grder Shortening Time
Opposition to Motion For Summary Judgment
Plainiiffs Opposition to Defendanis Motion te Emnforce Order Shortening Time for Hearing on Defendants Motion for Summary Judgment and To
Continue Trial on Order Shortening Time
Motion in Limine
Defendant’s Motion in Limine o Exclude Plaintiffs’ Claim For Atforneys’ Fees as an Element of Damages (MIL #1}
Motion in Limine
Defendani's Motion in Limine fo Exclude Plaintiffs’ Claim for Damages in the Form of Compensation for Time {MIL #2)
Motior in Limine
Defendant's Motion in Limine to Exclude Parol Evidence (MIL #3)
Maotion in Limine
Defendant's Motion in Limine to Exclude All Documents and Witnesses Disclosed Affer the Close of Discovery (MIL #4)
Motion for Summary Judgment (8:30 AM} (Judicial Officer Earley, Kerry)
03/45/2013, 03/13/2013
Defendani'’s Motion for Summary Judgment

Minutes

12/21/2012 Reset by Court fo 01/24/2013
01/11/2013 Reset by Courtio 12/21/2012
01/24/2013 Reset by Court 1o 02/08/2013
02/08/2013 Reset by Court to 03/05/2013

Result: Continued for Chambers Decision
Opposition and Countermotion (8:30 AM) (Judicial Officer Earley, Kerry}
Plaintifts Opposition to Defendant's Motion for Summary Judgment and Plaintiffs's CounterMotion for Partial Summary Judgment

12/21/2012 Reset by Courtto 01/24/2013
01/24/2013 Reset by Court fo 02/08/2013
02/08/2013 Reset by Court fo 03/05/2013

Result: Motion Granted

Motion to Continue Trial (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant's Motion to Enforce Order Shortening Time for Hearing on Defendant's Motion for Summary Judgment and to Continue Trialon Order
Shortening Time

Result: Motion Granted

All Pending Motions (8:30 AM) (Judicial Officer Earley, Kerry)

Parties Present

Minutes

Resuit: Matter Heard
Motice of Hearing
Notice of Hearing on Defendant's Motion on Limine to Exclude Plaintiff's Claim for Aftornevs' Fees as an Element of Damages (MIL#1)
Notice of Hearing
Notice of Hearing on Defendant's Motion in Limine to Exclude Plainiiffs’ Claim for Damages in the Form of Compensation for Time (ML #2)
Motice of Hearing
Nofice of Hearing on Defendant's Motion in Limine to Exclude Parol Evidence (MIL#3)
MNotice of Hearing
Notice of Hearing on Defendant's Motion in Limine to Exclude ANl Documents and Witnesses Disclosed Affer the Close of Discovery (MIL #4)
Certificate of Service
Ceriificate of Service
Order Granting Summary Judgment
Order Granting Plaintiffs Couniermotion for Summary Judgment
Motice of Entry of Order
Notice of Entry of Order
Transcript of Proceedings
Reporter's Transcript Of Proceedings 3/5/2013
Opposition to Motion in Limine
Plaintiffs Opposttion to Defendant's Motion in Limine o Exclude Plaintiffs Claim for Attorneys Fees as an Element of Damages MIL 1
Opposition to Motion in Limine
Plaintiffs Opposition fo Defendants Motion in Limine fo Plaintiffs Claim for Damages in the form of compensation for time MiL 2
Cpposition to Motion in Limine
Plaintiffs Opposition to Defendants Motion in Limine to Exclude Paroi Evidence MiL 3
Opposition to Motion in Limine
Plaintifis' Opposition to Defendant's Motion in Limine to Exclude all Documents and Witnesses Disclosed After the Close of Discovery (ML #4)
Motion to Amend Complaint
Plaintiffs Motion for F eave fo file a Second Amended Complaint
Notice of Hearing
Notice of Hearing on Plaintiffs Motion for Leave o file 2 Second Amendad Complaint
Amended Notice
Amended Notice of Hearing on Defendant's Motion on Limine to Exclude Plaintiff's Claim for Attorneys’ Fees as an Element of Damages (MIL#1)
Amended Notice
Amended Notice of Hearing on Defendant's Motion in Limine to Exclude Plaintiffs’ Claim for Damages in the Form of Compensation for Time
(MIL#2)
Amended Notice
Amended Notice of Hearing on Defendant's Motion in Limine to Exclude Parol Evidence (MIL#3)
Amended Notice
Amended Notice of Hearing on Defendant’s Motion in Limine o Exclude all Documenis and Witnesses Disclosed After Close of Discovery (ML #4)
Order Denying Motion
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Order Denying Defendants Motion for Summary Judgment
Motice of Entry of Order
MNotice of Entry of Order

CANMCELED FPretriallCalendar Call {8:30 AM) (Judicial Officer Gaies, Les A)
Vacated - Moot

04/04/2013 Resef by Couwrt io 04/05/2013

Opposition to Motion
Defendant's Opposition fo Plaintiffs’ Motion for Leave fo File a Second Amended Complaint
Amended Notice
Amended Nolice of Hearing on Flaintiffs Motion for Leave to File a Second Amended Complaint
CANCELED Bench Trial (8:30 AM) (Judicial Officer Earley, Kerry)
Vacatfed - per Judge
Amended Notice
Second Amended Notice of Hearing on Defendant’s Motion in Limine to exciude Plaintiffs’ Clairm for Damages in the Form of Compensation for
Time
Armended Notice
Second Amended Nofice of Hearing on Defendant’s Mofion in Limine to Exclude All Documents and Witnesses Disclosed After the Close of
Discovery
Amended Notice
Second Amended Notice of Hearing on Defendant's Motion in Limine to Exclude Plaintiffs' Claim for Attorneys' Fees as an Element of Damages
Amended Notice
Second Amended Notice of Hearing on Defendant’s Motion in Limine to Exclude Parol Evidence
Amendead Order Setting Civil Non-Jury Trial
Second Amended Order Setling Civil Non-dury Trial
Reply in Support
Plaintiffs Reply in Support of Motion for L eave fo File Second Amended Complaint
Motion for Leave (8:30 AM) (Judidial Officer Eariey, Kerry)
04/26/2013, 05/15/2013
Plaintiffs Motion for Leave to file 2 Second Amended Complaini

Parties Present

Minutes

04/26/20113 Reset by Court to 08/19/2013
05/23/2013 Reset by Court to 04/26/2013
08/18/2013 Reset by Court to 04/26/2013

Result: Continued for Chambers Decision
Supplement

Plaintiffs Supplement to Motion for Leave fo File a Second Amended Complaini Pursuant to the Courts order on Hearing on April 26, 2013
Supplemental Brief

Defendant's Supplemental Brief in Support of its Opposition to Plaintiffs’ Motion for Leave o File a Second Amended Complaint
CANCELED Bench Trial - FIRM (10:00 AM) (Judicial Officer Earley, Kerry)

Vacated - per Judge
Minute Order (3:00 AM) (Judicial Officer Earley, Kerry)

MINUTE ORDER RE: PLAINTIFFS' MOTION FOR LEAVE TO FILE A SECOND AMENDED COMFPLAINT

Minutes

Result: Minute Order - No Hearing Held
Order
Order on Hearing on April 26, 2013
Order Granting Motion
Order Granting Plaintiffs Motion for Leave fo File a Second Amended Complzaint
Motice of Entry of Order
Notice of Entry of Order
Notice of Entry of Crder
Notice of Entry of Order
Second Amended Complaint
Second Amended Complaint
Receipt of Copy
Receipt of Copy
Motion for Leave to File
Plaintiffs Motion for Leave to File Supplements to Their Oppositions {o Defendants Motions in Limine on an Order Shortening Time
Answer to Amended Complaint
Answer to Second Amended Complaint and Counterclaim
Motion for Leave (8:30 AM) (Judidiat Officer Earley, Kerry)
Plaintiffs Motion for Leave fo File Supplements to Their Oppositions to Defendants Motions in Limine on an Order Shortening Time

Parties Present

Minutes

Resuit: Motion Granted
Reply to Counterclaim
Plaintiffs Reply to Defendants Counterclaim
Motion in Limine
Plaintiffs’ Motion in Limine o Admit the September 1, 2004 Commission Letter Agreement (MIL #1)}
Motion in Limine
Plaintiffs’ Motion in Limine To Admit The Opfion Agreement For The Purchase Of Real Property And Joint Escrow Instructions (MIL#2)
Motion in Limine
Plaintiffs' Motion in Limine to Admit Amendment No. 2 of the option Agreement for the Purchase of Real Property and Joint Escrow Instructions
(MIL #4)
Motion in Limine
Plaintiffs' Motion in Limine fo Admif the Amended and Restaled Option Agreement for the Purchase of Real Property and Joint Escrow
Instructions (MIL #5)
Motion in Limine
Plaintifts’ Motion in Limine fo Admi Amendment No. 1 fo the Amended and Restated Option Agreement for the Purchase of Real Property and
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Joint Escrow Instructions (M. #E)
Motion in Limine
Plaintiffs' Moticrn in Limine (o Admit Amendment No. 2 to the Amended and Restated Option Agraement for the Purchase of Real Property and
Joint Escrow instructions (MIL #7)
Maotion in Limine
Plaintiffs’ Motion in Limine to Admit Amendmeni No. 3 io the Amended and Reslated Option Agreement for the Purchase of Real Properiy and
Joint Escrow Instructions (MIL #8}
Motion in Limine
Plaintiff's Motion in Limine to Admit Amendment No. 4 lo the Amended and Reslated Option Agreement for the Purchase of Real Property and
Joint Escrow Instructions (MIL #3)
Motion in Limina
Plaintifis Maotion in Limine fo Admif Amendment No 5 fo the Amended and Restated Gption Agreemaent for the Purchase of Real Froperty and
Joint Escrow [nstructions MIL 10
Motion in Limine
Plaintiffs Motion in Limine to Admif Amendiment No 8 fo the Amended and Restated Option Agreement for the Furchase of Real property and
Joint Escrow Instructions MiL 11
Motion in Limine
Plaintiffs Motion in Limine fo Admit Amendment No 7 fc the Amended and Restated Option Agreement for the Furchase of Real Property and
Joint Escrow Instructions MIL 12
fMotion in Limine
Plaintiffs’ Motion in Limine fo Admit Amendment No. 8 fo the Amended and Restricted Option Agreement for the Purchase of Real Froperty and
Joint Escrow Instructions (MIL #13)
Motion in Limine
Plaintiffs’ Motion in Limine to Admit Parcel Map Recorded in the Clark County Recorder’s Office in Flle 98, Page 57 (MIL #14)
Motion in Limine
Plaintiffs” Motion in Limine fo Admit Plat Map Recorded in Clark County Recorder’s Office in Book 140, Page 57 (MiL #18)
Motion in Limine
Plaintiffs Motion in Limine fo Admit Plat Map Recorded in the Clark County Recorders Office in Book 138 Page 51 MIL 15
Motion in Limine
Plaintiffs’ Motion in Limine to Admit Parcel Map Recorded in the Clark County Recorder's Office in File 113, Page 55 (ML #19)
Motion in Limine
Plaintiffs' Motion In Limine To Admit The April 6, 2009 [_etter From Jim Stringer Jr. To James Wolfram (MIL #20)
Motion in Limine
Plaintiffs Motion in Limine to Admit Amendment fo the Option Agreement for the Purchase of Real Property and Joini Escrow Instructions MIL 3
Motion in Limine
Plaintiffs’ Motion in Limine fo Admit Parcel Map Recorded in the Clark County Recorder’s Office in File 116, Page 35 (MIL #16)
Motion in Limine
Plaintiffs’ Motion In Limine To Admif The November 24, 2008 Letter From Jon Lash fo James Wolfram (MIL #21)
Motion in Limine
Piaintiffs’ Motion in Limine to Admit Parcel Map Recorded in the Clark County Recorder’s Office in File 117, Page 18 (MIL #17)
Motion in Limine
Plaintiffs’ Motion in Limine to Admit the March 14, 2008 Letter from Jon Lash to James Wolfram and Waft Wilkes (MIL #24)
Motion in Limine
Plaintiffs' Motion in Limine To Admit The August 23, 2007 Letter From Jon Lash To Walk Wilkes And James Woliram (MIL #22)
Motion in Limine
Plaintiffs Motion in Limine to Admit the July 10 2009 Letter from James J Jimmerson Esqg MIL 23
Motion in Limine
Plaintiffs' Motion In Limine To Permit James J. Jimmerson, Esq. To Testify Concerning Plaintiffs' Atiorney’'s Fees And Costs (MIL #25)
Motion
Plainiiffs Motion io File Exhibits Under Seal
Affidavit of Service
Affidavit of Service
Motion to Compel
Motion to Compel Production of Notes James Wolfram Reviewed in Preparation for His Deposition
Motion for Partial Summary Judgment
Defendant's Motion for Partial Summary Judgment
Supplement to Opposition
Plaintiffs Supplemental Opposition io Defendants Motion in Limine to Plaintiffs Claim for Damages in the Form of Compensation for Time MIL 2
Status Check {8:30 AM) (Judicial Officer Earley, Kerry)
Status Check: Siatus of Case

Parties Present

Minutes

Result: Matter Heard
Order Granting Motion
Order Granting Plaintiffs Motion for Leave fo File Supplernents fo Their Oppostiions fo Defendanis Motion in Limine
Motice of Entry of Order
Notice of Entry of Order
Motice of Rescheduling
Notice of Rescheduling of Hearing
Affidavit of Service
Affidavit of Service
Opposition to Motion in Limine
Defendant Pardee Homes of Nevada's Response fo Plaintiffs’ Motions in Limine #1-5; And #20-25
Oppoesition to Motion in Limine
Defendant Pardee Homes of Nevada's Opposition to Plaintiffs’ Motions in Limine #6-19
Motice of Non Opposition
Notice of Nonopposition to Plaintifis’ Motion fo File Exhibiis Under Seal
Opposition to Motien to Compel
Plaintiffs Opposition fo Defendants Motion to Compe/ Production of Notes James Wolfram Review in Preparation for his Deposition
Opposition to Motion For Summary Judgment
Plaintiffs Opposition fo Defendants Motion for Partial Summary Judgment
Minute Order {3:00 AM) (Judicial Officer Earley, Kerry)
Piaintiffs Motion to File Exhibits Under Seal---GRANTED BY MINUTE ORDER 8/14/13
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Minutes
Result: Minute Order - No Hearing Helo
CANCELED Pretrial/Calendar Call (8:30 AM) {Judicial Officer karley, Kerry)
Vacaled - per Secretary
Stipuiation and Order
Stipuiation and Order to Continue Hearing
Motice of Entry of Stipulation and Order
Motice of Eniry of Stipulation and Order to Continue Hearing
CANCELED Bench Trial - FIRM (9:00 AR} (Judicial Officer Earley, Kerry)
Vacated
Reply in Support
Piaintiffs’ Omnibus Reply in Further Support of Motions in Limine 6 through 19, and 21 through 22
Eeply in Support
Reply in Support of Befendant's Motion to Compel Production of Motes James Wolfram Reviewed in Preparation for His Depasttion
Reply in Support
Reply in Support of Defenaant's Motion in Limine to Exclude Plaintiffs Claim far Afforney’s Fees As An Element of Damages
Reply in Support
Reply in Support of Befendant's Motion in Limine to Exclude FParol Evidence
Reply in Support
Reply in Support of Defendant's Motion in Limine fo Exchide Plaintiffs’ Claim For Damages in the Form of Compensation for Time
Reply in Support
Reply in Support of Befendant's Motion for Partial Summary Judgmeni
Motice of Withdrawal
Notice of Withdrawal of Defendant's Motion in Limine lo Exclude All Documents and Witnesses Disclosed After the Close of Discovery
Motice
Plaintiffs' Omnibus Nofice of Withdrawal of Motions in Limine 1 through 5, 20, and 23-25
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant's Motion in Limine to Exclude Plaintiffs’ Claim For Atforneys' Fees as an Element of Damages (MIL #7)

04/16/2013 Reset by Court fo 04/26/2013
04/26/2013 Reset by Courtto 08/19/2013
08/19/2013 Reset by Court to 09/23/2013

Resulf: Deferred Ruling
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant's Mofion in Limine to Exclude Plaintiffs’ Claim for Damages in the Form of Compensation for Time (MiL #2)

04/16/2013 Reset by Court to 04/26/2013
04/26/2013 Reset by Court to 08/19/2013
08/19/2013 Reset by Court to 09/23/2013

Resuit; Deferred Ruling
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant's Motion in Limine fo Exclude Parol Evidence (MIL #3)

04/23/2013 Reset by Court to 04/26/2013
04/26/2013 Reset by Court to 08/19/2013
08/19/2013 Reset by Court to 09/23/2013

Result: Motion Granted
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant's Motion in Limine fo Exclude All Documents and Withesses Disclosed After the Close of Discovery (MIL #4)

04/26/2013 Reset by Court to 08/19/2013
05/02/2013 Reset by Court to 04/26/2013

08/19/2013 Reset by Court to 09/23/2013

Resuit: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine fo Admit the September 1, 2004 Commission Leffer Agreement (MILE1)

08/19/2013 Reset by Court to 09/23/2013
08/27/2013 Reset by Court to 08/19/2013

Resuli: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintifis’ Motion in Limine To Admit The Option Agreement For The Purchase Of Real Property And Joint Escrow Instructions (MIL#2)

08/19/2013 Reset by Courl to 09/23/2013
08/27/2013 Reset hy Court fo 08/19/2013

Resuli: Withdrawn

Motion in Limine (8:30 AM) (Judidial Officer Earley, Kerry)
Plaintifis’ Motion in Limine to Admit Amendment No. 2 of the option Agreement for the Purchase of Real Property and Joint Escrow Instructfions
(MIL #4)

08/19/2013 Resef by Court to 08/23/2013
08/27/2013 Reset by Court to 08/19/2013

Resuli: Withdrawn

Motien in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
FPlaintiits’ Motion in Limine fo Admitf the Amended and Restated Option Agreement for the Purchase of Real Property and Joint Escrow
instfructions (MIL #5)

08/19/2013 Reset by Court fo 09/23/2013
08/27/2013 Reset by Court to 08/19/2013

Result: Withdrawn

kMotion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Flaintiffs’ Motion in Limine to Admit Amendment No. 1 to the Amended and Restated Option Agreement for the Purchase of Real Property and
Joint Escrow Instructions (MIl. #6)

08/19/2013 Reset by Court to 09/23/2013
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08/27/2013 Reset by Court to O8/18/2013
Result: Withdrawn

Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plainiiffs’ Motion in Limine 1o Admit Amendmeri No. 2 fo the Amended and Restafed Option Agreement for the Purchase of Real Property and
Joint Escrow Insfrictions (MIL #7}

08/18/2013 Reset by Court to 09/23/2073
08/27/2013 Reset by Court to 08/18/2013

Result: Withdrawn

Motion in Limine (8:30 AM) (Judicial Cfficer Earley, Kerry)
Plaintiffs’ Motion in Limine o Admit Amendmeni Mo. 3 fo the Amended and Restafed Option Agreement for the Purchase of Real Property and
Joint Escrow Instructions (MIL #8)

08/18/2013 Reset by Court to 08/23/2013
G8/27/2013 Reset by Court o 08/19/2013

Result: Withdrawn

Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiff's Motion in Limine to Admit Amendment No. 4 fc the Amended and Restaled Opticn Agreement for the Purchase of Real Property and
Joint Escrow Insfructions (MIL #9)

08/19/2013 Reset by Court to 09/23/2013

08/27/2013 Resef by Court to 08/19/2013

Result: Withdrawn

Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine to Admit Amendment No 5 fo the Amended and Restated Option Agreement for the Purchase of Real Property and
Joint Escrow Instructions MIL 10

08/19/2013 Reset by Court to 09/23/2013

08/27/2013 Reset by Court to 08/18/2013

Resuilt: Withdrawn

Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine to Admit Amendmeni No 6 to the Amended and Restated Option Agreement for the Purchase of Real property and
Joint Escrow Instructions MiIL 11

08/19/2013 Reset by Court to 09/23/2013
06/27/2013 Reset by Court to 08/19/2013

Result: Withdrawn

Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine fo Admit Amendment No 7 to the Amended and Restated Option Agreement for the Purchase of Real Property and
Joint Escrow Instructions MIL 12

08/18/2013 Reset by Court fo 09/23/2013
08/27/2013 Reset by Court to 08/19/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)

Plaintiffs’ Motion in Limine fo Admit Amendment No. 8 fo the Amended and Resiricied Cption Agreement for the Purchase of Real Property and
Joint Escrow Instructions (MIL #13)

08/19/2013 Reset by Court to 09/23/2013
08/27/2013 Reset by Court to 08/19/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer £arley, Kerry)
Plainfiffs’ Mofion in Limine to Admit Parcel Map Recorded in the Clark County Recorder's Office in File 88, Page 57 (MIL #14)

08/19/2013 Reset by Court fo 09/23/2013
08/27/2013 Reset by Court to 08/15/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Cfficer Earley, Kerry)
Plaintifis' Motion in Limine to Admit Plat Map Recorded in Clark County Recorder’s Office in Book 140, Page 57 (MiL #18)

08/19/2013 Reset by Court to 09/23/2013
08/27/2013 Reset by Court to 08/18/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine to Admit Plat Map Recorded in the Clark County Recorders Office in Book 138 Page 51 MIL 15

08/19/2013 Reset by Court to 09/23/2013

08/27/2013 Resef by Courtto 08/18/2013

Resuit: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs’ Motion in Limine to Admit Parcel Map Recorded in the Clark County Recorder’s Office in File 113, Page 55 (MiL #19)

08/19/2013 Reset by Court to 09/23/2013
08/28/2013 Reset by Couit to 08/18/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs' Motion in Limine To Admit The April 6, 2009 Lefter From Jim Stringer Jr. To James Wolfram (MIL #20)

08/19/2013 Reset by Court fo 09/23/2013
08/28/2013 Resef by Court fo 08/18/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine to Admit Amendment to the Option Agreement for the Purchase of Real Property and Joint Escrow Instructions MiL 3

08/19/2013 Reset by Court to 09/23/2013
08/29/2013 Reset by Court fo 08/19/2013
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Result: Withdrawn

Motion in Limine (8:30 AM) {Judicial Officer Earley, Kerry)
Plaintifis’ Motion i Limine to Admit Parcel Map Recorded in the Clark County Recorder’s Office in File 116, Page 35 (MIL #15}

08/19/2013 Reset by Court to 09/23/2013
08/29/2013 Reset by Court to 08/19/2013

Resuli: Withdrawn
Motion in Liming (5:30 AM) {Judicial Officer Earley, Karry)
Plaintiffs’ Motion In Limine To Admit The November 24, 2006 Lefter From Jon Lash fo James Wolfram (ML #27)

08/18/2013 Reset by Court to 09/23/2013
08/29/2013 Resei by Court to 08/19/2013

Result: Withdrawn
Mation in Limine (8:30 AlM) (Judiciai Officer Earley, Kerry)
Plaintiffs’ Motion in Limine to Admit Parcel Map Recorded in the Clark County Recorder’s Office in File 117, Page 18 (MIL #17}

08/19/2013 Reset by Court fo 09/23/2013
08/29/2013 Reset by Court to 08/15/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs' Motion in Limine to Admit the March 14, 2008 Letter from Jon Lash to James Wolifram and Walf Wilkes (MIL #24)

08/19/2013 Reset by Court fo 39/23/2013
08/29/2013 Reset by Court to 08/19/2013

Result: Withdrawn
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)
Plaintiffs' Motion In Limine To Admit The August 23, 2007 Letter From Jon Lash To Walk Witkes And James Wolfram (MIL #22)

08/19/2013 Reset by Court fo 09/23/2013
08/29/2013 Reset by Court tc 08/19/2013

Result; Withdrawn
Motion in Limine (8:30 AM) {Judicial Officer Earley, Kerry)
Plaintiffs Motion in Limine fo Admit the July 10 2009 Letter from James J Jimmerson Esq MIL 23

08/18/2013 Reset by Courtto 09/23/2013
08/29/2013 Reset by Court fo 08/19/2013

Result: Withdrawn :
Motion in Limine (8:30 AM) (Judicial Officer Earley, Kerry)

Plaintiffs’ Motion In Limine To Permit James J. Jimmerson, Esq. To Testify Concerning Plaintiffs’ Attorney's Fees And Costs (MIL #25)

08/19/2013 Reset by Court to 09/23/2013

08/29/2013 Reset by Court to 08/19/2013

Result: Withdrawn

CANCELED Motion (8:30 AM) (Judicial Officer Earley, Kerry)
Vacated - per Law Clerk
Plaintiffs Motion to File Exhibits Under Seal

08/19/2013 Reset by Court to 09/23/2013
08/22/2013 Reset by Court to 08/19/2013

Motion to Compel (8:30 AM) (Judicial Officer Earley, Kerry)
Defendant’s Motion to Compel Production of Notes James Wolfram Reviewed in Preparation for His Deposition

08/27/2013 Reset by Court to 09/03/2013
09/03/2013 Reset by Court to 09/23/2013

Result: Motion Denied

fMotion for Partial Summary Judgment (8:30 AM) (Judicial Officer Earley, Kerry)
09/23/2013, 10/07/2013
Defendant's Motion for Parfial Summary Judgment

Minutes
08/27/2013 Reset by Court to 09/03/2013
09/03/2013 Reset by Court fo 09/23/2013
09/23/2013 Reset by Court to 09/23/2013
10/09/2013 Reset by Court to 10/07/2013

Resuli: Continued for Chambers Decision
Pre-Trial Disclosure

Defendant Pardee Homes of Nevada's Prelrial Disclosures Pursuant fo NRCP 16.1(a}(3)
All Pending Motions (8:30 AM) (Judicial Officer Earley, Kerry)

Parties Present

fMinutes

Result: Matter Heard
Pre-Trial Disclosure

Plaintiffs Pretrial Disclosures Pursuant to NRCP 16.1a3
Supplement to Opposition

Plaintifis Supplement to Their Opposition fo Defendants Motion for Partial Summary Judgment
Supplemental Brief

Supplemental Brief in Support of Defendant's Motion for Partial Summary Judgment
Objection

Defendant Pardee Homes of Nevada's Objections fo Plaintiffs’ Pretrial Disclosures Pursuant to NRCP 16.1(a)(3)
Joint Pre-Trial Memorandum

Joint Pre-Trial Memorandum Pursuant fo EDCR 2.67
Order Granting Motion

Order Granting Defendant's Motion in Limine {o Exclude Parol Evidence (MIL #3)

https:/Awww clarkcountycourts .us/Anonymous/CaseDetail.aspx7C aselD=8787301
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12/8/2015

10/09/2013

10/23/2043

10/23/2013
10/23/2013
10/25/2G13
10/25/2013
1072572013
12/11/2013
12/12/2013
12/12/2013
12/12/2013
03/20/2014
03/24/2014
06/12/2014

06/24/2014

06/25/2014
06/27/2014
06/30/2014
06/30/2014
07/02/2014

07/14/2014

07/14/2014
07/15/2014

07/17/2014

0712472014

07/24/2014
07/25/2014
07/25/2014
07/25/2014
07/25/2014

07/30/2014

07/31/2014

08/14/2014

https://Awww clarkcountycourts.us/Anonymous/CaseDetail.aspx7CaselD=8787301

https /Awvwew clarkcountycourts.usfAnonymous/Caselelail aspx?CasalD=8787301

Motice of Entry of Order
Notice of Eniry of Crder Granling Befendant's Motian in Limine o Exclude Parcl Evidence (ML #3)
Bench Trial - FIRM (8:30 AM) (Judicial Officer Eariey, Kerry}
10/23/2013, 10/24/2013, 10/28/2013, 10/29/2013, 10/30/2013, 12/09/2013, 12/110/2013, 1211212013, 12113/2013

Parties Present

Minules

10/21/2013 Reset by Couwrt io 10/23/2613

Resuit: Trial Confinues
Order Denying Motion
Order Denying Defendants Motion to Compel Production of Notes James Wolfram Reviewed in Freparation for his Deposition
Order Benying Moticn
Ordear Denying Mation for Partial Summary Judgment
Brief
Plaintiffs Trial Brief Pursuani fo EDCR 7.27
Notice of Entry of Order
Notice of Entry of Qrder
MNotice of Entry of Grder
Notice of Entry of Order
Certificate of Service
Certificate of Service
Trial Subpoena
Trial Subpcena
Trial Subpoena
Trial Subpoena for Rebuttal Testimony
Trial Subpoena
Trial Subpoena for Rebuttal Testimony
Suggestion of Death
- Suggestion of Death on the Record
Amended Certificate of Service
Amended Cerlificate of Service
Motion
Mction for Substitution of Parfies
Motion to Expunge Lis Pendens
Moction fo Expunge Lis Pendens and For Sanctions Regarding Plaintiffs’ Violation Of The Court's Protective Order and Ex Parte Application for an
Order Shortening Time
Findings of Fact, Conclusions of Law and Order
Findings of Fact, Conclusions of Law and Order
Motice of Entry of Order
Notice of Eniry of Findings of Fact, Conclusions of Law and Order
Receipt of Copy
Receipt of Copy
Opposition to Motion
Defendant's Limited Opposition To Motion For Substifution of Parties
Affidavit
Affidavit of Acceptance of Service
Opposition to Motion
Plaintiffs' Opposition io Defendant's Motion to Expunge Lis Pendens and for Sanctions Regarding Plaintiffs’ Violation of the Court’s Protective
Order
Receipt of Copy
Receipt of Copy
Reply in Support
Reply In Support of Motion to Expunge Lis Pendens; and For Sanctions Regarding Plaintiffs’ Violation of the Court's Prolective Order
Motion to Expunge Lis Pendens (8:30 AM) (Judicial Officer McGee, Charles)
Defendant’s Motion to Expunge Lis Pendens and For Sanctions Regarding Plainiiffs’ Violation OF The Court's Prolective Order and Ex Parte
Application for an Order Shortening Time

Parties Present

Minutes

Result: Motion Granted
Reply in Support
Reply in Support of Motion for Substitution of Parties and Angela L. Limbocker-Wilkes’ Fetition for Confirmation of Appointment as Trustee of the
Walter D. Wiikes and Angela L. Limbocker-Wilkes Living Trust
Order Granting Motion
Order Granting Defendant’s Motion to Expunge Lis Pendens
Motice of Appearance
Notice of Appearance
initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure
Notice of Entry of Order
Notice of Entry of Order Granting Defendant’s Motion fo Expunge Lis Pendens
Certificate of Service
Certificate of Service
Notice
Notice of Thornas Wilkes' Waiver of Notice of Hearing of Angela L. Limbocker-Wilkes Petition for Confirmation of Appointment as Trustee of
Walter D. Wilkes and Angela L. Limbocker-Witkes Living Trust
Motion for Substitution {8;30 AM) {Judicial Officer Earley, Kerry)
Plaintiff's Motion for Subsititution of Parties

Parties Present

Minutes

Result: Motion Granted
Order
Order Confirming Angela L. Limbocker-Wilkes' Appointment as Trustee of the Walter B. Wikes and Angelfa L. Limbacker-Wilkes Living Trust and
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121812015

08/15/2014

08/18/2014

08/18/2014

08/18/2614

08/18/2014

08/18/2014

08/22/2014
08/25/2014
08/25/2014
09/12/2014

02/10/2015

05/13/2015
05/13/2015
05/14/2015
05/28/2015
05/28/2015
06/15/2015
06/15/2015
06/19/2015
06/24/2015
06/29/2015

06/28/2015

068/29/2015

06/30/2015
06/30/2015

06/30/2015

07/01/2015
07/02/2015
07/04/2015
07/06/2015
07/07/2015
0710772015

07/08/2015

https /Awww clarkcountycourts .us/Anonymaous/CaseDetall.aspx ?CaselD=8787301

hitps:/fwww clarkcountycourts.us/Anonymous/Caseletall aspx?CaselD=8787301

Order Substifuting Angela L. Limbocker-Wilkes as Trusiee of the Wafkier D, Wilkes and Angela L. Limbocker-Witkes Living Trust in the Flace of
Plaintiff Walt Witkes, Deceased

Kotice of Entry of Grder
Motice of Enfry of Order

Motice
Notice of Angele L. Limbocker-Whikes Pelifion for Confirmation of Appointment as Trustee of Waller D. Wilkes and Angela L. Limbocker-Wilkes
Living Trust

Motica
Notice of Angele L. Limbocker-Wilkes Pelilion for Confirmafion of Appointment as Trusiee of Walier . Wilkes and Angela L. Limbocker-Wilkes
Living Trust

Motice
Motice of Angela 1. Limbaocker-Wilkes Petition for Confirmation of Appointment as Trustes of Waker D. Witkes and Angela L. Limbocker-Wikes
Living Trust

Motice :
Notice of Angela L. Limbacker-Wilkes Petition for Confirmation of Appointment as Trustee of Walter D. Witkes and Angela L. Limbaocker-Wilkes
Living Trust

Motice
Notice of Angela L. Limbocker-Wilkes Pelition for Confirmation of Appointment as Trustee of Walier D. Wilkes and Angela L. Limbocker-Wiilkes
Living Trust

Order to Statistically Close Case
Civil Order io Statistically Close Case

Brief
Piaintiff's Accounting Brief Pursuant fo the court's Order Entered on June 25, 2014

Supplemental
Pardee Homes of Nevada's Supplemenisl Brief Regarding Future Accounting

Motice
Pardee's Notice of Submission

Minute Order (3:00 AM) (Judicial Officer Earley, Kerry)
Plaintiffs’ Accounfing Brief

Minutes

Result: Minute Order - No Hearing Held
Order
Order On Findings Of Fact And Conclusions OF Law And Supplemental Briefing Re Fuiure Accounting
Notice of Entry of Order
Notice of Entry of Order On Findings Of Fact And Cconclusions Of Law And Supplemental Briefing Re Future Accounting
Affidavit
Affidavit of Conrad J. Smucker
Motion for Attorney Fees and Costs
Pardee's Motion For Attorney's Fees and Costs
Appendix
Appendix of Exhibits To Pardee’s Motion For Afforney’s Fees and Cosis
Judgment
Judgment
Notice of Entry of Judgment
Notice of Entry of Judgment
Memorandum of Costs and Disbursements
Plaintiffs, James Wolfram and Walt Wilkes' Memorandum of Costs and Disbursements
Motion to Retax
Pardee's Motion fo Retax Plaintiffs’ Memaorandum of Costs Filed June 18, 2015
Motion for Attorney Fees and Costis
Plaintiffs' Motion for Attorney's Fees and Costs
Motion to Strike
Motion To Strike "Judgment”, Eniered June 15, 2015 Pursuant To N.R.Cp. 52 (B) And N.R.C.P. 59, As Unnecessary And Duplicative Orders Of
Final Orders Entered On June 25, 2014 And May 13, 2015, And As Such, Is A Fugitive Document
RMotion
Flaintiffs’ Motion Pursuant 1o Nrcp 52(b) and 59 to Amend The Court’s Judgment Entered on June 15, 2015, to Amend the Findings of
Fact/conclusions of Law and Judgment Contained Therein, Specifically Referred to in the Language Included in the Judgment at Page 2, Lines 8
Through 13 and the Judgment At Page 2, Lines 18 Through 23 fo Delete the Same or Amend The Same to Reflect the True Fact That Plaintiff
Prevailed On Their Enfitlement to the First Claim for Relief For an Accounting, and Damages for Their Second Claim for Releaf of Breach of
Contract, and Their Third Claim for Relief for Breach of the Implied Covenant for Good Faith and Fair Dealing and That Defendant Never
Received a Judgment in jts Form and Against Plaintifis Whatsoever as Mistakenly Stated Within the Court's Lafest “Judgment
Opposition
Plaintiffs' Opposition To Pardee’s Motion For Afforney's Fees And Costs
Association of Counsel
Association of Counsel
Supplement
Supplement to Plaintiffs’ Pending #otion for Attorney’s Fees and Costs, Motion to Strike Judgment, Motion Pursuant io NRCP 52(5) and NRCP
59 to Amend the Court's Judgment, and Plaintiffs’ Opposition to Pardee’s Motion for Attorney's Fees and Costs
Receipt of Copy
Receipt of Copy
Motion to Amend Judgment
Pardee Homes of Nevada's Motion fo Amend Judgment
Receipt of Copy
Receipt of Copy
Motice of Motion
Notice of Motion on Plaintiffs’ Motion for Altorney's Fees and Costs
Motion
Plaintiffs’ Motion for Order Requiring Defendant, When Serving by Elecironic Means, to Serve Three Specific Persons
Receipt of Copy
Receipt of Copy
Errata
Errata to Motion fo Sirike "Judgment”, Entered June 15, 2015 Pursuant to NRCP 52(b) and NRCP 59, as Unnecessary and Duplicative Orders of
Final Orders Entered on June 25, 2014 and May 13, 2015, and as such, is a Fugitive Document
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121812015

07/08/2015

07/08/2015
07/08/2015
07/08/2015
07/08/2015

07/10/2015

07/10/2015
07/10/2015
07/10/2015
07/10/2015

07/15/2015

07/15/2015

07/15/2015

07/15/2015
07/16/2015
07/17/12015
07/20/2015
07/20/2015

07/2312015

07/24/12015

07/24/2015

08/10/2015

08/17/2015

08/24/2015

09/11/2015

09/11/2015
09/11/2015

09/12/2015

08/21/2015

12/09/2015

hitps:/Mww clarkcountycourts.us/Anonymous/CaseDetail.aspx ?CaselD=8787301

hitps:/Avww clarkcountycourts.us/Anonymous/Caseletail aspx ?CaselD=8787301

Errata
Errata o Plaintiffs’ Motion Pursuant fo NRCP 52({b} and 59 lo Amend fthe Court's Judgment Enfered on Juna 15, 2015, fo Amend the Findings of
Fact/Conclusions of Law and Judgment Contained Therein, Specffically Referred to in the Lanquage included in the Judgment af Page, 2, Lines &
through 13 and the Judgment at Page 2, Lines 18 through 23 io Delete the Same or Amend the Same fo Reflect the True Fact that Plaintiff
Prevailed on their Entiifement to the First Claim for Relief for an Accounting, and Darnages for their Second Claim for Relief of Breach of
Coniract, and Their Third Claim for Relief for Breach of the implied Covenant for Good Faith and Fair Dealfing and that Defendant Never
Received a Judgment in its form and Against Ploainfiffs Whatsoever as Mistakenly Stated Within the Court's Latest "Judgment”

Mation for Stay of Execution
Pardee's Emergency Moflion to Stay Execution of Judgment: and Ex Parte Order Shortening Time

Cpposition
Plaintiffs’ Cpposition 1o Pardee’s Motion to Refax Costs

Receipt of Copy
Receipt of Copy

Supplement ,
Fardee's Supplemental Briefing in Support of #'s Emergency Maotion io Stay Execution of Judgment

Motiorn for Stay of Execution (9:00 AM} (Judicial Officer Earley, Kerry)
FPardee's Emergency Molion to Stay Execution of Judgment: and Ex Parfe Order Shortening Time

Parties Present

Minutes

Resuit: Granted
Receipt of Copy
Receipt of Copy
Order
Order On Pardee’s Emergency Motion fo Stay Execution of Judgmeni; and Ex Parte Order Shorfening Time
Motice of Entry of Order
Motice of Entry of Order on Pardeeg's Emergency Motion fo Stay Execution of Judgment; and Ex Parte Order Shortening Time
Order
Order on Pardee's Emergency Motion to Stay Execution of Judgmeni; and Ex Parte Order Shortening Time
Appendix
Appendix of Exhibits fo Pardee Homes of Nevada's Consolidated Opposition to: (1) Plaintiifs Motion to Sirike Judgment Entered on June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59; and Plaintiffs’ Motion Pursuant fo NRCP 52(b) and 59 fo Amend the Court's Judgment Entered cn June
15, 2015
Appendix
Appendix of Exhibiis io Pardee Homes of Nevada's Oppasition to Plaintiffs’ Motion for Atforney's Fees and Costs
Opposition to Motion
Fardee Homes of Nevada's Consolidated Opposition To: (1) Plaintiffs Maotion to Strike Judgment Entered On June 15, 2015 Pursuant to NRCP
52(b) and NRCP 59, and (2) Plaintiffs' Motion Pursuant to NRCP 52(b) and 58 to Amend The Court's Judgment Entered on June 15, 2015
Opposition to Motion
Pardee Homes of Nevada's Oppaosition to Plaintiffs Motion for Attorney’s Fees and Costs
Errata
Erraia fo Pardee Homes of Nevada's Opposition fo Plaintiffs’ Motion For Attorney’s Fees and Costs
Opposition
Plaintiffs’ Opposition to Pardee Homes of Nevada's Motion to Amend Judgment and Countermotion for Attorney's Fees
Opposition toc Motion
Pardee’s Opposition to Plaintiffs® Motion for Crder Requiring Defendant, When Serving By Electronic Means, fo Serve Three Specific Persons
Notice
Motice of Filing
Minute Order (3:00 AM) (Judicial Officer Earley, Kerry)
Resetting of pending Motions

Minutes

Result: Minute Order - No Hearing Held

Motion
Plaintifis’ Motion for Reconsideration, Ex Parte (With Notice) of Application for Qrder Shartening Time Regarding Stay of Execution and Order
Shortening Time Regarding Stay of Execution

Declaration
Declaration of John W. Muije, Fsq. In Support of Motion for Reconsideration

Opposition to Motion
Pardee Homes of Nevada's Oppaosition fo Plaintiifs' Motion for Reconsideration of the Order on Pardee's Emergency Motion to Stay Execution of
Judgment

Reply Points and Authorities
Reply Points and Authorities In Support of Motion for Reconsideration

Motion For Reconsideration ({3:00 AM) {Judicial Officer Earley, Kerry}
Plaintiffs' Motion for Reconsideration, Ex Parte (With Notice) of Application for Order Shortening Time Regarding Stay of Execution and Order
Shortening Time Regarding Stay of Execution

Minutes

Resuit: Minute Order -~ No Hearing Held
Opposition
Plaintiffs’ Reply to Defendant's Opposition to Plaintiff's Motion Pursuant to NRCFP 52(b) and NRCP 59 fo Amend the Court's Judgment Entered on
June 15, 2015
Opposition
Plaintiffs’ Reply fo Defendant's Opposition to Plaintiff's Motion to Strike "Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b} and NRCF 59
Opposition
Plaintiffs’ Reply to Defendani's Opposition to Plaintiff’'s Moiion for Aftorney’s Fees and Cosis
Reply
Pardee Homes of Nevada's Consolidated Reply in Support of (1) Motion to Retax Plaintiffs’ Memorandum of Costs Filed June 19, 2015; and (2)
Motion for Aftorney’s Fees and Costs
MNotice of Rescheduling
Motice of Rescheduling of Hearing
Motion for Attorney Fees and Costs (8:00 AM) (Judicial Officer Earley, Kerry)
Pardee’s Motion For Atforney’s Fees and Cosis

07/15/2015 Reset by Court to 67/27/2015
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12/8/12015

12/08/2015

12/09/2015

12/09/2015

12/05/2015

12/09/2015

12/09/2015

12/09/2015

03/03/201 1
03/03/2011
10/25/2012
10/25/2012
07/23/12013
07/23/2013
06/30/2015
06/30/2015

12/2972010
12/29/2010
12129/2010
11/08/2012
11/08/2012
04/11/2014
04/11/2014
07/01/2015
07/01/2015
07/07/2015
0710772015
07/08/2015
07/08/2015

htips:/Awww clarkcountycourts.us/Anonymous/CaseDefail aspx ?CaselD=8787301

G7/27/2015 Reset by Court to 10/02/2615
10/02/2015 Reset by Court to 12/09/2075

Motion to Retax (9:00 AM) (Judicial Officer Earley, Kerry)
Pardee’s Motion to Retax Plaintiffs' Memorandum of Costs Filed June 78, 2015

07/27/2015 Reset by Court to 10/02/2015
10/02/2015 Reset by Court to 12/09/2075
Motion to Strike (9:00 AM) (Judicial Gificer Earigy, Kerry)

Molion To Strike "Judgment”, Entered June 15, 2015 Pursuant To NR.Cp. 52 (R) And N.R.C.P. 58, As Unnecessary And Duplicative Orders OF
Final Orders Entered On Jdune 25, 2014 And May 13, 2015, And As Such, Is A Fugifive Document

08/05/2015 Reset by Courtioc 10/02/2015
10/02/2015 Resat by Court to 12/058/2015
Motion to Amend (5:00 AM) (Judicial Officer Earley, Kerry)

Plaintiffs' Motion Pursuant to Nrcp 52(b) and 58 to Amend The Court's Judgment Entered on June 15, 2015, fo Amend the Findings of
Fact/conclusions of Law and Judgment Contained Therein, Specifically Referred {o in the Language Included in the Judgment at Page 2, Lines 8
Through 13 and the Judgment At Page 2, Lines 18 Through 23 fo Delete the Same or Ameand The Same to Reflect the True Fact That Plaintiff
Prevailed On Their Entitlernent to the First Claim for Relief For an Accounting, and Damages for Their Second Claim for Releaf of Breach of
Contracit, and Their Third Claim for Relief for Breach of the implied Covenant for Good Faith and Fair Dealing and That Defendant Never

Recelved a Judgment in its Form and Against FPlaintiffs Whatsoever as Mistakenly Stated Within the Court's Latest "Judgment

08/03/2015 Reset by Court to 10/02/2015
10/02/2015 Reset by Court to 12/09/2015

Motion (9:00 AM) (Judicial Officer Farley, Kerry)
Fardee Homes of Nevada's Molion to Amend Judgment

08/05/2015 Reset by Couri to 10/02/2015
10/02/2015 Reset by Courtto 12/09/2015

Motion for Attorney Fees and Costs (9:00 AM) (Judicial Officer Earley, Kerry)
Notice of Mation on Plaintifi’s Motion for Atforney’s Fees and Costs

08/10/2015 Reset by Court to 10/02/2075
10/02/2015 Resat by Court to 12/09/2015
Motion for Order (9:00 AM) (Judicial Officer Earley, Kerry)

Plaintifs' Motion for Order Requiring Defendant, When Serving by Elecironic Means, to Serve Three Specific Persons

08/12/2015 Reset by Court to 10/02/2015
10/02/2015 Reset by Court fo 12/08/2015
Opposition and Countermotion (9:00 AM) (Judicial Officer Earley, Kerry)

Plaintiffs’ Opposition to Pardee Homes of Nevada's Motion to Amend Judgment and Counfermaotion for Attorney’s Fees

08/05/2015 Reset by Court to 10/02/2015
10/02/2015 Reset by Court to 12/09/2015

HINANCIAL INFORMATION

Counter Claimant Pardee Homes of Nevada
Total Financial Assessment

Total Payments and Credits

Balance Due as of 12/08/2015

Transaction Assessment

Wiznet Receipt # 2011-20267-CCCLK
Transaction Assessment

Wiznet Receipt # 2012-132527-CCCLK
Transaction Assessment

Wiznet Receipt # 2013-88565-CCCLK
Transaction Assessment

Payment (Window) Receipt # 2015-68194-CCCLK

Counter Defendant Wolfram, James
Total Financial Assessment

Total Payments and Crediis

Balance Due as of 12/08/2015

Transaction Assessment
Transaction Assessmeni

Wiznet Receipt # 2010-73364-CCCLK
Transaction Assessment

Wiznet Receipt ## 2012-138724-CCCLK
Transaction Assessment

Payment (Window) Receipt # 2014-43035-CCCLK
Transaction Assessment

Payment (Window)
Transaction Assessment

Receipt # 2015-68798-CCCLK

Payment (Window) Receipt # 2015-70755-CCCLK
Transaction Assessment
Payment (Window) Receipt # 2015-71818-CCCLK

htips:/fiwww clarkcountycourts . .us/Anonymous/CaseD etail.aspx ?CaselD=8787301

Pardee Homes of Nevada
Fardee Homes of Nevada
Fardee Homes of Nevada

John W. Muije & Associaies

Wolfram, James

Wolfram, James

Jimmerson Hansen Attorney at L
John W Muije & Associates

John W Muije & Associates

John W Muije & Associates

628.00
628.00
0.00

223.00
(223.00)
200.00
(200.00)
200.00
(200.00)
5.00
(5.00)

654.50
654.50
0.00

30.00
270.00
(300.00)
200.00
(200.00)
450
(4.50)
50.00
(50.00)
10.00
(10.00)
90.00
(90.00)
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Plaintiff Limbocker-Wilkes, Angela L.
Total Financial Assessment 30.00
Total Payments and Credits 30.00
Balance Due as of 12/08/2015 0 .60
G7/25/2014 | Transaction Assessment 36.00
0712512014 | Wiznet Receipt # 2014-85488-CCCLK Limbocker-Wilkes, Angela L. {30.08)
14/14
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Electronically Filed

12/30/2015 01:47:20 PM

1 || RSPN . b S
PAT LUNDVALL (NSBN 3761)

2 || RORY T. KAY (NSBN 12416) CLERK OF THE COURT

McDONALD CARANO WILSON LLP

3 | 2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

4 || (702) 873-4100

(702) 873-9966 Facsimile

5 | lundvali@mcedonaldcarano.com

rkaviépmedonaldcarano.com

6 || Attorneys for Defendant
Pardee Homes of Nevada
7
DISTRICT COURT
8
CLARK COUNTY, NEVADA
9
JAMES WOLFRAM, CASE NO.: A-10-632338-C
WALT WILKES DEPT NO.: IV
Plaintiffs,
PARDEE HOMES OF NEVADA’S
VS. CONSOLIDATED RESPONSE TO:
(1) PLAINTIFFS’ NOTICE OF NON-
PARDEE HOMES OF NEVADA, REPLY AND NON-OPPOSITION
TO PLAINTIFFS’ OPPOSITION
Defendant. TO PARDEE’S MOTION TO
AMEND JUDGMENT AND

COUNTERMOTION FOR
ATTORNEY’S FEES;

AND

(2) PLAINTIFFS’ SUPPLEMENT TO
PLAINTIFFS’ OPPOSITION TO
PARDEE’S MOTION FOR

20 ATTORNEY’S FEES AND

COSTS

AND RELATED CLAIMS

25| I. ARGUMENT.
26 On the eve of the Court’s scheduled hearing on all of the parties’ post-judgment
27 || motions, Plaintiffs filed what they claim to be a Notice of Defendant Pardee Homes of

28 || Nevada’'s Non-Reply and Non-Opposition to Plaintiffs’ Opposition to Pardee Homes of
1
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1 || Nevada's Motion to Amend Judgment and Countermotion for Attorney’'s Fees (the
2 || “Notice”) and a Supplement to Plaintiffs’ Opposition to Pardee’s Motion for Attorney’s
3 || Fees and Costs (the “Supplement”). The dilatory nature of Plaintiffs filing these
4 || documents less than 24 hours before the hearing is obvious. Beyond this
5 || gamesmanship, and as with all other postjudgment documents that Plaintiffs have
6 || filed, the Notice and Supplement are also ill-conceived and without support in either fact
7 || orlaw.

8 A. Plaintiffs’ Notice Is Meritless.

9 The gist of Plaintiffs’ erroneous contentions in the Notice is that Pardee did not
10 || file any reply brief in support of Pardee’s Motion to Amend Judgment (the “Motion”) and

11 therefore Pardee concedes the Motion has no merit. See Notice at 2:18-23.

1LSON:

Additionally, Plaintiffs also claim that the Court can summarily award attorney’s fees

;

MCDONALD-CARANO-W

and costs to them because they filed a countermotion for sanctions against Pardee that

it did not oppose. See id.

Nonsense. First, although Plaintiffs cite EDCR 2.20, they misinterpret it to claim

that Pardee must file a reply in support of its motions or otherwise concede they have

no merit. This is plainly incorrect. EDCR 2.20(h) is permissive and states that a party

L
=
o
o
%

18 || “may” file a reply memorandum, but that any such a reply is not mandatory. In this
19 || matter, Pardee strategically chose not to file a reply brief because the Plaintiffs had
20 || already bombarded the Court with several meritless post-judgment motions. Pardee
21 || did not want to add to the Court’'s already considerable workload. Moreover, Pardee
22 || had addressed Plaintiffs’ similar arguments in multiple other filings by the Plaintiffs, and
23 || it would have been both redundant and wasteful of the Court's time to address them
24 || again. Thus, Pardee concedes nothing, and it stands behind the Motion’s arguments.

25 Second, Plaintiffs violated EDCR 2.20(f) when they filed a purported
26 || “countermotion” jointly with their opposition to Pardee’'s Motion. Pardee is not required
27 || to oppose Plaintiffs’ improperly filed countermotion. EDCR 2.20(f) permits a party

28 || opposing a motion to file a countermotion only when the countermotion “relate[s] to the
2
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1 || same subject matter” as the original motion. Pardee’s Motion related solely to the very
2 || narrow topic of the Court awarding Plaintiffs certain attorney’s fees as special damages.
3 || On the other hand, Plaintiffs concede that their countermotion seeks attorney’s fees as
4 || sanctions pursuant to EDCR 7.60 and NRS 18.010 and has nothing to do with
5 || attorney’s fees as special damages or amending the Court’s judgment. See Notice at
6 || 4:3-12. Thus, Plaintiffs’ purported countermotion does not relate to the same subject
7 || matter as Pardee’s Motion. Pursuant to EDCR 2.20(f), Plaintiffs were consequently
8 || required to file the countermotion as a separate motion and serve Pardee with a notice
9 || of hearing related to that motion. See also EDCR 2.20(b) ("All motions must contain a
10 || notice of motion setting the same for hearing on a day when the district judge . . . is

11 || hearing civil motions in the ordinary course.”). Because they did not, Pardee was not

EA

required to oppose Plaintiffs’ incorrectly filed countermotion.
Third, by invoking EDCR 7.60(b) in the countermotion to claim Pardee should be

sanctioned for filing the Motion (which Plaintiffs argue is frivolous), Plaintiffs incorrectly

attempt to expand EDCR 7.60 beyond the scope of NRCP 11. The Nevada Supreme

Court has been resolute in stating that “district court rules must be consistent with the

Nevada Rules of Civil Procedure” and cannot exceed the scope of their NRCP

I
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18 || brethren. Nevada Power Co. v. Fluor lllinois, 108 Nev. 638, 643 at fn. 4, 837 P.2d

MEDONALD-CARANO-WILSON:

19 || 1354, 1358 (1992). Thus, the Fluor Illinois court held that EDCR 7.60 could not exceed
20 || the scope of NRCP 37. For similar reasons, Plaintifts cannot expand EDCR 7.60
21 || beyond the scope of NRCP 11, which requires parties seeking sanctions for purportedly
22 || frivolous filings to make a motion for sanctions “separately from other motions or
23 || requests.” NRCP 11(c)(1)(A). NRCP 11 also provides a 21-day safe harbor for the
24 || opposing litigant to withdraw or correct the purportedly frivolous filing. See id. Indeed,
25 || even EDCR 7.60 itself requires “notice and an opportunity to be heard.” EDCR 7.60(b).
26 || As discussed above, by jamming the countermotion into its opposition, Plaintiffs not
27 || only violated NRCP 11(c)’s requirements that sanctions motions be brought “separately

28 || from other motions” and that they include 21 days of safe harbor, but Plaintiffs also
3
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1 || failed to provide any notice as required by EDCR 7.60(b). Thus, the Court should
2 || ignore Plaintiffs’ countermotion and its request for sanctions because Plaintiffs, not
3 || Pardee, have blatantly violated NRCP 11 and EDCR 7.60(b).

4 Finally, Plaintiffs’ argument that Pardee’s Motion is frivolous because the Court
5 || considered the case of Liu v. Christopher Homes, LLC in its Findings of Fact and
6 || Conclusions of Law (the “Findings and Conclusions”) is incorrect. See Plaintiffs’
7 || Opposition at 16:17-17:15. Pardee readily admits that that the Court cited Liu in its
8 || Findings and Conclusions, which the Court then incorporated into the judgment in this
9 || case. Indeed, Pardee’s entire argument in the Motion as to why the judgment should
10 || be amended is that the Court incorrectly awarded Plaintiffs’ their attorney’s fees as

11 || special damages, which, although it cited Liu, the Court cannot do under that case.

EA

To refresh the Court’s recollection, the parties extensively briefed Sandy Valley
Assoc. v. Sky Ranch Owners Assoc. in March 2013 during pre-trial hearings on the

parties’ various motions in limine. See, e.g., Defendant’s Motion in Limine to Exclude

Plaintiffs” Claim for Attorneys’ Fees as an Element of Damages at 6:1-7:18, on file with

the Court. In ruling on those motions, the Court determined that Plaintiffs could seek

attorney’s fees as special damages pursuant to Sandy Valley. Between that
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18 || determination and when the Court entered the judgment in this matter, the Nevada

MEDONALD-CARANO-WILSON:

19 || Supreme Court decided Liu, which modifies Sandy Valley and holds that special

20 || damages are inappropriate in routine breach of contract cases (as this case is).1 But

23 1 Characteristic of its rush to file all of its post-judgment motions and oppositions,

Plaintiffs mistakenly claim that Pardee has “provided no authority regarding applicability
24 || of case law determined after the closure of trial on this matter; that is, that a subsequent
ruling applies retroactively to this matter.” Notice at 16:11-14. But Plaintiffs’ premise is
25 || nonsensical because the Nevada Supreme Court decided Liu on March 27, 2014, and
the Court did not enter its final judgment in this case until June 15, 2015. See Notice of
26 || Entry of Judgment, on file with the Court.

27 Moreover, the very fact that Plaintiffs admit the Court cited Liu in its Findings and

Conclusions shows that the Court did not “retroactively” apply Liu to this matter.

78 || Instead, the Nevada Supreme Court decided Liu before the Court entered any final

determination in this matter, and the Court thus cited Liu in its Findings and
4
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1 || the parties never had a chance to formally brief Liu for the Court, and so the Court
2 || incorrectly but understandably cited Liu in its Findings and Conclusions as supporting
3 || its previous award of Plaintiffs’ attorney’s fees as special damages. The Court
4 || incorporated the same in its judgment awarding Plaintiffs special damages, which is
5 || plain error given Liu's reasoning.

6 Thus, Plaintiffs’ concession that the Court relied on Liu in the Findings and
7 || Conclusions to grant them special damages does not invalidate Pardee's Motion.
8 || Instead, it strengthens the Motion and shows why amending the judgment is necessary
9 || to rectify the Court’s error in relying on Liu to grant Plaintiffs’ special damages in this
10 || routine breach of contract matter.

11 B. Plaintiffs’ Supplement Is Similarly Defective.

1LSON:

Amusingly, after accusing Pardee of delayed filings, Plaintiffs filed their

;

MCDONALD-CARANO-W

“supplement” to their Opposition to Pardee’s Motion for Attorney’s Fees and Costs less

than 24 hours before the Court’s hearing on the post-judgment motions. In doing so,

Plaintiffs blatantly violated EDCR 2.20(i), which states that “[s]Jupplemental briefs will

only be permitted if filed within the original time limitations” for filing motions,

oppositions, and reply briefs “or by order of the court.” Pardee filed its Motion for

L
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18 || Attorney’s Fees and Costs on May 28, 2015, which means Plaintiffs’ opposition and any
19 || “supplement” under EDCR 2.20(i) was due no later June 15, 2015 absent a court order.
20 || The Court entered no such order extending Plaintiffs’ time to file a supplemental brief.
21 || Accordingly, because Plaintiffs filed their “supplement” on December 8, 2015, it is
22 || nearly six months past EDCR 2.20°s deadlines, and the rule requires the Court to strike
23 || it

24 Yet even if the Court considered it, the Supplement adds nothing to the record.
25 || In claiming a “gotcha” moment, Plaintiffs attach Pardee’s Proposed Findings of Fact

26 || and Conclusions of Law (“Proposed Findings and Conclusions”) to their Supplement

27

78 || Conclusions. Consequently, it is entirely appropriate, and indeed shows considerable
judicial diligence, for the Court to ensure that its judgment does not conflict with Liu.
5
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1 || and argue that Pardee “makes no specific reference to any request by Plaintiffs for a
2 || finding or judgment in the amount of $1.8 million or any derivation therefrom.” See
3 || Supplement at 2:3-8. This is untrue. Initially, Pardee argued from the case’s beginning
4 || that it did not owe Plaintiffs any additional commissions, and numerous paragraphs in
5 || Pardee’s Proposed Findings and Conclusions confirm this approach. For example,
6 || Pardee’s Proposed Conclusion 11 states that "Pardee paid Plaintiffs in full and timely
7 || commissions.” See Exh. 1 to Supplement at 10:26-26. Proposed Conclusion 17 states
8 || that “[T]he change in boundaries had absolutely no impact on the amount or due date
o || of Plaintiffs’ commissions.” See id. at 12:6-8. Proposed Conclusion 35 explicitly
10 || shows Pardee wanted the Court to deny Plaintiffs’ claims to additional commissions:

11 The evidence in this case shows that Pardee fully performed under the
terms of the Commission Agreement by paying a total of all required
commissions to Plaintiffs related to Pardee’s purchase of single-family
production residential property from CSI. This amount constitutes all
commissions owed to Plaintiffs since Pardee has not acquired any
Option Property pursuant to paragraph 2 of the Option Agreement.

1LSON:

7

MCDONALD-CARANO-W

See id. at 15:10-14 (emphasis added). Thus, contrary to Plaintiffs’ claims that Pardee’s

Proposed Findings and Conclusions were silent regarding Plaintiffs’ additional

commissions, they were in fact carefully drafted by Pardee’'s counsel to include
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18 || numerous proposed findings and conclusions denying Plaintiffs’ claims to additional
19 || commissions. See generally id.

20 Moreover, in submitting the Proposed Findings and Conclusions, Pardee was
21 || not required to do Plaintiffs’ work for them by raising the issue of Plaintiffs’ affirmative
22 || claims to additional commissions. The Court itself requested competing findings and
23 || conclusions so that it could weigh them against the evidence the parties presented at

24 || trial. Inherent in that method of submission is that each party would present its

25

o I Given the multiple post-judgment filings, the Court is no doubt aware that
27 || Plaintiffs’ argument for seeking additional commissions was that Pardee re-designated
land and allegedly changed boundaries on the project, thereby purportedly “robbing”
2g || Plaintiffs of an additional $1.8 million in lost commissions.

6
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1 || strongest claims and defenses, not those of the other party. Thus, Plaintiffs’ contention
2 || that Pardee did not specifically refer to $1.8 million in Plaintiffs’ claimed lost
3 || commissions is not a “gotcha” moment at all, but rather exactly what the Court asked

4 || the parties to do. Plaintiffs’ attempt to argue otherwise is disingenuous and in bad faith.

5 1. CONCLUSION.
6 The Notice has no merit because Pardee was not required to file a reply in
7 || support of its Motion, and Plaintiffs were not permitted under EDCR 2.20 to bring their

8 | “countermotion” for sanctions without complying with the procedural safeguards in
9 {| NRCP 11. They did not, and so the Court should strike the countermotion. Moreover,
10 || the Supplement is untimely and violates EDCR 2.20. It also adds nothing to the record

11 || and has no basis in fact. Accordingly, Pardee respectfully request that the Court strike

EA

the Notice and Supplement.
DATED this 30th day of December, 2015.
MCDONALD CARANO WILSON LLP

/s/ Rory T. Kay
Pat Lundvall (NSBN 3761)
Rory T. Kay (NSBN 12416)
2300 West Sahara Avenue, Suite 1200
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MEDONALD-CARANO-WILSON:

18 Las Vegas, Nevada 89102

(702) 873-4100

19 (702) 873-9966 Facsimile

20 Attorneys for Defendant Pardee Homes of
Nevada

21

22

23

24

25

26

27

28

7
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1 CERTIFICATE OF SERVICE

2 | HEREBY CERTIFY that | am an employee of McDonald Carano Wilson LLP
3 || and that on the 30th day of December, 2015, | served a true and correct copy of the
4 || foregoing PARDEE HOMES OF NEVADA’S CONSOLIDATED RESPONSE TO: (1)
5 || PLAINTIFFS’ NOTICE OF NON-REPLY AND NON-OPPOSITION TO PLAINTIFFS’
6 || OPPOSITION TO PARDEE’'S MOTION TO AMEND JUDGMENT AND
71| COUNTERMOTION FOR ATTORNEY’S FEES; AND (2) PLAINTIFFS’ SUPPLEMENT
8 || TO PLAINTIFFS’ OPPOSITION TO PARDEE’S MOTION FOR ATTORNEY’S FEES
9 || AND COSTS, via e-service through Wiznet as utilized in the 8" Judicial District on the
following:

James J. Jimmerson

Holly A. Fic

Kim Stewart

JIMMERSON, HANSEN, P.C.

415 S. Sixth Street, Ste 100

Las Vegas, NV 89101

Afttorney for Plaintiffs

and

John W. Muije

John W. Muije & Assoc.
1840 E. Sahara Ave., #106
Las Vegas, NV 89104

20 Co-counsel for Plaintiffs

21 /s/ Marianne Carter
An Employee of McDonald Carano Wilson LLP

348966.1

JA010953




o O O N g W -

- Facsimile (702) 387-1167
—_ _ —_ — —_ - — —
~N O O £ w N —_

JIMMERSON HANSEN, P.C.
®

415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101

Telephone (702) 388-7171
N n [\ N N N N N —
~ (o)) (&) L w [h] - (=] ©w

[N
co

Electronically Filed
01/11/2016 12:10:43 PM

RPLY %“ Mggﬂ;»—

THE JIMMERSON LAW FIRM, P.C. CLERK OF THE COURT
JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
Jii@jimmersonlawfirm.com
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No. 12963
mcf@jimmersonlawfirm.com

415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
Attomeys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
JAMES WOLFRAM and ANGELA L.
LIMBOCKER-WILKES as trustee of the

WALTER D. WILKES AND ANGELA L.
LIMBOCKER-WILKES LIVING TRUST,

Case No.: A-10-632338-C
Department No. IV

Plaintiffs,
Hearing Date: January 15, 2016
V. Hearing Time: 10:00 a.m.
PARDEE HOMES OF NEVADA,

Defendant.

e e et M M e e e e e e e e

PLAINTIFFS’ REPLY TO DEFENDANT’S CONSOLIDATED RESPONSE TO (1)
PLAINTIFFS’ NOTICE OF NON-REPLY AND NON-OPPOSITION TO PLAINTIFFS’
OPPOSITION TO PARDEE’S MOTION TO AMEND JUDGMENT AND
COUNTERMOTION FOR ATTORNEY’S FEES AND (2) PLAINTIFFS’ SUPPLEMENT
TO PLAINTIFFS’ OPPOSITION TO PARDEE’S MOTION FOR ATTORNEY’S FEES
AND COSTS

COME NOW, Plaintiffs, JAMES WOLFRAM and ANGELA L. LIMBOCKER-

WILKES as trustee of the WALTER D. WILKES AND ANGELA L. LIMBOCKER-
WILKES LIVING TRUST, by and through their counsel of record, James J. Jimmerson,
Esgq. and Michael C. Flaxman, Esq., of THE JIMMERSON LAW FIRM, P.C., and

-1-
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hereby files Plaintiffs’ Reply to Defendant’s Consolidated Response to (1) Plaintiffs’
Notice of Non-Reply and Non-Opposition to Plaintiffs’ Opposition to Pardee's Motion to
Amend Judgment and Countermotion for Attorney's Fees and (2) Plaintiffs’
Supplement to Plaintiffs' Opposition to Pardee’s Motion for Attorney’s Fees and Costs.
This Reply is based upon the papers and pleadings on file in this case, the exhibits
attached to the original moving brief and the Memorandum of Points and Authorities
attached hereto, and a;rz argument adduced at the time of hearing on this matter.

DATED this // " day of January, 2016.
THE JIMMERSON LAW FIRM, P.C.

%M . FHoadmanr

JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No. 12963
415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Attorneys for Plaintiffs

REPLY MEMORANDUM OF POINTS AND AUTHORITIES
l INTRODUCTION AND BRIEF STATEMENT OF FACTS

Defendant’s, Pardee Homes of Nevada (hereinafter “Pardee”) contention that
Plaintiffs’ Notice of Non-Opposition and/or Supplement filing, which consisted simply of
Pardee’s proposed Findings of Facts and Conclusions of Law which were previously
provided to this Court by Pardee’s prior to the commencement of Trial in the instant
matter in or about October 2013, is an act of gamesmanship, ill-conceived or without
support in fact or law is wholly without merit.

The facts surrounding Plaintiffs’ recent filings are rudimentary. On or about July
17, 2015, in response to Pardee’s filing of their Motion to Amend Judgment, Plaintiffs
timely filed and served their Opposition to said Motion upon Pardee, which included and

incorporated a Countermotion for an award of attorney’s fees.  Plaintiffs’

-2.
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Countermotion thoroughly related to Pardee’s Motion to Amend Judgment and Plaintiffs’
Opposition thereto.  Simply, Pardee never intended to fail to respond to Plaintiffs’
Opposition for an award of attorney’s fees; however, upon receipt of Plaintiffs’ Notice of
Non-Opposition prior to the previously scheduled December 9, 2015 hearing date,
Pardee now attempts to revise the history of this case, once again, and again
misinterprets applicable statutory authority and applicable Court rules.

Furthermore, Plaintiffs’ Supplement merely contained a document which had
previously been provided to this Court by Pardee prior to the Trial in the matter, namely
Pardee’s proposed Findings of Fact and Conclusions of Law, which reiterate Plaintiffs’
position that Plaintiffs never sought, claimed and/or requested an award of attorney’s
fees from Pardee, particularly any specific sum of monies.

Il LEGAL ARGUMENT

A. Plaintiffs’ Notice of Non-Opposition related to its Countermotion for an
Award of Attorney’s Fees

As discussed infer alia, in conjunction and contemporaneous to Plaintiffs’
Opposition to Pardee’s Motion to Amend Judgment properly included Plaintiffs’
Countermotion against Pardee, seeking an award of attorney’s fees and costs for
having to defend such a meritless and vexatious pleading.

Pardee now avers that Plaintiffs have violated EDCR 2.20 by the filing of a
separate and distinct Countermotion which was wholly unrelated to Pardee’s Motion to
Amend Judgment.

EDCR 2.20 provides in pertinent part:

(f) An opposition to a motion which contains a motion related to the same
subject matter will be considered as a counter-motion. A counter-motion
will be heard and decided at the same time set for the hearing of the
original mation and no separate notice of motion is required.

[Emphasis added].
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The entire basis for Plaintiffs’ opposition to Pardee’s Motion to Amend Judgment
was predicated upon the contention that Pardee’s pleading was completely without
merit, was frivolous, unwarranted and so multiplied the instant proceedings
unnecessarily.  Plaintiffs’ Countermotion addressed these issues, by way of a request
for an award of attorney's fees, by seeking redress pursuant to NRS 18.010 and EDCR
7.60. Plaintiffs’ Countermotion was absolutely and unmistakably related to Pardee’s
Motion to Amend Judgment.  While Plaintiffs will spare the Court a retread of
Plaintiffs’ valid and justifiable arguments contained within its Opposition, it is
undeniable that Plaintiffs’ request for an award of fees is directly related to Pardee’s
Mation and the merits, or lack thereof, of the same.

Additionally, EDCR 2.20(e) provides:

Within 10 days after the service of the motion, and 5 days after service of
any joinder to the motion, the opposing party must serve and file written
notice of nonopposition or opposition thereto, together with a
memorandum of points and authorities and supporting affidavits, if any,
stating facts showing why the motion and/or joinder should be denied.
Failure of the opposing party to serve and file written opposition may be
construed as an admission that the motion and/or joinder is meritorious
and a consent to granting the same.

Pardee had ten (10) days from the service of Plaintiffs’ Countermotion, which
was electronically served upon Pardee on or about July 15, 2015, in which to oppose
the same. To date, Pardee has willfully and knowingly failed to file an Opposition.
Pardee likely forgot to file its Opposition in consideration of the tangled web of filings
they themselves unnecessarily created in this matter. Now Pardee attempts to have
this Court believe somehow that Plaintiffs’ Countermotion was itself unrelated to

Pardee’s Motion to Amend Judgment and necessitated the filing of an independent and

separate Motion, containing its own Notice of Motion. Any interpretation of EDCR 2.20

-4-
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would lend itself to the conclusion that Pardee was affirmatively obligated to respond to
Plaintiffs’ Countermotion for an award of attorney's fees. To confirm Pardee’s
improper interpretation of EDCR 2.20, if they truly believed that Plaintiffs’
Countermotion was improper and was violated of the rule, why did not Pardee file any
objection to Plaintiffs’ Countermotion? Rather than filing an appropriate objection or a
proper Opposition, Pardee did nothing. However, Pardee now spends significant time
in its consolidated response addressing Plaintiffs’ Countermotion, which they allege is
improper and without merit. It is abundantly clear from Pardee’s desperate attempt to
convince this Court that Plaintiffs’ Countermotion violates EDCR 2.20, while providing
an opposition to the same in its response, that Pardee is sufficiently aware it dropped
the ball in its response, or lack thereof.
Moreover, Pardee's alleges that Plaintiffs’ Countermotion attempts to expand
EDCR 7.60 beyond the scope of NRCP 11.
EDCR 7.60(b) provides:
(b) The court may, after notice and an opportunity to be heard, impose
upon an attorney or a party any and all sanctions which may, under the
facts of the case, be reasonable, including the imposition of fines, costs of
attorney's fees when an attorney or a party without just cause:
(1) Presents to the court a motion or an opposition to a motion
which is  obviously frivolous, unnecessary or unwarranted.
(2) Fails to prepare for a presentation.
(3) So multiplies the proceedings in a case as to increase costg
unreasonably and vexatiously.
(4) Fails or refuses to comply with these rules.
(5) Fails or refuses to comply with any order of a judge of the court.
EDCR 7.60(b)(3) is wholly distinct from NRCP 11.  Plaintiffs seek an award of
attorney’s fees and costs pursuant to EDCR 7.60, along with NRS 18.010, for Pardee

having multiplied the proceedings in this case, so as to increase Plaintiffs’ litigation

-5-
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costs unreasonably and vexatiously for having to defend a meritless Motion which
contained issues that had previously been adjudicated by this Court on several
occasions. EDCR 7.60 provides an avenue for the imposition of sanctions for such
willful behavior, absent NRCP 11.  As such, Plaintiffs’ Supplement, which never
references NRCP 11, was proper and not violative of any Court rule or rule of civil
procedure.

B. Plaintiffs’ Supplemental Filing

Secondly, Pardee avers that Plaintiffs’ Supplemental filing of Pardee’s proposed
Findings of Fact and Conclusions of Law is defective as well. Pardee states that
“Plaintiffs blatantly violated EDCR 2.20(i)".

EDCR 2.20(i) provides:

A memorandum of points and authorities which consists of bare citations
to statutes, rules, or case authority does not comply with this rule and the
court may decline to consider it. Supplemental briefs will only be
permitted if filed within the original time limitations of paragraphs (a), (b),
or (d), or by order of the court.

This rule clearly is applicable to supplemental briefs filed in support of a Motion
and/or Countermotion. Plaintiffs’ supplemental filing simply consisted of a document
which was previously provided to the Court, and Plaintiffs’, prior to the commencement of
Trial in this matter, nothing more.  Plaintiffs’ Supplement included no factual statement or

legal argument. Plaintiffs’ merely desired to ensure the Court was provided with

important and applicable information related to the numerous claims made by Pardee with
respect to Plaintiffs’ alleged requests and demands for an award of specific monies as and
for unpaid commissions by Pardee to Plaintiffs. Pardee has alleged that Plaintiffs sought
reimbursement for unpaid commissions, more specifically $1.8 million. = The document

attached to Plaintiffs’ Supplement is further indicia of the falsity of Pardee's statements
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related to commission payments.  Pardee’s own document fails to confirm that Plaintiffs’
sought $1.8 million in unpaid commissions, or any derivation therefrom.

Il CONCLUSION

Based on the foregoing, Plaintiffs respectfully request that this Court summarily
award Plaintiffs attorney’s fees as requested in their Countermotion to Pardee’s Motion to
Amend Judgment, based upon Pardee’s willful failure to file a responsive pleading to the

same and find that Plaintiffs’ Supplement was just and proper.

DATED this HYL day of January, 2016.
THE JIMMERSON LAW FIRM, P.C.

ket . Hagreas

JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No. 12863

415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Afttorneys for Plaintiffs
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CERTIFICATE OF SERVICE
| hereby certify that service of a true and correct copy PLAINTIFFS’ REPLY TO

DEFENDANT’S CONSOLIDATED RESPONSE TO (1) PLAINTIFFS’ NOTICE OF

NON-REPLY AND NON-OPPOSITION TO PLAINTIFFS’ OPPOSITION TO PARDEE’S

MOTION TO AMEND JUDGMENT AND COUNTERMOTION FOR ATTORNEY’S

FEES AND (2) PLAINTIFFS’ SUPPLEMENT TO PLAINTIFFS’ OPPOSITION TO

PARDEE’S MOTION FOR ATTORNEY’S FEES AND COSTS was made on the 2 B

day of January, 2016, as indicated below:

[x ] pursuantto EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captioned “In the Administrative Matter of]
Mandatory Electronic Service in the Eighth Judicial District Court,”
by mandatory electronic service through the Eighth Judicial District
Court’s electronic filing system upon each party in this case who is
registered as an electronic case filing user with the Clerk;

[ 1 Dbyplacing same to be deposited for mailing via Certified Mail in the United
States Mail, in a sealed envelope upon which first class postage
was prepaid in Las Vegas, Nevada;

[ 1 pursuantto EDCR 7.26, to be sent via facsimile, by duly executed
consent for service by electronic means;

[ 1 byhand-delivery with signed Receipt of Copy.

To the parties listed below at the address, email address, and/or facsimile number
indicated below:

Pat Lundvall, Esq.

Aaron D. Shipley, Esq.

MCDONALD CARANO WILSON, LLP
2300 W. Sahara Ave., Suite 1000

Las Vegas, Nevada 89102

Attorneys for Defendant

Y

An employee of JIMMERSON HANSEN, P.C.
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