1 || pertained to Plaintiffs’ present and potential future commissions. Damages are (o be awarded o
2 |i Plaintiffs from Defendant in an amount totaling $141,500.00
3 2. The Court finds that Plaintiffs are not liable to Defendant for breach of the implied
4 || covenant of good faith and fair dealing. As such, no damages will be awarded to Defendant.
5 3. The Court orders both parties to provide to the Court within 60 days after entry of this
6 || order supplemental briefs detailing what information should be provided - and under what
7 || circumstances — by Pardee fo Plaintiffs consistent with this decision. The Court will schedule after
8 |l receiving the supplemental briefs further proceedings to determine what information should be
9 || provided by Pardee to Plaintiffs, and their heirs when applicable, as an accounting,
10
11 DATED this ‘72 yday of June, 2014,
: e
13 gy
KE'I(RY/L. E/{RLEY, DISTRICT COUR'
14
15
16 CERTIFICATE OF SERVICE
17 :
I hereby certify that on JuneoS, 2014, I mailed, electronically served, or placed a copy of
18 || this order in the attorney’s folder on the first floor of the Regional Justice Center as follows:
19
James M. Jimmerson, Esq. - fimmerson Hansen
20 || pat Lundvall - McDonald Carano Wilson
21
22
2 |
24 Judicial Executive Assistant
25
26
Bm B
Z g e 27
g
JEe 28
524 18
2BA
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NEOJ
CLERK OF THE COURT

PAT LUNDVALL (NSBN 3761)
RORY T. KAY (NSBN 12416)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100

(702) 873-9966 Facsimile
lundvall@medonaldcarano.com
rkay@mcdonaldcarano.com
Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, CASE NO.: A-10-632338-C
WALT WILKES DEPT NO.. IV

Plaintiffs, NOTICE OF ENTRY OF
Vs, ORDER ON FINDINGS OF

FACT AND CONCLUSIONS OF
PARDEE HOMES OF NEVADA, LAW AND SUPPLEMENTAL
- BRIEFING RE FUTURE
Defendant. ACCOUNTING

PLEASE TAKE NOTICE that an ORDER ON FINDINGS OF FACT AND
CONCLUSIONS OF LAW AND SUPPLEMENTAL BRIEFING RE FUTURE
ACCOUNTING was entered in the above-referenced case on the 20th day of April,
2015, a copy of which is attached hereto.

DATED this 13th day of May, 2014.

McDONALD CARANO WILSON LLP

/s/ Pat Lundvall
PAT LUNDVALL (#3761)
RORY T. KAY (#12416)

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Attorneys for Defendant Pardee Homes of
Nevada

JA011350
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of McDonald Carano Wilson LLP and

that on this 13" day of May, 2015, | served a true and correct copy of the NOTICE OF
ENTRY OF ORDER ON FINDINGS OF FACT AND CONCLUSIONS OF LAW AND
SUPPLEMENTAL BRIEFING RE FUTURE ACCOUNTING via Wiznet electronic service
as utilized by the Eighth Judicial District in Clark County, Nevada.

James J. Jimmersen, Esq.
Lynn Hansen, Esqg.

James M. Jimmerson, Esq
JIMMERSON, HANSEN, P.C.
415 S. Sixth Street, Ste 100
Las Vegas, NV 89101
Afttorney for Plaintiffs

/s/ Sally Wexler
An Employee of McDonald Carano Wilson LLP

334032.1
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PAT LUNDVALL {NSBN 3761
RORY T. KAY (N{SBN 12416) ) CLERK OF THE COURT
McDONALD CARANO WILSON LLP

2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

702) 873-4100

5702 873-9966 Facsimiie
lundvall@mecdonaidcarano.com
rkay@mcdonaldcarano.com

Atforneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, CASE NO.. A-10-632338-C
WALT WILKES DEPT NO.: IV
Plaintiffs,
ORDER ON FINDINGS OF FACT AND
Vs, CONCLUSIONS OF LAW AND
SUPPLEMENTAL BRIEFING RE
FUTURE ACCOUNTING

PARDEE HOMES OF NEVADA,
Defendant.

AND RELATED CLAIMS

On Octaober 23, 2013, the above-referenced matter came on for bench ftrial
before the Honorable Judge Kerry Earley. The Court, having reviewed the record,
testimony of witnesses, the documentary evidence, stipulations of counsel, the papers
submitted by the respective parties, and considered the arguments of counsel at trial in
this matter, entered Findings of Fact and Conclusions of Law (the “Decision”) on June
25, 2014. That Decision is hereby incorporated into this Order.

In the Decision, the Court ordered both parties to provide the Court with
supplemental briefs detailing information the Defendant should provide to the Plaintiffs
consistent with the Court’s 'Decision. The parties complied with the Couri's order, as

the Plaintifts submitied Plaintiffs’ Accounting Brief and the Defendant submilted Pardee
1
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Homes of Nevada's Supplemental Brief Regarding Future Accounting as well as a
Notice of Submission. On February 10, 2015, the Court issued a minute order
reflecting its decision on the supplemental briefing.

Now, having considered the parties’ briefings, any arguments by counsel
presented in support of the same, and good cause appearing therefore, the Court

decides the submitted issues as follows:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that defendant Pardee

Homes of Nevada or its successors in interest and/or assigns (hereinafter collectively
referred to as "Pardee”) shall provide to Plaintiffs an affidavit or unsworn declaration in
lieu thereof pursuant to NRS 53.045 executed under penalty of perjury by a corporate
representative from Weyerhaeuser NR Company (“WNR”) acknowledging and
confirming the representations contained in Pat Lundvall's letter dated August 5, 2014,
regarding the transactions which resulted in Pardee’s rights and obligations unlder the
Commission Agreement being assigned/transferred to WNR.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that
Pardee shall provide to Piaintiffs and their successors andfor assigns all future
amendments, if any, to the Amended and Restated Option Agreement dated March 28,
2005. The documents will be designated CONFIDENTIAL pursuant to the protective
order in the above-referenced matter.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that, in
compliance with the Court's Decision, Pardee provide the following to Plaintiffs in the
future to keep them reasonably informed pursuant to the Commission Agreement:

1. Within fourteen (14) days of the relevant event described below, Pardee shall

provide Plaintiffs with courtesy copies of the following:

JA011353
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. All publicly-recorded documents related to any transaction invelving

w

Pardee’s purchase of Option Property! from CSI:

. Each written option exercise notice given pursuant to Paragraph 2 of the

(=

Option Agreement, together with information as to the number of acres

involved and the scheduled closing date;

. A parcel map which reflects the exact location of the related Option

O

Property, if one is available;

d. Documents that reflect the purchase price of the Option Property, along
with a breakdown of the calculation of commission owed pursuant to
paragraph (iii) of the Commission Agreement; and

e. Pardee shall notify Plaintiffs which escrow company will handle any
Option Property purchases.

2. If there is a purchase of Option Property, Pardee shall pay into escrow any
commissions owed to Plaintiffs concurrently with Pardee’s deposit of the Option
Property Price.

3. If the Option Agreement is terminated, Pardee shall provide notice thereof to
Plaintiffs within fourteen (14) days of the effective date of the termination.

4. Plaintiffs shall notify counsel for Pardee and WNR of the name and address of
the person or entity that should receive notice of the foregoing information and

documents,

£ '
DATED this 2§) " day of PNW\,(J , 2015.

4

D’ISTBICTC ll:l;KT/ JUDGE (/——«

1 Any capitalized term in this Order referring to the Amended and Restated Option
Agreement dated March 28, 2005 will have the same meaning as in the Amended and
Restated Option Agreement or any amendments thereto.

3
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Submitted by:
McDONALD CARANO WILSON LLP

/7 W WMM//I/

LUNDVALL (NBSN #3761)
R RY T. KAY (NSB #12416)

. 2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102
Attorneys for Pardee Homes of Nevada

Reviewed and approved by:

JIMMERSON HANSEN P.C.

IR 33

4%23{4. JIMMERSON (NSB #00264)
N M. HANSEN (NSB #00244)

BURAK S. AHMED (NSB #12547)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Altorneys for Pardee Homes of Nevada
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Rory T. Kay Reply to Las Vegas

rkay@mcdonaldcarano.com ELECTRONICALLY SERVED
02/05/2016 01:49:34 PM

February 5, 2016

VIA WIZNET ELECTRONIC FILING

James J. Jimmerson

Michael C. Flaxman

THE JIMMERSON LAW FIRM, P.C,
415 S. Sixth Street, Suite 100

Las Vegas, NV 89101
fi@jimmersonhansen.com
mcf@jimmersonhansen.com

Re: James Wolfram, Walt Wilkes v. Pardee Homes of Nevada
A-10-632338-C: Draft Judgment

Dear Messrs. Jimmerson and Flaxman:

Pursuant to the Court's oral instruction at the January 16, 2016 hearing and the
Court's updated standing order available on the Court's website regarding submission
of proposed orders, please see the attached draft judgment resolving this matter. As
the Court instructed at the hearing, this judgment will be a final order in accordance with
the Findings of Fact and Conclusions of Law that the Court entered on June 25, 2014
and the Court's subsequent Accounting Order entered on April 20, 2015.

Please execute the attached or indicate any desired modifications to the
judgment on or before February 12, 2016. Contact me if you would like to discuss this
issue in more detail,

Sincerely,
Rory T. Kay
CcC: Conrad Smucker
100 WEST LIBERTY ST., 10" FLOOR ATTORNEYS AT LAW 2300 WEST SAHARA AVENUE
RENO, NEVADA 89501 e SUITE 1200
@* LAS VEGAS, NEVADA 89102
PO. BOX 2670, RENO, NEVADA 89505 P 702-873.4100
775-788-2000 « FAX 775-788-2020 WWWMCWLAWCOM FAX 702-873-8966
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JUDG

PAT LUNDVALL (NSBN 3761)
RORY T. KAY (NSBN 12416)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100

(702) 873-9966 Facsimile
lundvall@medonaldcarano.com
rkay@mecdonaldcarano.com
Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, | CASE NO.: A-10-632338-C
WALT WILKES DEPTNO- IV
Plaintiffs,
JUDGMENT
VS,

PARDEE HOMES OF NEVADA,

Defendant.

AND RELATED CLAIMS

On October 23, 2013, the above-referenced matter came on for benéh trial
before the Honorable Judge Keny Earley. The Court, having reviewed the record,
testimony of witnesses, the documentary evidence, stipulations of counsel, the papers
submitted by the respective parties, and considered the arguments of counsel! at trial in
this matter, entered Findings of Fact and Conclusions of Law on June 25, 2014,

In the Findings of Fact and Conclusions of Law, the Court ordered the parties to
provide supplemental briefing within 60 days detailing what information Defendant
Pardee Homes of Nevada (“Pardee”) and its successors and/or assigns should provide
Plaintiffs James Wolfram and Walt Wilkes (“Plaintiffs”) and their successors and/or

assigns consistent with the Court’s decision on the accounting cause of action.
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Atfter reviewing the parties’ supplemental briefing, the Court then entered an
order on April 20, 2015 reflecting its decision on the supplemental briefing (the
“Accounting Order”).

In accordance with the Findings of Fact and Conclusions of Law entered on June
25, 2014 and the Accounting Order entered on April 20, 2015, the Court finds the
following:

In their NRCP 16.1 disclosures, Plaintiffs stated they were entitled to $1,952,000
in total damages related to their asserted causes of action. Specifically, Plaintiffs
disclosed $1,800,000 in damages related to lost future commissions from Pardee's
purported breach of the Commission Agreement, $146,500 in attorney's fees incurred
as special damages in prosecuting the action, and $6,000 in consequential damages
for time and effort expended searching for information regarding what Pardee
purportedly owed them under the Commission Agreement.

Plaintiffs’ asserted causes of action included accounting, breach of contract and
breach of the implied covenant of good faith and fair dealing. Each asserted claim was
predicated upon allegations of breach of contract by Pardee of the Commission
Agreement. Plaintiffs asserted two theories of breach by Pardee: failure to properly pay
commissions owed and failure to properly inform Plaintiffs.

Having considered the entire record presented at frial, including testimony of
witnesses, the documentary evidence, stipulations of counsel, the papers submitted by
the respective parties, and the arguments of counsel at trial in this matter, the Court
enters judgment as foliows:

iT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED against Plaintiffs and for Pardee on Plaintiffs’ causes of action for
accounting, breach of contract and breach of the implied covenant of good faith and fair
dealing as to Plaintiffs’ theory that Pardee owed them money damages under the

Commission Agreement. Pardee has not breached the Commission Agreement in such
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a way as fo deny Plaintiffs any commissions, and Pardee has paid all commissions due
and owing under the Commission Agreement.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED in favor of Plaintiffs and against Pardee on Plaintiffs’ causes of action for
breach of contract and breach of the implied covenant of good faith and fair dealing as
to Plaintiffs’ theory that Pardee failed to properly inform Plaintiffs. Plaintiffs are entitled
to damages from Pardee in an amount totaling $141,500.00, of which $6,000 are
consequential damages from Pardee’s breach of the Commission Agreement and the
remaining $135,500.00 are special damages in the form of attorney’s fees and costs.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
Pardee shall provide Plaintiffs with future accountings related to the Commission
Agreement consistent with the Accounting Order entered by the Court on April 20,
2015. _

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
JUDGMENT IS ENTERED in favor of Plaintiffs and against Pardee on Pardee’s cause
of action for breach of the implied covenant of good faith and fair dealing. Pardee is not
entitled to any damages on this cause of action.

This Judgment may be amended upon entry of any further awards of interest,
costs and/or attorney’s fees.

DATED this day of February, 2016.

DISTRICT COURT JUDGE
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Submitted by:
McDONALD CARANO WILSON LLP

PAT LUNDVALL (NBSN #3761)
RORY T. KAY (NSB #12416)

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Afforneys for Pardee Homes of Nevada

Approved by:
THE JIMMERSON LAW GROUP, P.C.

JAMES J. JIMMERSON (NBSN #264)
MICHAEL C. FLAXMAN (NSB #12963)
415 South Sixth Street, Suite 100

Las Vegas, Nevada 89101

Altorneys for Plaintiffs
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JAMES J. JIMMERSON, ESQ.
Nevada Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 0012963

THE JIMMERSON LAW GROUP, P.C.
415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
ii@jimmersenhansen.com
mcf@jimmersonhansen.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM and WALTER D. WILKES
and ANGELA L. LIMBOCKER-WILKES
LIVING
TRUST, ANGELA L. LIMBOCKER-WILKES,
TRUSTEE,

Plaintiffs,
V.

PARDEE HOMES OF NEVADA,

Defendant.

‘This matter coming on for a hearing on the 15th day of January, 2016, on Plaintiffs’
Motion to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b) and NRCP
59 et al., Plaintiffs’ Motion Pursuant to NRCP 52(b) and NRCP 59 to Amend the Court’s
Judgment Entered on June 15, 2015 et al., Plaintiffs’ Moticn for Attorney's Fees and
Costs, Plaintiffs' Motion for Order Requiring Defendant, When Serving by Electronic

Means, to Serve Three Specific Persons, Defendant's Motion for Attorney’s Fees and

CASE NO.: A-10-632338
DEPT. NO.: IV

ORDERS FROM JANUARY 15,
2016 HEARINGS
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Costs, Defendant's Motion to Retax and Defendant’s Motion to Amend Judgment, James
J. Jimmerson, Esq. and Michael C. Flaxman, Esq. appearing on behaif of Plaintiffs,
JAMES WOLFRAM and ANGELA L. LIMBOCKER-WILKES as trustee of the WALTER
D. WILKES AND ANGELA L. LIMBOCKER-WILKES LIVING TRUST and Plaintiff James
Wolfram being present, and Pat Lundvall, Esq. and Rory T. Kay, Esqg. appearing on
behalf of Defendant, Pardee Homes of Nevada, and the Court having reviewed the
papers and pleadings on file herein, and heard the arguments of counsel, and for good
cause appearing:

THE COURT HEREBY FINDS that it did not consider its prior Orders from June
25, 2014 and May 13, 2015 as final judgments pursuant to NRCP 58(a) and had
contemplated that it would enter a final judgment after the parties had fully briefed the
supplemental issue of future account.

THE COURT FURTHER FINDS that the Judgment entered on June 15, 2015
was erroneous, did not comport with the Court’s prior findings and Orders, and did not
encompass what was presented at Trial in this matter.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b) and NRCP 59, as
Unnecessary and Duplicative Orders of Final Orders Entered on June 25, 2014 and
May 13, 2015, and as such, is a Fugitive Document, is denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
Pursuant fo NRCP 52(b) and NRCP 59 to Amend the Court’s Judgment Entered on
June 15, 2015 et al, is granted. The language provided in the June 15, 2015
Judgment, specifically contained on page two (2), lines 8-13 and lines 18-23, is hereby

stricken.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court expects
to enter a final judgment pursuant to NRCP 58(a) once the parties have submitied a
proposed judgment or competing proposed judgment for the Court's review. Should
the parties ding it necessary to submit competing proposed judgments for the Court's
review, each party shall explicitly enumerate in a cover letter to the Court both the efforts
made by the parties in attempting reach an agreement on the proposed judgment and
the issues that precluded the parties from reaching an agreement on the language to be
contained in the proposed judgment.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the Court's Order
entered July 10, 2015 shall remain in full force and effect. That Order stays any
execution upon a final judgment until ten (10) days after written notice of entry of orders
resolving all parties’ post-judgment motions, including any motions to amend or alter the
final judgment and motions resolving the parties’ competing claims for attorney’s fees
and recoverable costs, or until further order of the Court.

IT IS FURTH ER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Order Requiring Defendant, When Serving by Electronic Means, to Serve Three Specific
Persons is denied in consideration of Defendant’s counsel’s concession that any and all
Orders, Judgments and/or electronic communications submitted by Defendant’s counsel
prospectively be served upon Plaintiffs’ counsel and staff via Wiznet.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Attorney’s Fees and Costs is denied as moot in consideration that the Court has stricken the
June 15, 2015 Judgment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant’s Motion
to Amend Judgment is denied as moot in consideration that the Court has stricken the June
15, 2015 Judgment.  Plaintiffs’ Countermotion for Attorney’s Fees is also denied as moot.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion
for Attorney’s Fees is denied as moot in consideration that the Court has stricken the June

15, 2015 Judgment.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant’s Motion

to Retax is denied as moot in consideration that the Court has stricken the June 15, 2015

Judgment.
DATED this day of

, 2016.

Respectfully submitted by:

Dated this day January, 2016.

JIMMERSON HANSEN, P.C.

JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 012963

415 South Sixth St., Ste. 100
Las Vegas, NV 89101
Aftorneys for Plaintiffs

DISTRICT COURT JUDGE

APPROVED AS TO FORM AND CONTENT:
Dated this day January, 2016.

McDONALD CARANO WILSON, LLP

PAT LUNDVALL

Nevada State Bar No. 3761
AARON D. SHIPLEY

Nevada State Bar No. 12416

2300 West Sahara Ave., Ste. 1200
Las Vegas, Nevada 89102
Attorneys for Defendant
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S James J. JImrmersons
Holly A. Fic
Michael C. Flaxman
Elisabaih S, Flermming

§ THE JMMERSON LAW FRM e

A PROFESSIONAL CORPORATION
ATTOR NEYS AT LAW

February 3, 2016

VIA EMAIL AND U.S. MAIL

Pat Lundvali, Esq.

Rory Kay, Esq.

McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1000
Las Vegas, Nevada 89102
lundvali@mcdonaldcarano.com
tkay@mcdonaldcarano.com

RE: Wolfram & Wilkes v. Pardee; A-10-632338-C

Ms. Lundvali and Mr. Kay:

Please be advised that our office is in receipt of your proposed Order from the January 15,
2016 hearings as if relates to our Motion to Strike “Judgment” Entered June 15, 2015 et
al. With respect to the proposed Order, our office would request that the Order should
encompass findings and orders related to all seven (7) Motions adjudicated on said date.
As such, our office has enclosed a copy of our proposed Order, incorporating and resolving
all outstanding matters, for your review.

Inour di‘aft, we have incorporated your proposed Order related to our Motion to Strike and
the remaining six (6) Motions which were resolved at the hearing.  The only substantive
modification to your proposed Order was to include a provision that the July 10, 2015
would remain in effect until ten (10) days after written notice of entry of orders resolving all
parties’ post-judgment motions, or until further order of the Court.

i

i

i

it

1
415 SOUTH SiXTH STREET, SUITE 100 = LAS VEGAS, NV 89107 » {702] 368-7171 « FAX: (702) 380-6412 » EMAIL: mef@iimmersonlawfim.com
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Please incorporate the additional findings of fact and orders as detailed in our proposed
Order into your current draft, or in the alternative, piease execute the attached or provide
our office with an explanation of desired modifications to the same on or before February
11, 2018.

Sincerely,

THE JIMMERSON LAW FIRM, P.C.

Michael C. Flaximan, Esq.

%ff dlug CsHpno—

Enclosure as stated
cc: James Wolfram

Angela L. Limnbocker-Wokes as Trustee of the Walter D. Wilkes and Angela L.
Limbocker-Wilkes Living Trust
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ELECTRONICALLY SERVED
01/16/2016 05:38:19 PM

ORDR

PAT LUNDVALL {NSBN 3761)
RORY T. KAY (NSBN 12418)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

702) 873-4100

702) 873-9966 Facsimile
lundvali@medonaldcarano.com
rkay@mecdonaldcarano.com
Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT

CLARK COUNTY, NEVADA
JAMES WOLFRAM, CASE NO.: A-10-632338-C
WALT WILKES DEPT NO..
Plaintiffs,

ORDER ON PLAINTIFFS’ MOTION TO
Vs, STRIKE JUDGMENT ENTERED ON

' JUNE 15, 2015

PARDEE HOMES OF NEVADA,

Defendant.

AND RELATED CLAIMS

The Honorable Judge Kerry Earley heard Plaintiffis James Wolfram and \Walt
Wilkes' (“Plaintiffs”) Motion to Strike “Judgment” Entered June 15, 2015 Pursuant to
N.R.C.P. 52(p) and N.R.C.P. 59, as Unnecessary and Duplicative Orders of Final
Orders Entered on June 25, 2014 and May 13, 2015 and as such, is a Fugitive
Document (the “Motion”) on January 15, 2016 at 10:00 a.m. James J. Jimmerson and
Michael C. Flaxman, of the law firm JIMMERSON Law FIRM P.C., appeared on behalf of
Plaintiffs. Pat Lundvalt and Rory Kay, of the law firm MCDONALD CARANO WILSON LLP,

appeared on behalf of Defendant Pardee Homes of Nevada (“Pardee”).
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The Court reviewed the papers and pleadings on file, and heard the arguments
of counsel presented at the hearing. For good cause appearing, the Court hereby finds
as follows:

Plaintiffs’ Motion 1S DENIED., The Court did not consider its previous orders
dated June 25, 2014 and May 13, 2015 as final judgments under Rules 54 and 58 of
the Nevada Rules of Civil Procedure. Instead, the Court always confemplated that it
would enfer a final judgment after the parties had fully briefed the supplemental issue of
future accounting and the Court had an opportunity to rule on it.

Accordingly, as discussed at the hearing, the Court expects to enter a final
judgment pursuant to Rules 54 and 58 of the Nevada Rules of Civil Procedure once the
parties have submitied a proposed judgment or competing proposed judgments for the
Courf’s review. Until such fime, the Court has not entered final judgment in this case.

Moreover, the Court_’s previous Order entered July 10, 2015 remains in effect.
That Qrder stays any execution upen a final judgment until 10 days after written notice
of entry of orders resolving all parties’ post-judgment motions, including any motions to
amend or alter the final judgment and motions resolving the parties’ campeting claims
to attorney's fees and recoverable costs.

DATED this ___ day of January, 2016.

EISTRICT COURT JUDGE

Approved/Disapproved by:
JIMMERSON LAW FIRM, P.C.

Submitted by:
McDONALD CARANO WILSON LLP

/s/ Rory T, Kay

PAT LUNDVALL (NBSN #3761)

RORY T. KAY (NSB #12416)

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 88102

Attomeys for Fardee Homes of Nevada

JAMES J. JIMMERSON {NBSN #0264)
MICHAEL C, FLAXMAN (NSB #12983)
415 South 6th Street, Suite 100

Las Vegas, Nevada 88401

Attorneys for Plaintiffs
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JAMES J. JIMMERSON, ESQ.
Nevada Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 0012963

THE JIMMERSON LAW GROUP, P.C.
415 Souih Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
ji@jimmersonhansen.com

mcf@jimmersonhansen.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM and WALTER D. WILKES

and ANGELA L. LIMBOCKER-WILKES CASE NO.: A-10-632338
LIVING DEPT. NO.: IV '
TRUST, ANGELA L. LIMBOCKER-WILKES,
TRUSTEE, ORDERS FROM JANUARY 15,
2016 HEARINGS
Plaintiffs,

V.

PARDEE HOMES OF NEVADA,

Defendant.

This matter caming on for a hearing on the 15th day cf January, 20186, on Plaintiffs’
Motion to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b) and NRCP
59 et al., Plaintiffs’ Motion Pursuant to NRCP 52(b) and NRCP 59 to Amend the Court's
Judgment Entered on June 15, 2015 et al., Plaintiffs’ Motion for Aftorney's Fees and
Costs, Plaintiffs’ Motion for Order Requiring Defendant, When Serving by Electronic

Means, to Serve Three Specific Persons, Defendant’'s Motion for Attorney's Fees and

JAO011374
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Costs, Defendant’s Motion to Retax and Defendant's Motion to Amend Judgment, James
J. Jimmerson, Esq. and Michael C. Flaxman, Esq. appearing on behalf of Plaintiffs,
JAMES WOLFRAM and ANGELA L. LIMBOCKER-WILKES as trustee of the WALTER
D. WILKES AND ANGELA L. LIMBOCKER-WILKES LIVING TRUST and Plaintiff James
Wolfram being present, and Pat Lundvall, Esq. and Rory T. Kay, Esq. appearing on
behalf of Defendant, Pardee Homes of Nevada, and the Court having reviewed the
papers and pleadings on file herein, and heard the arguments of counsel, and for good
cause appearing:

THE COURT HEREBY FINDS that it did not consider its prior Orders from June
25, 2014 and May 13, 2015 as final judgments pursuant to NRCP 58(a) and had
contemplated that it would enter a final judgment after the parties had fully briefed the
supplemental issue of future account.

THE COURT FURTHER FINDS that the Judgment entered on June 15, 2015
was erroneous, did not comport with the Court’s prior findings and Orders, and did not
encompass what was presented at Trial in this matter.

iT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b} and NRCP 59, as
Unnecessary and Duplicative Crders of Final Orders Entered on June 25, 2014 and
May 13, 2015, and as such, is a Fugitive Document, is denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
Pursuant to NRCP 52(b} and NRCP 59 to Amend the Court's Judgment Entered on
June 15, 2015 et al, is granted. The language provided in the June 15, 2015
Judgment, specifically contained on page two (2), lines 8-13 and lines 18-23, is hereby

stricken.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court expects
to enter a final judgment pursuant to NRCP 58(a) once the parties have submitted a
proposed judgment or competing proposed judgment for the Court’s review.  Should
the parties ding it necessary to submit competing proposed judgments for the Court's
review, each party shall explicitly enumerate in a cover letter to the Court both the efforts
made by the parties in attempting reach an agreement on the proposed judgment and
the issues that precluded the parties from reaching an agreement on the language to be
contained in the proposed judgment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Couri’s Order
entered July 10, 2015 shall remain in full force and effect. ~ That Order stays any
execution upon a final judgment until ten (10) days after written notice of entry of orders
resolving all parties’ post-judgment motions, including any motions to amend or alter the
final judgment and motions resolving the parties’ competing claims for attorney’s fees
and recoverable costs, or until further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Order Requiring Defendant, When Serving by Electronic Means, to Serve Three Specific
Persons is denied in consideration of Defendant’s counsel's concession that any and all
Orders, Judgments and/or electronic communications submitted by Defendant’s counsel
prospectively be served upon Plaintiffs’ counse! and staff via Wiznet.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for
Attorney’s Fees and Costs is denied as moot in consideration that the Court has stricken the
June 15, 2015 Judgment.

| IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant’s Motion
to Amend Judgment is denied as moot in consideration that the Court has stricken the June
15, 2015 Judgment.  Plaintiffs’ Countermotion for Attorney’s Fees is also denied as moot.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion

for Attorney’s Fees is denied as moot in consideration that the Court has stricken the June

15, 2015 Judgment.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant’s Motion

to Retax is denied as moot in consideration that the Court has stricken the June 15, 2015

Judgment.

DATED this day of

, 2016.

Respectfully submitted by:
Dated this day January, 2016.

JIMMERSCN HANSEN, P.C.

JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 012963

415 South Sixth St., Ste. 100
Las Vegas, NV 89101
Altorneys for Plaintiffs

DISTRICT COURT JUDGE

APPROVED AS TO FORM AND CONTENT:
Dated this day January, 2016.

McDONALD CARANO WILSON, LLP

PAT LUNDVALL

Nevada State Bar No. 3761
AARCON D. SHIPLEY

Nevada State Bar No. 12416

2300 West Sahara Ave., Ste. 1200
Las Vegas, Nevada 89102
Aftforneys for Defendant
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MCDONALD-CARANO-WILSON:

Rory T. Kay Reply to Las Vegas
rkay@mecdonaldcaranc.com ELECTRONICALLY SERVED
02/23/2016 02:36:32 PM

February 23, 2016

VIA WIZNET ELECTRONIC FILING

James J. Jimmerson

Michael C. Flaxman

THE JIMMERSON LAW FIRM, P.C.
415 S. Sixth Street, Suite 100

Las Vegas, NV 89101

i@jimmersonhansen.com

" mef@jimmersonhansen.com

Re: James Wolfram, Walt Wilkes v. Pardee Homes of Nevada
A-10-632338-C: Draft Judgment

Dear Messrs, Jimmerson and Flaxman:

Pursuant to my telephone conversation with Mr. Flaxman, please find attached
Pardee's proposed revisions to the draft omnibus order covering all post-judgment
motions from the January 15, 2016 hearing (the “Draft Order”). We have included
proposed edits in various parts of the Draft Order for the following reasons:

¢ To affirm that the parties did not waive any substantive arguments in the motions
that the Court ruled were "moot” and to clarify that the Court has made no
substantive findings or conclusions regarding the same;

» To comply with the Court’s updated language on its website as to how it wishes
the parties to submit proposed orders to chambers;’

' The Court’s website is available at hitp://www.clarkcountycourts.us/DC-
Departments/Dept4/DC_Department-4-new.html.  Therein, the Court’s updated section on

submission of orders requires an “explanatory letter, copied on all parties, with or without a draft
of the competing order” when the parties cannot agree on the language of a proposed order.

100 WEST LIBERTY ST., 107* FLOOR ATTORNEYS AT LAW 2300 WEST SAHARA AVENUE
RENO, NEVADA 89501 s SUITE 1200

g syt LAS VEGAS, NEVADA 89102
PO. BOX 2670, RENO, NEVADA 809505 Pt 702-873-4100
775-788-2000 « FAX 775-788-2020 WWWMCWLAWCOM FAX 702-873-9966
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James M. Jimmerson
Michael C. Flaxman
Page 2

February 23, 2016

e To remove the Court's two factual findings, as the Court made numerous factual
findings, all of which should either be included or excluded, and it would be
impracticable to include them all.

Please review our proposed changes and let us know by February 29, 2016 as
to whether they are acceptable or whether you wish for the parties to submit competing
proposed orders consistent with the Court’s updated instruction. Contact me if you
would like to discuss this issue in more detail.

Sincerely,

o

ory T. kay
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JAMES J. JIMMERSON, £5Q.
Nevada Bar No. 000264

MICHAEL C. FLAXMAN, ESQ.
Mevada Bar No. 0012963

THE JIMMERSON LAW GROUP, P.C.
415 South Sixth Street, Suite 100

Las Vegas, Nevada 89101
Telephone: (702) 388-7171

Facsimile: (702) 380-6408

j@jimmersonhansen.com

ji hansen.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
JAMES WOLFRAM and WALTER D. WILKES
and ANGELA L. LIMBOCKER-WILKES LIVING | CASE NO.: A-10-632338
TRUST, ANGELA L., LIMBOCKER-WILKES, DEPT. NO.: IV
TRUSTEE,
ORDERS FROM JANUARY 15,
Plaintifis, 2016 HEARINGS

V.
PARDEE HOMES OF NEVADA,

Defendant.

This matter coming on for a hearing on the 15th day of January, 2016, on
Plaintifis’ Motion to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 62(b)
and NRCP 59 et al., Plaintiffs’ Motion Pursuant to NRCP 52(b) and NRCP 59 to Amend
the Court's Judgment Enfered on June 15, 2015 et al., Plaintiffs’ Motion for Attorney’s
Fees and Costs, Plaintiffs’ Motion for Order Requiring Defendant, When Serving by
Electronic Means, to Serve Three Spacific Persons, Defendant’'s Motion for Attorney’s
Fees and Costs, Defendant's Motion to Retax and Defendant’s Moticn to Amend

Judgment, James J. Jimmerson, Esq. and Michael C. Flaxman, Esq. appearing on

PR
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behalf of Plaintiffs, JAMES WOLFRAM and ANGELA L. LIMBOCKER-WILKES as
trustee of the WALTER D. WILKES AND ANGELA L. LIMBOCKER-WILKES LIVING
TRUST and Plaintiff James Wolfram being present, and Pat Lundvall, Esq. and Rory T.

Kay, Esq. appearing on behaif of DEFENDANT; PARDEE HOMES OF NEVADA, and| .

the Court having reviewed the papers and pleadings on file herein, and heard the

arguments of counsel, and for good cause appearing:

THEGOURTHEREBY-FINDS that it did net censider-fts prior-Orders from-dune | -

285, 2014-and - May-13;2048-as-final- Judgments pursuant to NRCP-58(a)-and had

aeild-e d oy arfha - an bad 1 Briafo

supplemental issue of future acoount:
THE-COURT-FURTHER-FINDS-thatthe-Judgment-enlered-enJune-15-2015-was
erroneous; did-notcompertwith-the Cour's-prerfindings-and Orders;-and-did ret
encompass-whatwas-presented-at-Tiakin-this-matter:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52{b} and NRCP 58, as
Unnecessary and Duplicative Orders of Final Orders Entered on June 25, 2014 and
May 13, 2015, and as such, is a Fugitive Document, is denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
Pursuant to NRCP 52(b) and NRCF 59 ta Amend the Court’s Judgment Entered on
June 15, 2015 et al,, is granted. —Fhe-language-previded-inthe-dune46-2645
Judgment-spesifically-contalined-en-page-two-(2)-lines-8-13-and-lines48-23is-hereby
strickenThe Judgment entered on June 15, 2015 is of ng force or effect.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court

expects to enter a final judgment pursuant to NRCP 58(a) once the parties have

submitted a proposed judgment or competing proposed judgments for the Court's

review. Pardee shall prepare a proposed judgment and submit it to Plaintiffs for their

review and approval or disapproval, —Should the parties dinrg-deem ii necessary to

- [ Formatted: Al caps
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submit competing proposed judgments for the Court's review, each party shall comply
with the Courts updated sianding order on the Court's website and explicifly

gnumerate in an_explanatory -eeverletter fo the Court both the efforts made by the
parties in attempting reach an agreement on ihe proposed judgment and the issues
that precluded the parties from reaching an agreement on the language to be
contained in the proposed judgment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court's
Order entered July 10, 2015 shall remain in full force and effect. -That Order stays any
execution upon a final judgment until ten (10) days after written notice of entry of orders
resolving all parties’ post-judgment mofions, including any motions to amend or alter
the final judgment and motions resolving the parties’ competing claims for attorney's
fees and recoverable costs-oruntilfurtherorderof tha Court.

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion far
Order Requiring Defendant, When Serving by Electronic Means, to Serve Three
Specific Persons Is denied in consideration of Defendant's counsel's concession that
any and all Crders, Judgments andfor electronic communications submitted by
Defendant's counsel prospectively be served upon Plaintiffs’ counsel and staff via
Wiznet.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Mction for
Afttorney’s Fees and Costs is denied as moot in consideration that the Court has stricken

the June 15, 2015 Judgment._ In doing so, the Court has pot ruled on any substantive

erei
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion
to Amend Judgment Is denied as moot in consideraticn that the Court has stricken the

June 15, 2015 Judgment._In doing so. the Court recognizes and affirms that Pardee has
not waived any argument regarding its contentions in its Motion to Amend Judgment, nor

JA011383
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has the Court ruled on any substantive arguments therein.—_-Plaintiffs’ Countermotion for
Attorney's Fees is also denied as moot.

iT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion
for Attorney's Fees s denied as moot in consideration that the Couwt has stricken the June

18, 2015 Judgment._In_doing_se, the Court has not ruled on_any substantive_arguments
therain.

IT 1S FURTHER QRDERED, ADJUDGED AND DECREED that Defendant’s Motion
to Retax is denied as moot in consideration that the Court has stricken the June 15, 2015

Judgment._In doing so. the Court has not ruled on any substantive arguments therein,

TR,

DATED this

day of , 2016,

DISTRICT COURT JUDGE

APPROVED AS TO FORM AND CONTENT:
Dated this _____ day JaauaryFebruary, 2016.
McDONALD CARANO WILSON, LLP

Respectiully submitted by:
Dated this day

JanuaryFebruary, 2016,
JIMMERSON HANSEN, P.C.

PAT LUNDVALL
Nevada State Bar No. 3761
AARON-D-SHIRLE¥RORY T. KAY

JAMES J. JIMMERSON, ESQ.

Nevada State Bar No. 000264

MICHAEL C. FLAXMAN, ESQ.

Nevada Bar No. 012863

415 South Sixth St., Ste. 100
Las Vegas, NV 89101
Attomneys for Plaintiffs

Nevada State Bar No. 12416

2300 West Sahara Ave., Ste. 1200
Las Vegas, Nevada 89102
Attomeys for Defendant
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT 1V

ORDR

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM AND WALTER D. WILKES | CASE NO.: A-10-632338
and ANGELA L. LIMBOCKER-WILKES DEPT. NO.: Iy Electronically Filed
LIVING TRUST, ANGELA L. LIMBOCKER- 4/26/2016 10:42:33 AM

WILKES, TRUSTEE, .
% i.kﬁ\”ﬂn——

CLERK OF THE COURT

Plaintiffs,
VS.

PARDEE HOMES OF NEVADA,

Defendant.

ORDERS FROM JANUARY 15, 2016 HEARINGS

These matters came before the court for oral argument on January 15, 2016 for the following
motions: Plaintiffs’ Motion to Strike “Judgment” entered June 15, 2015 Pursuant to NRCP 52(b) and
NRCP 59 et al.; Plaintiff’s Motion Pursuant to NRCP 52(b) and NRCP 59 to Amend the Court’s
Judgment Entered on June 15, 2015 et al.; Plaintiff’s Motion for Attorney’s Fees and Costs;
Plaintiff’s Motion for Order Requiring Defendant, When Serving By Electronic Means, to Serve
Three Specific Persons; Defendant’s Motion for Attorney’s Fees and Costs; Defendant’s Motion to
Retax; Defendant’s Motion to Amend Judgment; and Plaintiff’s Countermotion for Attorney’s Fees
and Costs.

James J. Jimmerson, Esq. and Michael C. Flaxman, Esq. appeared on behalf of Plaintiffs
James Wolfram and Angela L. Limbocker-Wilkes as trustee of the Walter D. Wilkes and Angela L.
Limbocker-Wilkes Living Trust and Plaintiff James Wolfram being present, and Pat Lundvall, Esq.
and Rory T. Kay, Esq. appearing on behalf of Defendant, Pardee Homes of Nevada.

The Court, having reviewed the papers and pleadings on file herein, and heard the arguments
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

of counsel, and for good cause appearing, hereby issues the following Findings of Fact, Conclusions
of Law, and Order.

THE COURT HEREBY FINDS that it did not consider its prior Orders from June 25, 2014
and May 13, 2015 as final judgments pursuant to NRCP 58(a) and had contemplated that it would
enter a final judgment after the parties had fully briefed the supplemental issue of future accounting.

THE COURT FURTHER FINDS that the Judgment entered on June 15, 2015 was erroneous,
did not comport with the Court’s prior findings and Orders, and did not encompass what was
presented at Trial in this matter.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion to
Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b) and NRCP 59, as Unnecessary
and Duplicative Orders of Final Orders Entered on June 25, 2014 And May 13, 2015, And As Such,
Is A Fugitive Document, 1s DENIED.

IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion Pursuant
to NRCP 52(b) and NRCP 59 to Amend the Court’s Judgment Entered On June 15, 2015 et al,, is
GRANTED. Further, the June 15, 2015 Judgment is hereby STRICKEN.

IT IS FURTHER ORDERED, ADJUDGED, and DECREED that the Court expects to enter
a final judgment pursuant to NRCP 58(a) once the parties have submitted a proposed judgment or
competing proposed judgment for the Court’s review. Should the parties decide it necessary to
submit competing proposed judgments for the Court’s review, each party shall explicitly enumerate
in a cover letter to the Court both the efforts made by the parties in attempting to reach an agreement
on the proposed judgment and the issues that preciuded the parties from reaching an agreement on
the language to be contained in the proposed judgment,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Court’s Order
entered July 10, 2015 shall remain in full force and effect. That Order stays any execution upon a

final judgment until ten (10) days after written notice of entry of orders resolving all parties post-
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KERRY L. EARLEY

DISTRICT JUDGE
DEPARTMENT 1V

judgment motion, including any motions to amend or alter the final judgment and motions resolving
the parties’ competing claims for attorney’s fees and recoverable costs, or until further order of the
Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for
Order Requiring Defendant, When Serving by Electronic Means, to Serve Three Specific Persons is
DENIED in consideration of Defendant’s counsel’s concession that any and all Orders, Judgments,
and/or electronic communications submitted by Defendant’s counsel prospectively be served upon
Plaintiff’s counsel and staff via Wiznet.

[T IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff’s Motion for
Attorney’s Fees and Costs is DENIED as moot in consideration that the Court has stricken the June
15,2015 Judgment.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant’s Motion to
Amend Judgment is DENIED as moot in consideration that the Court has stricken the June 15, 2015
Judgment. Plaintiff’s Countermotion for Attorney’s Fees is also DENIED as moot.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant’s Motion to
Amend Judgment is DENIED as moot in consideration that the Court has stricken the June 15, 2015
Judgment.

[T IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant’s Motion to

Retax is DENIED as moot in consideration that the Court has stricken the June 15, 2015 Judgment.

DATED: ’Zﬂ“"/ S o0

%fié\

KERRY L ARL}Z’Y DISTRICT
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

CERTIFICATE OF SERVICE

I hereby certify that on or about the date filed, I electronically served, sent by facsimile, emailed, or
placed a copy of this order in the attorney’s folder on the first floor of the Regional Justice Center as

follows:

James J. Jimmerson, Esq. — The Jimmerson Law Firm
Michael C. Flaxman, Esq. The Jimmerson Law Firm
Pat Lundvall, Esq. — McDonald Carano Wilson

Rory T. Kay, Esq. — McDonald Carano Wilson

Keliy ; 1é

Judicial Executive Assistant
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2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
> JAMES WOLFRAM AND WALTER D. WILKES CASE NO.: A-10- 632338-C
6 | and ANGELA L. LIMBOCKER-WILKES | DEPT. NO.; Iy _FElectronically Filed
| LIVING TRUST, ANGELA L. LIMBOCKER- 06/16/2016.02:03:58 PM
7 || WILKES, TRUSTEE, | - - '_ : :
8 " Plaintiffs, |
9 - CLERK OF THE COURT
1 vs. | |
10
11 | PARDEE HOMES OF NEVADA
| 12 Defendant
13 R
R JUDGMENT
1 5 : On October 23, 2013, the above-referenced matter came on for bench trlal before the
16 | ey
Honorable Judge Kerry Earley The Court havmg rev1ewed the record tes‘omony of w1tnesses the
17 |
i 8 documentary evidence, stlpula’uons of counsel the papers submltted by the respectlve partles and
1.9' 5_ considered the arguments of eounsel at trial in thls matter, entered Findings of Fact and Conclusions
20 || of Law on June 25, 2014.
21 In the Findings of Fact and Conclusions of Law, the Court ordered the _par__t_ies to provide
22 || supplemental briefing within 60 days detailing what information Defendant Pardee homes of Nevada
al > = | | -
1 (“Pardee”) and its successors and/or assigns should provide Plaintiffs James Wolfram and Walt
| 25 “ Wilkes (“Plaintiffs”) and their successors and/or assigns consistent with the Court’s decision on the
X 26 | accountlng cause of action.
o = B '
%: § & 27 After revxewmg the partles supplemental bneﬁng, the Court then entered an order on May
£ 7 o |
"é g % 28 13, 2015 reﬂectmg its decision on the supplemental br1efing (the “Accountmg Order”). Having
~ :
ol 22l : : D
20 A
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| cons1dered the entlre record presented at trlal meludmg testrmony of wﬁnesses the documentary

1

o) | ev1dence st1pu1at10ns of counsel the papers submltted by the respectlve parties and the argurnents
3 i of counsel at trial in thls matter and in accordance with the ﬁndmgs of fact and conclusions of law
4 mcorporated by reference in the May 13, 2015 Order and June 25 2014 Order, this Court enters

. “ Judgment as follows:

j IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS

] ENTERED in favor of Plamtlffs and agarnst Pardee on Plamtlffs causes of actlon for breach of

9 h contract and breach of the 1mphed covenant of good fa1th and farr deallng Plalntrffs are entrtled to

10 u damages from Pardee in an amount totahng $141 500 00, of Whlch $6000 00 are consequential

I damages from Pardee S breach of the Cornrmssmn Agreement and the remammg $1 35, 500 00 are
o : spe01a1 damages in the form of attorney S fees and costs
TR O | DR N
4 “ e IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS |

15 ENTERED in favor of Pla1nt1ffs and agamst Pardee on Plamtlffs cause of action for accounting.

16 'Pardee shall provrde Plamnffs w1th future accountmgs related to the Cormmsswn Agreement

17 | con51stent wzth the Accountlng Order entered by the Court on May 13 2015

18 IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS

19 ;; ENTERED in favor of Plaintiffs and against _Pard_ee on Pardee’s cause of action for the breach of
z? | 1mphed covenant of good faith and fair deahng | |

19 _. The Court reserves Junsdlctron over thls Judgment regardmg the issues of attorney’s fees

costs, and legal interest, therefore, this J udgment may be amended upon entry of any further awards

of interest, costs, and/or attorney’s fees. ) - _
'DATED: ) )ZIQM} |1 2006 S

b .
1 I/ EARFEY, DISTRICT COUWGE\
é%% - | .:- _ . |
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CERTIFICATE OF SERVICE

i

I hereby cert1fy that on or about the date ﬁled I electromcally served sent by facsumle emalled or

placed a copy of thls order in the attorney s folder on the ﬁrst ﬂoor of the Regmnal J ustlce Center as
follows: | - o : - "

_J ames J. Jimmerson, Esq. - The Jimmerson Law Firm
Michael C. Flaxman, Esq. - The Jimmerson Law Firm
l Pat Lundvall, Esq. - McDonald Carano Wilson

Rory T. Kay, Esq. - McDonald Carano Wﬂson

R S

Jud1c1a1 Executwc Assistant

e e
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'KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT 1V
)
o0
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THE JIMMERSON LAW FIRM
- Facsimile (702) 387-1167

415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101

Telephone (702) 388-7171

10
11

14
15 ||

16| |
I PARDEE HOMES OF NEVADA

17

18

19
20

21
22

23

24
25
26
27

28

N e s S = T ¥, I - N US B O

12
13

_'NOEJ -
JAMES J. JIMMERSON ESQ.
‘Il Nevada Bar No. 264 -
MICHAEL C. FLAXMAN, ESQ.
|| Nevada Bar No. 012963 |
THE JIMMERSON LAW FIRM, P.C.

415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Tel No.: (702) 388-7171

Fax No.: (702) 380-6406
Jjii@jimmersonlawfirm.com
mcf@jimmersonlawfirm.com
‘Atforneys for Plaintiffs

Electronically Filed
05/17/2016 09:57:23 AM

R

CLERK OF THE COURT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

JAMES WOLFRAM and ANGELA L.

CASE NO. A-10 632338 C

LIMBOCKER-WILKES as trustee ofthe.' DEPT NO. IV .

"WALTER D. WILKES AND ANGELA L.
'-LIMBOCKER WILKES LIVING TRUST

Plamtfﬁs

vs.

Defendant

'_ NOTICE OF ENTRY OF JUDGMENT

- PLEASE TAKE NOTICE that a Judgment was entered in the above-captioned matter

on May 16, 2016. A true and correct file- stamped copy of sazd Judgment is attached hereto.

DATED this 17th day of May, 2016.

THE JIMMERSON LAW FIRM P.C.

JAME"S 7 JWERSON @éQ
Nevada Bar No.: 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 012963

415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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THE JIMMERSON LAW FIRM
Facsimile (?02) 387-1167

415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101

Telephone (702) 388-7171

H Wb

10
’tE
REY
| _14_;
s
1:6:_
18'_
19_'
20 |
21 |
22 ||
23
_.24-.._ -
25
:_2_6_'-
|
28

B =-TE-CRE B NV

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) I certlfy that l am an employee of THE JIMMERSON LAW

FIRM P.C., and that on thlS 17th day of May, 2016 I caused a document entltled Notice

- of Entry of Judgment to be served as tollows

[x ] pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D) and
Administrative Order 14-2 captloned “In the Administrative Matter of
Mandatory Electronic Service in the Eighth Judicial District Court,” by
mandatory electronic service through the Eighth Judicial District Court's
electronic filing system upon each party in thiS case who is regtstered as an
electronlc case fllzng user with the Clerk

[ 1 "by pIacmg same to be deposzted for malllng in the United States Mail, in a
- sealed envelope upon which flrst class postage was prepald in Las Vegas
Nevada | | |

[1 _'pursuant to EDCR 7. 26 to be sent via facs:mtle by duly executed consent
R for servrce by electronlc means; | |

[X] - _by hand delrvery w;th srgned Recelpt of Copy

G To the part_ies Ilsted below at the address email address and/or faCSIm:Ie number
|nd|cated below NS o . . |

Pat Lundvall Esq
Rory T. Kay, Esq. |
MCDONALD CARANO WILSON LLP
2300 W. Sahara Ave., Suite 1000

Las Vegas, Nevada 89102
Attomeys for Defendant

~An Em@yee of The Jimmerson Law Firm, P.C.
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Yo .

2
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
> JAMES WOLFRAM AND WALTER D. WILKES CASE NO.: A-10- 632338-C
6 | and ANGELA L. LIMBOCKER-WILKES | DEPT. NO.; Iy _FElectronically Filed
| LIVING TRUST, ANGELA L. LIMBOCKER- 06/16/2016.02:03:58 PM
7 || WILKES, TRUSTEE, | - - '_ : :
8 " Plaintiffs, |
9 - CLERK OF THE COURT
1 vs. | |
10
11 | PARDEE HOMES OF NEVADA
| 12 Defendant
13 R
R JUDGMENT
1 5 : On October 23, 2013, the above-referenced matter came on for bench trlal before the
16 | ey
Honorable Judge Kerry Earley The Court havmg rev1ewed the record tes‘omony of w1tnesses the
17 |
i 8 documentary evidence, stlpula’uons of counsel the papers submltted by the respectlve partles and
1.9' 5_ considered the arguments of eounsel at trial in thls matter, entered Findings of Fact and Conclusions
20 || of Law on June 25, 2014.
21 In the Findings of Fact and Conclusions of Law, the Court ordered the _par__t_ies to provide
22 || supplemental briefing within 60 days detailing what information Defendant Pardee homes of Nevada
al > = | | -
1 (“Pardee”) and its successors and/or assigns should provide Plaintiffs James Wolfram and Walt
| 25 “ Wilkes (“Plaintiffs”) and their successors and/or assigns consistent with the Court’s decision on the
X 26 | accountlng cause of action.
o = B '
%: § & 27 After revxewmg the partles supplemental bneﬁng, the Court then entered an order on May
£ 7 o |
"é g % 28 13, 2015 reﬂectmg its decision on the supplemental br1efing (the “Accountmg Order”). Having
~ :
ol 22l : : D
20 A
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| cons1dered the entlre record presented at trlal meludmg testrmony of wﬁnesses the documentary

1

o) | ev1dence st1pu1at10ns of counsel the papers submltted by the respectlve parties and the argurnents
3 i of counsel at trial in thls matter and in accordance with the ﬁndmgs of fact and conclusions of law
4 mcorporated by reference in the May 13, 2015 Order and June 25 2014 Order, this Court enters

. “ Judgment as follows:

j IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS

] ENTERED in favor of Plamtlffs and agarnst Pardee on Plamtlffs causes of actlon for breach of

9 h contract and breach of the 1mphed covenant of good fa1th and farr deallng Plalntrffs are entrtled to

10 u damages from Pardee in an amount totahng $141 500 00, of Whlch $6000 00 are consequential

I damages from Pardee S breach of the Cornrmssmn Agreement and the remammg $1 35, 500 00 are
o : spe01a1 damages in the form of attorney S fees and costs
TR O | DR N
4 “ e IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS |

15 ENTERED in favor of Pla1nt1ffs and agamst Pardee on Plamtlffs cause of action for accounting.

16 'Pardee shall provrde Plamnffs w1th future accountmgs related to the Cormmsswn Agreement

17 | con51stent wzth the Accountlng Order entered by the Court on May 13 2015

18 IT IS HEREBY ORDERED ADJUDGED AND DECREED THAT JUDGMENT IS

19 ;; ENTERED in favor of Plaintiffs and against _Pard_ee on Pardee’s cause of action for the breach of
z? | 1mphed covenant of good faith and fair deahng | |

19 _. The Court reserves Junsdlctron over thls Judgment regardmg the issues of attorney’s fees

costs, and legal interest, therefore, this J udgment may be amended upon entry of any further awards

of interest, costs, and/or attorney’s fees. ) - _
'DATED: ) )ZIQM} |1 2006 S

b .
1 I/ EARFEY, DISTRICT COUWGE\
é%% - | .:- _ . |
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CERTIFICATE OF SERVICE

i

I hereby cert1fy that on or about the date ﬁled I electromcally served sent by facsumle emalled or

placed a copy of thls order in the attorney s folder on the ﬁrst ﬂoor of the Regmnal J ustlce Center as
follows: | - o : - "

_J ames J. Jimmerson, Esq. - The Jimmerson Law Firm
Michael C. Flaxman, Esq. - The Jimmerson Law Firm
l Pat Lundvall, Esq. - McDonald Carano Wilson

Rory T. Kay, Esq. - McDonald Carano Wﬂson

R S

Jud1c1a1 Executwc Assistant

e e
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'KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT 1V
)
o0
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- Facsimile (702) A87-1167

Telephone {702) 388-7171

THE JIMMERSON LAW FIRM, P.C.
415 South Sixth Strest, Suite 100, Las Vegas, Nevada 89101
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Electronically Filed

05/23/2016 05:44:53 PM

MEMO Q%“ iW

JAMES J. JIMMERSON, ESQ. CLERK OF THE COURT
Nevada State Bar No. 000264
jii@jimmersonlawfirm.com
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No. 12963
mcf@jimmersonlawfirm.com

THE JIMMERSON LAW FIRM, P.C.
415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA
JAMES WOLFRAM: and ANGELA L.
LIMBOCKER-WILKES as trustee of the | CASE NO.: A-10-632338
WALTER D. WILKES AND ANGELA L, | DEPT. NO.: IV
LIMBOCKER-WILKES LIVING TRUST,
Piaintiffs,

VS,

PARDEE HOMES OF NEVADA,

Defendant.

PLAINTIFFS’ MEMORANDUM OF COSTS AND DISBURSEMENTS
COMES NOW, Plaintiffs, JAMES WOLFRAM and ANGELA L. LIMBOCKER-
WILKES as trustee of the WALTER D. WILKES AND ANGELA L. LIMBOKER-WILKES
LIVING TRUST (hereinafter collectively “Plaintiffs”), by and through their counsel of
record, James J. Jimmerson, Esq. and Michael C. Flaxman, Esq. of THE JIMMERSON
LAW FIRM, P.C., and hereby submits this Memorandum of Costs and Disbursements,
pursuant to NRS 18.110.

I
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—

This Memorandum seeks an award of costs reasonably and necessarily incurred
in pursuant of that certain Judgment entered on May 16, 2016 for claims in which
Plaintiffs were the prevailing party. As outlined in the Verification and Declaration of

James J. Jimmerson, Esq., attached hereto, Plaintiffs reasonably and necessarily

©C O ~N o o0 0 W

- Facsimile {702) 387-1167
— —_ —_ —_ —_ — —t — —
0 ~J o N Fa w i — )

Telephone (702) 388-7171

—_
e}

415 South Sixth Street, Suite 100, Las Vegas, Nevada 88101

THE JIMMERSON LAW FIRM, P.C.

no
o
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N N
Qo o~

incurred the following costs in this action 1o date:

Transcripts $20,288.10
Photocopies and Printing $19,950.24
Legal Research $7,934.83
UPS $140.41
Filing Fees $618.53
Travel and Meals $916.13
Certified Copies $1,765.35
Recording Fees $153.00
Fax Transaction Charges $4.50
Hand Delivery $55.00
Witness Fees $434.00
Expert Fees $613.90
Professional Services $12,651.81
Documents Requested (Clark $107.33
County Recorder)
Service of Process $4,817.14
Subpoena Costs $520.00
TOTAL.: $70,970.27
Courtesy Discount on Costs $-1,575.00
$69,395.27

i

1

1

/1

i
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- Facsgimile (702) 387-1167

416 South Sixth Street, Suitz 100, Las Vegas, Navada 89101
Tefephone (702) 388-7171

THE JIMMERSON LAW FIRM, P.C.

!

' CONCLUSION

2 Based on the foregoing, Plaintiffs respectfully request this Court tc enter the

3 || following Orders:

4 1. Awarding Plaintiff reasonable and necessary costs in the amount of

° $69,395.27, pursuant to NRS 18.110 and NRS 18.020(3);

6

2. For such other further reliet as this Court deems just and proper.

4

8 DATED this 2.5 day of May, 2016.

g Respectfully submitted by:
10 THE JIMMERSON LAW FIRM, P.C.
11

By: g
12 J. JIMMERSON, ESQ.
i vada State Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
14 Nevada State Bar No. 12963
415 South Sixth Street, Suite 100
15 Las Vegas, Nevada 89101
16 Attorneys for Plaintiffs
17
18
19
20
21
22
23
24
25
26
27
28
3

JA011399



- Facsimile {702) 387-1187

415 South Sixth Treet, Suite 100, Las Viagas, Nevada B3101

THE JMMERSON AW FIRM, P.C.

Telephons (702Y 488717

i,

o B 7 B 151 -~ <

| SIGNED anti SWORN to before me

VERIFICATION

STATE OF NEVADA )
| | | ) 88
COUNTY OF CLARK )

JAMES J. IMMERSON, ESBQL, being Tirst duly sworn, deposes and says:

That he is the counsel for the Plaintifis in the above-entitled action; thal he has
read the foregoing MEMORANDUM OF COSTS AND DISBURSEMENTS and knows the
contenis thereof; that the same are true of his own knowledge, that he believes those
charges to be true and correct, and o be reasonably and necessarily incurred in this

astion Or proceeding.

@@ﬁﬁ;ﬂ JEMMEHSON ESQ.

this. o8 day of May? 20186

Shoon & M
NOTARY BUBLC
Olark Consiy Nevada

Dl ek PEERATY
R Commission Busies 77172018
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415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101
- Facsimile (702} 387-1167

Telzphone (702} 388-7171

THE JIMMERSON LAW FIRM, P.C.
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26
27
28

DECLARATION OF JAMES J. JIMMERSON, ESQ. IN SUPPORT OF PLAINTIFFS’
MEMORANDUM OF COSTS AND DISBURSEMENTS

STATE OF NEVADA )
COUNTY OF CLARK ; >

James J. Jimmerson, Esq., under penalty of perjury, does hereby declare:
1. | am an attorney duly licensed to practice law in the State of Nevada and a
Shareholder of the Jimmerson Law Firm, P.C., counsel for Plaintiffs, JAMES
WOLFRAM and WALTER D. WILKES and ANGELA L. LIMBOCKER-WILKES LIVING
TRUST, ANGELA L. LIMBOCKER-WILKES, TRUSTEE in the above entitled matter. |
have personal knowledge of ali matters contained herein, and am competent to testify
thereto, expect for those matiter stated on information and belief, and to those matters,
| believe them to be true. | make this Declaration in support of Plaintiffs’ Memorandum
of Costs and Disbursements.
2. As is evident in this Court's Final Judgment, entered on May 16, 2016, the
Plaintiffs were found to have not breached any of their contractual duties and the
Defendant was found to have breached the contract and breached the implied
covenant of good faith and fair dealing, entitling Plaintiffs to an accounting.
3. In consideration that Plaintiffs succeeded on ali three (3) claims for relief brought
forth in the Complaint, Amended Complaint, and Second Amended Complaint, it is not
possible to deem Pardee as the prevailing party in this dispute, under the facts and law
of the case as | understand them. Despite Pardee’s attempt to rewrite the record and
contend in its erroneous “Judgment” of June 15, 2015 that Pardee had succeeded in
defending a phantom “claim” of $1.8 million in damages supposedly (but never actuaily)

made by Plaintiffs, the Court has time and time again sided with the Plaintiffs and made

it clear to Pardee that the Plaintiffs are indeed the prevailing party in this action, much
5
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Telephone (702} 388-7171
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415 South Sixth Street, Suiie 100, Las Vegas, Nevada 83101

THE JIMMERSON LAW FIRM, P.C.

N
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to the chagrin of Pardee. No amount of posturing or gamesmanship by Pardee can
alter this conclusidn.

4.  The costs incurred by Plaintiffs include those for transcripts (deposition and
hearing), photocopies and printing, legal research, UPS, filing fees, travel and meals,
certified copies recording fees, fax transaction charges, hand delivery, witness fees,
recorded documents, service of process and subpoena costs. These costs were both
reasonable and necessary to prosecute this action. Each cost was actually incurred
and has been paid by Plaintiffs. None of these costs are “estimations.”

5. The transcripts cost includes depositions and hearing transcripts. Based upon
the muitiple hearings and Orders made by this Court, due to Defendants’ efforts to
avoid their obligations under the Commission Agreement, and to prepare for Tral,
Plaintiffs had to obtain copies of hearing transcripts from March 2013 through Trial.
Plaintiffs had to not oniy pay for the transcripts themselves, but the costs of having a
court reporter to transcribe the proceedings. Those transcripts and documentation of
rulings, which were used and weaved into argument at Trial and in briefings, helped
Plaintiffs to prevail in their three (3) claims for relief against Defendants. Additicnally,
the taking of depositions, such as those of Jon Lash, Harvey Whittemore, James
Wolfram and Walter Wilkes, were central and necessary to this case.

6. Photocopies and printing included copies of oversized plans, responses to
Defendant’s discovery requests, title documentation, multiple rounds of disclosures
required by NRCP 16.1, binders of pleadings for hearings, multiple sets of exhibit
binders and copies of exhibits for Trial, maps, deposition notices and potential exhibits,
option agreements, amendments and other contracts, exhibits to pleadings, orders,

transcripts, subpoenas, and related documents. There were tens of thousands of

JA011402



-  Facsimite {v02) 387-1167

415 South Sixth Street, Suite 100, Las Vegas, Nevada 83101

Tetephone {702) 388-7171

THE JIMMERSON LAW FIRM, P.C.
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pages of documents not just to copy, but to print and review. The outsource printing
services of Quivx needed to be retained just to download and photocopy these
documents and oversized maps, in an attempt to obtain information that Pardee was
obligated, but refused to provide. Instead Plaintiffs had to subpoena the Custodian of
Records of Coyote Springs, Chicago Title and Stewart Title, among others, and obtain
certified copies of maps from the Clark County Recorder’s office.

7.  Legal Research was necessary due to the complexity of many of the issues
raised in pre-trial pleadings and motions and at Trial. Plaintiffs cannot elaborate further
on these costs without disclosing attorney-client privileged and/or work product
information.

8. Upon information and belief, UPS fees were incurred to deliver documents to
Plaintiffs as is my required obligation under NRCP 1.4(a)(3). Travel and meals were
expended for travel to Los Angeles t0 meet with the client for Trial preparation, for
parking costs for multiple Trial dates, and for travel to Reno for Harvey Whittemore's
deposition. The service of process fees, both for service of subpoenas and for service
of the Complaint, Amended Complaint, Seconded Amended Complaint and the like
were certainly necessary to move this case forward, and a rush locate and service
upon Klif Andrews, Chelsea Peltier, Jerry Stater, Kenneth Hanifin and James Rizzi
were necessary to secure Trial testimony in December, 2013.

9. Filing fees, fax transaction charges, hand delivery, withess fees and subpoena
costs were all reasonable and necessary litigation costs which are permitted under
statute, and none of these charges are unreasonable or excessive. Likewise, recording
fees, certified copies, and documents obtained from the Clark County Recorder were,

unfortunaiely, necessary due to the lack of information provided by Defendant.

JA011403




- Facsimile {702} 387-1167

Telephcne (702) 388-7171

THE JIMMERSON LAW FIRM, P.C.
415 South Sixth Streest, Suite 100, Las Vegas, Nevada 89101
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10. As outlined in the papers and pleadings on file with this Court, Plaintiffs brought
three (3) claims before this Court—breach of contract, breach of fiduciary duty, and a
request for an accounting. Plaintiffs prevailed on all three (3) claims. The central issue
in the case was Defendant's failure to keep the Plaintiffs reasonably informed, including
with regard to where they had built, what purchases of property they had made from
Coyote Springs, where it was located, and whether or not it constituted purchased
property or Option Property. Plaintiffs filed no Complaint, no pieadings, and made no
argument at Trial that they were “entitled” to $1.8 Million in commissions. Thus all of
the costs incurred related specifically to one of the three (3) claims on which Plaintiffs’
prevailed and were, thus, reasonable and necessary.

11. Plaintiffs’ costs were reasonably and necessarily incurred to demonstrate its valid
claims of breach of contract, breach of fiduciary duty and need for an accounting, on
which they prevailed. Without the depositions taken, the massive documentation
printed, reviewed, duplicated and disclosed, the research conducted, the testimony
obtained, the travel associated with taking depositions, and the modest charges for
hand delivery, filing fees and the like, this action could not have proceeded to its
successful conclusion. Moreover, as an additional show of good faith, Plaintiffs’
counsel even wrote off $1,575.00 in costs, which were not charged to Defendants.

12. Given the lack of information provided by Defendants, the length of the litigation,
the challenges presented by Defendants, and the length of Trial, Plaintiffs submit that
the above costs were reasonable and necessary in order to prosecute its case, to
address Defendant’s frivolous defenses, and to make an accurate record before this

Court. This Court’s May 16, 2016 Final Judgment confirms Plaintiffs’ contentions that

JA011404




Piaintifis are the prevailing party in the above-entitied action and, as such, costs of

£680,305.27 should be awarded o Plainiiffs.

Py

1 DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING 1S

I o

TRUE AND CORRECT.

(%

| LTI e
5 M\éﬁé@ JOAIMMERSON, ESQ.

g

-‘%UBSGW%ED AND SWORN to before me

g this...~ " day of May 2016

s F RPN S
w3 RODE >
S B A, 3
........ S Nty

10 _.-:*‘NEBTARY Puauf; 1 and for said
County and State

_ TR TR
'S:.\”.:q 5 m&m (&. E%E&!
h AR NOTARY BURLD
14 {% T Ciodk S \%W@ﬂ
0o f Mo BA-RR43 |
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- Fausimile (T02) 387-1167
cmid
€]

uite 108, Las Wegas, Mevada BS1131

5

#1% Boulh Siuth Sireet,
Teleshone (7023 386-7174
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£33

THE JIMMERSON LAW FIRM, P.C.
>
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THE JIMMERSON LAW FIRM, P.C.

415 South Sixth Street, Suite 100, Las Vegas, Nevada 88101

- Facsimile (702} 387-1167

Telephone (702) 3B8-7171
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of THE JIMMERSON|

LAW FIRM, P.C., and that on this 2 > day of May, 20186, | caused a document entitled

PLAINTIFFS’ MEMORANDUM OF COSTS AND DISBURSEMENTS to be served as

follows:

[x]

[ ]

[ ]

pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCP 5(b)(2)(D} and
Administrative Order 14-2 captioned “In the Administrative Matter of
Mandatory Electronic Service in the Eighth Judicial District Court,” by
mandatory eiectronic service through the Eighth Judicial District Court’s
electronic filing system upon each panty in this case who is registered as an
electronic case filing user with the Clerk;

by placing same to be deposited for mailing in the United States Mail, in &
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

pursuant to EDCR 7.26, to be sent via facsimile, by duly executed consent
for service by electronic means;

by hand-delivery with signed Receipt of Copy.

To the parties listed below at the address, email address, and/or facsimile number
indicated below:

Pat Lundvall, Esq.

Rory T. Kay, Esq.

MCDONALD CARANO WILSON, LLP
2300 W. Sahara Ave., Suite 1000

Las Vegas, Nevada 89102
Attorneys for Defendant

An Eee o The Jimmerson Law Firm, P.C.

10
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Date: 05/17/2016

Total for Tcode 11
Total for Tcode 18
Total for Tcode 20
Total for Tcode 22
Total for Tcode 28
Total for Tcode 41
Total for Tcode 49
Total for Tcode 58
Total for Tcode 59
- Total for Tcode 60
Total for Tcode 61
Total for Tcode 62
Total for Tcode 64
Total for Tcode 65
Total for Tcede 68
Total for Tcode 71

Total for Tcode 76

S8

Summary Cost Transaction File List

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Billable

Bilable

Billable

Biliable

Billable

Amount

17,729.60

1.485.38

613.90

17,631.19

140.41

791.80

14,149.80

124.33

1.765.35

75.53

2,135.56

523.89

153.00

434.00

111.50

THE JIMMERSON LAW FIRM, P.C,

Deposition transcript of

Service fee for

Expert fees to

Photocopies

UNITED PARCEL SERVICE delivery

Miscellaneous expenses ie., meals

Professional services of

Travel expenses

Certified copies

Filing

Process Service

Hand Delivery

FAX Transaction Charges

Copy charges

Page: 1

Recording fee to CLARK COUNTY RECORDER for

Withess fee

Filing fees for

Tuesday 05/17/2016 10:04 am

JA011407



Date: 05/17/2016 Summary Cost Transaction File List Page: 2
THE JIMMERSON LAW FIRM, P.C.

Amount
Total for Tcode 88 Billable 107.33 Regquested documents
Total for Tcode 88 Billable 473.37 Duplicate
Total for Tcode 103 Rillable -1,575.00 Write off costs
Total for Tcede 108 Biltable 7.932.63 Westlaw legal research charges, Usage Period:
Total for Tcode 121 Billable 431.50 Electronic Fifing
Tota! for Tcode 122 Billable 1,020.00 Copy Charges
Total for Tcode 127 Billable 2,558.50 Transcript
Total for Tcdde 134 Billable 2.20 Legal document research at Federal Court serviced by
Total for Tcode 146 Billable 520.00 Subpoena Cost

7 "GRANDTOTALS. = = =

Billable 69,430.27

SB - Tuesday 05/17/2016 10:04 am

JA011408



Date: 05/16/2018

Trans
Client Date
Teode 11 Deposition franscript of

48846.01 03/11/2013
4866.01 05/733/2013
4886.01 06/04/2013
4885.01 08/21/2013
4886.01 07r18/2013
4886.01 08/12/2013
4886.01 09/24/2013
4586.01 09/26/2013
4886.01 09/26/2013
4586.01 10/01/20173
4886.01 10M5/2013
4586.01 10/15/2013
4386.01 10/24/2013
4886.01 10/25/2013
4B86.01 10/29/2013
4885.01 10/30/2013
4886.01 11012013
4886.01 11/20/2013
4886.01 11/22/2013
4886.01 12/04/2013
4386.01 12/10/2013
4886.01 12711/2013
4386.01 12/118/2013
4886.01 04/11/2014

Tmkr

Detail Cost Transaction File List
THE JMMERSCON LAW FIRM, P.C.

1

H Tcode/

P Task Code Rate Amount
A 11 287.00
A 11 207.50
A 11 57810
A 11 259.00
A " 43,75
A " 30.00
A1 219.70
A ™ 35.80
A 11 139.25
A 11 1,185.00
A 11 6552.50
A 11 913.75
A 11 252.90
A 11 1,433.10
A 11 1,755.00
A i 588.00
A i 121.00
A 11 107.00
A 11 414,15
A 11 550.00
A 11 2.057.74
A 11 2.340.00
A 11 2.236.50
A 11 4.50

Depasition transcript of Froceedings March 5, 2013 - Jennifer Church
Court Reporter

WILKES! WOLFRAN

VS, PARDEE HOMES OF NEVADA

Copy of Transcript of Proceedings 4/26.13 - Jennifer Church, Court
Reparter

WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

Depasition transcript of Video Depo Prep of Wolfram - Litigation
Sarvices

WILKES/ WOLFRAM

VZ. PARDEE HOMES OF NEVADA

Deposilion transcript of James Wolfram - Liligation Services
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

Transcript regarding July 9, 2013 hearing - Jennifer Church
WiLKES/ WOLFRAM

V5. FARDEE HOMES OF NEVADA

Jennifer Church Court Reporter - hearing 7/23/13

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Transcript of hearing 9/23/13 - Loree Murary {Court Reporter)
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Transcript of hearing 9/23/13 balance due - Loree Murray
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Exhibit copies - McDonald Carano & Wilson

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA :

Deposition transcript of Whittemore #157740, Wilkes #147615,
Wolfram #145442, Lash #166137, Wolfram #182441
WILKES WOLFRAM

V5, PARDEE HOMES OF NEVADA

Deposition ranscript of hearing - McDonald Carano Wilson
WILKES/ WOLFRAM

VS, PARCEE HOMES OF NEVADA

Deposition transcript of Chars Curlis and James Stringer, Jr. -
Litigation Services

WILKES! WO FRAM

VS, PARDEE HOMES OF NEVADA

Transcript of Opening Statement of Patrigia Lundvall 10/22/13 -
Jennifer Church Courl reporter

WILKESf WOL FRAM

V3. PARDEE HOMES OF NEVADA

transcript for trial transcript of Medical Recards. Whittemore - Loree
Murray

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Hearing transcript of Jon Lash - Jennifer Church

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Trial Transcript of Whittemore (balance due) - Loree Murray
WiILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA
Reimbursement James M. Jimmerscn, Esq. - Clark County
Compiehensive Planning Zoning Administration Division
WILKES WOLFRAM

V5, PARDEE HOMES OF NEVADA

Deposition transcript of 10/23/13 opening statemants
WILKES! WCLFRAM

V3. PARDEE HOMES OF NEVADA

Transcript Trial - Loree Murray

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Transcript - McDonald Carano Wilson

WILKES/ WOLFRANM

V5. PARDEE HOMES OF NEVADA

Transcripis hearing 12/3 & 12/10/13 - Lorea Murray

WILKES! WOLFRAM,

VS. PARDEE HOMES OF NEVADA

Transcript for 12/10/13 hearing - Angela Campagna

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Trial transcript for the afternoon of 12/13/13-it will be volume !l
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

copy - Civil fee sch - ASK

WILKES/ WOLFRAM

Fage; 1

Ref#

ARCH
ARCH
ARCH

ARCH‘.
ARCH
ARCH
ARCH
ARCH
ARCH

ARCH

ARCH

ARCH
ARCH
ARCH

ARCH
ARCH

ARCH

ARCH
ARCH
ARCH

ARCH

ARCH

ARCH

ARCH

 Manday 05/16/2616 278 pm
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Date: 05/16/2016

Trans H Tcode/
Client Date Tmkr P Task Code
Teode 11 Deposition transcript of
4886.01 07A7/2014 1A 11
4586.01 0vis/z014 1 A 11
4586.01 07/20/2014 1 A 11
4386.01 08/04/2G14 1 A 11
4886.01 01/13/2016 1 A 11
4886.01 0114/2016 1A 11
4886.01 01/119/2018 1A 11
Total for Teoda 11+ %7
Tcode 18 Service fea for
4385.01 12/28/2010 1 A 18
4886.01 12/29/2010 1 A 18
4386.01 02/21/2011 1 A 18
4888.01 12/12/2011 1A 18
4886.01 12/27/2011 1 A 18
4886.01 (8/28/2012 1 A 18
Total for Teode 18 - T T e
Tcode 20 Expert fees to
4386.01 0870472015 T A 20
Total for Teode 20 7D e
Tcode 22 Photocopies
4886.01 11/16/2011 1 A 22
48686.04 01/1972012 1 A 22
4886.01 01/26/2012 1 A 22
45886.01 01/26/2012 1 A 2z
4386.01 01/26/2012 1A 22
4886.01% 0172712012 1 A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

7 Billable

L Billable

RS U gilable

0.10C

0.1C0

0.100

0.100

g.100

Amount

235.00

85.00

-24.00

30.00

200.00

200.00

579.36

A7, 729080

270.00

810

80.00

120.00

84.00

923.28

LT 4BE 38

613.20

ST B13.80

43.86

0.70

C.1C

0.90

4.90

0.90

VS, PARDEE HOMES OF NEVADA
Filing fees

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA
CC Recorder - Recording fee
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA
Refund from Lincoln County Recorder
WILKESS WOLFRAM

V3. PARDEE HOMES OF NEVADA
Fee for reponting proceedings held on 7.31.14
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA
Hearing Binders for 1/13 Hearing
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA
Hearing Binders for 1/12 Hearing
WILKESf WOLFRAM

V3, PARDEE HOMES OF NEVADA
Transcript from 1.15,16 hearing
WILKES! WOLFRAM

V3. PARDEE HOCMES OF NEVADA

Deposition franscript of i

Court Fee

WILKES! WOLFRAN

VS, PARDEE HOMES OF NEVADA

Card Fee

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Bervice fee for Amended Summons and Amended Complaint served
upon Natioral Registered Agents, Inc. of Nevada by CORPORATE
INTELLIGENCE INTERNATIONAL, invoice 122825

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Service fee for Reno Carson Messenger Service Invoice 329878
11/14/11

WILKES! WOLFRAM

V5. PARDEE HOMES COF NEVADA

Service fee for Reno Carson Messenger invoice 331658
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Service fee from Quivx Invoice # 81192

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

John W, Juiie & Associates - Professional fees
WILKES! WOLFRAM
VS. PARDEE HOMES OF NEVADA

Page: 2

Ref#

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

SService foe for i s i T T T S

ARCH

Expert feas to 5 i T L B e T

Photocogies oversize plans X 1 Quivx invoice 78270

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPRIES OF SECOND SUPP, 7 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES CF NEVADA

COPIES OF DISCOVERY RECGUEST FROM DEFT, 1 FP @ $0.10
PER PAGE.

WILKESS WOLFRAM

VS. PARDEE HOMES CF NEVADA

COPIES OF DISCVOERY REQUEST FROM PLT TO JAMES
WOLFRAM, 9 PP @ $0.10 PER PAGE,

WILKES! WQOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF DISCOVERY REQUEST FRCM DEFT, 9 FP @ 50,10
FER PAGE.

WILKES/ WOLFRAM

V8. PARDEE HOMES OF NEVADA

COFIES OF STEWART TITLE DOCS, ¢ PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

ARCH
ARCH

ARCH

ARCH

ARCH

ARCH

Monday 05/16/2016 2:18 pm
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Date: 05/15/2016

Trans H Tcods/
E[!_e_ﬂ Date Tmkr F_ Task Code
Tcode 22 Photocopies

4886.01 011312012 1A 22
4886.01 02/03/2012 T A 22
4886.01 037/30/2012 1A 22
4885.01 03730/2012 1A 22
4885.01 07/18/2012 T A 22
4886.01 077/18/2012 1A 22
4886.01 08/17/2012 1T A 22
4885.01 08/23/2012 T A 22
4886.01 08/24/2012 1T A 27
4888.01 08£27/2012 1 A 22
4888.01 09/04/2012 i A 22
4286.01 09/04/2012 T A 22
4885 01 0a/10/2012 1 A 22
4886.01 Garo/2012 1 A 22
4886.01 09/12/2012 1T A 22
4886.01 D9/19/2012 1 A 22
4886.01 09/19/2012 1A 22
4886.01 09/19/2012 1A 22
48865.01 09/19/2012 1T A 22
4885 01 09/20/2012 1 A 22
4885.01 08/20/2012 1 A 22
48886.01 09/20/2012 1T A 22
4886.01 092172012 1 A 22
4886.01 Qgr2112012 1T A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0.100

0.100

0.100

¢.100

¢.100

0.100

0.100

0.100

0.100

0.100

G.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

C.100

0.100

0.10G

0.100

0.100

Amount

0.10

3,693,681

4.00

41.60

78.40

0.30

0.30

2.00

1.00

0.60

0.20

1.00

0.40

1.50

12.50

3.20

5.20

7.50

16.10

0.9C

0.20

0.20

70.30

COPIES OF LETTER TO FIDELITY, 1 PP @ %0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Elacironic Bates Numbering, three sets in three hole binders Quivx
invoice 79114

WILKES! WOLFRAM

Vs, PARDEE HOMES OF NEVADA

COPIES OF DISCOVERY RESPONSES, 11 PP @ $0.10 PER
PAGE.

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF DISCOVERY RESPOMNSES, 40 PP @ $0.10 PER
PAGE,

WILKESf WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF RECORDS, 416 PP @ 50.10 PER PAGE.
WILKES! WOLFRAM

V5. PARCEE HOMES OF NEVADA

COPIES OF RECORDS, 784 PP @ %0.10 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COYOTE SPRINGS, 2 PP @ $0.10 PER PAGE.
WILKES! WCLFRAM

V3. PARCEE HOMES OF NEVADA

COPRIES OF SAQ EXTEND DISC, 3 PP @ $0.10 PER PAGE.
WILKES/! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPIES OF BISCOVERY, 20 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPRIES OF DCCS FROM COYOTE SPRINGS, 10 PP @ 50.10 PER
PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MOTION PREF TRL STG, 6 PF @ 30.10 PER PAGE.
WILKES/ WCLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF NOTICE HRG MOTION, 2 FP @ 50.10 PER FAGE.
WiLKES/! WOLFRAM

VS. PARDEE HOMES QF NEVADA

COPIES OF COPY OF COYOTE SPRINGS INVESTMENT LLC'S
FRIVILEGE LOG, 10 PP @ $0.10 PER PAGE.

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY OF STIP AND ORDER TO EXTEND
DISCOVERY DEADLINES, 4 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF LETTER, 15 PP @ $0.10 PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF BINDERS, 125 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VE, FARDEE HCMES OF NEVADA

COPIES GF PRODUCTHKSN OF DOCUMENTS, 32 PP @ $0.10 PER
PAGE.

WIHLKES! WOLFRAM

V5. PARDEE HOMES COF NEVADA

COPIES OF BINDERS, 52 FP @ 50.10 PER PAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

CQOPIES OF BINDER, 75 PP @ 50.10 PER PAGE.

WILKES! WCLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DOCS, 161 PP @ %0.10 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF BOCS, 9 PF @ $0.10 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DOCS, § PP @& $0.10 PER PAGE.

WILKES! WO FRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMP, 2 PP @ $0.1C PER PAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMP, 703 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Page: 3

Ref #

ARCH -

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

~ Monday 05/16/2016 2:18 pm
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Date: 058/18/2016

Trans H Tcodel
EIELt Date Tmkr E Task Code
Teode 22 Photogopies

4536.01 09/21/2012 T A 22
4886.01 09/21/2012 1T A 22
48566.01 09/21/2012 T A 22_
4886.01 (8/21/2012 1 A 22
4886.91 09/21/2012 1T A 22
4886.01 09/21/2012 1 A 22
4886.01 09/21/2012 1T A 22
4885.01 09/21/2012 1T A 22
4886.01 09/21/2012 1A 22
48485.01 09/21/20142 1 A 22
4586.01 0ef21/2012 1T A 22
4886.01 09/24/2012 1A 22
4586.01 0&424/2012 1 A 22
4586.01 DQ!E-?JEME 1 A 22
4586.01 0972472012 1 A 22
4888.01 09/24/2012 1T A 22
4885.01 09/24/2012 1 A 22
4886.01 09/24/2012 1A 22
4886.01 09/25/2012 1 A 22
4566.07 0942512012 T A 22
4386.01 09/25/2012 1 A 22
4886.01 0O/25/2012 1 A 22
4886.01 09/26/2012 1 A 22
4886.01 09/26/2012 1 A 22
4886.01 10/05/2012 T A 22

Detail Cost Transaction File List Page: 4
THE JIMMERSON LAWY FIRM, P.C.

Rate

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

¢.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.104

Amount

0.10

41.00

5.00

101.40

15.50

1.60

88.50

14.80

30.80

280

154.40

32.00

24,00

109.60

30.40

5.60

2.80

0.80

0.40

18.20

0.30

2.20

5.80

1.10

0.70

Ref #

COPIES OF BATE STAMP, 1 PP @ 50,10 PER PAGE. ARCH
WILKES/ WOLFRAN

V3. PARDEE HOMES OF NEVADA

COPIES OF DEPOSITION PREP 8QCS, 410 PP @ $0.10 PER ARCH
PAGE.

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPED COLOR CQOPIES, 50 PP @ $0.10 ARCH
PER PAGE.

WILKES! WOLFRAM

V3, FARDEE HOMES OF NEVADA

COPIES OF BATE STAMPED BINDERS, 1014 PP @ 30.10 PE ARCH
PAGE. :

WILKES! WOLFRAM

V&, PARDEE HOMES OF NEVADA

COFIES OF BATE STAMPED COLOR COPIES, 155 PP @ 30.10 ARCH
PER PAGE.

WILKES! WOLFRAM

VS, PARCEE HOMES QF NEVADA

COFIES OF BATE STAMPED COLCR COPIES, 15 PF @ $0.10 ARCH
PER PAGE.

WILKES! WOLFRAM

V5. PARCEE HOMES OF NEVADA

COFIES OF BATE STAMPED COLOR COPIES, 885 PP @ $0.10 ARCH
PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF EXHIBIT COPIES, 148 PP @ $0.10 PER PAGE. ARCH
WILKES! WCLFRAM

V5, PARDEE HOMES OF NEVADA '
COPIES OF EXHIBIT COPIES, 308 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOILFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF EXHIBIT COPIES, 28 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF EXHIBIT COPIES, 1544 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES CF COPIES OF EXHIBITS, 320 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY OF EXHIBITS, 240 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAN

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY OF EXHIBITS, 1086 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM

VS, PARDEE HCMES OF NEVADA

COPIES OF COPY QF EXRIBITS, 304 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF COPY OF EXHIBITS, 58 PF @ $0.10 PER PAGE. ARCH

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY OF EXHIBITS, 28 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MAP, 8 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MAP, 4 PP @ $0.10 PER PAGL. ARCH
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF MAP, 182 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DOCS, 3 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM

V8. PARDEE HOMES OF NEVADA

COPIES OF COPIES OF MAPS, 22 PP @ 50.10 PER PAGE. ARCH

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF DOCS, 59 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF EXHIBIT 12, 11 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF SUB, 7 PP @ $0.10 PER PAGE. ARCH

- Monday 06/76/2078 2:18 pm
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Cate: 05/16/2016

Client

Tcode 22 Photocopies

s8

4856.01

4886.01

48585.01

4836.01

4386.01

4385.01

4856.01

4886.01

4856.01

488E6.01

4586.01

4886.01

4586.01

4885.01

4885.01

4885.07

4886.01

4586.01

4586.01

4886.01

4886.01

4886.01

4886.07

4886.01

4586.01

Trans H Tcoda/

Date Trmkr E Task Ccde
10/05/2012 1 A 22
1070872012 1 A 22
T0M 172012 1 A 22
101212012 1 A 22
10/15/2012 1 A 22
10/16/2012 1 A 22
10/16/2012 1 A 22
1041772042 1 A 22
1071712012 1A 22
1041772012 1A 22
10/17/2012 1A 22
1041772012 1A 22
10M7/2012 1 A 22
1011772012 1 A 22
10/18/2012 T A 22
10/18/2012 1T A 22
10/18/2012 1A oy
10/18/2012 1 A 22
10/18/2012 1A 22
10/18/2012 1A 22
10i18/2012 1 A 22
10/18/2012 7oA 22
10/18/2012 1A 22
10/18/2012 1T A 22
10/2472012 1 A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0.100

0.100

0.100

0.100

0.100

C.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

C¢.100

2.100

¢.100

0.160

0.100

0.100

0.100

0.100

0.100

Amount

0.40

1.80

1.00

3.20

.30

99.90

141.50

60.80

85.00

42.40

124,70

119.60

130.10

1.00

0.30

74.00

0.30

0.10

81.50

86.30

64.20

35.00

41,00

44.50

25.00

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF NOD, 4 PP @ 30.10 PER PAGE.

VWILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF DEFO, 18 PP @ $0.10 PER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF DEFO, 10 PP @ $0.10 PER PAGE.

WILKES! WOLFRAM

VS, PARDEEZ HOMES OF NEVADA

COPIES OF DEFOQ, 32 PP @ 30.10 PER PAGE.

WILKES! WOLFRAM

Vs, PARDEE HOMES OF NEVADA

COPIES OF NCTICE OF DEPQ, 3PP @ $0.10 PER PAGCE.
WILKES/ WOLFRAM

VS. FARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 885 PP @ $0.10 PER PACGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 1415 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMLES OF NEVADA

COPIES CF DEFPO OF JON LASH, 608 PP @ $0.1C PER PAGE.

WILKESS WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DEPO BINDER FOR JOHN LASH, 860 PP @ $0.10
PER PAGE.

WILKES/ WOLFRAM

V3. FPARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 424 PP @ $0.10 PER PAGF,
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 1247 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF DEPC BINDER FOR JON LASH, 1196 PP @ 30.10
PER FAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMFING, 1301 PP @ $%0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

CCPIES OF BEPQ PREP, 10 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPIES OF NOTICE OF PEPC LINDA JONES, 3 PP @ $0.10 PER

PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 740 PP @ 50.10 PER FAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES QF MAPS, 3 PP @ $0.10 PER PAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF MAPS, 1 PP @ $0.10 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF BATE STAMPING, 815 PP @ $0.10 PER PAGE.
WILKES! WOLFRAN

V3. PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 863 PF @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 642 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES CF NEVADA

COPIES OF BATE STAMPING, 350 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

COPIES OF BATE STAMPING, 410 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3. PARDERE HOMES OF NEVADA

COPIES OF BATE STAMPING, 445 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3. FPARDEE HOMES OF NEVADA

COPIES OF DEPQO PREP, 250 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

Page: 5

Ref #

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

 MMonday 05/16/2016 2:18 pm .

JA011413

ARCH



Data: 05/16/2018 Detail Cost Transaction File List Page: 6
THE JIMMERSON LAW FIRM, P.C.

Trans H Tecedef
Client Date Tmkr P Task Code Rate Amount Ref#
Teode 22 Photocopies

V3. PARDEE HOMES OF NEVADA

4B886.01 104252012 1 A 22 0.100 0.80 COFIES OF ROC, 8 PP @ 30.10 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARCEE HOMES OF NEVADA

4836.01 10/25/2012 1 A 22 0.100 0.30 COPIES OF DEPO PREP, 3 PF @& $0.10 PER PAGE. ARCH
WILKES! WOLFRAM '
V5. PARDEE HOMES OF NEVADA

4886.01 10/26/2012 1 A 22 0.100 0.30 COPIES OF BATE STAMFING, 3 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

4886.01 10/26/2012 1T A 22 0.100 0.30 COFIES OF BATE STAMPING, 3 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

4886,91 10/268/2012 1 A 22 0.100 3.20 COPIES OF FIFTH SUPFLEMENTAL, 32 PF @ $0.10 FER PAGE, ARCH
WILKES! WOLFRAM
V3, PARDEE HOMES OF NEVADA

4586.01 10/28/2012 1 A 22 0,100 0.60 COPIES OF BATE STAMFING, & PP @ $0.10 PER FAGE. ARCH .

WILKES! WOLFRAN
VS, PARDEE HOMES OF NEVADA
4888.07 1042972012 1 A 22 0.100 2,40 COPIES OF DEPOC PREP, 24 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAN
V3. PARDEE HOMES OF NEVADA
4886.01 1042972012 1 A 22 0.100 1.20 COPIES OF DEPC PREP, 12 FP @ %0.10 PER PAGE. ARCH
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA
4888.01 10/29/2012 1 A 22 0.100 20.20 COPI=S CF CEPC PREP, 202 PP @ 50.10 PER PAGE. ARCH
WILKES/ WOLFRAM
VS, PARDEE HOMES OF NEVADA
4388.01 10/31/2012 1 A 22 0.100 21.60 COPIES OF EXHBITIS TO MSJ, 216 PP @ $0.10 PER PACE. ARCH
WILKES! WOLFRAM
V3. PARDEEZ HOMES QF NEVADA
4885.01 114772012 1A 22 0.100G 0.20 COPIES OF M3J, 2 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM
VS, PARDEE HOMES OF NEVADA
48885.01 11/08/2012 T A 22 0.10C 1.70 COPIES OF MAPS, 17 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM
V&, PARDEE HOMES OF NEVADA
4886.01 11/08/2012 1T A 22 , ¢.t00 0.80 COPIES COF MAP, 8 PP @ $0.10 PER PACE. ARCH
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA
4886.01 11/08/2012 1T A 22 0,100 24.80 COPIES OF MSJ, 248 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM
' VS, PARDEE HOMES OF NEVADA
4886,01 11/08/2012 1 A 22 0.100 0.40 COPIES OF MSJ, 4 PP @ $0.10 PER PAGE, ARCH
WILKES WOLFRAM
VS, PARDEE HOMES OF NEVADA
4886.01 11/08/201%2 1A 22 0.10Q 7470 COFIES OF EXHIBITS FOR PLEADING, 747 PP @ $0.10 PER ARCH
FAGE.
WILKES WOLFRAM
V5. PARDEE HCMES OF NEVADA
4886.01 11/08/2012 1T A 22 0.100 210 COPIES OF EXHIBITS FOR PLEADING, 21 PP @ $0.10 PER ARCH
PAGE.
WILKES! WOLFRAM
_ V3. PARDEE HOMES OF NEVADA
4886.01 11/08/2012 1 A 22 0.100 114.00 CCPIES OF MSJ, 1140 PP @ $0.10 PER FAGE, ARCH
WILKES! WOLFRAM
VS, FPARDEE HOMES OF NEVADA
4686.01 11/08/2012 1T A 22 0.100 26,40 COPIZS OF EXHIBITS TO PLEACING, 264 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAN
VS, PARDEE HOMES QF NEVADA

4886.01 11/08/20132 1 A 22 0.100 65.40 COPIES OF EXHIBITS 8, 54 PP @ $0.10 PER PAGE. ARCH
WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

4885.07 11/08/2012 1A 27 0.100 2.70 COPIES OF MSJ, 27 PP @ $0.10 PER PAGE. ARCH

WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

4886.01 11/08/2012 1 A 22 ¢.100 0.30 CORIES OF EXHIBITS, 3 PP @ $%0.10 PER PAGE, ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

48868 .01 11/08/2012 1A 2z 0.100 8.20 COFIES OF MSJ, 82 PP @ $0.10 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

45386.01 11/09/2012 1 A 22 0.100 0.60 COPIES OF EXHIBITS 8, 6 PP @ 50.10 PER PAGE, ARCH
WILKES! WOLFRAM
VS, FARDEE HOMES OF NEVADA

4886.01 111092012 1 A 22 0.100 2.4C CQOPIES OF M3J, 24 PP @& 50.10 PER PAGE. ARCH
WILKES/ WOLFRAN
V8. PARDEE HOMES OF NEVADA

4886.01 1102012 1A 22 0.100 1.80 COPIES OF M3J, 18 PP @ 30.10 PER PAGE. ARCH
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Crate: 05/16/2016

Client

Teode 22 Photocopies

4886.01

48865.01

4886.01

- 4886.01

4888.91

4886.01

4886.01

4£36.01

4886.01

4586.01

4886.01

4886.01

4885.01

4885.01

4586.01

4888.01

4885.01

4886.01

4886.01

4886.01

4366.01

4886.01

4846.01

4586.01

4886.01

Trans H Tcodel

Date Tmkr E Task Code
1113/2012 1 A 22
11411372012 1 A 22
11/13/20142 1 A 22
11/13/2012 1 A 22
1141372012 1 A 22
1171372012 1 A 22
111372012 1 A 22
11/13/2012 1A 22
11114/2012 1A 22
1171442012 1 A 22
1141442012 1A 22
11/14/2012 1T A 22
TS2012 1 A 22
1171572012 1A 22
1141812012 1 A 22
117168120142 1A 22
11/16/2012 1T A 22
11/29/2012 T A 22
12/05/2012 1A 22
12/05/2012 1 A 22
12017/2012 1A 22
1211812012 1A 22
01/18/201%2 1A 2z
0171872013 1A 22
01/18/2013 1A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rale

0.100

0.100

¢.100

0.100

0.100

0.100

0.160

¢.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.160

Amount

1.00

31.70

0.20

6.90

0.80

0.40

1.50

5.40

1.50

0.40

(.40

0.80

0.40

0.80

0.10

(.40

¢.10

1.00

a.70

2.40

0.10

0.50

17.90

6.70

14.10

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MSJ, 10 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COFIES CF M3J, 317 PP @ $0.10 PER PAGE.
WILKES WOLFRAM

V5, PARDEE HOMES OF NEVADA

COFI=S OF M&J, 2 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES OF MAPS, 68 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COFIES OF MAPS, § PP @& $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HONMES OF NEVADA

COFI=S OF M8J, 4 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MAPS, 15 PP @ 30.10 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOWES OF NEVADA

COPIES OF MAPS, 64 PF @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES OF M3J, 15 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MSJ, 4 PP @ $0.10 PER PAGE,
WILKES/ WQOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF APFENDIX OF EXHIBITS, 4 PP @ $0.10 PER PAGE,
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES OF MSJ, 8 PP @ $0.10 PER PAGE.
WILKES/ WOLF RAM

V5. PARDEE HOMES CF NEVADA

COPIES OF APPENDIX, 4 PF @ $0.10 PER PAGE.
WILKESS WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MSJ, 8 PP @ $C.10 PER PAGE,
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MSJ, 1 PP @ $0.10 PER PAGE.
WILKES! WOLFRAN

VS, PARDEE HOMES COF NEVADA

COPIES OF MSJ, 4 FF @ $0.10 FER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MSJ, 1 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V&, PARDEE HOMES OF NEVADA

COPIES OF LETTER AND PROPOSED MOTION, 10 PP @ 30.10
PER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF HRG, 7 PP @ $0.10 PER PAGE.
WILKES! WCLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF EX PARTE REQUEST, 24 PP @ $0.10 PER PAGE.
WILKES! WCOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF AGMT, 1 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V8. PARDEE HOMES COF NEVADA

COPIES OF LTR, 5 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES CF NEVADA

COPIES OF OPTION AGREEMENTS, 179 PP @ $0.10 PER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF OPTION AGREEMENTS, 67 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPRIES OF AMENDED AND RESTATED OPTION AGREEMENT,
141 PP @ 3%0.10 PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA
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Date: O5HER20186

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Trans H Tcodes
Client Date Tmkr E Task Code Eﬂtf Amount
Tcode 22 Photocopies

4886.01  01/18/2013 1A 22 0,100 0.30
4886.01  01/18/2013 1A 22 0.100 23.30
4886.01  01/23/2013 1A 22 0.100 321.30
488501  01/2472013 1A 22 0.100 6.90
488601  01/25/2013 1A 22 0.100 0.60
4886.01  01/25/2013 1 A 22 0.100 1.20
4885.01 012772013 1A 22 0.100 0.20
488601  01/27/2013 1A 22 0.100 0.10
4886.01  01/27/2013 1A 22 0.100 0.10
4886.01  01/29/2013 1A 22 0.100 0.40
4836.01  02/01/2013 1A 22 ¢.100 1.00
4886.01  02/04/2013 1A 22 G.103 57.80
4886.01  02/D4/2013 1A 22 0.100 86.30
4586.01  02/04/2013 1A 22 0.100 52.30
4886.01  02/04/2013 1A 22 0.100 56.90
4886.01  02/27/2013 1A 22 0.100 C.60
4888.01  02/27/2013 1A 22 0.100 0.10
4886.01  02/27/2013 1A 22 0.100 160
4886.01  02/28/2013 1A 22 0.100 1.80
4886.01  02/28/2013 1A 22 0.160 0.80
456601  03/15/2013 1A 22 0,100 1.10
4886.01  03/19/2013 1A 22 0.100 0.5¢
4886.01  03/20/2013 1A 22 0.100 0.60
4886.01  03/20/2013 1 A 22 0.100 5.00
A886.01  03/20/20713 1 A 22 0.100 1.90
4886.01  03/20/2013 1A 2 0.100 0.20

sg

COPIES OF AMENDMENT NO. 2, 3 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

COPIES OF OPTION AGREEMENT, 233 PP @ $0.10 FER PAGF.

WILKES! WOLFRAN

V3, PARDEE HOMES OF NEVADA

COPIES OF HEARING, 3212 PP @ $0.10 PER PAGE.
WILKES! WOL FRAM

V3. PARDEE HCMES OF NEVADA

COPIES OF HEARING, 69 PP @ $0.10 FER PAGE.
WILKES! WOLFRAN

VS, PARDEE HOMES OF NEVADA

COPIES OF HEARING, S PP @ 30.10 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF HEARING, 12 PP @ $0.10 PER PAGE.
WILKES WOLFRAM

V5. PARCEE HOMES OF NEVADA

COPIES OF HEARING, 2 PP @ £0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPRIES OF HEARING, 1 PP @ $0.10 FER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF HEARING, 1 PP @ §0.10 PER PAGE.
WILKES! WOLFRAM

V&, PARDEE HOMES OF NEVADA

COPIES OF NOTICE OF ENTRY OF ORLER, 4 PP @ 50.10 PER
PAGE.

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF MSJ, 10 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3. FPARDEE HOMES OF NEVADA

COPIES OF MOTICN BINDER, 678 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MOTICN BINDER, 853 FP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF MOTION BINDER, 523 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MOTION BINDER, 559 PP @ $£0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HCMES OF NEVADA

COPIES OF 7TH SUFF, 6 FP @ S0.10 PER PAGE
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF 7TH SUPP, 1 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF 7TTH SUPPL, 16 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF OPF, 18 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPRIES OF OFF, 8 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF NOEJ, 11 PP @ $0.10 PER PAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF EXHIBITS, 5§ PP @ $0.10 PER FAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 6 P2 @ $0.10 PER PAGE.
WILKES/ WOLFRAM

V5. FARDEE HOMES OF NEVADA

COPIZS OF OPPOSITION MIL #1, 50 PP @ $0.10 PER PAGE.
WILKES/ WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES OF BATES, 18 PP @ $0.10 PER PAGE.
WIHLKES! WOLFRAM

V3. PARDEE HOCMES OF NEVADA

COPIES OF QPP MIL 2,2 PP @ $0.10 PER PAGE.
WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA
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Date: 05M16/2016

Trans H Tcodsf
Client Date Tmkr P Tashk Code
Tcode 22 Photocopies B

4886.01 03/20/2013 1 A 22
4886.01 03/20/2013 1 A 22
4885.01 03/20/2013 1 A 22
4886.01 03/20/2013 1A 22
4886.01 03/20/2013 1A 22
4885.01 03£20/2013 1A 22
4885.01 03/21/2013 1A 22
4885.01 03/21/2013 1A 22
4885.01 03/21/2013 T A 22
4835.C1 0372172013 T A 22
4886.01 03/22/2013 A 22
4886.01 03/22/2013 1 A 22
4886.01 03/22/2013 1A 22
4886.01 03/22/2013 1 A 22
4886.01 03/28/2013 1 A 27
4586.01 03729/2013 1A 22
4886.01 04/01/2043 1A 2z
4886.01 04/02/2013 1A 22
4888.01 C4708/2013 1 A 22
4886.01 04/09/2013 1 A 22
48856.01 0441072013 .1 A 22
4886.01 04/23/2013 1A 22
4586.01 04/28/2013 1 A 22
4886,01 Q5/06/2013 1 A 22
4866.01 05/10/2013 1 A 22
4886.01 05/10/2013 1 A 22
4386.01 05/13/2013 1 A 22

S8

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0.100

0.100

¢.100

¢.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.100

0.200

¢.200

0.200

0.200

0.200

0.200

0.200

0.2¢0

{3.200

0.200

Amount

3.80

C.60

5.00

1.90

0.20

3.80

0.60

1.50

0.60

1.80

3.10

0.20

3.10

0.30

0.50

14.90

0.10

0.20

.40

0.20

0.60

4.80

1.20

0.20

2.40

13.50

0.40

COPIES OF COFY MIL#3, 38 PF @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPRIES OF EXHIBITS, 6 PP @ $0.10 PER PAGE.
WILKES WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES OF OGPPOSITION MIL #1, 50 PP @ $¢.10 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF BATES, 19 PF @ $0.10 PER PAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES CF OPP MIL 2, 2 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY MIL #3, 38 PP (@ 50.10 PER PAGE.
WILKES! WCLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF ORDER, 6 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF WOLFRAM, 15 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF ORDER, € PP @& $0.10 PR PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF WOLFRAM, 15 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF NOTICE OF HEARING, 31 PP @ $0.10 PER PAGE.

WILKES/ WCLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF COPY JUDGE, 3 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF NOTICE OF HEARING, 31 PP @ 50.10 PER PAGE,

WILKES! WOLFRAM

V&, PARDEE HOMES OF NEVADA

COPIES OF COPY JUDGE, 3 PP @ $0.10 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL REVIEYY DOCS, 5 PP @ §0.10 PER PAGE.
WILKES! WOLFRAN

V3. PARDEE HOMES OF NEVADA

COPIES OF BATES, 149 PP @ 30.10 PER FPAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES CF LTR, 1 PP @ $0.10 PER PAGE.

WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

COPIES CF DOCS, 1 PP @ 30.20 PER PAGEL,

WILKES! WOl FRAM

VS, PARBEE HOMES OF NEVADA

COPIES CF LTR, 2 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA,

COPIES OF LETTER TO JUDGE, 1 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF AMENDED NECJ, 3 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF REPLY, 24 PP @ 30.20 PER PAGE.
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COFIES OF OFFER OF JUDGMENT, 6 PP @ $0.2C PER PAGE.

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPT REQ, 1 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF ORDER, 12 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PAROEE HOMES OF NEVADA

COPIES OF SUPP BRF, 68 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPRIES OF COPY, 2 PP @ $0.20 PER PAGE.
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Cate: 05/16/2016

Tgode 22 F’I?émtocopies

38

Ctient

4885.01

4885.01

4585.01

48586.01

48386.01

4685.01

4886.01

4586.01

4886.01

4886.01

4886.C1

4886.,01

4886.01

4886.01

4886.07

4886.01

4885.01

4886.01

4586.01

4386.01

4586.01

4586.01

4886.01

4885.01

4888.01

Trans H Tecode!

Oate Tmkr E Task Code
05/20/2013 1A 22
05/20/2013 1 A 22
05/20/2013 1 A 22
08/20/2013 1A 22
05/20/2013 1A 22
06/21/2013 1A 22
05/22/2013 1 A 22
05&2;2013 1 A 22
051222013 1A 22
05/24/2013 1A 22
0572972013 T A 22
05/30/2013 1A 22
06/02/2013 T A 22
08/03/2013 A 22
06/03/2013 1A 22
06/03/2013 1 A 22
05/05/2013 1A 22
06/06/2013 1A 2
06/25/2013 1A 22
06/25/2013 1 A 22
07/08/2013 1A 22
0771172013 1A 22
07/15/2013 1 A 22
07/18/2013 1A 22
07/18/2013 1 A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.20C

0.200

.200

¢.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

¢.200

0.200

0.200

0.200

0.200

Amount

39.60

1.80

0.20

7.20

g.60

0.60

400

1.80

1.40

0.20

2.00

2.40

6.20

2.00

2.00

3.40

1.00

1.60

8.80

0.20

5.40

0.40

3.40

0.40

15.40

WILKES/! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF CCPY 2, 195 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPES OF ORDER, 8 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY &, 1 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY 3, 356 PP (@ 50.20 PER PAGCE.
WILKES/ WOLFRAM

V5. FARDEE HOMES OF NEVADA

COPIES OF COPY 3, 3 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS5, PARDEE HOMES OF NEVADA

COPIES OF COPY &, 3 PP @ %0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIES OF BATES, 2C PP @ $9.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOWES OF NEVADA

COPFIES OF COPIES, 9 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF S3UPP, 7 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COPY, 1 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COPIES OF MAPS, 10 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF SUPPLEMENT, 12 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM ‘

V3. PARDEE HOMES OF NEVADA

COPIES OF 11TH SUPP, 31 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

V&, PARDEE HOMES OF NEVADA

COPIES OF 11TH SUPP, 10 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF REBATING, 1C PP @ $0.2C PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF 01, 17 PP @ 30.20 PER PAGE.
WILKES! WOILFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF NCTICE OF ENTRY OF QRDER, 5 PP @ 30.20 PER

PAGE.
WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

COPIES OF AMENDED COMPLAINT, & PP @ $9.20 PER PAGE.

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF MOTICN CST, 44 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 1 PP @ $0.20 PER PAGE.
WILKESS WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPIES OF DOCUMENTS FCR COURT TOMORROW, 27 PP @

$0.20 PER PAGE,

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF TRIAL, 2 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF REPLYY, 17 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF RECEIPT, 2 PP @ §0.20 PER PAGE.
WILKES/ WOLFRAM

VS. PARDEE HCMES OF NEVADA

COPIES OF MAPS, 77 PP @ 20.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Page: 10
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Date: 05/16/2016

Trans H Tcodef
Ctient Date  Tmkr P Task Code
Tcode 22 Photocopios

4886.01 07/18/2013 1 A 22
4886.01 07418/2013 1 A 22
4886.01 07/18/2013 1 A 22
4886.01 07/18/2013 T A 22
4886.01  07/18/2013 1A 22
4886.01 07/18/2013 1 A 22
4886.01 07/18/2013 T A 22
4886.01 07/18/2013 1 A 22
4888.01 07/18/2013 1 A 22
4885.01 07119/2013 1 A 22
4885.0+1 07/12/2013 1A 22
4886.01 0711972013 1 A 22
4886 .01 07/23/2013 1 A 22
4588.01 072372013 1T A 22
4386.01 Q77232013 1T A 22
4886.01 07125/2013 1 A 22
4686.01 07125/2013 1 A 22
48586.01 07i25/2013 T A 22 E
4886.01 07/28/2013 1 A 22
4886.01 07/29/2013 1A 22
4886.01 07/30/2013 T A 22
4886.01 08/13/2013 1 A 22
4886.01 08/18/2013 1T A 22
4886.01 08/21/2013 1 A z22
4386.01 08:21/2013 1 A 22
4886.01 08/22/2013 1 A 22
4885.01 08/2272013 1 A 22

SE

Detail C
THE JI

Rate

0.200

0.200

0,200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.20C

0.200

0.200

ost{ Transaction File List
MIVIERSON LAW FIRM, £.C.

Amount

8.00

1.80

110.00

9.50

5.20

8.60

33.40

2.60

163.20

1.20

115.80

122.40

7.00

15.60

7.60

9.80

16.4C

85.40

0.20

0.40

0.80

3.50

0.20

12.00

32.40

16.40

24,00

COPIES OF MIL, 40 PP @ 50.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MIL, 8 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MIL, 550 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF MOTION 91, 40 PP @@ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY MIL 2, 26 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF MOTON iN LIMINE #3, 43 PP @ %0.20 PER PAGE.
WILKESS WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPU NMiL 2, 1587 FF @ $0.20 PER FPAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MCTIONS, 13 PP @ %0.20 PER FAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF MIL, 816 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF BATES STAMP DOCS, 8 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPRIES OF MOTIGNS, 578 PP @ 50.20 PER PAGE.
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPIES OF PLAINTIFF'S MOTICN, 612 PP @ $0.20 FER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF ROC, 35 PP @ $C.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF ROC, 72 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF RIC MOTION, 39 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPRIES OF COPY, 49 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIZS OF COPY, 82 PP @ $0.20 PER PAGE.
WILKES! WOLFRAN

V5. PARDEE HOMES OF NEVADA

COFIES OF MOTIONS, 427 PP @ 30.20 PER PAGE.
WILKES! WOILFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF ROC, 1 PP @ $0.2C PER PAGE,
WILKES! WOLFRAN

V5. PARDEE HOMES OF NEVADA

COPIES CGF LETTER, 2 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF LTR, 4 PP @ §0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES CF COPY, 18 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF 00, 1 PP @ $0.2C PER PAGE.

WILKES WCLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 8¢ PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF JON LASH DEPQ, 162 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPT, 82 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPT, 120 PP @ $0.20 FER PAGE.
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Cate: 05/16/2016

Client

Tcode 22 Photocopies

4886.01

4886.01

4356.01

48586.01

4386.01

4856.01

4856.01

4586.01

4886.01

4886.01

4886.01

4885.07

4885.01

4886.01

4886.01

4886.01

4386.01

4886.01

4386.01

4586.01

4888.01

4885.01

4888.01

4386.01

4586.01

4886.01

Trans H Tcode!
Date Tmkr P Task Code

08/22/2013 1 A 22
082272013 1 A 22
08/22/2013 1 A 22
08!23;*2013 1A 22
08/18/2013 1 A 22
0c/24/2013 1 A 22
08/25/2013 1 A 22
08/26/2013 1T A 22
08/26/2013 1 A P
0S8/2712013 A 22
09/27/2013 1A 22
09/27/2013 T A 22
10/01/2013 1A 22
10/04/2013 1 A 22
10/04/2013 1 A 22
140712013 1 A 22
10/07/2013 1A 22
10/07/2013 1A 22
10/07/2013 1T A 22
101072013 1 A 22
1071172013 1A 22
10/11/2013 1A 22
10/11/2013 1 A 22
10/11/2013 1 A 22
10/11/2013 1A 22
10/14/2013 1 A 22

Detail Cost Transaction Ftle List
THE JIMMERSON LAW FIRM, P.C.

Rate

0.200

0.200

0.200

0200

0.200

0.200

0.200

0.200

0.200

¢.200

0200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

¢.200

0.200

0.200

0.200

0.200

0.200

0.200

Amount

1.80

60,80

116.40

54.80

7.40

1.20

0.20

5.00

49.80

0.80

0.80

48.00

1.00

0.80

1.20

16.80

1.20

70.40

11.80

36.80

2.40

23460

131.80

30.40

5.20

1.60

WILKES/ WOLFRAM

V&, PARDEE HOMES OF NEVADA

COPIES OF COPY, 9 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 304 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIEs OF PLEAD, 582 PP @ 3$0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIES OF BATES, 274 PP @ 30.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 37 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF PT DISC, 6 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 1 FP @ $0.20 PER PAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF BILLING, 25 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF BILLING, 249 PP @ $0.20 PER PAGE.

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 4 PP @ $0.20 PER PAGE.
WILKES! WQOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF LETTER, 4 PP @ $0.20 PER PACE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COFIES OF SUPP, 240 FP @ 30.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIES OF COPY, 5 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 4 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEEZ HOMES OF NEVADA

COFIES OF COPY, 6 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 84 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V8. PARDEE HOMES OF NEVADA

COPRIES OF COPY, 6 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES CF TRIAL EXHIBITS, 342 PP @ §0.20 PER PAGE.

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 59 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM
V3. PARDEE HOMES OF NEVADA

COPIES CF COPIES FCR DEFQ, 184 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL BINDERS, 12 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

COFIES OF TRIAL BINDERS, 1173 PP @ $0.20 PER PAGE.

WILKES!/ WOLFRAM
V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 629 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

COFICS COF TRIAL BINDERS, 152 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL BINDERS, 26 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF REPLY, § PP @ $0.20 PER PAGE.
WILKES! WCLFRAM

Page: 12

Rel #

ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARGCH
ARCH
ARCH
ARCH
ARGCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH

ARCH

Maonday 05/16/2076 2.18 pm

JA011420



Date: 05/15/2C616

Client

Teode 22 Photocopies

55

48858.01

4586.01

4888.01

4856.01

4885.01

4885.01

48385.01

4885.01

48586.01

48386.01

48858.01

4886.01

4886.01

4886.C1

4886.01

4686.01

45386.01

4885.01

48856.01

4866.01

4886,01

4886.01

4886.01

4886.01

4886.01

4886.01

Trans H Tcods/

Date Tmkr E Task Code
10/14/2013 1A 22
10/14/2013 1 A 22
16/15/2013 1A 22
10/15/2013 1T A 22
10/15/20143 1 A 22
107152013 1A 22
10/15/2013 1A 22
10MER2013 T A 22
10M16/2013 T A 22
10/16/2013 1A 22
10011742013 1A 22
10/17/2013 T A 22
10/17/2013 1A 22
10/18/2013 1T A 22
10/18/2013 1 A 22
1041872013 T A 7
10/18/2013 1A 22
10/48/2013 1 A 22
10/21/2013 1 A 27
10/21/2013 1A 22
1042172013 1A 22
10/21/2013 1A 22
10/21/2013 1A 22
1072272013 1A 22
10/22/2013 1 A 22
10/23/2013 1A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C,

Rata

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

2.200

0.200

0.200

C.200

0.200

0.200

0.200

Amouynt

0.40

0.60

161.40

106.80

162.40

£8.00

5.80

0.40

85.80

25.00

124.80

1.20

1.40

2.40

2.40

2.40

0.20

0,20

0.60

7.60

48.00

170,80

1.60

0.260

22320

80.80

VS, PARDEE HOMES OF NEVADA

COPIES CF COPY, 2 FF @ 30.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

CORIES CF COPY, 3 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 807 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF , 534 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES QF EXHIBITS, 812 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

V5, FPARDEE HOMES OF NEVADA

COPIES CF EXHIBITS, 290 PP @ $0.2C PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 29 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

COPIES CF LETTER, 2 PP @ $0.20 PER PAGE.
WILKES/ WOILFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 328 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAN

VS, PARDEE HOMES OF NEVADA

COPIES OF PLTF'S EXHIBITS, 125 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 624 PP @ $0.20 FER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 6 PF @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL SUB, 7 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL COVER PAGE, 12 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 12 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 12 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEZE HOMES OF NEVADA

COPIES OF TRIAL EXHIBITS, 1 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES CF TRIAL EXHIBITS, 1 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEER HOMES OF NEVADA

COPIES OF BRF, 3 PP @ 50.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DEFENDANT'S EXHIBITS, 38 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES CF NEVADA

COPIES OF DEFENDANT'S EXHIBITS, 240 PP @ $0.20 PER
PAGE.

WILKES WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF DEFENDANT'S EXHIBITS, 854 PP @ $0.20 PER
PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPIES, 8 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL, 1 PP @ $0.20 PER PACE,

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF COPY TRIAL EXHIBITS, 1116 PP @ $0.20 PER PAGE.

VWILKES! WOLFRAM
V5. PARDEE BOMES OF NEVADA
COPIES OF EXHIBITS, 453 PP @ $0.20 PER PAGE.
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Oale: 05/16/2016

Client

Tcode 22 Photocepies

4886.01

4886.01

4886.01

4886.01

4886.01

4686.01

4586.C1

45886.01

4886.01

4686.07

4586.01

4886.01

4886.01

4886.01

4888.01

4866.01

4586.01

4886.01

4886.01

4886.01

4886.01

4886.01

4886.01

48586.01

4886.01

4886.01

5B

Trans H Tcoda/

Date Tmkr E Task Cede
10/23/2013 1A 22
10/23/2013 1A 22
10/23/2613 1A 2
10/24/2013 P A 22
10/24/2043 1A 22
10/26/2013 1A 22
10/26/2013 1A 22
10/28/2013 1A 2
10/28/2013 1A 22
10/29/2013 1A 22
10/29/2013 1A 22
10/30/2013 1A 22
10/30/2013 1A 22
10/30/2013 1A 22
11/22/2013 1A 22
11/22/2013 1A 22
11/22/2013 t A 22
11/22/2013 1A 22
1112212013 1A 22
11/22/2013 1A 22
1112372013 1A 22
11/25/2013 1A 22
11/25/2013 1A 22
11/25/2013 1A 22
11/26/2013 1A 22
11/27/2013 tA 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0,200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0200

0.200

0.200

C¢.200

0.2600

0.200

0.200

G.200

0.200

0.200

0.200

0.200

0.200

G.200

0.200

0.200

0.200

0.200

Amount

28.20

0.40

1.680

10.0C

10.00

0.20

4.60

172.60

114.8G

0.80

2.40

1.00

6.00

5.00

108.40

0.20

71.40

216.40

0.20

0.20

33440

37.40

133.20

142.80

1.00

9520

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF FLEADINGS, 141 PP @ 30.20 PER PAGE,
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF EXH, 2 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPT, 8 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 50 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 50 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 1 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIES OF DEPC OF JON LASH, 23 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

COPFIES OF DEFPC JOHN LASH, 863 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

COPIES OF DEPO JOHN LASH, 574 PP @ $0.20 FER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 4 PP @ $0.20 PFER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES GF EXHIBITS, 12 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES CF EXHIBIT, 5 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 30 PP @ 50.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 30 PP @ 50.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF BATES STAMPING, 542 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF CHECK, 1 PP @ $0.20 PER PAGE.

WILKZS! WOLFRAM

VS, PARDEE HOMES QF NEVADA :

COPIES OF BATES STAMPING, 357 PP @ $0.20 PER PAGE.

WILKES! WOLFRAN

VS, FARDEE HOMES OF NEVADA

COPIES OF BATES, 1082 PP @ $0.20 PER PAGE.
WILKES! WOLFRAN

VS. PARDEE HOMES OF NEVADA

COPIES OF COPY, 1 PP @ 50.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COPY. 1 PP @ 50.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

CCPIES OF TRANSCRIPY, 167 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 157 PP @ $0.20 PER FAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPRIES OF COPY, 666 PP @ $0.20 PER PAGF,
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFPIES OF BATES STAMPING COPY, 714 PP @ $0.20 PER
PAGE.

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF LETTER, £ PP @ %0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF BATEE STAMPING, 4756 PP @ $0.20 PER PAGE.
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Date: 05/16/2016

Cliem

Teode 22 Phoiccopies

4886.01

4585,01

4585.01

4885.M1

4886.041

4586.01

4886.01

4386.01

4886.01

4886.01

4886.01

4886.0%

4686.01

4886.01

4886.01

4886.01

4886.01

4586.01

4586.01

4886.01

4886.01

4886.01

4586.01

4886.01

4886.01

4886.01

Trans H Tcodel

Date Tmhkr E Task Code
1172772013 1 A 22
112772013 1 A 22
112772013 1A 22
1172712013 1A 22
11727/2013 1A 22
112742013 1T A 22
11/27/2013 1A 22
11/27/2013 1 A 22
11/27/2013 1A 22
12/01/2013 1 A 22
12/02/2013 1A 22
12/02/2013 1A 22
1270212013 1T A 22
12/03/2013 1T A 22
12/03/2013 1A 22
12/03/2013 1 A 22
12/03/2013 1 A 22
12/04/2013 1A 22
12/04/2013 1A 22
12/04/2013 1 A 22
12/04/2013 1 A 22
12/04/2013 1A 227
12/35/2013 1T A 22
12/05/2013 1A 22
12/05/2013 1A 22
12/06/2013 1A 22

Detall Cost Transaction File List
THE JMMERSON LAW FIRM, P.C.

Rate

0.200

0.200

0.200

0.200

0.2400

0.200

0.200

0.200

0.200

.200

¢.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

Amount

28.60

7.80

103,00

316.20

40.00

74.80

0.40

6.60

5.60

21.80

31.80

0.20

13.00

65.40

117.60

172.80

135.60

41.20

51.20

62.00

109.60

§.60

7.20

45,30

404.60

3.60

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES CF BATES STAMP, 143 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF CERT COF RECORDS, 32 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

COFIES COF BATES STAMPING, 515 PP @ 30.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES CF BATES STAMP, 1581 PP @ $C.20 PER PAGE.
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COFRIES OF BATES STAMPING, 200 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF BATES, 374 PP @ $0.20 PER PAGE.
WIILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 2 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 33 PP @ §0.20 PER PAGE,

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPIES, 2B PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COPY BATES, 159 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF WOLFRAM, 159 PP @ 50.20 PER PAGE.
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COFY, 1 PP @ 50.20 PER PAGE,

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPT, 85 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 342 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
V5. PARDEE HOMES GF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 588 FP @ $0.20 PER PAGE.

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 864 PP @ 50.20 PER FAGE.

WILKES/ WOLFRAM
V5, PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 678 PP @ 50.20 PER FAGE,

WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

COFIES OF TRIAL TRANSCRIPTS, 205 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 256 PP & $0.20 PER PAGE.

WILKES! WOLFRANM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TANSCRIPTS, 310 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 543 PP @ 50.20 PER PAGE.

WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 43 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPILS OF TRIAL TRANECRIPTS, 36 PP @ $0.20 PER PAGE,

WILKES/ WOLFRAM
VS, PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 234 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM
V8. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 2023 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTS, 18 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM
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Date: 05/16/2016

Trans

Tmkr

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

: Client Date

Teode 22 Photocopies
4886.01 12/06/2013
4886.01 12/06/2013
4886.01 12/06/2013
4836.01 12/0672013
4886,01 12/07/2013
4888.01 12/08/2013
48856.01 12/0872013
4885.01 12/08/2013
4886.01 12/08/2013
4886.01 12/06/2013
4886.01 12/08/2013
4886.01 12/08/2013
4586.01 12/08/2013
4886.(1 1270872013
4886.01 1270872013
4886.01 120872013
4865.01 12/09/2013
4886.01 12/09/2013
4886.01 121172013
45888.01 12/11/2013
4886.01 12/11/2013
4886.01 12/11/2013
4886.01 12/11/2013
4886.07 12111/2013
4886.01 12/11/2013

5B

H Tcedes

E Task Code Eitf Amount
A 22 0.200 0.40
A 22 0.200 0.20
A 22 0.200 5.40
A 22 0.200 45.40
A 22 0.200 539.00
A e ¢.200 240.20
A 22 0.200 208.20
A 22 0.200 383.60
A 22 0.200 560
A 22 0.200 86,80
A 22 0.200 255,80
A 22 0.200 43.00
A 22 0.200 G9.60
A 22 0.200 43.20
A 22 £.200 6.00
A 22 G200 0.60
A 22 0.200 19.80
A 22 0.200 10.40
A 22 0.200 3.00
A 22 0.200 6.40
A 22 0,200 6.40
A 22 ¢.200 258.00
A 22 0.200 0.20
A 22 0.200 .20
A 22 0.200 3.00

V3, FPARDEE HOMES OF NEVADA

COPIES OF CCPY, 2 PF @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL TRANSCRIPTE, 1 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 27 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRIAL BINDERS, 232 FP @ $0.2C PER PAGE.
WALKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPRIES OF EXHIBIT BOOKS, 2695 FP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

CORIES OF COPY BINDERS, 1201 PF @ $0.20 PER PAGE.
WILKESS WOLFRAM ‘

V5. PARDEE HOMES OF NEVADA

COPIES OF HEARING TRANSCRIPTS, 1041 PP @ $0.20 PER
PAGE.

WILKESS WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES GF HEARING TRANSCRIPTS, 1818 PP @ $0.20 PER
PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COFIES OF DEFO EXHIBITS. 28 PP @ $0.20 PER PAGE.
WILKES! WOLFRAN

VS, PARDEE HOMES OF NEVADA

COPIES OF HEARING TRANSCRIPTS, 434 PP @ $0.20 PER
PAGE.

WILKES! WOLFRAR

VS, PARDEE HOMES OF NEVADA

COPIES CF BEPC TRANSCRIPTS, 1279 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF DEPQ EXHIBITS, 215 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF DEPQ EXHIBITS, 348 PF @ $0.20 PER PAGE.
WILKES! WOLFRAM

VE PARDEE HOMES OF NEVADA

COFIES OF COPY, 215 PP @ 30.20 PER PAGE,

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF COPY, 30 FP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

VS. PARDEE HOMES CF NEVADA

COPIES OF COVER, 3 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIA, 89 PP @ S0.20 PER PAGE.

WILKES/ WOLFRAM

VE. PARDEE HOMES OF NEVADA

COFIES OF ZONING CODE, 52 PP @ 50.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF COPY, 15 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF CCPY TRIAL SUBPOENAS, 32 PP @ $0.20 PER
PAGE.

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY TRIAL SLBPOENAS, 32 FP @ §0.20 PER
PAGE.

WILKES/ WOLFRAM

V5. PARDEE HOMES CF NEVADA

COPIES OF TAFES, 130 PF @ $0.20 PER PACE.
WILKESS WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF CHECK, 1 PP @ $0.70 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

CCPIES OF COFY, 1 PP (@ 30.20 PER PAGE.

WILKES! WOLFRAM

V3. FARDEE HOMES OF NEVADA

COPIES OF COPY OFRF DEFS. SUFPLEMENTAL EARLY CASE
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Data: 05/16/2016

Client

Tcode 22 Photocopies

38

4886.01

4885.01

4886.01

4886.01

4885.01

4886.01

4886.01

4886.01

4886.01

4586.01

4886.01

4586.01

4886.01

4686.01

4386.01

4886.01

4886.01

4886.01

4586.01

4886.01

4886.01

48386.01

4886.01

4886.01

4386.01

Trans H Tcodes

Date Tmkr P Task Code
1201142012 1 A 22
1211212013 1A 22
121272013 1A 22
121272012 1A 22
12712203 1A 22
1201342013 1A 22
12/13/2013 1A 22
12/13/2013 1A 22
1201342013 1 A 22
1211372013 1A 22
12/1372013 T A a2
121342013 T A 22
1211372013 1A a2
12/13/2013 1A 22
12/13/2013 1A 22
01/15/2014 T A 27
02/06/2014 1A 22
02/21/2074 1A 22
(03/24/2014 1 A 22
03/28/2014 A 2
04/08/2014 1A 22
05/28/2014 1 A 22
06/16/2014 1 A 22
071472014 1 A 22
07A6/2014 1 A 22

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

0.200

0.200

0.200

0.200

0.200

0.200

0.20C

0.200

(0.200

¢.200

¢.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

Amount

2.40

51.20

1.20

50,40

219.00

154 .80

§.20

175.20

3.00

1.80

Z.00

8.60

18.40

10.80

1893.20

12.80

2.60

20.40

0.20

6.00

0.80

1.00

6,40

18.00

0.40

CONF, 15 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF COPY, 12 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIFTS, 256 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF 01, 8 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 252 PP @ $0.20 PER PAGE,
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 1085 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V8. PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 774 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 31 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V8. PARDFEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 876 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 15 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COMPLAINT, 9 PP @ 50.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF COPY, 10 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF DEFENDANT'S EXHIBIT LIST, 48 PR @ $0.20 PER
PAGE.

WILKES? WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF TRIAL, 82 PP @ $0.20 PER PAGE.

WILKE S/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF TRIAL, 54 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V8. PARDEE HOMES OF NEVADA

COPIES OF EXHIBITS, 966 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM .

V3, PARDEE HOMES OF NEVADA

COPIES OF TRANSCRIPTS, 64 PP @ $0.20 PER PAGE,
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF COPIES, 13 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF LETTER W BILLING, 102 FP @ $0.20 FER PAGE.
WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF CERTIFICATE OF SERVICE, 1 PP @ $0.20 PER
PAGE.

WILKES! WOLFRAM

VS. PARDEFE HOMES OF NEVADA

COPIES OF DOCS, 30 PP @ $0.20 PER PAGE.

WILKE S/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPRIES OF EXHIBIT, 4 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

VS. PARDEE HOMES OF NEVADA

COPIES OF COPY, 5 PP @ $0.20 PER PAGE,

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF COPY, 32 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF PETITION, 50 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES CF NEVADA

COPIES OF COPY, 2 PP @ 30.20 PER PAGE.

WILKES! WOLFRAM
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ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH
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ARCH
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Monday 05/16/2076 2°78 pm
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Date: 05/16/2015 Detail Cost Transaction File List Page: 18
THE JIMMERSON LAW FIRM, P.C.

Trans H Tcode!
Client Date Tmkr P Task Code Rate Amount Rel #

Teode 22 Photocoples

V&, PARDEE HOMES OF NEVADA

4886.01 07/23/2014 1A 22 0.20C 420 COPIES OF SUBSTITUTION, 21 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA _

4386.01 C7i24/2014 1T A 22 0.200 560 COPIES OF EXHIBITS, 28 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
VS, FARDEE HOMES OF NEVADA

4886.01 07/30/2014 1 A 22 0.200 440 COPIES OF BINDER. 22 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
VS, FARDEER HOMES OF NEVADA

48586.07 0713012014 1 A 22 0.200 2.40 COPIES OF BINDER, 12 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V5. FARDEE HOMES OF NEVADA

48885.01 073012014 1 A 22 0.200 2.00 COPIES OF DOCS, 10 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
V5. FARDEE HOMES OF NEVADA

4386.01 08/15/2014 1T A 22 0.200 1.40 COPIES OF NOE, 7 PP @ $0.20 PER PAGE. ARCH

WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA
4885.01 08/18/2014 1A 22 0.200 6.80 COFIES OF COPIES, 34 PP @ $0.20 PER PACE, ARCH
WILKES/ WOLFRAM
VS, PARDEFE HOMES OF NEVADA
4886.01 08/18/2014 1A 22 0.200 34,00 COPIES OF COPIES, 170 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA
4886.01 08/20/2074 1 A 22 0.200 1.80 COPIES OF COPIES, § PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
. VS, PARDEE HOMES OF NEVADA
4888.01 08/25/2014 1 A 22 0.200 20.80 COPIES OF COPIES, 104 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
V3. PARDEE HOMES OF NEVADA
4885.01 06/19/2015 1 A 22 0.200 6.60 COFIES OF MEMO OF COSTS, 33 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
V3. PARDEE HOMES OF NEVADA
4886.01 06/23/2015 1 A 22 0.200 2.00 COPIES OF COPIES, 10 PP @ $0.20 PER PAGE., ARCH
WILKES/ WOLFRAM
VS, PARDEE HOMES OF NFVADA
4886.01 06/28/2015 1 A 22 0.200 1.60 COPIES OF LETTER, 8 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAN
V8. PARDEE HOMES OF NEVADA ,
4886.01 06/29/2015 1A 22 0.200 12.40 COPIES OF EXHIBITS, 82 PP & $0.20 PER PAGE. ARCH
WILKFE S/ WOLFRAM
VS. PARDEE HOMES OF NEVADA
4886.01 06/29/2015 1A 22 0.200 040 COPIES OF EXHIBIT, 2 PP @ $9.20 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA
4886.01 06/29/2015 1 A 22 0.200 540 COPIES OF MOTION, 27 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA
4885.01 06/30/2015 1 A 22 0.200 536.40 COPIES OF MOTIONS, 2682 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
VS. PARDEE HOMES OF NEVADA :
4885.01 07/02/2015 1 A 22 0.200 0.40 COPIES OF COPIES, 2 PP @ $0.20 FER PAGE. ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA
4886.01 07/07/2015 1 A 22 0.200 4.60 COPIES OF MTN FOR ORDER, 23 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA
4886.01 07/08/2015 1 A 22 0.200 3.60 COPIES OF ERATTA, 18 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
‘ V5, PARDEE HOMES OF NEVADA
4886.01 07/08/2015 i A 22 0.200 138.40 COPIES OF COPIES, 692 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
. V5. PARDEE HOMES OF NEVADA ,
4886.01 07/08/2015 1 A 22 0.200 5.00 COPIES OF COPIES, 30 PP @ $0.20 PER PAGE, ARCH
WILKES/ WOLFRAM '
VS, PARDEE HOMES OF NEVADA
4886.01 07/09/2015 1 A 27 0.200 14.40 COPRIES OF CASFE LAW, 72 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA
4885.01 07/24/2015 1 A 22 0.200 168.40 COPIES OF MOTION, 82 PP @ $0.20 PER PAGE. ARCH
WILKES/ WOLFRAM
V3, PARDEE HOMES OF NEVADA
4885.01 07/24/2015 1 A 22 0,200 33.60 COPIES OF DECLARATION, 168 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA :
4886.01 0(8/11/2015 1 A 22 0.200 5.20 COPIFS OF COPIES, 26 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

S8 " Monday 05/16/2016 2:78 pm

JA011426



Date: 05/16/2016

Trans H Tcode!
Client Date Tmkr E Task Cch
Tcode 22 Pholocopies

4888.01 0S8/11/2015 T A 22
4886.01 10/30/2015 1T A 22
4586.01 12/08/2015 T A 22
4888.01 12/08/2015 T A 22
4885.01 12/08/2015 A 22
4885,01 12/08/2015 1 A 22
4886.01 01/13/20186 1A 22
4886.01 01/13/2016 1 A 22
4286.01 01/13/20186 1T A 22
4886.01  01123/2016 1A 22
4886.01 01/13/20186 1 A 22
4886.01 0113720186 1 A 22
4886.01 01/13/20158 1T A 22
4886.01 01/13/2018 1 A 22
45886.01 01/13/2018 1 A 22
4885.01 01/13/2016 1A 22
4886.01 01/13/2016 T A 22
4886.01 01/13/20186 1T A 22
4886.01 01/14/2046 1T A 22
4886.01 011472016 1T A 22
4886.01 011 5/2016 1 A 22
4886.01 01/15/2018 1 A 22
45856.01 01/15/2016 T A 22
4886.01 0115/20186 1 A 27

Detail Cost Transaction File List
THE JBMMERSZON LAV FIRM, P.C.

Rate

0.200

0.200

0.200

0.200

0,200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

0.200

£.200

0.2¢0

0.200

0.200

0.200

0.200

0.200

.200

0.200

0.200

0.200

Amount

25.20

.40

6.00

21.40

13.00

6.80

9.00

6.00

.00

4.00

10.00

Z26.00

8.00

5.00

3.00

33.00

183.20

27.00

15.20

28.00

G.80

24,40

1.60

1.80

COPIES OF REPLIES, 131 PF @ 30.20 PER PAGE,

WILKES! WOLFRAM

V3, PARCEE HOMES OF NEVADA

COPIES OF COPIES, 2 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

VS, PARDGEE HOMES OF NEVADA

COFIES OF SUPPLEMENT, 30 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF NNGOP, 107 PP (@ $0.20 PER PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF CGPIES, 65 FP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF HRG BINDERS, 34 PP @ 30.20 PER PAGE.
WILKES! WOLFRAM

V5. PARDEE HOMES QF NEVADA

COPIES OF COMPLAINT, 45 PP @ $0.20 PER PAGE.

WILKES/ WOLFRAM

V3, PARDEE HOMES OF NEVADA :
COFIES OF AMENDED COMPLAINT, 30 PP @ $0.20 PER PAGE,
WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

COFIES OF AMENDED ANSWER TO COMPLAINT, 35 PP @ $0.20
PER PAGE.

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF 2ND AMENDED COMPLAINT, 4C PP @ 30.20 PER
PAGE.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF ANSWER TO 2ND AMENDED COMPLAINT &
COUNTERCLAIM, 50 PP @ £6.20 PER PAGE.

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

COPIES OF FROPOSED FINDINGS OF FACT & CONCLUSIONS
OF LAW, 130 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

COPIES OF NCTICE OF ENTRY CF DRDER CN FINDINGS OF
FACT & CONCLUSIONS OF LAW & SUPPLEMENTAL BRIEFING
RE FUTURE ACCOUNTING, 30 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HCMES OF NEVADA

GOPIES OF NOTICE OF ENTRY OF JUDGNMENT, 25 PP @ $0.20
PER PAGE.

WILKES! WOLFRAM

V5. FARDEE HCMES OF NEVADA

COPIES OF JUDGMENT, 14 PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

VS. PARDEE HCMES OF NEVADA

COPIES OF PLAINTIFFS JAMES WOLFRAM & WALT WILKES, 165

PP @ $0.20 PER PAGE.

WILKES! WOLFRAM

V5. PARDEE HONMES OF NEVADA

COPIES OF HRG PREP COPIES, 915 PP @ $0.20 PER PAGE.
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPiES OF HRG PREP CORIES, 105 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF HRG PREP, 76 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

GOPIES OF COPIES, 140 PP @ $0.20 PER PAGE.
WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES CF COPY, 4 PP @ $0.20 FER PAGE,
WILKES! WO FRAM

VS PARDEE HOMES OF NEVADA

COPIES OF HRG, 122 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

V5. PARRDEE HOMES OF NEVADA

COFIES OF OFPOS, 8 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

COPIES OF OPPOS, 8 PP @ $0.20 PER PAGE.
WILKES! WOLFRAM

Page; 19
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Date: 0R/116/2016

Trans
Client Date

Tcode 22 Photocopies

4886.01 D1M5/2016

4886.01 01/15/2015

4886.07 01M5/2016

4886.07 03/03/2016

4885.07 03/03/2015

Total for Teode 2 &0 7 i it s Sas i

Detail Cost Transaction File List Page: 2
THE JIMMERSCN AW FIRM, P.C.

‘ H Tecodef
Tmkr P Task Code Rate Amount Ref #
V5. PARDEE HOMES OF NEVADA
1 A 22 0.200 28 40 COPIES OF CCPY, 142 PP @ $0.20 PER PAGE. ARCH
WILKESS WOLFRAM
V3. PARDEE HOMES OF NEVADA
1 A 22 0.200 5.00 COPIES OF COPIES, 40 PP @ $0.20 PER PAGE. ARCH

WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA

1 A 27 0.200 50.80 COPIES OF MTN COPIES, 254 PP @ $0.20 PER PAGE. ARCH
WILKES! WOLFRAM
V5, PARDEE HOMES OF NEVADA

1 A 22 0.200 5.00 COPIES OF COPIES, 25 PP @ 5$0.20 PER PAGE, ARCH
WILKES WOLFRAM
V5. PARDEE HOMES OF NEVADA

1 A 22 0.200 4.60 COPIES OF COPIES, 23 PP @ 50.20 PER PAGE. ARCH
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

<L Billable 0 17,631.19 Photocopies T T

Tcode 28 UNITED PARCEL SERVICE delivery

4836.01 1072072012

Total for Tcode 28

1A 28 140.41 UNITED PARCEL SERVICE delivery - Invoice 0000864181422 ARCH
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

SRR Bilable 940,41 UNITED PARGEL SERVICE delivery “ 7 Wm0 D e R

Tcode 41 Miscellaneous expenses ie., meals

4886.01 08/20/2013

4886.C1 1042572013

4856.01 1043112013

4886.01 12/12/2013

4886.01 12/13/2013

Total for Tcode 41

Tcode 49 Professionail services of

4885.01 07/03/2013

4886.01 07182013

4586.01 1211972013

4386.81 08/21/2015

Total for Tcode 49

Tecode 5B Travel expenses
4885.01 10/18/2012

Total for Tcode 58 -

Tcode 85 Certified copies
4886.01 11722/2011

1 A 41 400,00 Telephone and Long Distance James M. Jimmerson, Esg. ARCH
WILKES! WOLFRAM
V5, PARDEE HOMES OF NEVADA

1 A 41 311.80 REmbursement for expenses Transportation, Meals, Travel to Los ARCH
Angeles
WILKES! WOLFRAM
V3, PARDEE HOMES OF NEVADA

1 A 41 20.00 Parking Courl 10/30/13 - James J. Jimmersaon, Esg. ARCH
WILKESf WOLFRAM
VS, PARDEE HOMES OF NEVADA

1 A 41 40.00 Parking - James J. Jimimerson, Esq. ARCH
WILKES/ WOLFRAM ' '
VE. PARDEE HOMES OF NEVADA

1 A 41 20.00 Parking Court ARCH
WILKES WOLFRAM
V3. PARDEE HOMES OF NEVADA

T Billable " 791,80 'Miscellaneous expenses ie., meals ¢

1 A 49 22474 Copiad over-sized - Quivx ARCH
WILKES! WOLFRAM
V5, PARDEE HOMES OF NEVADA

1A 49 77.05 Outside Printing - Quivx ARCH
WILKES WOLFRAM
V3. PARDEE HGMES OF NEVADA

1 A 43 1,196.20 Professional services of De Becker Investigaticns, Inc.- rush locate & ARCH
service upon: Klif Andrews, Chelsea Paltier, Jerry Siater, Kenneth
Hanifin & Jamas Rizzi: Investigative Research, DMY Vehicle
Registration Search {8 Vehiclzas)
WILKES WOLFRAM
VS PARDEE HOMES OF NEVADA

1A 49 12,651.81 Frofessional servicas of Jahn W. Mulje & Associaies ARCH
Invoice 45128 and 45048
WILKESS WOLFRAM
VS, PARDEE HOMES OF NEVADA

ST U Billable T 14,146.80 Professional services of

1 A h8 124,33 Travel expenses -Car Service from Caray International for Harvey ARCH
Whittemore's Deposition in Reno - American Express Receaipt
1210070873
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

- Billable 12433 Travel expenses

1 A 59 1,152.65 Certified copy of expedited transcript of James Woifram 11/8/11 ARCH
Liligation inveice 888200
WILKES! WOLFRAM

- Monday 65/16/2016 2:15 pm

JA011428



Date: 05/15/2016

Trans
Client Date

Tmkr

Detail Cost Transaction File List
THE JIMMERSOCN LAW FIRM, P.C.

Teode 59 Certified copies

4886.01 121312011

Total for Teode 5G = w1 s 1l s L U i

Tcode B0 Filing
4586.01 1073172013

4885.01 1271172013
4886.01 12/12/2013
4885.C1 1271212013
4886.01 12/12/2013
4886.01 0v/18/2014
4885.01 12/08/2015
4886.01 12/08/2015

4886.01 12/08/2015

4586.01 1213072015
4586.01 01/07/2016
4886.01 01/11/2016
4885.01 (03/14/20186
4886.01 031152018
4886.01 03/16/2018
4886.01 03/18/2018
4886.01 04/20/2016
4886.01 04/20/2016

Total for Teode 60

Tecode 61 Process Service
4586.01 0172712012

4886.01 03/01/2012

4886.01 03/05/2012

H Tcodes

P Task Cade Rate
A 59

1 Bilable -
A B0 1.000
A 60 1.000
A 80 1.000
A B0 1,000
A B0 1.000
A 80 1.000
A 80 1,000
A 60 1.000
A 60 1.000
A 80 1,000
A 80 1.000
Ao BD 1,000
A 8D 1.000
A 80 1.000
A g0 1.000
A 80 1.000
A B0 1,000
A 60 £.000
< iBillable

A BT 25.000
A B 25.000
A Bl 25.000

Amount

512.70

16.53

3.50

3,50

250

3.50

1.00

3.50

3.50

5.00

5.60

3.50

3.50

3.50

3.50

3.5C

3.80

3.50

3.50

75,52

90.00

61.00

95.50

V3, PARDEZ HOMES OF NEVADA

Certified copies of Walter Wilkas 11/28/11 Litigation Invoice 888982
WILKES/ WOLFRAM

V8. FARDEE HOMES OF NEVADA

‘Certified conles

Reimbursement for expenses on Jamas M. Jimmersan, Esq. for Clark
County Recorder

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Filing Fee for Legal Resaarch/Wiznet

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Filing Fee for Legal Research/\Wiznet

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Filing Fee for Legal Research/Wiznat

WILKES WO LFRAM

VS, PARDEE HOMES OF NEVADA

Filing Fee for Legal Research/Wiznet

WILKES! WOLFRAM

V3. FARDEE HOMES OF NEVADA

Recording Fees

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Filing - NNop

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Filing - Supp to pltfs oppo to pardees mik for atlys fees
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

Filing - Heceipt of Copy regarding Plantiff notice of Defendants
non-opp

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Fiing - Letter/Check

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Filing Nofica of Firm Name Change

WILKES! WOLFRAM

VS, PARDEE HOWMES OF NEVADA

Filing Plaintiffs’ Reply

WILKES WOLFRAM

V5, PARDEE HOMES OF NEVADA

Plaintiff's Mation lo Settle Competing Orders
WILKES! WOLFRAM

VS. PARDEE HOMES QF NEVADA

Certificate of Service - Plaintiffs Motion 1o Settle Competing Orders
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

Releases of Muije's Lien

WILKESS WOLFRAM

V5. FPARDEE HOMES OF NEVADA

Receipt of Copy - Letter to Early

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Plaintifl's Supp to Motion to Settle Competing Ordars
WILKES WOLFRAM

VS, PARDER HOMES OF NEVADA

FEeceipt of Copy - Reply regarding Motion to Setlle Competing Orders
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

“Flling

Process Service Gustodian of records Coyote Springs 1/12/12 Legal
Whings invoice 355164

WILKES) WOLFRAM

VS, PARDEE HOMES OF NEVADA

Process Service Subpoena Stewart Tille 2/22/12 Corporates invoice
128001

WILKES/ WOLFREAM

VS, PARDEE HOMES OF NEVADA

Frocess Service Harvey Whittemare 2/27/12 Reno/Carson invoice
03345831

WILKES! WOLFRAM

Page: 21
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Date: 05/16/2016

Trans H Tcods!
Client Date Tmkr P Task Code

Tcode 61 Process Service
4885.01 10252012 1 A 61
4888.01 08/08/2013 T A 61
4886.01 10/04/2013 1 A 61
4886.01 07/08/2014 1 A 61

Total for Tcode 61

Tcode 62 Hand Delivery
48885.01 Q872772012 A 62
4885.01 1072972012 1 A 62
4888.01 047292013 1A 62
4886.01 07/23/2013 1 A 62
4886.01 08/085/2013 1 A 62
4886.01 10/18/2013 T A 67
4886.01 12/04/2013 1 A 62
4886,01 06.’2?1201# 1T A G2
4886.01 D7/14{2014 1 A 62
4885.01 07/29/2014 1A 52
4886.01 0870472014 1 A 62
4986.01 0672372015 1 A 62
4886.01 06/30/20145 1 A 62

S5

Detail Cost Transaction File List
THE JMMERSON LAW FIRM, P.C.

HRate

25.000

25.000

25.000

- Billable

5.000

5.000

5.000

5.000

5.000

5.000

5.000

5.000

5.000

5.000

5.600

5.000

5.000

Amaount

135.00

250.00

809.06

55.00

St D435 B

5.00

5.00

5.00

5.00

5.00

5.00

5.00

5.00

5.00

5.00

5.00

3.0C

5.00

VE. PARDEE HOMES OF NEVADA

Frocess Service on Harvey Whittemore by Junes Legal Service, Inc.
Invoice # 12101604

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Frocess Sarvice - Jon Lash Chief Operating Cfficer of Defendant
Pardee Homes of Nevada - Legal Procass Sarvice

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

Frocess Service Oversize printing - Quivx

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Process Searvice

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Process Service

Hand Delivery _

ltem: Recaipt of Copy of Plaintiff's 4th Supplement Hand Delivered to
Aaron Shipley, Esqg.

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Dalivery

ltem: Recaipl of Copy 16.1 Supplement to Aaron Shipely, Esc.
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Hand Delivery

Hem: Offer of Judgment Hand Delivered to McDonald Carano Wilson,

LLe

WILKES! WOILFRAM

V5. PARDEE HOMES OF NEVADA

Hand Dealivery

Hem: Receipt of Copy (Interrogataries, Request for Productions an
ADMSY Hand Delivered to McBonald Carano Wilson, LLP
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Hand Delivery

ltem;

VWILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Check and i etter Hand Delivered to McDonald, Carano, Wilson
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Check and Letier Hand Delivered to McDonald Carano Wilson
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Hand Delivery

item; Receipt of Copy - Notica of Entry of Findings of Fact,
Conclusions of Law and Grder Hand Deliversd tc McDonald Caranc
Wilsan, LLF

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Deiivery

ltem: Receipt of Gopy - Plainiiff's Opposition to Defendant's Malion to
Expunge Lis Pendens Hand Delivered to McDanald Carano Wilson,
LLP

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Hand Delivery

llem: Declaration of Thomas Wilkes Hand Deliveraed to Thomas
Wilkes

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Order Picked up from McDanzld Carano Wilson

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Check Hand Delivered to John Muije, Esg.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Plainliff's documenis filed 68/2915 Hand Deiivered to McDonald
Carano

WHLKES/ WOLFRAM
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Date: 05/16/2016

Trans H Tcode!
Client Date Tmkr E Task Cod__e_
Teode 62 Hand Delivery
4885.01 06/30/2015 1T A 62
4885.01 07/21/2015 1 A 62
4885.01 Q7/21/2015 1T A 62
4585.01 0772172015 1 A 62
4585.01 0972172015 1T A 62
Total forToode 62 7 i s L
Tecode 64 FAX Transaction Charges
4886.01 11/08/2007 1 A 64
Total for Tecade 54 50 bl e
Tcode 63 Copy charges
4886.01 0927/2011 1 A 65
4886.01 01/31/2012 TOA 65

Total for Tcode 65

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

5.000

5.000

5.000

5.00C

5.000

chletiel Billable T

1.500

0.300

(.300

S Bitable

Tcode 68 Recording fee to CLARK COUNTY RECORDER for

4886.01 11/01/2013
4886.01 03/28/2014
4886.01 03/28/2014
45886.01 04/18/2014

Total for Teode 68

Tcode 71 Witness fee

4886.01 14/09/2011
4886.01 11/09/2011
45886.01 11442011
4886.01 047052013

SET

1

A 64
A 68
A 58
A 68
A 71
A 71
A 1
A 71

U Billable

Amaunt

5.00

5.00

5.00

5.00

5.00

--60.00

4.50

CEREBillable 450

194 .40

320.49

7 523.89

13.00

68.00

71.00

1.00

25.00

26.00

26.00

26.00

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem: Supplement to Motions Hand Deliverad to McDonald Carano
WILKES! WOCLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivary

ltem: 0619720115 - Plaintiff's, James Wolfram and Walt Wilkes
Memorandum of Costs and Dishursements Hand Daliverad to
Mcdonald Carano Wilson, LLP

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Hand Delivery

ltem: 07072015 - Motion for Order Requiring Defendant, When
Serving by tlectronic Means, to Serve Specific Staff Hand Delivered
1o McDonzld Carano Wilson, LLF

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem: 07/07/20115 - Notice of Molion - Mation for Attorneys Fees Hand
Delivered o McDonald Carano Wilson, LLP

WILKES/! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Hand Delivery

ltem; Plaintiffs’ Opposition to Pardee’s Motion to Retax Costs Hand
Delivered to McDonald Carano - 7/08/15

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Hanid Defivery 5 i e R

FAX Transaction Charges - Correspondence from Hope Samwaorth to
client

WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

FAX Transaction Charges =

Copy charges - Various documents (648 pgs @ .30
WILKES WOLFRAM

VS. PARDEE HOMES OF NEVADA

Madium Litigation Copy sarvices Quivx invoice 78979 1/20/12
WHLKES! WOLFRAN

W5, PARDEE HOMES OF NEVADA

Copy charges

Recording fee to CLARK COUNTY RECORDER - James M,
Jimmerzan, Esq.

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Recording fee Lincoln County Recorder
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Rercording fee to CLARK COUNTY RECORDER
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Recording {ee Lincoin County Regorder
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Page: 23

Ref #

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH
ARCH

ARCH

Recording fee to CLARK COQUNTY RECORDER for © - i i o

Witness fee Custodian of Records pf Stewart Title
WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

Wilness fee Custodian of Records of Coyolfe Springs Investments,
[LC

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Witness fee Chicago Title

WILKES! WOLFRAM

VS PARDEE HOMES OF NEVADA

Withess fee - Pardee Homes of Nevada - Trial Subpoena
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

ARCH

ARCH

ARCH

ARCH
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Date: 05/16/2016

Trans H Tecode/
Client Date Tmkr E Task Code
Tcode 71 Witness fee
4886.01 04/05/2013 1 A 71
4886.01 04/05/2013 i A 71
4886.01 D4/08/2013 1A 71
4586.01 04/05/2013 1T A 71
4886.01 04/05/2013 1A 7
4836.01 0741112013 1 A 71
4886.01 07/11/2013 1 A 71
4886.01 121072013 1 A 71
4886.01 12411/2013 1 A 71
Total for Toode 74 =& v iy i
Teode 76 Filing fees for - :
4886.01 ~  10/20/2013 1A 76
4886.01 10/20/2013 1 A 75
4886.01 1042002013 1 A 75
4886.01 10/26/2013 1 A 76
4886.01 10/25/2013 1 A 76
4886.01 1002512013 1 A 76
4886.01 10/25/2013 1 A 75
4886.01 03172014 1 A 76
4885.01 031772014 1 A 76
Total for Tcode 76
Tcode 86 Requested decuments
4886.01 09/30/2012 1 A &6
Total for Tcode 86
Tcode 88 Duplicate
4886.01 Q11872012 1 A 88
4886.01 11/05/2013 1T A 38

Petail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

26.000

ST Billable

- Blllable

ST Billable

Amount

400,00

400.60

-400.00

-400.00

-400.00

300.00

300.00

26.00

104.00

3.50

3.50

3.50

3.50

3.50

3.50

3.50

42.00

45.00

242,21

23116

Witness fee - Trial Subpcena - Jon Lash
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA
Withess fee - Trigl Subpeena - Harvey Whiltrore
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA
Witness fee Void ck Pardee Homes of NV
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA
Witness fee Void Harvey Whittmorg
WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA
Witness fae Void Jon Lash

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA
Witness fee - Harvey Whillmore
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA
Vitness fze - Jon Lash

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA
Witness fee - Klif Andreas

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA
Witness {ee - Chelsea Peltier - Kenneth Hanifan - Jerry Slater - Jim
Rizrzi -

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Witness feg T

Filing fees for Joint Pre-Trial Memorandum Pursuani to EDCR 2.57
WILKES WOLFRAM
VS, PARDEE HOMES OF NEVADA

Fiting fees for Plaintiffs Supplement to Their Opposition to Defendants

Motion for Partial Summary Judgment
WIHLKES! WOLFRAM

V&, PARDEE HOMES OF NEVADA
Filing fees for Flaintifis Pretrial Disclosures Pursuant to NRCF
16.1a3

WILKES! WOLFRAM

VS PARDEE HOMES OF NEVADA
Filing fees for Plaintiffs Pre-Trial Disclosures Pursuant to NRCP
16.1A3

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA
Filing faes for Notice of Entry of Order
WILKES! WOLFRAM

V5. PARDEE HOMES QF NEVADA
Filing fees for Notice of Entry of Order
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA
Filing feas for Trial Brief

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA
Recording fee

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA,
Recording Fee

WILKES/ WOLFRAM

V3. PARDELE HOMES OF NEVADA

Filing fees for

Requested documents 10/8/12 Ciark County Recorder Map Copias
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

Duplicate CD and 3" binder Quivx invoice 78917
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Owversize printing - Quivx

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

11
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Date: 05/16/2016

H Toode/

Tmkr P Task Code

Trans
Client Dale
Tcode 88 Cuplicate
Total for Toode BE 5070 mi i i e
Tcode 103 Write off costs
4886.01 10/25F2011
4886.01 11/19/2011
4886.01 05/20/2012

Total for Teode 103 - 5w i s il

1T A 103
1T A 103
T A 103

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Rate

S Billable

Gl W Billabte

Tecode 108 Westlaw legal research charges, Usage Period:

4886.01 02/01/2012
4886.01 10/31/2012
4886.01 11/30/2012
4886.01 12117/2012
4886.01 01/17/2013
4886.01 03/20/2013
4586.01 04/20/2013
4886.01 05/20/2013
4885.01 07/20/2013
4856.01 08/20/2013
4886.01 09/20/2013
4886.01 10/20/2013
4886.01 1120/2013
4866.01 12M10/2013
4586.01 12/12/2013
4886.01 12/13/2013
4886.01 12/13/2013
4856.01 08/26/2015

1A 108
1T A 108
1T A 108
1 A 108
1T A 108
1A 108
A 108
1 A 108
1A 108
1T A 108
T A 108
1 A 108
1 A 108
1 A 108
T A 08
1 A 108
1 A 108
1 A 108

Amount

875.00

-550.00

-2,000.00

AT

72.26

216.40

1.82

117.89

37.29

847.04

132.34

753.07

715.50

350.12

564.56

363.00

13.78

115.21

171.26

286.82

380.00

51812

Duplicate 5 T e L R R TR

Courtesy Discount per James J. Jimmerson, Esq,

WILKES/ WCLFRAM

V3, PARDER HOMES OF NEVADA
Courtesy Discount per JJJ

WILKES/! WOLFRAM

VS, PARDEE HOMES OF NEVADA
Courtesy Discount per JJJ

WILKES! WOLFRAM

VS, PARCEE HOMES OF NEVADA

Waestlaw legal research charges, Usage Period:
01/31/2012

WILKES! WOLFRAM

V5. PARCEE HOMES OF NEVADA

Wesltlaw legal research charges, Usage Period:
10/31/2012

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Lsage Period;
1/20/2013

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period;
1/20/2013

WILKES! WOLFRAM

VS, PARDEE HCMES OF NEVADA

Westlaw |egal research charges, Usage Period:
1/20/2013

WILKES! WOLFRAM

V&, PARDEE HCMES OF NEVADA

Westlaw legal regearch charges, Usage Period:
WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:

WILKESS WOLFRAM

VS, PARDEE HOMES OF NEVADA

Westiaw legal research charges, Usage Peariod:
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:

WILKES/ WOLFRAM
VS, PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:

WILKES! WOLFRAN

VS, PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:
WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:
12.20.2013

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Uszage Period:
12.20.2012

WILKES! WOLFRAM

VS. PARDEE HOMES QF NEVADA

Wesilaw legal research charges, Usage Period:
12.20.2013

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA,

Westlaw |agal research charges, Usage Period:
12.20.2013

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Westlaw legal research charges, Usage Period:
20, 2015

‘Write offcosts . T IR A

0107172012 -

10/01/2012 -

11/20/2012 -

11/720/2012 -

11/20/2012 -

March 2013

Aprit 20, 2013

May 21, 2013

July 2013

July 2013

Sept 2013

sepiember 2013

Navember 2013

11.21.2013 -

11.21.2013 -

11.21.2013 -

11.21.2073 -

May 21, 2015 - June
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Date: 05/16/2016

Client

Trans
Date

H Tcoda/
Tmkr P Task Code

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.,

Rate

Tcode 108 Westlaw legal research charges, Usage Period:

4586.01

4886.01

4586.01

08113720145

08/08/2015

03/20/2018

26

26

A

108

108

108

Total for Teode 108 7170 7l R

Teode 121 Electronic Filing

4886.01

4586.01

4886.01

4886.01

4886.01

4586.01

4886,01

4886.01

4585.01

4886.01

4885.01

4388.01

4886.01

4886.01

4386.01

4886.01

4886.01

4886.01

4856.01

1272572010
011472011
0211172011
03/03/2011
05M0/2011
08/28/2011
11/02/2011
1170272011

081572012

0815/2012
08/31/2012
09/04/2012

08/04/2012

09/04/2012

09/04/2012
10/25/2012
10/29/2012

11/07/2012

11/05/2012

121

121

124

121

121

21

121

121

121

121

121

121

121

121

121

121

121

121

121

U Billable

Amaunt

41.93

101.38

2,113.38

S T.932.63

3.50

3.50

3.50

3.50

3.50

2.50

3.50

3.50

3.50

3.50

3.50

3.50

3.5C

3.50

3,50

3.50

3.50

VWILKES! WOLFRAM

V5. PARDEE HCMES OF NEVADA

Westlaw legal research charges, Usage Period: 7.21.2015 -
§.20.201%

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Waestlaw legal research charges, Usage Feriod:
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

VWestlaw legal research charges, Usage Period:
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Fage: 26

Ref #

ARCH

ARCH

ARCH

Westlaw legal research charges, Usage Period:. [ - 7 i

Electronic Filing - Compiaint

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Amended Complaint

WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

Electronic Filing - Amended Summons - Givil

WILKES/ WOLFRAM

VE. PARDEE HOMES OF NEVADA

Eleclronic Filing - Nolice of Intent 1o Take Default

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Eiectranic Filing - Petition for Exempiion from Arbitration
WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Joint Case Conference Report

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elacironic Filing - Mation for Preferential Trial Satting

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Centificale of Service

WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's James Wolfram and Walt Wilkes' Motion
to Extend Discovery Deadlines on Crder Shorlening Time {First
Request)

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electrenic Filing - Receipt of Copy - Motion to Extand Discovery
WILKES/ WOLFRAM

VS, PARDER HOMES OF NEVADA

Electronic Filing - notice of Hearing for Preferential Trial Setting
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

Electronic Fiting - Motion for Preferential Trial Setting

WILKESS WOILFRAM

VS, PARDEE HOMES OF NEVADA

Electrenic Filing - Notice of Hearing of Motion for Preferential Trial
Setting

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Maotion for Preferential Trial Setting

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Nalice of Hearing of Motion for Prefarential Trial
Setting

WILKES! WOLFRAM

VS, PARDEEZ HOMES OF NEVADA

Electronic Filing - Order Granting Plaintiffs’ Motion for Freferential
Trial Setting

WILKES! WOLFRAM

V8. PARDEE HOMES OF NEVADA,

Electronic Filing - Subpoena - Whitternore

WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

Etectronic Filing - Oppositicn to Defendant's Molion for Summary
Judgment and Plzintiff's Counter Mation for Partial Summary
Judgment

WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electranic Filing - Plaintiff's Motion to File Exhibits Under Seal
WILKES! WOLFRAM

ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH
ARCH

ARCH

ARCH
ARCH
ARCH

ARCH

ARCH

ARCH
ARCH
ARCH

ARCH

ARCH
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Date: 05/16/2016

Client

Trans
Date

Tmkr

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Tcode 121 Electronic Filing

4885.01

48385.01

4885.01

4586.M1

4886.01

4886.01

4886.01

4886.01

4586.01

4886.01

4586.01

4885.01

4886.01

4886.01

4886.01

4586.01

4886.01

4886.01

4856.01

4836.01

58

11/09/2012
11/09/2012
11/14/2012

03/14/2013

037152013
03/15/2013
03/15/2013

03/20/2013

03/20/2013

(3/20/2013

03/20/2013

03/20/2013

03:21/2013
03/22/2013
03/22/2013
04f02f2013

04/03/2013

04/10/2013

051072013

05/10/2013

H Tcods/

E Task Code Rale Amaount
A 121 3.50
A 21 3,60
A 121 3.50
A 121 3.50
AT 3.50
A 121 3.60
A 121 3.50
A 127 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 1M 3.50
A1 3.50
F\‘ 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 127 3.50
A 121 3.50

V3. PARDEE HOMES OF NEVADA

Electronic Filing - Affidavit of James J. Jimmerson, Esg.

WILKES WOLFRAM

Vo, PARDEE HOMES OF NEVADA

Electronic Filing - Certificate of Service

WILKES/ WOLFRAM

V5, PARDEE HOMES OF NEVADA

Electronic Filing - Notice of Entry of Order

WILKES WOLFRAM

V3. PARDEE HOMES OF NEVADA

Electronic Filing - Crder Granfing Plaintiffs Countermolion for
summary Judgment

WILKES! WOLFRANM

VS, PARDEE HOMES OF NEVADA

Eieclronic Filing

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Eleclronic Filing

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elactronic Filing - Notica of Entry of Qrder

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Opposition to Defendant's Motian in
Limine to Exclude Plaintiff's Claim for Attorney's Fees as an Element
of Damages MIL 1

WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs Opposition to Defendants Motion in Limine
to Plaintiffs Claim for Damages in the Form of Compensation for
Time MIL 2

WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Opoosition to Cefendanis Molion in
Limine to exclude Pargl Fvidence MIL 3

WILKES WCLFRAM

V5. PARDEE HOMES OF NEVADA

Etectronic Filing - Plaintiffs’ Oppositicn to defendant's Motion in
Limine to Exclude all Documents and Withesses Disclosed After the
Close of Discovery (M1, #4)

WILKES, WOLFRANM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs’ Opposition to Defendant's Motion in
Limine lo Exclude all Gocuments and Whnesses Disclosed After the
Close of Discovery {MIL #4)

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elecfronic Filing - Plaintifl's Motian for Leave to File a Secand
Amended Complaint

WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

Electronic Filing - Natice of Hearing on Plaintiff's Mclon for Leave Iz
filz a Second Amended Complaint.

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Notice of Hearing on Plaintif's Motion for Leave to
to file & Second Amended Complaint,

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Order Denying Defendant's Motion for Summary
Judgment

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electrenic Filing - Notice of Entry of Order

WILKESS WOLFRAM

V3. PARDEE HOMES OF NEVADA

Electranic Filing - Amended Notice of Hearing on Plaintiff's Moticn for
Leave to File a Second Amended Complaint.

WILKES! WOLFRAM

VS, PARDEER HOMES OF NEVALDA

Electranic Filing - Plaintiif's Supplement to Maotion for Leave t¢ File a
Second Amended complaint Pursuant to the Courts Order on Hearing
on April 26, 2013

WILKES! WOLFRAN

VS, PARDEE HOMES CF NEVADA

Electronic Filing - Plaintiff's Supplemeni to Motion for Leave to File a
Second Amended Complaint Fursuant to the Counts Order on Hearing
on April 26, 2013

WILKESS WOLFRAM
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Data: 05/16/2016

Tcode 121 Electronic Filing

SE

Client

4886.01

4886.01

4886.01

4586.01

4885.01

4885.01

4885.01

4586.01

4836.01

4885.01

4886.01

43885,01

4585.01

4886.01

48686.01

4386.01

4886.01

488€.01

Trans
Dale

Tmkr

Detail Cost Transaction File List
THE JIMMERSCON LAW FIRM, P.C.

06/05/2013

06/05/2013

06/06/2013

06/06/2013

0E/27/2013

0672712013

0771572013

07/18/2013

D7{15/2013

07/18/2013

071182013

0711872013

0771872013

07/18/2013

07182013

07/18/2C13

07/18/2013

07/18/2013

H Tcodel

E _'_fask Code @ "Amount
A 121 .50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.80
A 121 3.50
A 121 3.50
A 121 3.60
A 121 3.50
A 121 3.50
A 121 3.50
A 121 .50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Order Granting Plaintiff's Mation for Leave to File a
Second Armended Complaint

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Notice of Entry of Qrer

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Notice of Entry of Qrder on Hearing of Hearing
4-25-13

WILKES! WOLFRAM

Y5, PARDEE HOMES OF NEVADA

Electronic Filing - Second Amendad Complaint

WILKES/ WOLFRAM

V5, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Motion for Leave to File Supplements fo
Their Gppositions to Defendants Motions in Limine on an Crder
Shorening Time

WILKES WOLFRAM

V5. PARDEF HOMES OF NEVADA

Flectranic Filing - Receipt of Copy

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Reply to Defendant's Counterclaim
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Flaintiff's Motion in Limine to Admit Retainer
Agreement

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plainiiffs' Maotion in Limine to Admit the Sepiember
1, 2004 Commission Letter Agreament (MIL #1)

WILIKES/ WOLFRAM

VE. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs” Mation in Limine to Admit the Option
Agreement for the Purchase of Real Froperty and Joint Escrow
Instruction (MIL #2)

WILKES WOLFRAM

V5. PARCEE HOMES OF NEVADA

Eiectronic Filing - Piaintiffs’ Mation in Liming to Admit Amendment 1o
the Option Agreemenit for the Purchase of Real Property and Joint
Escrow Instruction (MIL #3]

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electrenic Filing - Plaintiffs' Motion in Limine to Admit Amendmeant
No. 2 tothe Cption Agreement for the Purchase of Real Property and
Joini Zscrow Instruction (MIL #4)

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit Amended and
REstated Optien Agreement for the Purchase of Real Froperty and
Joint Escrow Instruction (MIL #5)

WILKES! WOLFRAM

VE, PARDEE HOMES OF NEVADA

Electronis Fifing - Plaintiffs' Motion in Limine to Admit Amendment
No. 1 {o the Amended and Restated Option Agreement for the
Furchase of Real Property and Joint Escrow Ingtruction (MIL #6)
WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

Electrenic Filing - Plaintiffs’ Motion in Limine 1o Admit Amendment
MNo. 2 to the Amendad and Restated Cption Agreament for the
Purchase of Real Praperty and Joint Escrow Insiruction (MIL #7)
WILKES! WOLFRAM

V5. PARDEE HCMES OF NEVADA

Elecironic Filing - Plaintiffs' Maotion in Limina to Admit Amendment
No. 3 to the Amended and Restated Option Agreement for the
Purchase of Real Property and Joint Escrow Instruction (MIL # #8)
WILKES! WOLFRAM

YS. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit Amendment
Na. 5 1o the Amendead and Restated Qption Agreement for the
Puichase of Real Property and Joint Escrow Instruction (MiL # 10)
WALKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electranic Filing - Plaintiffs' Motion 'n Limine 1o Admit Amendiment
No. 6 to the Ameanded and Rastated Option Agreement for the
Purchase of Rea! Property and Joint Ezcrow Instruction (MIL # 11)
WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA
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Date: 05/16/2016

Trans
Client Eﬂi
Tcode 121 Electronic Filing
4886.01 07/18/2013
4886.01 07/18/2013
4856.01 07/18/2013
4856.01 07/18/2013
4886.01 07/18/2013
4885.01 07/M18/2013
4885.01 G7/18/2013
4886.01 07/18/2013
4886.01 07/18/2013
4886.01 07/18/2013
4886.01 Q71872013
4886.01 G7/18/2013
4585.01 07/18/2013
4886.01 07/18/2013
4888.01 07/22/2013
4886.01 07/22/2013
4386.01

ss

07/22/2013

Detail Cost Transaction File List
THE JIMMERSON LAW FiRM, P.C,

H Tecode!

Tmkr E‘ Task Code Rata Amount
1A 421 3.50
1A 421 3.50
1A 421 3.50
1A 121 3,50
1A 121 3.50
1A 129 3.50
1A 121 .50
A 121 3,50
1A 121 3.50
1A 121 3.50
1A 121 3.50
1A 121 3.50
LA 121 3.50
1A 121 3.50
1A 121 3.50
1A 121 3.50
1A 121 3.50

Electronic Filing - Plaintiffs' Motion Ia Limine to Admit Amendment
No. 7 o the Amended and Eestated Option Agreement far the
Purchase of Real Property and Joinl Escrow Instruction {MIL # 12)
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electropic Filing - Plaintiffs’ Mation in Limine to Admit Amandment
MNo. 8 to the Amended and Restated Option Agreement {or the
Purchase of Real Proparty and Joint Escrow Instruction (MIL # 13)
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit Parce! Map
Recorded in the Clark County Recorder's Cffice in File 98, Page 57
(MIL # 14)

WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs Motion in Limine to Admit Plat Map
Recorded in the Clark county Recorders Office in Book 138 Paga 51
(nall 15)

WILKES! WOLFRAM

V3. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit Parcel Map
Recorded in the Clark County Recorder's Office in File 1168, Page 35
(MIL # 18)

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Flaintiffs' Motion in Limine to Admit Parcel Map
Recorded in the Clark county Recorder's Office in File 117, Page 18
(MIL #17)

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Elactronic Filing - Plaintiffs’ Motion in Liming to Admit Plat Map
Recorded in Clark County Recorder's Office in Book 140, Page 57
(MIL # 18)

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs’ Motion in Limine to Admit Parcel Map
Recorded in the Clark County Recorder's Office in File 113, Page 55
IMIL % 19)

WILKES/ WOLFRAM

V5, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs’ Motion in Limine to Admit the April €,
2009 Lefter from Jim Stringer, Jr. lo James Wolfram (MIL # 20}
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Motion in Limine to Admit the November
24,2009 Letter from Jon Lash to James Wollram (MIL #21)
WILKES! WOLFRAM

V3, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit the August 23,
2007 Letier from Jon Lash ta Walt Wilkes and Jamas Waolfrarm (MIL
#22)

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Motion in Limine to Admit the July 10,
2009 Letter from James J. Jimmerson, Esq. {(MIL #223)

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA ‘

Eleckrenic Filing - Piaintiffs' Motion in Liming to Admit the March 14,
2008 Letter from Jon Lash and Walt Wilkes (MIL #24)

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

clectronic Filing - Plaintifis' Motion in Limine {0 Permit James J.
Jimmerson, Esqg. 1o Testify Conceming Plaintiff Attorney's Fees and
Costs (MIL #25)

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Affidavit of Service Trial Subpoena Witness
Whittemore

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Electronic Filing - Affidavit of Service Trial Subposna Witness
Whiltemaore

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Flling - Plaintiffs Supplemenial cpposition to Defendanis
Molion in Limine ta Plaintiffs Claim for Damages in the Form of
Compensatian for Time {(MIL 2)

WILKES/ WOLFRAM

V3. PARDEE HOMES QF NEVADA
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Date: 05/16/2016

Tmkr

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Trans
Client Date
Tcode 121 Electranic Filing

4886.01 0772372013
4886 01 07/24/2013
4886.01 07/31/2013
4836.01 091672013
4885.01 09/16/2013
4885.01 09/16/2013
4886.01 03/20/2014
4886.01 03/24/2014
4886.01 06/M12/2014
4886.01 0B/27/2014
4886.01 068/30/2014
4886.01 07/02/2014
4886.01 0711472914
4886.01 07/14/2014
4586.01 07/24/2014
4886.01 07262014
4886.01 0772542014
4586.01 07/25/2014
4886.01 0773072074
4886.01 0814/2014

S8

H Tcodef

E Task Code BEE Amaunt
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.580
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 1,50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50
A 121 3.50

Etectronic Filing - Order Granting Plaintiffs Mation for Leave to File
Supplements o Their Oppasition to Defendants Motion in Limine
WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Etecironic Fitling - Notice of Enlry of Crder

WILKES/ WOLFRARN

VS, PARGEE HOMES OF NEVADA

Electronic Filing - Affidavil of Sarvice on Lash Trial Subpoena
WILKES! WOLFRAM

VE. PARDEE HOMES OF NEVADA

Electronic Flling - Plaintiffs Gmnibug Reply in Further Support of
Motion in Limine 6 Through 13, 21 through 22

WILKES! WOLFRANM

VS. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffes Omnibus Notice of Withdrawal of Motion
in Limine 1 throeugh 5, 20 and 23-25

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Omnibus Reply in Further Support of
Motior in Limine 6 through 19, and 21 through 22

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Suggestion of Death on the Racard

WILKES/ WOLFRADM

V5, PARDEE HOMES OF NEVADA _
Electronic Filing - Amended Certificate of Service - suggastion of
Deaath

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Maotion for Substitution of Parlles

WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electranic Filing - Notice of Entry of Findings of Fact, Conclusions of
Law and Order

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Flectronic Filing - Receipt of Copy - Findings of Fact, Conclusions of
Law

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Affidavit of Acceptance of Service

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Receipt of Copy - Oppasition to Defendant's Maotion
to Expunge Lis Pendens .

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs Opposition 1o Defendant's Maotian to
Expunge Lis Pendens and for Sanctions regarsding Piaintiffs' Vielation
of the Court's Protective Crder

WILKES! WOLFRAM

VS. PARDEE HOMES OF NEVADA

Electrarnic Filing - Recly in Suppart of Motion for Substitution of
Parties and Angela L. Limbocker-Wilkes' petition for Confirmation of
Appoirtment as Trustee of the Walter D. Wilkes and Angeta L.
Limbocker-Wilkes Living Trust.

WIELKES/ WOLFRAM

V5., PARDEE HOMWES OF NEVADA

Electronis Fiting - Certificatz of Service - Reply in Support of Mation
for Substitution of Parties and Patition

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Initial Appearance Fee Disciosure

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elactronic Filing - Notice of Appearance - A. Limbocker-Wilkes
WILKE S/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Nolice of Thomas Wilkes' Waiver of Natice of
Hearings of Angela L. Limbocker-Wilkes Petition for Confirmation of
Appointment as Trustee of Walter D. Wilkes and Angela L.
Limbocker-Wilkes Living Trust

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Order Confirming Angela L Limbocker-Wiikes'
Appoiniment as Trustee of the Walter D. Wilkes and Angefa L.
Limbocker-Wilkes Living Trust and Order Substituting Angeta L.
Limbocker-Wilkes as Trusiee af the Walter D. Wilkes and Angela L,
Limbocker-Wilkes Trust in the Place of Plainliff Wall Wilkes,
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Dale: 0516/2016

Tcode 121 électrcnic Filing

5B

Ciient

4886.01
4886.01
4886.01
4886.01
4385.01

4885.01

4888.0

4886.01
4886.01

4886.01

4886.01

4886.01

4886.01
4886.01

4886.01

4886.01
4886.01

48686.01

4886.01

Trans
Date

08/15/2014

(81872014

08/18/2014

08/25/2014

06/19/2015

06/28/2015

06/29/2015

08/29/2015

06/30/2015

06/30/2015

06/30/2015

07/01/2015

070472015

07/06/2015

07/0G/2018

07/07/2015

07/07/2015

07/08/2015

07/08/2015

Tmkr

Detail Cost Transaction File List Page: 31
THE JIMMERSON LAW FIRM, P.C,

H Tcodef
P Task Code Rate Amount : Ref #

Daceasead.
WILKES! WOLFRAM
V&, PARDEE HOMES OF NEVADA
A 121 3.50 Elecironis Filing - Notice of Entry of Order ARCH
WILKES! WOLFRAM
VS. PARDEE HOMES OF NEVADA
A 121 3.50 Eiechranic Filing Notice of Angela L, Limbocker-Wilkes Petition for ARCH
Confirmation of Appointment as Trustes of Walter . Wilkes and
Angela L, Limbhocker - Wilkes Living Trust
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

A 121 3.50 Electranic Filing - Plaintiff's Motion for Leave to File Second Amended ARCH
Complaint on Order Shertening Time
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

A 121 3.50 Electronic Filing - Plaintiff's Accounting Brief Pursuant to the Court's ARCH

QOrder Entered on June 25, 2014
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

A 121 3.5 Elecironic Filing - Plaintiffs, James Walfram and Walt Witkas' ARCH
Memaorandum of Costs and Disbursements
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

A 121 3.50 Electroric Filing - Plainfiff's Motion for Attomey's Fees and Cosis ARCH
WILKES/ WOLFRAM
V5, PARDEE HOMES OF NEVADA

A 127 3.50 Electronic Filing - Moticn to Strike "Judgment" Entered June 15, 2015 ARCH
Pursuant to N.R.C. P. 52 {B) and N.R.C.P. 59, As Unneceassary and
Duplicative Orders of Final Orders Entered on June 25, 2014 and May
13, 2015, and as such, |s a Fugitive Document.
WILKES! WOLFRAM
V3, PARDEE HOMES OF NEVADA

A 121 3,50 Electronic Filing - Plantiffs Mgtion Pursuant to NRCP 52(b) and 59 to ARCH
Amend Court's Judgment entered on June 15, 2015, atc.
WILKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

A 121 3.50 Eleclronic Filing - Plaintiff's Opposition to Pardee’s Motion for ARCH
Atiomey's Fees and Costs
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

A 121 3.60 Electronic Filing - Association of Counsel ARCH
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

A 121 3.50 Electronic Filing -~ Supplement to Plaintiffs' Pending Motion for ARCH
Attorney's Fees and Costs, Motion to Strike Judgment, Mation
Pursuant to NRCP 52(b} and NRCP 58 to Amend the Court's
Judgment and Plaintiffs' Qpposition to Pardee's Mcotion for Attarney's
Fees and Costs.
WILKES! WOLFRAM
V3. PARDEE HOMES OF NEVADA

A 121 3.50 Electronlc Filing - Receipt of Copy - Supplament te Motion ARCH
WILKES WOLFRAM
V3. PARDEE HOMES OF NEVADA

A 121 3.50 Electronic Filing - Receipt of Copy - 3 Molions and i| Opposition filed ARCH
6/19115
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

A 121 3.50 Electronic Filing - Notice of Motion on Plaintiff's Motion for Aftorney ARCH
Fees and Costs
WHLKES! WOLFRAM
V5. PARDEE HOMES OF NEVADA

A 121 2.50 Electronic Filing - Complaint for Damages ARCH
WILKES/ WOLFRAM .
VS, PARDEE HOMES OF NEVADA

A 121 3.50 Clectronic Filing - Receipt of Copy - Notice of Motion regarding ARCH
Attorney Fees '
WILKES/ WOLFRAM
V&, PARDEE HOMES OF NEVADA

A 121 3.50 Electronic Filing - Plaintiff's Motion for Order Requiring Defengant, ARCH
When Serving by Electronic Means, to Serve Three Specific Persons
WILKES! WOLFRAM
VS. PARDEE HOMES OF NEVADA

A 121 3.50 Eleclronic Filing - Errata to Strike "Judgment”, Entered June 15, 2015 ARCH

Fursuant to NRCP 52(b) and NRCP 58, as Unnecessary and
Duplicative Orders of Final Orders Entered on June 25, 2014 and May
13, 201% and as such, is a Fugitive Document
WILKES/ WOLFRAM
V5. PARDEE HOMES OF NEVADA
A 121 3.80 Electronic Filing - Receipl of Copy - Motion for Order regarding ARCH

Monday 05/16/2016 2:18 pm

JA011439



Date: 05/16/2016

Client

Detail Cost Transaction File List
THE JIMMERSON LAW FIRM, P.C.

Teode 121 Electronic Filing

4886.01

4886.01

4888.01

4885.01

4885.01

4886.07

4886.01

48386.01

43886.01

4885.01

Total for Tcode 121 = - om0

Tcode 122 Copy Charges

4886.01

Total for Teode 122 =70

Tcode 127 Transcript

4886.01

43886.01

4886.01

4886.01

Trans H Tcode!

Date Tmkr E Task Code Rate Amount
07/08/2015 1A 121 3.50
Q07/08/2018 1T A 121 3.50
07102015 1A 121 3.580
Q7MTF/2018 1 A 121 3.50
07/20/2015 1 A 121 3.50
07/24/2015 1 A 121 3.50
07/24/2015 1T A 121 3.50
D9/11/20156 1T A 121 3.50
08/11/2G145 1T A 121 330
08/11/2015 1T A 121 3.50

ST Billable vttUo0 743150
10/22/2012 1A 122 0.1c0 - 1,020.00

U Billabie v 1,020.00
10/08/2012 1T A 127 1,537,748
101972012 1 A 127 024 .15
1211372012 1A 127 36.50
12/13/2013 1T A 127 60,00

58

Electronic Service

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Oppesition to Pardee's Motion to Retax
Cosls

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Errata to Plaintiff's Motion Pursuant to NRCP 52(b)
and £9 to Amend the Court's Judgment enterad on June 15, 2015 to
Amend the Findings of Fact/Cenclusions of Law and Judgment
contained therein, Specifically Referred ti in the Language Included in
the Judgment at Page 2, Lines 8 through 13 and the Judgment at
Page 2, Lines 18 through 23 o Delete the Same or Amend the Same
to Reflect the True Fact tat Plaintiff Prevailed on their Entitlemant to
the First Claim for Relief for an Accounting and Damages for their
Second Claim for Relief of Breach of Contract, and Their Third claim
for Relief for Breach of the Implied Covenant for Good Faith and Fair
Cealing and that Defendant Never Received a Judgment in its form
and Against Plainliff's Whatsoever as Mistakeniy Stated Within the
Court's Latest "Judgment”

VWHLKES/ WOILFRAM

WS, PARDEE HOMES OF NEVADA

Electronic Filing - Receipt of Copy - Opposition to Motion to Retax
WILKES! WOLFRAM

V5, PARDEE HOMES OF NEVADA

Electrenic Filing - Plaintiff's Opposition lo Pardes Homes of Nevada's
Motion to Amend Judgment and Countermaotion for Attomey's Feas
WILKES/ WOLFRAM

VS. PARDEE HOMES OF NEVADA

Electrenic Filing - Notice of Filing

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA :
Elecironic Filing - Declaration ¢f John W. Muije, Esq, in Support of
Muotion for Reconsideration

WILKES WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elecironic Filing - Flaintiffs' motion for Reconrsideraticn, Ex Parte
(With Noetice) of Application for Grder Shortening Time regarding
Stay of Execution and Order Shortening Time regarding Stay of
Execution and Ordaer Shortiening Time regarding Stay of Execution
WILKES/ WOLFRAM

VS, PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Reply to Defendant's Opposition to
Plaintiff's Mation Pursuant 1o NRCP 52(b) and NRECP 59 to Amend
the Court's Judgment Entered on June 15, 2015

WILKESS WOLFRAM

V3. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiff's Reply to Defendant’s Oppesition to
Plaintiff's Motion to Strike "Judgment” Entered June 15, 2015
Pursuant to NRCP 52{b) and NRCP 5hg

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Electronic Filing - Plaintiffs' Reply to Defendat's Opposition ta
Plaintiff's Motion for Attorney's Fees and Cosls

WILKES! WOLFRAM

V5. PARDEE HOMES OF NEVADA

Elactronic Filing -+

Copy Charges - Document Production {10,200 pgs @ .10}
WILKES! WOLFRAM
VS, PARDEE HOMES OF NEVADA

Copy Charges ~ + ~

Criginal and 1 Certified Capy of Transcript of Jon Lash - Litigation

Service - Invoice 904768

WILKES! WOlLFRAM

V5. PARDEE HOMES OF NEVADA

Original and 1 Cerlified Copy of Transcript of: Harvey Whittemore,
Fsq. by Litigalion Services Invoice # 906158

WILKES! WOLFRAM

VS, PARDEE HOMES OF NEVADA

Transcripts from Jennifer Church, Court Reporter - Check # 57707
WILKESH WOLFRAM

V3. PARDEE HOMES OF NEVADA

Transcript final paymen! for hearing 12/12/13 - Jennifer Church

Page: 32

Rel #
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ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH

ARCH -

Monday G5/15/2016 218 pm
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Data: 05M16/2016

Trans

Client Date

H Tcode!
Tmkr P Task Code

Teode 127 Transcript

Total for Teade 127 110 i i iy i

Detail Cost Transaction File List
THE JIMMERSCON LAW FIRM, P.C.

Rate Amount

G Billables v 2 BBB B0

Tcode 134 Legal decument research at Federai Court serviced by PACER SERVICE

4886.01 1072142012

1 A

134

Total for Teade 134 & -+ 0l vl

Tecode 146 Subpoena Cost

4586.01 11/22/2011
4885.01 11/22/2011
4386.01 11/22/2011
4886.01 12/23/2011

1A

A

1A

1 A

Total for Teode 146+~ i

146

146

146

148

Tenniio BI”abiE

S8

S Billable U

2.20

35.00

120.00

155.00

210.00

52000

WILKES/ WOLFRAM
V3, PARDEE HOMES OF NEVADA

i.egal document research at Federal Court serviced by PACER
SERVICE CENTER usage pariod: 07/01/12 - 07/31/12
WILKES WOLFRAM

VS, PARDEE HOMES OF NEVADA

Subpeoena Cest Custodian of Records of Chicago Title 11710411
Corporate invoice 127972

WILKES/ WOLFRAM

V5. PARDEE HOMES OF NEVADA

Subpoena Cost Amended Notice Cusiodian of Records of Chicago
Title 11/14/11 Corporate invoice 127875

WILKES/ WOLFRAM

V8. PARDEE HOMES OF NEVADA

Subpoezna Cost Subpoena Gustodian of Records of Stewat Title
1115111 Corporate invoice 127374

WILKES/ WOLFRAM

V3. PARDEE HOMES OF NEVADA

Subpoena Cost Custedian of Records, Stewart Title of Nevada
12/20/11 Legal Wings invoice 352624

WILKESS WOLFRAM

VS, PARDEE HOMES OF NEVADA

Fage: 33

Ref #

Transeript ol T R e e

ARCH

‘ Legal document research at Federal Court sanviced by -PACER 70000l

ARCH

ARCH

ARCH

ARCH

Billable 69,430.27

Monday 05/16/2016 2:18 pm
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Electronically Filed

05/31/2016 03:06:17 PM

MRTX Qi b i
PAT LUNDVALL (NSBN 3761)

RORY T. KAY (NSBN 12416) CLERK OF THE COURT
McDONALD CARANO WILSON LLP

2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

(702) 873-4100

(702) 873-9966 Facsimile

iundval@mecdonaldcarang.com

rkav@modonaldcarano.com

Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, CASE NO.: A-10-632338-C
WALT WILKES DEPT NO.: IV

Plaintiffs,
PARDEE’S MOTION TO RETAX
VS. PLAINTIFFS’ MEMORANDUM OF
COSTS FILED MAY 23, 2016
PARDEE HOMES OF NEVADA,

Defendant.

AND RELATED CLAIMS

Pursuant to NRS 18.110(4), Defendant Pardee Homes of Nevada ("Pardee”)
moves the Court to retax and settle the costs claimed in Plaintiffs’ Memorandum of
Costs and Disbursements. See Plaintifis James Wolfram and Walt Wilkes’
Memorandum of Costs and Disbursements, filed with the Court on May 23, 2016. What
is most notable about Plaintiffs’ recent Memorandum of Costs is that they have grossly
inflated their claimed costs since the last time they filed a memorandum of costs, with

no justification for doing so." Moreover, Plaintiffs have not made the required

' As the Court will recall, Plaintiffs previously filed a Memorandum of Costs on June 19,

2015, requesting $50,897.03 in costs. Now, after limited post-judgment motion

practice, Plaintiffs claim $69,395.27 in costs, an increase of $18,498.24 (equal to 36%).
1
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1 || demonstration under Cadle Co. v. Woods & Erickson LLP entitling them to be awarded
2 [| any sum.

3 This Motion is based on NRS 18.110(4), the pleadings and papers on file, the
4 || attached Memorandum of Points and Authorities, and any oral argument the Court may
5 || entertain at the hearing of this Motion.

6 DATED this 31 day of May, 2016.
7

8 McDONALD CARANO WILSON LLP

/s/ Rory T. Kay
PAT LUNDVALL (NBSN #3761)
RORY T. KAY (NSB #12416)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Attorneys for Pardee Homes of Nevada

NOTICE OF MOTION

TO: All Parties and Their Counsel of Record:

PLEASE TAKE NOTICE that the wundersigned will bring the foregoing
PARDEE’S MOTION TO RETAX PLAINTIFFS’ MEMORANDUM OF COSTS FILED
MAY 23, 2016 for hearing before the above-entitted Court on the 11 day of

20 CHAMBERS
o1 JULY | 2016 at the hour of in Department |V of the above-entitled Court, or
o || @S soon thereafter as counsel can be heard.
”3 MCDONALD CARANO WILSON LLP
24 /s/ Rory T. Kay

PAT LUNDVALL (NSBN 3761)
25 RORY KAY (NSBN 12416)

2300 West Sahara Avenue, Suite 1000
26 Las Vegas, Nevada 89102
27 Attorneys for Pardee Homes of Nevada
28

2
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1 MEMORANDUM OF POINTS AND AUTHORITIES

2 L ARGUMENT.,
3 A. Leqgal Standard.
4 Plaintiffs now claim that they are entitled to $69,395.27 in costs pursuant to NRS

51 18.110 and 18.020(3). NRS 18.110 states that “the party in whose favor judgment is
6 || rendered, and who claims costs, must file . . . within 5 days after the entry of judgment .
7 1| ..a memorandum of the items of the costs in the action or proceeding . . . [that] have
8 || been necessarily incurred in the action or proceeding.” NRS 18.110(1).

9 Although NRS 18.110 and 18.020 give district courts considerable discretion in
10 || determining costs, the statutes do not grant unlimited discretion. See Cadle Co. v.

11 || Woods & Erickson, LLP, 131 Nev. Adv. Op. 15, 345 P.3d 1049, 1054 (Mar. 26, 2015).

EA

Instead, awarded costs must always be proven to be reasonable, necessary, and
actually incurred, and parties cannot “simply estimate a reasonable amount of costs”

without providing documentation of reasonableness and necessity. See id.; see also

Bobby Berosini, Ltd. v. PETA, 114 Nev. 1348, 1352, 971 P.2d 383, 385 (1998); Gibellini
v. Klindt, 110 Nev. 1201, 1205-06, 885 P.2d 540, 543 (1994). In sum, a party seeking

cost recovery must provide the required justifying documentation or else receive

g
x

T
=~
N
R

18 || nothing.

MCDONALD-CARANGO-WILSON

19 At minimum, the party seeking recovery must provide the documentary evidence
20 || to demonstrate that the expense was actually incurred. See Cadle Co., 131 Nev. Adv.
21 || Op. 15, 345 P.3d at 1244. And then a party must go beyond that documentation by
22 || explaining that the “costs were reasonable, necessary and actually incurred.” See
23 || Cadle. Co., 131 Nev. Adv. Op. 15, 345 P.3d at 1244. An affidavit or verification from
24 || the party’s counsel telling the trial court that costs were reasonable and
25 || necessary is not sufficient under the statutes; instead, the party must “"demonstrate
26 || how such fees were necessary to and incurred in the present action.” Id. Thus, mere
27 || invoices or line items showing the cost’'s amount and date are insufficient to determine

28 || reasonableness and necessity under the statutes. See id. Rather the party must go
3
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1 || beyond providing mere documents and instead demonstrate why each cost was
2 || reasonable and necessary. Id.; see also Sheehan & Sheehan v. Nelson Malley and
3 || Co., 121 Nev. 481, 493, 117 P.3d 219, 227 (2005) ("Reasonable costs must be actual
4 || and reasonable, ‘rather than a reasonable estimate or calculation of such costs.™).
5 || Plaintiffs not only failed to offer the required documentary evidence, but they also failed
6 || to prove the reasonableness or necessity of the requested costs.

7 NRS 18.005 sets limits as to what types of costs may be recovered. Specifically,
8 || the statute provides for recovery of the following:

9 1. Clerks’ fees.

10 2. Reporters’ fees for depositions, including a reporter's fee for one copy of
each deposition.

11

3. Jurors’ fees and expenses.

{

4. Fees for witnesses at trial, pretrial hearings and deposing witnesses,
unless the Court finds that the witness was called unnecessarily or
without reason.

9. Reasonable fees of not more than five expert witnesses not exceeding a
fee of $1,500 for each witness unless the Court otherwise approves.

6. Reasonable fees of necessary interpreters.

MCDONALD-CARANO-WILSON:

2 13 7. The fee of any sheriff or licensed process server for the delivery or service
of any summons or subpoena used in the action.
19
8. Compensation for the official reporter.
20
9. Reasonable costs for any bond or undertaking required as part of the
21 action.
22 10.Fees for a court bailiff or deputy marshal required to work overtime during
the action.
23
24 11.Reasonable costs for telecopies.
73 12.Reasonable costs for photocopies.
26 13.Reasonable costs for long distance telephone calls.
27 14.Reasonable costs for postage.
28
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| 15.Reasonable costs for travel and lodging incurred in taking depositions and
conducting discovery.

2

] 16.Filing fees pursuant to NRS 19.0335

4 17.Any other reasonable and necessary expense incurred in connection with
the action, including reasonable and necessary expenses for

5 computerized services for legal research.

6 || See NRS 18.005.
7 B. Plaintiffs Are Not Entitled to Any Cost Recovery Under NRS 18.110 and

NRS 18.020.
8
1. Plaintiffs’ Claimed Costs Are Presumptively Unreasonable, Grossly
9 Inflated and Do Not Conform to NRS 18.005’s List of Recoverable
Costs.
10
11 Plaintiffs previously submitted a Memorandum of Costs on June 19, 2015. See

EA

Plaintiffs [First] Memorandum of Costs, on file with the Court. By its express terms,
Plaintiffs’ first Memorandum of Costs covered all costs through May 20, 2015 and

totaled $50,897.03. In the current Memorandum of Costs, however, covering all costs

through May 23, 2016, Plaintiffs now suddenly claim $69,395.27 in costs, or an

increase of $18,498.24 or 36%. The largest increases come in the categories covering

transcripts ($980 increase), photocopies and printing ($1,346.80), legal research

I
e
T
fee)
N
s
g
-
pacy

18 ($2,774.87), and “professional services” ($12,651.81). Compare Plaintiffs’ First

MCDONALD-CARANGO-WILSON

19 || Memorandum of Costs with Plaintiffs’ Second Memorandum of Costs.

20 There is no basis for this massive and unexpected increase. The parties have
»1 || not engaged in substantial litigation since the three-week trial concluded. In fact, the
7o || parties have only filed limited postjudgment motions, which Plaintiffs’ counsel
»3 || frequently claimed were merely repackaged versions of arguments the parties had
4 || already made. See generally Transcript of January 15, 2016 Hearing, on file with the
75 Court. There was no reasonable basis to incur over $4,000 in charges for photocopies
6 || and legal research.

27 In looking closer at Plaintiffs’ claimed costs during the post-judgment

»g || Proceedings, however, their ruse becomes clear. Plaintiffs” inclusion of charges for

5
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MCDONALD-CARANO-WILSON:

19
20
21
22
23
24
25
26
27
28

“professional services,” which are not listed as recoverable charges under NRS 18.005,
shows the deception they foist upon this Court. As described by Plaintiffs’ “supporting”
Detail Cost Transaction File List, the cost of $12,651.81 that Plaintiffs now claim as
“professional services” under “Tcode 49” was for the legal fees of John. W. Muije, Esq.
when Plaintiffs attempted to prematurely collect under the Court's previous signed
judgment. See Exhibits to Plaintiffs’ Second Memorandum; see also Order on Pardee’s
Emergency Motion to Stay Execution, on file with the Court. Indeed, this was the very
judgment that the Plaintiffs asked the Court to strike. It should be evident that
attorney’s fees incurred in litigation are not recoverable costs, lest a party be allowed to
double recover, yet Plaintiffs deceptively include Muije’s attorney’'s fees in their
Memorandum of Costs. There is no basis in Nevada law for claiming Muije’s attorney’s
fees as a “cost,” and the Court should not reward Plaintiffs for their deception in
including his attorney’s fees as a cost.

Moreover, many of Plaintiffs’ other claimed costs similarly do not conform to
NRS 18.005 or are so vague as to be unclear as to whether they do. For example,
although NRS 18.005 allows for recovery of reporters’ fees for depositions, it does not
expressly provide for recovery of costs to obtain transcripts. Nevertheless, Plaintiffs
claim $20,288.10 for “transcripts.”

Plaintiffs also claim unspecified “Fax Transaction Charges” though NRS 18.005
does not list these “charges” in the recoverable costs.

Plaintiffs further demand almost $5,000.00 for “service of process,” though NRS
18.005 allows only service fees for “any summons or subpoena sued in the action.”
Plaintiffs make no attempt to explain why nearly $5,000 in process fees was reasonable
or necessary in this matter. Indeed, Plaintiffs separately list $520.00 for “subpoena
costs,” making it unclear as to whether they are trying to double recover for service of
subpoenas.

Plaintiffs also include $613.90 for “expert fees,” but never retained or called any

expert witness at trial. In fact, Plaintiffs’ supporting documentation shows the expense
6
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19
20
21
22
23
24
25
26
27
28

to be an unrecoverable fee again for John W. Muije, Esq. See Detail Cost Transaction
File List at p. 2.

In sum, all of Plaintiffs’ claimed costs are outside of those expressly allowed by
NRS 18.005. Importantly, since Plaintiffs failed to give the underlying documents
substantiating the claimed costs, or provide an explanation of them, Pardee cannot
even address all of them to determine if any are legitimate. The Court should therefore
deny Plaintiffs’ Memorandum of Costs because it fails to meet the statutory
prerequisites to recover costs.

2. Plaintiffs have not provided the Court with any basis to conclude
their claimed costs were reasonable and necessary.

As Cadle Co. makes clear, a party must go beyond simply providing an invoice
or line item detailing the claimed costs. Cadle. Co., 131 Nev. Adv. Op. 15, 345 P.3d at
1244. The Nevada Supreme Court held in that case that a generalized affidavit from
counsel telling “the court that costs were reasonable and necessary” is not sufficient
under the statutes. /d. Instead, the affidavit and supporting documentation must
“demonstrate how such [costs] were necessary to and incurred in the present action.”
Id. A party is not permitted to supply such information after the fact.

Under any possible reading of Cadle Co.’s standard, Plaintiffs’ Memorandum of
Costs is deficient in all respects. In “justifying” Plaintiffs’ claimed costs, Plaintiffs’
counsel’s verification states only that “he believes those charges to be true and correct,
and to be reasonably and necessarily incurred in this action or proceeding.” See
Memorandum at 4:5-11. The Memorandum of Costs itself is only a paragraph long and
does not provide any demonstration as to how such costs “were necessary to and
incurred in the present action.” See id. at 2:1-6. The supporting documentation
attached to the Memorandum of Costs shows only an in-office computer-generated list.
See id.

Many of the line item entries on the computer-generated list are so vague that

they do not adequately describe the cost item, much less the necessity for incurring it or

7
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1 || whether such cost was reasonable. For example, Plaintiffs claim numerous copy costs
2 || associated with “copies of Bate Stamping” (see, e.g., Line ltem Entries on 10/18/12),
3 || “copies of Bates” (see, e.g., Line ltem Entries on 3/20/13 and 3/29/13), “copies of docs”
4 || (see, e.qg., Line ltem Entry on 4/2/13) and “copies of copy” (see, e.g., Line ltem Entries
51| on 5/13/13-5/22/13). See Detail Cost Transaction File List, attached as an unlabeled
6 || exhibit to Plaintiffs’ Memorandum. On October 15, 2013, Plaintiffs claim a cost of
7 || $106.80 for “copies of (sic)”, and a week later on October 22, 2013, they claim a cost of

"2 |t is unclear what documents or other things

8 || $223.20 for “copies of copy trial exhibits.
9 || Plaintiffs had copied in any of these entries, much less rising to the “reasonable and
10 || necessarily incurred” standard from Cadle Co.

11 The Nevada Supreme Court has been resolute in stating that a district court

EA

must deny the memorandum of costs, even when a party is prevailing, if it does not
provide sufficient evidence to support each claimed cost. See Cadle Co., 131

Nev. Adv. Op. 15, 345 P.3d at 1244-45 ("“Because the district court had no evidence on

which to judge the reasonableness or necessity of each photocopy charge, we

conclude that the court lacked justifying documentation to award photocopy costs.”).

This Court must therefore deny Plaintiffs’ Memorandum of Costs because there is no

>
g
x
T
=~
N
R

18 || evidence to judge the reasonableness or necessity of their claimed costs.”

MCDONALD-CARANO-WILSON:

2 Many of these unclear entries are for substantial amounts. A November 22, 2013
79 || entry for “copies of Bates Stamping” is $108.40, followed by another entry that same
day in the amount of $216.40 for “copies of Bates.” See Detail Cost Transaction File
73 || List, attached as an unlabeled exhibit to Plaintiffs’ Memorandum. Two days later,
Plaintiffs claim two more charges for $133.20 and $142.80 for “copies of copy” and
24 || “copies of Bates Stamping Copy” respectively. See id. Two more days later, Plaintiffs
claim a $316.20 cost for “copies of Bates Stamping.” Under no fair reading of Cadle
75 || Co. can the Court award Plaintiffs these costs based on their generic and entirely non-
descriptive line item entries.

3 Additionally, because the Plaintiffs have provided no detail regarding the purported
27 || reasonableness of many of their claimed costs, Pardee cannot determine if such costs
are genuinely recoverable under the Nevada statutes. Therefore Pardee reserves the
78 || right to advance additional reasons why the costs are not recoverable if the Plaintiffs
provide supplemental explanation at a later date

8
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1 3. Plaintiffs were not the prevailing party in the instant litigation.

2 In their three-page Memorandum of Costs, Plaintiffs do not include any analysis
3 || as to why they are putatively entitled to their costs. Rather Plaintiffs ignore the
4 || prevailing party requirement in this matter for the purposes of NRS 18.110 and NRS
51 18.020. However, the relevant Nevada cases make clear that Plaintiffs are not the
6 || prevailing party in this litigation. Instead, Pardee prevailed entirely on Plaintiffs’ claim to
7 || lost future commissions, the most significant issue in this litigation and the one that
8 || comprised over 90% of Plaintiffs’ claimed damages. Pardee’'s successful defense
9 || against these claimed lost future commissions makes it the prevailing party in this
10 || litigation.

11 NRS 18.020 states that a party is not entitled to costs unless it is the prevailing

EA

party in the litigation. In litigation involving a contractual provision awarding attorney’s
fees or costs, the Nevada Supreme Court has been clear that a party prevails if it

“succeeds on any substantial aspect of the case.” Davis v. Beling, 128 Nev. Adv. Op.

28, 278 P.3d 501, 515-16 (2012) (quoting Valley Elec. Ass’n v. Overfield, 121 Nev. 7,
10, 106 P.3d 1198, 1200 (2005)); see also Hornwood v. Smith’s Food King No. 1, 105

Nev. 188, 192, 772 P.2d 1284, 1287 (1989). The term “prevailing party” includes both

>
I
x
T
=
B
5

18 || plaintifis and defendants. Moritz v. Hoyt Enterprises, Inc., 604 So. 2d 807, 810 (Fla.

MEDONALD-CARANO-WILSON:

19 || 1992) (awarding attorney’s fees to a defendant in a breach-of-contract case where the
20 || parties were only partially successful in certain of their claims and defenses); see also
21 || Davis, 128 Nev. Adv. Op. 28, 278 P.3d at 515-16 (noting the term “prevailing party” is
22 || “broadly construed so as to encompass plaintiffs, counterclaimants and defendants.”).
23 || In conducting this common sense analysis, the district court should be mindful that
24 || contractual provisions for fees and costs “provide an incentive to settle and reduce
25 || litigation” rather than pressing forward with trumped up claims or damages. Dimick v.
26 || Dimick, 112 Nev. 402, 405, 915 P.2d 254, 256 (1996).

27 Over 90% of the trial in this case was devoted to Plaintiffs’ failed theory that

28 || Pardee had purchased “Option Property” and therefore Plaintiffs were entitled to

9
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1 || receive more commissions than they actually did. But when the Court entered
2 || judgment on May 16, 2016, it awarded Plaintiffs $141,500, or only 7% of their claimed
3 || damages, nothing of which was for additional commissions under Plaintiffs’ failed
4 || theory. See Judgment, on file with the Court. None of that amount was associated with
51| “lost future commissions” that Pardee purportedly owed to the Plaintiffs due to Plaintiffs’
6 || theory that Pardee had purchased Option Property. See id. Instead, the Court entirely
7 || rejected Plaintiffs’ theory.

8 Simply put, Pardee successfully defended against the most substantial issue
9 || advanced by Plaintiffs. As such, Plaintiffs were not the prevailing party and therefore
are not entitled to recover any of their costs under either NRS 18.110 or NRS 18.020.
Il CONCLUSION.

Under Cadle Co. and the Nevada Supreme Court’s prior precedent, Plaintiffs’
bare Memorandum of Costs does not satisfy the reasonableness standard required in
NRS 18.110 and 18.020. Instead, Plaintiffs have attempted to deceive this Court by
claiming legal fees and grossly inflated charges as new costs incurred since filing their
original Memorandum of Costs. They have no basis to recover these unreasonable
fees and costs. Thus, Pardee respectfully requests that the Court deny Plaintiffs’
Memorandum of Costs.

DATED this 31st day of May, 2016.

20
21 MCDONALD CARANO WILSON LLP
22
”3 /s/ Rory T. Kay

Pat Lundvall (NSBN 3761)
74 Rory T. Kay (NSBN 12416)

2300 West Sahara Avenue, Suite 1200
25 Las Vegas, Nevada 89102

(702) 873-4100
26 (702) 873-9966 Facsimile
27 Attorneys for Defendant Pardee Homes of
73 Nevada

10
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1 CERTIFICATE OF SERVICE
2 | HEREBY CERTIFY that | am an employee of McDonald Carano Wilson LLP

3 || and that on the 31st day of May, 2016, | e-served and e-filed a true and correct copy of
4 || the foregoing PARDEE’S MOTION TO RETAX PLAINTIFFS’ MEMORANDUM OF
5| COSTS FILED MAY 23, 2016 via Wiznet, as utilized in the Eighth Judicial District in
6 || Clark County, Nevada, on the following:

7

James J. Jimmerson

8 Lynn M. Hansen
JIMMERSON HANSEN, P.C.
9 415 S. Sixth Street, Suite 100

Las Vegas, Nevada 89101
Aftorney for Plaintiffs

and

John W. Muije

John W. Muije & Assoc.
1840 E. Sahara Ave., #1006
Las Vegas, NV 89104

Co-Counsel for Plaintiffs

/s/ _Kathy Barrett
An Employee of McDonald Carano Wilson LLP

23 360255.3

11
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To: Michelle Wade

Subject: Service Natification of Filing Case(James Wolfram, Plaintiff(s)vs.Pardee Homes of
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Page 35 (Pages 137-140)

Page 137

Page 139

H THE COURT; Qkay, 1 testimony, Page 174, Lines 8 tlrough 15 of the trial
2 MR, JIMMERSON: In the sense that we didn't 2 transcript.
3 win additioral commissions, Okay, I mean I wasn't 3 Our opening statement and our closing
4 happy with that mling, but that's what it was, But 4 statement mirrors that point, that the evidence will
5 what was being diseussed was the information, 3 demonstrate that he could have lost conunissions, may
6 Yon see, where the defendant distorts this is 6 have lost commissions, so we kuew that, we believed we
7 they somehow say to you, We entirely spent 90 percent 7 may have been entitled to that but we didn't know that.
8 of our ime defending against the money claim. Well, 8 And there was so much discovery during the
9 thatwasn't this trial, They defended against the 9 trial, because we didn't have access to Mr, Whittemore
10 claim of accounting and breach of contract on damages. 10 in the fashion that you did. You know, your
11 We spent all the {ime - not damages, on the 11 questioning of him, okay, as well as some of the other
12 information. 12 witnesses, is very helpful, because they can, they can
3 We spent all the time on what information was 13 dance if I'm asking a question or opposing counsel is
14 provided, and the defense argued that was sufficient to 14 questioning, but when a judge asks you a question, you
15 satisfy the requirement of the commission agreement 15 know, you tend fo get a more honest, truthful response
16 letter to provide information, which the Court 16 and amore, in this regard, comprehensive understanding
17 disagreed with. That's the thiust of this case. 7 ofthis, and the Court was probing him, if you look at
18 So I guess what I'm saying to you is when you 18 the record.
19 win on accounting, when you win on breach of contract 19 So all I'm getiing af is we can't have
20 for failare to inform and you win $141,500, and you 20 revisionist history. Pardee cannot try to change what
21 lose some unknown amount of dollars, depending on what |21 occurred, which was a struggle, a really hotly
22 that may have been, to the east of Parcel 1, I mean was 22 contested case. My compliments to the defense coumsel
23 it $50,000? Was it $200,000?7 We don't know, because 23 with their eagemess. They certainly spent a lot of
24 nobody quantified it, because we weuldn't know the 24 meney on this case apparently in fees, but they didn't
25 number of acres to the east without an acccunting. 25 prevail, because their clients didn't do the right
Page 138 Page 140
1 Jon Lash I asked this specifically: How many I thing. It's not the lawyers did right or wrong, their
2 acres are to the east of Parcel 1?7 1 don't know, 2 clients didn't do the right thing, as fomd by yon,
3 Mr. Jimmerson. Well, if he didn't know, no one's going 3 And T will tell you we're gonna have an issue
4 to know, and that's what the second phase of this trial 4 on this judgment. This judgment has to say, has to
5 would have determined had you gone with that point. 5 mirrer your findings. 1 have no problems saying that
6 So I'm totally with defendants and with you 6 an unknown amount of money, an unguantified antount of
7 to say that aspect of entitlement to additional 7 money that the plaintiffs thought they may be entitled
8 commissions we lost, but that aspect had nothing to do 8§ to were the Court to agree you can't redesignate to
9 with $1.8 million, it had to do with the 30 acres 9 beat somebody out of comrmission, and you can't build
10 Res. 5 and bad to do with whether or not you allowed 10 east of the Parcel 1 without compensating ther as
11 them to build east of the Parcel | boundary, That's 11 option property, that would have been owed to them,
12 it. That's what this frial was about. 12 but that, that is certainly the minor part of the case.
13 And when you read the deposition testimony — 13 The case was -
14 TI'm sorry, when you read the trial testimony of 11 THE COURT: Butnow you're going to the
15 Mr. Wolfram, and this was what was cross-examined by [5 arguing of the prevailing, and I understand we both did
16 Ms. Lundvall, he testifies this: Plaintiff has -- 16 it
17 excuse me. 7 MR. JIMMERSON: Right. I'm just saying, I'm
18 Mr. Wolfram testifies: And this is, to me, 18 demonstrating to you though --
19 the basis of my whale comt case here. Idon't, I 9 THE COURT: Right,
20 don't care about money and all that stuff, My basis is 20 MR, JIMMERSON: - for purposes of today's
21 thatT've been breached on information. I should not 21 motion, that any suggestion that they won any part of
22 have had ta go to this particular map. There are other 22 this case is false. They did defend successfully our
23 things too. Not my family could ever ever have tried 23 claim for an unknown amount of commissions based upon
24 to find out what's going on and do a map like this, I 24 their actions building east of the Parcel 1 or
25 mean there is just not a chance, October 30ih, 2013 25 redesignating property that we discovered during trial.

Docket 72371 Document ngﬁ%o('}t?’b%go




Page 36 (Pages 141-144)
Fage 141 Page 143
1 Iunderstand that, but that is really not what this 1 that we would have had a second trial. You ruled in
2 case was about. That's not what they did. They didn't 2 their favor with regard to those issues, but that
3 defend against Res. 3, they were defending against the 3 clearly was not the dominant part of that.
4 accounting. They were defending against their elaim 4 And when you look at your own finding, that
5 that they didn't provide — that they did provide 5 is really the final point. When you look at your own
6 information, which the Court found against them on 6 finding, there's nothing in what you said that would
7 those. That's what this case was about and that's what 7 have supported what they wrote, and that's why you're
8 the testimony was about. § granting this motion to strike, in addition to the
9 And that's why when you ask questions of 9 irregularities with regard fo how it got signed In the
10 opposing counsel, when she does choose to answer them, 10 first place.
11 she doesn’t answer many of your questions, but when she 11 THE COURT: Right.
12 answered the question, Yes, there is nothing in the 12 MR. IMMERSON: T not familiar with the
13 record that talks about $1.8 miilion, there's nothing [3 cover letter. Idon't know that they produced the
14 in the record that says this is a quantification, 14 cover letter. You didn't see the cover letter, but ail
[5 because the whole thing going forward will be, as we'll 15 I'm trying to get at is it's an important document,
16 discuss later, I guess, that 1.8 million is bigger than 16 Both of sides know it.
17 $141,500; therefore, we should at least get a break on 17 T had an issue with the defendant not giving
18 his fees that he's entitled to as prevailing party on 18 me notice the previous October with regard to a
19 the commyissicn as well as exceeding the offer of 19 submission that they made to you. I'wrote them a
20 judgment. 20 letter to please add someone. They didn't do that, you
21 That's where the mischief was. The mischief 21 know. Tt's just a matter that they have an obligation.
22 by Pardee is [ got to rewrite to the judgment to 22 Twould no mere submit a judgment without at least
23 reflect somehow that we won so that we can somehow 23 contacting them and either having their name on the
24 mitigate the damages that we obviously will owe to the 24 document and slash it in case they refuse to cooperate,
25 plaintiffs in the form of the attommey's fees, and 25 but, of course, what would happen and what likely will
Page 142 Page 144
that's what will come later on, but I needed to correct 1 happen here is you will be given competing arders.
the record because it's not two theories, it's two 2 THE COURT: You know, we're kind of back to
elements of a claim of damages, one of which we were 3 where we world have been if this judgnent was first
not successful on. 4 submitted, because I don't think you would have, based
But when you talk in terms of the testimony, 5 onall that's happened it probably would have not, but
if you just look at Jon Lash's testimony, Harvey 6 that's okay.
Whitiemore's testimony, the plaintiffs' testimony, it 7 1 just want to getus back to square one so
was not about quantification of damages, it was about 8 that then -- plus, in all honesty, if [ would have
whether or not they breached theix agreement to previde 9 gotten competing Judgments like that, I probably would
information. And then the second part of the uial 1+ have asked for a hearing on it, beceuse you've now
that we had spoken to would have been that 11 fleshed it out, in all honesty, so 1 feel bad we lost
quantification, that's true. 12 some time, but we didn't, because it probably would
And I never said, respectfully, it's 13 have done its nornal course.
upsetting to suggest that I never said this was not 14 Daes that make sense?
about dollars. What 1 was sayiog to you is that we 15 MR. JIMMERSON: Tonly -
didn't know. 16 MS. LUNDVALL: Your Honor?
And when you're at frial and Ms. Lundvall 17 MR. JIMMERSON: Can I just menfion onc other
asked Mr. Wolfram, What are you claiming? What are you 18 thing?
asking for? Idon't kuow, I can't tell you. That's 19 MS. LUNDVALL: What I would like to do is to
about as clear as you need to have evidence to know 20 respond as far as to the cormments.
that this was about the liability portion of the case 21 THE COURT: Are you finished, Mr. Jimmerson?
in terms of establishing the right to an accounting, 22 MR. JIMMERSON: Ido want to speak to the
establishing a breach of contract for failure to 23 stay for just a second.
provide infonnation, and the implied covenant of good 24 THE COURT: Okay.
25 faith and fair dealing to do the same, and then from 25 MR. JIMMERSON: Judge?
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1 MS. LUNDVALL: The Court has made a ruling on | important to everybody. That has been blatantly clear
2 this. T guess this is a motion for reconsideration 2 from day one of this case. T would stipulate everybody
3 now? 3 has done great efforts.
4 THE COURT: I'm gonna keep the stay, 4 MS. LUNDVALL: Thauk you, your Honor.
5 Mr. Jinmerson. 5 One of the comments I want {o make simply is
6 MR. IMMERSON: [ understand. 6 that the concession that Mr. Jimunerson made in the
7 THE COURT: Until I get this judgment clear, 7 remarks that he made to you, he identitied the fact
8 and it's not going to be an easy -- [ den't have a’ 8 that one of the theories that they were advancing was
9 erystal bail, but T feel like it will be contested, and 9 the fact that we had purchased optioa property, and
10 that's important. 10 he's absolutely correct in thatregard. What we were
11 So I'm rot gonna let you execute on a 11 defending, what we were defending against is whether or
12 judgment until T know what I feel truly it should be. 12 not that we had purchased option property. That, your
i3 MR. IMMERSON: 1 appreciate it. 13 Honor, was 90 percent of your case,
14 THE COURT: I'm not, I'm not gonna change 14 THE COURT: Okay.
15 that 15 MS. LUNDVALL: And the Cowt found, the Comt
16 MR. IMMERSON: Idon't agree, but I respect 16 found i our favor, that we had not purchased aption
17 your decision and I'm not rearguing. That's not my 17 properly.
18 style. 18 Now, Mr. Jimunerson and the Court now hes
19 I just want to indicate a bond would have 19 identified that you quarrel with the quantification
20 heen appropriate here, and they have not posted a bond. 20 that we put on that, but there is o question about the
21 See, T don't know what's going on with Pardee. 21 fact that what they had suggested is that we had
22 THE COURT: Did he -- when he did the stay, 22 purchased option property, but what we had defended
3 did he ask for a bond? 23 against is that we did not, and that you had found in
24 MS. LUNDVALL: Your Honor, hold, fiotd, hold, 24 our favor on that point,
25 hold. 25 Now -
Page 146 Page 148
1 MR. IMMERSON: [e said no bond is necessary 1 THE COURT: I would have agreed to that if
2 Dbecause Pardee is a big company. I mean that's what 2 you walked in from day cne. My findings showed that,
3 Judge Benaventure said. 3 and he understands that.
4 THE COURT: Allright I'm pot gonua redo 4 MS. LUNDVALL: Now --
5 that. I'm not going to require a bond, I'm not, but - 5 THE COURT: That could have been day one
6 MR. IMMERSON: At some point, when a 6 stipulated, okay?
7 judgment is entered, I would ask you to reconsider 7 MS. LUNDVALL: One of the things I want to do
8 that. 8 is that the Court has indicated that you had an
9 THE COURT: Allvight. Let's just, let’s 9 interest in some additionaf cases --
10 just, let's just step back and let's get this judgment 10 THE COURT: Yes.
11 done, because that is very eritical. 11 MS. LUNDVALL: - that we had spoken to,
12 And I'm more than lefting you -- [ agree. 12 THE COURT: On the —
13 MR, JIMMERSON: Ts there a reason, is there a 3 MS. LUNDVALL: Prevailing party issue.
14 reason why Ms, Lundvall is af the podium? 14 THE COURT: Yes. Soury.
15 THE COURT: Youksow what, I would like to 15 MS. LUNDVALE: Thank you.
16 hear everything while I've got it in my mind, because 16 THE COURT: [ read every one.
17 this is argument 'm going to have to know about when 17 MS. LUNDVALL: And that's why I'm standing at
18 this judgment -- so T don't mind letting you respond. 18 the podium.
19 MS. LUNDVALL: Thank you. 19 THE COURT: Okay. I appreciate it. Please
20 THE COURT: And if you need to, I'll stay 20 make sure they get it too.
21 here all day, if you all fall over from hunger. This 21 MS. LUNDVALL: So a couple points T want to
22 istoo important to me. I will stay. 22 make as far as a preface to this when giving these to
3 MR. IIMMERSON: It's important to the 3 the Court, when I look at 21l of the papers and in
24 plaintiffs too, your Honar. 24 preparation for this hearing, in my opinion it's easy
25 THE COURT: I would never infer ii’s not 25 1o getlest, and so what I'm gonna try to do is my
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1 level best to give a little bit of a road map on this L this is gonna come up when we do owr judgment.
2 prevailing party issue then to the Court. 2 MS. LUNDVALL: Your Honor, what [ would hand
3 And the most important part that I think that 3 to the Court and what I would hand a copy then fo
4 the Cowrt needs to do is to start from why it is that 4 Mr. Jimmersen --
5 the Cowrt's being asked to make this determination. 5 THE COURT: Is that Nevada, [ hope?
6 The reason that the Court is being asked to 6 MS.LUNDVALL: Yes. This is from the Nevada
7 make this determination is because there's a clause 7 Supreme Cowt. It's called Davis versus Bailey.
8 within the commission agreement. 8 THE COURT: Okay.
9 THE COURT: For attorney's fees. 9 MS. LUNDVALL: It's 278 Pacific 3d 501, It's
10 MS. LUNDVALL: Correct. 10 a 2012 case.
11 THE COURT: I saw that. 11 The sum total of this case, which was a case
12 MS. LUNDVALL: And there's, {here's case law 12 involving a contract provision that had a prevailing
13 thathas been hounded about, in particular from 13 party clanse within that contract was that when there
14 Mr. limmerson's office, that speaks to NRS 18.010and |14 is a successful defense, that successful defense can be
15 interpreting 18.010. 15 used as a foundation to argue that you are the
16 And what I want to do is fo make sure that 16 prevailing party, all right? It's protty simple.
17 the Cowt leoks at the exntirety of the statute, because 17 THE COURT; Qkay. That's not too difficult.
18  the statute says this: In requesting attorney’s fees, 18 MS. LUNDVALL: All right. The second
19 and making a deteimination for prevailing party under 19 decision that I intend to offer the Court then --
20 18.010 - y) THE COURT: Did you -- you didn't cite this
21 THE COURT: 18.010. 21 inyour brief, right?
22 MS. LUNDVALL: -- it does notapply to a 2 MS. LUNDVALL: To be Lonest with you, T don't
3 private contract and there is a provision within the 23 know the answer to that.
24 private -- 24 THE COURT: Okay.
25 THE COURT: Did you brief it that way? 25 MS, LUNDVALL: If we did not, we are
Pages 150 Page 152
1 MS. LUNDVALL: 18.010, Subsection -- I supplementing.
2 THE COURT: No, | have read it, 18.010, I 2 THE COURT: Itdoesn't ring a bell to me, but
3 acteally almost brought it up here until I realized 3 I'veread so many I'm not gonna say you didn't.
4 there was a judgment issue. 4 You have another one?
5 MS. LUNDVALL: All right, Section Sub .4, 5 MS. LUNDVALL: Now, the second one, it's
6 apd I'm going to quote, the Sections 2 and 3 upon which 6 quite possible we did not cite this, and the reason why
7 they rely do not apply to any action arising out of' a 7 was that there was recently a rule change for our
8 written mstrument or agreement which entitles the § Nevada Supreme Court as to whether or not that you can
9 prevailing party to an award of reasonable attorney's 9 cite to unpublished decisions.
10 fees. 10 THE COURT: Yes. You'renot supposed to, but
11 THE COURT: Okay. 11 we all did it, but after JTanuary they'll actually say
12 MS. LUNDVALL: So when they contend in their 12 it has authority.
13 brief that we did not get a monetary damage in our 13 Don't you love that? I think it's great what
14 favor, and therefore, we can't be the prevailing paity, 14 they did.
15 they cite to NRS 18.010 cases, ard guess what, those 15 MR. LUNDVALL: And here's one for the Court
16 cases don't apply. 16 then to consider, and I'm gonna hand a copy to
17 And so what I did is I tried to laser focus 17 Mr. Jimmerson as well.
18 my iescarch to be able to identify for the Court the 18 THE COURT: AndI have to do it under the new
19 cases that arise from a contract provision -~ 19 rule since it was December 20th, I get it.
26 THE COURT: Right. 20 MS, LUNDVALL: Understood.
21 MS. LUNDVALL: -- that has a prevailing 21 And it's a case that's called Freedman versus
22 pariy, because that's what's at issue, and so I've got 22 Freedman, and it's found at 2012 Westlaw 6681933, Ii's
23 one. 23 a 2012 decision from our Nevada Supreme Court. And
24 THE COURT: I read, I read every onc of 24 what this decision, if you go through this, this dealt
25 those. If you have another one, that's fine, because 25 with a marital agreement, and there was two parties
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I then that were obviously on opposite sides, and each I the opportunity then to argue our motions for
2 had differing views concerning that marital agreement, 2 attorney's fees.
3 but the marital agreement had a provision for 3 THE COURT: Absolutely.
4 prevailing party. 4 MS. LUNDVALL: Thank you.
5 THE COURT: Okay. 5 THE COURT: That's --
6 MS. LUNDVALL: Aliright. So what happened 6 MS. LUNDVALL: That's -~
7 in this case ig that the plaintiff prevailed on a 7 THE COURT: If1didn't malke that clear,
8 portion of their case, and the defendant prevailed on a 8 absolutely. When I worked through all this and then
9 portion of lis, and what the Court did then in the 9 when I'looked it up and realized, whether vou disagree
10 district court is it quantified the damages that were 10 with me, T have a prablem on the judgment. It has to
I entailed with the portion that the plaintiff prevailed 11 heright. And going back, 1 started to write one
12 upon, compared that then to the portion that the 12 myself, and T go, No, I'm gonna enforce my own rule.
13 defendant prevailed upon, and created a net judgment in 13 Aund T wanted to give you an understanding why
14 accordance with the prevailing party provision. 14 I do not agree with this judgment. Twould not have
15 THE COURT: Sure, 15 agreed with that, and we went through why it happened.
16 MS. LUNDVALL: And that's what we ask the 16 Once again, [ take responsibility. We didn't follow
17 Ceurtto do, and you can make that same determination 17 our procedure, but once -- now we're gonna start with
18 then in this case, 18 that, ckay, absclutely.
19 THE COURT: Isee where you're coming from. 19 In fact, that's what I was going to go
20 MS. LUNDVALL: Okay. So from the standpoint 20 through. Letme keep ny notes here, cne second.
21 you've already quantified the amount of attormey’s fees 21 Then my notes here, the only -- so then I've
22 that they incurred by reason then of not getting the 22 got -- let's do this then.
23 information, and you made that a form of special 23 MS. LUNDVALL: My prediction is that --
24 danages. 24 THE COURT; Let's do this. The defendant's
25 THE COURT: Idid. 25 --then I can go through, I've got them all here.
Page 154 ! Page 156
1 MS. LUNDVALL: And we know what that sum is. 1 Defendant’s motion to amend the judgment entered
2 THE COURT: Right. 2 6/15/2015, this is your one on wanting to change on --
3 MS. LUNDVALL: So then what the issue becomes 3 now, here's what I looked at. Let me da this, and
4 then, we also know that Pardee prevailed on a portion 4 maybe —when I looked at your motian as far as the
5 of this case, so then the issue is -~ 5 Sandy Valley damages, you were saying you wete amending
[ THE COURT: Is the quantification. 6 this judgment, the one I just said was erroneous.
7 MS. LUNDVALL: Precisely. 7 Do you realize that's what it said here?
2 THE COURT: [ getit, Ms. Lundvall. That's 8 MS. LUNDVALL: Yes.
9 what started me on the 1.8 million. 9 THE COURT: Okay. Irealize that I need --
10 MS. LUNDVALL: Allright. So let's focus en 10 this T can address, and T went through it extensively.
11 our motion for attomey's fees. 11 My enly question (o you was whether you're really
12 THE COURT: No, I'm not gonna go there. 12 wanting to amend my findings of fact, conclusions of
13 MS. LUNDVALL: Butlet-- 13 law and order where I cited, or whether you can -- you
14 THE COURT: All T want to do is address the 14 didn't waive anything by that, because obviously -- so .
15 quantification. I'm on the same page with you on the 15 this is gonna, you're gonna do this, because it still
16 prevailing party. I understand what you're saying. 1 16 wonld -- that part is still gonna be in the new
17 don't want to get — I'm not going to go through the 17 judgment, based on my findings of fact and conclusions
18 attomey's fecs. i8 oflaw. So, to me, then this would become moot,
19 My problem on this judgment, and I'm still i9 obviously.
20 gonna stand with it, is the L.8. The quantification 20 Is it still gonra be there? Abselutely. You
21 was an issue that just stuck out to me from the 21 are not waiving anything.
22 beginning, and it stilf does. 22 Here's my queslion. ['veread italot. If
23 MS. LUNDVALL: But what I understand then 23 you want to amend, supplement, fine, but 1 feel like 1
24 that ihe Court will allow us to do, is once that you 24 have a lot of briefing on that, so this ane I'm going
25 finalized your new judgment, that you're gonna give us 25 {0 deny without prejudice, because --
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1 MS. LUNDVALL: May I explain to the Court why L THE COURT: [ think that was kind of -~ T
2 it is we brought that motion? 2 inferred that that was going to be an issue. |
3 THE COURT: No. 3 understand you don't agree with that. I agree with
4 MS. LUNDVALL: Very simply, I have two lines, 4 you, {actually, like I said, worked a lot on these
5 and that is the one issue is we had not cited to Lin to 5 until [ backed it up into realizing on this judgment.
6 you. 6 [ spentthe longest time on this for obvious reascns,
7 THE COURT: 1did. 7 because everything flows,
8 MS. LUNDVALL: I recognize and acknowledge 8 MR. IMMERSON: The prevailing party aralysis
9 you did, but we had not. 9 as to published decisions makes it clear that --
10 This is an issue that quite possibly mnay be 10 MS. LUNDVALL: The point that Mr, Jimmerson
11 takenwup on appeal. 11 justarticufated though, two points to this, number
12 THE COURT: Oh, Ms. Lundvall, I would 12 ane, it assumes that he has a valid offer of judgment,
13 guarantee you it was from day one. 13 which he doesn't, and we briefed that and the Court is
14 MS.LUNDVALL: [ did not want an argument 14 gonua hear argument on that.
15 coming from plaintiffs' counsel that we had not argned 15 THE COURT: Right.
16 Liuto you. ) 16 - MR, JIIMMERSON: Right,
17 THE COURT: How could you, it came in after 17 MS, LUNDVALL: Number two, and that is that
18 ile motion? 18 the law he's now citing to the Coust, which is why I'm
19 MS, LUNDVALL: Tunderstand that. 19 trying to underscore this, is under NRS 18,010, it's
20 1 got another appeal that, where that 20t not under the prevailing party provisions in a
21 argument has been advanced, and we have been hashing 21 contract, and so that there's a different analysis that
22 through those issues. And what I was trying to do is 22 applies.
23 to preserve my record. 23 THE COURT: Okay.
24 Tunderstand very likely where the Court may 24 MS. LUNDVALL: Even if by sume strange thing
25 come out on this, but [ did not want to get any 25 thatthe Court finds his offer of judgment valid, let
Page 158 Page 140
1 argument that somehow we have waived it by failing to 1 alone if he beat his offer of judgment, because he
2 rmaise Liu in the court below. Thai's the reason, your 2 didn't under the plain language of it, but the point
3 Honor, that we filed it. 3 being is it still does not cut oif the Court's analysis
4 MR, JIMMERSON: Judge, I want to add one 4 under the contract provision.
5 other factor that does cut into this that's quite 3 THE COURT: 1 appreciate that. [ get it, so
6 important, and it will help you in your calculation and 6 letme clean this up.
7 your calculus. 7 And here's the other thing, I'm not gonna st
8 We have filed a motion for attorney's fees on 8 thege all on one day, in faimess to all of us. Im
9 two different bases. 9 gonna try — you can sez I got into a criminal trial,
10 THE COURT: Right. [ know. 1¢ but when T -- 1 wanted to reserve today to really doa
1 MR. JIMMERSON: One under prevailing party. 11 fair record fer both of you on this judgment issue and
12 The reason I say the fact that we offered a judginent 12 also give exactly what I did, give guidance on where 1
13 which was denied or declined and we exceeded that 13 feel we should go to at least give you some idea of
14 judgment, you know, you need to be aware of it, because 14 what I want. Iaccomplished that. That was my goal.
15 that cuts off even an anzlysis for prevailing party. 15 It took me - but in fairness, [ understand that.
16 In other words, when you look at the case 16 So what I want to do is now clean this up.
17 law, if the Cowrt finds that the plaintiffs have 17 As far as defendant’s motion to amend judgment entered,
18 exceeded their offer of judgment and that the statutory 18 which basically I call them the Sandy Valley, as we all
18 requirements under the then existing 17.115, which was 19 know, damages, I'm going to deny this as moot because T
20 later delayed but it was applied at the time, that cuts 20 have stricken the judgment.
21 off the whole issue of prevailing party or you won on 21 I'm keeping all this. You are not waiving
22 three issues and you won on ane issue, because the 22 anything when this new judgment -- because it will bave
23 offer of judgment resolves all matters, so I'm just 23 the Sandy Valley darnages in it, because — and here's
24 asking you, thai's something you will need to look at 24 the other thing: To be honest, I, I understand why you
25 in conjunction with prevailieg party. 25 now say you feel it was a record on appeal, I honestly
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1 feliit was just another chance to argue Sandy Valley, 1 MR. IIMMERSON: Well, your Honor, we're
2 but I'n okay with that, because to he real honest, T 2 ialking two different things.
3 want the most there, you know, in there for our appeal, 3 THE COURT: Qkay.
4 because I know we all -- [ suspected strongly from my 4 MR. IMMERSON: By Wiznet, there is an
5 rulings that, that the Sandy, that this would be, 5 obligation by each laviyer, each firm, to serve the
6 because I, I -- and that's why it would go up. That 6 list, to serve whoever you've designared,
7 does not shock this Judge at all. 7 THE COURT: Right, on the list service.
8 In fact, that's why I tried, honestly, 8 MR. IMMERSON: We're not talking about that.
9 Ms. Lundvall, that's why I looked for every new case 9 This motion doasn't speak to that. This motion speaks
10 that came down between when, after my Actos trial, 10 to emails to niyself.
11 between when we finished your trial and before I took 8! MS. LUNDVALL: No, it doesn'i.
12 the week off to do this, so you're not surprised 1 12 MR, JIMMERSON: 1want emails that are gonna
13 found the case. 13 be comnmnicated to me by McBDonald Carano to be added to
14 It's fine, and honestly, Mr. Jimmersen, 14 my secretary and now to Mr. Flaxman,
15 that's why I don't wind if you briefed it. I have no 15 THE COURT: Are you asking me for any email
16 problem if that's in my record, in this record, so this 16 between you?
17 is moot only for that reason, ckay? Because the 17 MR. IIMMERSON: That's right. Any ovder, any
18 judgment, okay, nothing is waived, as we know. I'm 18 email communicated to me is to be sent to three peaple,
19 very explicit. 18 not one persen, and the defense has no defense to that.
20 The next one, the Number 4, which one is 20 They are confused. They say we're talking about
21 this? 21 Wiznet. Well, Wiznet, you got to serve whoever is on
22 The countermotion, okay, the countermotion 22 the mailing list.
23 for attommey's fees on Pardee's motion o emend 23 I they submit a judgment to me by email, and
24 judgment, this is zlso moot, because I did not hear the 24 they know I don't read it, I'm asking for a Cowrt erder
25 otien to amend the judgment, but [ will tell you, I, I 25 so there iz no excuse by them not to comply and that
Page 162 Page 164
1 do look at -- I can't give you advisory. 1 they would serve my secretary and my associate.
2 Let me just say, since we've opened up a lot 2 THE COURT: When you say "email," you mean
3 of'topics here, I do look at NRCP 11(a}(1)(a), instead 3 any order? You're not saying every correspondence?
4 of allowing countermotions, I will tell you, because L 4 MR. IMMERSON: I'm saying every
5 do look at it that if I agree you can have a motion for 5 correspondence from McPDonald Carano on this case be
6 sanction, if you think it's, if the Court has grounds 6 done, not on other cases, this case, 1 want to make
7 for that, but I do require a separate motion just even 7 sure that I read it and that T see it, and that what
8 before you did it, just for that reason, because F am 8 happened in this case on June 15th or so does not
9 trying so kard, because people do countermotions, so ¥ 9 repeat, that's all.
10 doread Rule 11 that way, okay? 10 It's so casy for them to add oue other name
11 But that does not waive any of your rights 11 or two other names to the "to" box on a computer,
12 for that, you do understand, so that's not advisory, 2 that's all, to the peint where den't send it to me,
13 'm just telling you how I read Rule 11 on the 13 send it -- my point is it's no big deal to send it to
14 countermotions. 14 three people.
15 QOkay. The plaintiffs' motion for order - 13 What gets me is if she would have asked me,
16 okay, this one we could do, the plaintiffs' motion for 16 Would you malke sure you send Rory a copy, yes, of
17 order requiring defendant, when serving by clectronic 17 course, but not with Pardee. Pardee, they're just
18 means, to serve three specific persons. 18 never gonna communicate ot cooperate, so I want an
19 1 don't know how Wiznet works. I tried to 19 order that obligates them that with regard to this
20 find out. 20 case, any commnunications by email as opposed to a
21 Basically the defense is, Hey, if they want 21 letter in the mail be sent to three people, not just to
22 it through the electronic, if can go to Wiznet. 22 me.
23 Here's my thought, because of this case [ 23 MS. LUNDVALL: Your Honer, I'mnot trying to
24 have no problem, because that's whether it gets to your 24 be difficult here, but you know what, there are rules
25 firm, not you specifically. 25 that have consequences in this case, and there are
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issues that interrelats to this request that he has
made now orally,

THE COURT: Uh-huh.

MS. LUNDVALL: And I 'want to as far as point
the Court specifically to his motion,

THE COURT: T got it

MR. LUNDVALL: Mr. Jimmerson is so very apt
to read, and let me vead from his own motion,

He says on Page 1 of his motion, Request this
Court for an order compelling defendants and its
counsel, if they are choosing to serve documents by
electronic means, and especially when serving by

=R - I = L I L
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because of what happened on not approving as to form
and content, so I, above all people, 1 am a stickler
for rules now.

‘What I'm going to say as far as I'm not going
to grant this motion, but I'm going to emphasize that
for any orders or any judgment in this case, that you,
both of you are ordered to give it to the other person
as to form and content, and that if you do net have
someone to form and content within a reasonable time,
you are to let this Court know what the reasonable time
was, what efforts you made to get ahold of the other
person, and -- before you do it, and if you get ahold

13 electronic means without hard copies by .S, Mail to 13 of them and they disagree, do exactly what I said.
{4 plaintiffs' counsel, to serve three individuals, 14 Tell me cither you both proposed and your basis for it.
15 MR. JIMMERSON: Right. 15 That's what I'm going to do.
16 MS. LUNDVALL: Andnow he's changing the 16 MS. LUNDVALL; Thank you, your Honor.
17 identity of who it is he wants to have served from his i7 THE COURT: Which I thought was my standing
18 motion, but the point being is that we serve documents 18 order, but obviously F am going to do a specific one
19 through Wiznet. You can't order what happens through 19 here, so if there's a misunderstanding that an order is
20 Wizaet. [ can't order what happens through Wiznet. 20 different from a judgment, it won't happen again.
21 If he wants things served upen him, then he 21 MR. IMMERSON: Could I have the Coust order
22 and his staff have to register with Wizmet, That is 22 that any communication to myself be directed to my
23 all 'm talking about. 23 secretary? They don't have fo send it to me.
24 THE COURT: Okay. 24 THE COURT: I'm not sure I have the
25 MS. LUNDVALL: Now, to the extent he's made 25 jurisdiction.
Page 166 Page 168
1 an oral motion that is separate and apart from what the 1 MR, JIMMERSON: When you hear that they
2 actual motion he filed befora the Court is, from my 2 refuse to serve somebody I asked to be served, and T
3 perspective, 1 2m a stickler for rules, and especially 3 don't read it, and they knew aboul it a year and a Lalf
4 when those rules will adversely impact my client, 4 ago, and they still go through that, what is somebody
5 Decause I know wihat's gonna happen. His arguument is 5 tobelieve? I just want to make sure that when I get
6 going to be that since we did not do this in the past, 6 something from the MeDonald Carano firm in this case
7 that somehow there was semething nefarious then, 7 that I'm aware of it, and so sending it to me will not
8 because we had sent the letter to the Court, we had 8 make me aware of it,
9 copied him on that letter, 9 I would like to have an erder from the Court
10 Aund so to the extent that what he's trying 10 or a stipulation from the defendant.
11 now by which to do is not only to accomplish something 11 THE COURT: Here's what 1 said, let's be real
12 prospectively, but to accomplish then something then 12 plain here, any cornmunication, whether it's written or
13 that's going to have a relationship to an issue that's 13 whether it's email or -- who do you want them to, if
14 already before the Court, and so his oral motion, 14 it's not you, who do they --
15 number one, has no factual basis. His oral motion has 15 MS. LUNDVALL: Your Honor?
16 no legal foundation. He has no mule, no citztion to a 16 MR. IMMERSON: Ks@jimmersonlawfirm.com.
17 rule by which that he can say, Your Hepor, to compel 7 THE COURT: Okay.
18 her to send me an email and compel her to copy somebody 18 MS. LUNDVALL: Your Honor, there is a way for
19 else. That, with ail due respect, your Honor, is 19 you ta be able to accomplish what it is he wants, and
20 ridiculous. 20 let me make a suggestion. There is a function in
21 THE COURT: So here's how I'm gonna do this 21 Wiznet that wher I file something, 1 also have to ask
22 otion, because the reason T brought it up is because 22 forit to be served, but if T den't want something
23 of what happened in our first metion. 23 filed, I can simply say T'm going to serve him.
24 And T am a stickler for rules too, you know, 24 Now, whoever they have had register for their
25 that affects this Court and everybody, as you know, 25 service, they get it automatically. They're in charge
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Page 169 Page 171
t of that. 1 offer this suggestion to you. ['ve made the
2 THE COURT: But Le's going beyond service. 2 representation that any ematls, any letters, anything,
3 MR. JIMMERSON: I'm ot talking about 3 we will send to Mr, Jimmerson through the serve
4 service, I'm talking about -- 4 function on Wiznet and so it gets to them. ['ve made
5 MS. LUNDVALL: This is what I'm talling 5 that representation, and so that's a stipulation.
6 about, is that if I'm going to send him a proposed 6 THE COURT: You're using Wiznet for
7 judgment, [ can do that through the service finction on 7 everything, like Mr. Jimmerson -
8§ Wiznet. 8 MS. LUNDVALL: Absolutely.
9 MR. JIMMERSON: But you didn't do that this 9 THE COURT: You're using -
10 year, you didn't do that in -~ 10 MS. LUNDVALL: Absclutely. You can use
11 THE COURT; Qkay. You know what, tf's real 11 Wiznet for that function, absolutely.
12 easy, I'm sorry. 12 MR, IIMMERSON: Do you understand the game
13 MS. LUNDVALL: And [ 'will do that. That's 13 they're playing?
14 the point I'm trying o make, and so it will accomplish 14 MS, LUNDVALL: What I'm trying to do is to
15 what it is that he wants. 15 give the Court an out, because number one, you don't
16 THE COURT: You will serve it to that person? 16 have a motion before you, Number two, you don't have
17 MS. LUNDVALL: T will do it through Wiznet, 17 any grounds before vou, and I'm trying to make sure
18 and whoever they have through Wiznet, they receive 18 that therc's no issuc in your record that --
19 cepies of it. So once again, it puts the ball in their 19 THE COURT: Well, if you want to appeal me on
20 courtto have somebody register for -- 20 this, bave at it, Ms, Lundvall. Imean [ have an issue
21 MR. IIMMERSON: No problem, we have 21 in front of me that somebody -~ and 1 can tell you the
22 registered everyone in this case. 22 issue came because the stickler for the rules, the
23 THE COURT: But you're going beyond that, 23 rules didn't happen on this judgment.
24 you're going beyond other emails. 24 MR. JIMMERSON: That's right.
25 Am L understanding you right? 25 THE COURT: SoIdo have an issue. My
Fage 170 Page 172
1 MR. IMMERSON: Absolutely right. I concern is how do I address it?
2 THE COURT; That's his oral moticn, and [ 2 If you're saying you don't do private email,
3 agree he just asked about service, and I agree, 3 every email you send goes through Wiznet?
4 Who, instead of them doing it fo you, and 4 MR. JIMMERSON: That's not true.
5 they're not going to -- on different commuaications, 5 THE COURT: I just, I just want her to get on
& they are not going to have to do three people. You're & the record and tell me. Every email, whetherif's,
7 telling them who you want any communication to go to. 7 Mr. Jimunersou, I'm going to be late for couit on
8 MR, JIMMERSON: Right, any emails, just send 8 January [4, so please don't start without me, that
9 it to ks@jimmersontawfirm:.com. 9 would go through Wiznet? ’
10 You know, we send everything to Ms. Lundvall 10 MS. LUNDVALL: Prospectively, for this case,
11 and o Rory. 11 Iwill do that from this point forward.
12 Sany, I don't remember your last name. 12 MR. JIMMERSON: I'm not asking her fo do
13 They won't accommodate that, and they know I 13 that. She does not need to do that.
14 don'tread it 14 THE COURT: But if that accomplishes, if you
15 THE COURT: Okay. It's very easy, if you 15 will do that, then you bave them on Wizuet, and then
16 want to -- T absalutely feel like, so we don't have any 16 you can get five of them or whoever you have on Wiznet.
17 more misunderstandings, any emails on this case that 17 We're done.
18 you want to go to Mr. limmerson, do not send it to his 18 MS. LUNDVALL: That's right,
19 email, send it to -- 19 THE COURT: If that's what you'll do, that's
20 MR. IMMERSON: Ks@jinmersonlawfirm.com, 20 fine.
21 THE COURT: Ks@jimmerson, and he cannot come 21 MS. LUNDVALL: Thank you, your Honor.
22 1o this Court and say he didn't getir. 22 THE COURT: We accomplished what we want.
23 MR, JIMMERSON: Agreed. 23 I'm fine,
24 MS. LUNDVALL: Aund from this perspective, one 24 And then not enly that one, but then if it's
25 of the things that I would suggest to the Court, let me 25 -- then we actually have a basis to trace that it went
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Page 173

Pages 173

1 through Wiznet. 1 THE COURT: Olaay. You know what, ! am going
2 MS. LUNDVALL: Absolutely. That's my point. 2 --no,no. I'm going to deny i, and you can just —
3 THE COURT: Well, I -- so based on that, I'm 3 you have it all in your briefing, and you can refile it
4 gonna order that. That's regarding plamtiffs' motion 4 based on the new judgment.
5 for ordering client, defendant, when serving electronic 5 MR. JIMMERSON: Could we have a —
6 means, to serve three, what I'm going to say is that I 6 THE COURT: I'm denying it as moot, and you
7 am going to deny that -- no, 7 can refile it.
8 MS. LUNDVALL: Yes, you are denying it. 8 MR. IIMMERSON: For both parties, Judge, can
9 THE COURT: I'in just trying to think how [ 9 we have the opportunity to say plaintiff and defendant,
10 make sure I get in the ruling, denying it based on the 10 individually have [0 days to exchange proposed
11 ruling that you, prospectively, the defendant Ll judgments io keep it on track?
12 prospectively will serve all email through Wiznet. 12 THE COURT: Yeah, however you want to do it.
13 MS. LUNDVALL: 'Thank you, your Honor, 3 MR. JIMMERSON: I'm just suggcsting it might
4 MR. IMMERSON: For this case. 14 be a fair time, because we plan on preparing one,
15 MS. LUNDVALL: For purposes of this case 15 THE COURT: If you think you need to clarify
16 prospectively. [6 anything else on your exchange on judgments, I'm fine.
17 THE COURT: For this case. This is the only 17 Okay, Pardee’s miotion to retax memo of costs
18 case I have with you, so for this case, so we're very 18 filed June 19th, that also applies to the June 15ih,
19 specific, yes. Okay. 19 2015.
20 We have Pardee's motion for attorney's fees. 20 MR, IIMMERSON: Yes, it does.
21 This is Number 6. It is also moot, because it's based 21 THE COURT: So F'm gonna it as moeot at this
22 on the judgment of 6/15/2015. 22 tinwe, and let's see what happens, because it's the NRS.
23 This is the prevailing party -~ [ understand. 23 Ttgoes back to the prevailing party thing.
24 The notes from what you just gave me, T will put it 24 And plaintiffs' motion for attorney fees and
25 with that. We can get into so many things, can we not, 25 costs, same thing, I'm gonna deny it as moot, and we'll
Page 174 Page 176
[ an this case? 1 gofrom there.
2 So this is denied only because it is moot. 2 What is the last thing then, vou want to make
3 MS. LUNDVALL: Hold on, your Honor. From 3 sure on these from my ruling of fhe first motion on
4 this prospective, are yeu denying these metions -- 4 exchanging these new judgments, do you want to add you
5 THE COURT: No. 5 each -
6 MS. LUNDVALL: -- orare you holding them 6 MR. JIMMERSON: I'm just suggesting that we
7 over for future -- 7 exchange them within the next ten days, that's all.
8 THE COURT: That's a good question. I was & THE COURT: Oh.
9 going to deny them as moot. Then you would have to 9 MR. HMMERSON: So we keep it on track, and
10 refile them. 10 then you'll make -- and then maybe if we have a
11 MS. LUNDVALL: Then everything would have to 11 dispute, we weuld telephone you. I'm just suggesting a
12 he zefiled, then there would be a new oppartunity if 12 joint call and/or your law clerk and just say, Listen,
13 you want to — my suggestion to the Court is fo simply 13 we're not able to get this together curselves, we need
14 continue these then. 14 ahewing by the Court on competing orders. You will
15 TIE COURT: Well, but your motion is asking 15 have two orders in front of you, and you may make a
16 for a judgment of 6/15/2015, 16 third of your own. I'm just saying that may be a fair
i7 MS. LUNDVALL: Well, from this perspective, 17 wayto --
18 youwr Honor, thougl, no matter what is contained within 18 THE COURT: Well, what are your thoughts on
19 the judement, based upon what you've said today, our 19 that?
20 position being the prevailing party on the portion of 20 MS. LUNDVALL: The Court has tofd us you have
21 the case, as we've talked about, we prevailed on a 21 a standing order and you want us to comply with that
22 portion of this case, 22 standing order,
23 THE COURT: Okay. Just, just— 23 THE COURT: Let's just do it.
24 MS, LUNDVALL: They prevailed on another one. 24 MS. LUNDVALL: Somy suggestion is that we do
25 That's all set forth. 25 it that way.
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THE COURT: I have to agree, because as soon
as T do something outside the normal course, as with
this case, then I have issues.

And if T feel like I need a hearing, I'm not
shiy, [ will ask for a hearing,

MR. IIMMERSON: Very good, your Honor.

THE COURT: Iwould like to do it that way.

MR. JIMMERSON: It's getting to the point
where if I suggest today is a Friday, I'm going to get
an oppositien,

T'm with you, We'll just submit it,

THE COURT: Qkay. It's all important. T
take no dispersions. It's all important. [ get that.

MR. JIMMERSON: So as I understand it, we're
going to exchange between ourselves, try to reach an
accommodation. If not, we'll be sending letters served
upon the opposing side so ¢ach side has --

THE COURT: Okay, here's what I would iike to
do, here's how it works: Ore of you does the proposed
arder. The other one looks at -- judgment, excuse me,
Jjudgment. The other one looks at it, says what their
issue is and whether they can approve it or not. If
not, you try to worle together.

If you can't, then whoever, then each of yon,
the first one who proposed the judgment and the second

—

Fage 179

preparing the order. It's okay.

THE COURT: Unfortunately, the way it started
out in the first place, I'm going to keep consistent.
I'm fine. No one's waiving any rights.

MS. LUNDVALL: Thank you, vour Honor.

THE COURT: You know, no one has to take
their ball and go home, okay? We're okay, [ promise,
ckay?

MR. AMMERSON: You got it.

THE COURT: Thank you for staying so long.

MR. IMMERSON: Thank you for all your time
and your staff's time too. 1 appreciate everybody's
efforts.

THE COURT: You're welcome, okay.

R EEE
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cne who couldn't agree, you couldn't work it out, give
me competing judgments or give me information on what
sections of the judgment you can't agree on.

MR. JIMMERSON: Okay.

MS. LUNDVALL: Thank you, your Honor.

THE COURT: Do it that way, and I will make
the determination whether I want more. And based on
this, [ may, you know. I'm very awarc of peoples'
arguments now.

One thing with both of you, oral argument
helps, because [ do think there's so much stutf, and
trying to focus where we're at, but [ will make that
determination when I get there.

MS. LUNDVALL: As the Court fias previously,
as the Court bas previously ordered at least three
times before, I will prepare the judgiment.

THE COURT: Yes.

MS, LUNDVALL: And I will give it to
Mr. Jinmerson.

THE COURT: That was my —

MR. IMMERSON: T didn't know you ordered it
three times before for the defendant, who lost this
case, to prepare the judgment, Your Honor, I'm just
saying it will not alter the ultimate result, but since
1 won the case, my clicats won the case, we should be
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Electronically Filed
06/25/2014 01:47.38 PM
1 || ORDR % i. &m&w
DISTRICT COURT
2 CLERK OF THE COURT
3 CLARK COUNTY, NEVADA
4 || JAMES WOLFRAM and CASENO.:  A-10-632338-C
5 WALT WILKES, DEPTNO.: IV
6 Plaintiffs,
Trial Date: October 23, 2013
7 || Vs
g || PARDEE HOMES OF NEVADA,
9 Defendant.
10 |_AND RELATED CLAIMS .
11 FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
12
3 On October 23, 2013, this matter came on for bench trial before the Honorable Kerry L.
i4 Earley. The Court, having reviewed the record, the testimony of winleSses, the documentary
15 evidence, stipulations of counsel, the papers submitted by the respective parties, and considered the
16 arguments of counsel at trial in this matter, with good cause appearing therefor, the Court now enters
17 the following Findings of Fact and Conclusions of Law. Plaintiffs James Wolfsam (“Wolfram”) and
18 Walt Wilkes (“Wilkes”) (collectively “Plaintiffs”) filed this action against defendant Pardee Homes
19 of Nevada (“Pardee”) alleging claims for breach of contract, breach of the covenant of good faith
20 and fair dealing, and accounting related to a Commission Agreement entered into on September 1,
21 2004, between Plaintiffs and Pardee (See Second Amended Complaint). As a conditional
97 | counterclaim, Pardee alleges against Plaintiffs breach of the covenant of good faith and fair dealing
23 arising from the Commission Agreement.
24 i FINDINGS OF FACT
25
26 Al THE PARTIES
o
8. 27 N : :
g S& 1. Plaintiffs James Wolfram and Walt Wilkes have been licensed real estate
g 28
= e E 1
=
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1 | brokers working in Southern Nevada and the surrounding area for over 35 years.
2 2. Plaintiff Wolfram previously worked for Award Realty Group. Plaintiff
3 || Wilkes previously worked for General Realty Group. In a previous order, the Court ruled that
4 It Wolfram and Wilkes were assigned all claims from Award Realty Group and General Realty Group,
5 || and, therefore, had standing to assert the claims at issue.
6 3. Defendant Pardee Homes of Nevada (“Pardee”) is a Nevada corporation
7 || operating as a residential homebuilder constructing homes and other structures in Southern Nevada
8 || and elsewhere.
9 4, In the 1990°s, Harvey Whittemore, through his then-owned company, Coyote
10 || Springs Investment LLC (“CSI”) began developing a project to be known as (“Coyote Springs™.)
11 || The project included over 43,000 acres of unimproved real property located north of Las Vegas in
I2 | the Counties of Clark and Lincoln.
13 5. In 2002, Plaintiffs had begun tracking the status and progress of Coyote
14 || Springs located in the Counties of Clark and Lincoln, Nevada.
15 6. By 2002, Plaintiffs had become acquainted with Jon Lash, who was then
16 | responsible for land acquisition for Pardee’s parent company, Pardee Homes. Plaintiffs had
17 || previously worked with Mr. Lash in the pursuit of different real estate transactions, but none were
18 || ever consummated prior to the Coyote Springs transaction. .
19 7. After learning that Mr. Whittemore had obtained water rights for Coyote
20 || Springs, Plaintiffs contacted Mr. Lash and asked if he would be interested in meeting with Mr.
21 || Whittemore of CS, for the purposes of entering into an agreement for the purchase of real property
22 || in Coyote Springs. When Mr. Lash agreed, Plaintiffs contacted Mr. Whittemore advising they had a
23 || client interested in Coyote Springs and wanted to schedule a meeting.
24 8. Mr. Lash agreed to allow Plaintiffs to represent Pardee as a potential
25 || purchaser, and a meeting was scheduled to take place at Pardee’s office in Las Vegas. Present at the
26 || meeting were Plaintiffs, Mr. Whittemore from CSI, and Mr. Lash and Mr. Klif Andrews from
é g ; 27 || Pardee. While this meeting was introductory in nature, it ultimately resulted in plans to structure a
AE 5
I UAA
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1 || deal between Pardee and CSI to develop Coyote Springs after approximately 200 meetings between
2 || Pardee and CSI. During the extensive negotiating process, Mr. Whittemore, on behalf of CSI,
3 || expressed CSI’s decision to only sell certain portions of real estate at Coyote Springs. Pardee made
4 |l it clear that it only wanted to purchase the land designated as single-family detached production
5 | residential (“Production Residential Property”) at Coyote Springs. At that time it was undexstood by
6 || Pardee and CSI, that CSI was to maintain ownership and control of all other land at Coyote Springs
7 || including land designated as commercial land, multi-family land, the custom lots, the golf courses,
8 || the industrial lands, as well as all other development deals at Coyote Springs.
9 9. Plaintiffs only participated in the initial meeting, as Pardee and CSI informed
10 || Plaintiffs their participation was not required for any of the negotiations by Pardee to purchase
11 || Production Residential Property. As such, Plaintiffs were the procuring cause of Pardee’s right to
12 || buy Production Residential Property in Coyote Springs from CSI.
13
B. OPTION AGREEMENT BETWEEN CSI and PARDEE AND COMMISSION
1 AGREEMENT
15
16 10.  Inor about May 2004, Pardee and CSI entered into a written agreement
17 entitled Option Agreement for the Purchase of Real Property and Joint Escrow Instructions (“Option
18 Agreement”), which set forth the terms of the deal, among many others, conceming Pardee’s
19 acquisition of the Production Residential Property from CSI at Coyote Springs.
20 11.  Prior to the Com.missionl Agreement at issue in this case being agreed upon
21 between Pardee and Plaintiffs, the Option Agreement was amended twice. First, on July 28, 2004,
22 || Pardee and CSI executed {he Amendment to Option Agreement for the Purchase of Real Property
23 and Joint Escrow Instructions. Subsequently, on August 31, 2004, Pardee and CSI executed the
24 | Amendment No. 2 (o Option Agreement for the Purchase of Real Property and Joint Escrow
25 Instructions. (The Option Agreement, along with the subsequent amendments, will be collectively
. 26 referred to as the “Option Agreement™). Plaintiffs acknowledged receiving the Option Agreement
g g ; 27 and the two amendments.
S6E 28
GES 3
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1 12. At the time of Pardee’s and CSI’s original negotiations, the land was the
2 || rawest of all in terms of land development. No zoning, parceling, mapping, entitlements, pemmitting,
3 || etc., had been accomplished. All of that work had yet to be done. At that time multiple issues were
4 | outstanding that would impact the boundaries of any land to be acquired by Pardee from CSI for
5 || Production Residential Property. Those issues included, among others, the BLM reconfiguration,
6 || Moapa Dace and other wildlife protections, moving a utility corridor from Coyote Springs to federal
7 || lands, and the design by Jack Nicklaus of the golf courses. At multiple places in the Option
8 || Agreement it was acknowledged by CSI and Pardee that boundaries of various lands would change.
9 13. At the same time Pardee was negotiating with CSI, Pardee was also
10 || negotiating with Plaintiffs concerning their finders’ fee/commissions. Pardee and Plaintiffs
11 || extensively negotiated the Commission Agrécment dated September 1, 2004. Plaintiffs were
12 || represented by James J. Jimmerson, Esq. throughout those negotiations. Plaintiffs offered edits,. and
13 || input was accepted into the Commission Agreement under negotiation, with certain of their input
14 || accepted by Pardee. The Plaintiffs’ and Pardee’s obligations to each other were agreed to be set
15 | forth within the four corners of the Commission Agreement. Plaintiffs and Pardee acknowledge that
16 || the Commission Agreement was an arms-length transaction.
17 14.  The Commission Agreement between Plaintiffs and Pardee provided that, in
18 | exchange for the procuring services rendered by Plaintiffs, Pardee agreed to (1) pay to Plaintiffs
19 || certain commissions for land purchased from CSI, and (2) send Plaintiffs information concerning the
20 || real estate purchases made under the Option Agreement and the corresponding commission
21 payments.
22 15.  Since Mr. Wolfram and Mr. Wilkes had already performed services for
23 || Pardee, the Commission Agreement placed no affirmative obligation on them.
24 16.  The Commission Agreement, dated September 1, 2004, was executed by
25 || Pardee on September 2, 2004, by Mr. Wolfram on September 6, 2006, and Mr. Wilkes on September
26 || 4,2004.
387 27
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KERRY L. EARLEY
DISTRICT JUDGE
DEPARTMENT IV

17. The Commission Agreement provides for the payment of “broker
conunission[s]” to Plaintiffs in the event that Pardee approved the iransaction during the
Contingency Period, equal to the following amounts:

(1) Pardee shall pay four percent (4%) of the Purchase Property Price

payments made by Pardee pursuant to Paragraph 1 of the Option
Agreement up to a maximum of Fifty Million Dollars (350,000,000);

- (ii) Then, Pardee shall pay one and one-half percent (1-1/2%) of the
remaining Purchase Property Price payments made by Pardee pursuant
to paragraph | of the Option Agreement in the aggregate amount of
Sixteen Million Dollars (816,000,000); and

(ii)) Then, with respect to any portion of the Option Property
purchased by Pardee pursuant to paragraph 2 of the Option
Agreement, Pardee shall pay one and one-half percent (1-1/2%) of the
amount derived by multiplying the number of acres purchased by
Pardee by Forty Thousand Dollars (§40,000).

18.  The Commission Agreement states that all of the capitalized terms used in the
Commission Agreement shall have the exact meanings set forth in the Option Agreement. Copies (-)f
the Option Agreement, the amendments including changes to the Purchase Property Price, and the
subsequent Amended and Restated Option Agreement were given to Plaintiffs by Stewart Title
Company, the escrow company chosen by Pardee and CSI to handle all of its land transactions.
Plaintiffs also acknowledge receiving these documents. However, Amendments 1 through 8 to the
Amended and Restated Option Agreement between CSI and Pardee were not provided to Plaintiffs
until after this litigation was commenced by Plaintiffs.

19.  The term “Purchase Property Price” was defined in Amendment No. 2 to the
Option Agreement as Eighty-Four Million Dollars ($84,000,000), which was payable in installments
over a period of time. The due dates for commissions’ payable under paragraphs i and ii were

described in the Commission Agreement as follows:

Pardee shall make the first commission payment to you upon the Initial
Purchase Closing (which is scheduled to occur thirty (30) days following the
Settlement Date) with respect to the aggregate Deposits made prior to that
time. Pardee shall make each additional commission payment pursuant to

5
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clauses (i) and (ii) above concurrently with the applicable Purchase Propeﬂy
1 Price payment to Coyote.
2 20. By virtue of Amendment No. 2 increasing the Purchase Property Price from
3 | $66 million to $84 million, Plaintiffs became entitled to commissions on the increased Purchased
4 Property Price, which they subsequently received.
5 21. Commission payments required under paragraphs i and ii were not dependent
6 upon acreage or location of the. lands being acquired, or upon the closing of any land transaction. In
7 | sum, when Pardee paid CST a portion of the Purchase Property Price, under the agreed schedule,
8 || then Plaintiffs were also paid their commission. Pardee and CSI anticipated that the Purchase
9 Property would be, and was, cooperatively mapped and entitled before the specific location of any
10 |l lands designated for single family detached production residential would be transferred by CSI to
LU | pardee.
12 22.  The due date for any commissions payable under paragraph ifi was described
13 | in the Commission Agreement as follows: “Thereafter, Pardee shall make such commission
14 payment pﬁrsuant to clause (iii) above concurrently with the close of escrow on Pardee’s purchase of
15 |l the applicable portion of the Opﬁon Property; provided, however, that in the event the required
16 || parcel Map creating the applicable Option Parcel has not been recorded as of the scheduled Option
17 Closing, as described in paragraph 9(c) of the Option Agreement, the commission shall be paid into
18 1| escrow concurrently with Pardee’s deposit of the Option Property Price into escrow and the
19 Il commission shall be paid directly from the proceeds of said Escrow.”
20 23.  'Ihe general term “Option Property” is defined in the Option Agreement as
21 | follows: “the remaining portion of the Entire Site which is or becomes designated for single-family
22 | detached production residential use, as described below . . . in a number of separate phases (referred
23 1 1o Herein collectively as the “Option Parcels” and individually as an “Option Parcel™), upon the
24 | terms and conditions hereinafter set forth.” The genetal definition of “Option Property” was never
25 changed by CSI and Pardee in any documents amending either the initial Option Agreement or the
. 26 subsequent Amended and Restated Option Agreement. The definitions of other capitalized terms
g g é 27 || found within the Commission Agreement were never changed by CSI and Pardee.
é (%‘ E 28 s
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24.  The Commission Agreement requires Pardee to provide Plaintiffs with
notifications and information concerning future transactions between Pardee and CSI under the

Option Agreement. Specifically, the Commission Agreement states:

Pardee shall provide to cach of you a copy of each written option
exercise notice given pursuant to paragraph 2 of the Option
Agreement, together with information as to the number of acres
involved and the scheduled closing date. In addition, Pardee shall
keep each of vou reasonably informed as to all matters relating to the

amount and due dates of your commission payments. (Emphasis
Added)

25.  After executing the Commission Agreement, Plaintiffs never entered into

another agreement with Pardee concerning the development of Coyote Springs.

26.  Pardee’s purchase of the “Purchase Property Price” property and any Option
Property designated in the future as single family detached production résidential lands was a
separate and distinct transaction from any other purchases by Pardee from CSI for unrelated property
at Coyote Springs.

27.  The relationship between Pardee and Plaintiffs was such that Plaintiffs
reasonably imparted special confidence in Pardee to faithfully inform them of the developments at
Coyote Springs which would impact their future commission payments. Pardee and CSI agreed to
designate documents relevant to the development of Coyote Springs as confidential. Among said
documents were documents relating to the designation of the type of property Pardee was purchasing
from CSI during the development of Coyote Springs that were part of a distinct and separate
agreement between Pardee and CSI. .

28.  The designation of the type of property Pardee was purchasing from CSI
during the development of Coyote Springs was material to Plaintiffs to verify if the commissions
they had received were accurate and, if not, what amount they were entitled as further commissions
pursuant to the Commission Agreement.

29.  Pardee should have known that the Plaintiffs needed to have access to
information specifying the designation as to the type of property being purchased by Pardee from

CSI during the development of Coyote Springs to verify the accuracy of their commissions.

7
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30. Althoﬁgh certain documents were public record regarding the development of
Coyote Springs, the documents referencing infernally set land designations for certain land in

Coyote Springs were not available to Plaintiffs.

C. PARDEE’S PERFORMANCE UNDER THE COMMISSION AGREEMENT

31.  Pardee did purchase “Purchase Property Price” property from CSI for
$84,000,000.00. Plaintiffs have been paid in full their commissions on the $84,000,000.00 Purchase

Property Price.

32.  Plaintiffs were informed of the amount and due dates of each commission
payment for the Purchase Property Price: first through Stewart Title Company, and then Chicago

Title Company, pursuant to the Commission Agreement.

33.  Under the express terms of the Commission Agreement, pursuant to
paragraphs i and i, these commissions were based solely on the Purchase Property Price fof the
land, not the number of acres acquired or the location of those acres. Under the Purchase Property
formula, they were entitled to. a percentage of the Purchase Property Price. There was no benefit or
additional commission for additional acreage being purchased if there is no corresponding increase
in price.

34.  Plaintiffs were paid a total of $2,632,000.00 in commissions pursuant to
paragraphs 1 and ii of the Commission Agreement.

35.  Pardee did not pay more than 84,000,000.00 as the Purchase Property Price to
CSI under the Option Agreement, the Amended and Restated Option Agreement, or any
amendments thereto. CSI has never received more than $84,000,000.00 as payment under the
Option Agreement, the Amended and Restated Option Agreement, or any amendments thereto.

36.  No commission to Plaintiffs is payable under clause (iii) of the Commission
Agreement unless the property purchased fell within the definition of Option Property purchased
pursuant to paragraph 2 of the Option Agreement.

JA011339
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Pardee as of the present time has not exercised any options to purchase single
family production residential property pursuant to paragraph 2 of the Option Agreement. Therefore,
Pardee as of the present time does not owe any commission to Plaintiffs under paragraph iii of the
Commission Agreement. 7

37. _ The other provision of .the Commission Agreement allegéd by Plaintiffs to

have been breached siates as follows:

Pardee shall provide to each of you a copy of each written option
exercise notice given pursuant to paragraph 2 of the Option
Agreement, together with information as to the number of acres
involved and the scheduled closing date. In addition, Pardee shall
keep each of you reasonably informed as to all matters relating to the
amount and due dates of your commission payments.

38.  Pardee did provide information relating to the amount and due dates on
Plaintiffs’ commission payments under paragraphs i and ii. Specifically, Plaintiffs were paid their
first commission at the Initial Purchase Closing and then each commission thereafier concurrently
with each Purchase Property Price payment made by Pardee to CSI pursuant to Amendment No. 2 to
the Option Agreement as was required by the Commission Agreement. Each commission payment
was made pursuant to an Order to Pay Commission to Broker prepared by Stewart Title (later
Chicago Title) which contained information including the date, escrow number, name of title
company, percentage of commission to be paid, to whom and the split between Plaintiffs. Each
Order to Pay Commission to Broker was signed by Pardee and sent to either Plaintiffs brokerage
firms or Plaintiffs directly. Each commission check received by Plaintiffs contained the amount,
escrow number, payee and payer, along with a memo explaining how the amount was determined.
When Plaintiffs were overpaid commissions, a letter was sent by Pardee explaining the overpayment
and how the amount and due dates to compensate for the overpayment would be handled. An
Amended Order to Pay Commission to Broker reflecting these changes was sent to and signed by
each Plaintiff. A letter was sent by Pardee to Plaintiffs informing them when Pardee made its last
payment of the Purchase Property Price to CSI,

39.  However, from the documents in Plaintiffs’ possession provided by Pardee,

JA011340




1 || Plaintiffs were unable to verify the accuracy of any commission payments that may have been due
and owing pursuant to paragraph iii of the Commission Agreement. The documents in Plaintiffs’

possession included the Option Agreement and Amendments No. I and No. 2 to the Option

LS ¥

Agreement, the Amended and Restated Option Agreement, various Orders to Pay Commissions, and
their commission payments. Amendments Nos. 1 through 8 to the Amended Restated Option
Agrecment were not provided to Plaintiffs until after commencement of this litigation.

40.  When Plaintiffs began requesting information regarding Pardee’s land

acquisitions from CSI, the only information provided by Pardee was the location of the Purchase

o e 3 4y n

Property purchased for the Purchase Property Price from CSI. All information provided was limited

10 || to the single family production property acquisitions. Pardee informed the Plaintiffs that it had

11 || purchased fiom CSI additional property at the Coyote Springs development, but took the position
12 || that any documentation regarding the designations of the use of the additionally purchased property

13 || was confidential and would not be provided to Plaintiffs. Interestingly, Pardee had already provided
14 || to Plaintiffs the initial Option Agreement, Amendments No. 1 and 2 and the Amended Restated
15 || Option Agreement, which were also conﬁdenﬁal documents between Pardee and CSLL
16 41.  Although Pardee co-developed with CSI a separate land transaction
17 || agreement for the acquisition of lands designatec! for other uses than single family detached
18 || production residential lots, Pardec had a separate duty to Plaintiffs pursuant to the Commission
19 || Agreement to provide information so Plaintitfs could verify the accuracy of their commission
20 || payments.
21 42.  Without access to the information regarding the type of land designation that
22 || was purchased by Pardee as part of the separate land transaction with CST, Plaintiffs were not
| 23 | reasonably informed as to all matters relating to the amount of their commission payments as they

| 24 || could not verify the accuracy of their commission payments.

25 43.  Although the complete documentation when provided in this litigation

26 || verified that Plaintiffs were not due any further commissions at this time for the additional purchases
Bme
g Eé . 27 || ofland by Pardee, Pardee still had a duty to provide sufficient information regarding the designation
SRl -
25 E 28
MEZ 10
gal
MAOn
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of the fype of land that had been purchased to Plaintiffs, Plaintiff Wolfram attempted through public
records to ascertain information regarding the additional lands, but he was unable to verify the
required information of the land use designations.

44, Plaintiffs have also contended that they are entitled to a commission if Pardee
re-designates any of its land purchased from CSI to single family production reéidential property.
Plaintiffs are not entitled to commissions on any re-designation of lands by Pardee pursnant to the

Commission Agreement.

1L CONCLUSIONS OF LAW
A. PLAINTIFFS’ CAUSE OF ACTION FOR BREACH OF CONTRACT

1. To sustain a claim for breach of contract, Plainfiffs must establish (1) the
existence of a valid contract between Plaintiffs and Defendant; (2) a breach by Defendant, and (3)

damages as a result of the breach. Richardson v. Jones, 1 Nev. 405, 405 (1865); Calloway v. City of

Reno, 116 Nev, 250, 256, 993 P.3d 1259, 1263 (2000) (overruled on other grounds by Olson v,
Richard, 120 Nev. 240, 24144, 89 P.3d 31, 31-33 (2004)).

2. Contract interpretation strives to discern and give effect to the parties’
intended meaning. .. before an interpreting court can conclusively declare a contract ambiguous or
unambiguous, it must consult the context in which the parties exchanged promises. Galardi v.

Naples Polaris, 129 Nev. Adv. Op. 33, 301 P.3d 364, 367 (2013).

3. Confractual provisions should be harmonized whenever possible, and
construed to reach a reasonable solution. Eversole v. Sunrise Villas VIl Homeowners Ass’n, 112

Nev. 1255, 1260, 925 P.2d 505, 509 (1996).

4. The Commission Letter Agreement consfituies a valid and enforceable

contract between Plaintiffs and Defendant.

11
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1 5. Pardee agreed to pay commissions and provide information to keep Plaintiffs
.2 reasonably informed as to all matters relating to the amount and due date of their commissions
3 || pursuant to the express terms of the Commission Agreement.
4 6. The language of the Commission Agreement required the payment of
5 || commissions under paragraphs i and ii according to percentages of the Purchase Property Price.
6 || Undisputedly, those commissions were paid.
7 7. The Commission Agreement also required Pardee to pay commissions on the
8 purchase of Option Property if Pardee exercised its option to purchase Option Property pursuant to
9 paragraph 2 of the Option Agreement.
10 8. Pardee has never exercised any such option.
11 9. Pardee paid Plaintiffs in full and timely commissions on the $84,000,000.00
12 purchase Property Price.
13 10.  The Purchase Property Price was $84,000,000.00.
14 11.  CSIhas not received more than $84,000,000.00 for the single family defached
15 production residential land acquisition by Pardee from CSI at the Coyote Springs project.
16 12. From the very beginning, CSI and Pardee acknowledged that the specific
17 boundaries of the Purchase Property and Option Property may change, for a variety of reasons.
18 There are many references to the changing boundaries of property at Coyote Springs in Pardee’s and
19 CSI’s Option Agreement. There are many factors that necessitated those changes, including the
20 BLM configuration, moving the utility corridor, mapping, the subdivision process, the entitlement
21 and pernitting processes, the Moapa Dace issue and other wildlife issues, and the design by Jack
22 Nicklaus of the golf courses, There were a number of factors that were out of CSI’s and Pardee’s
3 conirol that were cxpected to change and did change the boundaries and configuration of the
# Purchase Property. As a result of those boundaries changing, so too did the potential boundaries for
2 Option Property change,
Bz 26 13.  The Plaintiffs’ commissions pursuant to paragraphs i and ii were solely based
%éé 27 on the Purchase Property Price, not the acreage acquired by Pardee or its location or its closing.
_ % % g 28 .
Z88
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Therefore, the change in boundaries had absolutely no impact on the amount or due date of
Plaintiffs” commissions.

14, Plaintiffs were also entitled to be paid commissions if Pardee exercised
option(s) to purchase Option Property pursuant to paragraph 2 of the Option Agreement. To exercise
such an option is a multi-step process involving a myriad of written documents. If such an option
had been exercised by Pardee those documents would be found in the public record. Since Pardee as
of the present time has not exercised any options pursuant to paragraph 2 of the Option Agreement,
no commissions are due at the present time to Plaintiffs.

15.  In addition, the Commission Agreement required Pardee to keep Plaintiffs
reasonably informed as to all matters relating to the amount and due dates of Plaintiffs’ commission
payments.

16.  Plainfiffs did not receive amendments 1 through 8 to the Amended and
Restated Option Agreement. Although those amendments did not change Plaintiffs’ commissions
due under the Commission Agreement, the information contained in the amendments contained the
designation information about the separate land transactions involving multi-family, custom lots,
and commercial. This information was needed by Plaintiffs as it was necessary to determine the
impact, if any on their commission payments. However, Pardee could have provided the requisite
information in various forms other than the amendments. Pardee failed to provide information in any
form required by Plaintiffs to determine the accuracy of their commission pafments.

17. Parciee did not keep Plaintiffs reasonably informed as to all matters relating to
the amount of their commission payments that would be due and owing pursuant to the Commission
Agreement. Therefore, Pardee breached the Commission Agreement.

18.  Plaintiffs satisfied any and all of their obligations under the Commission
Agreement.

19. Inorder to award consequential damages, the damages claimed for the breach

of contract must be foresecable. See Barnes v. W.U. Tel Co., 27 Nev. 438, 76 P. 931 (1904). Under

the watershed case, Hadley v. Baxendale, 156 Eng. Rep. 145, 151 (1854), foresceability requires
13
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that: (1) damages for loss must “fairly and reasonably be considered [as] arising naturally . . . from
such breach of contract itself,” and (2) the loss must be “such as may reasonably be supposed to
have been in the contemplation of both parties, at the time they made the contract as the probable

result of the breach of it,” See Clark County School District v. Rolling Plains Const., Inc., 117 Nev.

101, 106, 16 P.3d 1079, 1082 (2001) (disapproved of on other grounds, 117 Nev. 948). Stated
another way, the damages claimed for the breach of contract must be forcsecable. Id

20.  Plaintiffs suffered foreseeable damages due to Defendant’s breach of not
keeping Plaintiffs reasonably informed as to all matters relating to the amount due and owing on the
Commission Agreemerit in the form of their time and efforts attempting to obtain the information
owed to them pursuant to the Commission Agreement. The testimony by Plaintiff Wolfram was that
he expended 8G hours of time to obtain said information by going through public records and
contacting different sources. Using a rate of $75.00 per hour for Mr. Wolfram’s time as a real estate
agent, the damages total $6,000.00.

21.  Plaintiffs also suffered &amages in the form of the attorney’s fees and costs
incurred as they were necessary and reasonably foreseeable to obtain the requisite information
regarding the land designations of land acquired by Pardee from CSI in the Coyote Development
pursuant to the separate transaction between Pardee and CSI. Plaintiffs specifically requested
numerous times from Pardee information to determine the land designations of these additional
purchases, but to no avail. In fact, Mr. Lash on behalf of Pardee instructed a third party that said
information should not be provided. CSI was not able to provide the requisite information due to the
confidentiality agreement with Pardee. Plaintiffs had no alternative but to file suit, use the litigation
process to obtain the requisite information, and request an equitable remedy from this Court to
oblain said information in the future. The above-referenced facts allow this Court to award

reasonable attorney’s fees and costs as special damages. See Liu v. Christopher Homes, LLC, 103,

Nev. Adv. Op. 17,321 P.3d, 875 (2014); Sandy Valley Assoc v. Sky Ranch Owners Assoc., 117 Nev.
048, 35 P.3d 964 (2001). '
Mr. Jimmerson testified regarding the attorney’s fees and costs to pursue the

14
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Plaintiffs’ claim for acquiring the information from Pardee related to the Plaintiffs’ commission
amounts based on billings contained in exhibits 31A. The damages for reasonable attorneys’ fees

and costs are $135,500.00.

B. PLAINTIFFS’ CAUSE OF ACTION FOR BREACH OF THE COVENANT OF
GOOD FAITH AND FAIR BEALING

1. To sustain a claim for breach of the implied covenant of good faith and fair
dealing sounding in contract, Plaintiffs must establish: (1) Plaintiffs and Defendant were parties to
the contract; (2) the Defendant owed a duty of gdod faith to Plaintiffs; (3) the Defendant breached
that duty by performing in a manner that was unfaithful to the purpose of the contract; and (4)
Plaintiff’s justified expectations were thus denied. See Perry v. Jordan, 111 Nev. 943, 947, 900
P.2d 335, 338 (1995); .

2. An implied coven;anl of good faith and fair dealing is recognized in every

contract under Nevada law. Consolidated Generator-Nevada, Inc. v. Cummins Engine Co., Inc., 114

Nev. 1304, 1311, 971 P.2d 1251, 1256 (1998). Under the implied covenant, cach party must act in a
manner that is faithful to the purpose of the contract and the justified expectations of the other party.

Morris v. Bank of America Nevada, 110 Nev. 1274, 1278 n. 2, 886 P.2d 454, 457 (1994). The

.implied covenant of good faith and fair dealing forbids arbitrary, unfair acts by one party that

disadvantages the other. Frantz v. Johnson, 116 Nev. 455, 465 n. 4., 999 P.2d 351, 358 (2000).

s}

3. Plaintitfs, pursuant to the Commission Agreement, were entitled to

commissions for Purchase Price Property and Option Property. Plaintiffs had justifiable expectations
that Pardee would keep Plaintiffs reasonably informed as to all matters related to the amount and due
dates of their commission payments.

4. Plaintiffs needed sufficient information regarding purchases of land by Pardee
from CSI at Coyote Springs to enable Plaintiffs to verify the accuracy of commission payments. The
designation of the land purchased by Pardee from CSI was the basis for Plaintiffs’ entitlement to

commissions pursuant to Option Property under iii of the Commission Agreement.

15
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5. Pardee was not faithful to the purpose of the Commission Agreement by
failing to provide information regarding other land designations purchased by Pardee at Coyote
Springs so Plaintiffs could verify the accuracy of their commission payments. Without this
information, Pardee failed to keep Plaintiffs reasonably informed as to all matters relating to their
Commission Agreement.

6.  Pardee did not act in good faith when it breached its contractual duty to keep
Plaintiffs reasonably informed as to all matters relating to the amount and due dates of their
commission payments. Plaintiffs did not breach any obligation they had to Pardee under the
Commission Agreement by requesting information regarding other land acquisitions by Pardee from
CSI at Coyote Springs. Plaintiffs acted in good faith at all times tbward Pardee and did not deny
Pardee its justified expectations under the Commission Agreement.

7. Pardee suffered no recoverable damages from Plaintiffs’ inquirics.

C. PLAINTIFFS’ CLAIM FOR AN ACCOUNTING

L. An accounting is an independent cause of action that is distinct from the

equitable remedy of accounting. See e.g.Botsford v. Van Riper, 33 Nev. 156, 110 P. 705 (1910);

Young v. Johnny Ribiero Bldg., Inc., 106 Nev. 88, 787 P.2d 777 (1990); Oracle USA, Inc. v. Rimr‘hf
Sireet, Inc., No. 2:10-CV-00106-LRH-PAL, 2010 WL 3257933 (D. Nev. Aug. 13, 2010); Teselle v.

MclLoughlin, 173 Cal. App. 4th 156, 92 Cal. Rptr. 3d 696 (Cal. App. 2009); Mobius Cornections
Group, Inc. v. Techskills, LLC, No. 2:10-CV-01678-GMN-RJJ, 2012 WL 194434 (D. Nev. Jan. 23,

2012).
2. To prevail on a claim for accounting, a Plaintiff must establish the existence

of a special relationship whereby a duty to account may arise. &g Teselle v. MeLoughlin, 173 Cal.

App. 4th 156, 92 Cal. Rptr. 3d 696 (Cal. App. 2009). The right to an accounting can arise from
Defendant’s possession of money or property which, becanse of the Defendant’s relationship with
l the Plaintiff, the Defendant is obliged to surrender, 7d.

3. This Court has previously held that for Plaintiffs to prevail on an independent

16
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cause of action for an accounting, Plaintiffs must establish the existence of a sj:ecial relationship of

trust whereby a duty to account may arise. See Teselle v. McLoughlin, 173 Cal. App. 4™ 156 (2009);

see also, Order Denying Pardee’s Motion for Partial Summary Judgment.

4, Courts have found the existence of a special relationship of trust when, in a
contractual relationship, payment is collected by one party and the other party is paid by the
collecting party. Wolfv. Superior Court, 130 Cal. Rptr. 2d 860 (Ca]; Ci. App. 2003); Mobius
Connections Group, Inc. v. Techskills, LLC, No. 2:10-CV-01678-GMN-RIJ, 2012 WL 194434 (D.
Nev. Jan. 23, 2012).

5. In contractual relationships requiring payment by one party to another of
profits received, the right to an accounting can be derived from the implied covenant of good faith
and fair dealing inherent in every contract, because without an accounting there may be no way by
which such a party entitled to a share in profits could determine whether there were any profits.

Mobius Conections Group v. Techskills, LIC, Id

6. The Court finds there is a special relationship of trust between Plaintiffs and
Pardee that entitles Plaintiffs to an accounting for the information concerning the development of
Coyote Springs in the future as it pertains to Plaintiffs’ commissions cn option property. There is no
way for Plaintiffs or their heirs to determine whether a commission payment is due in the future
without an accounting of the type of land of any future purchases by Pardee from CS8I at Coyote
Springs. Access to said information is required to ensure the accuracy of commission payments that

may be due and owing in the future.

DECISION

Now, therefore, in consideration of the Findings of Fact and Conclusions of Law by this
Court, IT IS HEREBY ORDERED as follows:

I. The Court finds that Defendant Pardee Homes of Nevada is liable to Plaintiffs for
breach of contract, breach of the covenant of good faith and fair dealing, and its failure to account to

Plaintiffs regarding the information concerning the development of Coyote Springs because it

17
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Page 10 (Pages 37-40)

Pags 37

Page 33

1 so by supplemental brief, L find breach of that. There was certainly a covenant
2 That's your {indings with regard to the first 2 that ran with this contract, and the covenant of good
3 claim. 3 faith and fair dealing was not complied with by Pardee,
4 You have to understand from this case, and I 4 Tfind a breach and 1 find the same damages of
5 lknow you do, this was never a case of plaintiffs are 5 $141,500, and you have entered the order that says so,
6 entitled to commissions in the amount of blank dollars. & and then you have the accouting in 60 days.
7 Read the complaint, read the second - first amended 7 So I want you to know how preposterous, it's
8 complaint and the second amended complaint, they all 8 the only word I thought of it can be, you know. 1
9 say the same thing, the breach of contract is the 9 counld be melodramatic. 1don't want to do that, 1
10 failure to provide the information that this special 10 want to be as professicnal as we all can be, but it's a
11 relationship and superior knowledge that Pardee had, 11 preposterous claint this be inserted into a complaint.
12 and we don't know whether or not there's additional 12 You don't make any findings, any findings that the
13 monies due and owing, and if there is we want them o 13 defendant prevailed. You don't make any findings
14 be paid to us but we need ihat information. And that 14 that's in this judgment that says that the Court has
15 was consistent throughout the case. You couldn't have 15 ordered judgment in favor of defendant and against the
16 found a more conservative complaint by any plaintiff 16 plaintiff on this issue atall. It's not referenced
17 against any defendant. 17 anywhere. Why? Because it was not an issue tried at
18 These plaintiffs are taking on the behemoth 18 trial.
19 of Pardee. They filed a complaint because they had 19 I have gone back and have previded to you in
20 written four or five letters beforehand requesting the 20 this record the proposed --, the opening statements --
21 information and they were not provided it. 21 well, I've given you the entire franscript. We have
27 Mr. Lash independently tells Chicago Title 22 the entire transcript. It's part of the record, the
23 not to give information to Mr. Wolfram, and the Court 23 entire transcript. There's not one word of
24 makes that finding within its orders. So when you ook 24 $1.8 miflion or the plaintiffs' claim for $1.8 million,
25 at that, you have your Court's specific findings, 25 and therefore, your Honor, you should enter a judgment
Page 38 Page 40
1 plaintiff prevails as to the accounting. i 1n favor of us to say that we defeated them on that
2 Second claim for relief, breach of 2 issue,
3 contracted, granted. T find that there was a contract, 3 In the opening statement of Pat Lundvall
4 I find that the duties of the plaintiifs have been 4 doesn't reference one thing about, you know, your
5 fully satisfied, T find the duties of the defendant 5 Honor, the plaintifis are making a claim of
6 were not satisfied and that they did not provide the 6 $1.8 million, and vou need to make a finding against
7 information required to da so, and 1 find in favor of 7 them. Thatwasn't an issue, because it was a
& the plaintiffs. 8 theoretical mathematical caleulation of all the rest of
9 What damages do I award? Iaward the special 9 the 30,000 acres, all of it being designated as
10 damages pursuant to Sandy Valley of the time and effort 10 single-family production real estate, and all of it
11 of Mr. Wolfram pursuant to decisicnal faw both in 11 being built out for the next 35 years at the time of
12 Califarnia and elsewhere that allows for that in the 12 wrial. Everybody understood that, and the testimony of
13 modest amount of $6,000, and I allow $135,500 in 13 Jim Welfram from his deposition first giver in 2011
14 attorneys fees out of I think we requested about 14 right through the present evidenced that,
15 $146,000 in attoracy's fees, that I'm satisfied is 15 My opening statement is recorded in gur
16 directly and devoted and required only as the result of 16 briefs. It simply states, Fudge, this is a case about
17 the failure of the defendant to provide the information 17 aneed for information and the damages that followed
18 itwas obliged to do, and that's the judgment, $141,500 18 therefor.
19 plus interest as we go forward. 19 The (rial, at the trial Mr. Wolfram took the
20 That's your findings on breach of contract, 20 witness stand on two different occasions, Mr. Wilkes
21 aud you were very specific to find there was a breach, 21 went one tine, and the Courl may remember the
22 and you find the bad faith of the defendant with regard 22 difficulty that Mr. Wolfram had on the first day in
23 to the failure to provide this information. 23 terms of some of the questions that were asked, but he
24 The third claim for relief, breach of the 24 was on the stand for many, many hours. At no time did
25 implied covenant of good faith and fair dealing, you 25 plaintiffs' connsel -- excuse me, defendant's counsel,

Docket 72371 Document 2&%@%35




Page 11 (Pages 41-44)

LY== RN = R

—_
[=3

Pags 41

let alone plaintiffs' counsel, but eertainly at no time
did defendant's counsel ask a singie question about
$1.8 million. At no time was Mr. Wolfram asked a
question like: Are you claiming today that you were
entitled to lost commissions of $1.8 million? That was
not asked. It's not part of this case. Tt was simply

a theoretical caleulation ef what could be owed in the
event of all this happening in the next 35 years, not
what's going on in 2013 when this case was tried, not
one guestion about that by Pardee's counsel, not one

Page 43

TIHE COURT: Idid.

MR. JIMMERSON: That has no basis to be part
aof this judgment.

And then what they say is: It is hereby
ardered, adjudged, and decreed that judgment is entered
against plaintiffs and for Perdee. Read youwr findings
of fact and conclusions of law.

THE COURT: I did.

MR. IIMMERSON: Ts there any entry of any
judgment against the plaintiffs in those findings? No.

11 questicn of Mr. Wilkes with regard to that. LE Itis concocted. Why is that? Because there's an
12 There is no evidence, there is no exhibit 12 ulterior motive by Pardee. Pardee is trying to find a
13 that references $1.8 million. There is no entry of 13 way to get their attorney's fees back.
14 time by Jimmerson Hansen by McDonald's Carano that 14 They expended an extraordinary amount of
15 references $1.8 million. 15 meney, $550,000 they claim in this case, and they want
16 This case was about whether or not the 16 90 percent of it returned to them because they
17 defendant had breached its duty to provide information 17 prevailed on a claim that didn't exist, that you never
18 and whether or not it owed to the plaintiff an 18 heard, that they intraduced no evidence on somehow so
19 accounting for that information. That's what this case 19 they would have the basis to make this claim. And then
20 is. And it was hotly contested, as the Court 20 what happens after this judgment is entered? They
21 indicated, and there was a loi of, you know, intense 21 filed a moticn for attorney's fees which you will rule
22 work, and it was very, the best way to describe it, a 22 upon today or in the future.
23 hotly contested case, but at no time did the defendant 23 And then based upon this alleged finding that
24 atany time make reference to plaintiifs' alleged claim 24 plaintiffs claim $1,952,000 or $1.8 miltion in damages
25 of $1.8 milfion, because plaintiff never made that 25 related to lost future damages, and therefore a
Fage 42 Page 44
1 claim in any complaint, any amendment to that complaint 1 judgment is entered, it is hereby crdered, adjudged and
2 and any document. There's not one piece of information 2 decreed that judgment is entered against the plaintiffs
3 introduced in evidence or argued to you orally that 3 and for Pardes as to plaintiffs' claim for $1,800,000
4 references that. 4 in damages related to lost future commissions under the
5 THE COURT: Right. 5 conunission agreeinent, that can't possibly be, because
6 MR. JIMMERSON: So when I saw this judgment 6 as you properly stated, we don't know what purchases
7 here in June of 2015, having not been given the 7 Pardee is going to make from CS1 in the future for the
8 opportunity to sign off on it as the Court's standard 8 =aext 35 years, so how could we possibly have won a
9 rule would require, I moved to sirike this document 9 claim that's going to be over the next 35 years when
10 specifically, as it found your finding plaintiffs' 10 everyone in this courtroom will be dead?
11 claim $1,950,000 in tofal damages. 11 Please understand that was the whale purpose
12 Judge, none of the (indings of fact and 12 of this judgment, because haw is Sharon or lim's
3 conclusions of law of either side, plaintiff or 13 children going to follow what's going on in the next 35
14 defendant, makes any reference to this, nor, as I 14 years?
15 mentioned before, was there any interrogatories ox 15 Now, we had no idea about the transfer of
16 requests for production of documents or requests for 16 Weyerbacuser and all the other things and the
17 admissions or any use of depositions, Rules 30, 33, 34, 7 litigation with the Seeno brothers that may have
18 36 ever promulgated by the defendant on this issue of 18 affected the fiture cvents, but as we tried this case,
19 alleged entitlement to $1.8 milkion. 19 nobody was asking for $1.8 millien er the like.
20 And you have your own recollection, which is 20 So then they enter order is against
21 the most impostant. Did the plaintiff ever make a 21 plaintifis for Pardee as to plaintiffs’ claim for
22 claim during the course of this trial for 22 $1,800,000 in damages, We never made that claim.
23 $1.952 miilion? The plaintiffs claim $1,952,000 in 23 There's not a docwment to support that, There is not
24 total damages, that was a lie. That's untrue. And you 24 one picce of testimony about it. What can I say? The
25 heard the trial. 25 words $1.8 million or a claim for anything like that, a
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Page 45

Page 47

1 million dollars, 1.3, 1.5 was never referenced in this 1 MR. JIMMERSON: In your ewn findings you
2 firial. 2 granted plaintiffs as the prevailing parties and
3 I reviewed the frial transcript. Ii's not 3 against the defendant, 141,500, That's fine,
4 there. 1reviewed the opening statements by both 4 Let me fun to the next page of the judgment.
5 parties. It's not there. Treviewed the findings of 5 THE COURT: I gotit
6 facl propused by bath of parties. 1¢'s not there. 6 MR. JIMMERSON: And it concludes -- I guess
7 So you tried this case. You know it was not 7 that's i, right?
8 there, and so your, you know, your enfry of this 8 THE COURT: Ul-huh.
9 judgment based upou, as I understand, your receiving 9 MR, JIMMERSON: Am [ missing a page?
10 this judgment from the defense counsel for Pardee, 10 THE COURT: It's three pages. ['ve got it
11 waiting some time to hear from the Jimmerson Law Finu, I1 here.
12 having heard nothing you entered the judgment. 12 MR, JIMMERSON: All right. And then you
13 THE COURT: I'will clearup the record an 13 referenced the need for the accounting and going
14 exactly what happened there. 14 forward.
15 MR, HMMERSON: Idon't know. 15 THE COURT: And it incorporated, T mean
16 THE COURT: I'know, sa I will put everything 16 incorporated my order of May 13th, 2015.
17 onthe record. 17 MR. JIMMERSON:; Exactly. Exactly. So that's
18 MR, JIMMERSON: That's fine, 18 that,
19 THE COURT: The record for you is you did not 19 THE COURT: I'm very familiar with this
20 approve this and you did not see it, and that's what 20 judgment.
21 you're saying as a matter of law. 21 MR. IMMERSON: Now, because you really have
2 MR. JIMMERSON: That's exacily right. 22 prepared for this, I'm so grateful for that, because
23 THE COURT: 1mean as zn officer of the 23 two years have passed and it's easy to miss some of the
24 Court, and that's {ine, and T — 24 nvances aad minor detzils, which is understandable, but
25 MR. IMMERSON: Regardless, regardless of 25 having gone back, you will understand, you know,
Egge a6 Page 48
t that, Judge, is it an improper finding. I otherwise [ was prepared, am prepared, I'm sure counsel
2 THE COURT: 1understand we went the next 2 will do the same on behalf of the defendant, T can walk
3 step, which is substance-wise, does that judgment 3 you through every single trial exhibit. Your Henor
4 acmaliy reflect my findings of fact and conclusions of 4 remembers the --
5 law -~ 5 THE COURT: Lam very aware of the trial
6 MR. JIMMERSON: You got it. 6 exhibits.
7 THE COURT: - and order that was entered on 7 MR. JIMMERSON: There's no reference to it.
8 6/25/2014 and the subsequent one on 5/13/2015, 1 8 There's no evidence of plaintiffs claiming
9 understand. 9 $1.8 million.
10 MR, JIMMERSON: And I would submit that it 10 THE COURT: Lunderstand
11 doesnot. 11 MR, JIMMERSON: There's no ability, there was
12 THE COURT: Okay. 12 never an ability of plaintiff to make that claim
13 MR, IIMMERSON: Now, the balance of the 13 because fitst of all, they didn't have the information.
14 judgment, atlthough it wouldn't be how I would have 14 Didn't know what they were entitled to, and more
15 written it, but it does say that judginent in favor of 15 importantly, we knew that they had only built out on
16 the plaintiffs against Pardee on causes of action 16 511 acres. You'll remember the first one was 1,500
17 breach of contract, breach of implied covenant of good 17 acres. The second amendment in March of 2005 was 511
18 faith and fair dealing, and the accounting. Lislen, I8 acres, everything clse being option property, so my
19 Judge, there was never a claim for $1.8 million. 19 point is we knew that they hadn't built out, yon know,
20 That's my point. 20 10,000 acres, you know, you can drive out there and
21 THE COURT: 1understand your position 21 know that, but we were claiming that they had built
22 exactly. 22 east beyond where they were entitled to exercise option
23 MR. JIMMERSON: [don't want to repeat 23 property.
24 myself. 24 THE COURT: Right. Tunderstand what you
25 THE COURT: You don't have to. 25 were claiming.
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I MR. JIMMERSON: But because you understand [ by that recollection.
2 what we were claiming, you know that judgment was never 2 Thank you, ma'an,
3 entered by you in favor of Pardee and against the 3 THE COURT: All right, Ms. Lundvall?
4 plaintiffs. It's just a fiction. And what's so 4 MS. LUNDVALL: Your Henor, let me start with
5 unhappy and unfortunate about it is what happens then 5 apreface, and it is based upon the argument and the
6 is that then becomes the basis for the request for & exchange you just had with Mr. Fimmerson,
7 attorney's fees which should be denied as well, as 7 THE COURT: Olay, because I would like to
8 we'll discuss today. 8 start with the first argument on this, on what happened
9 With that deletion, you have from your own 9 with this judgment and why the standing order of
10 findings a very clear point: Plaintiffs prevailed on 10 Departiment IV was not complied with, because 1 had
11 jts claim for accounting, plaintiffs prevailed on its L1 pieced it together, but maybe you can give -- what 1
12 claim for breach of contract for information and the 12 think happened based en me speaking and understanding
13 damages and the special damages under Sandy Valley, and 13 from staff members, but T would like an explanation.
14 by the way, and Liu, which you had read. They make a 14 Why was the standing order of Department [V not
15 motion to set aside, claiming you didn't read Lin. You 15 complied with as far as the judgment that was entered
16 cited Liu in your conclusions of law. 16 6/15/2015, becanse you agree it was not approved by
17 THE COURT: I'm very aware of that, 17 Mr. Iimmersen as to form and contented, correct?
18 Mr. Jimmersan. Iread that case. I found it on my awn 18 MS. LUNDVALL: [ would.
19 in between the trial and when -- because there was the 19 THE COURT: So please, Ireally do want to
20 delay of the Actes trial. 20 know this. Why did you not follow that?
21 MR. JIMMERSON: And yon make reference ta it 21 MS. LUNDVALL: All right, so let me, as far
22 inyour findings, and when vou read Liu, it clarifies, 22 as-—
23 and the Morgan case and it makes it clear that there 23 THE COURT: Let's do that before we get to
24 are other sifuations in which attorney’s fees can serve 24 substance, because that is very, very eritical to this
25 as special damages and reversed the trial Court's 25 Cowt,
Page S0 Page 52
1 denial of that in the Liu case, and my point is that 1 MS. LUNDVALL: Allright. You entered your
2 you were very much aware of that issue. 2 findings of fact and conclusions of law first on
3 So when you have no evidence, no claim of the 3 June 25th of 2015.
4 plaintiffs for $1.8 miilion, there's not a document — 4 THE COURT: I got that,
5 one thing that the defendant didn't do, as an cxample, 5 MS. LUNDVALL: All right, s0 in that --
6 in the only two references to $1.8 million, they didn't 6 MR. JIMMERSON: [ think it was 2014,
7 introduce that into evidence, They didn't infroduce 7 Ms. Lundvall.
8 owr disclosures. They didn't introduce the opposition 8 THE COURT: It's 2014. 6/25/2014.
9 for the motion for summary judgment. They dida't 9 MS, LUNDVALL: If that's not what I said, T
10 introduce any of that. That's not part of this record. 10 misspoke and my apologies,
1T All that is is a theoretical calculation about what 11 All right. In that findings, you requested
12 might happen in the next 35 years if Pardee were to 12 supplemental briefing.
I3 complete its purchase and its rights under this option 13 THE COURT: Absolutely.
14 agreement to buy the last 30,000 acres less what was 14 MS. LUNDVALL: Okay. So we did the
15 being taken down. 15 supplemental briefing.
16 [ don't kmow what to say to you, Judge. This 16 THE COURT: Uh-huh.
L7 was wrongly-filed judgment. It should be stricken as 17 MS. LUNDVALL: And in your supplemental
18 to those points. And when it comes Lo the issue of who 18 briefing you issued a minute order, and that minute
19 prevailed in this case, it's just not close. 19 order found exactly in the briefing that Pardee had
20 When you have these arguments, it's just, you 20 submitted to you, incidentaliy.
21 know, it's disappointing that Pardee would put the 21 THE COURT: Right. You submitted, ] agree
22 plaintiffs under the knife to have to respond to this 22 you submitted the order 5/13. Well, I filed it
23 stuff, all these motions, when you know what happened 23 5/13/2015, and it was signed according to Department
24 in this trial more than anyone, and I ca!l upon you to 24 [V's - correct?
25 recall that, and I know plaintiffs will be served well 25 MS. LUNDVALL: Correct.
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1 THE COURT: I mean do you agree with e on 1 THE COURT: Because I'm consistent on that
2 the record, you prepared it and it does have 2 because it's a standing order. 1usually try to put it
3 Mr. Jimmerson's reviewed and approved as to form and 3 inthe mimures. Ifnot, [ will tell yon thatisa
4 content, correct? 4 standing order, has been from day one.
5 MS. LUNDVALL: In your minute order, you 5 MS. LUNDVALL: And -~
6 expressly informed us to work with Mr. Jimmerson. 6 THE COURT: So I want - so you did not --
7 THE COURT: Okay. 7 well, you did email i to him.
8 MS. LUNDVALL: So as to submit an order. 8 MS. LUNDVALL: I--
2 THE COURT: Okay. 9 THE COURT: Courrect?
10 MS. LUNDVALL: That was both approved as ta 10 MS. LUNDVALL: Isenta letter o the Court,
11 form and content by — 11 the copy of the judgment, and we copied Mr. Jimmerson
i2 THE COURT: Right. 12 on that {etter, and so to the extent that we had no
13 MS. LUNDVALL: By Mr. Jimmerson. 13 ex parte communication with the Court, we weren't
14 THE COURT: And that is part of my standing 14 trying to slide something under his nose.
15 order, all right. 15 THE COURT: Oh.
16 MS, LUNDVALL: And that's what we did. 16 MS. LUNDVALL: Moreover, this Court would
17 THE COURT: No prablem, 17 have called me on something that, in fact, if I had
18 Then what happened on the June 15th, 2015 18 prepared an order that was not reflective of your
12 judgment? Why did you not comply? Why was it not -1 19 findings of fact.
20 mean why was it not either - there's a section for 20 THE COURT: And I would have done itona
21 approved, and if you — you either get his approval, or 21 judgment too if -- and let me tell you what happened
22 the secand thing that happens in this department, send 22 then, because I have a recollection of this.
23 a cover letter saying you sent an email to 23 MS. LUNDVALL: Uh-huh.
24 Mr. Jimmerson on this date, it has been so many days, 24 THE COURT: Because —
25 he has not responded, and sa we're submitting ir, you 23 MS. LUNDVALL: Andsodol.
Page 54 Page 54
I know, without his form and content becanse he has not 1 THE COURT: T'm sure you do.
2 responded? That was not done, comect? 2 MS. LUNDVALL: What I'm trying to do is try
3 MS. LUNDVALL: Your Honor, from our 3 to explain to the Court what it is that we had did.
4 perspective — 4 THE COURT: Done.
3 THE COURT: Uh-huh. 5 My understanding, okay, you submitted it T
6 MS. LUNDVALL: -- your standing crder applies 6- did not see the letter, but sometimes it goes to my law
7 to, end as I read it it apphies to orders. 7 clerk,
8 THE COURT: Ch, my goodness, are you gonna 8 MS. LUNDVALL: We have a copy of the letter
9 say o e -- oh, Ms. Lundvzil, ave yon gonna literally 9 that was appended as one of the exhibits then to our
10 stand there to me and say, Judge, it doesn't apply to 10 oppaosition to his motion, and that letter was
11 judgments? 11 trensmitted to you, and jt was copied to Mr. Jimmeison,
12 MS. LUNDVALL: Your Honor? 12 and sa there should be no question about the fact that
13 THE COURT:; Is that your, is that your 13 he was aware of what we were submitiing to the Court.
14 position? 14 THE COURT: Okay.
15 MS. LUNDVALL: What my wnderstanding of your 15 MS. LUNDVALL: And so fiom that perspeclive,
16 stending order is, is that when we come before the 16 the accusation that I somehow had ex parte
17 Court and we have contested hearings, and, in faet, 17 communications with the Court, that someliow I was gonna
18 that you instructed Pardee by which then to prepare the i8 try to pull rthe wool aver your eyes, and that,
19 order. [9 moreover, somehow you allowed yourself to have the weol
2 THE COURT: No, no, no. I'had a standing 20 pulled aver your eyes --
21 order to do that and you know it 21 THE COURT: Ob, no, I did not, [ was not
22 Are you saying it's your understanding that 22 asleep at the trigger. I love that expression, [ was
23 every time if I don't do the order, that you don't do 23 not, but [ wilf tell you what I was asleep at, I was
24 ? 24 asleep at 1 -- I'would never -- a judgment is the same
25 MS. LUNDVALL: No. I'msaying -- 25 asanorder. Ihave a standing order here, and I want
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1 to puiin the record what exactly occurred. 1 that. Iaccepted information that it had been
2 This was given to me by my law clerk at the 2 approved, and I will tell you never again. [havea
3 time. Isaid, Where's the approval for form and 3 new standing -- [ will not even look at orders. They
4 content, I'm not even looking at it without epproval to 4 are not even given to me, after this incident, unless [
5 form and content. It was given back. This is why 5 have it approved to form and conient or I have either
6 there was a time delay. 6 competing orders or a letter from both sides saying,
7 Then I said not only do you -- T want 7 Here's what we disagree with, so that I can put it
8 approval as o form and content, I also want to make 8 together, because this is exactly what happens.
9 sure that it is in compliance with my orders of 9 So I don't know what happened. Twill tell
10 5/13/2015 and my findings of fact of 6/25/2014, because 10 youl never got the cover letter, which can happen, you
11 thai's my standing order. Il know. What's given to me is the order, and  don't
12 1 will tell you it came back to me, and { 12 even know what's in the cover letter. What's given to
13 don't know, and T will tel] you exactly what happened. I3 me s the order.
14 It did not have that. I said, No, I will not sign 14 What my distress is about and I own, [ did
15 this. Infact, 1 actually, and I will tell you for the 15 notenforce my procedure. My frustration thing is that
16 record, was very uncomfortable with some of these 16 T do rely on people to comply with the standing order,
17 sections on Page 2, because [ thought, Wait & minute, 17 and I'm very frustrated. T'n very, I don'i know, T
18 and I, I'm gonna be very honest here, that's why [ want 18 don't know what happened, but I will tell vou I don't
13 it to form and content, to make sure, because I, I 19 make a distinction on sornething like a judgment.
20 looked at the some of this, [ go, Wait a minute, and 1 20 To me this s so critical, Ms. Lundvall,
21 was -~ and I don't know if my staff person either 21 after all the work we did on this tiial, all the work
22 misunderstood, because it was — misunderstood a 22 we did on all those motions, and I'll be hanest, all
23 communication or was misinformed, T don't know 23 the work this Cowrt did to really do what [ felt was
24 Ms. Limdvall, and T was told before T signed it, No, 24 fair on the findings of fact, conclusions of law and
25 Mr, Jimmerson was aware, and niaybe it was my fault, I 23 order and the supplemental envisioning -- and T agree
Page 58 Dage €0
1 didn't cross-examine and do the next question and say, 1 with you, it should be in a judgment. That's why
2 And does he have any objection? 2 seeing a judgment did not surprise me, it's the content
3 Because T, for the record, once -- once 3 that this would have happened, you know.
4 agaln, if he's aware, and my idea of "aware" is he has 4 Sa your thought was I didu't -- you felt ke
5 reviewed it and gotten back with the person who's 5 if a cover letter came to me that you sent it to hir,
6 proposing it and has no objections. That's hiow [ 6 then it was up to the Counrt to call znd see if he had,
7 understood it, because that's how -- I mean the 7 and also Mr. Jimmerson to call us, right, or call you?
8 frustration is [ s0, I so go by that rule, 8 MS. LUNDVALL: Precisely, your Honer.
9 Ms. Lundvall. 9 THE COURT: All right.
10 And the one time I didn't, you know, I fell 10 MS. LUNDVALL: We had taken your ordess and
[1 asleep at my own procedure and not saying, You know It we had reduced them then to a judgment.
12 what, I want this in writing, but T ususlly, if it is 12 THE COURT: No, your version of the judgment,
13 done this way, T want it in writing, 13 1 ean see that very much,
14 I'lt be honest, because it was you and 14 MS. LUNDVALL: And so from that perspective,
15 Mr. Jimmerson and T have such high respect, I felt like 15 and we sent those then along with the cover letter to
16 it must have been, he must have been aware of it and 16 the Cownt explaining what it was that we had done.
17 said to you, I'm fine, or I would net have signed it. 17 THE COURT: Okay.
18 And I'm telling you, as a judge, I talke 18 MS. LUNDVALL: And we, and we had copied that
19 responsibility that [ did not enforce my procedure and 19 letter to Mr. Jimmerson, so 1o the extent that there's
20 getitinwriting. Itook oral information from my 20 an accusation that somehow, that we did something in
21 staff. I have to own that, and I own that, and [, I 21 bad faith, that we were trying to have --
22 will tell from my — 'm not perfect. I'm obviously 2 THE COURT: 1don't find that at all, that's
23 not perfect. 1 try to have procedures, and you know 23 why I said I own the responsibility. Ican see very
24 why, so things like this will not happen. 24 well why I had those standing orders, and let me tell
25 I mean the repercussions from this, Town 25 you, nobody in Department [V is gonna get an order

JA011300




Page 16 {Pages 61-64)

Page &1 Page 63
1 after what happened here that does not have -- which [ comes in here that 2 judgment, to me, is anything that
2 has been my standing order from day one. 2 you wantme to sign, whether it's an order, and T
3 T guess I, I'm a little distressed that you 3 consider a judgment an order, it has to be approved to
4 would think somehow 2 judgment, which to me has even 4 form and content,
5 more final implications than an order, would not, I 5 And T can tell you now, I won't -~ my law
6 will be honest. * And I was a practicing lawyer out 6 clerk witl not even give them to me now, because, you
7 there like you are, and to me this is a more, I don't 7 know, they go thraugh itall before forme todo it
8 wantto say critical, but this has -- 8 easier with that, or I have to have competing orders or
9 MR. IMMERSON: Sacred. 9 letters explaining it, so that was distressful,
10 THE COURT: I'm thinking of my word, 10 So T understand you felt like -- akay, L just
11 This to me is even more, I'll say critical 11 wanted that for my own edification, because 11 be
12 that I have an agreement between the parties, or if 12 honest, [ was distressed. And I own that I didn't
13 mnot, then T pull on — because especially this kind of 13 enforce my policy, and I accepted an oral, which, you
14 case of what should be in the judgment, because this is 14 know, I own that responsibility.
15 what both of you are gouna go to in the future when 15 So I don't feel like you did it devious, I'm
16 this case hopefully is off my docket, and F1l miss you 16 just angry that [ did not enforce my own rules, and 1,
17 two, come back, when this case is gone and thesc people 17 Ilet something that I -- I got a misunderstanding, and
18 have finality and this client has finality, what you're 18 [ don't know where it came from, and I'm not - 1 don't
19 zonna be -- what the critical thing I think I started 19 keow, 5o I'm certainly not going to go afier that,
20 this whole thing about is the judgment mnch more than 20 So, okay, that explains to me, at least
21 -- that's why [ didn't look at these as - so to me 21 somewhat, why it wasn't to form and content, okay.
22 this is even more critical that I have my rule of 22 MS. LUNDVALL: Allright,
23 findings of facts, conclusions of law approved to form 23 THE COURT: So now let's go to the substance,
24 and content. 24 right, of why you feel this is appropriate.
25 No, T wiil tell you, Ms, Lundvall, I don't 25 MS. LUNDVALL: So let's go to the next point
Page 62 Page &4
1 think you did anything devious. 1 truly believe you I though as far as even before we get to the substance.
2 have -- I read all your stuff. You truly believe and 2 THE COURT: Okay.
3 you have a right, I mean, to believe that. You think 3 MS. LUNDVALL: And that would be this, as the
4 this was appropriate. You have a legal -- I'm not 4 Court is well advised: That even it the attorncys
5 saying you don't, okay? I worked on this a long tine, 5 bring an order to you, and even if there is approved to
6 and | want both people to understand that., 6 form and conient --
7 1 feel like you felt and you defended this, 7 THE COURT: Idon't have o sign it.
8 that you felt you did have a legal basis. 8 MS. LUNDVALL: That's right, you don't have
9 1, you know, T agree. 9 tosignit
10 MS. LUNDVALL: Allright. 10 THE COURT: Heck no.
11 THE COURT: I'm not saying you were in bad 11 MS. LUNDVALL: You've got to do your own job,
12 faith. What I'm saying is my fiustration is that I 12 and you've already ssid you've done your job and that
13 felt like my - and I don't know how I got the 13 you reviewed this judgment and that youn signed it, and
14 misinformation, beeause 1 did not fall asleep at the 14 thar, in fact, you made it yours, no matter who drafted
15 switch, I was concerned that this judgment was approved 15 itand no matter who approved it and who
16 by both of you. That's what -- and the reason I do 16 THE COURT: Oh, I understand I had the
17 that then is then once T have your approval, and that's 17 judgment. I understandIsigned it, if that's what
18 why I do it, then I can make sure that I'm comfortable 18 you're saying to me, yes.
19 withit. 19 MS. LUNDVALL: And so from that perspective,
20 Does that makes sense? And so - 20 we respectfully submit that you did not fall asleep on
21 MS. LUNDVALL: Then let's move on to thenext |21 the job, as it was suggested by Mr. Jimmerson, sa let's
22 point, 22 look then at the substance.
23 THE COURT: I want you to know that was 2 MR. JIMMERSON: I never said that.
24 distressful to me, I will tell you that, and I'm gonna 24 MS, LUNDVALL: AndI want to start by the
25 make it very clear to your firm and to any fim that 25 very comment and the exchange that you had with
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Page 65

Page 67

I Mr. Jimmerson. I was on what options, because there were facts that they
2 THE COURT: Okay. 2 were not awarc of. He was not aware of any of that
3 MS. LUNDVALL: You exchanged with him the 3 before he filed the Jawsuit, don't you agree,
4 fact that if you had agreed with his theory about the 4 Ms, Lundvall? He was not aware of the facts on moving
5 purchases of option property, then there would have 5 casterly on the option, that theory, or he wasn't aware
6 been monies that would have been due and owing, 6 that they had sold, you know, first was it multi-family
7 THE COURT: If1 had had the testimony. 7 and then changed them -- well, yes, it was, remember,
8 MS. LUNDVALL: Ifyou -- 8 to multi and then single family, but I didn't find them
9 THE COURT; If I'd had the testimany, which I 9 gingle-family detached residential preperty, s you
10 didn't. 10 know.
11 MS. LUNDVALL: Anditwas -- 11 So Ilook at the case, I'll be honest, it was
12 THE COURT: And you know what [ was gonmna do, definitely a claim to get information, and then once he
13 Ms. Lundvall, I was gomma then have to do an accounting got the information, whether, based on that commission
14 for it because I had absolutely no— [ didn't get to agreement, he had any other claims. I truly believe
15 there, because I had no information on what it would that, that this how it happened.
16 have been. MS. LUNDVALL: And you, as far as discussed
17 MS. LUNDVALL; Precisely. He setup his case witl him in the course of this very hearing that if T
18 inatwo-part step. He setup his case alleging two had agreed with your theary conceming the purchases of
19 different forms of breach of contract. The first -- oplion property, then, in fact, there would have heen
20 THE COURT: [ agree, two different theories additionel commissions that were due and owing,
21 of liability. THE COURT: Past ones. Not future, past
2 MS. LUNDVAEL: Yes. ones.
23 THE COURT: For the breach. MS. LUNDVALL: And he acknowledged that and
24 MS. LUNDVALL: Twao difterent thearies of 1 he admitéed that.
25 liability. One is that there were purchases of option THE COURT: Okay.
Page 66 Page 68
1 property, and therefore, that there would be | MS. LUNDVALL: And so to the extent though,
2 conunissions that were due and owing. 2 the point being made here is he lost on that.
3 His second theory was that there was 3 THE COURT: He lost on a theory of liability,
4 insufficient information that was given to the 4 but ke didn't lose en a claim. That doesn't -- and
5 plaintiffs. 3 you're rying to say that because he lost on that, that
6 THE COURT: Okay, I would reverse that. makes you the prevailing party?
7 MS. LUNDVALL: All right. " MS. LUNDVALL: Let me as far as sce if I can
8 THE COURT: In fairness, the first theory, as far as initially, because one, just because ong of
9 when you lock at the first, he didn't even have -- and the things that I wanted to do then is to be able to
10 let's be fair here, his first claim was to gst wall the Court then through the history then of this
11 information because of those amendments that were case, so the Comt -~
12 missing, as we know. We all went through them. Was it THE COURT: Oh, okay. I'm aware of it, but T
13 eight of them? would be glad to be walked again.
14 MR, IMMERSON: Tt was eight. MS. LUNDVALL: Well, what I want to do is to
15 THE COURT: Okay. And youhad given, this is make surs that you understand that his theory and he
16 my recollection of the testimony, one and two but not was asking for money damages from the very beginning
17 -- some of them but not all of them prior to the case, until all the way to the end, and he lost on that
18 so when you look at the case, he did the accounting and theory, your Honor. And the paint that we had tried to
19 he did the original claim for breach because they make is that that lass on that theory, the flip side of
20 didn't have infermation to find out if any more was due that is a win to Pardes,
21 and owing. Once through discovery the amendments came THE COURT: No. You have to say the win
22 and the different information came, ealy through makes you the prevailing party over im being the
23 discovery in this case, then he looked at the prevailing party over the other claims.
24 amendments and then said, Wow, 1 feel 1 have another -- MS. LUNDVALL: So what I'm trying to do is to
25 there may be in his mind, if [ had done whar his theory stick as far as to this motion to amend.
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1 THE COURT: Okay. So you're abandoning this [ information. Our motion for summary judgment is broken
2 §1.8 million case? 2 into those two particular sections, all right?
3 MS. LUNDVALL: Absolutely noi, your Honor, 3 THE COURT: Right.
4 because one of the things you're gonna see as far as 4 MS. LUNDVALL: They opposed our motion for
5 all ihe way threugh is they asked for money damages, 5 summary judgment, and in opposing our motien for
6 they quantified that amcunt at .8, and -- 6 summary judgment, they highlighted this theory that
7 THE COURT: Okay. No, I agree, if you're 7 they, that they advanced all the way through trial, is
8 saying, -- so you feel the quantify of what they wanted 8 it all depends upon what you call option property.
9 for damages was 1.8 million, and you're gorna show me 9 THE COURT: Ul-hub,
10 where the evidence came in in érial and how that was 10 MS. LUNDVALL: They went cn to say that we
11 argued at trial, right? 11 had made a significant purchase of option property,
12 MS. LUNDVALL: So, in fact, let's start with 12 that we had purchased option property, and, in fact,
13 their complaint. 13 they went on to say that the damages that flowed from
14 THE COURT: Okay. 14 our purchases of option property were being, that they
15 MS. LUNDVALL: Their complaint alleged that 15 were being denied $1.8 million in commissions, This is
16 there was a financial relationship, that pursuznt to 16 their apposition.
17 the commission letter that they were to be paida 17 So it's not something that I fabricated, it's
18 commission, and they prayed for compensatory damages in 18 not something that T made up, it's not something that I
19 excess of $10,000. 19 pulled out of thin air, it's not something that I have
20 THE COURT: We all know that's tre, 20 deceptively tried to put before the Court. This is
21 MS. LUNDVALL: The second amended complaint 21 their theory. That's what we deferded against.
22 then made the same allegations. [ was the same basic 22 THE COURT: Okay. And when was that said? [
23 allegations. In other words, they asked for money 23 locked in the -- continue your presentation,
24 damggs once agais. 24 MS. LUNDVALL: All l']g‘lt We filed a motion
25 We get to their first 16.1 disclosure. In 25 for summary --
Bage 70 Page 72
I Their first 16.1 disclosure, Mr. Jimmerson malkes a big 1 THE COURT: Iremember that.
2 deal out of the fact that they didn't serve me with any 2 MR. IMMERSON: It was never part of the
3 interrogatories, they didn't send eny requests for 3 trial.
4 production. I don't have to. Rule 16.1 obligates them 4 MS. LUNDVALL: Our motien for sununary
5 toset forth their damage theory and the amount of 5 judgment -
6 their damages. 6 THE COURT: Mr. Jimmerson, in fairness,
7 THE COURT: Right. 7 Ms. Lundvall has her chance to make here record too,
8 MSES. LUNDVALL: So we relied upon that, and 8 all right? That's not fair.
9 that's what they, that's what they said to us. 9 MS. LUNDVALL: We filed cur motion in October
10 THE COURT: Iunderstand NRCP 16.1. 10 of 2012, My prediction is, is that the opposition that
11 MS. LUNDVALL: Their first four disclosures L1 they failed would have been then in November of 2012,
12 uoder mle 16.1, they just made the broad claim that 2 THE COURT: Okay.
13 they were entitled to all damages that flowed from the 13 MS. LUNDVALL: And my recotlection is that
14 breach of the commission agreement, okay? 14 the Court issued an order on that in February of 2013,
15 THE COURT: Okay. 15 something along that line.
16 MS. LUNDVALL: So then what we did is we 16 So if, in fact, if you want —
17 filed a motien for smmmary judgment. I you go back 17 THE COURT: Thave one in March. Well,
18 and tzke a look at our motion for summary judgment, we I8 have [0/23. That wouldn't have been it, so probably niy
19 break out their case into the twa theories that they 19 Marck [4th of 2013. Twent through alt the erders.
20 had advanced at that point in time during discavery, 20 MS. LUNDVALL: And so as I indicated, my
21 number one is that we gwed them more meney in 21 prediction is that opposition could be found then in
22 commissions, and that number two, we had breached, and 22 the November of 2012 time frame,
23 that we had breached the agreement then by not paying 23 THE COURT: Okay.
24 them those additional monies, and number two, that, in 24 MS. LUNDVALL: And I'm quoting --
15 fact, that we had not given them sufficient 25 THE COURT: I'm sure that's true.
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1 MS. LUNDVALL: And T'm quoting from their 1 Allright. So then what we do is we get then
2 opposition, and maybe it might make it easier for the 2 to what they actually tried. Their supplement then
3 Court to have a paper copy of our powerpoint. 3 gave us plenty of information as to what they were
4 THE COURT: Sure, so [ can follow it instead 4 going to try at the time of trial. So let's get into
5 oflooking up. 5 then we talked -- I have a number of slides in here
6 MS. LUNDVALL: And I have a copy for 6 about how every single cne of their Rule 16.1
7 Mr. Jimmerson as well. 7 disclosures.
8 So anyway, so they opposed then our motion 3 Even disclosures that were given to us during
9 for summary judgment, They say this whole case is 9 the course of trial included this figure of
10 about what you call option property, They claimed that 10 $1.8 million. It made it abundanily clear that they
11 we had made purchases of aption property, and the [1 were seeking money damages in addition to additional
12 quantification of those purchases then yielded 1.8 in 12 infonnation.
13 -- 1.8 million in commissions that we had not paid to 13 And if you think about --
14 them. Thatwas their theory, That's what we defended 14 THE COURT: Once they got the additional
15 against, that's what we prevailed upon at the time of 15 information, which started the lawsuit. They got it.
16 the trial. 16 MS. LUNDVALY.: That's correct.
17 All right, so fet's go on then. What did we 17 THE COURT: Once they got it.
18 get nearly immediately after filing our motion for 18 MS. LUNDVALL: Andso -~
19 summary judgmeni? And part of our motion for sununary 19 THE COURT: I didn't see any of this, as you
20 judgment, very noticeably, had indicated that they had 20 know, that's not evidence at trial, I only review the
21 not quantified their damages in compliance with Rule 21 evidence at trial, but yes, okay.
22 16.1. 22 MS. LUNDVALL: But this is all part of the
23 THE COURT: Right. 23 record then before the Court as to what the parties
24 MS. LUNDVALL: Therefore, under the 24 were doing as it relates then to this motion fo amend
25 sanctioning provisions under 16.1, they should not be 25 as it relates to the prevailing party. We putall this
Page 74 Page 76
1 able to advance any quantification of their damages. | information before you.
2 And what did they do? They filed then their Rule 6.1 2 THE COURT: You put all this information
3 disclosure, and for the first time then, after we filed 3 before me at trial?
4 our motion for summary judgment, they indicated that 4 MS. LUNDVALL: No, 2o, no, I'm not suggesting
5 they caleulate their damages to be in excess of 1.9. 5 that.
6 Now, I don't know about you, but any attorney 6 THE COURT: No, no.
7 that I know that gets a disclosure, a Rule 16.1 7 MS. LUNDVALL: What I'm suggesting is --
8 disclosure of what the opposing side's damages are, we 8 THE COURT: This is discovery. This is to
9 know that's what you're defending against. 9 put people on notice, you're right, as to what they may
10 THE COURT: Olay. 10 or what may happen at trial. There's things in 16.1
11 MS. LUNDVALL: That's what the case is about. 11 that never come up at trial. You and I both know we
12 That's what we're defending against, all right? 12 could have this theosy initially, and after discovery,
13 So they made their disclosure and they 13 we go, whoops, that's not the way we're going, so this
14 identified how they calculated it. And it tracked the 14 is discovery, [ understand that, so I just want to make
15 two calculations on the two theories that they were 15 surc -- I don't remember, and I went -- vou didn't ask
16 advancing. 16 e toreview 16.1.
17 The first one was the loss of the 17 Did you put into evidenee 16.17
18 commissions, and they gave calculations on that. And 18 MS. LUNDVALL: Absolufely, All ofthisisin
19 they go on and they lalk about how we reclassified the 19 as far in our oppositions fo their various motion to
20 lands as purchase property and option property, and we 20 strike.
21 divested then the plaintiffs of any opportunity then to 21 THE COURT: No, no, not for this, but at
22 recover this §1.8 million in commissions. That's what 22 wial. Believe me, I read everything, but at trial did
23 their theory holds. That's the theory they tried, and 23 you have an exhibit of 16.17
24 that's the theory, your Honor, that they lost, that vou 24 MS. LUNDVALL: Absolutely not.
25 25 THE COURT: Ail right. Ijust wanted to make

ruled against them upon.
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sure I didn't miss it, because that would concermn me.

MS. LUNDVALL: Asa defendant, I'm not geing
to put in evidence --

THE COURT: Of course not.

MS. LUNDVALL: -- of what a plaintiff claims
is their damages. )

THE COURT: Okay. Right, but at trial is
what you're defending. You take what the burden of
proofis and what they put on, and you do your defense

Page 7%

and that reclassification was really what they termed
purchase property, and therefore they were entitled to
a commission upon them.

THE COURT: Wouldn't you agree with me, T
Jjust want to ask wouldn't you agree with me that a tot
of questions was educating the Courl and themselves on
how, especially Mr. Whittemore, how did you (reat
Pardee, because they were not privy to this, and as you
lenew, how this was done, how you decided to do the

10 according to the testimony of the plaintiffs and their 10 redesignation, how you decided to treat it. why you
11 exhibits. That's your burden, T understand completely, 11 moved the boumdaries, wouldn't you agree with me a lot
12 of whai's done at tral. 12 of that information you're now basically saying to this
13 Okay, I'm on the same — I'm following your 13 Court, Oh, that was all to defeat their $1.8 million
14 reasoning. ) 14 claim, the damages they putin discovery, but a lot of
15 MS. LUNDVALL: Allright. But [ guess let me 15 it was to figure out, I felt, whether they were
16 step back from this to make sure the Court understands 16 entitled to option property, not what the amount was
17 the arguments that I'm making is -- 17 yet, but fo find out whether they were actnalty
18 THE COURT: Yes. 18 entitled based on third party, you know, that they
19 MS., LUNDVALL: Is that they told us what 19 weren't a part of, you know, that's a whole different
20 their theory was and what they were secking to recover, 20 thing to incorporate into a comumission agreement,
21 For the attorney's fees we incwired in defending this 21 I'm sure this may not happen again, because
22 case, it was based upon what they had disclosed to us, 22 they were not part of CSI, Coyote Springs and Pardee.
23 and those disclosures are all before the Cowt. 23 A lot of questions, because | spent a long time on it,
24 And I'mi gonna get to the trial where you're 24 was trying to figure out whether they even have that
25 ponna see that, in fact, they continued in this, the 25 theory.
. Page 78 Dage 80
| same theory that they'd advanced. 1 And that's why, I'll be honest, a lot of the
2 THE COURT: Okay. 2 questions -- because I'm being very -- 1 locked through
3 MS. LUNDVALL: Their theory was all the way 3 it, and in honesty, a lot of it was just Mr. Jimmerson
4 back to their motion for summary judgment that said it 4 was trying to figure out how it was trcated and what
5 all depends on what you call option property. 5 they did to see if it could go under his under the
6 THE COURT: Ub-huh. 6 commission agreement.
7 MS. LUNDVALL: Their theory that they tried 7 Do you agree with me or nat, or do you think
& to you was we had purchesed option property. The 8 it was all I'm just, I'm gonna make them -- you know,
9 theory we defended against was we didn't purchase any 9 Dbecause the questions were trying to understand,
10 option property, and youn agreed with us. And their 10 especially Whittemore, how did this work; Jon Lash, how
11 quantification of that purchase was the §1.9 milkon -- 11 did you do this, why did you do this, what happened on
12 it was actually 1.8. They add the additional component 12 these amendments, you know, it was substantive to see.
13 then for the attorney's fees that they incurred on the 13 And I look at it and T did at the time, vou
14 second portion of their theory. 14 know, I looked at it as the time of them trying to
15 But going back then to what happened then at 15 figure out whether -- which was the basis, whether they
16 the time of the trial, all right, so we get to the 16 did owe anything, whether they did owe any under, [ was
17 witnesses. Mr. Wolftam gave nearly three days full of 17 gonna use the word "option,” whether that aclually,
18 testimony, and Mr. Wilkes was there for about a half 18 when they changed the boundaries and whether that
19 day, Mr. Whittemore. And these are the key witnesses, 19 actually was option. A lot of that was done, (o me,
20 what [ tried to highlight as to who the Court heard 20 when it was dene at trial was questions to really find
21 with the greatest frequency and the most infonnation, 21 substance.
22 and Mr. Whittemore had nearly three full days. 2 And I see what you're saying, well, then, if
2 And during the course of the trial, there was 23 it weunt the way they wanted, they wonld have had
24 numerous questions about lost commissions and this 24 substance for their, they could have had evidence to
25 theory about how we had reclassified oplion property 25 this Court that they had $1.8 million in damages,
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correct?
Do you guys agree would me on my guestions?
MS. LUNDVALL: Yezh, you've got two questions
there, two principle questions there, and you say,
Well, wasn't the triel about this.
THE COURT: Yes.
MS. LUNDVALL: But what I want you to think
about is this: All the discovery was about that as
well, 21l of the discovery that we went through with
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commission agreement, aud in his theory, had changed
then as to whether or not they should get a commission
based upon Pardee's purchases.

He went on o say, talk about the three
different provisions then of the commission agreement
[imself. He testified that the location and the
boundaries of the parcels would determine what type of
property was being purchased, and thevefore, whether or
not they were entitled to additional cemmissions.

10 all the different witnesses, and they took Harvey 10 And then he went on then and tzlked about
11 Whittemore's deposition, they took Jon Lash's 11 parcel maps as demonstrative evidence and how there was
12 depesition, they took many depositions, no difterent 12 definite boundaries, in his opinion, to the purchase
13 than we did. All the way through discovery, we leamed [3 property and how if we went outside of certain
14 all this information. 14 boundaries, then, in fact, we were obligated to pay him
15 But what is a trial? Is a trial is -- 15 commissions upon that.
16 THE COURT: To prove. 16 The Court will probably recall, I can
17 MS. LUNDVALL: Take if to the finder of fact. 17 visualize it as far as in your courtroom, we were here.
13 THE COURT: Cerrect. 18 He had huge maps with averlays. He talked about how we
19 MS. LUNDVALL: And to convince — 19 had purchased property that shoufd be vertical, but wa
20 THE COURT: Cenvince me. 20 had developed in a horizental fashion.
21 MS. LUNDVALL: ‘That's right, and to convince 21 THE COURT: Correct.
22 the finder of fact, so they weren't using trial asa 22 MS. LUNDVALL: That, that, you know, should
23 discaovery device. The weren't -- 23 ring a bell as far as with the Cout,
24 THE COURT: I have to -- when they came up 24 THE COURT: [ remember. Iremember itall
25 with that one, oh, my gosh, what was the one that they 25 very well, the entire theory.
Page 82 Page 84
1 hadn't seen before? 1 MS. LUNDVALL: Their entire theory was if we
2 MR. JIMMERSON: Res. 5. 2 went outside somewhat what they -
3 THE COURT: Let me think it through -- 3 THE COURT: What they labeled as eption.
4 I'm sorry, Mr. Jinunerson — on when they had bought it 4 MS. LUNDVALL: They wanted that all as option
5 asnmmlti -- [ will tell yon some of the information 5 propaty.
6 when I read it back, I felt, was -- and you can do ) THE COURT: They said they defined it as
7 discovery in trial. It's dangerous. 7 option property under the agreement.
8 MS. LUNDVALL: That's correct. 8 MS. LUNDVALL: And that they thought they
o THE COURT: It's a dangerous proposition, but 9 should get a commission then upon those purchases.
10 Tuuderstand yeur argument. 10 THE COURT: If it had been deemed option, I
11 MS. LUNDVALL: But at the same token, vour 11 understand.
12 Honor, think about it from this perspective, that's 12 MS. LUNDVALL: All right.
13 what we were defending against, and that is what we 13 THE COURT: I understoed the theory of the
14 were defending against and we prevailed on that, I 14 case.
15 want to go back to the fact we prevailed on that. 15 MS. LUNDVALL: And he said he believed he was
16 MS. LUNDVALL: To go back and try to 16 entitled to additional commissions zlso en the custom
17 underscore im Wolfram's testimony. He was questioned 17 lots. If you recall, there was an issue regarding the
18 very clearly about how he eamed commissions, and it 18 custom lots.
19 was his testimony that Pardee was obligated to pay him 19 THE COURT: Ves.
20 commissions on option property. 20 MS. LUNDVALL: All right.
21 And he went through al! kinds of questions 2§ THE COURT: Whether those would be
22 then through Mr. Jimmerson about the definitions from 22 single-family detached residential property, sinee they
23 the documents on this purchase property price and 23 are single family, and the question is based on the
24 option property. He testified that it wasn't fair that 24 agreement whether that could -- T agree,
25 Pardee had exccuted amendments that affected his 25 MS. LUNDVALL: Allright. So he said he was
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1 most certainly entitled to additional commissions. t THE COURT: I remember this.
2 That's what we tried. He said he was most certainly 2 MS. LUNDVALL: --in the commission
3 entitled to additional commissions. 3 agreement, aff right?
4 All right, then we get to Walt Wilkes. 4 THE COURT: I painfully remember all of this,
5 Walt Wilkes, he too testified, and he also said, [ do 5 and [ mean that nicely.
6 think we're entitled to other and more commissions, He 6 MS. LUNDVALL: And so to the extent that
7 says his understanding was they were gonna get 7 Mr. Whittemore talked abet the principle reason was
8 comumissions on the whele of all of the transactions, 8 that they needed this flexibility so as ta be able to
9 and be thonght that the plaintiffs were owed additional 9 do a development that was going to go across many
10 commissions for the custom lots as well. 10 years.
11 And so then we get to he theorized and 11 This continues on to highlight then, your
12 characterized it that this is Pardee trying to take 12 Honer, how that the $84 million that Pardee had paid to
13 money from us, and he, (oo, echoed this boundary theory 13 CS8Iwas this purchase property price, and if vou go all
14 about if we purchased property outside of certain 14 the way back to the commission, as the Court -- the
15 boundaries, then they should be entitled then to 15 commission agreement, the Court will recall it was the
16 additional conumissions. That's what his testimony was. 16 purchase property price upon which one part of their
17 Harvey Whittemore, the other key witess -- 17 comunissions was based,
18 even theugh you heard many other witnesses, I'm trying 18 THE COURT: Correct,
19 to focus on what the keys were. 19 MS. LUNDVALL: And it was option property
2 THE COURT: Well, this issue was focused on 20 then --
21 Harvey Whittemore and a littfe Jon Lash. 21 THE COURT: Was the second.
22 MS. LUNDVALL: And so the extent then he was |22 MS. LUNDVALL: -- that was the second patt.
23 on the witess stand for three days, and he tafled 23 And so all of this was to demanstrate then that Pardee
24 about his original conception and the negotiations and 24 had nct made any purchases of option property, and if
25 what, in fact, the contracts provided. He also 25 we did not make any purchases of option property, then
Page 8€ _ Page 88
1 testified that Pardec had not purchased any aption I they weren't entitled to any additional connnissions
2 property, if the Court would recall. 2 other than what they had already been paid.
3 And when asked about what he understood this 3 So then we get to opening and closing
4 case was about, he says, Who gave you the idea that the 4 argumnents. Let me as far as see if I can't highlight
5 focus of this case was past due brokerage commissions? 5 thena couple of points that were made in the
6 He says, [ took that impression from my deposition. 6 plaintiffs’ opening and closing arguinents, because [
7 Why? Because all of those questions were asked of him 7 want you to think about that his basic positicn is,
8 in his deposition. He spentnearly an entire day 8 vyour Honor, is that they were never seeking money
% asking questions also about the redesignation issue. 9 damages. That's their basic position.
10 So not only did they want money for the 10 And he further puts a fine point on it, as he
11 custom lots, but they also wanted additional 11 said, If we were never seeking money damages, and
12 commissions on the redesignations. 12 moreover, we were never seeking 1.8, well, we know from
13 All right. He said that we talked ebout and 13 their rule 16.1 disclosures is that that's what they
14 highlighted, continuing as far as Mr, Whittemore's 14 had quantified.
15 testimony, and how he went on and talked about how they 15 THE COURT: [ think what he was saying,
16 could not bave anticipated what the specific boundaries 16 Ms. Lundvail, the basis of this suit was to get an
17 were and why it is that they had crafied their 17 accounting and see what the information was, and then
18 agreement in the form that it was. 18 once they got it, to see if they have money damages.
19 THE COURT:; Okay. 19 That's why there's (his disconnect,
20 MS. LUNDVALL: And then when we got to 20 And Tunderstand why they hed to do, because
21 Jon Lash, Jon Lash echoed the same thing, and he said 21 you did, you did a motion you didn't comply with 16.1,
22 that's why they had erafted the commission agreement. 22 you didn't give us a damage figure, and then guess
23 Tt wasn't based upon boundaries or specific parcels of 23 what, and they had to.
24 purchase, it was based upon the purchase property price 24 MS. LUNDVALL: So--
25 that was set forth, and that was unambiguous -- 25 THE COURT: Do you see where I'm --

JA011307




Page 23 {Pages 89-92)

Page 29

Page 21

1 MS. LUNDVALL: Iunderstand the point, but I because we won on the second, we think that was a
2 that -- what we liave here, your Honor, is there were 2 bigger theory or makes us more the prevailing party?
3 two theories of breach. 3 Okay, That makes -- at least I put together what I
4 THE COURT: There was theories of breach of 4 thought you were saying, okay. That's good, all right?
5 the contract. 5 Not"good," but I want to make sure I'n following vesy
6 MS. LUNDVALL: And we prevailed on one, they 6 well, okay.
7 prevailed on the other. 7 MS. LUNDVALL: What I'm trying do is confinue
8 THE COURT: On the other. 8 to focus then on the motion to amend, and on the motion
9 MS. LUNDVALL: Okay. So tothe extent that 9 to amend they keep saying we didn't prevail on
10 Mr. Jimmerson, in kis motion to amend, says that we 10 anything.
1§ didn't prevail on anything, that we didn't, that they 11 THE COURT: You didn't prevail on their claim
12 never, number one, asked for any money damages, let 12 for money damages is how they say it. 1agree that,
13 alone we didn't prevail on it, that is the point that 13 and I'm gonna say I agree it's in my findings of fact
14 I'mirying to make. 14 and conclusions. You prevailed on their theory of
15 THE COURT: And here's my thought process, 50 15 breach of whether they were owed any unpaid past
16 help me. Ibroke it down. I get that, but here's my 16 commissions. There's no way you can't read this to say
17 thought process: You can sue for breach of contract, 17 that they did, but in all honesty, this doesn't say
18 you may have five different things where the trier of 18 that.
19 fact can say you breached here, you breached here, you 19 MS, LUNDVALL: Yes, it does.
20 breached here, you breached here, bul those are 20 THE COURT: Well, you and [ have a - this
21 theories of breach. 21 does not say i, say it that way, but go akead. I'm
22 If the trier of fact, which I did in this 22 not disagreeing with you, my findings of fact and order
23 case, found a breach, just because you were able to 23 says exactly that, Tt's a theory of liability, [ agree
24 defend the other breaches, why did they not, were they 24 wath you there, so go on.
25 the prevailing party in their claim? 25 MS. LUNDVALL; Allright. So let me as far
Page 80 Page %2
1 Do you see what 'm saying? | as tostep back as far as firom this for just a second,
2 1 agree their theories of liability, and 2 because if, in fact, that there is a perception that we
3 that's my thought process, if you -- that's my thought 3 are claiming that we prevailed on everything --
4 process, you're right, but they, they had a breach. 4 THE COURT: Oh,no.
5 There was a breach. I found a breach to that 5 MS. LUNDVALL: -- that perception is wrong.
6 commission. I didn't find a second breach as far as 6 THE COURT: No, absohutely. 1 even said you
7 more commissions. [ mean my findings are my findings. 7 lostyour claim. You had a, you actually had a claim
8 They're very clear. They're very clear what T did, § against the plaintiffs for that same commission, breach
9 And so what your point to me is, Well, they 9 of the implied covenant of good faith and fair dealing,
10- may have prevailed on one breach but we prevailed on 10 and you did not --
11 the other, so we're really the more prevailing party, 11 MS. LUNDVALL: That was niot the portion, that
2 is— 12 was not the foundation for our good faith and fair
13 MS. LUNDVALL: Well, and see -- 13 dealing.
14 THE COURT: Is there such a thing as a -- 14 THE COURT: Iunderstand that, but I'm
15 MS. LUNDVALL: Absclutely. 15 saying --
16 THE CQURT: -- more prevailing party? 16 MR. JIMMERSON: Excuse ne.
17 MS. LUNDVALL: Absolutely. 17 THE COURT: No, that's okay.
18 THE COURT: That's basically what you're 18 MR. JIMMERSON: Let me just mention that
19 arguing to me. 19 claim was withdrawn by Ms. Lundvall as part of her
20 MS. LUNDVALL: Absolutely, your Honor. 20 closing arguments before submitting it to you. That's
21 THE COURT: Okay. Ijust wanted to pui in 21 the part I was clarifying.
22 terms what you were saying, okay. 22 THE COURT: Okay.
23 MS. LUNDVALL: Absolutely, your Honor. 23 MS. LUNDVALL: So let me, I want (o start —
24 THE COURT: Because they prevailed on cne 24 THE COURT: 1 get what you're saying.
25 theory but they didn't prevail on the second and 25 MS. LUNDVALL: Iwant to start from ground
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1 zero to make sure that there's no misunderstanding as 1 THE COURT: And so that, [ just wanted to be
2 to our position, There were two theories. They 2 very clear on the record. You agree with that, right?
3 prevailed on one, we prevailed on the other one. 3 Thave to consider the accounting claims.
4 THE COURT: For the breach of contract. 4 MS. LUNDVALL: One of the things I think that
5 MS, LUNDVALL: The case law, the case law, 5 you have to consider as a resull of that is what the
G when we get to the motions for swmumary judgment, [ will 6 consequence is once they received that information.
7 identify the specific case law says what the Court 7 THE COURT: Oh, absolutely.
8 needs to do is identify then and quantify then what did 8 MS. LUNDVALL: Okay.
9 the parties focus upon and what did they prevail on. 9 THE COURT: What would their consequence be,
10 THE COURT: No, [ read that. I get thet. 10 once they get the information they just drop the
11 Same with the accounting. [ understand I'm to look at 11 lawsuit?
12 the totality of the circumstance. 12 MS. LUNDVALL: If you would allow me as far
13 MS. LUNDVALL: Precisely. 13 asto finish what my thought is?
14 THE COURT: I read every single case. I 14 THE COURT: Iapologize, I do that to you all
15 uvnderstand that, inciuding their accounting one, T am 15 the time because T go one ahead of you, I'm sorry, the
16 to focus on all of that. Yes, I understand that. 16 consequence of what they did.
17 MS. LUNDVALL: So what we end up with thenat | 17 MS. LUNDVALL: Okay. So during the
18 the end of the day is that they prevailed on something, 18 discovery, they got all the information
19 we prevailed on something, and it's the Court's jab 19 THE COURT: They did.
20 then by which fo fry to quantify where was the bulk of 20 MS. LUNDVALL: -- to which they claimed that
21 this trial upon, what was the bulk of the trial on? 21 they were entitled to. They had all that infermation.
22 Was the bulk of the trial on trying to demonstrate that 22 And what did they do as a result of that? Did they
23 we had purchased opiion praperty through all of those 23 say, We were paid everything that we were entitled to?
24 witnesses and all of those theories 2nd the additional 24 We got everything that we were entitled to? No. What
25 argument about the custor lots and that they were 25 they did is they advanced the theory that they talked
Page 94 Page 96
1 entitled to commissions upon those as well as the 1 about in their letters before they started the case,
2 redesignation, that's what the bulk of the trial was 2 that they set forth in their complaint, that they set
3 about, your Honor. 3 forth in depositions, that they set forth in the
4 THE COURT: But ! alsa have to consider the 4 opposition for the motion for summary judgment, that
5 accounting claim, and the only way they got all their 5 even though we have all this infonnation from Pardee,
6 documents fo even go to their theory that they were on 6 we still think our interpretation is right and that
7 the option property was because you had to produce -- 7 we're entitled to money damages.
8 not you, the defendant, only throngh this lawsuit 3 Ifthey, in fact, had gotten ail this
9 actually produced the docurments that then they could 9 information and stopped and said that Pardee is right,
16 come up with a second theory. 10 they haven't purchased any oplion property, then -- and
11 There's no question they did not have enough i1 they would have gone forward with their breach of
12 information until the option agreement and everything [2 contract at the time of the trial, then maybe their
13 was produced to them, so T have to balance that the 13 argument may have merit, but they did not, and that is
14 reason for the lawsnit, and it's very clear in the L4 the point that I'm trying to underscore here,
15 record, was to get an accounting and to gef the rest of 15 They argued in both opening and closing
16 those option agreements and to try to find out, becanse 16 arguments how the case was going to hinge upon these
17 they tried to do it and [ remember it 21, they tried 17 purchases, and they continued to advance their theory
18 to get Mr. Whittemore, and he goes, No, 1 can't. 18 that we had purchased optien property.
19 I remember they were confidential, although a 19 They talked about how it was a breach of
20 couple of amendments had gone and the rest of them 20 contract that affected their clients' rights to a
21 didn't, but I also have to balance in (hat the impetus 21 commission by making these later deals, once again
22 was, the only reason for the first fawsuil was an 22 conlinuing to try to underscore the fact that they were
3 accounting to get the information so they could 23 adversely affected by our conduct, and as a result of
24 determine if there was anything, 24 that, they should have been entitled to more money,
25 MS. LUNDVALL: All right, your Honor. 25 Their actions — one of the things I wanted
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to get to at this point in time is this: If there is
any question whatsoever that the plaintiffs souglit
maoney damages as a resalt of the trial, I would ask the
Court to look at one document and one document only,
and T'm gonna offer a copy of what [ want you to take a
look af.

THE COURT: Uh-huh.

MS. LUNDVALL: This was the very last
submission that the Court had before you prepared your
findings of fact and conclusions of law. This is what

Page 99

THE COURT: I just didn't hear your
paragraph.

MS. LUNDVALL: And they talk about under the
multi-family egreement that we had purchased 225 acres
of that residential property.

THE COURT: Uh-huh.

MS. LUNDVALL: And they talk about at 62, 63,
64, and 65 how the Court could calculate what they were
then due,

THE COURT: For that Res. 5 property, [

11 they gave you. This is what they safd that they remember that.
12 thought they -- 12 MS. LUNDVALL: That's correct.
13 THE COURT: No, this is their proposed, tike 13 And if you go o Page 12 theu, they also talk
14 you gave me a proposed. 14 about what that amount was that they should be paid as
i5 MS. LUNDVALL: And I want, and T want to 15 aresultof'that. They ask for money damages, based
16 underscore it. 16 upon ihe infermation that they had provided at the time
17 THE COURT: Okay. 17 of the trial, of $134,000 --
18 MS. LUNDVALL: And I want you to think back 18 THE COURT: 134,964.
19 to everything you've read in all these motions that 19 MS. LUNDVALL: That had nothing do with their
20 Mr. Jimmerson has brought before yon. attorney's fees, because their attorney fee provisions
21 THE COURT: Uh-huh. come in at other places in this proposed findings of
22 MS. LUNDVALL: He said that he never asked fact and conclusions of law.
23 for money damages. They then go en in the entirety of the
24 MR. JIMMERSON: I never said that. findings of fact and conclusions of law and say, Your
25 MS. LUNDVAILL: He said, I've never asked for Honor, we think that we should be entitled additional
Page 98 Page 100
1 money damages and specifically we never asked for 1.8, 1 monjes that enly ean be accounted for once you adopt
2 allright? So let's look to see whether or not they 2 our theory, and if you adopt our theory, then we are
3 did ask for money damages. 3 going to be entitled to even more money than this.
4 So go to Page 4. Page 4 sets forth their 4 That's what they gave to you in their findings of fact
5 entire theory about this option property and how we had 5 and conclisions of law.
6 purchased option property. That's what their Finding 6 And so to the extent that this case, ves, it
7 17,18,19, 21,22, and 23 alf track. 1 was about money damages in part.
8 They go on and they talk about on Page 7 the 8 THE COURT: In part.
9 non-circumvention clause within the commission 9 MS. LUNDVALL: And the "in part” is what we
10 agreement, Paragraphs 34, 35, and 36, and they claim 10 prevailed upon.
11 then that Pardee and CSI had circumvented their 11 And so to the extent that onee we get -
12 opportunity to reccive commissions by entering into 12 let's start limiting it then to the motion that the
13 these subsequent agreements. 13 Court has in front of it right now.

14 They then go on at Page 9, at 48, 49 and 50, 14 THE COURT: Uh-huh.

15 and they talk about specifically what they had proven 15 MS, LUNDVALL: The motion to amend, were
16 at trial were the actual purchases, and they go on at 16 we--

17 Page 10 on line - at their Finding 58 and talk about 17 THE COURT: This judgment.

18 the geography and specifically where the Cowrt can find 18 MS. LUNDVALL: The judgment.

19 that, 19 THE COURT: Okay.

2 They go on then at Paragraph 60 that's on 11, ) 20 MS. LUNDVALL: Were we accwate and were you
21 and that says that under the multi-family agreement. 21 accurate then in saying that Pardee prevailed on the
22 Inaddition to the custom lot agreement arguments -« 22 portion of the case by which that they souglt money
23 THE COURT: I'm sonmy, where are you 2ow, 23 damages and that they were not eotitled to

24 Page - 24 additional -

25 MS. LUNDVALL: Page 1L. 25 THE COURT: It docsn't say that here. It
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1 doesn't say that wording, Ms. Lundvafl. Tmean thai's t THE COURT: This is the summary judgment.
2 different wording than what you put in here. 2 MS. LUNDVALL: Let me male this point, and
3 MS, LUNDVALL: Tt puts in there the 3 thatis this: As a defendant, [ am never ever going to
4 quantification as to what they had articulated. 4 put into evidence what, in fact, the plaintiffs are
5 THE COURT: 1.8 million, 1,8000,000. 5 contending are their damages.
6 MS. LUNDVALL: That's what they - 6 THE COURT: Of course not.
7 THE COURT: That's, nowhere was that put into 7 MS. LUNDVALL: That is the plaintiffs' burden
& evidence. Even their proposed was, you just gave me 8 of proof.
9 30,000 plus 134, and the secoad, which is exactly what 9 THE COURT: Okay.
10 1 said with Mr. Jimmerson, that if they did prevail on 10 MS. LUNDVALL: If yourecall -- hold on. If
11 the other, they're gonna have to then later do i1 you recall during my closing argument, even though it
12 something on that, and I'm not sure if it's even 12 wwas prefty late at night, both you and I and everybody
13 accounting, and my thought process was if they 13 else in the conrtroom were pretty tired, if you recall.
14 prevailed on the other, then I don't know if they have 14 THE COURT: No,I-
15 to do another suit or what, because that really wasn't 15 MS, LUNDVALL: One of the arguments that we
16 damages that were put into the lawsuit. 16 made is that they could not prevail on their money
17 MS, LUNDVALL: Well -- 7 damages claims because they did not put evidence in of
18 THE COURT: The damages were the 30,134, 18 what their money damages were. That was part of cur
19 which I did buy the Res. -- not "buy," T did not agree 19 theory. But the fact that they failed in their burden
20 on the Res. 5 property, so, you know, so I just have a 20 of proef does not mean that we did not prevail in
21 hard time with this 1.8, but give me your explanation 21 defending against that or does it mean that they did
272 again, all right. 22 not quantify what that theory was that they had lost
23 MS. LUNDVALL: Well then as far as, your 23 upon.
24 Henor, let me as far as to offer it very simply then, 24 I can't as far as imagine any defense
25 a8 we have, I've tried to do -~ 25 attomney putting evidence in the record --
Page 102 Page 104
1 THE COURT: Very simply. [ THE COURT: You don't have to do that again.
2 MS. LUNDVALL: -- that they had two theories. 2 Igetthat. My only question to you is: What did they
3 THE COURT: Thave that. You don't have to 3 quantify at trial?
4 be that simple, believe me. 4 3o let me make it simple for you,
5 MS. LUNDVALL: They, they quantified their 5 Ms. Lundvall, because you keep saying "simple.”
6 first theory at $1.8 million. That's not mine, T don't 6 MS. LUNDVALL: What were we defending
7 have (o - 7 against?
8 THE COURT: And they quantified that at trial 8 THE COURT: Okay, so then I see your
9 as 1.8 million? 9 semantics, what were you defending against, you're
i0 MS. LUNDVALL: Hold on. 10 saying the L8, that you were defending that at trial
11 THE COURT: They did not, They did not. 11 because they told you they were gonna prove 1.8. They
12 MS. LUNDVALL: This is what we did — well, 12 didn't put in 1.8, but when you went there, you thought
13 your Hogor -- 13 you were gonna defend 1.8,
14 THE COURT: They didn't say 1.8. Tlooked 14 That what you're saying?
15 forit. 15 MS. LUNDVALL: Absolutely.
16 MS. LUNDVALL: You kiow, letme as far as see 16 THE COURT: Okay, perfect. 1 just want to
17 if can't-- 17 make sure I'm following you. You don't have to
18 THE COURT: lunderstand they wanted damages, 18 simplify it any more. I just asked you the simple
19 T, believe me, [ uaderstand that completely. 19 question what did they quantify at frial, okay? I got
20 MS. LUNDVALL: Let's see. 20 you.
21 THE COURT: 1got the - I looked through all 21 MS.LUNDVALL: If's not what I believe their
22 your supplements. 22 claim was, it is what the plaintiffs believed.
23 MS, LUNDVALL: Letme see if I can find what 23 THE COURT: So it's what the plaintiffs have
24 ['m looking for here. 24 the burden of proof to convinee this trier of fact, 1
25 Here we go. 25 don't look at the supplementals. Tt's what their
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I burden of proof was and what they put in fo me, to this I of fact, 1thought that's what we were addressing,
2 trier of fact, as to what they thought their danages 2 MS. LUNDVALL: That is what we were
3 were. 1agree with you there, okay. 3 addressing.
4 MS. LUNDVALL: And so from this — 4 THE COURT: And 1see what you're saying.
5 THE COURT: I got that. 5 You'te saying that there was a plaintitfs' claim forr
6 MS. LUNDVALL: From this perspective, your 6 1.8 miflion, and this is appropriate, for lost future
7 Honor, throughout the entirety of this motion practice 7 commissions and that's appropriate. That's where we
8 isthat the plaintiffs had contended that this case was 8 wereat
9 never about money darnages, 9 MS. LUNDVALL: Your Honer, what we, as
10 We have walked you through that not only as 10 defendants, are obligated to do, and think about this,
11 far as what their theory was and how they claimed if 11 when you get a case in your office, you look at it and
12 they were successful on that theory, that they were 12 you try to quantify it, because that quantification
13 gonna get money damage. It would come in a two-step 13 depends upon how much resources you throw at it and ihe
14 process, They had a little two step going on. {4 type of resources that you throw at it and the energy
15 THE COURT: 1 got that. {5 that you throw at it, and let me tell you, when the
16 MS. LUNDVALL: They wanted, as far as they t6 plaintiffs identified that this case was about lost
17 wanted first as far as a finding from you, and then {7 commissions, and we pushed and we pushed to try to get
18 they wanted as far as to come in for a subsequent [8 them to quantify how much are we talking about, they
19 evidentiary hearing. 19 told us how much we were talking about, and what they
20 So to the extent then that they were the ones 20 told us is that this case was worth $1.8 million in
21 that identified and quantified, they identified first 21 lost conumissions.
22 their theory was in two parts, they quantified the 22 And they told you in their opposition to the
23 values they put on their theory, and that's what we 23 motion for summary judgment that this case was worth
24 defended against, your Henor. 24 1.8 in last commissions.
25 THE COURT: Okay. 25 THE COURT: We've been through this, f get
Page 106 Page 108
1 MS. LUNDVALL: And we successfully defended 1 it
2 againstthat. And so when we get into the portion of 2 MS, LUNDVALL; That's what drove it. That's
3 the motion practice dealing with the prevailing party 3 what drove our defense,
4 analysis -- 4 THE COURT: [understand.
N THE COURT: Uh-lmb. 3 MS, LUNDVALY: And the fact they did not meat
6 MS. LUNDVALL: --we will bring you the cases 6 their burden of proving that at the time of trial
7 and identify and undesscere the cases where, in fact, 7 doesn't mean that they didn't try on their theory of
8 other judges sitting in your situation have found where 8 liability, They did try on their theory of liability.
9 aparty has prevailed on one issuc and what it cost 9 They asked for a smaller number as a result. They
10 them by which to litigate that issue, whereas the 10 asked for the opportunity to do the two step to get to
11 adverse party then had prevailed on others and what it 11 the bigger number as a result, but you ruled against
12 cost by which to prevail on that, and what the Court is 12 them, but that does not mean that we didn't defend
13 supposed to do in that circumstance, it has been upheld 13 against that.
14 by the Nevada Supreme Court, and so the point — 14 Our entire defense was driven by what they
15 THE COURT: I think you already provided me 15 informed us their case was zbout, We prevailed on the
16 --Iread that, Didn't you give me those cases? 16 most impertant component of their case. They prevailed
17 MS. LUNDVALL: There's cne additional case. 17 onanother piece of it, and we have the ability and can
18 THE COURT: Oh, because I read every case 18 and will provide the Court then with the quantification
19 that you give me on that. understood prevailing 19 ofthose two so that you can determine an offset, but
20 party. That's down here somewhere. 20 it does not negate the fact that we prevailed on their
21 MS. LUNDVALL: And the other, 1 guess the one 21 claim that they quantified at $1.8 million.
22 thing that I guess that I still want to try — 22 And so therefore, to suggest that somehow 1
23 THE COURT: But what we're really addressing 23 was deceptive, that [ was fraudulent, that [ had
24 right here, can I be honest, is whether this is a 24 fabricated a claim, when, in fact, it was their
25 proper - you're saying this is proper from my findings 25 information to us that defined not only the fact of the
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1 claim, but the amount of the claim, that's what we put | that quantification came from the plaintiffs
2 in the judgment. 2 themselves. ‘
3 THE COURT: No, I saw where you got it from. 3 THE COURT: Oh, [ gotif. You have told me
4 Just as the trial attorney listening to it, that is, 4 nothing different than what you put in your motions, I
5 that is not what I saw at trial, and I went by the 5 know exactly where you got it.
6 evidence, but -- and you're making -- and this is to 6 MS. LUNDVALL: I the Court -
7 say what I found at ial. 7 THE COURT: 1looked at all the discovery. [
8 So what you're saying to me is you want me to 8 know where you got it.
9 make, by what you put here, you want me to determine 9 MS. LUNDVALL: If the Court has a problem as
10 that the claim was for 1.8 millien, not by what was 10 far as with the quantification, it still does not
11 shown at trial, because that was not shown at trfal? 11 negate the fact that we prevailed on that portion of
12 You realize this is judgment from trial -- 12 their claim, no matter what value they placed on it.
13 MS. LUNDVALL: Your Honor? 13 THE COURT: You just said that perfectly,
14 THE COURT: -- not from discovery. 14 Ms. Lundvall. You just said you prevailed on that
15 MS. LUNDVALL: From this perspective, what 15 portion of their claim, the plaintiffs' claim.
16 the Court has a hard time with - 16 Here's what you wrote in, that you, that
17 THE COURT: Yes, very big difficulty — 17 judgment is against as to pl2intiffs' elaim for, and
18 MS. LUNDVALL: Well, hold on. 18 then you put- that you won -- where was it, let's see,
19 THE COURT: — with the 1.8. 19 there was a section here that was, that -- hold cn.
20 MS. LUNDVALL: With the quantification - 20 It's a word, they're saying "their claim,"
21 THE COURT: Uh-huh. 21 and here's my concern: Is a claim, how do you define
22 MS. LUNDVALL: With the quantification, what 22 ihat, as different -- 1 loolk at claims as causes of
23 that suggests is that you think that I'm fabricating 23 action, okay? I'm just gonna be very -- I worked, you
24 the quantification was that the plaintiffs put on then. 24 know, and this didn't really — claims are causes of
25 THE COURT: No, no, that's not what I said. 25 action, and that's why T very distinctly said to you
Page 110 Page 112
1 What1 said is you want me to make the determination I theory of liability, and you agreed with theory of
2 that their claim was [.8 million froo what I eard at 2 liability, but yon used -- that's why [ -« you used the
3 ftrial. That's what you're saying in this, That's what 3 word "claim” in here. When you do a complaint, you can
4 ajudament is. 4 say "claim" or "cause of action," and that was cne of
5 Now, that's different than if you want me to 5 my concerns when [ leoked at that.
6 do post-judgment and come up with who's the prevailing 6 And we're on the same page. [understand
7 party and factor in the 1.8 and everything clse, that's 7 there were two theories of liability for the breach of
8 a different analysis, is what I'm saying fo you. 8 contract. I could not have sat through this -- I got
9 This 13 a judgment based on what [ heard and 9 that completely. What I don't understand is you're
10 saw at frial. i0 saying so a theory of liability is the same as a cause
11 Do you agree with that? 11 ofaction or a claim? Because that's what you're
12 MS. LUNDVALL: No, I don't. 12 saying here.
13 THE COURT: Okay. 13 MS. LUNDVALL: Well, what --
14 MS. LUNDVALL: 1agrec that a judgment comes 14 THE COURT: Because really what vou prevailed
15 atthe conclusion of a case, and it ends the work, but 15 onis defeating one theory of liability.
16 for the post-trial or the post-judgment motions that 16 MS. LUNDVALL: And what I'm trying -
17 the district Court is obligated to do. 17 THE CQURT: Right? Do you agree with me
18 THE COURT: T agree. 18 there?
19 MS. LUNDVALL: But dees that mean that, in 19 MS. LUNDVALL: What I am going to explain as
20 fact, that the Court looks as far as only at a prism? 20 far as to the Court, you and I may have a difference in
21 And let me as far as let me offer this observation. 21 semantics.
22 THE COURT: Okay. 22 THE COURT; Well, it seems that we do.
23 MS. LUNDVALL: if the Court's concern is the 23 MS. LUNDVALL: ButIthink we are talking
24 quantification portion that was put into the judgment, 24 about the same thing.
25 and I've now explained where we got the quantification, 15 THE COURT: All right. Aslong as you--
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MS. LUNDVALL: So Rule 8 obligates you as far
as to give a fair statement to the defense of what the
nature of your claims are, They said to us that you
breached the contract.

THE COURT: Right.

MS. LUNDVALL: They said that you breached
the contract by not paying us the commissions and we're
entitled to additional information,

THE COURT: Right.

MS. LUNDVALL: We defended on both alleged
braaches.

Now, if the Court has issue then once again
with the idea that somehow that a claim is different
than a theary, I don't have any problem with that
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why they prevailed on another part of it.

THE COURT: Tunderstand that.

MS. LUNDVALL: Allright. And so from that
perspective, yomr Honor, respectfully, we submit that
the judgment that you enteved does not need to be
amended, and moreover -- but if the Court quibbles with
the language that we had used, what we were, what we
would ask the Cowrt to do is to ensure that the theory
of liability that the plaintiffs advanced that they did
not prevail upon is memorialized into the judgment.
That's what our simple request is, your Honeor.

THE COURT: What you want is this to reflect
ihat as far as the theory of liability, that language
as opposed to all that's included in here, all right.

15 either. 15 MS. LUNDVALL: And all that's included in
16 THE COURT: See -~ 16 there is simply a description then of the claim and the
17 MS. LUNDVALL: Idisagree with the semantics, 17 quantification of the ctaim that was given to us by the
18 but it does not change the result that we prevailed on 18 plaintiff.
19 the predominant theory that they were advancing at the 19 THE COURT: Okay. Allright.
20 time of the trial. That's the point I guess that I'm 20 T will tell you that T do not agree, that
21 trying to make, 21 this judgment entered June 15, 2013, { do fecl is an
22 THE COURT: I get that, [getthat, T 22 emoneous judgment. I do not feel it is in compliance
23 absolutely get that, but that was part of my problem 23 with my orders, my previous orders, and that's what
24 with this, was not just the quantification, but the 24 it's supposed to do.
25 claim, because that was a theory of liability. Maybe 25 Now, based on that, T understand there's
Page 114 fage 116
1 it's semantics, butit's really not. When [ looked at 1 issues. Iwiil not, [ donot -~ I feel this is
2 the cases, to me it does wake a distinction, so that's, 2 erroneous, T feel, the way it is. [understand that
3 that's - [ did look at this. 3 youhave the theory of liability, but this, I am going
4 MS. LUNDVALL: One of the things, and [ don't 4 tostrike this. I don't feel it is.
5 know if you wanted us to continug or -- 5 I started to -- what T would like to do,
6 THE COURT: Let's keep going, Do you want to 6 based on that, and I, I understand where you're coming
7 goeat? Can we finish at Jeast this? 7 from on the theory of liability. 1 could cbviausly
8 MS. LUNDVALL: All right. SoT guess what I 8 have all these other motions and then we can get to it,
9 want to make sure that as far as the Court understands, 9 but until I really agree with the language here,
10 T'm only addressing at this point in iime the maotion to 10 whether you agree with it or not, T think it's mare
11 amend. 11 than quibbling. I think it's more than semantics. T
12 THE COURT: Correct. 12 want fo know what's in here to apply those cases on
13 MS. LUNDVALL: [believe, I believe that the 13 prevailing party, I'm very honest, because I looked. [
14 Court has an understanding then - 14 think it's more than a quibble, so T am going to strike
15 THE COURT: Right. 15 this.
16 MS. LUNDVALL: - of how it is that we got to 16 Once again, I apologize. 1, T thought there
17 the language in thete. 17 was an agreement on the language. It became very
18 THE COURT: Right. i8 abvious there wasn't, and I want, | want to do my
19 MS. LUNDVALL: And where it is that the 19 procedure of 2n agreement of the language in the
20 quantification came from., 20 judgment, and if you can't, then I want a proposed
21 THE COURT: I do. 21 order, but I will not - I, I do not want to -- I do
22 MS. LUNDVALL: And why it is based upon the 22 not believe the 1.8 million is a fair quaniification of
23 Court's own findings and what the claims were that had 23 the damages that were - and I disagree with you, that
24 been alleged and what we were defending against, why it {24 were presented at trial. [ feel a judgiment should,
25 25 should encompass what was presented at trial.

is that we believe that we prevailed on part of it and
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1 What you bad to defend against, T understand, 1 I'm not saying --
2 s part, can be or is an analysis on prevailing pacty, 2 MS. LUNDVALL: Yow Honot?
3 butl find that — and if I'm wrong, I'm wrong, but as 3 THE COURT: ButI want the wording in here
4 far as what's in a judgment, [ do not want to -- I 4 based on what I saw, in fairness, all right, and T
3 don'tthink it's proper to say it was quantified as 1.8 5 undersiand that, so I do want this - this is stricken,
6 milfion. 6 and1do find it is erroneous, and I do feel that ¢his
7 I have been as distinct as I can here, so 7 judgment dees not reflect my findings and what T feel
8 what I weuld like -- and I know, you know -- 8 would be epproepriate in a judgment from the trial, }
9 MS. LUNDVALL: Ifthe Court-- 9 want to be very clear on that, §feei it is erroncons
10 THE COURT: -~ everything flows from this, 10 under -- and what's my rule, NRCP 58(a), correct?
11 and that's why this was so critical. 11 MR. JIMMERSON:; Also 52, your Honer,
12 MS. LUNDVALL: And if the Court wishes for us 12 THE COURT: 52. I have them botl, 52(b).
13 asfar as to take the guidance that you have given to 13 MR. JIMMERSON: That the findings are
14 us during the course of this hearing then, particularly 14 ecrroeous.
15 within the last few comments, and for us to craft a new 15 THE COURT: The findings are erroneous.
16 judgment then, and we will submit it to Mr. Jimmerson 16 Well --
17 then for his review, and hopefully we can reach 17 MS. LUNDVALL: Your Honor?
18 agreement on it. If we can't —~ 18 THE COURT: -- let's do this --
19 THE COURT: Absolutely. 19 MS. LUNDVALL: Oune of the things that T would
20 MS. LUNDVALL: -- then we'll subuit both of 20 ask--
21 the competing language then to you - 21 THE COURT: Iwant to be specific, yes.
22 THE COURT: That's exactly what I would want. 22 Go alhead. 1'm sorxy.
23 MS. LUNDVALL: --for your review. 23 MS, LUNDVALL: One of the things that T would
24 Thank you, your Haonor. 24 ask would be this: The conclusion of the Couri's
25 THE COURT: Thereason 1 did the hearing 25 ruling is that I'm going to prepare new language for a
Page 118 Page 120
1 today is because I read everything, and I wanted to | judgment. We're going submit it then to Mr. Jimmerson,
2 make you understand bow I lock at it so that we can 2 and we're gonma hopefully then agree upon language to
3 hopefully come to one. Then once we agree on the 3 submit to you.
4 judgment, then it goes, I understand we go from there. 4 THE COURT: Right.
5 And I did read — but once we get that -- and 5 MS. LUNDVALL: In the event that we are not
6 Thave done a lot of the analysis, but T understand 6 in agreement and the Court has to make a ruling upon
7 hetter, 11 be henest. T understand Lundvall's side 7 that—
8 better, I understood exactly Jimmerson's side before. 8 THE COURT: Correet, 1 have to.
9 I put yours together a little differently, and that's 9 MS.LUNDVALL: --that, in fact, wa can
10 why I'm not quibbling, I want to rephrase, but the 10 articulate then in the letters we transmit then to you
11 language to mie is important in the judgment. Itis. 11 why, what it is and why it is we disagree.
12 It, to me, is the most critical, so that's what T wounld 12 THE COURT: Absolutely, That's how I do it,
13 like o do. 13 because otherwise, I don't know if -- [understand a
14 Now, there's a couple of other -- but that is [4 lotof it is poing to be based on all this.
15 what I would like to do, and then you know what, no 15 MS. LUNDVALL: The Ceurt may make, enter a
16 one's waiving any arguments on anything else, because 16 judgment at that point in time,
17 as you knew, the memos of costs, all the prevailing 17 THE COURT: Yes,
18 party, once [ strike this then those all are gone 18 MS. LUNDVALL: Currently, there's a stay in
19 because that would be, I guess, an advisory opinion if 19 place of any enforcement.
20 I did feel somebody — but the prevailing party, I want 20 THE COURT: Right, beczuse there is no
21 to get this done. 1have donea lot of work on it 21 judgment.
22 And if you have another case please give it 2 MS. TUNDVALL: Well, no, hold on. Judge
23 tome, because I have, T will be very honest, that is 23 Bonaventure --
24 anissue [ understand, I understand is an issue. It 24 THE COURT: Bonaventure, I'm sory, you're
25 has (o stem from this though, how I want it in here. 25 right,
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Page 121

page 123

1 MS. LUNDVALL: Judge Bonaveniure entered the I we could do.
2 stay, so my request is that we have the opportunity Lo 2 Let's make sure (his is all clear.
3 allow that stay to be in place for any new judgment 3 MR. JIMMERSON: I would like to do a brief
4 until there may be resolution then of any of the 4 reply.
5 outstanding motions to amend that may result, any 3 MS. LUNDVALL: What I want to make swre is
6 additional motion practice that may result by reason of 6 that the record is clear.
7 anew judgment. 7 THE COURT: Yes.
3 MR. JIMMERSON: Your Honor, the rales call 8 MS, LUNDVALL; T believe the Court has
9 for a stay for ten business days from the date that a 9 indicated that ary new judgment that you intend to
[0 judgment is entered, so there is that protection for 10 order, to enter, that Judge Bonaventure's order of a
11 that two-week time period, including weekends, to the 11 stay pending resolution of any post-judgment motions -
12 defendent. Afterwards, the defendant must pest a bond 12 THE COURT: Regarding the judgment,
3 orthere is the right to collect under Rule 62 and - 13 MS. LUNDVALL: - confinues to be in place.
i4 THE COURT: Well, didn't Judge Bonaventure 14 THE COURT: Itis.
15 hear and put a stay in effect? 15 MS. LUNDVALL: Thank you.
16 MR. JIMMERSON: He put a stay until you —~ 16 THE COURT: That is my ruling.
i7 THE COURT: So you know what, 'm gonna 17 MS. LUNDVALL: Thank you.
18 comply with - 18 MR, JIMMERSON: May I have --
19 MR. IMMERSON: Until these issues are 19 THE COURT: Idid want ta give -- I cut you
20 resolved? 20 off on the reply. We kind of got ahiead, but yes, [
21 THE COURT: I'm going to comply with Judge 21 want you to be able to reply to Ms. Lundvall's.
22 Bonaventure. I'm going to do what Judge Bonaventure 22 MR. JIMMERSON: 1 just have a shert reply.
23 did, becanse I want to make sure when this judgment is 23 THE COURT: That's fine. T'm taking it all
24 done that everybody gets their chance to do their 24 i
25 motions, and when it is done, it is done as far as this 25 MR. JIMMERSON: The pressure that Pardee may
Page 122 Page 124
1 Court, and then they can execute. 1 be placing upen their law firm to reverse the Court's
2 MS. LUNDVALL: Thank you, your Honer, 2 findings must be intense, but it daesn't justify
3 THE COURT: And all the other post-trial that 3 distorting the record.
4 results from the judgment, those can all still happen, 4 Lets talk as lawyers and judaes here. This
5 and I know they're going to, depending on — but [ want 5 lawsuit was brought by a complaint, and there were two
& this judgment cleared up, because I looked at it 6 amendments, so you have a complaint, you have an
7 because it does, it does stay you executing your money, 7 amended complaint and a second ameaded complaint, and
8 Mr, Jimmerson. 8 the only differences in the complaints was there was a
9 1did look at what Judge Bonaventure did. 1 9 clarification of the assignment from the general realty
10 understand it, so I am going to do that. 10 companies to the individuals, and then there was the
11 MS. LUNDVALL: Okay. 11 permission to plead as attomey's fees special damages,
12 THE COURT: And I want to make that as part 12 but the nature of the claims were identical.
13 of the order for denying -- granting, I am sorry, 13 In that complaint, in the complaint and the
14 granting the motion to aruend this judgment of 14 amended complaints, all the complaints, is just simply
15 Junec 15th, 2015. [5 all that is stated is --
16 MR. JIMMERSON: Is it your intention, Judge, 16 MS. LUNDVALL: And your Honor, may [ clarify
17 as I'm listening to your remarks, thank you, is it your 17 one thing?
18 intention to defer the other motions that are pending 18 THE COURT: Sure.
19 for resolution today until a final judgment is entered 19 MS. LUNDVALL: You've mace your ruling on the
20 by you? 20 motion to amend. Are we now moving into the motion for
21 THE COURT: Yes. I will be honest, I worked 21 attorney's fees?
22 on them all, but I ¢an still work on them, but ¥ 2 THE COURT: Nao.
23 realized they all flow from this judgment. 23 MR. IMMERSON: No. I'm doing a reply.
24 MR. JIMMERSON: They do. 24 THE COURT: What I did is I, unfortunately,
25 THE COURT: Now, there is one other one that 25 made my ruling end didn't give him a chance to reply.
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I I mads my ruling. [t's not going to change, but if he 1 estate, which would have quantified at 1.5 percent to
2 wants to give a reply, we did it out of order. And 2 830,000, okay? We didn't know that until the trial, as
3 it's my fault because I know where I'm going, but if he 3 you know.
4 wanted to add anything, T should have waited. I knew 4 And then the whole issue of redesignation
5 where I wanted -- no, we are not getting into the other 5 came up during the trial. We had not argueé about
6 motions. . 6 redesignation, because we simply were asking for the
7 There's another motion T wanted to handle 7 commission based upon what they were designating as
§ too. T'm somry it's taking so long, but this is really 8 residential production property and then whether it
9 important. Do you mind going through lunch a little 9 fell within the original purchase as an exercise of
10 bit? You don't care. If] can stay here, you can 10 option property.
11 stay. It's just too important, okay? 11 THE COURT: That was your theory from the
2 MR, JIMMERSON: Thank you. 12 beginning. [undeistand that.
13 The amended complaint was served upon the 13 MR, IMMERSON: Right.
14 defendant in approximately January of 2 thousand -- not 14 And of course ncne of this about 1.8 millicn
15 approximately, in January of 2011, and it had general 15 ever entered the trial, but I want you to -- and this
16 zllegations as to who the parties were, and then it 16 was attacked to their opposition. It was our fifth
17 talked about the entry of the commission agreement and 17 disclosure.
18 then the original aption agreement which allowed the 18 And ] want you to read it and understand what
19 payment of the commission. 19 it says, because there was never -- everybody in this
20 The allegaticn then at Paragraph 6 and 7 and 20 courtroom knew that what had been purchased by Pardee
21 8 is pursuant ta the commission agreement, plaintiffs 21 was roughly F,800 acres that arew to about 2,000 acres.
22 were to keep -- excuse me, defendants were to keep tha 22 How do we know that? Because you can lake $84 million,
23 plaintiffs fully informed of all issues and all sales 23 you can divide it by 40,000 an acre, you get 1,860
24 and purchases ot real property govermed by the option 24 acres, and as Mr. Whitternore said, with parks and
25 agreement. 25 different things it furned out that we deeded over to
Page 126 Page 128
1 Specifically the letter said Pardee shall 1 them, about 2,100 acres.
2 provide each of you a copy of each written exercise 2 THE COURT: Right, I remember.
3 npotice given pursuant to Paragraph 2 of this option 3 MR. JIMMERSON: There were 5,000 or more
4 agrecment, together with the information as to the 4 acres in this whole development that was designated for
5 number of acres involved and the scheduled closing S single-family potential for Pardee, Pardee in the
6 dates. Tn addition, Pardee shall keep cach of you 6 option agreement, therefore, had another 3,000 acres
7 reasonably informed as fo all matfers relating to the 7 over the next 35 years to build production
4 amount and due dates of your commission payments, and 8 single~-family real estate, and for which our clieats
9 then it went on. 9 would be entitled to a commission, This is our fifth
10 There is clearly -- the main thrust of this 10 supplement.
11 entire case was for information. There is clearly a 11 That's why they're in this case, because
12 claim that if the Court found that there were past due 12 everybody knew that there hadn't been a subsequent
13 conunissions due, largely because the Court would find 13 purchase of any acres, let alozne 3,000 acres for, you
14 option property was ¢xercised. 14 know, beyand that, We just didn't know how the lines
15 THE COURT: Right. 15 were drawn. We knew about what had been purchased and
16 MR, IMMERSON: Although no notices were 16 whether or not it quantified to a couumnission.
17 given, because it was to the east of the Parcel | 17 This is what we wrote: Computation of
18 localion, then that would be compensable potentially to 18 damages. Sce, this is where I believe respeetfully the
19 the plaintiffs. We dido't know if that had been done 19 Court and opposing counsel have inadvertently misstated
20 and how the Court was going to rule on that. 20 this, there is no theory -- the theery of liability,
21 And secondly, during the course of the trizl, 21 the claims, which are claims under our Nevada Rules of
22 not beforshand, we discovered 225 acres of multi-family 22 Civil Procedure, are three: Accounting, breach of
23 property being redesignated as single family, and then 23 comtract for failure fo provide information, breach of
24 one part of that, Res. 5, actually having been filed 24 implied cavenant of good faith and fair deating for
25 with Clark County as residential production real 25 failure to give information, and if there are damages
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-- if there are comumissions due through discovery, then
that should be paid. That's what the complaints say.

There was no two different theories. What
was discussed was two possible areas or theories of
caleulation of damages, so I just want to make it
clear.

THE COURT: Do that again. You're saying you
didn't have a theory that they breached because they
didn't pay and you didn't -

MR. IMMERSON: No, that's not true. I'm
saying --

THE COURT: Okay.

MR. JIMMERSON: -- that cur complaint and
amended complaints always said the same thing, that

Page 131

MR. JIMMERSON: 2012. Letme look at the
exact date,

The 26th day of October 2012, so it's a year
before trial. This is what's written: There appears
— this is Line 22. There appears to be at [cast 3,000
acres of property defined as option property, not
purchase property, not the 84 million.

THE COURT: Na.

MR. JIMMERSON: Defined as option property
under the option agreement effective June I, 2004,
currently owned by Coyote Springs. Under the opiion
agreement effective June 1, 2004, these 3,000 acres can
be purchased by Pardee and designated as production
residential property purchase and a designation that

[5 there was a need for an accounting because we didn't -- 15 would eniitle plaintiffs to a 1.5 percent commission on
16 THE COURT: Iunderstand that. L6 a per acre price of 40,000.
17 MR. IMMERSON: Because we needed to know if | 17 If 3,000 acres were purchased by Pardee under
18 there were more commissions due fo us, breach of 18 this scenario, plaintiffs would be entitled to
19 contract for failure to give that information, and if 19 $1.8 million in commissions; however, Pardee's course
20 there were monies due [o us, to be paid those maonies, 20 of conduet by failing to appropriately discharge its
21 and the same with the implied covenant of good faith 21 duties under the comunission agreement rohbed plaintiffs
22 and fair dealing. 22 of this opportunity to be paid these commissions.
23 THE COURT: So if they had money due, if, if 23 Pardec's actions have served to reclassify
24 they had actually not paid you the full commission 24 the land originally labeled as purchase property and
25 based on what they had bought, you had -- that was a 25 option property, end mder the new reclassifications,
Page 120 Page 132
1 breach of the contract. 1 all option property has been removed from Clark County,
2 MR. JIMMERSON: Exactly. 2 thereby divesting plaintiffs of any hope ta collect any
3 THE COURT: Okay. That's all I was saying. 3 part ihe 1.8 million in commissions that would be paid
4 MR. IMMERSON: Right. You got it right. 4 had no reclassification oceurred,
5 THE COURT: That's what Ms. Lundvall was 5 The second part is, the second component is
6 saying. 6 calculaticn, is the attomney's fees associated with
7 MR. IMMERSON: So what we had then were two 7 that at that time was $102,000 in October 2012.
8 components. The defendant used the word "theory.” 8 So all I'm saying to you is that we knew that
9 THE COURT: Okay. 9 they had purchased about 2,100 acres.
10 MR. JIMMERSON: But two components of 10 THE COURT: Qut of the --
[1 damages. We had whatever commissions wonld be due to I MR. JIMMERSON: Qut ofthe 5,000 --
12 us that we learned through the case and through the 12 THE CQURT: Right.
13 trial, and second would be, of course, the damages 13 MR. JIMMERSON: -- that they had, and all 1
14 associated with the need to file a lawsuit and 14 was saying to them is that if you have gone ahead
15 alternatively find information from CST that was never 15 behind our back and purchased the other 3,000 then, or
16 intentionally produced by Pardee fo the plaintiffs, 16 if you're going to in the future, that would entitle us
17 which the Court awarded $141,500. 17 to commission, because they would be paying
18 The nuraber $1.8 million, as shown in the 18 $120 million for the 3,000 acres. Muitiply that by 1.5
19 disclosure, has nothing to do with what T just said. 19 is a million, eight. That's all.
20 'What we wrote was specific and clear about what might 20 THE COURT: That relates to the million,
21 happen in the future, so what was read in the 21 eight. [understand.
2 disclosure is under Computation of Damages. It's at 22 MR. JIMMERSON: That's right.
23 Page 7 of the document. Tt was filed October, I think 23 THE COURT: It's a quantification issue.
24 13th, but I may be wrong. 24 MR. HMMERSOQON: This trial was never about
25 THE COURT: Okay. 25 1.8 million, and thai's where I respectfully believe
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1 Pardee has distorted in their motions and presentations 1 all that.
2 to this point, because they understood and you 2 MR. TIMMERSON: Absolutely.
3 understood na 3,000 acres had yet been purchased by 3 THE COURT: That's why I had the disconnect
4 Pardee. We were debating on the 2,100 acres that was 4 outhe 1.8 millicn. understand that. That's why
5 pwchased as to whether it was purchase property -- 5 this was helpful. We're on the same page.
6 THE COURT: Lagree. 6 MR. JIMMERSON: Got it.
7 MR. JIMMERSON: -- or whether it was option 7 THE COURT: I certainly naderstand.
8 property. 8 MR. JIMMERSON: So here's, here's an issue
9 And by the way, as it tums out, it may have 9 foryou. You found-- and ong of the things that
10 not made much of a difference, because you're still 10 disturbed mé when I readl this is the, the part of the
11 nmitiplying by 1.5 percent above $50 miilion, so it may 11 judgment, the finding in the first order which you've
12 not have changed the actual dollars, but T do want to 12 stricken, it was completely outside of your findings.
13 make it clear that the defendant, Pardee, clearly knew 13 Youknow, that was offensive to Mr. Wolfram and to
14 this was a theoretical possibility in the next 35 14 Mr. Wilkes and myself, because there was no attempt to
15 vears, that this could be owed and certainly would be 15 write a judament that would minmor or, you know, state
16 owed if Pardee brought 3,000 acres of this real estate. 16 in some fashion your findings, and so this whole issue
17 THE COURT: Hold cn. I'm gonna let you. 17 of $1.8 million and somehow Pardee prevailed was
18 MR, IIMMERSON: So what is a fair 18 nowhere part of your findings, so it was just a
19 characterization of what occuared was -- 19 creativity by Pardee because they were loaking for a
20 THE COURT: What occurred, okay. 20 way to try to get their artorney's fees back.
21 MR. IIMMERSON: Was our claim for additional 21 [ think 1 said T understand the pressure that
2 commissions was lost at trial. I totally understand 22 counsel is under for the defense, but it's not right to
23 that. 23 distort the record to do that,
24 THE COURT: Okay. We're on the same page. 24 THE COURT: No.
23 MR. JIMMERSON: And in our proposed findings 25 MR. JIMMERSON: So hear me out. We asked for
Page 134 Page 136
1 and in the defense's proposed findings, you have both [ 141,000 -- excuse me, we asked for 150,000. 1asked
2 sides of the issue of whether or not we're entitled to 2 for 146,000 plus 6,000, You gave us 135,500 plus
3 acomunission on the 225 acres or the Res. 5. The 3 6,000, Ilost $10,000, but my poiat is T won that
4 reason that we broke it to Res. 3 was it was the one 4 claim, all right?
5 parcel that had beea platied and given to Clark County 5 1 didn't win the 30,000 for Res. 5, and I
6 as opposed to the whole 225 which resulted in that 6 didn't win a caleulation of what dollars may be owed to
7 30,000 -- 7 the plaintiffs for option property to the east of the
8 THE COURT: The other acres with the 8 Parcel 1 boundary. Ilost
9 geographical boundary issue, so we're all there. 9 THE COURT: Okay. [agree.
10 MR. JIMMERSON: All right. So had you gone 10 MR, JIMMERSON: Andwe don't kiow what that
11 with the plaintiffs' position, as part of the 11 was. You sece, when Ms. Lundvall stands here before
12 accounting you would have had a discussion of what has 12 you, she nowhere can quote any testimony from
13 been purchased, what is owed. 13 My, Wolfram or Mr. Wilkes or from anyone for the
14 THE COURT: Right, because — 14 defendant that quantifies what is owed. That's why the
15 MR. IMMERSON: Redesignation entitles the 15 whole $1.8 million is a fugitive issue.
16 plaintffs to $30,000. We have gone through that. 16 THE COURT: 1 think I was very clear when I
17 That would have been part of the accounting, but at no 17 spoke with her that the 1.8 was my disconnect, and
18 time was anybody defending $1.8 wmillion. 18 Ms. Lundvall said to me if you have a quantification
19 THE COURT: And here's the issue -- 19 issue -- T certainly do,
20 MR. IMMERSON: Because the 3,000 acres 20 MR. IIMMERSON: Right. So all i'm frying to
21 hadn't even been purchased. 21 say to the Court is that you have three claims, you
ol THE COURT: And1understand they wanted you 22 have a couple theories of demage, but they're not
23 to quantify, but you can't quantify until you find out 23 iheories of -- the claims are just accounting. The
24 how mucl, through those documents, were actually, of 24 three, they never changed, but we do have two aspects
25 the option property, would go under it. Iunderstand 25 ortwo components of damages, and we lost one.
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Claim for Damages in the Form of
Compensation for Time MIL 2
07/23/2013 | Transcript re Status Check 17 JA002809-
JA002814
08/05/2013 | Defendant Pardee Homes of Nevada's 17 JA002815-
Response to Plaintiffs' Motions in Limine JA002829
#1-5; And #20-25
08/06/2013 | Plaintiffs Opposition to Defendants 17 JA002830-
Motion for Partial Summary Judgment JA002857
09/16/2013 | Reply in Support of Defendant's Motion 17 JA002858-
for Partial Summary Judgment JA002864
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002865-
Limine to Exclude Plaintiff's Claim for JA002869
Attorney's Fees As An Element of
Damages
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002870-
Limine to Exclude Plaintiffs' Claim For JA002874
Damages in the Form of Compensation for
Time
09/23/2013 | Transcript re Hearing 18 JA002875-
JA002987




Date Document Description Volume Labeled

09/27/2013 | Plaintiffs Supplement to Their Opposition 19-21 JA002988-
to Defendants Motion for Partial Summary JA003203

Judgment

09/27/2013 | Supplemental Brief in Support of 21 JA003204-

Defendant's Motion for Partial Summary JA003209
Judgment

10/23/2013 | Order Denying Motion for Partial 21 JA003210-
Summary Judgment JA003212

10/23/2013 | Transcript re Trial 22 JA003213-
JA003403

10/23/2013 | Trial Exhibit A 23 JA003404-
JA003544

10/23/2013 | Trial Exhibit B — filed under seal 23 JA003545-
JA003625

10/23/2013 | Trial Exhibit C 23 JA003626-
JA003628

10/23/2013 | Trial Exhibit D 23 JA003629-
JA003631

10/23/2013 | Trial Exhibit E — filed under seal 23 JA003632-
JA003634

10/23/2013 | Trial Exhibit F 23 JA003635-
JA003637
10/23/2013 | Trial Exhibit G 23 JA003638

10/23/2013 | Trial Exhibit H 23 JA003639-
JA003640

10/23/2013 | Trial Exhibit I 23 JA003641-
JA003643




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit J — filed under seal 24 JA003644-
JA003669
10/23/2013 | Trial Exhibit K 24 JA003670-
JA003674
10/23/2013 | Trial Exhibit L 24 JA003675-
JA003678
10/23/2013 | Trial Exhibit M 24 JA003679-
JA003680
10/23/2013 | Trial Exhibit N 24 JA003681-
JA003683
10/23/2013 | Trial Exhibit O — filed under seal 25-26 | JA003684-
JA004083
10/23/2013 | Trial Exhibit P 27 JA004084
10/23/2013 | Trial Exhibit Q 27 JA004085
10/23/2013 | Trial Exhibit R 27 JA004086-
JA004089
10/23/2013 | Trial Exhibit S 27 JA004090
10/23/2013 | Trial Exhibit T 27 JA004091-
JA004092
10/23/2013 | Trial Exhibit U 27 JA004093
10/23/2013 | Trial Exhibit V 27 JA004094
10/23/2013 | Trial Exhibit W 27 JA004095-
JA004096




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit X 27 JA004097
10/23/2013 | Trial Exhibit Y 27 JA004098
10/23/2013 | Trial Exhibit Z 27 JA004099-

JA004100
10/23/2013 | Trial Exhibit AA 27 JA004101-
JA004102
10/23/2013 | Trial Exhibit BB 27 JA004103
10/23/2013 | Trial Exhibit CC 27 JA004104
10/23/2013 | Trial Exhibit DD 27 JA004105
10/23/2013 | Trial Exhibit EE 27 JA004106-
JA004113
10/23/2013 | Trial Exhibit FF 27 JA004114-
JA004118
10/23/2013 | Trial Exhibit GG 27 JA004119-
JA004122
10/23/2013 | Trial Exhibit HH 27 JA004123
10/23/2013 | Trial Exhibit I1 27 JA004124
10/23/2013 | Trial Exhibit JJ 27 JA004125
10/23/2013 | Trial Exhibit KK 27 JA004126-
JA004167




Date Document Description Volume Labeled
10/23/2013 | Trial Exhibit LL 27 JA004168
10/23/2013 | Trial Exhibit MM 27 JA004169
10/23/2013 | Trial Exhibit NN 27 JA004170-

JA004174
10/23/2013 | Trial Exhibit OO 27 JA004175-
JA004183
10/23/2013 | Trial Exhibit PP 27 JA004184-
JA004240
10/23/2013 | Trial Exhibit QQ 27 JA004241-
JA004243
10/23/2013 | Trial Exhibit RR 27 JA004244-
JA004248
10/23/2013 | Trial Exhibit SS 27 JA004249-
JA004255
10/23/2013 | Trial Exhibit TT 27 JA004256-
JA004262
10/23/2013 | Trial Exhibit UU 27 JA004263-
JA004288
10/23/2013 | Trial Exhibit 1 27 JA004289-
JA004292
10/23/2013 | Trial Exhibit 6 — filed under seal 27 JA004293-
JA004307
10/23/2013 | Trial Exhibit 7 — filed under seal 27 JA004308-
JA004310
10/23/2013 | Trial Exhibit 8 — filed under seal 27 JA004311-
JA004312




Date Document Description Volume Labeled

10/23/2013 | Trial Exhibit 9 — filed under seal 27 JA004313-
JA004319

10/23/2013 | Trial Exhibit 10 — filed under seal 27 JA004320-
JA004329

10/23/2013 | Trial Exhibit 11 — filed under seal 28 JA004330-
JA004340

10/23/2013 | Trial Exhibit 12 — filed under seal 28 JA004341-
JA004360

10/23/2013 | Trial Exhibit 13 — filed under seal 28 JA004361-
JA004453
10/23/2013 | Trial Exhibit 21 28 JA004454

10/23/2013 | Trial Exhibit 25 28 JA004455-
JA004462

10/24/2013 | Transcript re Trial 29-30 | JA004463-
JA004790
10/24/2013 | Trial Exhibit VV 31 JA004791

10/24/2013 | Trial Exhibit 26 31 JA004792-
JA004804

10/24/2013 | Trial Exhibit 30 31 JA004805-
JA004811

10/25/2013 | Notice of Entry of Order Denying Motion 31 JA004812-
for Partial Summary Judgment JA004817

10/25/2013 | Plaintiffs Trial Brief Pursuant to EDCR 31 JA004818-
7.27 JA004847

10/28/2013 | Transcript re Trial — filed under seal 32-33 JA004848-
JA005227

10




Date Document Description Volume Labeled

10/28/2013 | Trial Exhibit 15 34 JA005228-
JA005232

10/28/2013 | Trial Exhibit 18 34 JA005233-
JA005235

10/28/2013 | Trial Exhibit 19 34 JA005236-
JA005237

10/28/2013 | Trial Exhibit 20 34 JA005238-
JA005254

10/28/2013 | Trial Exhibit 23 34 JA005255-
JA005260

10/28/2013 | Trial Exhibit 24 34 JA005261-
JA005263

10/29/2013 | Transcript re Trial — filed under seal 35 JA005264-
JA005493

10/29/2013 | Trial Exhibit 28 36 JA005494-
JA005497

10/29/2013 | Trial Exhibit 29 36 JA005498-
JA005511

10/30/2013 | Transcript re Trial 37-38 | JA005512-
JA005815

10/30/2013 | Trial Exhibit 23a 39 JA005816-
JA005817

10/30/2013 | Trial Exhibit 27 39 JA005818-
JA005820

12/09/2013 | Transcript re Trial — filed under seal 40-41 JA005821-
JA006192

12/10/2013 | Transcript re Trial 42-43 JA006193-
JA006530

11




Date Document Description Volume Labeled

12/10/2013 | Trial Exhibit WW 43 JA006531-
JA006532

12/12/2013 | Transcript re Trial — filed under seal 44-45 JA006533-
JA006878

12/12/2013 | Trial Exhibit XX 46 JA006879-
JA006935

12/12/2013 | Trial Exhibit 39 46 JA006936-
JA006948

12/12/2013 | Trial Exhibit 40 46 JA006949-
JA006950

12/12/2013 | Trial Exhibit 41 46 JA006951-
JA006952

12/13/2013 | Transcript re Trial - Part 1 46 JA006953-
JA007107

12/13/2013 | Transcript re Trial - Part 2 47-48 JA007108-
JA007384

12/13/2013 | Trial Exhibit 31a 48 JA007385-
JA007410

06/24/2014 | Pardee's Motion to Expunge Lis Pendens — 48 JA007411-
section filed under seal JA007456

06/25/2014 | Findings of Fact, Conclusions of Law and 48 JA007457-
Order JA007474

06/27/2014 | Notice of Entry of Findings of Fact, 48 JA007475-
Conclusions of Law and Order JA007494

07/14/2014 | Opposition to Pardee's Motion to Expunge 48 JA007495-
Lis Pendens JA007559

07/15/2014 | Reply in Support of Pardee's Motion to 48 JA007560-
Expunge Lis Pendens JA007570

12




Date Document Description Volume Labeled
07/24/2014 | Order Granting Motion to Expunge Lis 48 JA007571-
Pendens JA007573
07/25/2014 | Notice of Entry of Order Granting Motion 48 JA007574-
to Expunge Lis Pendens JA007578
07/17/2014 | Transcript re Hearing 49 JA007579-
JA007629
07/31/2014 | Transcript re Hearing 49 JA007630-
JA007646
08/25/2014 | Plaintiff's Accounting Brief Pursuant to the 49 JA007647-
court's Order Entered on June 25, 2014 JA007698
08/25/2014 | Pardee Homes of Nevada's Supplemental 49 JA007699-
Brief Regarding Future Accounting JA007707
05/13/2015 | Findings of Fact and Conclusions of Law 49 JA007708-
and Supplemental Briefing re Future JA007711
Accounting
05/13/2015 | Notice of Entry of Order on Findings of 49 JA007712-
Fact and Conclusions of Law and JA007717
Supplemental Briefing re Future
Accounting
05/28/2015 | Pardee's Motion for Attorney's Fees and 49 JA007718-
Costs JA007734
05/28/2015 | Appendix of Exhibits to Pardee's Motion 50-51 JA007735-
for Attorney's Fees and Costs JA008150
06/15/2015 | Judgment 52 JA008151-
JA008153
06/15/2015 | Notice of Entry of Judgment 52 JA008154-
JAO08158
06/19/2015 | Plaintiffs, James Wolfram and Walt 52 JA008159-
Wilkes' Memorandum of Costs and JA008191

Disbursements

13




Date

Document Description

Volume

Labeled

06/24/2015

Pardee's Motion to Retax Plaintiffs'
Memorandum of Costs Filed June 19,
2015

52

JA008192-
JA008215

06/29/2015

Plaintiffs' Motion for Attorney's Fees and
Costs

52-53

JA008216-
JA008327

06/29/2015

Motion to Strike "Judgment", Entered June
15, 2015 Pursuant To NRCP. 52 (B) And
N.R.C.P. 59, As Unnecessary and
Duplicative Orders Of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as Such, is a Fugitive Document

53

JA008328-
JA008394

06/29/2015

Plaintiffs' Motion Pursuant to NRCP 52(b)
and 59 to Amend The Court's Judgment
Entered on June 15, 2015, to Amend the
Findings of Fact/conclusions of Law and
Judgment Contained Therein, Specifically
Referred to in the Language Included in
the Judgment at Page 2, Lines 8 Through
13 and the Judgment At Page 2, Lines 18
Through 23 to Delete the Same or Amend
The Same to Reflect the True Fact That
Plaintiff Prevailed On Their Entitlement to
the First Claim for Relief For an
Accounting, and Damages for Their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and That
Defendant Never Received a Judgment in
its Form and Against Plaintiffs
Whatsoever as Mistakenly Stated Within
the Court's Latest "Judgment — sections
filed under seal

54-56

JA008395-
JA008922

06/30/2015

Plaintiffs' Opposition to Pardee's Motion
for Attorney's Fees and Costs

57-58

JA008923-
JA009109

14




Date Document Description Volume Labeled
06/30/2015 | Supplement to Plaintiffs' Pending Motion 59 JA009110-
for Attorney's Fees and Costs, Motion to JA009206
Strike Judgment, Motion Pursuant to
NRCP 52(b) and NRCP 59 to Amend the
Court's Judgment, and Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs
07/02/2015 | Pardee Homes of Nevada's Motion to 59 JA009207-
Amend Judgment JA009283
07/08/2015 | Plaintiffs' Opposition to Pardee's Motion to 60-61 JA009284-
Retax Costs JA009644
07/08/2015 | Errata to Motion to Strike "Judgment", 62 JA009645-
Entered June 15, 2015 Pursuant to NRCP JA009652

52(b) and NRCP 59, as Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as such, is a Fugitive Document

15




Date

Document Description

Volume

Labeled

07/08/2015

Errata to Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015, to
Amend the Findings of Fact/Conclusions
of Law and Judgment Contained Therein,
Specifically Referred to in the Language
Included in the Judgment at Page, 2, Lines
8 through 13 and the Judgment at Page 2,
Lines 18 through 23 to Delete the Same or
Amend the Same to Reflect the True Fact
that Plaintiff Prevailed on their Entitlement
to the First Claim for Relief for an
Accounting, and Damages for their Second
Claim for Relief of Breach of Contract,
and Their Third Claim for Relief for
Breach of the Implied Covenant for Good
Faith and Fair Dealing and that Defendant
Never Received a Judgment in its form
and Against Plaintiffs Whatsoever as
Mistakenly Stated Within the Court's
Latest "Judgment"

62

JA009653-
JA009662

07/08/2015

Pardee's Emergency Motion to Stay
Execution of Judgment: and Ex Parte
Order Shortening Time

62

JA009663-
JA009710

07/08/2015

Pardee's Supplemental Briefing in Support
of its Emergency Motion to Stay
Execution of Judgment

62

JA009711-
JA009733

07/10/2015

Transcript re Hearing

62

JA009734-
JA009752

07/10/2015

Order on Pardee's Emergency Motion to
Stay Execution of Judgment; and Ex Parte
Order Shortening Time

62

JA009753-
JA009754

16




Date Document Description Volume Labeled

07/10/2015 | Notice of Entry of Order on Pardee's 62 JA009755-
Emergency Motion to Stay Execution of JA009758
Judgment; and Ex Parte Order Shortening
Time

07/15/2015 | Pardee Homes of Nevada's Opposition to 62 JA009759-
Plaintiff's Motion for Attorney's Fees and JA009771
Costs

07/15/2015 | Appendix of Exhibits to Pardee Homes of 63 JA009772-
Nevada's Opposition to Plaintiffs' Motion JA009918
for Attorney's Fees and Costs

07/15/2015 | Pardee Homes of Nevada's Consolidated 63 JA009919-
Opposition To: (1) Plaintiff's Motion to JA009943
Strike Judgment Entered on June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59;
and (2) Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015

07/15/2015 | Appendix of Exhibits to Pardee Homes of 64 JA009944-
Nevada's Consolidated Opposition to: (1) JAO010185
Plaintiff's Motion to Strike Judgment
Entered on June 15, 2015 Pursuant to
NRCP 52(b) and NRCP 59; and Plaintiffs'
Motion Pursuant to NRCP 52(b) and 59 to
Amend the Court's Judgment Entered on
June 15, 2015

07/16/2015 | Errata to Pardee Homes of Nevada's 65 JAO10186-
Opposition to Plaintiffs' Motion for JA010202
Attorney's Fees and Costs

07/17/2015 | Plaintiffs' Opposition to Pardee Homes of 65-67 JA010203-
Nevada's Motion to Amend Judgment and JA010481

Countermotion for Attorney's Fees

17




Date Document Description Volume Labeled

07/24/2015 | Plaintiffs' Motion for Reconsideration, Ex 67 JA010482-
Parte (With Notice) of Application for JA010522
Order Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution

07/24/2015 | Declaration of John W. Muije, Esq. In 67 JA010523-
Support of Motion for Reconsideration JA010581

08/10/2015 | Pardee Homes of Nevada's Opposition to 67 JA010582-
Plaintiffs' Motion for Reconsideration of JA010669
the Order on Pardee's Emergency Motion
to Stay Execution of Judgment

08/17/2015 | Reply Points and Authorities in Support of 67 JA010670-
Motion for Reconsideration JA010678

08/24/2015 | Minute Order Denying Plaintiff's Motion 67 JA010679
for Reconsideration, Ex Parte (With
Notice) of Application for Order
Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010680-
to Plaintiff's Motion for Attorney's Fees JA010722
and Costs

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010723-
to Plaintiff's Motion to Strike "Judgment" JA010767
Entered June 15, 2015 Pursuant to NRCP
52(b) and NRCP 59

09/11/2015 | Plaintiffs' Reply to Defendant's Opposition 68 JA010768-
to Plaintiff's Motion Pursuant to NRCP JAO10811

52(b) and NRCP 59 to Amend the Court's
Judgment Entered on June 15, 2015

18




Date

Document Description

Volume

Labeled

09/12/2015

Pardee Homes of Nevada's Consolidated
Reply in Support of (1) Motion to Retax
Plaintiffs' Memorandum of Costs Filed
June 19, 2015; and (2) Motion for
Attorney's Fees and Costs

68

JAO010812-
JA010865

12/08/2015

Plaintiffs' Supplement to Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs

68

JA010866-
JA010895

12/08/2015

Notice of Defendant Pardee Homes of
Nevada's Non-Reply and Non-Opposition
to "Plaintiff's Opposition to Pardee Homes
of Nevada's Motion to Amend Judgment
and Countermotion for Attorney's Fees"

69

JA010896-
JA010945

12/30/2015

Pardee Homes of Nevada's Consolidated
Response to: (1) Plaintiffs' Notice of Non-
Reply and Non-Opposition to Plaintiffs'
Opposition to Pardee's Motion to Amend
Judgment and Countermotion for
Attorney's Fees; and (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs

69

JA010946-
JA010953

01/11/2016

Plaintiffs' Reply to Defendants
Consolidated Response to (1) Plaintiffs'
Notice of Non-Reply and Non-Opposition
to Plaintiff's Opposition to Pardee's Motion
to Amend Judgment and Countermotion
for Attorney's Fees And (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs

69

JA010954-
JA010961

01/15/2016

Transcript re Hearing

70

JA010962-
JAO11167

19




Date Document Description Volume Labeled
03/14/2016 | Plaintiffs' Motion to Settle Two (2) 70 JAO11168-
Competing Judgments and Orders JAO011210
03/16/2016 | Release of Judgment 71 JAO11211-
JAO11213
03/23/2016 | Pardee Homes of Nevada's Response to 71 JAO11214-
Plaintiffs' Motion to Settle Two (2) Sets of JA011270
Competing Judgments and Orders
04/20/2016 | Plaintiffs' Reply to Defendant's Response 71 JAO11271-
and Supplement to Plaintiffs' Motion to JAO011384
Settle Two (2) Sets of Competing
Judgments and Orders
04/26/2016 | Order from January 15, 2016 Hearings 71 JAO11385-
JAO011388
05/16/2016 | Judgment 71 JA011389-
JAO11391
05/17/2016 | Notice of Entry of Judgment 71 JA011392-
JA011396
05/23/2016 | Plaintiffs' Memorandum of Costs and 71 JAO011397-
Disbursements JAO011441
05/31/2016 | Pardee's Motion to Retax Plaintiffs' 71 JA011442-
Memorandum of Costs Filed May 23, JAO011454
2016
06/01/2016 | Pardee Homes of Nevada's Motion to 72 JAO011455-
Amend Judgment JA011589
06/06/2016 | Pardee's Motion for Attorney's Fees and 72 JA011590-
Costs JAO11614
06/06/2016 | Appendix of Exhibits to Pardee Homes 73-74 | JAO11615-
Motion for Attorney Fees and Costs - JA011866

Volume 1

20




Date Document Description Volume Labeled

06/06/2016 | Appendix of Exhibits to Pardee Homes 75-76 | JAO11867-
Motion for Attorney Fees and Costs - JAO12114
Volume 2

06/08/2016 | Plaintiffs' Motion for Attorney's Fees and 77 JAO012115-
Costs JA012182

06/20/2016 | Plaintiffs' Opposition to Pardee's Motion to 77-79 | JAO12183-
Retax Plaintiffs' Memorandum of Costs JA012624
Filed May 23, 2016

06/21/2016 | Plaintiffs' Opposition to Pardee's Motion 80 JA012625-
for Attorney's Fees and Costs JA012812

06/21/2016 | Plaintiffs' Opposition to Defendant, Pardee 81 JA012813-
Homes of Nevada's, Motion to Amend JA013024
Judgment and Plaintiffs' Countermotion
for Attorneys' Fees and Costs Pursuant to
NRS 18.010 and EDCR 7.60

06/27/2016 | Pardee Homes of Nevada's Opposition to 82 JA013025-
Plaintiffs' Motion for Attorney's Fees and JAO013170
Costs

06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13171-
Support of Motion for Attorney's Fees and JAO13182
Costs

06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13183-
Support of Motion to Amend Judgment; JA013196
and Opposition to Plaintiffs'
Countermotion for Attorney's Fees

07/01/2016 | Pardee Homes of Nevada's Reply in 82 JAO013197-
Support of Motion to Retax Plaintiffs' JA013204
Memorandum of Costs Filed May 23,
2016

08/02/2016 | Plaintiffs' Reply in Support of Motion for 83-84 | JAO13205-
Attorney's Fees and Costs JA013357
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Date Document Description Volume Labeled
08/02/2016 | Plaintiffs' Reply in Support of 84-85 JA013358-
Countermotion for Attorney's Fees and JA013444
Costs
08/15/2016 | Transcript re Hearing - August 15, 2016 86 JA013445-
JA013565
09/12/2016 | Plaintiffs' Brief on Interest Pursuant to the 86 JA013566-
Court's Order Entered on August 15, 2016 JA013590
10/17/2016 | Pardee's Supplemental Brief Regarding 86 JA013591-
Pre- and Post-Judgment Interest Pursuant JA013602
to the Court's Order
11/04/2016 | Plaintiffs' Reply Brief in Support of Brief 86 JA013603-
on Interest Pursuant to the Court's Order JAO013612
Entered on August 15, 2016
01/09/2017 | Order and Judgment from August 15, 2016 86 JA013613-
Hearings Regarding Defendants Motion to JAO013615
Amend Judgment
01/09/2017 | Order and Judgment from August 15, 2016 86 JAO013616-
Hearings Regarding Plaintiff's Motion for JAO013618
Attorney's Fees and Costs
01/09/2017 | Order and Judgment from August 15, 2016 86 JA013619-
Hearings Regarding Defendant's Motion JA013621
for Attorney's Fees and Costs
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013622-
from August 15, 2016 Hearings Regarding JA013628
Plaintiff's Motion for Attorney's Fees and
Costs
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013629-
from August 15, 2016 Hearings Regarding JA013635

Defendant's Motion for Attorney's Fees
and Costs
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Date Document Description Volume Labeled
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013636-
from August 15, 2016 Hearings Regarding JA016342
Defendant's Motion to Amend Judgment
01/12/2017 | Order on Plaintiffs' Countermotion for 86 JA013643-
Attorney's Fees and Costs Pursuant to JA013644
NRS 18.010 and EDCR 7.60
01/12/2017 | Notice of Entry of Order on Plaintiffs' 86 JA013645-
Countermotion for Attorney's Fees and JA013648
Costs Pursuant to NRS 18.010 and EDCR
7.60
01/12/2017 | Order on Defendant's Motion to Retax 86 JA013649-
Plaintiffs' Memorandum of Costs Filed JA013651
May 23, 2016
01/13/2017 | Notice of Entry of Order on Defendant's 86 JA013652-
Motion to Retax Plaintiffs' Memorandum JA013656
of Costs Filed May 23, 2016
02/08/2017 | Pardee Notice of Appeal 86 JAO013657-
JA013659
04/07/2017 | Pardee's Motion to Stay Execution of 86 JA013660-
Judgment and Post-Judgment Orders JA013668
04/07/2017 | Appendix of Exhibits in Support of 87 JA013669-
Pardee's Motion to Stay Execution of JA013914
Judgment and Post-Judgment Orders,
[Volume I]
04/07/2017 | Appendix of Exhibits in Support of 88 JA013915-
Pardee's Motion to Stay Execution of JA014065
Judgment and Post-Judgment Orders,
[Volume II]
04/27/2017 | Plaintiffs' Response to Pardee's Motion to 88 JA014066-
Stay Execution of Judgment and Post- JA014068

Judgment Orders
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Date Document Description Volume Labeled
05/10/2017 | Pardee's Reply in Support of Motion to 88 JA014069-
Stay Execution of Judgment and Post- JA014071
Judgment Orders
05/12/2017 | Plaintiffs' Opposition to Pardee's Motion 88 JA014072-
Stay Execution of Judgment and Post- JA014105
Judgment Orders
07/12/2007 | Supplemental Order Regarding Plaintiffs' 88 JA014106-
Entitlement to, and Calculation of, JAO14110
Prejudgment Interest
07/14/2017 | Notice of Entry of Supplemental Order 88 JAO14111-
Regarding Plaintiffs' Entitlement to, and JAO14117
Calculation of, Prejudgment Interest
10/12/2017 | Amended Judgment 88 JAO14118-
JA014129
10/13/2017 | Notice of Entry of Amended Judgment 88 JA014130-
JA014143
10/12/2017 | Order Re: Defendant Pardee Homes of 88 JA014144-
Nevada's Motion to Stay Execution of JA014146
Judgment and Post-Judgment Orders
10/13/2017 | Notice of Entry of Order Re: Defendant 88 JA014147-
Pardee Homes of Nevada's Motion to Stay JAO014151
Execution of Judgment and Post-Judgment
Orders
11/02/2017 | Pardee Amended Notice of Appeal 88 JA014152-
JAO014154

24




Alphabetical Index to Joint Appendix

Date Document Description Volume Labeled
01/14/2011 | Amended Complaint 1 JA000007-
JA000012
10/12/2017 | Amended Judgment 88 JAO14118-
JA014129
09/21/2012 | Amended Order Setting Civil Non-Jury 1 JA000061-
Trial JA000062
02/11/2011 | Amended Summons 1 JA000013-
JA000016
03/02/2011 | Answer to Amended Complaint 1 JA000017-
JA000023
07/03/2013 | Answer to Second Amended Complaint 16 JA002678-
and Counterclaim JA002687
10/24/2012 | Appendix of Exhibits in Support of 1 JA000083-
Defendant's Motion for Summary JA000206
Judgment
10/25/2012 | Appendix of Exhibits in Support of 2 JA000212-
Defendant's Motion for Summary JA000321
Judgment — filed under seal
04/07/2017 | Appendix of Exhibits in Support of 87 JA013669-
Pardee's Motion to Stay Execution of JA013914
Judgment and Post-Judgment Orders,
[Volume I]
04/07/2017 | Appendix of Exhibits in Support of 88 JAO013915-
Pardee's Motion to Stay Execution of JA014065
Judgment and Post-Judgment Orders,
[Volume II]
06/06/2016 | Appendix of Exhibits to Pardee Homes 73-74 | JAO11615-
Motion for Attorney Fees and Costs - JAO011866

Volume 1
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Date Document Description Volume Labeled
06/06/2016 | Appendix of Exhibits to Pardee Homes 75-76 JAO11867-
Motion for Attorney Fees and Costs - JAOI2114
Volume 2
07/15/2015 | Appendix of Exhibits to Pardee Homes of 64 JA009944-
Nevada's Consolidated Opposition to: (1) JA010185
Plaintiff's Motion to Strike Judgment
Entered on June 15, 2015 Pursuant to
NRCP 52(b) and NRCP 59; and Plaintiffs'
Motion Pursuant to NRCP 52(b) and 59 to
Amend the Court's Judgment Entered on
June 15, 2015
07/15/2015 | Appendix of Exhibits to Pardee Homes of 63 JA009772-
Nevada's Opposition to Plaintiffs' Motion JA009918
for Attorney's Fees and Costs
05/28/2015 | Appendix of Exhibits to Pardee's Motion 50-51 JA007735-
for Attorney's Fees and Costs JA008150
11/09/2012 | Appendix of Exhibits to Plaintiffs' 3-6 JA000352-
Memorandum of Points and Authorities in JA001332
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment — sections filed under seal
11/13/2012 | Appendix of Exhibits to Plaintiffs' 7-12 JA001333-
Memorandum of Points and Authorities in JA002053
Opposition to Defendant's Motion for
Summary Judgment and in Support of
Plaintiffs' Counter Motion for Summary
Judgment
12/29/2010 | Complaint 1 JA000001-
JA000006
10/24/2012 | Declaration of Aaron D. Shipley in 1 JA000207-
Support of Defendant's Motion for JA000211

Summary Judgment
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07/24/2015 | Declaration of John W. Muije, Esq. In 67 JA010523-
Support of Motion for Reconsideration JA010581

08/05/2013 | Defendant Pardee Homes of Nevada's 17 JA002815-
Response to Plaintiffs' Motions in Limine JA002829
#1-5; And #20-25

07/22/2013 | Defendant's Motion for Partial Summary 17 JA002772-
Judgment JA002786

10/24/2012 | Defendant's Motion for Summary 1 JA000063-
Judgment JA000082

03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002145-
Plaintiffs' Claim for Attorneys' Fees as an JA002175
Element of Damages (MIL #1)

03/01/2013 | Defendant's Motion in Limine to Exclude 13 JA002176-
Plaintiffs' Claim for Damages in the Form JA002210
of Compensation for Time (MIL #2)

11/29/2012 | Defendant's Opposition to Plaintiff's 13 JA002054-
Counter Motion for Partial Summary JA002065
Judgment Re: Real Parties in Interest

04/08/2013 | Defendant's Opposition to Plaintiffs' 16 JA002471-
Motion for Leave to File a Second JA002500
Amended Complaint

05/10/2013 | Defendant's Supplemental Brief in 16 JA002652-
Support of Its Opposition to Plaintiffs' JA002658
Motion for Leave to File a Second
Amended Complaint

07/08/2015 | Errata to Motion to Strike "Judgment", 62 JA009645-
Entered June 15, 2015 Pursuant to NRCP JA009652

52(b) and NRCP 59, as Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 and May 13,
2015, and as such, is a Fugitive Document
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07/16/2015

Errata to Pardee Homes of Nevada's
Opposition to Plaintiffs' Motion for
Attorney's Fees and Costs

65

JA010186-
JA010202

07/08/2015

Errata to Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015, to
Amend the Findings of Fact/Conclusions
of Law and Judgment Contained Therein,
Specifically Referred to in the Language
Included in the Judgment at Page, 2, Lines
8 through 13 and the Judgment at Page 2,
Lines 18 through 23 to Delete the Same or
Amend the Same to Reflect the True Fact
that Plaintiff Prevailed on their
Entitlement to the First Claim for Relief
for an Accounting, and Damages for their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and that
Defendant Never Received a Judgment in
its form and Against Plaintiffs Whatsoever
as Mistakenly Stated Within the Court's
Latest "Judgment"

62

JA009653-
JA009662

05/13/2015

Findings of Fact and Conclusions of Law
and Supplemental Briefing re Future
Accounting

49

JA007708-
JA007711

06/25/2014

Findings of Fact, Conclusions of Law and
Order

48

JA007457-
JA007474

06/15/2015

Judgment

52

JA008151-
JA008153

05/16/2016

Judgment

71

JAO11389-
JAO11391
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08/24/2015 | Minute Order Denying Plaintiff's Motion 67 JA010679
for Reconsideration, Ex Parte (With
Notice) of Application for Order
Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution
03/21/2013 | Motion to File Second Amended 15 JA002434-
Complaint JA002461
06/29/2015 | Motion to Strike "Judgment", Entered 53 JA008328-
June 15, 2015 Pursuant to N.R.C.P. 52 (B) JA008394
And N.R.C.P. 59, As Unnecessary and
Duplicative Orders of Final Orders
Entered on June 25, 2014 And May 13,
2015, And as Such, Is A Fugitive
Document
12/08/2015 | Notice of Defendant Pardee Homes of 69 JA010896-
Nevada's Non-Reply and Non-Opposition JA010945
to "Plaintiff's Opposition to Pardee Homes
of Nevada's Motion to Amend Judgment
and Countermotion for Attorney's Fees"
10/13/2017 | Notice of Entry of Amended Judgment 88 JA014130-
JA014143
06/27/2014 | Notice of Entry of Findings of Fact, 48 JA007475-
Conclusions of Law and Order JA007494
06/15/2015 | Notice of Entry of Judgment 52 JA008154-
JAO08158
05/17/2016 | Notice of Entry of Judgment 71 JA011392-
JAO011396
01/10/2017 | Notice of Entry of Order and Judgment 86 JA013629-
from August 15, 2016 Hearings Regarding JA013635

Defendant's Motion for Attorney's Fees
and Costs
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01/10/2017 | Notice of Entry of Order and Judgment 86 JA013636-
from August 15, 2016 Hearings Regarding JA016342
Defendant's Motion to Amend Judgment

01/10/2017 | Notice of Entry of Order and Judgment 86 JA013622-
from August 15, 2016 Hearings Regarding JA013628
Plaintiff's Motion for Attorney's Fees and
Costs

10/25/2013 | Notice of Entry of Order Denying Motion 31 JA004812-
for Partial Summary Judgment JA004817

07/25/2014 | Notice of Entry of Order Granting Motion 48 JA007574-
to Expunge Lis Pendens JA007578

06/05/2013 | Notice of Entry of Order Granting 16 JA002665-
Plaintiffs Motion for Leave to File a JA002669
Second Amended Complaint

01/13/2017 | Notice of Entry of Order on Defendant's 86 JA013652-
Motion to Retax Plaintiffs' Memorandum JA013656
of Costs Filed May 23, 2016

05/13/2015 | Notice of Entry of Order on Findings of 49 JA007712-
Fact and Conclusions of Law and JA007717
Supplemental Briefing re Future
Accounting

07/10/2015 | Notice of Entry of Order on Pardee's 62 JA009755-
Emergency Motion to Stay Execution of JA009758
Judgment; and Ex Parte Order Shortening
Time

01/12/2017 | Notice of Entry of Order on Plaintiffs' 86 JA013645-
Countermotion for Attorney's Fees and JA013648
Costs Pursuant to NRS 18.010 and EDCR
7.60

04/03/2013 | Notice of Entry of Order re Order 16 JA002465-
Denying Defendants Motion for Summary JA002470

Judgment
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03/15/2013 | Notice of Entry of Order re Order 14 JA002354-
Granting Plaintiffs Countermotion for JA002358
Summary Judgment

10/13/2017 | Notice of Entry of Order Re: Defendant 88 JA014147-
Pardee Homes of Nevada's Motion to Stay JAO14151
Execution of Judgment and Post-Judgment
Orders

12/16/2011 | Notice of Entry of Stipulated 1 JA000040-
Confidentiality Agreement and Protective JA000048
Order

08/30/2012 | Notice of Entry of Stipulation and Order 1 JA000055-
to Extend Discovery Deadlines (First JA000060
Request)

07/14/2017 | Notice of Entry of Supplemental Order 88 JAO14111-
Regarding Plaintiffs' Entitlement to, and JAO14117
Calculation of, Prejudgment Interest

11/07/2012 | Opposition to Defendant's Motion for 2 JA000322-
Summary Judgment and Plaintiffs' JA000351
Counter Motion for Partial Summary
Judgment

07/14/2014 | Opposition to Pardee's Motion to Expunge 48 JA007495-
Lis Pendens JA007559

01/09/2017 | Order and Judgment from August 15, 86 JA013619-
2016 Hearings Regarding Defendant's JA013621
Motion for Attorney's Fees and Costs

01/09/2017 | Order and Judgment from August 15, 86 JAO013613-
2016 Hearings Regarding Defendants JAO013615
Motion to Amend Judgment

01/09/2017 | Order and Judgment from August 15, 86 JAO013616-
2016 Hearings Regarding Plaintiff's JAO013618
Motion for Attorney's Fees and Costs

10/23/2013 | Order Denying Motion for Partial 21 JA003210-
Summary Judgment JA003212
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04/26/2016 | Order from January 15, 2016 Hearings 71 JAO11385-
JAO11388
07/24/2014 | Order Granting Motion to Expunge Lis 48 JA007571-
Pendens JA007573
05/30/2013 | Order Granting Plaintiffs Motion for 16 JA002659-
Leave to File a Second Amended JA002661
Complaint
06/05/2013 | Order Granting Plaintiffs Motion for 16 JA002662-
Leave to File a Second Amended JA002664
Complaint
01/12/2017 | Order on Defendant's Motion to Retax 86 JA013649-
Plaintiffs' Memorandum of Costs Filed JA013651
May 23, 2016
07/10/2015 | Order on Pardee's Emergency Motion to 62 JA009753-
Stay Execution of Judgment; and Ex Parte JA009754
Order Shortening Time
01/12/2017 | Order on Plaintiffs' Countermotion for 86 JA013643-
Attorney's Fees and Costs Pursuant to JAO13644
NRS 18.010 and EDCR 7.60
04/02/2013 | Order re Order Denying Defendants 16 JA002462-
Motion for Summary Judgment JA002464
03/14/2013 | Order re Order Granting Plaintiffs 14 JA002351-
Countermotion for Summary Judgment JA002353
10/12/2017 | Order Re: Defendant Pardee Homes of 88 JA014144-
Nevada's Motion to Stay Execution of JAO014146
Judgment and Post-Judgment Orders
11/29/2011 | Order Setting Civil Non-Jury Trial 1 JA000031-
JA000032
11/02/2017 | Pardee Amended Notice of Appeal 88 JA014152-
JAO014154
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07/15/2015 | Pardee Homes of Nevada's Consolidated 63 JA009919-
Opposition To: (1) Plaintiff's Motion to JA009943
Strike Judgment Entered on June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59;
and (2) Plaintiffs' Motion Pursuant to
NRCP 52(b) and 59 to Amend the Court's
Judgment Entered on June 15, 2015
09/12/2015 | Pardee Homes of Nevada's Consolidated 68 JAO10812-
Reply in Support of (1) Motion to Retax JAO010865
Plaintiffs' Memorandum of Costs Filed
June 19, 2015; and (2) Motion for
Attorney's Fees and Costs
12/30/2015 | Pardee Homes of Nevada's Consolidated 69 JA010946-
Response to: (1) Plaintiffs' Notice of Non- JA010953
Reply and Non-Opposition to Plaintiffs'
Opposition to Pardee's Motion to Amend
Judgment and Countermotion for
Attorney's Fees; and (2) Plaintiffs'
Supplement to Plaintiffs' Opposition to
Pardee's Motion for Attorney's Fees and
Costs
06/01/2016 | Pardee Homes of Nevada's Motion to 72 JAO011455-
Amend Judgment JAO11589
07/02/2015 | Pardee Homes of Nevada's Motion to 59 JA009207-
Amend Judgment JA009283
06/27/2016 | Pardee Homes of Nevada's Opposition to 82 JA013025-
Plaintiffs' Motion for Attorney's Fees and JA013170
Costs
07/15/2015 | Pardee Homes of Nevada's Opposition to 62 JA009759-
Plaintiff's Motion for Attorney's Fees and JA009771

Costs

33




Date Document Description Volume Labeled
08/10/2015 | Pardee Homes of Nevada's Opposition to 67 JA010582-
Plaintiffs' Motion for Reconsideration of JA010669
the Order on Pardee's Emergency Motion
to Stay Execution of Judgment
06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13171-
Support of Motion for Attorney's Fees and JAO13182
Costs
06/30/2016 | Pardee Homes of Nevada's Reply in 82 JAO13183-
Support of Motion to Amend Judgment; JA013196
and Opposition to Plaintiffs'
Countermotion for Attorney's Fees
07/01/2016 | Pardee Homes of Nevada's Reply in 82 JAO13197-
Support of Motion to Retax Plaintiffs' JA013204
Memorandum of Costs Filed May 23,
2016
03/23/2016 | Pardee Homes of Nevada's Response to 71 JAO11214-
Plaintiffs' Motion to Settle Two (2) Sets of JA011270
Competing Judgments and Orders
08/25/2014 | Pardee Homes of Nevada's Supplemental 49 JA007699-
Brief Regarding Future Accounting JA007707
02/08/2017 | Pardee Notice of Appeal 86 JAO013657-
JA013659
07/08/2015 | Pardee's Emergency Motion to Stay 62 JA009663-
Execution of Judgment: and Ex Parte JA009710
Order Shortening Time
06/06/2016 | Pardee's Motion for Attorney's Fees and 72 JA011590-
Costs JAO11614
05/28/2015 | Pardee's Motion for Attorney's Fees and 49 JA007718-
Costs JA007734
06/24/2014 | Pardee's Motion to Expunge Lis Pendens 48 JA007411-
— section filed under seal JA007456
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06/24/2015 | Pardee's Motion to Retax Plaintiffs' 52 JA008192-
Memorandum of Costs Filed June 19, JA008215
2015

05/31/2016 | Pardee's Motion to Retax Plaintiffs' 71 JA011442-
Memorandum of Costs Filed May 23, JAO11454
2016

04/07/2017 | Pardee's Motion to Stay Execution of 86 JA013660-
Judgment and Post-Judgment Orders JA013668

05/10/2017 | Pardee's Reply in Support of Motion to 88 JA014069-
Stay Execution of Judgment and Post- JA014071
Judgment Orders

10/17/2016 | Pardee's Supplemental Brief Regarding 86 JAO013591-
Pre- and Post-Judgment Interest Pursuant JA013602
to the Court's Order

07/08/2015 | Pardee's Supplemental Briefing in Support 62 JA009711-
of its Emergency Motion to Stay JA009733
Execution of Judgment

08/25/2014 | Plaintiff's Accounting Brief Pursuant to 49 JA007647-
the court's Order Entered on June 25, 2014 JA007698

09/12/2016 | Plaintiffs' Brief on Interest Pursuant to the 86 JA013566-
Court's Order Entered on August 15, 2016 JA013590

05/23/2016 | Plaintiffs' Memorandum of Costs and 71 JA011397-
Disbursements JAO011441

06/08/2016 | Plaintiffs' Motion for Attorney's Fees and 77 JAO12115-
Costs JA012182

06/29/2015 | Plaintiffs' Motion for Attorney's Fees and 52-53 JA008216-
Costs JA008327

07/24/2015 | Plaintiffs' Motion for Reconsideration, Ex 67 JA010482-
Parte (With Notice) of Application for JA010522

Order Shortening Time Regarding Stay of
Execution and Order Shortening Time
Regarding Stay of Execution
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07/18/2013

Plaintiffs' Motion in Limine To Permit
James J. Jimmerson, Esq. To Testify
Concerning Plaintiffs' Attorney's Fees and
Costs (MIL #25)

17

JA002732-
JA002771

06/29/2015

Plaintiffs' Motion Pursuant to NRCP 52(b)
and 59 to Amend The Court's Judgment
Entered on June 15, 2015, to Amend the
Findings of Fact/conclusions of Law and
Judgment Contained Therein, Specifically
Referred to in the Language Included in
the Judgment at Page 2, Lines 8 Through
13 and the Judgment At Page 2, Lines 18
Through 23 to Delete the Same or Amend
The Same to Reflect the True Fact That
Plaintiff Prevailed On Their Entitlement to
the First Claim for Relief For an
Accounting, and Damages for Their
Second Claim for Relief of Breach of
Contract, and Their Third Claim for Relief
for Breach of the Implied Covenant for
Good Faith and Fair Dealing and That
Defendant Never Received a Judgment in
its Form and Against Plaintiffs
Whatsoever as Mistakenly Stated Within
the Court's Latest "Judgment — sections
filed under seal

54-56

JA008395-
JA008922

03/14/2016

Plaintiffs' Motion to Settle Two (2)
Competing Judgments and Orders

70

JAO11168-
JAO11210

06/21/2016

Plaintiffs' Opposition to Defendant,
Pardee Homes of Nevada's, Motion to
Amend Judgment and Plaintiffs'
Countermotion for Attorneys' Fees and
Costs Pursuant to NRS 18.010 and EDCR
7.60

81

JAO12813-
JA013024

08/06/2013

Plaintiffs Opposition to Defendants
Motion for Partial Summary Judgment

17

JA002830-
JA002857
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03/20/2013 | Plaintiffs Opposition to Defendant's 15 JA002359-
Motion in Limine to Exclude Plaintiffs JA002408
Claim for Attorney’s Fees as an Element
of Damages MIL 1

03/20/2013 | Plaintiffs Opposition to Defendants 15 JA002409-
Motion in Limine to Plaintiffs Claim for JA002433
Damages in the form of compensation for
time MIL 2

07/17/2015 | Plaintiffs' Opposition to Pardee Homes of 65-67 JA010203-
Nevada's Motion to Amend Judgment and JA010481
Countermotion for Attorney's Fees

06/30/2015 | Plaintiffs' Opposition to Pardee's Motion 57-58 JA008923-
for Attorney's Fees and Costs JA009109

06/21/2016 | Plaintiffs' Opposition to Pardee's Motion 80 JA012625-
for Attorney's Fees and Costs JAO12812

05/12/2017 | Plaintiffs' Opposition to Pardee's Motion 88 JA014072-
Stay Execution of Judgment and Post- JA014105
Judgment Orders

07/08/2015 | Plaintiffs' Opposition to Pardee's Motion 60-61 JA009284-
to Retax Costs JA009644

06/20/2016 | Plaintiffs' Opposition to Pardee's Motion 77-79 JAO12183-
to Retax Plaintiffs' Memorandum of Costs JA012624
Filed May 23, 2016

11/04/2016 | Plaintiffs' Reply Brief in Support of Brief 86 JA013603-
on Interest Pursuant to the Court's Order JAO013612
Entered on August 15, 2016

04/23/2013 | Plaintiffs Reply in Further Support of 16 JA002503-
Motion for Leave to File Second JA002526

Amended Complaint
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01/17/2013 | Plaintiffs' Reply in Further Support of 13 JA002102-
Their Counter Motion for Partial JA002144
Summary Judgment

08/02/2016 | Plaintiffs' Reply in Support of 84-85 JA013358-
Countermotion for Attorney's Fees and JA013444
Costs

08/02/2016 | Plaintiffs' Reply in Support of Motion for 83-84 JA013205-
Attorney's Fees and Costs JAO013357

01/11/2016 | Plaintiffs' Reply to Defendants 69 JA010954-
Consolidated Response to (1) Plaintiffs' JA010961
Notice of Non-Reply and Non-Opposition
to Plaintiff's Opposition to Pardee's
Motion to Amend Judgment and
Countermotion for Attorney's Fees And
(2) Plaintiffs' Supplement to Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs

07/15/2013 | Plaintiffs Reply to Defendants 17 JA002724-
Counterclaim JA002731

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010680-
Opposition to Plaintiff's Motion for JA010722
Attorney's Fees and Costs

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010768-
Opposition to Plaintiff's Motion Pursuant JAO10811
to NRCP 52(b) and NRCP 59 to Amend
the Court's Judgment Entered on June 15,
2015

09/11/2015 | Plaintiffs' Reply to Defendant's 68 JA010723-
Opposition to Plaintiff's Motion to Strike JA010767
"Judgment" Entered June 15, 2015
Pursuant to NRCP 52(b) and NRCP 59

04/20/2016 | Plaintiffs' Reply to Defendant's Response 71 JAO11271-
and Supplement to Plaintiffs' Motion to JAO011384

Settle Two (2) Sets of Competing
Judgments and Orders
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04/27/2017 | Plaintiffs' Response to Pardee's Motion to 88 JA014066-
Stay Execution of Judgment and Post- JA014068
Judgment Orders
05/10/2013 | Plaintiffs Supplement to Motion for Leave 16 JA002627-
to File a Second Amended Complaint JA002651
Pursuant to the Courts order on Hearing
on April 26, 2013
12/08/2015 | Plaintiffs' Supplement to Plaintiffs' 68 JA010866-
Opposition to Pardee's Motion for JA010895
Attorney's Fees and Costs
09/27/2013 | Plaintiffs Supplement to Their Opposition 19-21 JA002988-
to Defendants Motion for Partial JA003203
Summary Judgment
07/22/2013 | Plaintiffs Supplemental Opposition to 17 JA002787-
Defendants Motion in Limine to Plaintiffs JA002808
Claim for Damages in the Form of
Compensation for Time MIL 2
10/25/2013 | Plaintiffs Trial Brief Pursuant to EDCR 31 JA004818-
7.27 JA004847
06/19/2015 | Plaintiffs, James Wolfram and Walt 52 JA008159-
Wilkes' Memorandum of Costs and JA008191
Disbursements
03/16/2016 | Release of Judgment 71 JAOT1211-
JAO11213
01/07/2013 | Reply Brief in Support of Defendant's 13 JA002081-
Motion for Summary Judgment JA002101
09/16/2013 | Reply in Support of Defendant's Motion 17 JA002858-
for Partial Summary Judgment JA002864
09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002865-
Limine to Exclude Plaintiff's Claim for JA002869

Attorney's Fees as An Element of
Damages
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09/16/2013 | Reply in Support of Defendant's Motion in 17 JA002870-
Limine to Exclude Plaintiffs' Claim for JA002874
Damages in the Form of Compensation for
Time
07/15/2014 | Reply in Support of Pardee's Motion to 48 JA007560-
Expunge Lis Pendens JA007570
08/17/2015 | Reply Points and Authorities in Support of 67 JA010670-
Motion for Reconsideration JA010678
11/08/2011 | Scheduling Order 1 JA000028-
JA000030
06/06/2013 | Second Amended Complaint 16 JA002670-
JA002677
04/17/2013 | Second Amended Order Setting Civil 16 JA002501-
Non-Jury Trial JA002502
12/15/2011 | Stipulated Confidentiality Agreement and 1 JA000033-
Protective Order JA000039
08/29/2012 | Stipulation and Order to Extend Discovery 1 JA000051-
Deadlines (First Request) JA000054
06/30/2015 | Supplement to Plaintiffs' Pending Motion 59 JA009110-
for Attorney's Fees and Costs, Motion to JA009206
Strike Judgment, Motion Pursuant to
NRCP 52(b) and NRCP 59 to Amend the
Court's Judgment, and Plaintiffs'
Opposition to Pardee's Motion for
Attorney's Fees and Costs
09/27/2013 | Supplemental Brief in Support of 21 JA003204-
Defendant's Motion for Partial Summary JA003209
Judgment
07/12/2007 | Supplemental Order Regarding Plaintiffs' 88 JA014106-
Entitlement to, and Calculation of, JAO014110

Prejudgment Interest
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03/05/2013 | Transcript of Proceedings - March 5, 2013 14 JA002211-
JA002350

10/25/2011 | Transcript re Discovery Conference | JA000024-
JA000027

08/27/2012 | Transcript re Hearing 1 JA000049-
JA000050

04/26/2013 | Transcript re Hearing 16 JA002527-
JA002626

07/09/2013 | Transcript re Hearing 17 JA002688-
JA002723

09/23/2013 | Transcript re Hearing 18 JA002875-
JA002987

07/17/2014 | Transcript re Hearing 49 JA007579-
JA007629

07/31/2014 | Transcript re Hearing 49 JA007630-
JA007646

07/10/2015 | Transcript re Hearing 62 JA009734-
JA009752

01/15/2016 | Transcript re Hearing 70 JA010962-
JAO11167

08/15/2016 | Transcript re Hearing - August 15, 2016 86 JA013445-
JAO13565

12/06/2012 | Transcript re Status Check 13 JA002066-
JA002080

07/23/2013 | Transcript re Status Check 17 JA002809-
JA002814

10/23/2013 | Transcript re Trial 22 JA003213-
JA003403
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10/24/2013 | Transcript re Trial 29-30 JA004463-
JA004790

10/28/2013 | Transcript re Trial — filed under seal 32-33 JA004848-
JA005227

10/29/2013 | Transcript re Trial — filed under seal 35 JA005264-
JA005493

10/30/2013 | Transcript re Trial 37-38 JA005512-
JA005815

12/09/2013 | Transcript re Trial — filed under seal 40-41 JA005821-
JA006192

12/10/2013 | Transcript re Trial 42-43 JA006193-
JA006530

12/12/2013 | Transcript re Trial — filed under seal 44-45 JA006533-
JA006878

12/13/2013 | Transcript re Trial - Part 1 46 JA006953-
JA007107

12/13/2013 | Transcript re Trial - Part 2 47-48 JA007108-
JA007384

10/23/2013 | Trial Exhibit A 23 JA003404-
JA003544

10/23/2013 | Trial Exhibit B — filed under seal 23 JA003545-
JA003625

10/23/2013 | Trial Exhibit C 23 JA003626-
JA003628

10/23/2013 | Trial Exhibit D 23 JA003629-
JA003631

10/23/2013 | Trial Exhibit E — filed under seal 23 JA003632-
JA003634
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10/23/2013 | Trial Exhibit F 23 JA003635-
JA003637
10/23/2013 | Trial Exhibit G 23 JA003638

10/23/2013 | Trial Exhibit H 23 JA003639-
JA003640

10/23/2013 | Trial Exhibit I 23 JA003641-
JA003643

10/23/2013 | Trial Exhibit J — filed under seal 24 JA003644-
JA003669

10/23/2013 | Trial Exhibit K 24 JA003670-
JA003674

10/23/2013 | Trial Exhibit L 24 JA003675-
JA003678

10/23/2013 | Trial Exhibit M 24 JA003679-
JA003680

10/23/2013 | Trial Exhibit N 24 JA003681-
JA003683

10/23/2013 | Trial Exhibit O — filed under seal 25-26 JA003684-
JA004083
10/23/2013 | Trial Exhibit P 27 JA004084
10/23/2013 | Trial Exhibit Q 27 JA004085

10/23/2013 | Trial Exhibit R 27 JA004086-
JA004089
10/23/2013 | Trial Exhibit S 27 JA004090
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10/23/2013 | Trial Exhibit T 27 JA004091-
JA004092
10/23/2013 | Trial Exhibit U 27 JA004093
10/23/2013 | Trial Exhibit V 27 JA004094

10/23/2013 | Trial Exhibit W 27 JA004095-
JA004096
10/23/2013 | Trial Exhibit X 27 JA004097
10/23/2013 | Trial Exhibit Y 27 JA004098

10/23/2013 | Trial Exhibit Z 27 JA004099-
JA004100

10/23/2013 | Trial Exhibit 1 27 JA004289-
JA004292

10/23/2013 | Trial Exhibit 10 — filed under seal 27 JA004320-
JA004329

10/23/2013 | Trial Exhibit 11 — filed under seal 28 JA004330-
JA004340

10/23/2013 | Trial Exhibit 12 — filed under seal 28 JA004341-
JA004360

10/23/2013 | Trial Exhibit 13 — filed under seal 28 JA004361-
JA004453

10/28/2013 | Trial Exhibit 15 34 JA005228-
JA005232

10/28/2013 | Trial Exhibit 18 34 JA005233-
JA005235
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10/28/2013 | Trial Exhibit 19 34 JA005236-
JA005237

10/28/2013 | Trial Exhibit 20 34 JA005238-
JA005254
10/23/2013 | Trial Exhibit 21 28 JA004454

10/28/2013 | Trial Exhibit 23 34 JA005255-
JA005260

10/30/2013 | Trial Exhibit 23a 39 JA005816-
JA005817

10/28/2013 | Trial Exhibit 24 34 JA005261-
JA005263

10/23/2013 | Trial Exhibit 25 28 JA004455-
JA004462

10/24/2013 | Trial Exhibit 26 31 JA004792-
JA004804

10/30/2013 | Trial Exhibit 27 39 JA005818-
JA005820

10/29/2013 | Trial Exhibit 28 36 JA005494-
JA005497

10/29/2013 | Trial Exhibit 29 36 JA005498-
JA005511

10/24/2013 | Trial Exhibit 30 31 JA004805-
JA004811

12/13/2013 | Trial Exhibit 31a 48 JA007385-
JA007410

12/12/2013 | Trial Exhibit 39 46 JA006936-
JA006948
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12/12/2013 | Trial Exhibit 40 46 JA006949-
JA006950

12/12/2013 | Trial Exhibit 41 46 JA006951-
JA006952

10/23/2013 | Trial Exhibit 6 — filed under seal 27 JA004293-
JA004307

10/23/2013 | Trial Exhibit 7 — filed under seal 27 JA004308-
JA004310

10/23/2013 | Trial Exhibit 8 — filed under seal 27 JA004311-
JA004312

10/23/2013 | Trial Exhibit 9 — filed under seal 27 JA004313-
JA004319

10/23/2013 | Trial Exhibit AA 27 JA004101-
JA004102
10/23/2013 | Trial Exhibit BB 27 JA004103
10/23/2013 | Trial Exhibit CC 27 JA004104
10/23/2013 | Trial Exhibit DD 27 JA004105

10/23/2013 | Trial Exhibit EE 27 JA004106-
JA004113

10/23/2013 | Trial Exhibit FF 27 JA004114-
JA004118

10/23/2013 | Trial Exhibit GG 27 JA004119-
JA004122
10/23/2013 | Trial Exhibit HH 27 JA004123
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10/23/2013 | Trial Exhibit 11 27 JA004124
10/23/2013 | Trial Exhibit JJ 27 JA004125
10/23/2013 | Trial Exhibit KK 27 JA004126-

JA004167
10/23/2013 | Trial Exhibit LL 27 JA004168
10/23/2013 | Trial Exhibit MM 27 JA004169
10/23/2013 | Trial Exhibit NN 27 JA004170-
JA004174
10/23/2013 | Trial Exhibit OO 27 JA004175-
JA004183
10/23/2013 | Trial Exhibit PP 27 JA004184-
JA004240
10/23/2013 | Trial Exhibit QQ 27 JA004241-
JA004243
10/23/2013 | Trial Exhibit RR 27 JA004244-
JA004248
10/23/2013 | Trial Exhibit SS 27 JA004249-
JA004255
10/23/2013 | Trial Exhibit TT 27 JA004256-
JA004262
10/23/2013 | Trial Exhibit UU 27 JA004263-
JA004288
10/24/2013 | Trial Exhibit VV 31 JA004791
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Date Document Description Volume Labeled
12/10/2013 | Trial Exhibit WW 43 JA006531-
JA006532
12/12/2013 | Trial Exhibit XX 46 JA006879-
JA006935
Dated this 28" day of February, 2018.
McDONALD CARANO LLP

By: /s/Rory T. Kay

Pat Lundvall (NSBN 3761)

Rory T. Kay (NSBN 12416)

2300 W. Sahara Ave., 12th Floor
Las Vegas, Nevada 89102

Telephone: (702) 873-4100

Facsimile: (702) 873-9966
lundvall@mcdonaldcarano.com

rkav@mcdonaldcarano.com

Attorneys for Appellant
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of McDonald Carano LLP, and on the
28" day of February, 2018, a true and correct copy of the foregoing document was
e-filed and e-served on all registered parties to the Supreme Court's electronic
filing system:

/s/ Beau Nelson
An Employee of McDonald Carano LLP
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RELS

JAMES J. JIMMERSON, ESQ.
Nevada Bar No. 264

MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 012963

THE JIMMERSON LAW FIRM, P.C.
415 South Sixth Street, Suite 100 .
Las Vegas, Nevada 89101

Tel No.: (702) 388-7171 (mu i'é‘ﬁ“""‘"
Fax No.: (702) 380-6406

jii@jimmersonlawfirm.com CLERKOF THE COURT
mcf@jimmersonlawfirm.com

Electronically Filed
03/16/2016 10:57:53 AM

Attoreys for Plaintiffs
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
JAMES WOLFRAM and ANGELA L. CASE NO. A-10-632338-C

LIMBOCKER-WILKES as trustee of the DEPT. NO. IV
WALTER D. WILKES AND ANGELA L.
LIMBOCKER-WILKES LIVING TRUST,

Plaintiffs, RELEASE OF JUDGMENT
VS. ‘
PARDEE HOMES OF NEVADA,

Defendant.

COMES NOW, Plaintiffs, JAMES WOLFRAM and ANGELA L.
LIMBOCKER-WILKES as trustee of the WALTER D. WILKES AND ANGELA L.
LIMBOCKER-WILKES LIVING TRUST (hereinafter collectively "Plaintiffs"), and hereby
release the JUDGMENT in the above-entitied matter as follows:

1. Instrument Number 20150702-0001709, recorded on July 2, 2015.

1
1

n
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THE JIMMERSON LAW FIRM
Facsimile (T02) 387-1187

415 South Sixth Street, Suite 100, Las Vegas, Nevada 83101

Telephone (702) 388-T171

No monies have been received by Plaintiffs pursuant to said Judgment.

-

DATED this ~  day of March, 2016.

THE JIMMERSON LAW FIRM, P.C.

4

FEFTY e F S Y
JAMES] JIMMERSON, ESQ.
Nevada Bar No.: 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 012963
415 South Sixth Street, Suite 100
Las Vegas, Nevada 88101
Attorneys for Plaintiffs
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Facsimila (702) 387-1167
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THE JIMMERSON LAW FIRM

415 South Sidh Street, Suite 100, Las Vegas, Nevada 83104

Telephone (702} 388-7171

CERTIFICATE OF SERVICE

FPursuant to NRCP &(b}, | certify that | am an employee of THE JIMMERSON LAW
fdade
FIRM, P.C., and that on this | g day of March, 2016, | caused a document eniitled
RELEASE OF JUDGMENT fo be served as follows:

[x ] pursuant to EDCR 8.05(g), EDCR 8.05(f), NRCP 5(b)}{(2)}(D) and

Administrative Order 14-2 captioned “In the Administrative Matter of
Mandatory Electronic Service in the Eighth Judicial District Court,” by
mandatory electronic service through the Eighth Judicial District Court's
electronic filing system upon each party in this case who is registered as an
electronic case filing user with the Clerk;

[x] by placing same to be deposited for mailing in the United States Mall, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

[] pursuantto EDCR 7.26, to be sent via facsimile, by duly executed consent
for service by electronic means;

[ by hand-delivery with signed Receipt of Copy.

To the parties listed below al the address, email addrass, and/or facsimile number indicated
below:

FPat Lundvall, Esq.

Raory 7. Kay, Esq.

MCDONALD CARANO WILSON, LLP
2300 W. Sahara Ave., Suite 1000

Las Vegas, Nevada 89102

Altorneys for Defendant

R

¢ Jimmerson Law Firm, P.C.
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PO. BOX 2670 » RENQ, NEVADA B9505-2670

PHONE 775-788-2000 = FAX 775-788.2020

Electronically Filed

03/23/2016 03:43:55 PM

A b o

RSPN CLERK OF THE COURT
PAT LUNDVALL (NSBN 3761)

RORY T. KAY (NSBN 12416)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100

(702) 873-9966 Facsimile
lundvall@mcdonaldcarano.com
rkay@mcdonaldcarano.com

Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, CASE NO.: A-10-632338-C
WALT WILKES DEPT NO.. IV

Plaintiffs, '
PARDEE HOMES OF NEVADA'S
VS. RESPONSE TO PLAINTIFFS' MOTION
TO SETTLE TWO (2) SETS OF
COMPETING JUDGMENTS AND

PARDEE HOMES OF NEVADA, o ORDERS

Defendant.

AND RELATED CLAIMS

Although Defendant Pardee Homes of Nevada (“Pardee”) has no objection to
Plaintiffs’ request that the Court enter one of the competing judgments and one of the
competing orders submitted by the parties or draft a judgment and/or order of the
Court's own, Pardee does fundamentally disagree with Plaintiffs’ decision to request
that relief in an unneeded motion, which only increases both parties’ attorney’s fees in
this matter. Indeed, at the January 15, 2016 hearing on all post-judgment motions, the
Court clearly stated that she expected counsel to adhere to her standing orders found
on her court website concerning preparation and submission of proposed orders, and
that she would “ask for a hearing” if she needed one to resolve any competing

judgments and orders. Transcript of January 15, 2016 Hearing at 177:1-5, attached as
1
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Exhibit A. Nevertheless, Plaintiffs rushed to file a motion in which they have forced
such a hearing on the Court rather than letting the Court perform its usual and
customary function in reviewing competing submissions. The Motion includes a “notice
of motion” setting a hearing for April 27, 2016, directly contradicting the Court's website
instructions and specific instruction from the January hearing.

Beyond this flaw, Plaintiffs’ Motion only requests that the Court mandatorily take
action under EDCR 7.21 and its own standing order on competing orders to resolve the
competing submissions. Specifically, Plaintiffs ask only for the Court to “review and
settle these Orders between the parties.” Motion at 3:1-2. EDCR 7.21 already provides
for this relief, and the Court's department rules, clearly listed on the Court’'s website,
state that the “Judge will make a ruling on an Order” when the parties submit contested
or competing orders. Thus, Plaintiffs’ Motion is essentially nothing more than a request
that the Court comply with its own rules. The nonsensical and unneeded nature of such
a motion is readily apparent.

Accordingly, Pardee respectfully requests that the Court deny Plaintiffs’ Motion
as either moot or unnecessary. The Court is competent to do its job without Plaintiffs
prompting it to review all competing orders and judgments. Moreover, ‘as the Court
expressed during the January hearing, if it needs to hold a hearing on the proposed
judgments and orders, the Court—and not the Plaintiffs—will order one.

DATED this 23rd day of March, 2016.
MCDONALD CARANO WILSON LLP

/s/ Rory T. Kay
Pat Lundvall (NSBN 3761)
Rory T. Kay (NSBN 12416)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100
(702) 873-9966 Facsimile

Aftorneys for Defendant Pardee Homes of
Nevada
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. STATEMENT OF FACTS.

Given the extensive hearing on January 15, 2016, Pardee will not repeat the
facts relevant to the competing proposed judgments and orders. However, Pardee
does believe a recitation of the parties’ dealings since that hearing would be helpful to
the Court in resolving Plaintiffs’ M'otion.

A. The Parties' Proposed Judgments.

After the conclusion of the January hearing, and consistent with the Court’s
instructions that Pardee prepare the first draft of the judgment, Pardee’s counsel
prepared a draft judgment and cover letter and submitted them to Plaintiffs’ counsel via
Wiznet on February 5, 2016. See Letter and Proposed Judgment Dated February 5,
2016, attached as Exhibit B. In the letter, Pardee’s counsel asked for Plaintiffs’ desired
modifications on or before February 12, 2016 so that the parties céuld comply with
EDCR 7.21's ten-day rule regarding submission of proposed orders. On the eve of this
deadling, Plaintiffs’ counsel asked for an extension to 'respond with proposed
modifications until February 16, 2016. Pardee’s counsel granted this first extension.

However, February 16 passed without Plaintiffs’ proposed modifications or any
response as to why they failed to propose modifications. Accordingly, on February 22,
2016, Pardee’s counsel contacted Plaintiffs’ counsel to ask if Plaintiffs intended to
submit proposed modifications.” Plaintiffs’ counsel was unavailable that day, but
responded on February 23, ‘2016 by asking for a second extension of time to propose
modifications. Because the parties were already weil past EDCR 7.271’s ten-day rule
regarding submission, Pardee declined Plaintiffs’ request for a second extension and

instead submitted a proposed judgment and cover letter pursuant to the Court's

! As the Court is no doubt aware, customary practice in this district is to submit a
proposed order if the other party fails to respond to a request for approval or
disapproval of a proposed order. In this case, however, Pardee graciously allowed
Plaintiffs additional time to review Pardee’s proposed judgment.

3
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standing order on submission of orders and/or judgments.? See Letter to Judge Earley
Dated February 24, 2016, attached as Exhibit C; see also Exh. 4 to Plaintiffs’ Motion.
B. The Parties’ Proposed Draft Orders.

During the same time, the parties were also contemplating an omnibus draft
order on the Court’s ruling regarding all post-judgment motions filed by the parties. On
February 11, 2016, Plaintiffs’ counsel sent Pardee’s counsel a proposed draft order
regarding the post-judgment motions. After reviewing the hearing transcript and
Plaintiffs’ proposed draft orders, Pardee’s counsel sent proposed edits to the draft order
back to Plaintiffs' counsel via Wiznet on February 23, 2016.°

Plaintiffs’ counsel then contacted Pardee’s counsel on February 29, 2016 to say
that the redlined edits did not come through on the email. Accordingly, on March 1,
2016, Pardee’s counsel emailed another copy of them to Plaintiffs’ counsel and
informed counsel that Pardee would not submit any proposed draft order until March 3,
2016. On March 3 2016, Plaintiffs’ counsel informed Pardee’s counsel that Plaintiffs
could not respond to Pardee’s proposed edits until March 7, 2016. Because of this
email, Pardee did not submit its proposed draft order on March 3, 2016, instead waiting

again for Plaintiffs to respond with their approval of Pardee’s proposed edits or counter-

edits of their own.

2 Indeed, although EDCR 7.21 requires drafting counsel to submit a proposed
order to the clerk or judge within 10 days after counsel is notified of the ruling, Plaintiffs
had failed to provide proposed modifications to Pardee’'s draft judgment more than 17
days after Pardee served Plaintiffs with the draft judgment.

3 Although Pardee’s counse| was actually prepared to send these proposed edits
sooner than February 23, 2016, Plaintiffs had requested a mutual extension of the
deadlines to propose modifications so that they could review Pardee’s proposed
judgment. Pardee has included a copy of a separate letter as Exhibit D that it sent to
the Court on March 22, 2016. This letter more fully describes the parties’

communications after the January 15, 2016 hearing.

4
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Plaintiffs’ approval or counter-edits never came. On the contrary, Plaintiffs filed
the current Motion on March 14, 2016.*
II. ARGUMENT.

A. Plaintiffs’ Motion Contradicts the Court’'s Express Instructions at the January
15, 2016 Hearing. -

The first basis for the Court to deny Plaintiffs’ unneeded Motion is that it plainly
violates the Court’s oral instructions from the bench. Indeed, mindful of saving the
parties time and expense in an already contentious case, the Court instructed the
parties to submit the various proposed competing judgments and orders, at which time
the Court could then “ask for a hearing” if it felt one was needed. See Jan. 15, 2016
Trans., Exh. A at 177:1-5. Yet by violating the Court’s instructions and filing the Motion,
which forced a hearing upon the Court rather than permitting the Court to call one if
necessary, the Plaintiffs have defied the Court's instructions. This alone is a clear

reason to deny Plaintiffs’ Motion.

B. Rather Than Working With Pardee, Plaintiffs’ Hastily Filed a Proposed Order
Violates the Court’s Standing Order on Submission of Competing Orders.

Given that it was a prominent feature of the January hearing, one would think

that Plaintiffs’ counsel wouid be well versed in the Court’s standing order regarding

4 Plaintiffs duplicitously and misleadingly include a grossly outdated copy of
Pardee’s proposed draft order on Plaintiffs’ Motion to Strike as Exhibit 2 to their Motion.
This is absurd and entirely unrepresentative of the parties’ dealings. Pardee initially
proposed that the parties draft individual orders on those motions for which each was

successful.

When Plaintiffs’ counsel disagreed and instead submitted to Pardee an omnibus
proposed draft order covering all post-judgment motions, Pardee willingly complied and
submitted redlined edits to Plaintiffs’ proposed order. Those edits are the effective
version that was pending between the parties before Plaintiffs rushed to file their
Motion, and so Pardee now provides it to the Court as Exhibit E to correct Plaintiffs’
deception. See Letter from Rory T. Kay to Plaintiffs’ Counsel Dated February 23, 2016
and Attached Proposed Edits. Other than pure deceit, Pardee’s counsel has no idea
why Plaintiffs’ counsel omitted the relevant copy of Pardee’s proposed edits in their
exhibits and instead included a copy of a draft order that the parties never considered.

So that there can be no mistake, Exhibit E, which is Pardee’s redlined edits to
Plaintiffs’ proposed order, is the relevant document for the Court to evaluate in deciding

which of the competing orders to enter.
5
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submission of competing orders and/or judgments. As with the Court’s oral instruction

above, its standing order cannot be clearer:

“Counsel designated to prepare the order is requested to provide a draft
to opposing counsel(s) prior to submission. Non-drafting counsel is
required to sign the order prior to submission. Disputes may be resolved
by submission to chambers of an explanatory letter, copied on all parties,
with or without a draft of a competing order.”

But despite the parties’ counsel collegially working to draft an agreeable proposed order
on the post-judgment motions, Plaintiffs’ counsel short-circuited this collegiality by filing
the Motion rather than approving Pardee’s proposed edits or proposing counter-edits to
the same. This is particularly troublesome considering Pardee’s counsel provided the
proposed edits on February 23, 2016, and granted Plaintiffs’ counsel an extension to
March 3, 2016 to respond to them.

There was no “dispute” that required submission of competing orders to the
Court via motion or otherwise. Indeed, the parties, despite Plaintiffs’ counsel's delay in
reviewing Pardee’s proposed edits, were working cooperatively and may have resolved
any differences in the proposed order's language but for Plaintiﬁs-rush to the Court to
file the Motion. This violation of the Court's standing order is yet another basis by

which the Court can deny Plaintiffs’ Motion.

> The Court did alter the language of its standing order after the January 15, 2016
hearing. Specifically, before the hearing and up to January 19, 2016, the Court’s
website listed Department 4’s rule on Submission of Orders as follows:

Department 4 requires proposed orders to be submitted to chambers
within ten (10) days of notification pursuant to EDCR 7.21. Counsel
designated to prepare the order is not required to provide a draft to
opposing counsel(s). Non-drafting counsel is not required to sign the
order prior to submission. Disputes may be resolved by submitting
competing orders with explanatory letters for chambers’ review.

Pardee has attached a copy of this previous language as Exhibit F. And despite
this changed language, the most recent version has been available at the
Court's website since the parties began drafting the post-hearing judgments and

orders.
8]
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C. Plaintiffs’ Motion Asks for Superfluous Relief Already Required by the Court's
Own Rules.

Perhaps the most confusing act in a sea of bizarre post-hearing actions,
Plaintiffs’ requested relief is that the Court “review and settle these Orders between the
parties.” Motion at 3:1-2. Apparently trying to help the Court with its own job
description, Plaintiffs suggest that the Court “may choose to write its own Orders.” /d.
at 3:2. But Plaintiffs’ requested relief, done by affirmatively setting a hearing rather than
waiting for the Court to do so, is entirely redundant of what EDCR 7.21 and the Court’s
internal operating procedures already require it to do. |

That the Court should “review and settle” competing orders between parties is so
obvious that it needs not be said and certainly not by filing a motion requiring an
opposing litigant to spend unnecessary attorney’s fees in opposing the same. EDCR
7.21 requires parties to furnish any proposed “order, judgment or decree . . . to the clerk
or judge in charge of the court within 10 days after counsel is notified of the ruling.” The
Court's own standing order expressly states that “both parties must submit their
‘Proposed Order’ to chambers and the Judge will make a ruling on an Order.” See
Court's Department Rules, attached as Exhibit G and avaiable at
http://iwww.clarkcountycourts.us/DC-Departments/Dept4/DC_Department-4-new.htmi#l.

Instead of filing the Motion and asking the Court to do what it already said itv will
do, the proper procedure Plaintiffs should have chosen is to wait for the Court to enter
one of the competing proposed judgments and one of the competing proposed orders
and then move for reconsideration of the same if necessary under EDCR 2.24. But
rather than taking a reasonable approach to this post-judgment litigation, Plaintiffs have
chosen to impose both time and money on the Court and Pardee in responding to and
hearing Plaintiffs’ unnecessary Motion. Such a waste of scarce judicial resources is not
only frustrating, but also sanctionable conduct. See EDCR 7.60(b){(1) and (3)

(permitting the “imposition of fines, costs or attorney’s fees” when a litigant, without just
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cause, presents an unnecessary motion or “multiplies the proceedings in a case as to

increase costs unreasonably and vexatiously.”).

D. Plaintiffs’ Contentions Regarding Pardee’s Proposed Judgment Are
Misleading and Meritless.

Plaintiffs contend in their Motion that Pardee’s proposed judgment is the
‘grossest of revisionist history” and purportedly “nowhere recites accurately the Court’s
Order from June 25, 2014.” Motion at 2:9-11. This repeats Plaintiffs’ refrain from four
unsolicited letters to the Court between February 26, 2016 and March 18, 2016. In the
most expansive df those letters to the Court, Plaintiffs incorrectly claim that the
proposed judgment “contains more gamesmanship” from Pardee. See March 18, 2016
Letter from Michael Flaxman to Judge Earley, on file with the Court. Plaintiffs also
claim that Pardee’s propoéed judgment does not incorporate any of the Court's
previous Findings of Fact and Conclusions of Law. See id. Although Pardee’s
proposed judgment speaks for itself, apparently Plaintiffs believe that providing the
Court with unsolicited opinions without analysis via letter will sway the Court’s ultimate
decision.

To be clear, Pardee’s proposed judgment expressly references the Court's
Previous Findings of Fact and Conclusions of Law. See Exh. 4 to Plaintiff's Motion at
1:18-27 (noting the Court entered the Jun'e 25, 2014 Findings of Fact and Conclusions
of Law and aiso the Court's order therein regarding su'pplement briefing on the
accounting issue). Indeed, Pardee’s proposed judgment states that it is “[ijn
accordance with the Findings of Fact and Conclusions of Law entered on June 25,
2014 and the Accounting Order entered on April 20, 2015.” Id. at 2:4-6. Moreover, in
drafting the proposed judgment, Pardee’s counsel painstakingly reviewed not only the
transcript of the January 15, 2016 hearing, but also the entirety of the record from this
case, including the theories and argume.nts advanced at trial. In fact, at the hearing the
Court made its own observations reflecting Pardee’s proposed judgment:

The Court: So when you say “future,” that’s not really — that’s,
that's — | don’t understand that one, because not

8
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Mr. Jimmerson:

The Court:

Mr. Jimmerson:

The Court:

Mr. Jimmerson:

The Court;

Mr. Jimmerson:

The Court;

Mr. Jimmerson:

The Court:

Mr. Jimmerson:

The Court; -

Mr. Jimmerson:

The Court:

future, not for future if they were selling the future, but
may have been owed if, once you got all those
documents and all those amendments and we had
discussion, | understand it completely, | went
through it, you felt like your position was that
they had already sold property under that option
agreement. ‘

Right.
The Court disagreed.

Agreed.

| looked at the evidence, but that's what you were
talking about.

That's exactly —

Not future, as in future that | would have thought of by
this accounting.

Correct.

So it wasn't future, so that was very unclear until | —
Right.

That was not what it really was, it was potentially
past commissions — '

You got it.

under the Commission Agreement letter, which
I'm, 1 almost know word for word right now, the
Commission Agreement based on your interpretation,
what your interpretation was. | understood it. | read
the testimony.

Right.

Which | admit, during trial | did not, | did not find
that | thought any would be due and owing.

See Jan. 15, 2016 Trans., Exh. A, at 26:16-27:23 (emphasis added). The Court further
confirmed that it “did not feel that there was anything more due and owning” to Plaintiffs
for any commissions. /d. at 28:10-11. The Court also agreed with Pardee’s counsel

that Plaintiffs presented “two different theories of liabilities” and that Plaintiffs “lost on a

9
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theory of liability” that they should recover past commissions for Pardee’s purported
breach of the Commission Agreement. /d. at 65:20-12, 68:3, and 67:21-22 (the Court
agreeing that Plaintiffs were seeking “not future, [but] past [commissions]” in the
lawsuit).

In crafting the proposed judgment, Pardee drafted, as it must under EDCR 7.21
and the Court’s standing order, a good faith proposed judgment that complies with the
Court's previous orders and the litigation's actual events and occurrences, including
Plaintiffs’ attempts to recover money damages under the Commission Agreement for
Pardee’s purported failure to pay allegedly past or outstanding commissions due on
sales of Option Property. Once the Court no doubt reviews the entire record in this
matter, Pardee is confident that the Court will see the merit in Pardee’s proposed
judgment and entirely reject Plaintiffs’ meritless claims of gamesmanship.

[l. CONCLUSION.

It is unfortunate the Plaintiffs’ suddéniy overeager counsel, after weeks of their
own delay processing the proposed draft judgment and order, have now rushed to file a
motion violating both the Court’s oral instruction from January 15, 2016 and the Court's
standing order on submission of competing orders. Perhaps Plaintiffs took this action
to divert attention from the constant extensions that their counsel had to request from

Pardee to complete the proposed draft judgments and orders. |n any event, Plaintiffs’

10
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biatant violations preclude their superfluous relief. As the Court previously stated, it will
review the proposed judgments and orders, and schedule a hearing as necessary once

it has done so. Accordingly, Pardee respectfully requests that the Court deny Plaintiffs’

Motion.
DATED this 23rd day of March, 2016.
MCDONALD CARANO WILSON LLP

/s/ Rory T. Kay

Pat Lundvall (NSBN 3761)
Rory T. Kay (NSBN 12416)
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100
(702) 873-9966 Facsimile

Attorneys for Defendant Pardee Homes of

Nevada
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of McDonald Carano Wilson LLP
and that on the 23rd day of March, 2016, | served a true and correct copy of the

- foregoing PARDEE HOMES OF NEVADA’S OPPOSITION TO PLAINTIFFS’ MOTION

TO SETTLE TWO (2) SETS OF COMPETING JUDGMENTS AND ORDERS, via e-

service through Wiznet as utilized in the 8" Judicial District on the following:

James J. Jimmerson

Holly A. Fic

Kim Stewart

JIMMERSON, HANSEN, P.C.
415 S. Sixth Street, Ste 100
Las Vegas, NV 89101

Attorney for Plaintiffs

and

John W. Muije

John W. Muije & Assoc.
1840 E. Sahara Ave., #106
Las Vegas, NV 89104

Co-counsel for Plaintiffs

/s/ Sally Wexler
An Employee of McDonald Carano Wilson LLP
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DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM,

PLAINTIFF,

vS. CASE NO. A632338
PARDEE HOMES OF NEVADA,

DEFENDANT .

REPORTER'S TRANSCRIPT
OF

PROCEEDINGS

BEFORE THE HONORARBRLE KERRY L. EARLEY
DISTRICT COURT JUDGE
HELD ON FRIDAY, JANUARY 15, 2016
AT 10:00 A.M.

LAS VEGAS, NEVADA

APPEARANCES :
For the Plaintiff: JAMES J. JIMMERSON, ESQ.
MICHAEL C. FLAXMAN, ESQ.
For the Defendant: PATRICIA K. LUNDVALL, ESQ.

RORY T. KAY, ESQ.

Reported by: Loree Murray, CCR No. 426
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due now. Not anything.

What is said, in fact, to you in our opening
statement by myself is we don't know. We're looking
for whether or not future commissions are owed. We
need the information.

THE COURT: And by "future commisgsions," you
mean i1f I had agreed that when they change, where --
the option property, and if I had agreed with that,
that your claim was that they had already, Pardee had
already sold to -- bought from CSI, what property that

was option property, and that would have been due and

owing.

MR. JIMMERSON: Correct.

THE COURT: Under the commission.

MR. JIMMERSON: Right.

THE COURT: So when you say "future," that's
not really -- that's, that's -- I don't understand that

one, because not future, not for future if they were
selling in the future, but may have been owed if, once
you got all fhose documents and all those amendments
and we had discussion, I understand it completely, I
went through it, you felt like your position was that
they had already sold property under that option

agreement .

MR. JIMMERSON: Right.
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THE COURT: The Court disagreed.

MR. JIMMERSON: Agreed.

THE COURT: I looked at the evidence, but
that's what you were talking about.

MR. JIMMERSON: That's exactly --

THE COURT: Not future, as in future that I
would have thought of by this accounting.

MR. JIMMERSON: Correct.

THE COURT: So it wasn't future, so that was
very unclear until I --

MR. JIMMERSON: Right.

THE COURT: That was not what it really was,
it was potentially past commissions --

MR. JIMMERSON: You got it.

THE COURT: -- under the commission agreement
letter, which I'm, I almost know word for word right
now, the commission agreement based on your
interpretation, what your interpretation was. I
understood it. I read the testimony.

MR. JIMMERSON: Right.

THE COURT: Which I admit, during trial I did
not, I did not find that I thought any would be due and
owing.

MR. JIMMERSON: I understand.

THE COURT: There was never anything that I
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-- I don't even remember if I had gone that way how I
would have figured an amount out. In fact, when I was
looking at it, I'm not gonna go through it, I didn't.

MR. JIMMERSON: Right.

THE COURT: I didn't go there, because I
found that I did not the feel that what I said --

MR. JIMMERSON: Right.

THE COURT: It's in my findings.

MR. JIMMERSON: Right.

THE COURT: I told you my reasoning. I did
not feel that there was anything more due and owing.

MR. JIMMERSON: You're correct.

THE COURT: And I felt that they -- that was
my choice. I was the trier of fact. I felt that the
changes that were done did not make it option property
and did not make it something that commissions were --
I was very clear, and that was obviously --

MR. JIMMERSON: I'm really glad, I'm really
glad that you prepared for today's hearing. You are a
hot bench right now. You really know this stuff.

THE COURT: Well, this --

MR. JIMMERSON: So thank you.

THE COURT: I invested so much time for both

of you, I felt in my heart. I wanted this right, you

know.
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Mr. Jimmerson.
THE COURT: Okay.

MS. LUNDVALL: You exchahged with him the
fact that if you had agreed with his theory about the
purchases of option property, then there would have
been monies that would have been due and owing.

THE COURT: If I had had the testimony.

MS. LUNDVALL: If you --

THE COURT: If I'd had the testimony, which T
didn't.

MS. LUNDVALL: And it was --

THE COURT: And you know what I was gonna do, .
Ms. Lundvall, I was gonna then have to do an accounting
for it because I had absolutely no-- I didn't get to
there, because I had no information.on what it would
have been.

MS. LUNDVALL: Precisely. He set up his case
in a two—part step. He set up his case alleging two
different forms of breach of contract. The first --

THE COURT: I agree, two different theories
of liability.

MS. LUNDVALL: Yes.

THE COURT: For the breach.

MS. LUNDVALL: Two different theories of

liability. One ig that there were purchases of option

JA011231



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 67

was on what options, because there were facts that they
were not aware of. He was not aware of any of that
before he filed the lawsuit, don't you agree,

Ms. Lundvall? He was not aware of the facts on moving
easterly on the option, that theory, or he wasn't aware
that they had sold, you know, first was it multi-family
and then changed them -- well, yes, it was, remember,
to multi and then single family, but I didn't find them
single-family detached residential property, as you

know.

So I look at the case, I'll be honest, it was
definitely a c¢laim to get information, and then once he
got the information, whether, based on that commission
agreement, he had any other claims. I truly believe
that, that this how it happened.

MS. LUNDVALL: And you, as far as discussed
with him in the course of this very hearing that if T
had agreed wiﬁh your theory concerning the purchases of
option property, then, in fact, there would have been
additional commissions that were due and owing.

THE COURT: Past ones. Not future, past
ones.

MS. LUNDVALL: And he acknowledged that and
he admitted that.

THE COURT: Okay.
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MS. LUNDVALL: And so to the extent though,
the point being made here is he lost on that.

THE COURT: He lost on a theory of liability,
but he didn't lose on a claim. That doesn't -- and
you're trying to say that because he lost on that, that
makes you the prevailing party?

MS. LUNDVALL: Let me as far as see if I can
as far as initially, because one, just because one of
the things that I wanted to do then is to be able to
walk the Court then through the history then of this
case, so the Court --

THE COURT: Oh, okay. I'm aware of it, but I
would be glad to be walked again.

MS. LUNDVALL: Well, what I want to do is to
make sure that you understand that his theory and he
was asking for money damages from the very beginning
until all the way to the end, and he lost on that
theory, your Honor. And the point that we had tried to
make is that that loss on that theory, the flip side of
that is a win to Pardee.

THE COURT: No. You have to say the win
makes you the prevailing party over him being the
prevailing party over the other claims.

MS. LUNDVALL: So what I'm trying to do is to

stick as far as to this motion to amend.
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THE COURT: I have to agree, because as soon
as I do something outside the normal course, as with
this case, then I have issues.

And 1f I feel like I need a hearing, I'm not
shy, I will ask for a hearing.

MR. JIMMERSON: Very good, your Honor.

THE COURT: I would like to do it that way.

MR. JIMMERSON: It's getting to the point
where if I suggest today is a Friday, I'm going to get
an opposition.

I'm with you. We'll just submit it.

THE CQURT: Okay. It's all important. I
take no dispersions. It's all important. I get that.

MR. JIMMERSON: So as I understand it, we're
going to exchange between ourselves, try to reach an
accommodation. If not, we'll be sending letters served
upon the opposing side so each gide has --

THE COURT: Okay, hére's what I would like to
do, here's how it works: One of you does the proposed
order. The other one looks at -- judgment, excuse me,
Judgment. The other one looks at it, says what their
issue is and whether they can approve it or not. If

not, you try to work together.

If you can't, then whoever, then each of vou,

the first one who proposed the judgment and the second
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preparing the order. 1It's okay.

THE COURT: Unfortunately, the way it started

out in the first place, I'm going to keep consistent.
I'm fine. No one's waiving any rights.

MS. LUNDVALL: Thank you, your Honor.

THE COURT: You know, no one has to take

their ball and go home, okay? We're okay, I promise,

okay?

MR. JIMMERSON: You got it.

THE COURT: Thank you for staying so long.

MR. JIMMERSON: Thank you for all your time
and your staff's time too. I appreciate everybody's
efforts.

THE COURT: You're welcome, okay.

* * * * * *

ATTEST:

Full, true, and accurate transcription of proceedings.

Loree Murray, CCR #426
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Reply to Las Vegas
ELECTRONICALLY SERVED

02/05/2016 01:49:34 PM

Rory T. Kay
rkay@mecdonaldcarano.com

February 5, 2016

VIA WIZNET ELECTRONIC FILING

James J. Jimmerson

Michael C. Flaxman

THE JIMMERSON LAW FIRM, P.C.
415 S. Sixth Stireet, Suite 100

Las Vegas, NV 89101
i@iimmersonhansen.com

mcf@ijiimmersonhansen.com

Re: James Wolfram, Walt Wilkes v. Pardee Homes of Nevada
A-10-632338-C: Draft Judgment

Dear Messrs. Jimmerson and Flaxman:

Pursuant to the Court’s oral instruction at the January 16, 2016 hearing and the
Court's updated standing order available on the Court’s website regarding submission
of proposed orders, please see the attached draft judgment resolving this matter. As
the Court instructed at the hearing, this judgment will be a final order in accordance with
the Findings of Fact and Conclusions of Law that the Court entered on June 25, 2014
and the Court’s subsequent Accounting Order entered on April 20, 2015. '

Please execute the attached or indicate any desired modifications to the
judgment on or before February 12, 2016. Contact me if you would like to discuss this

issue in more detail.

Sincerely,
Rory T. Kay
CC: Conrad Smucker
100 WEST LIRERTY ST, 10™ FLOOR ATTORNEYS AT LAW 2300 WEST SAHARA AVENUE
RENO, NEVADA 89501 S5 SUITE 1200
) : LAS VEGAS, NEVADA 89102
PO. BOX 2670, RENO, NEVADA 89505 P 702-873-4100
775-788-2000 « FAX 775-788-2020 WWWMCWLAWCOM FAX 702-873-9966
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JUDG
PAT LUNDVALL (NSBN 3761)

RORY T. KAY (NSBN 12416)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

(702) 873-4100

(702) 873-9966 Facsimile
lundvali@mecdonaldcarano.com
rkav@mcdonaldcarano.com

Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

JAMES WOLFRAM, CASE NO.: A-10-832338-C
WALT WILKES DEPT NO.. IV
Plaintiffs,
JUDGMENT
VS,

FARDEE HOMES OF NEVADA,

Defendant.

AND RELATED CLAIMS

On October 23, 2013, the above-referenced matter came on for benéh trial
before the Honorable Judge Kerry Earley. The Court, having reviewed the record,
testimony of witnesses, the documentary evidence, stipulations of counsel, the papers
submitted by the respective parties, and considered the arguments of counsel at trial in
this matter, entered Findings of Fact and Conclusions of Law on June 25, 2014,

In the Findings of Fact and Conclusions of Law, the Court ordered the parties to
provide supplemental briefing within 60 days detailing what information Defendant
Pardee Homes of Nevada (“Pardee”) and its successors and/or assigns should provide
Plaintiffs James Wolfram and Walt Wilkes ("Plaintiffs®) and their successors and/or

assigns consistent with the Court’s decision on the accounting cause of action.

JA011238




SONE
Q, NEVADA 89501

505-2670

88-2000 « FAX 775-788-2020

100 WEST LIBERTY STREET, 10™ FLOOR « REN

MCDONAILD-CARANO-WIL

PO, BOX 2670 » RENQ, NEVADA 59

PHONE 775.7

O (2.0) | (@)Y wn IO

10
%
12
13
14
15
16
17
13
19
20
21
2
23
2
25
26
27
28

After reviewing the parties’ supplemental briefing, the Court then entered an
order on April 20, 2015 reflecting its decision on the supplemental briefing (the
“Accounting Order”).

In accordance with the Findings of Fact and Conclusions of Law entered on June
25, 2014 and the Accounting Order entered on April 20, 2015, the Court finds the
following:

In their NRCP 16.1 disclosures, Plaintiffs stated they were entitled to $1,952,000
in total damages relvated to their asserted causes of action. Specifically, Plaintiffs
disclosed $1,800,000 in damages related to lost future commissions from Pardee’s
purported breach of the Commission Agreement, $146,500 in attorney's fees incurred
as special damages in prosecu'ting the action, and $6,000 in consequential damages
for time and effort expended searching for information regarding what Pardee
purportedly owed them under the Commission Agreement.

Plaintiffs’ asserted causes of action included accounting, breach of contract and
breach of the implied covenant of good faith and fair dealing. Each asserted claim was
predicated upon allegations of breach of contract by Pardee of the Commission
Agreement. Plaintiffs asserted two theories of breach by Pardee: failure to properly pay
commissions owed and failure to properly inform Plaintiffs.

Having considered the entire record presented at trial, including testimony of
witnesses, the documentary evidence, stipulations of counsel, the papers submitted by
the respective parties, and the arguments of counsel at trial in this matter, the Court
enters judgment as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED against Plaintiffs and for Pardee on Plaintiffs' causes of action for
accounting, breach of contract and breach of the implied covenant of good faith and fair
dealing as to Plaintiffs’ theory that Pardee owed them money damages under the

Commission Agreement. Pardee has not breached the Commission Agreement in such
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a way as to deny Plaintiffs any commissions, and Pardee has paid all commissions due
and owing under the Commission Agreement.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED in favor of Plaintiffs and against Pardee on P{aintfffs’ causes of action for
breach of contract and breach of the implied covenant of good faith and fair dealing as
to Plaintiffs’ theory that Pardee failed to properly inform Plaintiffs. Plaintiffs are entitled
to damages from Pardee in an amount totaling $141,500.00, of which $6,000 are
consequential damages from Pardee’s breach of the Commission Agreement and the |
remaining $135,500.00 are special damages in the form of attorney’s fees and costs.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
Pardee shall provide Plaintiffs with future accountings related to the Commission
Agreement consistent with the Accounting Order entered by the Court on April 20,
2015.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
JUDGMENT IS ENTERED in favor of Plaintiffs and against Pardee on Pardee's cause
of action for breach of the implied covenant of good faith and fair dealing. Pardee is not

entitled to any damages on this cause of action.

This Judgment may be amended upon entry of any further awards of interest,

costs and/or attorney’s fees.

DATED this day of February, 2016.

DISTRICT COURT JUDGE
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Submitted by:
McDONALD CARANO WILSON LLP

PAT LUNDVALL (NBSN #3761)
RORY T. KAY (NSB #12416)

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Alftorneys for Pardee Homes of Nevada

Approved by:
THE JIMMERSON LAW GROUP, P.C.

JAMES J. JIMMERSON (NBSN #264)
MICHAEL C. FLAXMAN (NSB #12963)
415 South Sixth Street, Suite 100

Las Vegas, Nevada 89101

Attorneys for Plaintiffs
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Rory Kay Reply to Las Vegas

rkay@mcdonaldcarano.com ELEGTRONIGALLY SERVED
02/24/2016 02:06:58 PM

February 24, 2016

Via Hand Delivery

The Honorable Kerry Earley
Eighth Judicial District Court
Regional Justice Center
200 Lewis Avenue

Las Vegas, Nevada 89155

Re: Pardée Homes of Nevada adv. James Wolfram, et al.:
Case No. A-10-632338 — Proposed Judgment

Dear Judge Earley:

During the January 15, 2016 hearing, you instructed Pardee to prepare a
draft judgment and submit it to Plaintiffs’ counsel consistent with your standing
order available on the Court's website. Accordingly, | have attached a draft
proposed judgment for your review after previously sending the same fto

Plaintiffs’ counsel.

The Court's updated website states that proposed orders shall be
submitted to Department 4 as follows:

Department 4 requires proposed orders to be
submitted to chambers within ten (10) days of
notification pursuant to EDCR 7.21. Counsel
designated to prepare the order is requested to
provide a draft to opposing counsel(s) prior to
submission. Non-drafting counsel is required to sign
the order prior to submission. Disputes may be
resolved by submission to chambers of an
explanatory letter, copied on all parties, with or
without a draft of a competing order.

100 WEST LIBERTY ST., 10™ FLOOR ATTORNEYS AT LAW 2300 WEST SAHARA AVENUE
RENO, NEVADA 89501 oL SUITE 1200

3(TT )2 LAS VEGAS, NEVADA 89102
P.O. BOX 2670, RENO, NEVADA 89505 S 702-873-4100
775-788-2000 « FAX 775-788-2020 WWWMCWLAW.COM FAX 702-873-9966
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EDCR 7.21 also states that drafting counsel shall submit a draft proposed
order to the Court within 10 days after counsel is notified of the ruling, unless

additional time is allowed by the court.

Consistent with this guidance, | served a cover letter and draft judgment
upon Plaintiffs’ counsel on February 5, 2016 via Wiznet, requesting that counsel -
provide me with any desired modifications to the draft judgment on or before
February 12, 2016. On that date, | spoke on the telephone with Michael
Flaxman, Plaintiffs’ counsel, who requested an extension of time until February
17, 2016 to respond to the draft judgment. Pardee agreed to do so.!

On February 22, 2016, | followed up with Mr. Flaxman because | had not
yet received Plaintiffs’ proposed modifications. | asked if Plaintiffs intended to
submit modifications to the draft judgment and indicated to him that Pardee was
prepared to submit its proposed modifications to Plaintiffs’ draft order on all post-
judgment motions. Mr. Flaxman indicated that Plaintiffs did have proposed
modifications to the draft judgment, but that Mr. Jimmerson had not yet reviewed
them because he was preparing for trial with a client. Mr. Flaxman stated that he
would again try to get Mr. Jimmerson's approval and contact me before close of
business on that date with Mr. Jimmerson’s response.

On February 23, 2016, Mr. Flaxman contacted me and said that Mr.
Jimmerson requested a second extension until the close of business on February
26, 2016. | declined this additional extension because of my concern with EDCR
7.21's ten-day period for submitting proposed orders and also the Court's
previous statement at the January 15, 2016 hearing that it required strict

compliance with the rules.

Pardee submitted the draft judgment to Plaintiffs on February 5, 2016, and
an extension to February 26, 2016 would be well beyond the ten-day period
prescribed by EDCR 7.21. Although Pardee initially granted a limited extension
for Plaintiffs to submit proposed modifications, a second extension due solely to
Mr. Jimmerson's schedule would put the parties in substantial violation of EDCR

7.21,

1 At this time, Plaintiffs also agreed to extend to the same date the deadline for
Pardee to submit desired modifications to Plaintiffs’ draft order covering all post-
judgment motions. Pardee has been ready to submit those desired modifications
since February 17, 2016, and served them upon Plaintiffs on February 23, 2016.
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Thus, Pardee submits the attached proposed judgment for the Court's
review. In doing so, Pardee expects that Plaintiffs will submit a competing
proposed judgment for the Court's review whenever Mr. Jimmerson has time to
review Mr. Flaxman’s proposed modifications or separately drafted proposed
judgment. Should Plaintiffs submit a competing proposed judgment, Pardee
does not waive its right to respond to any modifications that Plaintiffs make to the

proposed judgment.

Sincerely,

cc: James J. Jimmerson (via Wiznet)
Michael C. Flaxman (via Wiznet)

Enclosures
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JUDG
PAT LUNDVALL (NSBN 3761)

RORY T. KAY (NSBN 12416)
McDONALD CARANO WILSON LLP
2300 West Sahara Avenue, Suite 1200
LLas Vegas, Nevada 89102 '
(702) 8734100

(702) 873-9966 Facsimile
lundvall@mcdonaldcarano.com
rkay@meocdonaldcarano.com

Attorneys for Defendant

Pardee Homes of Nevada

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: A-10-632338-C

JAMES WOLFRAM,
WALT WILKES DEPT NO.. IV
Plaintiffs,
JUDGMENT
VS.

PARDEE HOMES OF NEVADA,

Defendant.

AND RELATED CLAIMS

On October 23, 2013, the above-referenced matier came on for bench trial
before the Honorable Judge Kerry Earley. The Court, having reviewed the record,
testimony of witnesses, the documéntary evidence, stipulations of counsel, the papers
submitted by the respective parties, and considered the arguments of counsel at trial in
this matter, entered Findings of Fact and Conclusions of Law on June 25, 2014,

In the Findings of Fact and Conclusions of Law, the Court ordered the parties to
provide supplemental briefing within 60 days detailing what information Defendant
Pardee Homes of Nevada (“Pardee”) and its successors and/or assigns should provide
Plaintiffs James Wolfram and Walt Wilkes (“Plaintiffs”) and their successors and/or

assigns consistent with the Court’s decision on the accounting cause of action.
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After reviewing the parties’ supplemental briefing, the Court then entered an
order on April 20, 2015 reflecting its decision on the supplemental briefing (the
“Accounting Order”).

In accordance with the Findings of Fact and Conclusions of Law entered on June
25, 2014 and the Accounting Order entered on April 20, 2015, the Court finds the
following:

In their NRCP 16.1 disclosures, Plaintiffs stated they were entitled to $1,952,000
in’ total damages related to their asserted causes of action. Specifically, Plaintiffs
disclosed $1,800,000 in damages related to lost future commissions from Pardee’s
purported breach of the Commission Agreement, $146,500 in attorney’s fees incurred
as special damages in prosecuting the action, and $6,000 in consequential damages
for time and effort expended searching for information regarding what Pardee
purportedly owed them under the Commission Agreement.

Plaintiffs’ asserted causes of action included accounting, breach of contract and
breach of the implied covenant of good faith and fair dealing. Each asserted claim was
predicated upon allegations of breach of contract by Pardee of the Commission
Agreement. Plaintiffs asserted two theories of breach by Pardee: failure to properly pay
commissions owed and failure to properly inform Plaintiffs.

Having considered the entire record presented at trial, including testimony of
witnesses, the documentary evidence, stipulations of counsel, the papers submitted by
the respective parties, and the arguments of counsel at trial in this matter, the Court
enters judgment as follows:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED against Plaintiffs and for Pardee on Plaintiffs' causes of action for
accounting, breach of contract and breach of the implied covenant of good faith and fair
dealing as to Plaintiffs’ theory that Pardee owed them money damages under the

Commission Agreement. Pardee has not breached the Commission Agreement in such
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a way as to deny Plaintiffs any commissions, and Pardee has paid all commissions due
and owing under the Commission Agreement.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT JUDGMENT IS
ENTERED in favor of Plaintiffs and against Pardee on Plaintiffs’ causes of action for
breach of contract and breach of the implied covenant of good faith and fair dealing as
to Plaintiffs’ theory that Pardee failed to properly inform Plaintiffs. Plaintiffs are entitled
to damages from Pardee in an amount totaling $141,500.00, of which $6,000 are
consequential damages from Pardee’s breach of the Commission Agreement and the
remaining $135,500.00 are special damages in the form of attorney’s fees and costs.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
Pardee shall provide Plaintiffs with future accountings related to the Commission
Agreement consistent with the Accounting Order entered by the Court on April 20,
2015.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED THAT
JUDGMENT IS ENTERED in favor of Plaintiffs and against Pardee on Pardee’s cause
of action for breach of the implied covenant of good faith and fair dealing. Pardee is not

entitled to any damages on this cause of action.

This Judgment may be amended upon entry of any further awards of interest,

costs and/or aftorney’s fees.

DATED this day of February, 2016.

DISTRICT COURT JUDGE
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Submitted by:
McDONALD CARANO WILSON LLP

2y 4

PEFLUNDVALLANBSN #3761)
RORY T. KAY (NSB #12416)

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

Attorneys for Pardee Homes of Nevada
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MCDONATD-CARANO-WILSON:

Rory Kay. Reply to Las Vegas

rkay@mcdonaldcarano.com

March 23, 2016

Via Hand Delivery

The Honorable Kerry Earley
Eighth Judicial District Court

Regional Justice Center
200 Lewis Avenue
Las Vegas, Nevada 89155

Re: Pardee Homes of Nevada adv. James Wolfram, et al.:
Case No. A-10-632338 — Proposed Judgment and Proposed

Order on Post-Judgment Motions

Dear Judge Earley:

Plaintiffs, rather than complying with the Court’'s clearly stated instructions
on its website, sent multiple unnecessary letters to you about the pending
proposed judgments and orders on all post-judgment motions. After Plaintiffs’
four separate unsolicited letters to the Court, all of which misstate both the

factual and legal record, Pardee must respond to set the record straight.

The Parties’ Propoéed Judgments

Initially, and in compliance with the Court’s oral instruction at the January
15, 2016 hearing, Pardee prepared a draft proposed judgment and submitted it to
Plaintiffs on February 5, 2016 for their review and comments by February 12,
2016. On February 11, 2016, Plaintiffs’ counsel asked for an extension until
February 16, 2016 to review Pardee’s proposed judgment; Pardee willingly
granted this extension. On February 22, 2016, because Plaintiffs still had not
responded to Pardee’s draft proposed judgment, | emailed Plaintiffs’ counsel
asking whether they intended to make changes. Although Plaintiffs had over two
weeks to review Pardee’s proposed judgment and recommend changes,
Plaintiffs’ counsel had not made any requested changes.

2300 WEST SAHARA AVENUE
SUITE 1200

702-873-4100
FAX 702-873-9966

100 WEST LIBERTY ST., 10™ FLOOR ATTORNEYS AT LaW
RENO. NEVADA 89501 et

3(TY ) LAS VEGAS. NEVADA 80102
PO. BOX 2670, RENO, NEVADA 89505 Y,
775-788-2000 « FAX 775-788-2020 WWWMCWLAW COM
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‘Plaintiffs’ counsel responded on February 23, 2016 with a request for
additional time to review the proposed judgment. Because of our concern with
EDCR 7.21's ten-day submission requirement and the Court’'s previous
instructions concerning strict adherence to the Court’'s website instructions.
Pardee rejected this extension and instead submitted the proposed judgment
along with an explanatory cover letter consistent with the Court's standing order."
Pardee’s proposed judgment expressly referenced the Court's previous findings
of fact and conclusions of law. Pardee's proposed judgment also expressly
tracked the Court’'s comments made at the January 15, 2016 hearing concerning
the contents of the proposed judgment to be prepared by Pardee:

That was not what it really was, it was potentially past commissions

. . under the Commission Agreement, which I'm, | almost know
“word for word right now, the Commission Agreement based on your
interpretation, what your interpretation was. | understood it. I read
the testimony . . . [wjhich | admit, during trial | did not, | did not find
that | thought any would be due and owning.

See January 15, 2016 Transcript at 27:12-23 (Plaintiffs’ counsel’s interruptions
omitted) and 28:10-11 (“l told you my reasoning. | did not feel that there was
anything more due and owing” to Plaintiffs for any past commissions under the
Commission Agreement). Indeed, the Court agreed with Pardee’s counsel that
Plaintiffs presented “two different theories of liabilities” and that Plaintiffs “lost on
a theory of liability” that they should recover past commissions for Pardee’s
purported breach of the Commission Agreement. /d. at 65:20-12, 68:3, and
67:21-22 (the Court agreeing that Plaintiffs were seeking “not future, [but] past

[commissions]” in the lawsuit).

Thus, Pardee’s proposed judgment is entirely consistent with the Court’s
findings during the January 15, 2016 hearing:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT
JUDGMENT IS ENTERED against Plaintiffs and for Pardee on
Plaintiffs’ causes of action for accounting, breach of contract, and
breach of the implied duty of good faith and fair dealing as to
Plaintiffs’ theory that Pardee owed them money damages

' Indeed, in Plaintiffs’ letter to the Court dated February 26, 2016, Plaintiffs’
counsel confirmed that my office’s “recitation of recent communications is

accurate.”
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under the Commission Agreement. Pardee has not breached
the Commission Agreement in such a way as to deny Plaintiffs
any commissions, and Pardee has paid all commissions due
and owing under the Commission Agreement.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT
JUDGMENT 1S ENTERED in favor of Plaintiffs and against
Pardee on Plaintiffs’ causes of action for breach of contract and
breach of the implied duty of good faith and fair dealing as to
Plaintiffs’ theory that Pardee failed to properly inform
Plaintiffs. Plaintiffs are entitled to damages from Pardee in an
amount totaling $141,500.00, of which $6,000 are
consequential damages from Pardee’s breach of the
Commission Agreement and the remaining $135,000.00 are
special damages in the form of attorney’s fees and costs.

See Pardee’s Proposed Judgment at 2:23-3:9 (emphasis added), on file with the
Court. o

After Pardee provided this proposed judgment to the Court, Plaintiffs’
counsel wrote to the Court on February 26, 2016 promising to provide the Court
“‘with its proposed Judgment on behalf of Plaintiffs . . . on or before Tuesday,
March 1, 2015 (sic).” However, Plaintiffs did not submit a draft proposed
judgment to the Court by March 1, 2016 as they -had promised. Instead,
Plaintiffs’ counsel again wrote to the Court on March 1 stating that Plaintiffs
would not be able to provide a draft proposed judgment until March 2, 20186.
Finally, on March 2, nearly one month after Pardee submitted its proposed draft
judgment to Plaintiffs, Plaintiffs sent a proposed draft judgment to the Court for its
review.

Notably, Plaintiffs’ letter does not comply with the Court’s standing order
that any proposed order or judgment include an explanatory letter discussing the
process by which the parties tried to reach an agreement on the relevant
language. Instead, Plaintiffs’ letter improperly editorializes by suggesting that
Pardee is engaging “in revisionist history” in its proposed judgment. As
addressed more fully in Pardee’s concurrently filed Opposition to Plaintiffs’
Motion to Settle Two Sets of Competing Judgments and Orders (the “Motion”),
Pardee’s proposed judgment complies not only with the Court’s Findings of Fact
and Conclusions of Law, but also with ali of the discovery and proceedings in this
case as well as the proof and arguments advanced by Plaintiffs’ counsel at trial.
Plaintiffs’ proposed draft judgment expressly ignores its second theory of
recovery, i.e., damages sought for commissions allegedly not paid. Plaintiffs’
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proposed draft judgment makes no mention of that theory of recovery advanced
throughout the case and at trial, but for which Plaintiffs were not successful.
Apparently not content with their editorial cover letter from March 2,
Plaintiffs, hoping to gain an improper procedural advantage in this litigation, sent
yet another unsolicited letter to this Court over two weeks later on March 18,
2016. In this letter, Plaintiffs engage in argument regarding the parties’
submitted judgments. Plaintiffs accuse Pardee of “willfully failing to incorporate
any of the prior Orders into the final Judgment” and claim that Pardee’s proposed
judgment is “inaccurate.” Plaintiffs’ accusation is a bit like the pot calling the

kettle black.

To be clear, Pardee vehemently disagrees not only with the procedural
impropriety of Plaintiffs’ editorializing letter sent after submitting their proposed
judgment, but also with their substantive arguments therein. Pardee’s proposed
judgment reflects accurately all events in this case, not merely those events

Plaintiffs may wish occurred.

The Parties’ Proposed Order on All Post-Judgment Motions

At the same time as the parties were considering Pardee’s proposed draft
judgment, they were also contemplating a proposed order on all post-judgment
motions that the Court considered during the January 15, 2016 hearing.
Accordingly, on February 11, 2016, Plaintiffs’ counsel sent my office a proposed
draft order regarding these post-judgment motions. After reviewing the hearing
transcript, |1 sent Pardee’s proposed edits to the draft order to Plaintiffs’ counsel
on February 23, 2016.> To date, however, and contrary to the Court’s standing
order, Pardee has not received Plaintiffs’ response to Pardee’s proposed edits.
Instead, Plaintiffs requested one extension to respond (which Pardee granted)
and then Plaintiffs unilaterally filed their Motion on March 14, 2016, in which they
claim that it is “clear that the Court will need to review and settle these Orders

between the parties.” Motion at 3:1-2.

Had Plaintiffs simply approved Pardee’s proposed edits or suggested
counter-edits as required by the Court's website instructions, any time between
when Pardee supplied them on February 23 and when Plaintiffs filed their Motion
on March 14, the parties may have worked out any differences between

? Pardee was prepared to send these edits to Plaintiffs before February 23, but
Plaintiffs asked for a mutual extension so that they could review Pardee’s
proposed draft judgment. Believing that Plaintiffs would in fact timely review
Pardee’s proposed draft judgment Pardee agreed to this extension.
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themselves. Now, however, after failing to approve Pardee’s proposed edits or
suggest any counter-edits, Plaintiffs impose upon the Court and Pardee the time
and expense necessary to prepare for and attend a hearing to resolve the
competing draft orders. This time and expense was entirely unnecessary had
Plaintiffs simply complied with the Court’s standing order and worked with

Pardee to reach a draft order acceptable to both parties.

Conclusion

Pardee and the Court must now deal with Plaintiffs’ consistent delay in
responding to both Pardee’s proposed judgment and also Pardee’s edits to
Plaintiffs’ proposed order. Pardee will respond to Plaintiffs’ incorrect substantive
arguments in its Opposition to their Motion. Nevertheless, after Plaintiffs’ wave of
unsolicited and misleading letters, Pardee felt compelled to provide the Court
with the entirety of the dealings between the parties as they drafted these
proposed judgments and orders. Should the Court have any questions, my office
will be happy to address them at any hearing on Plaintiffs’ unnecessary Motion.
Thank you for your consideration of these matters.

Sincerely,

Enclosures

cc:  James J. Jimmerson (via Wiznet)
Michael C. Flaxman (via Wiznet)
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MCDONALD-CARANO-WILSON:

Rory T. Kay Reply to Las Vegas

rkay@mecdonaldcarano.com ELECTRONICALLY SERVED
02/23/2016 02:36:32 PM

February 23, 2016

VIA WIZNET ELECTRONIC FILING

James J. Jimmerson

Michael C. Flaxman

THE JIMMERSON LAW FIRM, P.C.
415 S. Sixth Street, Suite 100

Las Vegas, NV 89101
jii@iimmersonhansen.com
mcf@ijimmersonhansen.com

Re: James Wolfram, Walt Wilkes V. Pardee Homés of Nevada
A-10-632338-C: Draft Judgment

Dear Messrs. Jimmerson and Flaxman:

Pursuant to my telephone conversation with Mr. Flaxman, please find attached
Pardee’s proposed revisions to the draft omnibus order covering all post-judgment
motions from the January 15, 2016 hearing (the “Draft Order”). We have included
proposed edits in various parts of the Draft Order for the following reasons:

e To affirm that the parties did not waive any substantive arguments in the motions
that the Court ruled were “moot” and to clarify that the Court has made no
substantive findings or conclusions regarding the same;

» To comply with the Court's updated language on its website as to how it wishes
the parties to submit proposed orders to chambers;’

' The Court’s website is available at http://www.clarkcountycourts.us/DC-
Departments/Deptd/DC_Department-4-new.html.  Therein, the Court’s updated section on
submission of orders requires an “explanatory letter, copied on all parties, with or without a draft
of the competing order” when the parties cannot agree on the language of a proposed order.

100 WEST LIBERTY ST., 10™ FLOOR ATTORNEYS AT LAW 2300 WEST SAHARA AVENUE
RENO, NEVADA 86501 e SUITE 1200

5(TY)e LAS VEGAS, NEVADA 89102
PO. BOX 2670, RENC, NEVADA 89505 ) 702-873-4100
775-788-2000 « FAX 775-788-2020 WWWMCWLAW.COM FAX 702-873-9966

JA011257



0y

MCDONALD-CARANO-WILSON:

James M. Jimmerson
Michael C. Flaxman

Page 2.

February 23, 2016

e To remove the Court’s two factual findings, as the Court made numerous factual
findings, all of which should either be included or excluded, and it would be
- impracticable to include them all.

Please review our proposed changes and let us know by February 29, 2016 as
to whether they are acceptable or whether you wish for the parties to submit competing
proposed orders consistent with the Court's updated instruction. Contact me if you

would like to dis;:uss this issue in more detail.

Sincerely,

/.

Rory T. Kay
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JAMES J. JIMMERSON, ESQ.
Nevada Bar No. 000264
MICHAEL C. FLAXMAN, ESQ.
Nevada Bar No. 0012963

THE JIMMERSON LAW GROUP, P.C.
415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
ji@iimmersonhansen.com
mef@jimmersonhansen.com
Attorneys for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM and WALTER D. WILKES
and ANGELA L. LIMBOCKER-WILKES LIVING [ CASE NO.: A-10-632338
TRUST, ANGELA L. LIMBOCKER-WILKES, DEPT. NO.: IV

TRUSTEE,
ORDERS FROM JANUARY 15,
Plaintiffs, 2016 HEARINGS

V.

PARDEE HOMES OF NEVADA,

Defendant.

_ This matter coming on for a hearing on the 15th day of January, 2016, on
Plaintiffs’ Motion to Strike “Judgment” Entered June 15, 2015 Pursuant to NRCP 52(b)
and NRCP 59 et al., Plaintiffs’ Motion Pursuant to NRCP 52(b) and NRCP 58 to Amend
the Court's Judgment Entered on June 15, 2015 et al., Plaintiffs’ Motion for Attorney’s
Fees and Costs, Plaintiffs' Motion for Order Requiring Defendant, When Serving by
Electronic Means, to Serve Three Specific Persons, Defendant’'s Motion for Attorney's
Fees and Costs, Defendant's Motion to Retax and Defendant’s Motion to Amend

Judgment, James J. Jimmerson, Esq. and Michael C. Flaxman, Esq. appearing on

------ { Formatted: Right: -0.13* B
o o mmmie { Formatted: Right: 0.13* ]
_______ { Formatted: Une spacing: Exactly 24 pt ]
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behalf of Plaintiffs, JAMES WOLFRAM and ANGELA L. LIMBOCKER-WILKES as
trustee of the WALTER D. WILKES AND ANGELA L. LIMBOCKER-WILKES LIVING
TRUST and Plaintiff James Wolfram being present, and Pat Lundvall, Esq. and Rory T.
Kay, Esq. appearing on behalf of DEFENDANT; PARDEE HOMES OF NEVADA, and

the Court having reviewed the papers and pleadings on file herein, and heard the
arguments of counsel, and for good cause appearing:
26:2014-and-May-13-2015-as-finaljudgments-pursuantte-NREP-68{a)-and-had
sortempiated-that-i-would-entera-finaljudgment-after-the-parties-hadfully-brefed-the
supplementaHssue-effuture-aceount:
THECOURTFURTHER-RINDS-that the Judgment-entered erJupe-15-2015-was
eﬁeneeusrdidﬂe%sempem%e%wm#e#ﬁﬁdmg&awde;&raﬂé-did-net
encompass-what-was-presenied-at-Triakn-this-mattes

IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion
to Strike "Judgment” Entered June 15, 2015 Pursuant to NRCP 52{(b) and NRCP 59, as
Unnecessary and Duplicative Orders of Final Crders Entered on June 25, 2014 and
May 13, 2015, and as such, is a Fugitive Document, is denied.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' Motion
Pursuant to NRCP 52(b) and NRCP 59 to Amend the Court's Judgment Entered on
June 15, 2015 et al., is granted. ~The-language-provided-intheJune-16,-2016
strickenT he Judgment entered on June 15, 2015 is of ng force or effect.

iIT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court
expects to enter a final judgment pursuant to NRCP 58(a) once the parties have
submitted a proposed judgment or competing proposed judgments for the Court's

review. Pardee shail prepare a proposed judament and submit it to Plaintiffs for their

review and approval or disapproval. —Should the parties dirg-deem it necessary to

-

{ Formatted: All caps

| Fletd Cade Changed

-
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submit competing proposed judgments for the Court's review, each parly shall comply

with _the Court’s updated standing order on the Court's website and explicitly

enumerate in an_explanatory -sever-letter to the Court both the efforts made by the

parties in attempting reach an agreement on the proposed judgment and the issues
that precluded the parties from reaching an agreement on the language to be
contained in the proposed judgment.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court's
Order entered July 10, 20156 shall remain in full force and effect. -That Order stays any
execution upon a final judgment until ten (10) days after written notice of entry of orders
resolving all parties’ post-judgment motions, including any motions to amend or alter
the final judgment and motions resolving the parties’ competing claims for attorney’s
fees and recoverable costsreruntilfutherorderofthe-Gour,

{T IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs' Motion for
Order Requiring Defendant, When Serving by Electronic Means, to Serve Three
Specific Persons is denied in consideration of Defendant's counsel's concession that
any and all Orders, Judgments and/or electronic communications submitted by
Defendani's counsel prospectively be served upon Plaintiffs' counsel and staff via
Wiznet.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion for

Attorney's Fees and Costs is denied as moot in consideration that the Court has stricken

the June 15, 2015 Judgment.__In _doing so, the Court has not ruled on any substaniive

arguments therein.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion

to Amend Judgment is denied as moot in consideration that the Court has stricken the

June 15, 2015 Judgment.__In doing so. the Court recognizes and affirms that Pardee has

not waived any argument regarding its contentions in its Motion to Amend Judgment, nor
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has the Court ruled on any substantive arguments therein.— -Plaintiffs' Countermotion for

Attorney’s Fees is also denied as moot.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion

for Attorney's Fees is denied as moot in consideration that the Court has stricken the June

15, 2015 Judgment.__In doing_so, the Court has not ruled on any substantive arquments

therein.

------ { Formatted: Une spadng; Exactly 29 pt j

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant's Motion

to Retax is denied as moot in consideration that the Court has stricken the June 15, 2015

Judgment._In doing so, the Court has not ruled on any substantive arguments therein,

_.-{ Formatted: Font; 11.5 pt

b~
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-7 { Formatted: Une spading: Exactly 24 pt ]

DATED this day of , 2016.

DISTRICT COURT JUDGE

Respectfully submitted by: APPROVED AS TO FORM AND CONTENT:

[ Dated this day Dated this day JardaryFebruary, 2016.

l JaruaryFebruary, 2016. McDONALD CARANO WILSON, LLP

JIMMERSON HANSEN, P.C.

PAT LUNDVALL
Nevada State Bar No. 3761
J JAMES J. JIMMERSON, ESAQ. AARSN-D-SHIRLEYRORY T, KAY

Nevada State Bar No. 000264 Nevada State Bar No. 12416
MICHAEL C. FLAXMAN, ESQ. 2300 West Sahara Ave., Ste. 1200
Nevada Bar No. 012963 Las Vegas, Nevada 89102
415 South Sixth St., Ste. 100 Attomeys for Defendant
Las Vegas, NV 89101
Attomeys for Plaintiffs
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Welcome to the Clark County Courts in Las Vegas

Eighth Judicial District Court

IDcp;nmem v ]

David Barker

Chief Judge, Eighth
Judidial

District Court

Kerry Earley Department
Department IV Rules

Main Line - (702) 671-4306
Law Clerk - (702) 671-4303

Steven D. Grierson | 4l r gguttmm
Court Executive Fax No. ~ (702) 671-4305 Protocol
Officer Regional Justice Center, Courtroom

168
200 ngis Ave., Las Vegas, NV 89155
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)
s
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Court Case Lookup. o Court Reporter or a Court Recorder for its official record
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Court Forms : o Unopposed motions
Court Rules & Qrders ]
elf-H nter ° D RS
Programs & Services o Submission of Qrders

[uror Information
News and Media

httpjlwmv.cIarkcwntycourts.ustC«Departm enis/Deptd/DC_Department-4-new.htm!
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Contested Orders
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Questions & Answers

Welcome to the Clark County Courts in Las Vegas
0 EIECIIQ[]'IC Signatures
© Jury selection

Current Assighment

© Department 4 is currently assigned a Civil and Criminal Court docket,

Mation calendar schedule

o Department 4 hears all Civil Court matters on Wednesday at 9:00AM.

Other regularly scheduled court sessions

o Department 4 also conducts pre-trial calendar calls on Wednesday at 17:00AM.

Reguiar chambers calendar

o Department 4 has a chamber calendar on Mondays.
Discovery Commissioner assigned

o Commissioner Chris Beecroft

Court Reparter for its offlclal record

o Department 4 uses a Court Reporter.

Telephonic appearance request

© Department 4 requires telephonic appearances be made via Court Call, Counsel must arrange appearance via Court Call
prior to their scheduled appearance.

Unopposed motions

© Department 4 does grant unopposed motions in advance. Counsel is not required to appear for unopposed motions.

Defaulr judgment prove-ups

© A Default Judgment prove-up hearing is not required unless damages are not readily ascertainable.
Submission of Orders
© Department 4 requires proposed orders to be submitted to chambers within ten (10) days of notification of the ruling,
pursuant to EDCR 7.21. Counsel designated to prepare the order is not required to provide a draft to opposing counsel(s).
Non-drafting counsel is not required to sign the order prior to submission. Disputes may be resolved by submitting
competing orders with explanatory letters for chambers review.

Cantested Qrders

© In District Court Department IV, if counsel cannot agree on the form and content of an order, counsel can send a competing
order for review,

Electronle Signatures

© In District Court Department [V, Judge Earley wants one original signature.,

Jury selection

o Department 4 uses the “Arizona Method” of jury selection, requiring voir dire to be directed toward the minimum number of
Jurors necessary to be qualified, rather than the entire venire.

Transiate this page

{ Spanish 1]

Miceosatt® Translator EH !

Regional fustice Center
200 Lewis Avenue

Las Vegas, NV 89155 Prizey Satemert CountRules Holideys Links Help FAQ
Farmsly Courts and Senvicas Center

http:/Mww.cEarkcomtycourts.usIDC-Deparh‘nentsﬂ) eptd/DC_Department-4-new.htmt
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Welcome to the Clark County Courts in Las Vegas Page 1 of 3

iEDeparlment v |
David Barker e
Chief Judge, Eighth Department
judicial Kerry Earley
District Court Department IV Rules
Main Line - (702) 671-4306
Law Clerk - (702) 671-4303
Steven D. Grierson dept04lc@clarkcountycourts.us Courtroom
Court Executive Fax No. - (702) 671-4305 Protocol
Officer Regional Justice Center, Courtroom
’ 16B
200 Lewis Ave., Las Vegas, NV 89155
Biography
o Current assignment
o Motion calendar schedule
£1DC Court Home o Other regularly scheduled court sessions
o Regularly scheduled court sessions
About The Court . L. .
PSS o Discovery Commissioner assigned
Courts & Judges ‘ .
Court Case Lookup o Court Reporter or a Court Recorder for its official record
Clerk of the Court o Telephonic appearance request
Court Forms o Unopposed motions
Court Rules & Orders o Default judgment prove-ups
Self-Help Centers e
Programs & Services o Submission of Orders
Juror Information o Contested Orders
News and Media o Electronic Signatures
http://www.clarkcountycourts.us/DC-Departments/Deptd/DC_Department-4-new.html] 3/23/2016
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Questions & Answers o Jury selection

Current Assignment

o Department IV is currently assigned a Civil and Criminal Court docket.

Motion calendar schedule

o Department IV hears all Civil Court matters on Wednesday at 9:00AM.

Other reqularly scheduled court sessions

o Department IV also conducts pre-trial calendar calls on Wednesday at 11:00AM.

Reqular chambers calendar

o Department IV has a chamber calendar on Mondays.
Discovery Commisstoner assigned

o Commissioner Chris Beecroft

Court Reporter for its official record

o Department IV uses a Court Reporter.
Telephonic appearance request
o Department IV requires telephonic appearances be made via Court Call. Counsel must arrange appearance via Court Call
prior to their scheduled appearance.
Unopposed motions
o Department IV may grant unopposed motions in advance. Counsel is required to appear for unopposed motions unless
otherwise notified by the Court .

Defauit judgment prove-ups

o A Default Judgment prove-up hearing is not required unless damages are not readily ascertainable.
Submission of Orders
o Department [V requires proposed orders to be submitted to chambers within ten (10) days of notification of the ruling,
pursuant to EDCR 7.21. Counsel designated to prepare the order is requested to provide a draft to opposing counsel(s) prior
to submission. Non-drafting counsel is required to sign the order prior to submission. Disputes may be resolved by
submission to chambers of an explanatory letter, copied on all parties, with or without a draft of a competing order.

Contested Orders
o For contested orders in District Court Department 1V, both parties must submit their "Proposed Order” to chambers and the
Judge will make a ruling on an Order.

Eiectronic Signatures

o In District Court Department IV, Judge Earley wants one original signature.
Jury selection
o Department IV uses the “Arizona Method” of jury selection, requiring voir dire to be directed toward the minimum number of
jurors necessary to be qualified, rather than the entire venire.

Tramsiate s nage

§Spanish
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Regional Justice Center
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Las Vegas, NV 89155 Privacy Staterment Court Rules Holidays Links Help FAQ
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THE JIMMERSON LAW FIRM, P.C.
JAMES J. JIMMERSON, ESQ.
Nevada State Bar No. 000264
jj@jimmersonlawfirm.com
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No. 12963
mcf@jimmersonlawfirm.com

415 South Sixth Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6406
Attorneys for Plaintiffs
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES WOLFRAM: and ANGELA L.

LIMBOCKER-WILKES as trustee of the

WALTER D. WILKES AND ANGELA L.

LIMBOCKER-WILKES LIVING TRUST,
Plaintiffs,

Vs.

PARDEE HOMES OF NEVADA,

Defendant.

CASE NO.: A-10-632338
DEPT. NO.: IV

PLAINTIFFS’ REPLY TO DEFENDANT'S
RESPONSE AND SUPPLEMENT TO
PLAINTIFFS” MOTION TO SETTLE TWO
(2) SETS OF COMPETING JUDGMENTS
AND ORDERS

COMES NOW, Plaintiffs, JAMES WOLFRAM and ANGELA L. LIMBOCKER-

WILKES as trustee of the WALTER D. WILKES AND ANGELA L. LIMBOCKER-
WILKES LIVING TRUST (hereinafter collectively “Plaintiffs”), by and through their
counsel of record, JAMES J. JIMMERSON, ESQ. and MICHAEL C. FLAXMAN, ESQ.
of THE JIMMERSON LAW FIRM, P.C., hereby submit their Reply to Defendant's,

Pardee Homes of Nevada's (hereinafter “Pardee”) Response and Supplement to

Plaintiffs’ Motion to Settle Two (2) Sets of Competing Orders.

The purpose for this Reply and Supplemental Briefing is to highlight for this Court

the discrepancies between the Defendant’'s proposed final Judgment and Order from

the January 15, 2016 hearings and that of the Plaintiffs. It is the intent of the Plaintiffs
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in the above-entitled matter {0 demonstrate, through reference to the January 15, 2016
hearing, the trial record, and the papers filed therein, that Pardes seeks nothing moere
than lo rewrite histary in their favor and, in so doing, blatantly ignore the prior Findings
and Orders of this Court. In stark contrast, the Plaintiffs’ proposed final Judgment and
Order from the January 15, 2016 hearings scouraiely reflect the record and enumersies
the facts and findings of this Court.

This Reply and Supplemental Briefing is based on the pleadings and papers on
file, the Memorandum of Poinis and Authorities atiached hereio, and arguments of
counsel at the hearing on Flaintiffs’ Motion Two (2) Sets of Competing Judgments and

Crders,
DATED thisa® day of April, 20186,

THE JIMMERSON LAW FIRM, P.C.

S
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Fidast & Slagratom
JAMES J. IMMERSON, ESQ.
Nevada State Bar No. 0002864
MICHAEL C. FLAXMARN, ESQ.
Nevada State Bar No. 12863
415 South Sixth Strest, Suite 100
Las Vegas, Nevada 89101
Attornreys for Plaintiffs
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REPLY MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION AND BRIEF STATEMENT OF FACTS

The crux of Pardee’s Response is their belief that Plaintiffs have unnecessarily
requested a hearing before this Court to address the issues related to the entry of a final
Judgment and Order from the January 15, 2015 hearing and therefore “vexatiously”
increased the costs of these proceedings. This is a falsified and manufactured
argument created by Pardee to avoid a brief hearing before this Court and the proper
entry of a Judgment accurately reflecting the Court’s findings and conclusions after a
lengthy, but fruitful trial. Pardee will do about anything to avoid the Court from entering
a final Judgment on the merits of this case.

As this Court is aware, the fees and costs incurred in this matter by each side
has been enormous, with the parties’ cumulative fees and costs incurred approaching
$1.0 million. Yet Pardee would have this Court believe that a hearing to address the
gross disparities contained in the competing final Judgments and Orders from the
January 15, 2016 hearings would so unnecessarily multiply the fees in this matter that
it is unduly burdensome for the parties. In reality, a goed recerd is needed to
demonstrate the gross distortion Pardee has tried to introduce in this process.

Plaintiffs, rather than expending further monies on a litany of correspondences
between counsels, which would likely lead to the submission of competing orders in any
event, would prefer and desire to have this Court address the issues relative to the
competing submissions by way of oral argument in an abbreviated hearing. Plaintiffs,
after all, are entitled to an entry of Judgment in their favor. They rightly prevailed in their
quest fo seek information. Two (2) things are clear: (1) that the parties would have
incurred at feast the same amount of fees and costs in a lengthy and likely fruitless
exchange of letters attempting to agree upon the language in the final Judgment and
Order as they will in this simplified Motion practice and (2) Pardee is attempting, yet
again, to distort this history of this case, despite this Court’s specific instructions to the

contrary.
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While Plaintiffs would agree with Pardee’s assertion that the initial discussions
between counsels related to the final Judgment and Order was superficially cordial,
Pardee's requested modifications and recommendations made it readily apparent that
the parties would not be able to coordinate the language of the same and would
necessitate this Court's intervention and assistance. The Court recognized this fact at
the last Court hearing on January 15, 2016. .

in Pardee's recitation of the chronological history of the correspondence between
counsels, Pardee misstates the need to have the final Judgment and Order submitted
to the Court within ten (10) days from the January 15, 2016 hearings. This feigned need
by Pardee belies their historical performance in this matter, which includes the
submission of Orders beyond the required ten (10) day period pursuant to EDCR 7.21
and this Court's own dictates. While this Court certainly desired to have the parties
expeditiously agree upon and submit a jointly approved and executed final Judgment
and/or Order, this Court explicitly stated that it wanted to get this “right”, in light of the
Pardee’s inexcusable behavior relative to their submission of the June 25, 2014 final
“Judgment”. Pardee submitted its June 25, 2014 final “Judgment” without review or
execution by Plaintiffs’ counsel due to purposeful and nefarious means of
communication, did not include a signature block for Plaintiffs’ counsel, was submitted
sans explanation of why the “Judgment” was remitted without review or execution by
Plaintiffs’ counsel, included Findings of Fact and Conclusions of Law that were not
based in any factual or legal reality and which necessitated a lengthy hearing to strike
the same.

Plaintiffs are entitied, as this Court has accurately stated, to the entry of a final
Judgment in their favor that accurately reflects the Court's Findings of Fact, Conclusions
of Law, and Order. Plaintiffs’ Supplement to their motion asks for just that. Pardee is
kidding no one to suggest that the costs and delays in writing and arguing through letter
correspondence to the Court are standard or preferred practice. Pardee lost its case,

and Plaintiffs won their case. It really is just that simple. Was Pardee interested in

4
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preserving this Court’'s time and resources when it filed a Motion for Attorney’s Fees

requesting an award of fees and costs as the prevailing party in a suit in which they

were unsuccessful in defending each of Plaintiffs’ three (3) claims for relief, while also
defeated on their singular claim for relief against Plaintiffs?

Pardee has a bad habit of attempting to rewrite the very clear history of this
matter. With relation to the drafting of the final Judgment and Order from the January
15, 2016 hearings, once again, Pardee aims to distort this Court’s Findings so as to
make this Court believe that Pardee was the prevailing party in this action. As this Court
is well aware, from the very commencement of this action, the Plaintiffs have alleged
three claims for relief—breach of contract, breach of the implied covenant of good faith
and fair dealing, and accounting related to a Commission Agreement entered into on
September 1, 2004. On October 23, 2013, the above-referenced matter came on for
bench trial before this Court. Upon completion of the trial, this Court entered its Findings
of Fact and Conclusions of Law and Order on June 25, 2014. In its Findings, the Court
ordered the parties to submit supplemental briefing outlining the required information to
be provided to Plaintiffs from Pardee consistent with the Court’s ruling on the accounting
cause of action. The Court then issued its Order on the Accounting Claim on May 13,
2015.

Up until June 15, 2015, when Pardee issued its so-called “Judgment,” neither
party in this action, including this Court, had ever contemplated the fact that the Plaintiffs
claimed money damages in the amount of $1.8 million. This Court’s Findings of Fact,
Conclusions of Law and Order was devoid of any mention of $1.8 million and, as per
statements made by this Court at the January 15, 2016 hearing, this Court “read every
transcript again” and “reviewed all the testimony.” See January 16, 2015 Transcript at
20:10-18, attached hereto as Exhibit “1”. If all the transcripts and papers on file were
reviewed prior to this Court making its ruling on June 25, 2014 and its subsequent ruling

on May 13, 2015, and neither of those Orders mentioned a claim for $1.8 million, it is
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safe to say that Pardee’s claims to the contrary are nothing more than fabrications of
the truth.

Following the January 15, 2016 hearing, this Court instructed Pardee to submit
their proposed final judgment to accurately reflect the Court's June 25, 2014 Findings
of Fact and Conclusions of Law and Order and the Court's subsequent Accounting
Order, filed May 13, 2015. See Orders are attached hereto as Exhibit “2.” To no surprise,
the Defendant's proposed Judgment given to Plaintiff's counsel on February 5, 2016,
attached hereto as Exhibit “3,” fails to incorporate any of the findings enumerated in
both of the aforementioned Orders. On the other hand, Plaintiffs’ proposed final
Judgment, attached hereto as Exhibit “4,” accurately and fully reflects the Court’s prior
rulings. Time and time again, Pardee has striven to rewrite history so as to put
themselves in a better position in this action. Despite its efforts to the contrary, Pardee
will never be able to claim that this case was about monies owed from lost commissions.

It was about one thing and one thing only: information.

A. Pardee’s Proposed Judgment is a Clear Misstatement of the Record and
an Inaccurate Reflection of this Court’s Findings of Fact, Conclusions
of Law, and Order

Upon a closer examination of this Court's Findings of Fact, Conclusions of Law,
and Order and Pardee's proposed Judgment, there is a clear attempt by Pardee to
distort the record. Contrary to the actual claims alleged by Plaintiffs in their Original
Complaint, First Amended Complaint, and Second Amended Complaint on file with this
Court, Pardee attempts to bifurcate two (2) separate theories of breach allegedly
“‘asserted” by the Plaintiffs: failure to properly pay commissions owed and failure to
properly inform Plaintiffs. See Defendant’s Proposed Judgment at 2. Even though
Pardee claims to have considered the entire record presented at trial prior to drafting its
proposed judgment, it forgot one simply task: consider the record actually presented.

As this Court is aware and confirmed at the January 15, 2016 hearings, there
was never a claim by the Plaintiffs for $1.8 million in damages or any permutation

thereof. The only two places $1.8 million was ever mentioned by Plaintiffs was in the
6
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deposition of James Wolfram on November 8", 2011, and in Plaintiffs Fifth Supplement
to NRCP 16.1 Disclesure of Witnesses and Documents, upon explicit demand and
request for the same by Defendant. During the deposition, Mr. Wolfram was asked by
Pardee’s counsel how much he believes he had been damaged and what he is seeking
to recover from Pardee. His response was that he did not have enough information to
answer that question. Put simply, Mr. Wolfram’s response goes to the heart of what this
matter was and is realfly about—information.

The second reference to $1.8 million was included in Plaintiffs’ Fifth
Supplemental Disclosure of Documents, submitted to Pardee on October 26, 2012. The
calculation was based on the hypothetical presumption that if all 3,000 acres of property
were designated single-family production residential property as defined under the
Option Agreement effective June 1, 2014, then the Plaintiffs would be entitled to $1.8 in
commissions if such property was purchased by Pardee and Plaintiffs were owed
$40,000.00 per acre. As this Court made clear at its January 15, 2016 hearing, the
Plaintiffs failed to prevail on a theory of liability, but did not lose on a claim. See Exhibit
‘1" at 68:3-4, 75:19-20. If Plaintiffs had known the information necessary to make a
determination as to their obligations to its commissions, they would never have initiated
this action to begin with. However, the sole reason that prompted the Plaintiffs to issue
their Complaint was Pardee’s willful disregard to inform Plaintiffs of their rights under
the Option Agreement. Nowhere in Plaintiffs’ Complaints did they ever mention a claim
for $1.8 million in lost commissions. Pardee is determined to have this Court believe
otherwise. However, as this Court recognized at the January 15, 2016 hearing, none of
the evidence that Pardee uses to base its allegations that the Plaintiffs theorized a claim

for $1.8 million was presented at trial or to this Court at any time:

THE COURT: [...] Did you put into evidence 16.17

MS. LUNDVALL: Absolutely. All of this is in as far in our
oppositions to their motion to strike.

THE COURT: No, no, not for this, but at trial. Believe me, |
read everything, but at trial did you have an exhibit of 18.1?
MS. LUNDVALL: Absolutely not.

7
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January 15, 2016 Hearing Transcript at 76: 17-23 (Emphasis Added).

As this Court can see, even Pardee’s counsel did not believe the theoretical,
hypothetical $1.8 million “claim” was important enough or crucial enough to this action
to include at trial. Pardee’s counsel's own statements at the January hearing proves
Plaintiffs’ point that not only did they never state a claim for $1.8 million, but also t.hat
the hypothetical computation of damages was not the central part of this case.IThe case
was, and will always be, about Pardee’s willful failure and negligence to keep the
Plaintiffs reasonably informed as to their rights and responsibilities under the Option
Agreement. In all, Pardee’s assertion in its proposed final Judgment that Plaintiffs
somehow had two competing theories as it related to its breach of contract claim against
Pardee is wholly inaccurate and a complete fabrication.

Plaintiffs’ proposed final Judgment, which comports with this Court's express
instructions, incorporates any and all Findings of Fact and Conclusions of Law from both
the June 25, 2014 and May 13, 2015 Orders which were to be incorporated into the final
Judgment. Defendant’s proposed final Judgment does not incorporate a single, solitary
Finding of Fact or Conclusion of Law from either Order! As such, on or about February
3, 20186, Plaintiffs’ counsel remitted correspondence to Pardee’s counsel requesting the
inclusion of all prior findings of fact and conclusions of law from these Orders, to which
Defendant’s counsel failed to respond. See Correspondence attached hereto as Exhibit
“6”. The inclusion of all prior Findings of Fact and Conclusions of Law from the June
25, 2014 and May 13, 2015 Orders in the final Judgment is absolutely necessary.
Defendant’s proposed final Judgment simply states that “[iln accordance with the
Findings of Fact and Conclusions of Law entered on June 25, 2014 and the Accounting
Order entered on April 20, 2015, the Court finds the following.” See Pardee’s proposed
final Judgment, Exhibit 3, at 2:4-6. Defendant's failure to include the same is just more
gamesmanship and a thinly veiled attempt to rewrite the history of this matter.

Defendant’'s proposed final Judgment incorporates a fictional finding by this
Court that “[i]n their NRCP 16.1 disclosures, Plaintiffs stated they were entitled to

8
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$1,952,000 in total damages related to their asserted causes of actions. Specifically,
Plaintiffs disclosed $1,800,000 in damages related to lost future commission from
Pardee’s purported breach of the Commission Agreement...” Id. at 2:7-10. Pardee
again attempts to include a finding of fact that was nof made by this Court in any of the
prior Orders.

Defendant's proposed final Judgment also attempts to include a finding of fact
that “Plaintiffs asserted two theories of breach by Pardee: failure to properly pay
commissions owed and failure to properly inform Plaintiffs.” /d. at 2:17-18. At the
January 15, 2016 hearings, there was considerable discussion between Pardee's
counsel and this Court related to Pardee’s inexplicable belief that a theory of liability is
akin to a claim for relief, wherein this Court clearly advised Pardee’s counsel as to the
distinction between a theory of liability versus the distinct notion of a claim for relief. In
fact, this Court stated at the hearings that Plaintiffs’ may have “lost on a theory of liability,
but [they] didn’t lose on a claim.” See Exhibit 1 at 68:3-4. Pardee’s attempt to include
this “finding” is another attempt at a revisionist history of this matter and is insulting to
this Court. Pardee, although unsuccessful in every aspect and in every claim of this
case, are attempting to incorporate these “findings” to set up the re-filing of their
impending Motion for Attorney’s Fees, which was denied by this Court in its first attempt,
or to hope to help them on appeal.

Pardee even attempts to incorporate these baseless assertions in the
conclusions of law in their proposed final judgment, wherein they state that “Judgment
is entered against Plaintiffs and for Pardee on Plaintiffs’ causes of action for accounting,
breach of contract and breach of the implied covenant of good faith and fair dealing as
to Plaintiffs’ theory that Pardee owed them money damages under the Commission
Agreement. Pardee has not breach the Commission Agreement in such away....” See
Exhibit 3, Pardee’s proposed final Judgment, at 2:24-3:1. This proposed Conclusion of

Law is clearly erroneous and improperly attempted to be included in the final Judgment.
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The drafting of the final Judgment should have been relatively easy for the
parties. The Court made very detailed and concise Findings of Fact and Canclusions of
Law in its June 25, 2014 Decision and Order. The same, along with the Findings of Fact
and Conclusions of Law from the May 13, 2015 Order related to accounting, were to be
incorporated into the final Judgment, which was accomplished by Plaintiffs. Pardee
has not explanation or basis for excluding these imperative provisions, rather opting to
state that their proposed final judgment was “in accordance” with the prior Orders. This
Court is well apprised of the facts of this matter and should be deeply concerned with

Pardee’s repeated disobedience with its explicit instructions.
B. Pardee’s Proposed Order from the January 15, 2016 Hearings Does Not

Accurately Reflect This Court’s Findings of Fact, Conclusions of Law,
and Order

Pardee’s behavior relative to their drafting of the Order from the January 15, 2016
hearings is nearly as egregious as their actions in the presentation of the final
“Judgment.” On or about January 19, 2016, Pardee remitted a copy of its proposed
Order to Plaintiffs’ counsel, which included orders related only to Plaintiffs’ Motion to
Strike Judgment Entered on June 15, 2015, and made no mention of the remaining six
(6) Motions that were adjudicated by this Court at the January 15, 2016 hearings. See
Pardee’s proposed Order attached hereto as Exhibit “6.”

As a result of such incomplete and inaccurate efforts by Pardee, on or about
February 5, 2016, Plaintiffs’ submitted a proposed Order from the January 15, 2016
hearings to Pardee’s counsel, which actually identified and addressed each of the seven
(7) motions that were addressed by this Court on said date. See Plaintiffs’ proposed
Order attached hereto as Exhibit “7.”

In response to Plaintiffs’ proposed Order, on or about February 23, 2016, Pardee

submitted proposed modifications to Plaintiffs’ draft. See correspondence attached

10
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hereto as Exhibit “8.” Plaintiffs’ draft of the proposed Order from the January 15, 2016
hearings mimicked this Court’s orders and directives, yet Pardee attempts to dissect
and remove any factual basis that would impede any chance of success of their future
requests to this Court.

Pardee desired to remove the finding that this Court “did not consider its prior
Orders from June 25, 2014 and May 13, 2015 as final judgments pursuant to NRCP
58(a) and had contemplated that it would enter a final judgment after the parties had
fully briefed the supplemental issue of future account.” This proposed finding wholly
comports with this Court’s express statements related to why a final Judgment was
necessitated in the instant matter. See Exhibit “1” at 7:14-19 and 9:16-18. Pardee’s
desire to exclude this appropriate finding is highly inappropriate.

Pardee further desired to eradicate the following finding from Plaintiffs’ proposed
Order, to wit: “THE COURT FURTHER FINDS that the Judgment entered on June 15,
2015 was erroneous, did not comport with the Court’s prior findings and Orders, and did
not encompass what was presented at Trial in this matter.” Id. at 115:20-24. The June
15, 2015 Judgment was erroneous as it did not comport with any of the prior Findings
of Fact and Conclusions of Law from either the June 25, 2014 or May 13, 2015 Orders
from this Court. /d. Moreover, Pardee's June 15, 2015 final “Judgment”, which was
subsequently stricken by this Court at the January 15, 2016 hearings and was
nefariously submitted for execution, did not encompass the evidence submitted at trial
in this matter. Pardee’s insistence on the removal of this finding is questionable at
best.

Pardee then attempted to modify the finding that “[tlhe language provided in the

June 185, 2015 Judgment, specifically contained on page two (2), lines 8-13 and lines

11

JA011281




L e e s T 2 B = L S ¢ A

- Facsimile (702} 387-1167
— — o — —— — — — —
o] ~l [o2] w B w [\ ] -

—
[(s]

415 South Sixth Street, Suite 100, Las Vegas, Nevada 89101

Telephone {702) 38B-7171

THE JIMMERSON LAW FIRM, P.C.

N RN NN NN N NN
Qo ~N O o A W N = O

18-23, is hereby stricken.” /d. at 115:20-116:15. This specific request to modify the
Order is completely arbitrary and capricious. Plaintiffs’ Motion Pursuant to NRCP 52(b)
and 59 to Amend the Court's Judgment Entered on June 15, 2015, to Amend the
Findings of Fact/Conclusions of Law and Judgment Contained therein, specifically
referred to in the language Included in the Judgment at Page 2, Lines 8 through 13 and
the Judgment at Page 2, Lines 18 Through 23, and to delete the same was granted by
this Court. As such, and at the express direction of this Court, the language contained
in the Judgment at Page 2, Lines 8 through 13 and at Page 2, Lines 18 through 23 was
stricken. Yet Pardee wants to play revisionist wordsmith and requested that this finding
be madified to state “[tlhe Judgment entered on June 15, 2015 is of no force and effect.”

Simply, there was no basis for Pardee’s unwarranted request for modifications
to Plaintiffs’ proposed Order. As is clearly evident to this Court, the tactics employed by
Pardee in the drafting of their Order, along with the proposed final Judgment, would
prohibit the parties from submitting a jointly approved and executed version of the same
to this Court. As such, Plaintiffs, along with Defendant, necessitate this Court's
intervention to address this gross disparity in the proposed draft of the Judgment and
Order.
IL. CONCLUSION

A brief hearing is requested so that this Court’s final Judgment is aligned with
this Court’s decision granting relief, pursuant to NRCP 58(a)(2). So as to ensure that
the final Judgment entered is an accurate reflection of the record and this Court's
Orders, Plaintifis request that the Court withhold execution of either proposed
Judgments until such time as the Court hears oral argument attesting to the validity of

Plaintiffs’ proposed Final Judgment and to the lack of validity in the Defendant's version.
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Defendant's misrepresentations of the Court’s previous Orders and Findings of
Fact, Conclusions of Law, and Orders, in a transparent effort o avoid the court’s award
of costs and atforney’s fees against the Defendant and o set up any argument far an
award of fees and costs to Defendant is reprehensible in abject bad faith. See EDCH
7.60, NRE& 18.011. More impotiantly, this Court, above all, knows what it's entitied {o
accomplish by its Findings of Fact, Conclusions of Law, and Order. As such, this Courd
must reject Pardee’s proposed final Judgment and Qrder from the January 15, 2016
hearings in favor of Plaintiffs’ version of the same upon oral argument from counsals.

Based on the foregoing, Plaintiffs respectiully request that this Court grant its
Motion to Settle Two (2) Competing Orders and to enter Plainiiffs’ proposed fina

Judgment and Order from the January 15, 2016 hearings as final.

s

W

%

DATED this <0~ day of April, 2016.

THE JIMMERSON LAW FIRM, P.C.
Eomy

JAMES 4. JIMMERSON, ESQ.
Nevada State Bar No. 000284
MICHAEL C. FLAXMAN, ESQ.
Nevada State Bar No, 12963
415 South Sixth Strest, Suite 100
Las Vegas, Nevada 838101
Aftorneys for Flaintiifs
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418 South Sixth Street, Suite 160, Las Vegas, Nevada 89107
Telephone {702) 3887174

THE JIMMERSON LAWFIRM, P.C.

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), certl‘y that | am an employes of THE JIMMERSON
LAW FIRM, P.C., and that on thssg_m day of April, 2016, | caused a document entitled
PLAINTIFFS REPLY TQ DEFENDANT'S RESPONSE AND SUPPLEMENT TO
PLAINTIFFS MOTION TO SETTLE TWO (2) SETS OF COMPETING JUDGMENTS
AND ORDERS {o be served as foliows:

[x ] pursuant to EDCR 8.05(a), EDCR 8.05(f), NRCF &0)(2}D) and
Administrative Order 14-2 captioned “In the Administrative Matter of Mandatory
Electronic Service in the Eighth Judicial District Court,” by mandatory electronic service
through the Eighth Judicial District Court's electronic filing system upon each party in
this case who is registered as an electronic case filing user with the Clerk;

[ 1 byplacing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas, Nevada;

[ 1 pursuantto EDCR 7.28, to be sent via facsimile, by duly executed consent
for service by electronic means;

{x] by hand-delivery with signed Receipt of Copy.

To the parties listed below at the address, email address, and/or facsimile number
indicated beiow:

Pat Lundvall, Esq.

Rory T. Kay, Esq.

MCDONALD CARANO WILSON, LLP
2300 W, Sahara Ave., Suite 1000
Las Vegas, Nevada 89102

Attorneys for Defendant

An E“ﬂpioyee of The Jimmerson Law Firm, P.C.
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Page 1 Page 3
! DISIRICT COURT I themup. Thave no idea what the calendar says. 1
2 CLARK COUNTY, NEVADA 2 quit looking at it, it was so confusing to me, counsel,
3 3 soIwill start with how ['ve done the orders so vou
4 4 can kind of follow what the Court's doing.
5 JAMES WOLFRAM, { 5 The first one I have, since some of them were
6 PLAINTIFF, % 6 duplicates, T have plaintiffs' motion to sirike
7 vs % CASE NO. AG32338 7 judgmententered June 15th, 2015, pursuant to NRCP
8 PARDEE HOMES OF NEVADA, % 8 52(b) and NRCP 59 as umnecessary and duplicative orders
9 DEFENDANT . } 9 of final orders entered on June 25th, 2 thousand - I
10 10 don't know if that's the right date -- une 25th, 2014,
L 11 and May 13th, and such that the, that judgment that was
12 REPORTER'S TRANSCRIPT 12 entered on the 6/15/2015 was punitive -~ no, fugitive.
13 aF 13 I'm starting with that, because that's a
14 FROCEEDINGS 14 procedural one. To me, that was a little bit easier,
15 15 soif we want to start with that, and [ did ook at
16 BEFORE THE HONORAELE XERRY L. EARLEY 16 NRCP 58(a), Mr. Jimmerson.
17 DISTRICT COURT aunGe 17 MR. IIMMERSON: Yes, your Honor.
18 HELD' ON FRIDAY, JANUARY 15, 2016 18 THE COURT: And T, T will teil you I do agree
19 AT 10:00 A.M, 19 that we do need a judgment. It does require the entry
20 LAS VEGAS, NEVADA 20 of a judgment in this case. Convince me otherwise,
21 APPEARANCES: 21 beecause I read through all the motions, and I did
23 For the Plaintiff: JAMES J, JIMMERSON, ESQ. 22 extensive research as best I could on my awn to see,
2 HICHREL C. FLAXMAN, 55Q. 23 you know, when it came up, Hey, was the, was my crder,
jq FOE the Defendant: Boms Xy “RapvALL. ES2. 24 my findings of fact, conclusions of law order that was
25 Reported by: TLores Murray, CCR No. 426 25 entered on 6/25/2014, plus, as we know, the
Page 2 Page 4
1 LAS VEGAS, NEVADA, FRIDAY, JANUARY 15, 2016 1 supplemental ene which was required because I had asked
2 10:00 A M. 2 for that on the supplentental briefing regarding the
3 3 future acconnting, and that was entered on 5/13/20135,
4 AR R AR 4 and had this judgment was subsequent, but you tell me.
5 THE COURT: Good morning, counsel. 5 Ido believe nnder NRCP 58(z) that a judgment
6 MR. IIMMERSON: Good moming. 6 was required.
7 MS. LUNDVALL: Good moming, your Honor. 7 MR. IIMMERSON: Right.
8 THE COURT: Thank you very much for letting 8 THE COURT: Do you agree with me? QrifI'm
9 1me do this session today. I was in the middle of a 9 off, tell me why.
10 triple kidnapping. 1thought it was unfair to you and 10 MR, JIMMERSON: Thank you, Tudge.
11 kind of unfair to the Court because I had worked on all 1t THE COURT: Yes. I'want to start there.
12 this, but I just could net give you the time in the 12 MR, JIMMERSON: 1do notagree with you, but
13 middle of that, so thank you for letting me reset it 13 thank you very much.
14 MS. LUNDVALL: I'm hoping it wasa't you that 14 THE COURT: So I'm not doing substance, We
15 was being kidnapped., 15 don't go to the substance yet. [ really want to --
16 THE COURT: Notatall. We were in the trial 16 MR. JIMMERSON: Iread you loud and clear.
17 for a while, three weeks, but it was one of those cases 17 THE COURT: Iworked very hard to do issue by
18 we were trying to complete before Christmas, We made 18 issue, and I'm sure you feel the same way, because we
19 it, whatever, so we were just out of time. Axnd typical 19 could be here - okay, so 1 want to be very clear cn
20 in criminal, you did not know it was going to go 20 the recard I'm not going to the substance, I'm stricily
21 forward but it did. 21 doing it as whether it is, a judgment, would be a
22 Okay, here's what P've done, I have put these 22 fugitive decument under NRCP 58(z).
23 motions in the order that I think they should go in. 23 MR. JIMMERSON: Thank you, Judge.
24 Bear with me and make sure, 24 THE COURT: Olkay. I'm not trying to be --
25 I've gone through them all, but [ have broken 25 loud and clear I guess is good.
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Page 5

Page 7

1 MR. IMMERSON: Yes, your Honor, and T L MR. IMMERSON: Exactly,
2 appreciate the direction, and I will speak to that, as 2 THE COURT: Absolutely, and that was very
3 yousay, and not to the substance. ' 3 explicit --
4 THE COURT: Right. I'm not there yet. 4 MR, IMMERSON: Right.
5 MR, JIMMERSON: I will comply with the 5 THE COURT: -- in my order, because 1 did not
6 Court's orders. 6 Thave informatign at frial on how we could do that —
7 We had this trial subiitted to you December 7 MR. IMMERSON: Comect.
8 of2013. Youissued your first order, I believe it was 8 THE COURT: -- when I looked through all the
9 June 25 -- 9 evidence. That's very true.
10 THE COURT: 2014, ves, my findings of fact, 10 MR. JIMMERSON: But then say [ can't read
11 conclusions of law and order. {1 your mind, you would need to tell us whether you
12 MR. IMMERSON: Right. Now, you, you would 12 intended that to be a final judgment on the menetary
13 know what you intended. 13 issues and the --
14 THE COURT: Absolutely, 14 THE COURT: Iwill tell you I did not. I
15 MR. JIMMERSON: I don't, I don't have, you 15 envisioned, and I'm very honest and up front, T
16 know, the opportunity to go inside your mind what you 16 envisioned after we did the second one, I expected,
17 were thinking, but I know what you produced, and 1 17 after we did the supplemental and we got all that
18 think the work product that you did evidenced you spent 18 worked out, and that was my second order, [ envisioned
19 really a lot of time and effort and concern, and, you 19 a final judgment.
20 know, every effort to be fair to both parties and a 20 MR. JIIMMERSON: Okay.
21 very good effort to interpret the evidence as you 21 THE COURT: And the reason I wanted that is
22 understood it, and you made your findings. 22 so both parties would know heze's where we're at, and
23 So what you did procedurally is you issued 23 here's, you know, especially in a case like this, and
24 your ruling on June 25, 2013. 24 everybody is a very zealous advacate, as we know, and
25 THE COURT: And order. 25 there were a lot of issues. That's why I worked so
Page & Page 8
1 MR. IMMERSON: And you addressed all of the L hard, you know, I'm not asking for — 1 worked so hard.
2 issues that were presented by both sides at trial on 2 MR. IMMERSON: T undersfand.
3 seven days between October and December 2013, And then 3 THE COURT: I'm just saying that's why I
4 we also followed our request, plaintiffs' request for 4 ftried to be as explicit as [ could in this one, and I
5 anaccounting, which the Court granted as part of its 5 envisioned that going into a judgment.
6 findings of fact and conclusions of law of Juue 25. 6 MR. IIMMERSON: All right.
7 THE COURT: Right. 7 THE COURT: So I did, and that's why I did
8 MR, JIMMERSON: So what we had at that poit, 8 not put "judgment."”
9 in my judgment, wes, and my interpretation of what you 9 MR. IMMERSON: Okay,
10 had done is a final order and judgment, You didn't use 10 THE COURT: [l be hanest, 1 thought about
11 the word "judgment.”" 11 ituntil 1 realized I need the supplemental briefing on
12 THE COURT: 1did not. 12 what we were gonna do on the accounting, and I wanted a
13 MR. IMMERSON: Okay. But you used the word 13 judgment under 58(a) o have no questions.
14 “order" where you have findings of fact, conclusions of 14 MR. IMMERSON: Right.
15 law and order that resolves all matters with regards to 15 THE COURT: And where each party, especially
16 our breach of contract, our breach of the implied 16 in a case like this, I will tell both of you, since
17 covenant of good faith and fair dealing and our need 17 there are fture duties based on what Pardee may do in
18 for accounting, and you then granted our request which 18 the fuiure, thai's why, that's why 1 did what I did.
19 we had made to you in owr opening statement end 19 And if T would have found enough facts and
20 throughout the trial and our closing statements that 20 evidence in what was given at the trial to have done
21 there be a second proceeding of some sort. 21 the accounting thing, I would have, but until I ruled
22 THE COURT: Right. I wanted supplemental 22 on the accounting, I, I Tooked for — there was nct
23 briefing on how we were going to decide, since 23 enough evidence for me to feel comfortable in saying
24 granted the accounting, how we can agree this should be 24 -what Pardee should do to comply with that future,
25 done bhased on the evidence. 25 1 felt like, and I'll be -- I, I wanted more
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Page 8 Page 11

1 information to be able to then complete that part of 1 figured out whet happened.

2 the order. 2 MR. IMMERSON: If you, as you've been very

3 MR. JIMMERSON: And we agree, because -- 3 clear now to say that no, you did not intend, even with

4 THE COURT: Okay. And that's why. In fact, 4 the supplemental amendment of findings of fact,

5 you agreed because you all worked on it for me very 5 conclusions of law in May of 2015 to have served as the

6 hard. 6 final order of the Court,

7 MR. JIMMERSON: And in the fall of -- 7 THE COURT: Final judgment.

8 THE COURT: I agree both of you worked very 8 MR. IIMMERSON: Final judgment then.

9 hard to get me that -- 9 THE COURT: And that is why did I not put the
10 MR. JIMMERSON: Okay, 10 word "judgment." 1 thought about it, I mean ¥ did, [

11 THE COURT: - supplemental order, and that's 11 addressed it, but I did not for those reasons.

12 why I also dide't pui "judgment" on that when it was 12 MR. IMMERSON: Okay.

13 given to me, can I be very honest, on the one, and you 13 THE COURT: Because T wanted to have what
14 want me to be, 5/13/2015. 14 needed to be done with accommting, and I wanted one
15 MR. IMMERSON: May 13, yes, your Honor. 15 document, a judgment, so that both the plaintitfs,

16 THE COURT: I'm telling vou in my head that's 16 especially with these fufure issues, and Defendant

17 why whea I had these two, then I did envision a final 17 Pardee would know, especially on a case like this,

18 judgment. 18 here's the document, here's what it means, especially
19 MR, JIMMERSON: Okay, 19 afier this case, when -

2 THE COURT: So we would have one documentso |20 MR. JIMMERSON: Right.

21 both parties would know where we're at, what was owed 21 THE COURT: -- I wanted to make sure what was
22 and what was then -- and then I envisioned after the 22 done here was explicit for both parties so hopefully

3 judgment that we then would have the costs and the 23 you would understand so we don't have any more
24 attorney's fees and all the post-judgment, so 1did, T 24 litigation over this commission agreement.

25 will be honest. 25 MR. JIMMERSON: Let me just finish,
Page 106 bPage 12

1 MR. IMMERSON: Okay. Well, then you have 1 THE COURT: Thai's why I did it that way.

2 resolved the matter. 2 That's why when I got a judgment, T was not, [ was

3 THE COURT: Okay, so that's, that's why. So 3 expecting it.

4 that was when [ -- 4 MR JIMMERSON: Got it.

5 MR, JIMMERSON: The purpose for our, the 5 THE COURT: Does that makes sense?

6 purpose for our motion, just so T can complete my 6 MR. IMMERSON: It does.

7 statement, was when you did issue your what is called 7 THE COURT: If1 hadn't, I would have called

& your amendment to findings of fact and conclusions of 8 both parties and said, I don't expect a judgment.

9 law, your May 13th, 2015 supplemental order — 9 MR. IMMERSON: Let ine just say that over
10 THE COURT: Correct. . 10 many years of litigation, as you have seen as well and
i1 MR. JIMMERSON: -- that in our judgment Il epposing counsel, I'm sure, that orders can be
12 completed - 12 interpreted --

13 THE COURT: No. 13 THE COURT: Absolutely.

14 MR. JIMMERSON: -- your decision making 14 MR, JIMMERSON: -- as a judgment and as
15 relative to facts and law and final order, No one tock 15 final --

16 zn appeat from either order, June of '14 or May of 16 THE COURT: Absolutely.

7 2015, so that hecame a final order. That is why I did 17 MR, JIMMERSON: -- and appealable within the

18 notbelief it appropriate for Pardee to submit a 18 Nevada rules of appellate procedure.

19 judgment as it did in the middle of June. 19 THE COURT: Tagree with you.

20 THE COURT: Right, and why you might not have 20 MR. IMMERSON: But nonetheless, if this was
21 been looking for it 21 your intent, then so be it.

22 MR. IMMERSON: Well, I wasn't, correct. 22 THE COURT: Iagree with you, That's why --
23 THE COURT: [, [ have put this all together. 23 but that was my intent.

24 MR. HMMERSON: Okay. 24 And I want you to understand my thought

25 THE COURT: Ti's like anything clse, I 25 process, so that’s why [ did that, and my once again my
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Fage 13 Page 15
I thought process, I want one judament so both parties 1 case, whether it be a good practice or a poor practice,
2 will know here's where we're at, I mean, and make it as 2 1, personally, do not review many of my emails or any
3 explicit -- and that's why I went into as much detail 3 of my emails on a daily basis. Ihave staff helping
4 on the findings of fact from my order of 6/25/2014, and 4 me. This became an issue in this case prior to June of
5 that's why T worked diligently with you, as you know, 5 2015.
6 to come up with a supplemental, 6 In the fall of 2014, the defendant, Pardee,
7 And you worked together, T commend both of 7 through counsel, submitted a docuunent to me by email
8 you, so we could actually resolve that supplemental 8 only and to myself addressed only and fo no other staff
9 issue on the accounting, so that's why I wanted a 9 which T did not read.
10 supplemental, and you did, order on findings of fact, 1% By virtue that we had hearings and T
11 okay? 11 communicated niy objection to that to the Court and my
12 MR. JIMMERSON: Very good. 12 custom and practice of not reviewing email, Twrote
13 THE COURT: So based on that, T hope I did it 13 correspondence to opposing counsel of Pardee,
14 right, T'm daing them in order here, 'm denying that 14 explaining that and that I wanted to meke sure that
15 just pursuant io NRCP 58(z), that I did envision, T did 15 they added my secretary, who still remains my
16 want a judgment, and that was this Court's intent on 16 secretary, Kim Stewart, and the associate assigned to
17 this case, okay? 17 the case af the time, which was Burak Ahmed, and so the
18 MR. JIMMERSON: Okay. 18 defendant clearly knew that sending ime an email had a
19 THE COURT: AndI'm not-- okay. So that 19 fair chance of not being read based upon its prior
20 takes -~ I'm gonna put them here in order. 20 experience.
21 Okay. Then number two, this is plaintiffs' 21 This repeated itself in June of 2015, as the
22 motion pursuant to NRCP 52(b) and 59(a) to amend the 22 Courtsees. The judgment as propased by defendant was
23 Courf's judgment éntered on June 15th, 2015, to amend |23 submitted to me by an email, copied to 10 one, despite
24 the ﬁndmgs af fact, conclusions of law and judgnent 24 my p;i_ol- request that it be sent to my secretary, who
25 contained therein, specificaily referring to the 25 remained the same, and to the associate on the file.
Page 14 Page 16
1 lznguage inchuded in the judgment at Page 2, Lines 8 I That was not complied with.
2 through 13 of the judgment, at Page 2, Lines 18 through 2 You then received the judgment, and you, like
3 23, to delete the same or amend the same to reflect the 3 many other fine jurists, pause when you receive a
4 true fact that plaintiff prevailed on their entitlement 4 document like that. You don't immediately sign it the
5 to the first claim for relief for an accounting and 5 next day, not only because you might have many other
& damages for their second claim for relief of breach of 6 things to do at that mement, but as a matter of good
7 contract, and their third claim for relief for breach 7 practice.
8§ cof the implied covenant of good faith and fair dealing, 8 THE COURT: Ub-huh.
9 and that that defendant never received a judgment in 2 MR.JIMMERSON: You want to make sure that
10 its formn and against plaintiffs whatscever as it 10 Dboth side have some opportunity to abject, to
11 mistakenly stated within the Court's latest judgment, 11 communicate between themselves, you know, to take some
12 and you were referring to the June 15th, 2015, okay. 12 action to advise the Court with regard to the propriety
13 This is the nuts and bolts. This is wlere 13 of entering such a document.
14 we're going now. 14 THE COURT: Well, ii's not just, I will fell
15 MR. IMMERSON: Right. 15 you right now it's net just good practice, it's the
16 THE COURT: Okay. 16 rules of this Cowt, the rules of this Court from the
17 MR. IMMERSON: All iight, Judge. Thank you. 17 beginning on this. And I actually have spent a long
18 THE COURT: You're welcome. That's the plece 18 time, the rules of Department IV have always been, from
19 to start. 19 the beginning, and they were complied with, T locked
20 MR. JIMMERSON: As the Court has properly 20 back in the history, that when there is an order for a
21 noted, we did not anticipate the need for a third 21 --and I consider a judzment an ovder, that it is to be
22 document called "JTudgment," which the Court has already 22 signed as to form and content and approved, whoever
25 discussed with us, and the Cowrt's indicated otherwise 23 drafted it, approved by the other, or then my rule is
24 that it did want this judgment. 24 ifnot, then if someons submits one that has not had
25 Now, as you saw from the history of this 25 the approved to form and content, | am to receive
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page 17 Page 19
1 cither a letter or information why, what efforts they I MR. JIMMERSON: And what's deeply offensive
2 made, and if the other side wants to do it, they are to 2 by Pardee here is that they knew that [ don't read this
3 either send me a letter to explain here's why we don't 3 and I had requested them to have them seni to my staff
4 approve it, or send me another proposed. 4 by virtue of there Lad been an issue in the fall of
5 MR, JIMMERSON: Agreed. 5 2013 in a court hearing we had here in which
6 THE COURT: Idon'tsign orders —and [ 6 communication I had directly with Pardee’s lead counsel
7 looked back through this case, because that has been my 7 that they include m my staff, which they did not do in
8 practice since ['ve been on the bench, since July of & the following June,
9 2012, and I looked back, and this case did exactly 9 THE COURT: Okay.
10 that, whether it was Ms. Lundvall's firm or whether 10 MR, JIMMERSON: Now, when I say I can't look
11 your firm, gave me the corders, and [ looked back all 11 into your mind, T want to say that again, but one thing
12 the way from 10/23/2013 it was done that way, 12 we can say is that this Court worked very hard and made
13 [/25/2013, 3/14/2013, 4/12/2013, 5/30/2013, 6/5/2013, 13 rulings in the findings of fact and conclusions of law
14 7/23/2013, 10/8/20i3, 8/14/2014 and 5/13/2015. 14 and order that you would recall, you know as your
15 The only order other than this judgment of 15 findings --
16 &6/15/2015 that was not approved for form and content is 16 THE COURT: Absalutely.
17 one done by Judge Bonaventure when I was, I think T was 17 MR. JIMMERSON: And let me say that if you,
18 at the judicial callege that week, but whenever it was, 18 and 1 have done this, if you compare your oxder to the
19 when there was a collecticn issue that I wasn't here, 1 19 proposed findings of fact, conclusions of law of the
20 did not sign that. 20 plaintiff and as the defendant, you drew upon both as
21 My other ruling is when a senior judge or 21 well as making your own independent findings within
22 someone else sits in here, [ will not sign their orders 22 this judgment, so it is very clear to me --
23 unless they either give me a letter or -- because I 23 THE COURT: 1did not adopt your findings.
24 can't always tell by minutes what exactly happened. 24 MR, IMMERSON: Correct.
25 Thatis the onfy one, 25 THE COURT: And did [ not adopt —
Page 18 Page 20
1 So for the recovd, this judgment of 1 MR, IMMERSON: Correct.
2 6/15/2015, it's not my good practice that T would 2 THE COURT: I iiterally spent a week of iy
3 pause, it didn't comply with the known practice and the 3 time off, I'm paid a loi, I'm supposed to do that, to
4 standard crder of this Court that both of you are aware 4 do that for you.
5 ofand you complied with until this one on 6/15. 5 MR. JIMMERSON: Exactly.
6 MR. JIMMERSON: This order -- 6 THE COURT: Sodon't - all you have to do is
7 THE COURT: So [ wanted that in the record. 7 look at your two proposed and you will see that's not
8 And I looked back to make sure if for some reason [ had 8 what I did.
9 mwade a waiver in this case, and [ certainly had not. 9 MR. JIMMERSON: Absolutely right,
10 MR, IIMMERSON: And the Cowt should — 10 THE COURT: And I reviewed all the testimony
11 THE COURT: Twanted that on the record. 11 again, because as you recall, unfortunately after your
12 MR. IMMERSON: Thank you. 12 nextweek of trial, ! had to start the Actos trial.
13 And the Court should note, of cowrse, that T 13 MR, JIMMERSON: Right.
14 was not given that apportunity to sign off on this 14 THE COURT: Hopefully I never have to do that
15 docunext. 15 again, I've learned if I do a bench trial I'm not gonna
16 THE COURT: It's my understanding from your 16 let them back me up, but you learn when things happens.
17 affidavit you were not. 17 So T will tell you for the record I read
18 MR. IMMERSON: Correct. They sent me an 18 every transcript again, T, wherever I sat, at liome, 1
19 email that included this documeni. They knew that I 19 read every -- becanse honestly, it's like the trier of
20 don't read my emails as a matter of cowrse. They then 20 fact, I can't remember all of the testimony and it was
21 submitied it to you in a day or two following that and 21  extensive. And we had that break also, remember,
22 you signed it, but on the face of the docwment the 22 Mr. Jimmerson?
23 judgment is very clear that I did not sign off on that, 23 MR, JIMMERSON: Yes, your Honor, 1 do.
24 and just the face of the document evidences the same. 24 THE COURT: Okay. So thatis true.
25 THE COURT: k does. 25 MR. JIMMERSON: The point being that you well
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Pags 21 Page 23
1 know more than opposing counsel or myself your intent I THE COURT: Absolutely, [ saw the dominoes.
2 and-- 2 MR, IIMMERSON: So I'm speaking to this --
3 THE COURT: Ido. 3 THE COURT: T worked on it.
4 MR. IMMERSON: -- your convictions with 4 MR. IMMERSON: This is the central issue in
5 regard to the entry of findings, conclusions, and the 5 all seven motions, and once you resolve this, it will
6 final order that you entered on June 25th of 2014 as 6 help resolve every ather issue,
7 supplemented by your amended findings of May 13th of 7 THE COURT: I'm aware of that. I analyzed
8 2015. 8 it. I'm very aware of that, Mr. Jimmerson. Believe
9 Speaking to vour findings of fact and 9 me, ['m aware of thet.
10 conclusions of law and order of June of 2014, you know, 10 MR. JIMMERSON: All right. Judge, Lthink
11 having listened to all the testimony, from opening 11 that Pardee is really acting in bad faith by making
12 statements to closing remarks and all the testimony in 12 this type of a finding and making this kind of order,
13 between, that there was never a claim by the plaintiff 13 which would never have been approved by e had I seen
14 for $1.9 million in damages that you have found in the 14 it. Let's go through it.
15 judgment that was asserted improperly by Pardee as part 15 The depasition of James Wolfram that was
16 ofthis judgment submitted to you in June and that yon 16 taken in 2013 just befere trial, at page -- it was also
17 signed on that date. 17 takenin 2011, It was two volumes of the deposition of
18 Here specifically what the finding says that 18 James Wolfram, but reading from the deposition of
19 we ask pursuant to this inotion be stricken or deleted, 19 November 8th, 2011, Page 102, Ms. Lundvall, on behalf
20 and as you properly noted, Tudge, it's at Page 2, 20 of Pardee, asked Mr, Wolfram, on behalf of the
21 Lines 8 through 17, and again at Page 2 at Lines 18 21 plaintiffs, she said this:
22 ihrough 23. 22 All right. Can you tell me -- I'm reading
23 THE COURT; Tmarked itup. I gotit, 23 from Lines 7 through 9 of his deposition.
24 MR. JIMMERSON: Plaintiffs' claimed 24 All right. Can you tell me how much that you
25 $1,952,000 in total damages related to their causes of 25 believe you've been damaged, sir, and that
Page 22 Page 24
1 action. Specifically, Plaintiffs' claim $1,800,000 in 1 you're seeking to recover from Pardee?
2 damages related to lost future commissions from 2 Mr. Wolfram: Ican't. I dow't know enough
3 Pardee's purported breach of the commission agreement, 3 about what I'm talking about. T don'tknow
4 $146,500 in attorney's fees incwrred as special damages 4 enough about what I'm talking about. That's
5 and for prosecuting the action, and $6,000 in 5 the reason this whole thing has come about.
6 congequential damages for time and effort expended 6 Ican't tell you that. I don't have enough
7 searching for information regaiding what Pardee 7 information, end of quote.
& puwportedly owed them under the commission agreement. 8 That's during discovery, and that's Pardee's
9 And you make the order based on that Lines 18 9 direct mquiry. It is the caly inquiry that Pardee
10 through 22, It is hereby ordered, adjudged, and decreed 10 makes with regard to plaintiffs' damages. They never
L1 that judgment is entered against the plaintiffs and for L1 serve any interrogatories, they never serve any
12 Pardee as to plaintiffs' claim for $1,800,000 in 12 requests for production of documents that speak to
13 damages related to lost future commissions under the 3 damages, They never inquire about that.
14 commission agreement. 14 Nowhere in the opening statement does the
15 Pardee has not breached the commission 15 defendant speak to $1.8 miliion, Nowhere does the
16 agreement in such way, any way in which as to deny 16 plaintiff speak to $1.8 million. The $1.8 million only
17 plaintiffs any future commissions, and Pardee has paid 17 appeared as a mumber in twao places, and I will tell you
18 all commissions due and owing under the commission 18 exactly where they are, and none of them are part of
19 agreement. 19 the court record in terms of the trial.
20 This is a phony assertion of words that are 20 The first reference to $1.8 million is filed
21 not supported by your findings of fact, conclusions of 21 asa 16.1 supplemental disclosure by plaintiff in
22 law, and it's an attempt by them which followed 22 2thousand — is it "11 -- 2013, that said that if the
23 immediately after this for this ridiculous claim for 23 30,000 acres were all designated single-family
24 artorney's fees, that somehow they were the prevailing 24 production residential property as defined under the
25 party. You see the dominoes that fall. 25 option agreement, and if you were to take a $40,000 per
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acre, and multiply that over the number of acres that
ate being built out aver the next 40 years, and you
amaltiply that by 1.5 percent, our clients could be
entitled to up to $1.8 million in damages, period.
That's it.

The second time that that number was raised
was in our opposition to the plaintiffs' motion for
sumimary judgment that was argued and briefed in 2013,
which was denied by the Cowrt in denying the defense's

Paga 27

THE COURT: The Court disagreed.

MR, IMMERSON: Agreed,

THE COURT: I'looked at the evidence, but
that's what you were talking about.

MR, IMMERSON: That's exactly —

THE COURT: Not future, as in future that 1
would have thought of by this accounting,

MR, IMMERSON: Correct.

THE COURT: So it wasn't future, so that was

£0 maotion for summary judgment, where we stated that up to 10 veryunclear until I ~-
1t 30,000 acres could lead to future commissions of 11 MR. IMMERSON: Right.
2 $1.8 million. 12 THE COURT: That was not what it really was,
13 Neither one of those references were ever 13 it was potentially past commissicns --
14 infroduced into evidence or spoken to you, anc I say to 14 MR. IMMERSON: You got it.
15 youmore then anything, 2nd we can talk for seven hours & THE COURT: -- under the commission agreement
16 today, but in the next three minutes, you can answer 16 letter, which I'm, I almost know word for word right
17 this question. ' 17 now, the commission agreement based on your
18 ~ Did you hear eny testimony by the plaintiff 18 interpretation, what your interpretation was, I
19 or by the defendant or any rebuttal or opposition by 19 understood it. 1read fhe testimony.
20 the defendant or the plaintiff of any claim of 20 MR, JIMMERSON: Right.
21 $%1.8 million? The answer is no. How do we know thai? 21 THE COURT: Which I admit, during trial 1 did
22 Because you start with the opening statement of 22 not, [ did not find that I thought any would be due and
23 plaintiff, Mr. Jimmerson, the opening statement of 23 owing.
24 Pardee, Ms. Lundvall. There's not one reference to a 24 MR. IIMMERSON: I understand.
25 claim for futire commissions of $1.8 million that is 25 THE COURT: There was never anything that 1
Page 26 Page 28
1 due now. Notanything. 1 --1don't even remember if [ had gone that way how [
2 What is said, in fact, to you in our opening 2 would have figured an amount out. In fact, when I was
3 statement by myself is we don't know. We're looking 3 looking atit, 'm not gonna go through it, T didn't.
4 for whether or not future conunissions are owed. We 4 MR. IMMERSON: Right.
5 need the information. 5 THE COURT: I didn't go there, because I
6 THE COURT: And by "future commissions," you 6 found that I did not the feel that what I said —
7 mean if | had agreed that when they change, where - 7 MR. IMMERSON: Right.
8 the option property, and if T had agreed with that, & THE COURT: It's in my findings.
9 that your claim was that they had already, Pardee had 9 MR. JIMMERSON: Right.
10 already sold to -- bought from CSI, what property that 10 THE COURT: I told you my reasoning. Idid
11 was option property, and that would have beenn due and 11 not feel that there was anything more due and owing.
12 owing. 12 MR. JIMMERSON: You're correct.
13 MR. IMMERSON: Correct. 13 THE COURT: And I felt that they - that was
14 THE COURT: Under the commission. 14 my choice. I was the trier of fact. 1{zlt that the
15 MR. IMMERSON: Right, 15 changes that were done did not make it option property
16 THE COURT: So when you say “future," that's 16 and did not make it something that commissions were —
17 not really — that's, that's - I don't understand (hat 17 I was very clear, and that was cbviously --
18 ane, because not future, not for futare if they were 18 MR. JIMMERSON: I'm really glad, I'm really
19 selling in the future, but may have been owed if, ance 19 glad that you prepared for today's hearing. Youare a
20 you got all those documents and all those amendments 20 hot bench right now. You really know this stuff.
21 and we had discussion, § understand it completely, I 21 THE COURT: Well, this --
22 went through it, you felt Jike your position was that 22 MR. JIMMERSON: 8o thank you.
23 they had already sold property under that option 23 THE COURT: I invested so much tine for both
24 agreement. 24 of you, I felt in my heart. 1 wanted this right, you
25 MR. JIMMERSON: Right. 25 know.
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This, this is the most distcessful thing ['ve
ever gone through, I'll be honest, becanse, you know,
you work so hard, and, you know.

MR. JIMMERSON: Right. So I can explain to
you --

THE COURT: it's a tough job. You work so
hard because I, as any judge would do, this was so
important -- -

MR, IMMERSON: So you understand.

THE COURT: --that this be done right for
both of you, very much so. Whether you agree how [ do

Page 31

enough evidence within the option agreement and its
amendinents to evidence that Pardee had the right to go
horizontally to the east and not vertically to the

north within Parcel 1. That's something we obviously
didn't agree with, but that was your findings.

THE COURT: That was my findings fiem looking
at the evidence, absolutely.

MR. JIMMERSON: Butthe important, the
pertinent part as a resulf of that is, as youn correctly
characterized and analyzed what the issues were, thers
was never a claim by Fim Wolfram or Walt Wilkes at

12 itornot, I certainly have put the fimie in and am [2 trial or in their depositions that they had an existing
13 trying very hard to do what's fafr for both of you, as [3 obligation owed to them by Pardee of $1.8 million or
14 I'n supposed to. That's my job. [4 eny number that even resembled such a number.
5 MR. IMMERSON: You bet. 5 His only clzim for damages when he was asked
16 THE COURT: I'm not asking that you say, Good 16 about that by Pardee's counsel, Ms, Lundvall was,
17 Job, Earley, you're doing your job. That is my job. 17 spent, you know, houss trying to find information. I
18 Butright or wrong, [ will tell you I have invested the 18 used 380 an hour. The Court awarded $75 an hour, and
19 time that I know was required, not only for all the 19 soI'm entitled to $7,200. The Court awarded $6,000,
20 motions prior for the trial, but for afl of this. 20 and then the Court —
21 MR. JIMMERSON: Well, this motion certainly 21 THE COURT: That was based on the evidence.
22 is-~ 22 MR. IMMERSON: Right. And the Court looked
23 THE COURT: You're not having a judge that 23 upon the testimony that T offered, as provided by the
24 doesn't getit. I get. 24 Supreme Court rules, of approximately $146,500. The
25 MR, JIMMERSON: This motion is aimed at the 25 Court awarded $1335,500, combined for a judament of
Page 30 Page 32
1 improper msertion of a finding that was not 1 $141,500. That's what the Court did. The Court found
2 appropriate. Certainly it was not something the Court 2 that there were na further commissions due and owing
3 did. The Court found actually otherwise, the reverse 3 because the Cowrt found they had the right to build
4 of that, in your oxder, 4 east horizontally. I'm with you
5 Just so you understand, the $1.8 million is 5 THE COURT: Iwas very detailed in my
6 based upon a theoretical purchase of all the remaining 6 findings of fact and conclusions of law and order.
7 property and assuming that all of it's designated by 7 MR, IMMERSON: And the last part of that
8 Pardee as single family over the next 30 years, That's 8 was, as you know, during the course of the trial and
9 how you got the $1.8 million. This case wasn't about 9 having listened to the testimony of Lash, Andrews, and
10 $1.8 million. Itwas exactly what you said. [0 Whittemore, we double checked the County Commission
1 We believed, which you found differently, but Bl records and found that they had redesignated a
12 we believed they only had the right to build within [2 multi-family parcel, Res, 3, if you remember the map.
13 Parcel 1, and if they went east of Parcel 1 it would be 13 THE COURT: To single.
14 the exercise of option property. 14 MR. JIMMERSON: To single-family production
15 THE COURT: And that would have been past 15 real estate, and you ruled against us again there,
16 damages. 16 THE COURT: Idid.
17 MR. HMMERSON: Ezxactly. And the amountof |17 MR. IMMERSON: Where you said --
18 (hose zcres was unknown to us, becanse we didn't know 18 THE COURT: Based on the evidence.
19 how much was to the east of the line on the east side 19 MR. JIMMERSON: -- that the redesignation
20 of Parcel 1, and thai's why we were asking for the 20 would not entitle the plaintiffs to those damages.
21 accounting. 21 THE COURT: Right.
22 Now, you resolved that against the 22 MR, JIMMERSON: And as you've seen in bath
23 plaintiffs -- 23 the proposed findings that the plaintiffs submitfed as
24 THE COURT: Idid. 24 well as the testimony that Res. 5 was in the ballpark
25 25 ofa 350 acre parcel which you could you multiply times

MR. JIMMERSON: --and said that there was
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1 40,000 times 1/2 would be about a $30,000 comunissien. I Parcel Map 1, would have been option property. I got
2 And we didn't know what that would be, that would be 2 it
3 somcthing you would take up in the second pari of the 3 THE COURT: You can disagree, but --
4 irial, accounting trial, which was obviated by the 4 MR. JIMMERSON: Right. But that certainly
5 Court's ruling that they could redesignate. 5 does not obviate the need and the obligation of Pardee
6 THE COURT: Tagree with that. Tagree with 6 topay a future comunission in the event they, in the
7 that in the record, yes, T do. 7 futuee, by additional property, designate it
8 MR. JIMMERSON: So what I have to say to you 8 single-family production residential property, 2nd that
9 is sort of like this: I you stick to your guns with 9 would entitle the plaintiffs to additional commission.
10 regard to your findings of fact and conclusions of law 10 In fact, you remember the testimony of
11 and order, then you can clearly see how Defendant 11 Jon Lash was that the next purchase by Pardee of option
12 Pardee has misled the Court and has inserted a finding 12 property will be a commissionable event owed to the
13 that led to an order that somekow they prevailed in 13 plaintiffs.
14 this casc is completely o mischaracterization and 14 THE COURT: And that's why we have the
15 distortion of this trial. 15 supplement.
16 Twant to go further, because there's just 16 MR. JIMMERSON: Exactly.
17 nothing -- again, il's just a preposterous suggestion. 17 THE COURT: To say if they do it, you'l] have
18 Judge, in the opening statement hy either party, no ane 18 the information, you'll be on the same page, and you'll
19 raises the $1.8 million. Number two, nobody ever 19 know that it was option preperty that was pursuant to
20 claims that that's been done, because the $1.8 million 20 the commission agreement.
21 onits face is a hypothetical calculation of if 30,000 21 MR. JIMMERSON: The findings -
22 acres of option property in the next 35 years from the 22 THE COURT: I understand that.
23 time of trial were exercised, that would be a possible 23 MR. IMMERSON: The findings of fact,
24 commission due to the plaintiff. 24 conchusions of law of yourself that was entered in
25 THE COURT: Right. 25 Tune --
bage 34 Page 36
1 MR. IMMERSON: That's all, but everybody 1 THE COURT; June 25th, 2014, right.
2 understood that that wasn't the case. The case here 2 MR. IMMERSON: It makes no reference to a
3 was for information. The breach of contract was 3 §1.8 million and makes no reference to the defendant
4 failure to give information. The first claim was for 4 Pardee prevailing atall. I know you have but I did it
5 anaccounting. The second claim was for breach of 5 again, of course in preparation, read every single
6 contract, not for money damages due and owing, but for 6 finding of fact and cenclusions of law of your findings
7 information, and the third is the breach of implied 7 of fact, conclusions of law order, and you will find
8 covenant of good faith and fair dealing, 8 the following:
9 So all I'm gonna fry to say to you is this, 9 One, that an accounting is warranted, The
10 You have the affidavit of plamtiffy' lead counsel who 10 first claim for relief by the plaintiffs is warranted,
11 says 90 percent of our time was devoted to defeating 11 and there will be an accounting that we will determine
12 their claim for $1.8 million. Well, first of all, if 12 how to do that by briefs 60 days from then, and that
13 you just caleulate the amount of time that they charged 13 there was an entitlement to accounting because of the
14 their client, as evidenced by their bills through the 14 special relationship that existed between the
15 time in 20§3 when this fifih disclosure was made, they 15 plaintiffs and Defendant Pardee because of the reliance
16 alrcady had 20 percent of their time already expended, 16 and the need, you know, and control that the plaintiffs
17 so it couldn't be 90 percent, but beyond that, when you 17 needed of the defendants and the defendant's control of
18 look at the entries of their, the specific entries 18 all the information that would be able to be and was
19 within their billings, you don't see any reference to 19 required by contract to be provided the plaintiffs that
20 $1.8 million. It's just a phony claim. 20 hadn't been provided.
21 What they won in your finding was that there 20 And third, that there had been an intentional
22 was no present commissions dug to the plaintiffs beyond |22 bad faith withholding of information, patticularly as
23 what had been paid because the Couit found that it had 23 itrelated to designation of property that the
24 the right, Pardee had the right to build east 24 defepdant owed to the plaintiffs, and therefore, the
25 horizontally and to, and that, at least in the first 25 plaintiffs were entitled to accounting and we will do
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