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| Michelle Flores

| DISTRICT COURT

CLARK COUNTY, NEVADA

MICHELLE FLORES, an individual
Case No.: A-16-7354906-C

Plaintiff,
V. Dept. No.: AX L1

LAS VEGAS-CLARK COUNTY LIBRARY

DISTRICT, a political subdivision of the State | VERIFIED COMPLAINT
of Nevada; DOES I-X, inclusive; and ROES
A-Z, inclusive,

Defendants.

Plaintiff Michelle Flores complains and alleges against Defendants as follows:

| SUMMARY OF THE ACTION

1. Defendant Las Vegas Clark County Library District (the “District”) banned

.b ——

| homemaker and homeschooling mother of three, Plaintiff Michelle Flores (“Michelle”), from

=il

| the District’s libraries after Michelle openly and responsibly carried a firearm in a secure |

| holster while visiting the Rainbow Library with her children.

Page 1 0of 9




ASHCRAFTBARR.COM

ASHCRAFT & BARR | LLP
702.631.7555

=
m mann

2300 WEST SAHARA AVENUE » STE 1130 » LAS VEGAS, NV 89102

b o o M b N [ ot
= w . KD i

)
T v .wa.

2. The District does not have the authority to ban Michelle because the District does |

| not have the authority to make rules relating to the open possession of firearms. Last year,
the Legislature made it clear in Senate Bill 175 (2015) (“SB175”) that the Legislature, alone,
has the sole right to regulate the possession of firearms.

| 3. Nevertheless, the District insists on enforcing some arbitrary policy regulating the
open possession of firearms in a conscious and willful disregard of Michelle’s constitutional

| rights and the rights accruing to all Nevada citizens stemming from the broad reforms enacted

| in SB175.

| THE PARTIES, JURISDICTION, AND VENUE

| 4. All previous paragraphs in this Complaint are specifically incorporated herein as
| though fully set forth.

5. Michelle is a resident of Clark County and a citizen of the State of Nevada.

6. Michelle is the mother of five-year-old minor R. Flores.

7. Michelle is the mother of three-year-old minor E. Flores.

8. Michelle is the mother of one-year-old minor H. Flores.

9. Michelle homeschools her three minor children and therefore the access to library

facilities is of great importance.

2

10. At all times relevant to this Complaint, Michelle was not the subject of any court

et

| order prohibiting her possession of a firearm in the State of Nevada.

-

11. At all times relevant to this Complaint, Michelle lawfully owned and possessed a

| .38 caliber revolver.

12. The District is a political subdivision of the State of Nevada.

13. The City of Las Vegas and Clark County formed the District.

LA

14. The City of Las Vegas and Clark County derived its authority to form the District
Page 2 of 9
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| from the District’s enabling statute, NRS ch. 379.

15. The City of Las Vegas and Clark County each appoint five members to the

| District’s Board.

16. The District operates a facility named the Rainbow Library (the “Rainbow

17. The Rainbow Library is located at 3150 N. Buffalo Drive, Las Vegas, Nevada.
18. The District is, and was at all times relevant hereto, responsible for the
| management of Rainbow Library.
19. Upon information and belief, the District employs the Rainbow Library staff
| responsible for the actions complained of in this Complaint.
20. The District promulgates the Library Rules of Conduct (the “District Rules”).
21. Upon information and belief, a true and correct copy of the District Rules in effect
| as of March 16, 2016, is attached hereto as Exhibit 1.
22. The District Rules do not contain any regulation prohibiting the open carry of
| firearms.

23. On or about March 16, 2016, in reliance upon an arbitrary policy or regulation, the
District issued a Trespass Notice to Michelle (the “Trespass Notice™).

24. The Trespass Notice prohibits Michelle from entering any District library for a
period of twelve months.
235. A true and correct copy of the Trespass Notice is attached hereto as Exhibit 2.
26. DOE Defendants I through X, inclusive, and ROE CORPORATIONS A through
| Z, inclusive, are fictitious names for the DOE Defendants and the ROE Defendants,

26 respectively (collectively, the “Unknown Defendants™). Michelle will seek leave to amend

| 2? this Complaint and proceedings herein to substitute the true names of such Unknown
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Detendants. Michelle believes that each of the Defendants designated herein as Unknown

Defendants is responsible in some manner for the events herein referred to and negligently,

| carelessly, recklessly, or intentionally caused damages proximately thereby to Michelle as

| herein alleged.

27. The amount in controversy exceeds $10,000.00.

28. Accordingly, jurisdiction and venue is proper in this Court.

| MARCH 16,2016 LIBRARY VISIT

29. All previous paragraphs in this Complaint are specifically incorporated herein as

though fully set forth.

30. On or about March 16, 2016, Michelle visited the Rainbow Library with her three

| minor children.

31. During this visit Michelle visibly, openly, and obviously carried her .38 caliber

i revolver in a side holster.

32. Michelle and her three minor children browsed the book stacks for approximately

33. Michelle checked out some books and proceeded to the Rainbow Library exit.

34. As she was exiting with her books and three minor children, Michelle was stopped
between the first and second set of exit doors at Rainbow Library.

35. Michelle was stopped by a Rainbow Library security guard.

36. The Rainbow Library security guard was soon joined by another Rainbow Library

| employee.

37. Michelle attempted to engage in dialogue with the Rainbow Library security guard

| and employee regarding the reason for them stopping her.

38. The Rainbow Library employee summoned the police.
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39. Police officers responded to the call.

g N kb

40. At the instigation of the Rainbow Library security guard and employee, the police

w

| placed Michelle in handcuffs between the first and second set of exit doors to the Rainbow

neel

| Library.

v

41. At the instigation of the Rainbow Library security guard and employee, the police

[¢]]

I took Michelle’s firearm and holster.

>

42. At the instigation of the Rainbow Library security guard and employee, the police

-

w..

| took five rounds of ammunition from Michelle.

Y

43. The police initially proceeded to call Child Protective Services to take custody of

ok
H vty

t Michelle’s three minor children.

ot
N

44. At the instigation of the Rainbow Library security guard and employee, the police

-
w vy

initiated proceedings to incarcerate Michelle.

b=
o .b.wv

45. For reasons unknown and after a lengthy colloquy between the police officers,

=
(9]

{ Michelle was neither arrested nor incarcerated.

Y
"X

46. After the police released Michelle, the Rainbow Library employee issued the

Y
~J

Y
-.m..-.

Trespass Notice to Michelle.

s
0

47. All the actions by the police and the Rainbow Library security guard and employee

po
=

i took place in front of Michelle’s three minor children.

N
=

48. The District’s conscious and willful disregard of the legal rights of Michelle

N,
N

| resulted in her public humiliation and emotional distress in front of her minor children and

N
)

| the unlawful prohibition of her use of public library facilities.

K
R

FIRST CLAIM FOR RELIEF
(Violation of SB 175 and Nevada Constitution)

N
— m,q»mwn«

b
A

49. All previous paragraphs in this Complaint are specifically incorporated herein as

¥
~J
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| though fully set forth.

50. Article 1, Section 11(1) of the Nevada Constitution provides, “Every citizen has
the right to keep and bear arms for security and defense, for lawful hunting and recreational
use and for other lawful purposes.”

51. Pursuant to SB175, the Nevada Legislature expressly preempted the entire field of
firearms regulation, including but not limited to, the definition, the method and place of carry,
the manner of use, and who may possess firearms and where they may be possessed.

52. The Nevada Legislature has the exclusive authority to regulate firearms in Nevada.

53. Nevada law prohibits the District from enacting rules or policies that contradict
Nevada law.

54. The District’s arbitrary rules or policies banning the open carry of firearms in the
District’s libraries violates Nevada law.

55. The District denied Michelle her constitutional right to bear arms.

56. The District has enacted and enforced arbitrary rules and policies that are

57. The District denied Michelle her constitutional right to due process of law under
. Article 1, Section 8(5) of the Nevada Constitution.

58. Michelle was damaged by the District’s actions.
- 59. Michelle suffered actual loss and damages as a result of the District’s unlawful
I actions.
60. Michelle is entitled to damages in an amount equal to three times her actual
| damages.

61. Michelle is entitled to attorney’s fees and costs.

Page 6 of 9
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SECOND CLAIM FOR RELIEF
(Declaratory Judgment)

62. All previous paragraphs in this Complaint are specifically incorporated herein as

| though fully set forth.

63. The District enacted and enforced arbitrary rules and policies that violate the

| Plaintiff’s constitutional rights.

64. The District’s enactment and enforcement of these arbitrary rules and policies

| violate Article 1, Section 11(1) and Section 8(5) of the Nevada Constitution.

65. The District’s promulgation and enforcement of these arbitrary rules and policies

| violate Nevada law.

66. Nevada law preempts the District’s arbitrary rules and policies prohibiting the

open carry of a firearm in a District library, and these arbitrary rules and policies should be

| declared invalid.

67. The District’s arbitrary rules and policies form the basis for the Trespass Notice.
68. Nevada law preempts the Trespass Notice, and it should be declared invalid.

69. Michelle in entitled to a declaratory judgment that the District’s rules and policies

| that prohibit the open possession of firearms in libraries are unconstitutional.

70. Michelle is entitled declaratory judgment that the Trespass Notice is invalid.
71. Michelle is entitled to attorney’s fees and costs.

THIRD CLAIM FOR RELIEF
(Injunctive Relief)

69. All previous paragraphs in this Complaint are specifically incorporated herein as

| though fully set forth.

70. Michelle has a right to carry firearms pursuant to the Nevada Constitution and
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I Nevada law.

N

71. This right is superior to any rule or regulation by any state or local entity not

w -

| specifically authorized by Nevada law.

| 72. The District had enacted and enforced arbitrary rules and policies that violate the
51
| Michelle’s rights.
6
73. The District’s enforcement of these arbitrary rules and policies violates Nevada
gl law.
9| 74. Nevada law preempts the District’s arbitrary rules and policies prohibiting the
10 open carry of a firearm in a District library, and they are invalid.
1 75. The District’s arbitrary rules and policies form the basis for the Trespass Notice.
12} . e e .
76. Nevada law preempts the Trespass Notice, and it is invalid.
13} ”
77. Michelle is entitled to a preliminary and permanent injunction to invalidate the
14}
| Trespass Notice and to permit her to return to the District’s libraries.
15}
16l 78. Michelle is entitled to attorney’s fees and costs.
171 WHEREFORE, Michelle prays for relief as follows:
18 A. For declarative relief;
19 B. For preliminary and permanent injunctive relief;
20;
C. For general damages;
21 . .
| D. For damages in an amount of three times her actual damages;
22|
| E. For reasonable attorney’s fees;
23]

F. For costs of suit herein; and

N
—

1 /1]

N
U

i ///

B
o

M
“~d

1 ///
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G. For such further relief as the Court may deem proper.
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| DATED this 22" day of April, 2016.

AshcraftBarr.com
2300 West Sahara Avenue, Suite 1130

Las Vegas, NV 89102

@

Attorneys for Plaintiff Michelle Flores
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VERIFICATION

Under penalties of perjury, the undersigned declares that he is a Plaintiff named in the
| foregoing Verified Complaint and knows the contents thereof; that the pleading is true of her
| own knowledge, except as to those matters stated on information and belief, and that as to

such matters she believes it to be true.

Date: Nam:hellores T
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It is our intention to provide library visitors with good service in a pleasant atmosphere.
In addition to obeying all applicable federal, state and local laws, each of you can help by
observing the following rules of conduct.

1.

Library patrons shall be engaged in normal activities associated with the use of a
public library. Conduct that disturbs library users or staff, or that hinders others
from using the library or library materials is prohibited.

Damage, destruction or theft of library property is prohibited. Parents are liable for
all acts of minors. (Nevada Revised Statute 379.160)

Firearms are prohibited as outlined in NRS 202.3673.
Use of all types of tobacco is prohibited in the library. (Including e-cigarettes)

Food or beverages are prohibited in the library except for pre-approved events or in
specified areas.

Sleeping is prohibited on library property.

Talking on cell phones or through other electronic devices is prohibited.

Selling or solicitation is prohibited on library property, except to gather signatures
for petitions as outlined in NRS 293.127565 or in accordance with the District’s

meeting room use agreements.

Animals, except service animals, are prohibited on library property.

Adopted by the Las Vegas-Clark County Library District Board of Trustees on February 12, 1991. Revised and
adopted December 10, 1991; October 10, 1996; October 9, 1997; September 9, 2004; May 16, 2006;
April 10, 2008 and January 13, 2011.



10.

11.

12.

13.

14.

15.

16.

Shoes and shirts must be worn in the library.

All children under the age of 10 must be supervised by an adult who assumes
responsibility. Adult patrons must monitor all activities and behavior of their
children on library property. Anyone under the age of 18 who does not follow the
Library Rules of Conduct, has an emergency or is left at closing, will be subject to
staff contacting a caregiver. If a caregiver cannot be contacted, staff will notify the
police.

Patrons are not permitted to bring any large bags or shopping carts into the library.

Any person creating or emanating an odor that can be detected from six feet away
will be asked to leave the library until the situation can be corrected. Before
ejecting any patron who creates such a disturbance, the acting librarian shall
contact by telephone appointed representatives to act in an advisory capacity. If
the representative determines that the person is not making a disturbance, the
patron shall not be ejected. In the event the representative does not arrive within
30 minutes, the patron can be evicted.

Library materials may not be taken into restrooms.

The library is not responsible for personal items that are lost, stolen or damaged on
library property.

The Library District reserves the right to inspect an individual’s personal belongings
to prevent unauthorized removal of library materials and equipment or for the
health and safety of staff and other patrons.

Depending on the seriousness of the infraction, any patron who violates any of these Rules
of Conduct may be trespassed from the Library District for a period of up to one year. Any
patron who is trespassed is prohibited from use of all Las Vegas-Clark County Library
District facilities and services. Trespassed patrons returning to a Las Vegas-Clark County
Library District branch during a period of trespass will be issued a new one-year trespass.

A patron who has been trespassed may have the decision reviewed by appealing via written
request to the Library Director within fourteen (14) days of when the trespass was issued.
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JOHN R. BAILEY

Nevada Bar No. 0137

DENNIS L. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

KELLY B. STOUT

Nevada Bar No. 12105
AMANDA L. STEVENS

Nevada Bar No. 13966
BAILEY < KENNEDY

8984 Spanish Ridge Avenue
Las Vegas, Nevada 8§9148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@ BaileyKennedy.com
DKennedy @ BaileyKennedy.com
JLiebman @ BaileyKennedy.com
KStout@BaileyKennedy.com
AStevens@ BaileyKennedy.com

Attorneys for Defendant
Las Vegas-Clark County Library District

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHELLE FLORES, an individual,
Case No. A-16-735496-C
Plaintiff, Dept. No. XXIII

VS,

LAS VEGAS-CLARK COUNTY LIBRARY
DISTRICT, a political subdivision of the State of
Nevada; DOES 1-X, inclusive, and ROES A-Z,
inclusive,

Defendants.

DEFENDANT LAS VEGAS-CLARK COUNTY LIBRARY DISTRICT’S
ANSWER TO PLAINTIFF MICHELLE FLORES’ VERIFIED COMPLAINT
AND COUNTERCLAIM

Defendant Las Vegas-Clark County Library District (the “Library District” or “Defendant”)
by and through its counsel of record, Bailey“*Kecnnedy, answers Plaintiff Michelle Flores’ (“Ms.

Flores™ or “Plaintiff”) Verified Complaint (the “Complaint”) as follows:

/11
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SUMMARY OF THE ACTION

L. Answering Paragraph 1, the Library District admits that it issued a Notice of Trespass
to Ms. Flores and banned Ms. Flores from visiting any branch of the Library District for a period of
one year. The Library District further admits that the Notice of Trespass arose out of an incident
during which Ms. Flores was carrying a firearm on Library District property. The Library District is
without knowledge or information sufficient to form a belief as to the truth or falsity of the
remaining allegations, and, on that basis, denies them.

2. Answering Paragraph 2, the Library District states that Senate Bill 175, 2015 Leg.,
78™ Sess. (Nev. 2015) speaks for itself. To the extent that the allegations in Paragraph 2 are
inconsistent with Senate Bill 175, the Library District denies those inconsistent allegations. The
Library District further states that the remaining allegations in Paragraph 2 contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations. The Library District denies any remaining
and/or inconsistent allegations contained in Paragraph 2.

3. Answering Paragraph 3, the Library District denies that its policy relating the open
possession of firearms on Library District property is arbitrary. The Library District further states
that Senate Bill 175, 2015 Leg., 78" Sess. (Nev. 2015) speaks for itself. To the extent that the
allegations in Paragraph 3 are inconsistent with Senate Bill 175, the Library District denies those
inconsistent allegations. The Library District further states that the remaining allegations in
Paragraph 3 contain legal conclusions rather than factual allegations to which no response is
required; to the extent the allegations require a response, the Library District denies the allegations.

The Library District denies any remaining and/or inconsistent allegations contained in Paragraph 3.

THE PARTIES, JURISDICTION, AND VENUE

4, Answering Paragraph 4, the Library District reasserts and incorporates by reference
the previous Paragraphs, inclusive, as though fully set forth herein.

3. Answering Paragraph 5, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

/11

Page 2 of 18




BAILEY**KENNEDY

8984 SPANISH RIDGE AVENUE
LAs VEGAS, NEVADA 89148-1302

702.562.8820

SN = W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

6. Answering Paragraph 6, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

7. Answering Paragraph 7, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

8. Answering Paragraph 8, the Library District 1s without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

9. Answering Paragraph 9, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

10. Answering Paragraph 10, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

11, Answering Paragraph 11, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

12.  Answering Paragraph 12, the Library District admits that it 1s a “political
subdivision” as defined in NRS 379.142. The Library District states that the allegations contained in
Paragraph 12 do not require a response to the extent that they assert legal conclusions rather than
factual allegations; to the extent a response is required, the Library District denies the allegations.
The Library District denies any remaining and/or inconsistent allegations contained in Paragraph 12.

13. Answering Paragraph 13, the Library District states that it was formed pursuant to
NRS 379.010. The Library District further states that the allegations contained in Paragraph 13 do
not require a response to the extent that they assert legal conclusions rather than factual allegations;
to the extent a response is required, the Library District denies the allegations. The Library District
denies any remaining and/or inconsistent allegations contained in Paragraph 13.

14, Answering Paragraph 14, the Library District states that the allegations contained in
Paragraph 14 do not require a response to the extent that they assert legal conclusions rather than
factual allegations; to the extent a response is required, the Library District denies the allegations.

15. Answering Paragraph 15, the Library District states that the allegations contained in
Paragraph 15 do not require a response to the extent that they assert legal conclusions rather than

factual allegations; to the extent a response is required, the Library District denies the allegations.
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16. Answering Paragraph 16, the Library District admits it operates a branch facility that
is referred to as the Rainbow Library.

17, Answering Paragraph 17, the Library District admits the Rainbow Library is located
at 3150 North Buffalo Drive, Las Vegas, Nevada.

18. Answering Paragraph 18, the Library District admits that, by and through its trustees,
it is responsible for the management of the Rainbow Library. The Library District denies any
remaining and/or inconsistent allegations contained in Paragraph 18.

19.  Answering Paragraph 19, the Library District admits that the workforce at the
Rainbow Library includes several categories of workers, which includes, but is not limited to
volunteers, independent contractors, and employees of the Library District. The Library District
denies all remaining and/or inconsistent allegations contained in Paragraph 19.

20. Answering Paragraph 20, the Library District admits that it promulgates the Library
Rules of Conduct.

21. Answering Paragraph 21, the Library District admits Exhibit 1 to the Complaint is a
true and correct copy of the Library Rules of Conduct that were in effect on March 16, 2016.

22, Answering Paragraph 22, the Library District denies the allegations.

23.  Answering Paragraph 23, the Library District denies that its policy relating to the
open possession of firearms on Library District property is arbitrary. The Library District further
admits that it issued a Notice of Trespass to Ms. Flores on or about March 16, 2016. The Library
District denies all remaining and/or inconsistent allegations contained in Paragraph 23,

24, Answering Paragraph 24, the Library District admits the Notice of Trespass prohibits
Ms. Flores from entering any branch of the Library District for a period of one year.

25.  Answering Paragraph 25, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations contained in Paragraph 26.

26.  Answering Paragraph 26, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations contained in Paragraph 26 as it
purports to apply to third-party fictitious defendants, and, on that basis, denies them.

/11
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27, Answering Paragraph 27, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

28. Answering Paragraph 28, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the

allegations require a response, the Library District denies the allegations.

MARCH 16, 2016 LIBRARY VISIT

29. Answering Paragraph 29, the Library District reasserts and incorporates by reference
the previous Paragraphs, inclusive, as though fully set forth herein.

30.  Answering Paragraph 30, the Library District admits that Ms. Flores was present at
the Rainbow Library with three minors on March 16, 2016. The Library District is without
knowledge or information sufficient to form a belief as to the truth or falsity of the remaining
allegations in Paragraph 30, and on that basis, denies all remaining allegations.

31. Answering Paragraph 31, the Library District admits that Ms. Flores was in
possession of a handgun while present at the Rainbow Library. The Library District denies any
remaining and/or inconsistent allegations contained in Paragraph 31,

32, Answering Paragraph 32, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

33.  Answering Paragraph 33, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

34, Answering Paragraph 34, the Library District denies the allegations.

35. Answering Paragraph 35, the Library District admits that its security guard stopped
Ms. Flores on March 16, 2016, while she was exiting the Rainbow Library. The Library District
denies any remaining and/or inconsistent allegations contained in Paragraph 33.

36.  Answering Paragraph 36, the Library District admits that another Rainbow Library
employee joined Ms. Flores and the Security Guard to speak to Ms. Flores. The Library District
denies all remaining and/or inconsistent allegations.

/11
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37. Answering Paragraph 37, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.
38.  Answering Paragraph 38, the Library District admits that a Rainbow Library

employee called the police because Ms. Flores refused to peacefully leave the Rainbow Library.

39.  Answering Paragraph 39, the Library District admits that Las Vegas Metropolitan
police officers responded to the Library District’s call for officer assistance at the Rainbow Library.

40.  Answering Paragraph 40, the Library District admits that the police placed Ms. Flores
in handcuffs. The Library District denies all remaining allegations.

41, Answering Paragraph 41, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

42, Answering Paragraph 42, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

43.  Answering Paragraph 43, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

44, Answering Paragraph 44, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

45.  Answering Paragraph 45, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.

46.  Answering Paragraph 46, the Library District admits that Ms. Flores was issued a
Notice of Trespass. The Library District denies all remaining allegations.

47, Answering Paragraph 47, the Library District denies the allegations.

48.  Answering Paragraph 48, the Library District is without knowledge or information
sufficient to form a belief as to the truth or falsity of the allegations, and, on that basis, denies them.
The Library District further states that the allegations contain legal conclusions rather than factual
allegations to which no response is required; to the extent the allegations require a response, the
Library District denies the allegations.

/11
/11
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FIRST CLAIM FOR RELIEF
(Violation of SB 175 and Nevada Constitution)

49. Answering Paragraph 49, the Library District reasserts and incorporates by reference
the previous Paragraphs, inclusive, as though fully set forth herein.

50. Answering Paragraph 50, the Library District states that the Nevada Constitution
speaks for itself and denies the allegations contained in Paragraph 50 to the extent that they
contradict or are inconsistent with said document.

51. Answering Paragraph 51, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations. The Library District
further states that Senate Bill 175, 2015 Leg., 78" Sess. (Nev. 2015) speaks for itself. To the extent
that the allegations in Paragraph 51 are inconsistent with Senate Bill 175, the Library District denies
those inconsistent allegations.

52. Answering Paragraph 52, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

53. Answering Paragraph 53, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

34, Answering Paragraph 54, the Library District denies that its policy relating to the
open possession of firearms on Library District property is arbitrary. The Library District further
states that the allegations contain legal conclusions rather than factual allegations to which no
response is required; to the extent the allegations require a response, the Library District denies the
allegations.

33. Answering Paragraph 55, the Library District denies the allegations.

56. Answering Paragraph 56, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions

/11
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rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations.

57. Answering Paragraph 57, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

58.  Answering Paragraph 58, the Library District denies the allegations,

59.  Answering Paragraph 59, the Library District denies that its behavior was unlawful.
Consequently, the Library District denies that it caused Ms. Flores any loss or damage. The Library
District denies any remaining and/or inconsistent allegations.

60. Answering Paragraph 60, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

61. Answering Paragraph 61, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the

allegations require a response, the Library District denies the allegations.

SECOND CLAIM FOR RELIEF
(Declaratory Judgment)

62. Answering Paragraph 62, the Library District reasserts and incorporates by reference
the previous Paragraphs, inclusive, as though fully set forth herein.

63.  Answering Paragraph 63, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations.

64.  Answering Paragraph 64, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a

response, the Library District denies the allegations.

/11
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65.  Answering Paragraph 635, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations,

66.  Answering Paragraph 66, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations,

67.  Answering Paragraph 67, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further admits that the Notice of Trespass arose out of an
incident during which Ms. Flores was carrying a firearm on Library District property. The Library
District denies all remaining and/or inconsistent allegations.

68. Answering Paragraph 68, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations,

69. Answering Paragraph 69, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations,

70. Answering Paragraph 70, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations,

71, Answering Paragraph 71, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations,
iy
iy
iy
iy
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THIRD CLAIM FOR RELIEF
(Injunctive Relief)

69. Answering second Paragraph 69, the Library District reasserts and incorporates by
reference the previous Paragraphs, inclusive, as though fully set forth herein.

70. Answering second Paragraph 70, the Library District states that the allegations
contain legal conclusions rather than factual allegations to which no response is required; to the
extent the allegations require a response, the Library District denies the allegations.

71, Answering second Paragraph 71, the Library District states that the allegations
contain legal conclusions rather than factual allegations to which no response is required; to the
extent the allegations require a response, the Library District denies the allegations.

72, Answering Paragraph 72, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations.

73. Answering Paragraph 73, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations.

74, Answering Paragraph 74, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further states that the allegations contain legal conclusions
rather than factual allegations to which no response is required; to the extent the allegations require a
response, the Library District denies the allegations.

73. Answering Paragraph 75, the Library District denies that any of its policies and/or
rules is arbitrary. The Library District further admits that the Notice of Trespass arose out of an
incident during which Ms. Flores was carrying a firearm on Library District property. The Library

District denies all remaining and/or inconsistent allegations.

! Ms. Flores has inadvertently repeated paragraph numbers 69, 70, and 71. For the sake of clarity, the Library

District adopts Ms. Flores’ errant numbering system.
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76. Answering Paragraph 76, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

77. Answering Paragraph 77, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the
allegations require a response, the Library District denies the allegations.

78. Answering Paragraph 78, the Library District states that the allegations contain legal
conclusions rather than factual allegations to which no response is required; to the extent the

allegations require a response, the Library District denies the allegations.

AFFIRMATIVE DEFENSES

L. Ms. Flores” Complaint fails to set forth facts sufficient to state a claim upon which
relief may be granted against the Library District and further fails to entitle Ms. Flores to the relief
sought, or to any relief whatsoever from Defendant.

2, Ms. Flores’ claims against the Library District are barred, in whole or in part, by a

lack of standing.

3. Ms. Flores’ claims against the Library District are barred, 1n whole or in part, for lack
of ripeness.
4, Ms. Flores’ claims are barred, in whole or in part, by her failure to exhaust

administrative remedies.

5. Ms. Flores’ claims are barred, in whole or in part, by the applicable statute of
limitations and/or statutes of repose, including, but not limited to, NRS 379.040.

6. Ms. Flores’ claims are barred, in whole or in part, to the extent that any applicable
law prohibits her from lawfully carrying and/or owning a handgun. This includes, but is not limited
to, the following laws: NRS 202.300, NRS 202.360, and NRS 159.0593.

7. Ms. Flores’ claims against the Library District are barred, in whole or in part, by Ms.
Flores’ own acts, omissions, and other unlawful conduct.

8. Ms. Flores’ claims against the Library District are barred, in whole or in part, by Ms.

Flores’ own intentional and/or negligent conduct.
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9. Ms. Flores’ claims against the Library District are barred, in whole or in part,
because, at all times and places mentioned in the Complaint, the Library District’s actions were
justified.

10.  Ms. Flores’ claims against the Library District are barred, in whole or in part,
because, at all times and places mentioned in the Complaint, Defendant acted in a manner authorized
by law.

11, While the Library District denies any liability to Ms. Flores whatsoever, to the extent
that Ms. Flores seeks equitable relief, Ms. Flores’ claims for such relief are barred as she has an
adequate remedy at law.

12, Pursuant to the Nevada Rules of Civil Procedure, the Library District reserves the
right to assert, and gives notice that it intends to rely upon, any other affirmative defenses that may
become available or appear during discovery proceedings or otherwise in this case, and reserves the
right to amend its Answer to assert any such additional affirmative defenses.

13.  The Library District has not yet completed a thorough investigation and study of all
facts and circumstances of the subject matter of the Complaint, and accordingly, reserves the right to
amend, modify, revise, or supplement its Answer, and to plead such further defenses and take such
further actions as it deems proper and necessary in its defense upon the completion of said

investigation and study.

DATED this 27th day of May 2016.
BAILEY < KENNEDY

By: /s/ Dennis L. Kennedy
JOHN R. BATLEY
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN
KELLY B. STOUT
AMANDA L. STEVENS

Attorneys for Defendant
Las Vegas-Clark County Library District
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COUNTERCLAIM

Counterclaimant Las Vegas-Clark County Library District (the “Library District” or
“Counterclaimant”) by and through its counsel of record, Bailey**Kennedy, complains against

Counterdefendant Michelle Flores (“Ms. Flores” or “Counterdefendant”) as follows:

L. THE PARTIES

L. The Library District is a political subdivision created pursuant to Nevada Revised
Statute Chapter 379.
2. Upon information and belief, Counterdefendant Michelle Flores is and was, at all

times relevant, a resident of Clark County, Nevada and a citizen of the State of Nevada.

IL JURISDICTION AND VENUE

3. Pursuant to NRS 30.030, this Court has jurisdiction over a case seeking a declaratory

judgment.
4, Pursuant to NRS 13.040, venue is proper in the Eighth Judicial District Court, Clark

County, Nevada.
III. FACTS

5. NRS 379.040 states that the Library District must ensure that “[t]he library and
reading room of any consolidated, county, district or town library must forever be and remain free
and accessible to the public.”

6. In accordance with its statutory obligations, values, and operating principals, the
Library District has adopted Rules of Conduct and a policy prohibiting dangerous weapons (the
“Dangerous Items Policy”).

7. The Library District’s Rules of Conduct includes a requirement that “[1]ibrary patrons
shall be engaged in normal activities associated with the use of a public library. Conduct that
disturbs library users or staff, or that hinders others from using the library or library materials is
prohibited.”

8. The Rules of Conduct provides for consequences up to and including a one-year

suspension of library privileges.

iy
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9. The Library District’s Dangerous Items Policy states as follows:

NRS 379.040 (quoted below) requires the Trustees of the Las Vegas-Clark
County Library District to guarantee that libraries are free and accessible
to the public. The Library District bans bringing or possessing on Library
District owned premises any dangerous item, including, without
limitation, a deadly or dangerous weapon, loaded or unloaded, or
ammunition or material for a weapon.

NRS 379.040 Library to be free and accessible to public;
regulations of trustees. The library and reading room of any
consolidated, county, district or town library must forever be and
remain free and accessible to the public, subject to such reasonable
regulations as the trustees of the library may adopt.
A “no fircarms” sign 1s posted at all public entrances to libraries. The “no
fircarms” policy protects the health and safety of the Library District’s
patrons, which include young children. The Library District will
rcasonably enforce its “no fircarms” policy by asserting trespass claims
against violators.
Patrons wishing to use Library District services while in possession of any
dangerous item, including without limitation, a deadly or dangerous
weapon, or ammunition or material for a weapon may consult with Library
District Administration at 702.507.4400 and/or administration@lvccld.org

about alternative sources of library services provided within Clark County
by the Library District or others.

10. Pursuant to the Dangerous Items Policy, the Library District has posted a notice on all
public entrances which consists of a silhouette of a pistol in a circle with a line through it, next to the
words: “No Firearms Allowed (Violators Subject to Prosecution)”

11, The Library District has arranged for its staff to provide alternative services to
patrons who, if they entered the building, would be in violation of the Dangerous Items Policy. Staff
is prepared to:

a. Assist patrons with online services;
b. Allow patrons to check out materials without having to enter the facility; and
c. Discuss any other services requested and provide any reasonable accommodation.

12, On March 16, 2016, Ms. Flores entered the Rainbow Branch with three young
children.

13.  Ms. Flores and the children proceeded to use the Library District facilities for
approximately one hour before proceeding towards the exit.

/11
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14.  As Ms. Flores was exiting the building, the Library District’s security guard observed
that she was carrying a handgun in a holster on her hip.

15.  Because carrying a firearm violates the Library District’s policy prohibiting
dangerous weapons, the security guard approached Ms. Flores and informed her that during future
visits, she could not bring a handgun into the building.

16. When Ms. Flores began to argue with the security guard, he called for a librarian,

17.  Ms. Tinsler, an Adult Services Librarian, spoke with Ms. Flores and explained that
the Library District’s Dangerous Items Policy does not allow patrons to carry firearms on Library
District property, and directed Ms. Flores™ attention to the notice posed on the front doors, which
consists of a silhouette of a pistol in a circle with a line through it, next to the words: “No Firearms
Allowed (Violators Subject to Prosecution).”

18.  Ms. Tinsler also read Ms. Flores the Library District’s Dangerous Items Policy
prohibiting dangerous weapons.

19.  When Ms. Flores questioned the Library District’s statutory authority to adopt this
policy, Ms. Tinsler explained that NRS 379.040 requires that the Library District Trustees are
obligated to ensure that “[t]he library and reading room of any consolidated, county, district or town
library must forever be and remain free and accessible to the public, subject to such reasonable
rcgulations as the trustees of the library may adopt.”

20. Ms. Tinsler informed Ms. Flores that she was charged with enforcing the policy, but
would not debate the policy’s merits.

21.  Ms. Tinsler provided Ms. Flores with the phone number for the Library District’s
Administrative Offices and explained that it was the proper department if Ms. Flores wanted to
further discuss the issue.

22, Since Ms. Flores’ business at the Library District was completed, Ms. Tinsler asked
Ms. Flores to leave and not return with a firearm.

23.  Ms. Flores refused to leave.

/11
/11
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24, Although Ms. Flores had been in the process of departing when she was approached
by the Library District’s security guard, Ms. Flores refused to vacate the premises.

25. Instead, she and the three children (now crying) sat down on the floor in the entryway
between the two sets of glass doors (immediately below the notice regarding the Library District’s
Dangerous Items Policy) and instructed Ms. Tinsler to “go ahead and call Metro.”

26. During the fifty minutes that it took the police to arrive, Ms. Flores was repeatedly
informed that she could leave at any time.

27. Ms. Flores refused to leave until Las Vegas Metro police officers arrived.,

28. Ms. Flores did not make any demands, did not explain why she had decided to sit in
the Library’s main entrance, and did not state what she hoped to obtain by her behavior.,

29. When police officers arrived, Ms. Tinsler explained that the Library District merely
wanted Ms. Tinsler to leave peacefully.

30. If Ms. Flores agreed to leave peacefully, the Library District was not interested in
imposing any punishment or consequences.

31. However, Ms. Flores would not leave.

32. The police officers had to issue Ms. Flores a citation for trespassing and escorted her
off the Library District’s property.

33. Before Ms. Flores left, Ms, Tinsler gave one of the officers a Notice of Trespass,
which informed Ms. Flores of her suspension, and a form for submitting an appeal of her suspension.

34.  Ms. Flores never submitted an appeal.

A. FIRST CAUSE OF ACTION
(Declaratory Relief)

35. The Library District realleges and incorporates by reference the averments contained
in all previous Paragraphs, inclusive, as though fully set forth herein.

36.  The parties disagree over the interpretation of NRS 244.364, 268.418, and NRS
269.222,

37.  The parties disagree over the enforceability of the Library District’s Dangerous Items
Policy.
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38.  Pursuant to NRS 30.040, the Library District seeks a declaratory judgment stating

whether NRS 244,364, 268.418, and NRS 269.222 (as amended in 2015) preempts the Library

District from adopting, establishing, or otherwise creating any rule, regulation, or policy prohibiting

the possession of a firearm, whether loaded

on the Library District’s property.

or unloaded, or any ammunition or material for a firearm

39.  Pursuant to NRS 30.100, the Library District also requests that the Court award the

Library District its attorneys’ fees and any other supplemental relief that the Court deems

appropriate.

WHEREFORE, Counterclaimant prays for the following relief:

1. For an award of costs and attorneys’ fees reasonably incurred by Counterclaimant;
2, For declaratory relief; and
3. For such other and further relief as the Court deems just and proper.

DATED this 27th day of May 2016,

BAILEY <*KENNEDY

By: /s/ Dennis L. Kennedy
JOHN R. BATLEY
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN
KELLY B. STOUT
AMANDA L. STEVENS

Attorneys for Defendant
Las Vegas-Clark County Library District
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CERTIFICATE OF SERVICE

I certify that [ am an employee of BAILEY *KENNEDY and that on the 27th day of May,
2016, service of the foregoing DEFENDANT LAS VEGAS-CLARK COUNTY LIBRARY
DISTRICT’S ANSWER TO PLAINTIFF MICHELLE FLORES’ VERIFIED COMPLAINT AND
COUNTERCLAIM was made by mandatory electronic service through the Eighth Judicial District
Court’s ¢lectronic filing system and/or by depositing a true and correct copy in the U.S. Mail, first

class postage prepaid, and addressed to the following at their last known address:

JEFFREY F. BARR, ESQ.

ASHCRAFT & BARR LLP
2300 West Sahara Avenue, Ste. 1130 Attorneys for Plaintiff
Las Vegas, NV 89102 MICHELLE FLORES

Email: barrj@ AshcraftBarr.com

LEE I. IGLODY, ESQ.

IGLODY LAW, PLLC
2300 West Sahara Avenue, Ste. 1130 Attorneys for Plaintiff
Las Vegas, NV 89102 MICHELLE FLORES

Email: lee@iglody.com
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Qi b i

DISTRICT COURT
CLARK COUNTY, NEVADA CLERK OF THE COURT
% ok kK
)
MICHELLE FLORES, )
)
Plaintiff, )
) . CASENO.: A735496
V. y
) DEPARTMENT XXIII
)
[LAS VEGAS-CLARK COUNTY ) DECISION & ORDER
LIBRARY DISTRICT, )
)
Defendant. )
)
I. INTRODUCTION
On July 5, 2016, Plaintiff Michelle Flores filed her Motion for Partial Summary

Judgment on Plaintiff’s Declaratory Relief Claim and on Counterclaimant’s Declaratory
Relief Claim. Defendant filed an opposition on July 28, 2016, and Plaintiff filed a reply on
August 9|, 2016. The motion came on for hearing before this Court on September 13, 2016,
and after oral argument by both parties, the Court indicated it would render a written
decision. Having considered the law as well as the filings and oral argument of the parties,
this Court hereby renders the following decision and order.

II. BACKGROUND FACTS
The undisputed material facts of this case are as follows. Plaintiff, Michelle Flores,
entered a Clark County library openly carrying a firearm. She conducted her business at the
library without any issue. However, on her way out of the library, a security guard stopped
her and informed her that she should not bring her firearm into the library on her next visit.

Ms. Flores disagreed with the security guard’s instruction, and the security guard asked a
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Hearby librarian to explain the library’s “Dangerous Items Policy,” which prohibited patrons
from bringing “dangerous items” such as firearms into the library.
Ms. Flores continued to disagree with the policy, and refused to leave the premises.
Eventually, the police were called and Ms. Flores was escorted off the property. As she was
leaving, the librarian gave Ms. Flores a Not{ce of Trespass, informing her that she was
banned from the library for 1 year. On the notice was written “firearms in the library.”
However, numerous other facts are in dispute, most significantly the “actual” reason
for Plaintiff’s ban from the library. Plaintiff contends it is due to her bringing the firearm
into the library in contravention of the “Dangerous Items Policy,” whg:reas Defendant
¢ontends it was due to Plaintiff causing a disturbance by refusing to leave.
III.DISCUSSION
A. Summary Judgment
It is well-settled in Nevada that “summary judgment is only appropriate when a
review (;f the record viewed in a light most favorable to the nonmoving party reveals no
riable issues of material fact and judgment is warranted as a matter of law.” Scialabba v.
Brandise Construction Company, Inc., 112 Nev. 965, 968, 921 P.2d 928, 930 (2006) (citing
Butler v. Bogdanovich, 101 Nev. 449, 451, 705 P.2d 662, 663 (1985); see also Wood v.
Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005); NRCP 56(c). The movant
has the burden of demonstrating that there is no genuine issue of material fact and cannot
‘build a case on the gossamer threads of whimsy, speculation, and conjecture.” Wood v.
Safeway, Inc. 121 Nev. 724, 121 P.3d 1026 (Nev. 2005); NRCP 56(c). The non-movant is
fentitled to have the evidence and all reasonable inferences accepted as true.” Id. (quoting

Wiltsie v. Baby Grand Corp., 105 Nev. 291, 292, 774 P.2d 432, 433 (1989)).




An issue of fact is genuine when it materially alters the outcome of the proceedings and *‘a
Hational trier of fact could return a verdict for the nonmoving party.”” Wood, 121 Nev. at

731, 121 P.3d at 1031. Moreover, all doubts must be resolved against the moving party and

1
2
3
4
5 lhis supporting affidavits and depositions, if any, must be scrutinized carefully by the court,
6 [tven as to inferences. See, e.g., Hoffineister Cabinets of Nevada, Inc. v. Bivins, 87 Nev. 282,
71184, 486 P.2d 57, 58 (1971).

z B. Senate Bill 175

10 In 2015, the Nevada legislature passed Senate Bill 175 (“SB 175”), which amended
11 Various chapters of the NRS in part relating to the legislature’s powers to regulate firearms
12 [throughout the State of Nevada. Of note are sections 1 and 2 of the three statutes amended

13 by SB 175 sections 8, 9, and 10, which are NRS 244.364, NRS 268.418, and NRS 269.222.

14 As amended, section 1 of each statute is identical and provides as follows:
15

1. The Legislature hereby declares that:
16 . (a) The purpose of this section is to establish state control over the regulation of
17 and policies concerning firearms, firearm accessories and ammunition to ensure
18 that such regulation and policies are uniform throughout this State and to ensure

the protection of the right to keep and bear arms, which is recognized by the

19 United States Constitution and the Nevada Constitution.

20 (b) The regulation of the transfer, sale, purchase, possession, carrying, ownership,
transportation, storage, registration and licensing of firearms, fircarm accessories
21 and ammunition in this State and the ability to define such terms is within the

2 exclusive domain of the Legislature, and any other law, regulation, rule or
ordinance to the contrary is null and void.

23 (c) This section must be liberally construed to effectuate its purpose.

24 /l
25|11
26|
27
28
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Section 2 of each statute are identical other than specifying county, city, or town:

NRS 244.364(2). “Except as otherwise provided by specific statute, the Legislature
reserves for itself such rights and powers as are necessary to regulate the transfer,
sale, purchase, possession, carryiﬁg, ownership, transportation, storage, registration
and licensing of firearms, firearm accessories and ammunition in Nevada and to
define such terms. No county may infringe upon those rights and powers.”

NRS 268.418(2). “Except as otherwise provided by specific statute, the Legislature
reserves for itself such rights and powers as are necessary to regulate the transfer,
sale, purchase, possession, carrying, ownership, transportation, storage, registration
and licensing of firearms, firearm accessories and ammunition in Nevada and to
define such terms. No city may infringe upon those rights and powers.”

NRS 269.222(2). “Except as otherwise provided by specific statute, the Legislature
reserves for itself such rights and powers as are necessary to regulate the transfer,
sale, purchase, possession, carrying, ownership, transportation, storage, registration
and licensing of firearms, firearm accessories and ammunition in Nevada and to
define such terms. No town may infringe upon those rights and powers.”

Plaintiff argues the above statutes, as amended by SB 175, either explicitly or
1mplicitly disempower the Library District from adopting any firearm regulations such as the
‘Dangerous Items Policy.” Thus, Plaintiff asserts, the Library’s Dangerous Items Policy
must be declared null and void and Plaintiff’s ban from the library must be overturned.
Plaintiff describes this as “preemption,” and cites case law regarding federal preemption of
state laws. However, unlike the dual sovereignty that exists between the States and the
Federal Government, political subdivisions of the State such as counties, cities, towns, and
library districts are extensions of the State itself and created via the state constitution (see
Nev. Const. art VIII) and state statutes (see e.g. NRS Chapter 243). As a result, this Court
simply looks to the language of the relevant state statutes in determining their applicability.
In the context of federal preemption, “Where Congress has expressly provided for
pre-emption, resort to the implied pre-emption doctrines is unnecessary; instead the court

heed only determine the scope of the pre-emption.” Davidson v. Velsicol Chem. Corp, 108

4
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Nev. 591, 594 (1992). Here, the SB 175 does contemplate express preemption of certain

2z

lbcal rules. Thus, even applying federal preemption principles, the Court need only examine
the scope of the express preemption in SB 175, based on rules of statutory interpretation.
When interpreting a statute, legislative intent “is the controlling factor.” State v.
Lucero, 127 Nev. 92, 95 (2011). “The startilng point for determining legislative intent is the
dtatute’s plain meaning; when a statute is clear on its face, a court can not go beyond the
statute in determining legislative intent” Id. Additionally, “[t]he maxim ‘expressio Unius Est
Exclusio Alterius', the expression of one thing is the exclusion of another, has been
tepeatedly confirmed in this State.” E.g., Galloway v. T ruesdell, 83 Nev. 13, 26 (1967).
It is certainly true that each of the three statutes amended by sections 8-10 of SB 175
begins in section 1 with a broad statement of legislative “purpose” which does not limit
tself by the political subdivision. However, section 2, the actual legislative mandate,
specifies that “no county/city/town” may infringe upon the state legislature’s rights and
bowers t6 regulate firearms; library districts are not included. Additionally, the statutes
modified by SB 175 are in chapters 244, 268, and 269, entitled “Counties: Government,”
‘Powers and Duties Common to Cities and Towns,” and “Unincorporated Towns.”
Plaintiff nevertheless argues that the sections apply to all political subdivisions
beneath the State level (including Library Districts) pursuant to the language in section 1.
This Court disagrees. In addition to amending sections 1 and 2 mentioned above, SB 175
hlso amended those statutes to define “political subdivision” as including “without
limitation, a state agency, county, city, town or school district.” NRS 244.364(9)(e); NRS
D68.418(9)(e); NRS 269.222(9)(e). Although not stated explicitly therein, a library district
is defined aé a political subdivision in NRS 379.142, suggesting thata library district is

contemplated in subsection (9)(e) via its recognition that the list is not exhaustive.

5
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Thus, SB 175 amended each of the three abovementioned statutes with a definition
of “political subdivision™ that recognized that other political subdivisions exist on par with
¢ounties, cities, and towns, such as school and library districts. In light of this recognition,
the legislature failed to indicate any intent to have the effects of sections 8-10 apply to any
vther type of political subdivision, such as amending NRS chapter 379 (“Public Libraries”)
br a chapter of more general applicability. |

Therefore, COURT FINDS NRS 244.364, NRS 268.418, and NRS 269.222, by their
express terms, do not apply to a public library district.

Plaintiff also asserts that even if those three statutes only apply to the political
subdivisions that they name, the library district is still covered as an “instrumentality” of the
ity and the county. Plaintiff relies on federal case law regarding Eleventh Amendment
sovereign immunity. In particular, Plaintiff cites Johnson v. University of Nevada, 596
F.Supp. 175, 177-78 (D. Nev. 1984), which suggests that relevant factors in determining
whether an entity is an “instrumentality” of the State for sovereign immunity purposes are
whether the constituent entity provides a government function, whether the constituent
entity is comprehensively controlled by another entity, and whether the constituent entity is
fiscally tied to another entity.

However, it also held that “[t]he most crucial question ... is whether the named
defendant has such independent status that a judgment against the defendant would not
impact the state treasury.” Id. at 177. In Johnson, the court was tasked with deciding
whether the University of Nevada Reno or its Board of Regents was an instrumentality of
the State. The court noted that pursuant to the state constitution, funding for the University
came from t.he State’s general fund. Therefore, damages against the University “would be

chargeable to the State and would therefore be an award against the State.” Id.

6
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Plaintiff argues that the Library District satisfies these factors. First, Plaintiff points
but that the library does perform a public function. Second, Plaintiff argues that the District
is controlled by Clark County and the City of Las Vegas because it was created by the city
and county pursuant to NRS 379.0221 and those two entities together have sole control over
the members of the Library District’s boarq of trustees. Finally, Plaintiff also asserts that the
Library District is fiscally tied to the city and county because they must jointly approve its
budget and any bond issuance, and only the county can levy taxes to fund the District.
Assuming arguendo that the instrumentality analysis under the Eleventh Amendment
applies in this case to place the same restrictions on a Library District as are placed on cities
and counties by SB 175, this Court is unpersuaded that the Library District qualifies as an
instrumentality. The primary question is the fiscal relationship of the Library District to the
city and the county; in particular, the concern is which entity’s account would be charged if
h monetary judgment is obtained against the Library District. Here, the county may be the
entity tolactually levy the tax, but instead of entering the general county fund, the money is
used for creating and maintaining the “fund for the consolidated library.” NRS 379.0227(1).
“All claims for indebtedness incurred or created by the trustees of any consolidated,
county, district or town library must: . . . (¢) be paid out of the appropriate library fund.”
NRS 379.030(1). This is quite unlike the University in Johnson that drew from the State’s
ceneral fund, which would thereby cause a judgment against the University to have the same

cffect as a judgment against the State. As a result, regardless of which entity levies the tax or

 |lapproves the budget or bonds, the Library District is simply not fiscally tied to the city and

the county in the powerful way that the University in Johnson was fiscally tied to the State.
The same level of control does not exist either. In Johnson, the University was

soverned by “fairly comprehensive programs of controls and mandates.” This included

7
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Hnnual reports to the governor for all money received and disbursed, the need for direct
legislative appropriations of funds for support and maintenance, and approval from the state
board of examiners before payment of any kind of claims. Johnson, 596 F.Supp. at 178.
Here, however, although the city and county have a role in the management of the
District such as by appointing trustees, the Library District makes its own sets of bylaws and
megulations. NRS 379.025(1)(h); NRS 379.640. An example of such a regulation is the very
‘FDangerous Items quicy” at issue herein. Additionally, the library district is controlled in
Jarge part by state statutes, not local laws. Even the involvement of the city and county in
the District’s affairs are controlled by state statutes such as NRS 379.0222, NRS 379.0225,
NRS 379.025, and NRS 379.030.

But even more problematically for Plaintiff, this Court is not persuaded that the
Eleventh Amendment instrumentality analysis is even relevant to the issues herein. First,
Plaintiff provides no legal authority for usage of this concept in analyzing the preemptive
ffect of a state statute on seemingly conflicting local rules. Instead, the Plaintiff baldly
hsserts that it would be “absurd” for restrictions placed on specifically identified parent
entities to not also apply to a “creature” of those entities.

This Court disagrees. It is not foreign to our system of government for one entity to
take part in establishing another entity which then possesses powers the former does not. For
example, inferior federal courts are established by Congress, U.S. Const. art. II§ 1, yet
pursuant to the same constitutional provision and the core principal of separation of powers,
they possess judicial powers which Congress itself does not have. The fact that the city and
county have some influence in the management of the Library District makes no difference,
as being intérrelated yet distinct is the basis of checks and balances, another core principal.

Finally, extending Plaintiff’s logic, the city and county, as “creatures” of the state legislature

8
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see Nev. Const. art VIII), would have its same rulemaking powers. But by denying certain
powers to cities, counties, and towns which the State retains, SB 175 itself recognizes that
this is not the case, and accordingly that such a doctrine is simply inapplicable here.
Therefore, COURT FINDS the Eleventh Amendment instrumentality analysis is
rrelevant to the issues herein, and the Library District does not qualify anyway.
COURT FURTHER FINDS the tﬁree statutes amended by SB 175, NRS 244.364,
NRS 268.418, and NRS 269.222, do not preclude the Library District from implementing
and enforcing the Dangerous Items Policy.
C. Dillon’s Rule
Dillon’s Rule is a common-law doctrine, codified in only two legislative declaration
Lections of the Nevada Revised Statutes, holding that a local government possesses and may
exercise only powers expressly granted to it by constitution or statute, powers necessarily or
fairly implied in or incident to the powers expressly granted, and powers indispensable to
accompllishing objectives and purposes. See NRS 244.137(3); NRS 268.001(3). When there
is any “fair or reasonable doubt” concerning whether a power exists, it is resolved against
the local government. See NRS 244.137(4); NRS 268.001(4).
Plaintiff cites NRS 202.265, NRS 392.466, NRS 407.0475, and NRS 503.150, as
examples of the state legislature specifically delegating the ability to regulate firearms to a
local governing body. Plaintiff argues that because there is no similar specific delegation to
the Library District, Dillon’s Rule operates in this case to preclude the Library District’s
ability to regulate the possession of firearms in public libraries, thereby rendering the
Dangerous Items Policy null and void. Plaintiff’s argument is unpersuasive.
Altﬁough the legislative declarations contained in NRS 244.137 and NRS 268.001

indicate that the rule has been applied to certain local governments, no case law has been

9
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provided and none can be found in which the Nevada Supreme Court applied Dillon’s Rule
fo Library Districts or any type of political subdivision other than counties, cities, and towns.
That absence is telling when considered alongside the fact that the legislative declarations
tegarding Dillon’s Rule exist in only two NRS chapters (which relate specifically to
sounties, cities, and towns), and the broad legislative grant of regulatory power to Library
District trustees found in NRS 379.025(1)@) and NRS 379.040.

Moreover, Plaintiff’s application of Dillon’s Rule would imply that a common-law
Hoctrine can operate to abrogate a statutory mandate, an absurd result. The regulatory power
oranted in NRS 379.025(1)(h) and NRS 379.040 is broad. Therefore, extending Plaintiff’s
logic, because the only powers under Dillon’s Rule must be express and specific, Library
District trustees must have no power to make any regulations. This is clearly contrary to the
intent of the legislature in enacting the language “the trustees of any consolidated . . . library
.. shall: (h) Establish bylaws and regulations for the management of the library . . 7 and
‘the 1ibréry and reading room . . . must forever be and remain free and accessible to the
public, subject to such reasonable regulations as the trustees of the library may adopt.”
NRS 379.025(1)(h); NRS 379.040.

Therefore, COURT FINDS Dillon’s Rule has no applicability, and does not preclude
the Library District from implementing and enforcing the “Dangerous Items Policy.”

D. Nevada and U.S. Constitution

Finally, Plaintiff argues the Dangerous Items Policy violates Nevada’s Constitutional
protection of the right to bear arms. The Nevada constitution provides “[e]very citizen has
the right to keep and bear arms for security and defense, for lawful hunting and recreational

use and for other lawful purposes.” Nev. Const. art. 1 § 11(1). Because the Dangerous Items

10




Policy inhibits the right of the people to keep and bear arms (by preventing people from
¢arrying a firearm into the library), Plaintiff argues, it violates the Nevada Constitution.
NRS 30.130 provides that “[w]hen declaratory relief is sought, all persons shall be
made parties who have or claim any interest which would be affected by the declaration, and
no declaration shall prejudice the rights of persons not parties to the proceeding. In any
proceeding which involves the validity of av municipal ordinance or franchiée ...ifthe

tatute, ordinance or franchise is alleged to be unconstitutional, the Attorney General shall

o 8 3 & Wt A W N ==

h1so be served with a copy of the proceeding and be entitled to be heard.” No proofiis on file

[y
=)

hat the Attorney General was served with the instant motion, and the Attorney General did

[E—y
jo—

hot appear at the hearing on this motion. Thus, this Court cannot issue a declaration which

e
W N

brejudices the rights of the Attorney General, i.e., by declaring the Dangerous Items Policy

[
£

inconstitutional. In turn, whether or not Plaintiff’s argument on this issue is correct, this

[y
9]

Court cannot grant Plaintiff’s motion on that basis.

=
=)}

Therefore, without ruling upon the merits of Plaintiff’s constitutional argument, the

o
~J

Court denies Plaintiff’s motion as to this issue as well.

=t R
& &0

IV.ORDER

[
=

For all of the foregoing reasons, COURT HEREBY ORDERS Plaintiff’s Motion for

N
ju—y

Partial Summary Judgment on Plaintiff’s Declaratory Relief Claim and Motion for Summary

B
B

Judgment on Counterclaimant’s Declaratory Relief Claim, filed July 5, 2016, DENIED.

N BN
£ W

N
Un

Dated this 26th day of October, 2016.
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CLERK OF THE COURT

Attorneys for Defendant
Las Vegas-Clark County Library District

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHELLE FLORES, an individual,
Case No. A-16-735496-C
Plaintiff, Dept. No. XXIII

VS.

LAS VEGAS-CLARK COUNTY LIBRARY
DISTRICT, a political subdivision of the State of
Nevada; DOES I-X, inclusive, and ROES A-Z,
inclusive,

Defendants.

AND RELATED CLAIMS.

NOTICE OF ENTRY OF DECISION AND ORDER

PLEASE TAKE NOTICE that a Decision and Order was entered in the above-captioned
matter on the 26th day of October, 2016.
/1]

Page 1 of 3




BAILEY** KENNEDY

8984 SPANISH RIDGE AVENUE

LAS VEGAS, NEVADA 89148-1302

702.562.8820

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A true and correct copy of the Decision and Order is attached.

DATED this 4th day of November, 2016.
BAILEY < KENNEDY

By: /s/ Dennis L. Kennedy
JOHN R. BAILEY
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN
KELLY B. STOUT
AMANDA L. STEVENS

Attorneys for Defendant
Las Vegas-Clark County Library District
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY «*KENNEDY and that on the 4th day of
November, 2016, service of the foregoing NOTICE OF ENTRY OF DECISION AND ORDER
was made by mandatory electronic service through the Eighth Judicial District Court’s electronic
filing system and/or by depositing a true and correct copy in the U.S. Mail, first class postage
prepaid, and addressed to the following at their last known address:

JEFFREY F. BARR, ESQ.
ASHCRAFT & BARR LLP

2300 West Sahara Avenue, Ste. 800
Las Vegas, Nevada 89102

Email: barrj@AshcraftBarr.com

LEE L. IGLODY, ESQ.

IGLODY LAW, PLLC
2300 West Sahara Avenue, Ste. 1130  Attorneys for Plaintiff
Las Vegas, Nevada 89102 MICHELLE FLORES

Email: lee@iglody.com

/s/ Jennifer Kennedy
Employee of BAILEY “*KENNEDY

Page 3 of 3




Electrodoally Filed

FUIB018 04-88:40 P

PPV Y

DISTRICT COURT
CLARK COUNTY, NEVALY

CLERK OF THE CQURT

02,

T

a4

e i Pt

?xi'i""ii LLE FLORES

4

f:

LA

Plaintitt )

o
Tnmnt eimp”

LAS VEGAS-CLARK COUNTY DECISION & DRDER

:i IRRARY DISTRICT,

M R
S e’ i M

horh,
ngvar

Defondant.

4
d e P
RERE OO R W

£acl,
Bk

PEPT VPPV

L INTRODUCTION

;_a-wi
L

On duly 3, 2016, Plalntiff Michelle Floves filed her Motion for Partus al Surnmary

)
Fe

Padpment on Plaintiits Declarstory Relief Claim and on Countersinimant’s Declaratory

Yasct,
4

b el

1 Behed i taton, Defendant Slod an oppesition on July 28, 201€, and Plaintiil fled o reply 0

v < e c: Ry e AN \.\"l\:v;_. L S - Y; ey ..“‘_:"(H".' "':t f}
17 Rugust 9, 2010, The motion caree e for hosring before this Cowt on September 13, 2016,

18 Land sfter aral an ‘*mmw* by both pacties, the Court ndicated ¥ woy 1d render g wnillen

19 3_\ isinn, Having considered the law as well ss the filings and oral argumens of the partics,
281 | .
| E;ﬁm Court heveby renders the fillowing decision sad onder. .

1. BACKGROUND FAQTS

ZE% The andisputed material frots of this vase are ag follows, Plaissiff, Michelle Floves,

ot

mit, resd a Olark Courdy Hbraey openly carvying a frearn, She condpoted bor business st the

¥
iﬁ

i Weary without any tssue. However, on her way out of the fibrary, 3 sconrity gusy red stopped
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Hearby libravian fo oxplain the Hbrary’s “Dangerous Hens Poliay.” “which profibited patrona
3
A
5 Jrom bringing “dangsrons ey such as Hrearms fnto e Hhrary.
k3
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3 Sventnally, the police wers called and Ma. Flores was esom vied off the property. AS she was "
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Banned from the library for 1 vemr, O the noticy was wilien “hrgaras m e fihrary,
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s smended, sention 1 of each statute 15 identival wnd provides as fullows:

1, The Legislature heveby declares thaty

{a} The purpose of this Sieii:l‘iiu ts o astablish state control sy the reguiation of
and policies concerning frearms, fromrmacressovies and srmunibion 1 ensuse
} that such regulation and pw.,m are uniform throughout this Sate and to ensure
fhe protection of the dght fo keep and boar ams w;’i:tii:?h. 1a recognized by the

Linied States Constil tmi a&d the Nevads Constibition
'! () The regulation of the trenster, sale, purchase, gaxasm;aasim;, careying, ownersing

/:i!

Ly to \ii;,ium, auch terms 1§ within the

rass
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CLERK OF THE COURT

SOFJ

JOHN R. BAILEY

Nevada Bar No. 0137
DENNIS L. KENNEDY
Nevada Bar No. 1462
JOSEPH A. LIEBMAN
Nevada Bar No. 10125
KELLY B. STOUT
Nevada Bar No. 12105
AMANDA L. STEVENS
Nevada Bar No. 13966
BAILEY < KENNEDY
8984 Spanish Ridge Avenue

Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey(@BaileyKennedy.com
DKennedy@BaileyKennedy.com
JLiebman(@BaileyKennedy.com
KStout@BaileyKennedy.com
AStevens@BaileyKennedy.com

Attorneys for Defendant
Las Vegas-Clark County Library District
DISTRICT COURT
CLARK COUNTY, NEVADA
| MICHELLE FLORES, an individual,
| Case No. A-16-735496-C
Plaintiff, Dept. No. XXIII

VS.

LAS VEGAS-CLARK COUNTY LIBRARY
DISTRICT, a political subdivision of the State of
Nevada; DOES I-X, inclusive, and ROES A-Z,

inclusive,
Defendants. o ‘
Voluntary Dismisss! £ Sustienary fudarean
Ll tavoluntary Dismissa! ﬁ%&éggmggﬁ gt
b tpulated Dismissy! . m%&mggﬁgm@s t
AND RELATED CILAIMS, LI Motion to Bismiss by Defits) | [ udemmers af Arbitekton

STIPULATION AND ORDER FOR FINAL JUDGMENT

On October 26, 2016, the Court entered a Decision and Order denying Plaintiff Michelle
Flores’ (“Ms. Flores™) Motion for Partial Summary Judgment on Plaintiff’s Declaratory Relief

Claim and Motion for Summary Judgment on Counterclaimant’s Declaratory Relief Claim (“Motion
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for Partial Summary Judgment”). Although not a final decision on all claims, the Court’s findings in
the Decision and Order are effectively dispositive of all claims in this action. Accordingly, the
Parties’ hereby stipulate to the following Findings of Fact, the dismissal of all claims not resolved by
the Decision and Order, and entry of Final Judgment in this action.

1. FINDINGS OF FACT.

1. On April 22, 2016, Ms. Flores initiated the instant action against the Library District
relating to Ms. Flores’ March 16, 2016 visit to the Library District’s Rainbow Branch,? during which
she was issued a Notice of Trespass, which suspended her Library District privileges and banned her
from visiting any Library District property for a period of one year.

2. Ms. Flores’s Complaint asserted a violation of Nevada Senate Bill 175,3 which was
codified as NRS 244.364, 268.418, and 269.222, and Article 1, Section 11(1) of the Nevada
Constitution.

3. Ms. Flores sought monetary damages; a declaration that “the District’s rules and
policies that prohibit the open possession of firearms in libraries are unconstitutional”; a declaration
“that the Trespass Notice is invalid”; and an injunction “to invalidate the Trespass Notice and to
permit [Ms. Flores] to return to the [Library District]. (Compl. 9 69, 70, 77.)

4, On April 29, 2016, Ms. Flores filed a Motion for Preliminary Injunction to restore her
Library District privileges.

5. On June 21, 2016, the Court held a hearing on Ms. Flores’ Motion for Preliminary
Injunction and denied her request for an injunction allowing her to return to Library District
properties.

6. In its written Order Denying Plaintiff’s Motion for Preliminary Injunction,* which is

expressly incorporated herein by reference, the Court found as follows:

! The “Parties” include Ms. Flores and Defendant Las Vegas-Clark County Library District (“Defendant” or
“Library District”).

2 The “Rainbow Branch” is located at 3150 North Buffalo Drive, Las Vegas, Nevada 89128.

3 S.B. 175, 2015 Leg., 78™ Sess. (Nev. 2015), available at http://www.leg.state.nv.us/Session/78th201 5/Bills/
SB/SB175_EN.pdf ’

4 Notc. of Entry of Order Denying P1's Mot. for Prelim. Inj., Aug. 9, 2016.
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a. “Ms. Flores has failed to demonstrate a likelihood of success on the merits

because the evidence demonstrates that the trespass and suspension of Ms.
Flores’ Library District privileges were likely the result of Ms. Flores’
disruptive conduct, which violated Rule 1 of the Rules of Conduct and were not
due to her disagreement with or violation of the Library District’s Dangerous
Items Policy.” (Order Denying P1.’s Mot. for Prelim. Inj. § 45.)
b. “Ms. Flores has failed to establish that suspension of her library privileges will
result in irreparable harm.” (Id. at §47.)
c¢. “The hardship on the Library District if required to tolerate disorderly and
disruptive behavior greatly outweighs any inconvenience to Ms. Flores in
‘securing alternatives to services provided by the Library District.” (Id. at 9 50.)
d. “The public interest weighs in favor of ensuring the safe and orderly operation
of Library District facilities so that they remain free and accessible to the
public” and “[t]he public interest also weighs in favor of applying the Rules of
Conduct equally to all patrons.” (Id. at Y 52-53.)
7. On May 27, 2016, Defendant filed an Answer and asserted a Counterclaim for
Declaratory Relief, which requested “a declaratory judgment stating whether NRS 244.364, 268.418,
and NRS 269.222 (as amended in 2015) preempts the Library District from adopting, establishing, or

otherwise creating any rule, regulation, or policy prohibiting the possession of a firearm, whether

| loaded or unloaded, or any ammunition or material for a firearm on the Library District’s property.””

8. On July 5, 2016, Ms. Flores filed a Motion for Partial Summary Judgment, which
sought summary judgment on the following claims:
a. Ms. Flores’ request for a “declaratory judgment that the District’s rules and
policies that prohibit the open possession of firearms in libraries are

unconstitutional”; and

5 Def. Las Vegas-Clark Cnty. Library Dist.’s Answer to P1. Michelle Flores’ Verified Compl. and Countercl.,
May 27, 2016,
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1 b. The Library District’s request for ““a declaratory judgment stating whether

2 NRS 244.364, 268.418, and NRS 269.222 (as amended in 2015) preempts the
3 Library District from adopting, establishing, or otherwise creating any rule,

4 regulation, or policy prohibiting the possession of a firearm, whether loaded or
5 unloaded; or any ammunition or material for a firearm on the Library District’s
6 property.”

7 9. On October 26, 2016, the Court issued a Decision and Order, which is expressly

8 | incorporated herein by reference, that denied Ms. Flores” Motion for Partial Summary Judgment on
9 | the Parties’ respective Declaratory Relief claims, and contained the following findings:

10 a. “NRS 244.364, NRS 268.418, and NRS 269.222, by their express terms, do not
11 apply to a public library district.” (Decision & Order 6:8-10.)

12 b. “[T]he Eleventh Amendment instrumentality analysis is irrelevant to the issues
13 herein, and the Library District does not qualify anyway.” (Id. at 9:5-6.)

14 c. “[TThe three statutes amended by SB 175, NRS 244.364, NRS 268.418, and

15 NRS 269.222, do not preclude the Library District from implementing and

16 enforcing the Dangerous Items Policy.” (/d. at 9:7-10.)

17 d. “Dillon’s Rule has no applicability, and does not preclude the Library District
18 | from implementing and enforcing the ‘Dangerous Items Policy.’” (Id. at 10:20-
19 21.)

20 e. “No proofis on file that the Attorney General was served with the instant

21 motion, and the Attorney General did not appear at the hearing on this motion.
22 Thus, this Court cannot issue a declaration which prejudices the rights of the

23 Attorney General, i.e., by declaring the Dangerous Items Policy

24 unconstitutional.” (Id. at 11:9-15.)

25 IL DISMISSAL OF ALL REMAINING CLAIMS WITHOUT PREJUDICE.

26 10.  Although the scope of the Decision and Order denying Ms. Flores’ Motion for Partial

27 | Summary Judgment was limited to two causes of action for declaratory relief, the findings are

28 | effectively dispositive of all claims in this action.
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11. The Court’s finding that Ms. Flores failed to comply with NRS 30.130 and is not
“entitled to a declaratory judgment that the District’s rules and policies that prohibit the open
possession of firearms in libraries are unconstitutional” effectively precludes any finding on her
claim that_ the Library District’s Dangerous Items Policy violates the Nevada Constitution.

12. The Court’s finding that “NRS 244.364, NRS 268.418, and NRS 269.222, by their
express terms, do not apply to a public library district” (Decision & Order 6:8-10) is dispositive of
her claim for violation of SB 175.

13. The Court’s finding that “the three statutes amended by SB 175, NRS 244.364, NRS
268.418, and NRS 269.222, do not preclude the Library District from implementing and enforcing
the Dangerous Items Policy” (id. at 9:7-10) is dispositive of her claim for “a declaratory judgment
that the Trespass Notice is invalid” and her claim for injunctive relief,

14. Inlight of the Court’s Decision and Order, Plaintiff hereby agrees to dismiss all of the
following claims without prejudice:®

a. Plaintiff’s First Claim for Relief for violation of SB175;
b. Plaintiff’s First Claim for Relief for violation of the Nevada Constitution;
c. Plaintiff’s Second Claim for Relief for a “declaratory judgment that the
Trespass Notice 1s invalid”; and
d. Plaintiff’s Third Claim for Relief for Injunctive Relief,
III.  STIPULATED ORDER AND FINAL JUDGMENT.

THE PARTIES HEREBY STIPULATE AND AGREE THAT judgment shall be entered as
follows:

Judgment is entered against Plaintiff on her claim for a declaratory judgment “that the
District’s rules and policies that prohibit the open possession of firearms in libraries are
unconstitutional.”

Judgment is entered in favor of Defendant on Defendant’s claim for declaratory relief, and a

declaratory judgment is entered that NRS 244.364, 268.418, and NRS 269.222 (as amended in 2015)

6 Should the District Court’s ruling on Plaintiff’s Motion for Partial Summary Judgment be reversed or remanded
on appeal, the Parties agree that Plaintiff may reinstate these claims.
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do NOT preempt the Library District from adopting, establishing, or otherwise creating any rule,
regulation, or policy prohibiting the possession of a firearm, whether loaded or unloaded, or any

ammunition or material for a firearm on the Library D1str1ct’s proerty 7

DATED this2"™ day of Jam 2017L.

>
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN

T & BARR LLP

KELLY B. SToUT AND
AMANDA L. STEVENS
BAILEY ¢ KENNEDY LEE L. IGLODY
IGLODY LAW,PLLC
| Attorneys for Defendant Attorneys for Plaintiff
Las Vegas-Clark County Library District Michelle Flores

IT IS SO ORDERED.

H
RESPECTFULLY SUBMITTED BY: AL

0 /7 v
I De¥NIS L. KENNEDY

JOSEPH A. LIEBMAN
KELLY B. StouT
AMANDA L.. STEVENS
BAILEY <+ KENNEDY

H Attorneys for Defendant
Las Vegas-Clark County Library District
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JOHN R. BAILEY m ika‘m

Nevada Bar No. 0137

DENNIS L. KENNEDY

Nevada Bar No. 1462

JOSEPH A. LIEBMAN

Nevada Bar No. 10125

KELLY B. STOUT

Nevada Bar No. 12105

AMANDA L. STEVENS

Nevada Bar No. 13966
BAILEY +KENNEDY

8984 Spanish Ridge Avenuce
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
DKennedy@BaileyK ennedy.com
JLicbman(@BailcyKennedy.com
KStout@BaileyKennedy.com
AStevens@BaileyKennedy.com

CLERK OF THE COURT

Attorneys for Defendant
Las Vegas-Clark County Library District

DISTRICT COURT
CLARK COUNTY, NEVADA

MICHELLE FLORES, an individual,
Casec No. A-16-735496-C
Plaintiff, Dept. No. XXIII

VS.

LAS VEGAS-CLARK COUNTY LIBRARY
DISTRICT, a political subdivision of the State of
Nevada; DOES I-X, inclusive, and ROES A-Z,
inclusive,

Decfendants.

AND RELATED CLAIMS.

NOTICE OF ENTRY OF STIPULATION AND ORDER
FOR FINAL JUDGMENT

PLEASE TAKE NOTICE that a Stipulation and Order for Final Judgment was entered on the

8th day of February, 2017.
/]
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A true and correct copy of the Stipulation and Order 1s attached.

DATED this 9th day of February, 2017.
BAILEY <+ KENNEDY

By: /s/ Kelly B. Stout
JOHN R. BAILEY
DENNIS L. KENNEDY
JOSEPH A. LIEBMAN
KELLY B. STOUT
AMANDA L. STEVENS

Attorneys for Defendant
Las Vegas-Clark County Library District
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I certify that [ am an employee of BAILEY «*KENNEDY and that on the 9th day of
February, 2017, service of the foregoing NOTICE OF ENTRY OF STIPULATION AND
ORDER FOR FINAL JUDGMENT was made by mandatory electronic service through the Eighth
Judicial District Court’s clectronic filing system and/or by depositing a true and correct copy in the

U.S. Mail, first class postage prepaid, and addressed to the following at their last known address:

&
BAILEY** KENNEDY
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JEFFREY F. BARR, ESQ.
ASHCRAFT & BARR LLP

2300 West Sahara Avenue, Ste. 800
Las Vegas, NV 89102

Email: barrj@AshcraftBarr.com

LEE L. IGLODY, ESQ. Email: lec@iglody.com
IGLODY LAW, PLLC
2300 West Sahara Avenue, Ste. 1130 Attorneys for Plaintiff

Las Vegas, NV 89102 MICHELLE FLORES

/s/ Josephine Baltazar
Employece of BAILEY “*KENNEDY
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CLERK OF THE COURT

Attorneys for Defendant
Las Vegas-Clark County Library District

DISTRICT COURT

CLARK COUNTY, NEVADA

H MICHELLE FLORES, an individual,
Case No. A-16-735496-C

Plaintiff, Dept. No. XXIII

VS.

LAS VEGAS-CLLARK COUNTY LIBRARY
DISTRICT, a political subdivision of the State of
Nevada; DOES I-X, inclusive, and ROES A-7,

inclusive,
Defendants. v s
E};aﬁmw@ Dismissal ' if}ﬁé;mé%f? Judgmanf
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! STIPULATION AND ORDER FOR FINAL JUDGMENT

On October 26, 2016, the Court entered a Decision and Order denying Plaintiff Michelle
Flores’ (“Ms. Flores™) Motion for Partial Summary Judgment on Plaintiff’s Declaratory Relief

Claim and Motion for Summary Judgment on Counterclaimant’s Declaratory Relief Claim (“Motion
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for Partial Summary Judgment”). Although not a final decision on all claims, the Court’s findings in
the Decision and Order are effectively dispositive of all claims in this action. Accordingly, the
Parties' hereby stipulate to the following Findings of Fact, the dismissal of all claims not resolved by
the Decision and Order, and entry of Final Judgment in this action.

1. FINDINGS OF FACT.

1. On April 22, 2016, Ms. Flores initiated the instant action against the Library District
relating to Ms. Flores’ March 16, 2016 visit to the Library District’s Rainbow Branch,? during which
she was issued a Notice of Trespass, which suspended her Library District privileges and banned her
from visiting any Library District property for a period of one year.

2. Ms. Flores’s Complaint asserted a violation of Nevada Senate Bill 175,3 which was
codified as NRS 244.364, 268.418, and 269.222, and Article 1, Section 11(1) of the Nevada
Constitution.

3. Ms. Flores sought monetary damages; a declaration that “the District’s rules and
policies that prohibit the open possession of firearms in libraries are unconstitutional”; a declaration
“that the Trespass Notice is invalid”; and an injunction “to invalidate the Trespass Notice and to
permit [Ms. Flores] to return to the [Library District]. (Compl. Y69, 70, 77.)

4, On April 29, 2016, Ms. Flores filed a Motion for Preliminary Injunction to restore her
Library District privileges.

5. On June 21, 2016, the Court held a hearing on Ms. Flores” Motion for Preliminary
Injunction and denied her request for an injunction allowing her to return to Library District
properties.

6. In its written Order Denying Plaintiff’s Motion for Preliminary Injunction,* which is

expressly incorporated herein by reference, the Court found as follows:

! The “Parties” include Ms. Flores and Defendant Las Vegas-Clark County Library District (“Defendant” or
“Library District”).

2 The “Rainbow Branch” is located at 3150 North Buffalo Drive, Las Vegas, Nevada 89128.

3 S.B. 175,2015 Leg., 78" Sess. (Nev. 2015), available at http://www leg.state.nv.us/Session/78th2015/Bills/
SB/SB175 EN.pdf ’

4 Notc. of Entry of Order Denying P1’s Mot. for Prelim. Inj., Aug. 9, 2016.
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a. “Ms. Flores has failed to demonstrate a likelihood of success on the merits

because the evidence demonstrates that the trespass and suspension of Ms.
Flores’ Library District privileges were likely the result of Ms. Flores’
disruptive conduct, which violated Rule 1 of the Rules of Conduct and were not
due to her disagreement with or violation of the Library District’s Dangerous
Items Policy.” (Order Denying P1.’s Mot. for Prelim. Inj. ]45.)

b. “Ms. Flores has failed to establish that suspension of her library privileges will

result in irreparable harm.” (Id. at ]47.)
¢. “The hardship on the Library District if required to tolerate disorderly and
disruptive behavior greatly outweighs any inconvenience to Ms. Flores in
‘securing alternatives to services provided by the Library District.” (Id. at ] 50.)
d. “The public interest weighs in favor of ensuring the safe and orderly operation

of Library District facilities so that they remain free and accessible to the

public” and “[t]he public interest also weighs in favor of applying the Rules of
Conduct equally to all patrons.” (Id. at 99 52-53.)

7. On May 27, 2016, Defendant filed an Answer and asserted a Counterclaim for
Declaratory Relief, which requested “a declaratory judgment stating whether NRS 244.364, 268.418,
and NRS 269.222 (as amended in 2015) preempts the Library District from adopting, establishing, or
otherwise creating any rule, regulation, or policy prohibiting the possession of a firearm, whether
| loaded or unloaded, or any ammunition or material for a firearm on the Library District’s property.”
8. On July 5, 2016, Ms. Flores filed a Motion for Partial Summary Judgment, which

sought summary judgment on the following claims:

a. Ms. Flores’ request for a “declaratory judgment that the District’s rules and
policies that prohibit the open possession of firearms in libraries are

unconstitutional”; and

> Def. Las Vegas-Clark Cnty. Library Dist.’s Answer to Pl. Michelle Flores® Verified Compl. and Countercl.,
May 27, 2016.
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1 b. The Library District’s request for “““a declaratory judgment stating whether
2 NRS 244.364, 268.418, and NRS 269.222 (as amended in 2015) preempts the
3 Library District from adopting, establishing, or otherwise creating any rule,
4 regulation, or policy prohibiting the possession of a firearm, whether loaded or
5 unloaded; or any ammunition or material for a firearm on the Library District’s
6 property.”
7 9. On October 26, 2016, the Court issued a Decision and Order, which is expressly
8 | incorporated herein by reference, that denied Ms. Flores’ Motion for Partial Summary Judgment on
9 | the Parties’ respective Declaratory Relief claims, and contained the following findings:
10 a. “NRS 244.364, NRS 268.418, and NRS 269.222, by their express terms, do not
11 apply to a public library district.” (Decision & Order 6:8-10.)
12 b. “[T]he Eleventh Amendment instrumentality analysis is irrelevant to the issues
13 herein, and the Library District does not qualify anyway.” (Id. at 9:5-6.)
14 “[T]he three statutes amended by SB 175, NRS 244.364, NRS 268.418, and
15 NRS 269.222, do not preclude the Library District from implementing and
16 enforcing the Dangerous Items Policy.” (Id. at 9:7-10.)
17 . “Dillon’s Rule has no applicability, and does not preclude the Library District
18 from implementing and enforcing the ‘Dangerous Items Policy.’” (Id. at 10:20-
19 21.)
20 “No proof is on file that the Attorney General was served with the instant
21 motion, and the Attorney General did not appear at the hearing on this motion.
22 Thus, this Court cannot issue a declaration which prejudices the rights of the
23 Attorney General, i.e., by declaring the Dangerous Items Policy
24 unconstitutional.” (Id. at 11:9-15.)
25 DISMISSAL OF ALL REMAINING CLAIMS WITHOUT PREJUDICE.
26 Although the scope of the Decision and Order denying Ms. Flores’ Motion for Partial

27 | Summary Judgment was limited to two causes of action for declaratory relief, the findings are

28 | effectively dispositive of all claims in this action.
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11. The Court’s finding that Ms. Flores failed to comply with NRS 30.130 and is not
“entitled to a declaratory judgment that the District’s rules and policies that prohibit the open
possession of firearms in libraries are unconstitutional” effectively precludes any finding on her
claim tha‘; the Library District’s Dangerous Items Policy violates the Nevada Constitution.

12. The Court’s finding that “NRS 244.364, NRS 268.418, and NRS 269.222, by their
express terms, do not apply to a public library district” (Decision & Order 6:8-10) is dispositive of
her claim for violation of SB 175.

13. The Court’s finding that “the three statutes amended by SB 175, NRS 244.364, NRS
268.418, and NRS 269.222, do not preclude the Library District from implementing and enforcing
the Dangerous Items Policy” (id. at 9:7-10) is dispositive of her claim for “a declaratory judgment
that the Trespass Notice is invalid” and her claim for injunctive relief.

14. Inlight of the Court’s Decision and Order, Plaintiff hereby agrees to dismiss all of the
following claims without prejudice:® |

a. Plaintiff’s First Claim for Relief for violation of SB175;
b. Plaintiff’s First Claim for Relief for violation of the Nevada Constitution;
c. Plaintiff’s Second Claim for Relief for a “declaratory judgment that the
Trespass Notice 1s invalid”; and
d. Plaintiff’s Third Claim for Relief for Injunctive Relief,
III. STIPULATED ORDER AND FINAL JUDGMENT.

THE PARTIES HEREBY STIPULATE AND AGREE THAT judgment shall be entered as
follows:

Judgment is entered against Plaintiff on her claim for a declaratory judgment “that the
District’s rules and policies that prohibit the open possession of firearms in libraries are
unconstitutional.”

Judgment is entered in favor of Defendant on Defendant’s claim for declaratory relief, and a

declaratory judgment is entered that NRS 244.364, 268.418, and NRS 269.222 (as amended in 2015)

6 Should the District Court’s ruling on Plaintiff’s Motion for Partial Summary Judgment be reversed or remanded
on appeal, the Parties agree that Plaintiff may reinstate these claims.
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do NOT preempt the Library District from adopting, establishing, or otherwise creating any rule,

ENNS L KENNEDY
JOSEPH A. LIEBMAN
KELLY B. STOUT
AMANDA L. STEVENS
BAILEY KENNEDY

It Attorneys for Defendant
Las Vegas-Clark County Library District

I
RESPECTFULLY SUBMITTED By

.o / . BAILEY

DEXNIS L. KENNEDY
JOSEPH A. LIEBMAN
KeLLy B. STOUT
AMANDA L. STEVENS
BAILEY +KENNEDY

I Attorneys for Defendant
Las Vegas-Clark County Library District

ammunition or material for a firearm on the Library D1strlct’s proerty ”

DATED this 2" day of Jam 201°L.

regulation, or policy prohibiting the possession of a firearm, whether loaded or unloaded, or any

T & BARR LLP

AND

LEE ] IGcLODY
IGLODY LAW, PLLC

Attorneys for Plaintiff
Michelle Flores

IT IS SO ORDERED.

Dated:

A
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This is an action for declaratory relief for interpretation of a statute, S.B. 175 (2015). The
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13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
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The matter is presumptively retained by the Supreme Court under NRAP 17(a)(13) and (14).

The principal issue is whether a statute, S.B. 175 (2015), preempts a policy by a local
government prohibiting firearms in a library. This raises an issue of first impression under
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