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From:Kozak Law Firm

To: 8827978 06/°"/2016 15:44

#2683 P.053/125

+
T

. ';i-# Ne:ry,

Ageot Information Agent Don Schank - 05078

560 W Williams Ave

' Falion, NV §9406.0000

Northem Naveda - 775-423-7168
Receipt Number 0008493647 Elecironic Payment Amount
Receipt Date 1317015 08:20:51 PM Elecironic Payment Account

Numbar

Electronic Payment  CREDIT Elcctronic Payment
Method Confirmetion Number

Accgunt Name HUGHES SHAUGHNAN L

Receipt Detajl
Company Name Account Policy Paolicy Type/Detcription
9959601 Property/Cusualty Account
TOTAL

Thank you far your business!

Ageney Reproacmalive Date

Prymonss are sron floal smbl sesevss il procoaed by 1k Home Difice,
Puyroenty sre allaoied fint 1 feen fauch us wervive sharge. lae pay ment fov, of retirmed bank e feek Aettf IU7ULG prowwium Bnumts,
ste Ay « & Yate payaien fee” will he absesned we Mllowed by stats low whest fervmloen £1¢ ng PPI3 BY the My fate,

Retasmer bek berm v & roiurned bosk Hom fea® Wil be assssacd g3 pliowed by utsto law for wach liem remmod 6 ur T wnosulllclent funda

¥ 3oy havaquesions sbau tess Foss, Plokxe discvas whit your agenl,
o amoarls M vanr by dtore

2\'\?—&‘9&—'\'\:\- defildech o Lowse Ty,
F’&-‘ﬂ@ﬂ( CcLu..zr_{ LA P&L‘ar»uem—(‘.

COQUNTRY Bjiancial
1701 N Towands' Ave, Blosenington, 11, 81708
TCROI0R-05) )of

’ HUGHESU022

165.58
5111

902900

Amount
165.5%

R P
£165.58

RAD135
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‘\ \
9959601 BCMS ACCOUNT SUMMARY SCREEN c-Y

ACCT CURR DUE~- $0.00 ACCT TYPE- MONTHLY DIRECT CURR AS OF- 12/17/15
PAYOFF BALANCE- . $1140.56 ACCT LAST INV AMT~ $145. DUE~ 11/30/35
SUSPENSE AMT-~ 30.00 ACCT LAST PMT AMT- $165.58 RCVD- 12/17/15
AGENT- 05078 SCHANK DONALD H  OFFICE~ 00l NORTHERN CNTY FB NO- 5201179102

ACCT N/A~ HUGHES SHAUGHNAN L BILL N/A~ SAME AS ACCT

+ HOWARD ELIZABETH C
11633 FULKERSON RD

FALLON NV
894086
TOT POL  TOT PMT  CURRENT COV TERM
POLICY CURR TERM PREM APPLIED  AMT DUE DATE STATUS
AK 4810223 082B815-082816 1735.14 594.58 0.00 122015 PND TR

** END OF POLICY LIST **

(7 ﬁﬁ{. i;/L{fS”.ET%’ {Sl/k?’/?fg‘
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From:Hozak Law Firm To:8B827918

— gr“yb}f -

SEARS
FALLON - AUTH HOMETD  uiibbo
1430 W HILLIAMS AVE
FALLON, NV 88408-2640
175-423-2629

¢ W

RETAIN FOR COMPARISON WITH WONTHLY
STATEMENT OR FOR RETURN DR EXCIANGE

SALESCHECK % g
038500018063 @

§‘UELIVER T3

STORE G385

PURCHASER: SHAUGHNAN HUGHES
CUSTOHER: SHAUGHHAN HUGHES
ADDRESS ; 1550 HELANIE DRIVE g
LTIY/8TAI6: FALLON, WY ]
21P CODE: 00406 ]
PHONE : 715 BH5-B596

m

%memea UATE: 10/26/11

Fy

OELTV INSTR:
CUSTOHER WILL PICK 0P

TRANY PG/STORE REGE  ASSUCH §
B9B3 10 03859 9N 1032
MERCHANDISE QRLERED

CUSTOMER PICKUP®

éh A6 16877  Kit FRIR,WH SAL 267.74)
DROERED

SUATOTAL  767.74

1AX 07.800%  ZD.W

AHOUNT TENDERED

300.08
CHANGE OUE  11.42
268,08

ATk e S R b et b o e sl [ BRI TSIV

16/11/11 LASH TOTAL
g»m‘.: 1528-8063-H971-2710-0619
]

SEAR S
HOME TDWN

W

Bb.}.l,\ c:um’"

{::'(~12-£2-.2_ e

W e 5@\ -{- dha

CosT
C‘ o 6HUGHESUUZB

paid

sTorRfg

06/7"/2016 15:45 #2683 P.057/125

iﬁﬁﬁvme

LOUE™S UEKE CENFERS, LLe
375 IYANLEY DRIVE
FERNLEY, U 69806 (175) 930-4300

- SALE -
SRLESA: RZEBINAS 1264140  ThansK: 12526839 07-14-14
@S : 64,53
. YR £FP MO RPPL ¥30G-8%9
109204 (N

LEC SYSTRY YsE maLy
INVORLE VAZRE SUBTUTAL:

O g

+ BALE -
SALESE: SIGBIUET 1764130  FRANSY: 4359303 0214 14

SSA0S U LT
UP 25 CF 1M REF URTHLYS2Y
B0 DISEOUNT EACH 323
385462 FOAMFEN 0.00
UP £ 1CEHAKER KIT £THMFE
.00 DIECOUNT ERcy 49 as
VIVWOICE 74763 SuBTOrAL:

WA i

IR

INVIICE TE264 SUBFOTAL: £9.97
THUOICE 76265 SUbTDTAL: ALY
BUBTOTAL: LT
Th: 45,45
BALAYEE DUE: [H R
S 530,69
L. ke 08,5
TOVAL DISCOUNT* BZ.24

AYLOVE 'S CAKD IRWBER: 43)00033045433

¢

My F‘r‘;cfﬁe,

l‘\-ca, cot o 4::.‘f[;>

MY name.
oty o Loweg
CCardd L

RAO139
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. [Lowes]

i "IMPRSvING

LUGE "y HOME CEMTERS, L
373 STRHLEY DR £
FERM tY, WV m9dgd {175) 980-4000

- SHLE -

g

% A6LS9% WETAN, 160u-8Y FT SLINGIN 360,00

From

g 4
3
N g
,2’ 4L+ . WL BISTOUNT ERCH 13700
+ *& 5 ‘![i 1HBE5G WAL SU-1n POLY TUSTNG 4.48
4 498 DISCUUNT EACH +0.50
}‘ﬁ PR 0 g 19 G Scu EATOn 8.6
‘ 591 DISCOUNT ALK -0.58
_9—.:'+ e \ (8‘ 29 1-75
' J - J 5 2} THBOY DR S-U1 474-IN CONPRESS 1.1
(] ( dJ Paw DISCOONT GAUH -9,z
Jo- C TBBIG Wbl A-0) 1/9-TH PoLY BRR 1.7
u £ ,?-}— . 1.9 DIstonr ERcH -p,zg
-~ oy g2 O O ek e s g
S P P 3.98 DISCOUNT ERCH .40
I~ 0 mq) 192054 DIAL Tr4-Tn SPLY LIKE/SCL 53,44
& > L00 1998 DISCUNNT tarH -2.00
LfﬂEfﬂmu X TR
' a 188703 OIAL 6RWSS COOLER SIS Ly 7.pp
= 198 DIStuUE EacH -0.80
192600 DIRL KESH Culrek PUNP 805 8.g0
200 DISChUm EAcH -0.21
- IR
164653 BTAL PUMP Bnsxki §.75
64 DRCHAT LACH -0.26
TR
HT2Us LEG SYSTER USE omy 0.00 ®
SUBFOTAL} 450. 85
TAX: 92,01
INVOECE 14889 TR 82,87
0ERIT; 432,87
Let: 50.0p
TOTAL. DISCOUNT: 147.10

BYLOHL b Lato My 481U0UYI459338

B XRRARXRERN IS HE0w] 432,87 pUTHIN: 260449
SylpEl REFID:&?OSME&E.N BE/RI/IS $5:25:0h
TRACE ;80000184
' PORCIASE  ensh BarK THIAL BESLT
432,867 .00 432,87
LCCRXRgXRR AR X3 161 AKBURE . 50,00 AdTiCO: 001020
SHIPED REFI0: 570290266114 05703715 15174150

S AN

STURE: 26V TERMINAL: 14 4603715 15:25:47
& OF ITEMS FURCHRSEDN - e

ammwr ~ PR

SALESK: S26b1RPZ 2026604  FRANSA: 14300190 05-03-18

06/77/2018 15:45 #283 F.058/125
\

LOVE'S HIY, Ihc,
375 STRNLEY DRIUE
FERNLEY, by egdve (115 359-40nm0

- SALE -
SALESE: B26B1JR3 1814503  TRANSH: W13145 0741613

240722 GRTORROE FIERLE BRAPE 320 4.3

2.28  DISCOUNT EatH -0.1
HE| 2.1%
95088 USP 1-1/2-TN ¥ 12-1H 5TRA 12.18
0,92 DISCOUNT EmCH ~{1.08
Ha .57
128030 R0 &L wy pory §/81145685 1.3
318 s LT | ~1.5%
107284 LCC SysTEN USE DMLY 0.00" Ny
SUBTOTAL: 42,88
TAX: 3.09
IRUOICE 02852 ToTAL: 40,95
iee: 50.95
TOTHL DISCOUNT ; 87

NYLGUE 'S CARD NuwBER: 401060332 R

LEC: XXX AN 113 WHOUNT 50,9 . dLh:00t0es
KEYED REFID:D13155266102 §1N6 .3 15:18:58

‘&'a......,.__. <,

sv;é: 266 TERNINRL: 02 87MB/19 16:26:10
8 OF ITEHs PURCHASED = 17
EXCLUBES FEES, SERVIEES Aig SPECIAL URDER ITEMS

SRR AT

THANK YOU FOR SHOPPING LOVE'S.
SEE REVERSE S 'OF FCR RETURM BOLIGY,
STORE MANASER: STACY mares

VE HRVE THE LUVEST PAICES, GURRANTEED!
IF YOU FIKD B LUYER PRITE, VE VELL BEAT IT BY 10t.
SEE BTORE FCR DETAILS,

nauumnt#xntt;ﬂtltrttunxw:tutﬂubﬂ#mau
YOUR OPINTONS coukt:
REGISTER FOR A CHANCE T0 LI K
15,808 LOSE'E BIFY Cayp)
1REGISTRESE PARR TENER Lt OPIRTUNIDAD DE RANAR Uhe
TRRJETA DE REGALY PE Lope's B $50001

REGISTER BY LOMPLETING & ougsy SATISFAL: 2 SURVEY
ITHIN CHE WEEK AT: v eves.con /e, v
YOUR Yp& 02882 2881 157

R d WM M ON %N N oM
L S

T PEIRAIARS Laeswuan
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boruDin

ThE TRAVELERS ~ DIAMUND BAR CL OLAT

WGEKEgi 'sgﬂgPENSATEON UNIT BQGD 84477601

p
DIAMONG BAR CA 94788-3510

BAD197D
ASR, —
TRAVELERS | ——m
I
wr sy, DATE} OTr14/14 oot
//f LOSS DATE: ar/esion
ELIZABETH G MUORE FILE NUMBER: 152 CB CBU3IDS K
11633 PULKERSUN ROAD
FALLON, NV BS406

EMPLOYEE
ELIZABETH © soong

ACCOUNT NAME;
PROFESSIONAL HOSDITAL suspry

TRAVELERS PROP CAS CO OF aMERle
EXPLANATION OF PAYMENT

MILEAGE REIMBURSEMENT

SERVICE DATE: 12/02/2013 TO! 06/30/201 6
TOTAL PAID: $646.83

PAYEE ¢
ELIZABETH © MOORE

FOR ADDITIONAL INFORMATION, CONTACT: ALLIE UDDIN AT {909)612-3021
153001990 By AR 104
DETACH CHECK
.

DETACH CHEGK 1
Feimbersemend alheck
frem my WerKevs
Cemp, That he demanded
T cash and buk! oo
New fridge beco vse
the old Tone £rallic
died, Same dade ae
;jfc.his‘t;j oS

\";\-Q “'\&-Cl +a @Pe.h:;l, rw)( mongy(

RA0142
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(775) 4232126 « (Fax} 423.71038

240 N, Maine Street » Fallon, NV 89406
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Fron:Hozak Law Firm |:

To:BB27918 06{-’"‘!2018 15:47 #283 P.088/125
APN: 00711145 DOC # 43550,
! H
(Administrative Special Use Permit) Accessory Dwalllng Untt or -:-'f ‘En‘ma L :; 3:°F c

Raourd a
WA &5t o

Joan Sime - R
Page 1 .l 2 r:.“?{';':“

o

43E5

Angust 20, 2013

Shaughnan Hughes
Elizabeth Howard
11633 Fulkerzon Road
Fallon, NV 89406

Re: APN 007.111.45
Doar Shaughnan and Elizabath:

This lerer I8 to advise you that on Aupust 19, 2013 I reviewed your request for an administative
spotinl use permlt to construct an acceasory dwelling on the subfect property, Issuxnoce of this
edministrative special use permit will have no adverse impact Io the surrounding paccels,

Thercfore your request for an administrative special usc pormit for an accessory dwelling unit on
yaur property Jooated at 11633 Fulkerson Road, Assessor's Parcel Number 007-11 1-45, a parcel
of lIand situated in & portion of the Southsest % of the Southweat % of Section 5, Township 19
North, Range 27 Bast, M.D.B.&M. is approved subject to;

* Acquisition of a bullding permit for the rocessory dwelling unit;

* Inspection and appraval of the connection to the septic systom by the Caunty Building
Dopartment;

- Submittal to the Planning Depertment of an acceptance form to Divislon of Water Resources
regarding tho installation of a mstar an the domestic well (the form is ameched for you);

You will noed to apply for 2 building permit with the Churchill County Bullding Departmant if
you have not done so already, located in this building, down the hall from us at 155 North Taylor,
Suite 170; thoir telephone numaber is 775-428-0264, Should you haye BNy questiany, please give
ur acall at 775-423-7627.

Sincerely,
W;K//é@lm\
Michael K. Johinson

Planning Dircetor

oot Churchill County Assessor's Difice
CIiff VanWoert, Chorehill County Building Dept.
rdke

HUGHESR032
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[ : o 5:48  #2B3 P.069/125
From:Hozak Law Firm To:8827818 06{ 2016 1 |

4
! o Pago 2 of 2 EN AT LT @8/207201.
Shavghnes, Hughts & Elizabeth Howard WAL PO 436501 a2

Administrative Special Uss Perrpit — Acceseary Dwelling Unit
MEJ:dk

OWNER ACKNOWLEDGEMENT

I, Bubject to thiz notles, the intent of the undersigned owners fz to acknowledge paricipation in 8
publie pracess, Instituted upon thelr request, rosalting in the imposition of the restrletions desoribed
above and 85 per Title 16,24.010 an accessary dwelling unit Is for use of bousing nos-paylng
temporary guests and are not to be Iot, leased or rented, The undeteigned owners agree that such
restrictions bo and arc imposed without reservation, as e servituds wpon ali of that certain rea}
property deacribed gbove,

2. The restrictions Imposed upon all of that certain real property described are Intended to be a
servitude running with the lapd In perpetuity, Each and wvery roatriction deseribed hersinabove
shall apply to the owners, thair agents, helrs, sxsoutors, administroters, nssigns, and all other
suecessars as thelr inferests may appear,

3. Inevent of & change of circumatancos nssociated with the special uses of that certain real pro
described above, the undersigned owners must make application to the Churchill County Plenning
Commission for amendment, modification, termination or extinguishment of the restrictions hereln

Imposed,
e Z. ) < and f 1 17.0 b;g__}' h Bﬁgm i gl understand
the condlrions pleset! on this specfe] ukd permit and agree to comply with them as per this notics,
LA . Date: ¥ -20 -267
Sigpature (owner) \J
o " Date: & -, 30 ~ 30T
Sign (o

155 No. Taylar, Suite 194, Fullon, Nevoda 39406 phone 775/423-7627 Sax 7757428-0159

HUGHESD033
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EXHIBIT 14B

EXHIBIT 14B
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Froam:Keozak Law Firm a To:BB27918 06/7"12018 15:48 #283 P.0711125

RECEIVED
ADMINISTRATIVE SPECIAL USE PERMIT APPLIGATION 0 U & 2013

CATROHITE 1A,
DATE RECEIVED_FAANNING DEPT
FILING FEE CHECK NO.

Check which permit you ars applying for;

- Asecond permanent dwelling
AN Bocassory awalling unit

PROPERTY OWNER NAME: j ; i d
PROPERTY ADDRESS: = o Y

MAILING ADDRESS, if different:

TELEPHONE NUMBER: 7752685 24439 nr 275- $5-653 ¥

APN: Z-jil-45 ZONING: PARCEL SIZE: 11. 69
Distance betwean dweliing units: (/M

Type of propused dwelﬁng:g Stick bult  [__)Manufactured Homa (Mode! , Year )
Jf applying for an accessory dwolling unit;

Square footage of proposed building: qd
Will kitchen facilitios bo included? _ye $
Only one (1} bathroom? Yes @ Ne ()

in with application:
Site pian ~ Dead =
TCID water right detall . Photographe  $5£]

Other, please specify:

VERIFICATION
Stale of Navads)

N §
County of Chyserebi bl )
A3

£ being duily swom deposes and says that
he/she has an intarest in the property described In the foregoing application; that hefshe has
read sald application end knows the contents thereof; that the zoning ordinances for an
adminigtralive special use parmit haya isan read, understood and compllad with.

_ D. KI3BICK H
4 \ Wewry Publia - Bbste of MNevada :
LY Rpoi/sRert Risrand I Chiurchl Courty |
R i a0 - Bxiroa Al 27, 201
Adminiairativa Special Use Pemlt application . Page 1072
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From:Kozak Law Firm o To:B827918 08/7"12018 15:48 #283 P.072/125

CHURCHILL COUNTY
BUILDING DEPARTMENT
155 N Taylor, Suilte 198
Fallon, Nevada 59406
Phone (778) 428-0264

Receipt #: 05614 Payment Date:
Paid By: ELIZABETH HOWARD " Amount Paild
Property Owner; . :
Address:
Parcelf:
Permit#: 00000
Description Amount
BUILDING PERMLT 1,262.10
Payment by Cash: 1,.300.10
Change: 38.00

08/16/13
1,262.10

RAO154
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EXHIBIT 15A

EXHIBIT 15A

RAD155



From:Hozak Law

Firm

To:8B27818

08/7"72018 15:48

#283 P.074/125

== E

o B uxamuuwm e
Cuttiorde « RI%EEY
E E DFIIVEH TRIP RECORD
£ " z il ('If Ehe 2l -y . ]
AN If'\" fﬁ-h‘.wﬁ Sl urovese /L THS T/ S TICIVN ™ ey .
hﬂnmﬂc.m ! ﬂ.{ 5 !
N ﬂ'ur..![ &.n.f BATT;
Jon e S oh
A%
0 LAROR L il | ”
on ,Tlft‘- -{» i z’;‘g u:u’»(
CCIXE @mpud USPMJ | USPMJIl UBPHI [ ualmy | UBp MY USPMe | uapyyg
MEZMANC C106 - r
IR MITCR . huma (MOURS L HOURS LTl L.t houns " -haung Hoims ‘fih"?:'__;:_—
- ! : " [} ‘
(AP F S | ! l ! ! I !
ETUN LEES MANT, CODER: MECHANCY CODRE FOR M 450 J ang: —
CIRCIE OPERATING EGL 108~ BAUKES e -
Ue - 10 - CHASSE 0y - BYSTEN e :m
Gnoie 8 - pavwee, | 10 - oA mang b Aiamanyad [yl e
ACHESY | 104 - ELECTRCAL 25 w . TIEATRACKS )
MCLIANCY USE O 1 - ENGNETURSCS -
cane P e eoveoulmon R T ERT;
SERVCE  HA ITERVALS - P = 111 $CHEDULED SERANCE B
emls M -mmotuanr | o o cmpay memace A _
onmE  J -MAKR AT —— LA HOURS
m:m__——._
| BETFPER — - -
.‘ - ; ; ! =" s .
R < tpey Llirnaic ¢ gt
W—sann' ' 'ﬁ"ﬁui;ﬁ ~r e
s D'I:ﬁlmnnﬂ ‘ =
. M , , W 'ima-?-.‘n ] ] r
—— U( A N IR AT 4 S PN
NI v ;' o) g P K ‘ “ !f’; . . 'rl )
: IRE ST E—. -
o Y W T ry——
JORAMASE Do Clowr ™ Ormoa 3
UNLCADING
NGT OTHEN,
=Y TN | vo e | cemw | aeen | oo S
. . . A P A - WRDUARI
:.I:“‘e'.ﬁ, N L e rety e ;:,:j?. ii-te. (: gt L {‘.."‘f
T — 7 B p [ P P - .
f L c:r'_ ¢“ ;5‘-1, .‘a.. , '? l’ ?"? 3 ‘:‘l
' ol 3 oys {fee |ieud
ERREVENS AR

WERE TOUNJUREDTODAYY OYES  CiNo

NUYE: HOT RERPORINLE FO% ANY GAMAGE §¥ OELIRAIG THOSH
HUGHEsgo65 ~ONSIGNEE

RAD156



. . Talay : 075711258
From:Kozak Law Firm To:8827918 Dﬁ{ 2016 15:50 #2803 P.075/12
’ !
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EXHIBIT 15B

EXHIBIT 15B
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From:Kozak Law Firm

ALK E2rth Mpvers, Inc.,
P.0D. Box 1058
518 Windmlll D,

To: 8827918 DB{""’ENB 18:50 #2083 P.077/125

‘MOVERS

Fallan, NV BR407-1059 — Sapry 7HT S e,
775 4238085
Invoice 6164
Bill to; Job: 311302
Ellxabeth Howard MISC. JOBS - DEL MATER)AL
11833 Fulkeraen Rd
Fallon, NV 88408 Fallon, NV
Involco#: ... Date: 082713 ]! Curtamer P.O#:
Payment Terms: NET DUE URPON RECEIPT Sslesparsor: TTTTTRTTTT o eeeees :
Cusiomer Code: 00020

Romarka: FULKERSON ROAD
S ‘:?.Olﬁ’:il“l‘illy l‘.'::‘:'3-‘--:Eh,‘-‘:&,l..".tiplt.-:;“n :

281.210 N/5 BASE (MHP)

Print Date; 100713

Fape: 1

Substotal: 2,169.08
Tax;: 160.29
Total: 2,768.37
By: b
0CT eg2my — S

RA0159



From:fozak Law Firm o To.BB27018 081(”'"'2018 15:81 #283 P.078/125

EXHIBIT 16A

EXHIBIT 16A
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From:Kozak Law Firn - To:B827618 08:’{’""’2018 15:51 #283 P.079/125

A & K EARTH MOVERS, INC
515 Windmil! Dr,
FALLON, NEVADA 89408

{775)423-8085
FAX {775) 423-8340
NEY. CONTRACTOR'S LICENSE M24540
CALIF. CONTRAGTOR'S LIGENSE #3ag45a

RENTAL AGREEMENT and Material Sales

NAME [TEL NG,
Sean Hupghes 885-8538
ADDRESS DATE QUT
11633 Fulkerson Rd. : 5/2113
ACCEPTED BY JoB #
Fallon : 3413.02
ADDRESS EQUIPMENT WILL BE USED DUE DATE PO&
. Seoan
[DESCRIPTION OF RENTALJOPERATOR HQURE | HOURLY RATE | OIT RATE |-~ GRARGEE
108.43 Tons N/S Base ( MHP ) @ $7.35 $804.31
Tax $61.13
. Tooovhvil-chob ~r Axde B% Total | $6885.44
Rttt b R e A Rl R AR AW (TR S 2 o o = A P
. ] ' . . . - Y . B. » .
o GABHIER'S CHECK 742100503
Chpryiay LI rana 1347 /a"rx Aj l/ldﬂ_. A r W JP k@’

/éf her move from May 03, 2093
pavtotHEoroeror  PASK EARTH MOVERS™™ ¢ icin Fedlon, Savaanch jioo”

“*Eight hundred sixly-five dollars and 44 cents*** **$865,44%
WELLE FARGO MANK, N.A. . YOO FOVENUD S ¥asas
Z1] VW WALIAND AVE . Z

{ mmgggut&wlmm . Mm“ﬁm 7 ,

073240050300 KLELO002LENLBER 51 k354 e, .

)DAJAJ b L | 232400502

! d%r/.l E}/&/ﬂ /

I HAVE READ AND AGRER TO THE ABOVE AR WELL AR TO THE TERME AND CORDITIONE AR PRINTED ON THE REVERER §105
OF THIE RENTAL AGREEMENT,

:ya‘m WMOVERS, ING FOR RENTER:
e atan]
7 rfﬂhf Jﬁ/" 74 oy

HUGHESDOI
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From:;Kozak Law Firm To:B8B27818 OB{“"‘ENS 18:51 #283 P.0BO/1ES

EXHIBIT 168

EXHIBIT 16B
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From:Kozak Law Firn To:B8827818 03{-""‘2015 15:87 #283 P.0B1/125

A & K BARTH MOVERS, INC
Dﬁgo 516 Windmil B,
FALLON, NEVADA Ba408
(775)423.8085
FAX (775) 423-534D
NEV. GCONTRAGTOR'S LICENSE PI1EIR
CALIF. GONTRAGTOR' LICENGE Hasg4as

RENTAL AGREEMENT and Matsrial Sales

NAME TEL NO.
Saan Hughss 6086638
ADDRESS DATE OUT
11833 Fulkerson Rd. : E/2/13 ,
ACCEPTED BY JOBH
Fallon - _ 311302
ADDRESE EQUIPMENT WILL BE USED DUE DATE PO#
L oan
DESCRIPTION OF RENTAL/DFERATOR HOURE | HOURLY RATE | O/F FAYE I8
108.43 Tone N/8 Base ( MHP ) (@ $7.36 $804.34
| Tax 3$51.13
Tooav by BB shisb .+ Ande o L Tatal | S$865.44
PR WRTTEEPREII VTR AT REIA 0 0R a5 1390 " iy 50 b whkibada, BRI AL T ©-3 2 21 o o o P PO,
e | CASHIER'S GHECK 0732100505
Dgerker L0 resciR? ’%""1 'éj Verda. Ar W y[p [me
! r ke move Lo May 03, 2013
' payTomiecroEroF  ™"A&K EARTH MOVERS™ Swisun fo Fullon, Savonnsihn fios:
**Elght hundred sixty-five dollars and 44 cents*** “$865.44" '
My Mmother {v’erda},’ﬁ aid for
el as meery = VIND FOVER LG 6 Sa540
ey WA vy for ankjovq.. pa ran-\-&:‘ 72.{ / Z-
O e Cre, [uat] 49122 The. PenskKe or Uioww ) 'QDI" ] = ,

Flae. o we,

mO?3 2100503 KL12L00D2LBRLEBEL 53195Lm e

,Q%A,k. 22000507 |
jﬂafmm

THAVE READ AND ABHRE TO THE ABOVE A WELL A8 TO THE TERMA AND CONDITIONS AS FRINTED ON THE REVERSE BIDE
CF THIS RENTAL AQRBEMENT.
FORALK NOVENRS, [N POR RENTER:

i g (J‘ﬁ\/ WS ay:

HUGHES008S
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From:Kozak Law Firm To:B827818 DB/7" 2016 15:57 #2783 P.0B2/125

EXHIBIT 17A

EXHIBIT 17A
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From:Kozak Law Firnm To;BB27918

HISKETT & SONS, LLC
P.0. Bex 5009
P}, FALLON, NEVADA B3407-5003

06/7'2016 16:52

INVOICE

#2B3 P.08B3/125

PATE INVOIGE NG,
01812017 65812
(775) 423.2497 FAX (775) 423.1227
a8l To:
Shaughn Bughes SEREAD ON TOR
11633 Folkerwon CALLFQR DELIVERY
Fallon, NV 89406 WED-TFURS |
3
l /’Zd—; - {,r.'.; 545
P
“A,.L;(\/f()
£.O, NUMBER | TERMS PROJEGT
NET 3074
QUANTITY DESCRIFTION AATE AMOUNT
2 | CYLNS)OF 1" CONCRIETE ROCK - DELIVERY 205 4 1250 14y
CHURCEILY COUNTY SALES TAX 7605 3.1
TOTA L AT

HUGHESD0ED
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From;Kozak Law Firm IS To;B8B27818

HISKETT & §0Ns LLC
P.0. Bo&'5009
L), FALLON, NEVADA 89407.5009

{]GI{”"’EUW

15:52 #283 P.0B4/125

INVOICE

DATE INVOICE NO.
o o1 65789 -
(775) 423-2457  FAX (775) 4231227
BILL. TC:
- “- SPRBAD TYPRII:
f e » A 1 Y
Ballon; NVAEBA0S, . + . wviee v oo o - BRUGE: -
P.O. NUMBER TERMS PROJECT
‘INBT 30TH «
QUANTITY ;' DESORIPTION RATE ANMDUNT
44 YARI(S) OF- TYPE I - DELIVERY ZONE 2 16.25
: s,
‘CHURCHILL COUNTY, SALES TAX' 7.60% 5221'
o
9
J / TOTAL 576934
/4

HUGHESDO7D
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From:;Kozak Law Firm To:B3827918 DGI{"’EMS 15:53 #283 P,0OB5/125

Hasxm“r & SONS, LLC INVOICE

0, Box 5009 ¢
FALLON, NEUADA E8407-5008 DATE INVOICE NO,
. Siasr0nz 65812
(775) 423.2497 FAX (775) 423.1227
BILL TO:
H
Shauglm Hoghes “t BPREAD ON TOP
11633 Fulkerson ) _,% CALL FOR DELIVERY
Fallon, NV £0406 - & WEDTI{URS
‘v‘ +
" BO.NUMBER' |- ' ‘TERME PROJEGT - -
1. NEY 307TH
QUANTITY | | ' DESCRIPTION | i . ' RATE AMOUNT
24 CYD(8) OF 1% CONCREIR ROCK - DBELIVERY ZONB 2 12.50 444.00T
CHURCHILL COUNTY 3ALES TAX 7.60% 33,74
$477.74
TOTAL

]

HUGHESOD81
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From:Kozak Law Firm . To:8B27818 06/7"/2016 15:53 #283 P.0B6/125

EXHIBIT 17B

EXHIBIT 17B
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From:Rozak Law Firm

To:B8827818 06/°7/2016 15:53

#2083 P.OB7/125

10:58 AM Hiskett & Sons LLC
0snene Customer QuickReport
All Transactions
Type Dato Nums Mamo Account _(_3_13_ Split
Hughes, Bhaughn-Elizabsth Howard

Involce 0842012 as578y 175 - AGGOUNTS R.,. EBLIT-
Involcs (9252012 66842 175 - ACCOUNTSR... ~SPLIT.
Paymant 0872872012 1002 By Elizabath Howard 1465 - Undaposltsd ... X 175. ACCOL...
Payment De/28/2012 1003 By Etizabath Howsr! 1489 ' Undepoalind ... X 176+ AGGOU.,.
Involea 032872048 £7037 175 - ACCOUNTE R... SPLIT-
Payment 04/04/2013 Visa 1458 - Uhgaposiiad ... X 176 - ACCOLL...

{JM

# 139239

Page 1
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From:Kozak Law Firm To:BB27918 06/7"12016 15:53 #2083 P.0BB/125
3

10:58 AM Hiskeit & Sons LLC

03118418 Customer QuickReport
All Transactions

Amaount

768,24
A31.21
768.34
477.74
162.34
144.81

fage 2
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From:Kozak Law Firm ,\" To.B8827818 06{7" /2016 15:53 #283 P.0B9/125
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#283 P.080/125

{

06/7"/2016 15:54

To.8827818

From:Kozak Law Firm
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From:Kozak Law Firm To:BB27918 06(-""12018 15:54 #283 P.D391/125
. ! !

EXHIBIT 18A

EXHIBIT 18A
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From:Kozak Ltaw Firm Tc:8B27018 ge/~"r2016 15:54 #283 P.082/125
4

- Estimate
Date Eslimale #
" =3 57202013 4
LA MU
Dan O Congracrion, LLC Cuslomer
749 River Villago Drive Shuwn and Liz Howard
Fallon, NV 89406 pg3 Fulkerson R4,
Phona#  (775)745.1658 e
E-mal  jhomars@cocomm.net
{tem Deseription Rals Totul
03 Bxcavation Build pad with 6” type 2 base wet and compacied with blade, . 000
Digging of 2'x14"x140" of perimeter foorings. ’
04 Concrete Placemnent of 3500 psl concrete, finish to srooth finish, yww cut 10,200,060 10,200.00
and installation of 1-3'%3 door stoop, T
02 Site Wark Exeavator dipging of vtilities, guestamation only 70.00 1,120,00
14 Plumbing Fowuy, water, septic to be broweght from house to now dwelling 300,00 300.00
matariol only. Note thic is just o guestomite, )
Total $11,620.00
Elgnatura
Sipnatura

HUGHESO083
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From;Kozak Law Firm To:BB27518 06/7"/2016 15:B5 #283 P.083/125
. i
Estimate
Dale Estimrle #
6/7/2013 g
Dan O Construction, LL.C Customer
749 River Village Drive fli:zg ;una Liz Hughes
Rd
Fallon, NV 89406 Fallon, anmms aae
Phone® [775)7a5-1658
E-mal  jhomers@ecsommnet
rem Dascription Hate Tolal
01 Plang pnd Permlts | Plans and Permit 0.00 0.00
04 Conerete . 26%40%8" with 8" {all bazoment walls price may chaogo due to 2388200 23 88200
courty officials mark ups on plans.
03 Bxcavation Digging snd installing 701 +/- of 1* PVC water line from water 455.00 qs55.00
main ta now dwelling, Instailation of 2 ghut off valves 1 at maln
interecetion and 1 located just out side of now dwelling,
€3 Bxcavation Digging and inatulletion of 2" eonduit for pawer from box a1 soest 410,00 41000
to now dwelling,
03 Bxtavation Digging and inatallstion of 4 SDR sower pipe and 1 clean out riser 341.00 341.00
st exterior of new dwelling,
03 Excavation Digging and ingtallation of 2. 60° chamber style septic linas. 2,008,00 2,000.00
S#e hee bean physically inspected aod all wark wiil be dane pes psope of work
Total $27,088,00
Eignaturs
Sigraturs

HUGHESTO8a
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From:Kozak Law Firn To:8827918 06/7"/2016 15:55 #2683 P.0B4/125

Dan O Cdnstmcﬁon LLC

To Whom It May Concarn,

mumaﬂouﬂismp&brmmuhmﬂmwhumummm“‘ -
That yrork entald the campletion of & concrete besement and leveding of drivew, T Y.
Huphes axsictad [n the completion of work. LY & pravel. Durko Te project Mr,

MiECesaneniss 1Bhor 1o ARTE! With undargroond wiiities, blankating xnd tlanket remeval of basament cancrets sliah o
the tlaan-up of forms and debris, The following prices re cstinates of the additksnal costs i Mr., Hun!ufadhct::t

Astited with the project:
30 Leacs naul off of end dump - §100/kaa , = $3,000
e
Total Savings = $1,850

Stncercly,
Jazon Homar

| 749 Rivor Vitage D¢ FHONE  773-745-1658
| Fallon, NV BI406 EMATL
HUGHESD082
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From:Kozak Law Firm To: 8827918 06{'”“’2016 15:55 #2083 P.085/125

EXHIBIT 18B

EXHIBIT 18B

RA0177



From:Kezak Law Firm To:BB27918 E}S(”“"EMB 15:55 #283 P.0BB/125

CORSTRUSTION BID FORN

SWhHER IESRARTIEN BENTRACTOR INFORMATION
Name Shawn and Liz Hughes Company Dan O Construction LLC
Addrasg 11833 Fulkerson Rd. hName Jason Homer
City, Stala ZIP Falion, NV 88408 Address 748 River Village Dr,
Phone T75-680-9538 : CRy, Stale ZIF Failon, NV 58400
Email Phone 775-423-5760
’ Ernail danoconstructiong@cecomm.net
Project nsme Slairway lo business Completion dale - 10/25/2013
SSRRE RF Wehl

Projecl scope to include installation of 26'x40'8' talt basement wall and Jawer concrete flaor. Installation of water line to new
dwalling, septic lne w house, power underground 1o house. And instaliation of 2 new 80' septic lines.

WOl INGLUSER

Mookup at housa of eny etamﬁcai sewerwaler or gas. Permits, compaction testing and conor
. ) . \ ele 1esting, aiso
cold weather protection. (Concrele additives, and labor for blankets) ¢ ot 1o include

S2MPANY PROPOSAL

We et Dan Q Construction propose in d':a all wark to spec and code for the i
at 527,088.00 NOTE that we will h
requiring & deposit of half of total before work can commence. Amount af %ﬁe irenru:‘ming half shall be o;id ;1 fult

upon completion nr work,
‘36,
Y d 4’

- /
- %m 1C/2073
i m:ﬁa by {Company Represenatiue) ==

Gate
BLIMID ADOERTANGE

te gooept price and sgree 1o all paymentt listed abova,

d. ~ A ﬁ ) Y\)
Subknitted by {home owaer os'aumqizeti representative) Le-o L %012
\

\ Date
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From:Kozak Law Firm To:BBZ27918

06/7"12016 15.58

#283 P.097/125

Dan O Construction, LL.C "
(e, Sales Receipt
749 River Village Drive
Fallon, NV 89406 Date Sala Nn,
121212013 2
Sold To
Shewn snd Liz Hughes
11633 Fulkerson Rad
Fetlon, NV 89406
Chack Na. Fayment Method Froject
Cash
Description Qty Rate Amount
Paid poyment of $13,600.00 for half of project concisting of digging 13,600.00 13,600.00
of basement hole, concreto material and lhor, Reoeived the date of !
Ootober 2 2012
Thank you for your business,

RAG179



From:;Kozak Law Firm ) To:BB27918

Dan O Construction, LLC

06(""~12016 15:58

Sales Receipt

#283 P.088/125

749 River Village Drive
Fallon, NV 89406 Date Sala No.
12/12/2013 1
Sold To
Shawn énd Liz Hughes
11633 Fulksrson Rd
Fullon, NV 89406
CheckNe. -~ | Payment Methad Projact
Cesh
Description Qly Rate Amount
Paid in full of tolal amount 1,560.00, For service provided of 16 by 1,800.00 1,800.00
of Cat blade, 1] hra of 344 from ond loader, and Bhrs with ASV 50 '
ykidstoer to complete plasement and levoling of type (@ base arcund
deslgnated aress around now dwelling aud property,
We sppreciate your prompt payment.
Total $1,800.00

RAO180



From:Kozak Law Firm To:BB27818

06/77 72016 15:56

#283 P.098/125

Drap O Construction, LLC .
‘ Sales Rec
742 River Village Drive el p t
Fallon, NV 89406 Dale Sals No.
121242012 5
Sold To
Shawn and Liz Hughes
131633 Fulkerson Ry
Fallon, NV 89405
Chetk No. Payment Mathod Projset
Caah
Description Qty Rala Amgunt
Paymont mcived in tie muount of 311,500.00 for pouring of
basement walls, flacr, sad Installation of undetyround viitities o 11,500.00 11.500.00
houge. Received en the dam of Novermber 14,2013
Thenk you for your business.
Total §11,500,00
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From:Kozax Law Firm ; To:8827918 0&/~" 12018 15:57 #283 P.100/128
i .
1 ’ -
Dan O Construction, LLC I nvoice
749, River Village Drive 5
Fallon, NV 89406 2 Invoice #
127212013 34
Bill To
Bhawn and Liz [oward
11633 Pulkerzon R4,
Fellon, NV 89406
P.O. No. Terms Project
Due on receipl
Quantity Deseription Rate Amount
Blade 16 hrsat 3 95.00 hr 1,520.00 1,520.00
Loader at 11hrs at $ $0.00 hr 820.00 230,00
Sikidsteer af 8 hrs a1 3 60.00 hr 430.00 480.00
Removal of drain rock, peforated pipe, filter cloth, and labor from origina] hid.Tetal 0.00 0.00
amount of $550.00 will be subtracted from $2,880.00 for a grand total of $3,330.00 )
which iz owed for thiz invoice. e
i
]__l
\id
iﬁ \ "J_’
Al werk is complete]
Phone # Fax # TOtaI —32430.06-
(775)423-5760 (7754234243

RA0182




From;Kozak Law Firm - To:BB27018 08{“'2016 15:57 #283 P.101/185

Dan O Construstion, LLC '“VO i ce
749 River Village Drive
Fallon, NV 80406 Date Involes #
1222033 34
Bifi Te
Shawn and Liz Howard
11533 Fulkoraen Rd,
Fallon, NV 35406
P.O. No. Temns Project
Due on recsipt
Quantity Daserfption Rata Amount
Blade 16lms 0t § 95.00hr 1,520,00 1,520,00
Loader at I s 1 § $0.00 br ’ 850.00 §80.00
Sikidsteer 22 8 hrs ot $60.00 Iy 4R0.60 420,00
Removal of draln rock, pesforuted pipe, filter cloth, and labor fram original bid, Total 0,00 0.00
amound of $350.00 will be subireced ffom $2,880.00 for a prand 1otal of $2,330.00 '
whith is owed for this inveice.
. ‘
All work is camplelel
Phone ¥ Fax & TOta! $2,880.00
(T75)745-1658 ’
HUGHES008S
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From:Kozak Law Firm ; To:B8827818 067772018 15:57 #283 P.102/128

EXHIBIT 19A

EXHIBIT 19A
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#283 P.103/125

06/"" 12016 15;57

To:BB27818

From:;Kozak Law Firm

SH00SIHONH

ﬁ?ﬁﬁ @ Lodontan <ocrr®u ¢ e edrag

Invoice

SOLDTO o
<N ; m’ P SHIPTO
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1-09-49
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TRLE
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From:Kozak Law Firm ° To:8B27818 DG.;"“'ED?B 15:58 #283 P.104/125.
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From:Hozak Law Firnm To.6827818 06/7"/2016 15:58 #283 F.105/125
: L

EXHIBIT 19B

EXHIBIT 19B
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From:Hozak Law Firnm

To:5827818

08/7"/2016 15.58
\

!

AL

#283 P.106/125
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From:Kozak Law Firm To:BB827218

0g/~"r2016 18:00

#283 P.107/125
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From:Kozak Law Firm To.B827918 8{"""2016 18:01 #283 P.108/125
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From:Kozak Law Firm To: 8827818 06¢7°/2016 16:01 #283 P.109/125
i

EXHIBIT 20A

EXHIBIT 20A

RA0191



: 2016 16:01 #283 P.110/125
From:Kozak Law Firm To:B8827918 06(

Sheal1
Funds transferned to Fulkemson along with Cash given io asslst with Fulkerson Propeny.

Transfenrsdats  to who or Tel Shaughnan To Efzabeth
Year 2012
051412 Shaughnan Aflowanoas for girls $680.00
08/26/12 Shaughnan halp $B80.00
08/08/12 Shaughnan haip $80.00
08/08/12 Shaughnan tri title $20.00
10/01/12 Shaughnan girs sllowsncs " 38000
10/05/12 Shaughnan dinnsr for fafin 550.00 Shave b
1008112 iz tost transfer - $1000 ¢TI ST
10110112 iz help on garage $750.00 ry
101112 Kz help on garage §760.00 ad
Al o d, ¥
11701112 Shaughnan allowance for girls $80.00 Pn:\& o
11/06/12 Shaughnan sav, B day $70.00
11/08/12 Shaughnan report card § $70.00 he go T
11/26/12 Shsughnan for gold nugst $70.60 @it £or
12110112 Iz help on garage $600.00 JShasrwn's
12A212 iz heip for chain saw $300.00 'T'rutf-i( <+
1213712 Iz for £250 fitbd 3500.00 / <ol vidoess ,
12/24/12 shawn ciothes for sav 3586.00
12125M2 Iz cash chei Chrstrmas - 150.00
1213112 shawn giria allfowance $80.00
“Liz pius: seming maching from amazon
*+ accessory basket for maching + camera
tripod,
Year 2ﬂ131 N For
0114213 help on chain saw 330000 £ 5 /
: 0112113 iz help on ford tric $500.00 g\‘\agj}\m NS
01/24113 8haughnan vk clos for sav $86.00 = N ? F-25¢
013113 Shaughnan gltls alowance $80.00 + Chatnsaus
02/01/13 Shaughnan girls allcwanca $80.00
D4/0113 Shaughnan gitlsAllow + dinner $130.00
05/01/13 Shaughnan airis allowance $80.00
08/28/13 Sheughnan girs akowance $80.00 . \
07102113 Iz help on garege $100.00 7 b
e ~ !
Savannal & Fallen :S for Ve-tlon
o A -
<y Phnhﬁ;—gec"}.c,—i-ufn.:\*\bh 4 Saven nocl \
ce\t phenast )
;
HUGHESD0 108
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From:Kozak Law Firm

o821 -

08/21/13

Q80313
09/08/13
08/18/13
Q82713

11/0413
11R27Ns

) 12M3113
1211313
12/16/13
1216113
12413
12124113
1213113
12128113

Yaar 2014
01/b3/4
041714
D1/30/14
0130114
01/3D/14
o214

02/03/14
0228114

03112114
031 B/14
03/18/14
03/20114

04101114
04/01/14
04/08/14

O6/0B/14
05105114
05/07/14

Iz cagh
Shaughnan

Shaughnan
Shatghnen
Shaughnan
2

Shaughnan
Shaughnan

Snaughnen
Shaughnsn
Shaughnan
Shaughnan
-]
Shaughnan
Shaughnsn
iz cash

Shaughnan
Shaughnan
Shaughnan
iz

Shaughnan
2 caugh

Shaughnan
Shaughnan

Shaughnan
fiz

Shaughnan
Bhaughnan

Shaughnen
liz
liz

Shaughnan
iz
Sheughnsn

#283 P.111/125

To:8827918 06{""/2016 16:02
Sheett
‘ neyver haﬂoehtd
halp on garage %$2,000.00 *
** visiting and brought cash for paripe:
neaded help $200,00
giris allowance $100.00
schoal supp $100.00
exira f1::;: a}e.f $300.00 oy
axtra for gins
8 $50.00 Fanen d4
girla sllowance $100.00 Socver nonly
Help & raload $200.00
cell phone $50.00
gas for reno trip $50.00
help for Chrstmas $700.00
toyola reg $100.00
for Christrmas £100.00
For Chriztmas $350.00
Allow + phone $160.00
For Christmas $160.00
Liz plus Prassure cooker + two hot plates, M
[
Hoap & meds $100.00 yt
gar, elect $750.00 x o"
new yr dinner $50.00 e A
Christmas p ok $180.00 N/
med ax & meds $120.00
chiropractor s20000 W/K
allowance $100.00
allowanca $100.00
dr's visht $200.00 e W
for girts $300.00 mﬂ c'-iau; im
med bills $450.00 3 J
Incubator $150.00
?!!em . , A s\ $100.00
Girs & phone ¢ .y g, $25000 J 4210\
cell phane bil ). 4 AX n
RN sao.oog Gerr.
Allow & pnone $150.00 e
1% gid gup $35.00 ',,% - ‘1’5 ~
gun powder $950,00 aad & UFP -
]
g: T IPANS
nNivries
WS, han Hpe’ '
leoling a
Page 2 he r.-.>/
Shoalance vy .
HUGHESQU110
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From:Kozak Law Firm

Year 2013

Totals sent by me

To:BB27518
Sheet!
C6/18/14 Shaughnan for iz b day
05720114 Shaughnan for monay ord
06/21/14 shauphnen for money ord
06M2/14 Shaughnan Allow & phone
08/17114 Shaughnan help
07/08M4 Shaughnan dr bill
O7H8M4 Shaughnen labs for eav
10K8/14 Shaughnan help
110314 shamig R sate for FFL
111714 savanngh boot bam
122614 Lz Cash Christmps
0372015 iz car repalr
™
S5 T—cs)ro"i‘d.
4 Ronner

—Hwe.?' stele.,

Page 3

HUGHES00111

06/7"/2016 16:02

§100.00
$750.00
5360.00

$375.00
530,00

$200.00
3200.00

$3razo

91,545,144
$187.40

L L]

cor re
The
1-{- fonner
s

¥10,457.74

#283 P.112/125

1
** plus 6TB slde
for Christmas, 135.00

BArS on
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From:Kozak Law Firm To:BB27918 0B8/""/2016 16:02 #283 P.113/125

EXHIBIT 20B

EXHIBIT 20B
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From:Kozak Law Firm . To:8827818 DB(""!‘ENS 16:02 #283 P.114/125

Wells Fargo Way2Save® Savings

Account numboer: 7735279147 w Cctober 4, 2012 - Octobar 31, 2012 m Paga 1 ofa

Quastions?
ELIZABETH HOWARD Aveliablo by phonn 24 houre @ day, 7 days a wawk:
11833 FULKERSON RD 1-500-TO-WELLS (1.800.865-3557)
FALLON NV 884066376 TTY: 1-000-877-4833

En gepefol: 1-877.727.2032
FIF 18002882288 (Bamro 7 pm PT, M-F)

Onllno! wellatargo.com

Write; Wallg Fargo Bank, N.A, (825)
4 PO, Box 6095
Porlland. OR 872288005

You and Wells Fargo

Kaap things timpla. Online Btatemanty duplicale yeur tradidonst papst bank statamenl and you can accass your finandial Information 4
hours » day from srywhars you have accozz to the Intamel, Reduce clutter mad sava Ing envifanment a1 the same tma, Eign up for and
visw your Onling S1atamants at welisfergo.com.

Activity summary Account numbsr: 7738270147
Boginning Lalancs on 10/4 £0.00 ELIZABETH HOWARD
DaposliaiAdditions 4.650.02 Nevsda account terme and congifone apply
Wihdrowala/Subtmations - 0,00 Far Direct Dopaeit and Automatic Paymenis use
Ending bulance on 10/31 £4,860,02 Routing Number (RTN): 321270742

Interest summary

Infaraut pald iz statemant 30,02
Avaraga aoligeled balancg $3,10142
Annual percortegse yield carmed 0.4
imares! aarnad this ststamant poricd $0.02
Ernarent pald thi yuar su.02

Trangaction history

' Depasin’ Windrawals/ Ending dalty
Date Description Additlene Sublractionz balance
10/6 8avinga Opening Deposit . 1,6G2.00 1,000.00
L] Tresgler From Hughes John Raf HPpecikpTYa Test Tranetar, Let ME Know I 10,00 1,010.00

Thie Got to
1041 $mn=f;r5mm Hughes John Rer #@petmimaRz for Assislance on Garage, Lovs 760.00 1,780.08
s Da
R JY
- o
Fe g F-aSo &9 3 Fu L ha d c:..\ﬂa_a-«ény
, S\ww%\\ vy @f\\\{ e e § %m_rcu%s?_,
3 -~
) he ceedd o e A=Y ol

g'::;\lgggﬂi ?\?11::11':~ Ll":f%' ﬁm 5“(’1—\&—*’(” [z L AN -~ SO ] 3;" e, RS P‘\ . e [ L P .""'H.-‘L r
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From:Kozak Law Firm To.BB27318 OB{""’ZDTB 16:03 #283 P.115f125

Actountnumbar: 7736279147 ® Ociober d, 2012 - Oclober 31,2012 w Page20f3

Transaction history {centinucd)

' Depositas Withdrawsle/ Ending dally

Oste Daaerdption Atlditona Bublrgstions batlanca

01T Tranater From Fughes Johin e SPpervaRg Tor Abtiiance o Gaornge Love 750,00 %,610.00
¥a Dad

18415 ATM Laun Deposh - 1014 Mech 10 55626 2211 W Willams Ave Falien NV 2675 14000 2,850.00
(008586

10/s Oapoalt Made in A BrsnchiSlore 2.008.00 405000

1034 intaragt Paymaont 0.02 4,680,02

Ending balance on 10234 4.850.072

Totals $4.850.02 50,00

Tne Ending Bany Helance doas nof raflect oy panding withdrawsle or holda B deposker fundg that may have bsan cutstending on your scoount when your
tranzactions poatad. H you had insumiciont avelcls mnds whan & transoction posted, faax mey have boen Rarneang,
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From:HKozak Law Firm

Wells Fargo Way2Save” Savings

Agcount numbar: 7736273147 s MNovember 4, 2012 - Novembar 50, 2042

ELIZABETH HOWARD
11833 FULKERSON RD
FALLON NV 85406-6375

To:8827918

% Pago 1of3

06/77/2016 16.03 #283 P.116/125

Questions?

Avalinbls by phona 24 haurs @ dey, 7 days @ wook:

1-800-TO-WELLS (1-g00-886-3557)

TTY: 1-800-B77-4533
En enpanol: 1-877-727-2482

EIE 1900-288.2288 (Sumlo 7 pm AT, M-F)

Onlina: wellstergo.com

Write! Wells Fargo Bank, N.A, (825)
F.0, Box 6955
Fortand, OR 97228-5885

You and Wells Fargo

Thank you for belng 3 Wella Farge

your business and undaratand that you sre entrusting ua with your bankng

ngeds. Let us asslst you infinding the Hght acesunls and services lo halp you reach your financisl goata, Plossa vieit un anline at
wellgtarga.oom, call s &t sha number af (ne 1op of your slafemant, or vigit any Wells Fargo store - we'd lova to hear from voul

Activity summary .
Baginning balanece on 11/ £4,650.02
CopaonllciAddiions Q.03
Withdrawsfa/Sutiractinng - 85080
Ending helance on 11120 $4,000,08
Interest summary
Imarest paid this sistersent £0.08
Average collecied balanes £4,153.35
Annual percentage yield eamad 0.O1%
Interest samad thin atatamany pedod $0.03
Interrast paid this yanr 0.6

{8as)
Bhayt §ag n 0014732
thosl BUOHT of DO

Accouni rumber;  ¥736279147
ELIZABETH HOWARD
Movoda acoaunt tarma nad conditlons epply

For Dicos Deposi 8rg AWOMals Paymants use
Rowting Numbar (RTN}: 321270742

RA0158



From:Kozak Law Firm - To:BB27918 06{"‘"’2038 16:03 #283 P.117/128

&

Account number: 7736279147 = November 1, 2012 - November 30,2012 = PageZof3

Transaction history

Daposite! wiharawaly Ending daity
Date __Dragrigiion . Addiionn Sublraciions batsnce
E3774 & Online Trahefar Rel #lbemtydma 1o WaydSave Chanking rxzxxxB837 on 600.00 4,050,072
11/07H2
44741 * Onfine Tranafer Aof HibogrE58g4 to WayZBevn Cherziting xxxxxxB037T on 50.00 4,000,027
12112
1130 Interozl Payrmom a0 4,000,065
Ertding balanea an 44190 . 4,000.05
Totaly $0.p3 $i50.00

ha Ending Daly Balance dosa nol mflact any pending eithdrawale of holds on depagiied funds that ray have boan oustanding vn your account whar your
francactions poatad. i you fiod inauflicinnf aveliable fuNTS WHEA & Nendection PUsiEY, Ries may have bean sexuesged.

¥ Indicates ireneuctions thal caunt towand Federe! Reserve Board Re

pulalion D Hmite. Pleese refor to your Aceount Agrsmant for cotmplate detells of the
tedurmil~tondated irensastion #mits for asvings scoounts,
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From:Kozak Law Firm To:8827918 US{""’EUIS 18:04 #283 P.118/125

Wells Fargo Way2Save® Savings

ACCOURt numbsr: 7736278147 m Docombar 1, 2012 - Decomber 31, 2012 Page 1 of 4

Questiong?
ELIZABETH HOWARD Avalizblg iy hons 24 howrz & day, 7 daye & wonk:
11633 FULKERSON RD 1-800-TO-WELLS {1-800-858-3857)
FALLON NV 88406-6376 TTV:1-800-B7T-4 :

En sspeficl; 1-871.727.2022
% 18002882288 (6 8m 1o 7 pom PT, M-F)

BOnlina: wellefarga,oum

While: Walls Farge Bank, N.A, (825)
P.O. Bux 6585
Portland, OR 672286895

You and Wells Fargo

Germing ready for tax seeson can be a hasstal Eraating 2 chockllst, and proparing In advencs Wil set you up for a succesgtyl maatng with
your tax preparer. Rermembar to bring your deposit Touling and acesunt numbar whan Preparing yuur Laxsy 8¢ you may be abls to Lok
advanisge of using direet depesit far your tax repme o ore of your Wells Farge chacking or savinge ceegunts.

Activity summary Acoount number: 738278147,
Bapinning balanse on 12/ %4,000,05 ELIZABETH HOWARD
BDeoosiiaiAddiions 1,578.02 Navads scoount temme and canditions apaly
vamnarewsls/Sublmaions = &,500,00 For Qimet Dapest ana Automane Paymants Use
Ending balanea on 12131 £95.07 Routing Numbar (RTN): 334270742

Interest summary

Interest paid this statement $0.02
Average eoliecied balance £1,641.80
Annual patcortage yisld esmed 0,049
Irterpst sarvad thia slalamant period 0,02
Intarest peld thie year 30,07

Transaction history

Baperial Withacawain/ Ending daily
Dola Dcscm_:ﬁan Adtiriong Subtractions balsnce
1210 Resuring Trangier Raf #0peqr8Mvih From Way2Save Checking xoonco®637 25.00
20 o ern? Transfar Ref #158c83825H to Way2Beve Ghooking wexxxxD037 on 2,000,00 2,025.05
{211oh2 A
12/14 Tranafar From Hughas Jahn Ref #PpeBD22B20 Thia l= The Lact of My gop.op 2 525,08
Commitent ’
T s
— 4 a h \‘\9‘“
fowacds shaoy
—
o e

{oeg)
Sheel Bpg = 6023708
Ehiel DUCOT of DOGOZ

RA0200



To:BB278218 06/77 12016 16:04 #283 F.118/125

From:Kozak Law Firm

Accountnumbar. 77136279147 w Decamber 1,2012- December 31, 2012 = fage Zor4

{
Transaction histery {continucd) R A -QH.RM%\‘\ Y OATY Y
. Deposital Wihgrawals/ Ending daty
Dats Dascription Additlans Sublractiony bajance
1212 Fronztar From Hughes Jonn Ref & FRERvBLIGH 112 of Chein Saw AS Agroad, a0l 2,835.05
1213 Transfar Fram Hughas John Raf# PpocB4fiird Manay fur New Truck. S00.00
1213 Witngrawal Made In A BranchiSiors 2,200.00 1,125,085
12113 ¥ Onling Transfar Rat #lbalnfaDe 1o Way25ave Checking moooxE3T on 1,600.00 12508
12henz ’
1227 Daposit Mada in A Branch/Biors A50.00 375.08
12031 * Oniine Tranafer Kef Yiboxided 4D to WayZ8ave Chocking wooonBE3T on ieo.oe
12/28M2
121 Interaat Payment .02 75,07
Ending balancs on 12031 78.07
Totals §1.575.02 £5,500.00

The Ending Daily Bolonee duews ot reflact any penaing withdrawsls or halds on deposited funds that may hiva becn oulstanging on your 8gcount whon your
insaclions pasted. If you ha Insufficlent avalabls funds whsn 8 lrangaction poslud, fasy may heve basn besosasd,

* Indiaatan freneactions (hal COURT 10WerD Fedarel Ragerve Board Ragulation D limits. Pieass mferts your Aceount Agmemant for completa detals of the
Tsttarnily-mandaled trmnaacsion limils for suvings secaiins,

IMPORTANT ACCOUNT INFORMATION

Wi want 1 let you know of imbortamt Upcoming changes.

Effactiva April 1, 2013, the Legal Procasy Fen which includsa levy, wril, aatnighmant, and any othar lagal documant that requirss funcs
o ba shached will be $125 each.

I you have queRtions about thase Changas, or wauld fike & somplimentary financlal review 1 savure thal you hava ine right atcounts
10 miset yeur Enanclal guale, pleass contact your locas banker or 3/l the phone numbar listad at the iep of your ateiement,

Wo went ko )zl you know of important Upcoming changes Lo your Wells Faro consumer savings accounl.

Elective ApHl 1, 2013, the Excase Activity Fag for Sovings Accounts wii be 515 per ltam, If you have guestions about these changes, or
would ilke a complimentary Mnencial revlaw io ensure that you have Whe right accounts to maer your inanciat godls, plensa wantoct
your local bsrkar of call tte phione numbaer lsted el the fop of your statemant,

R ST SRR

ENactlve February 7, 2013, & new fedars! regulation requires ug lo discleze gl of the fees thel will be charged far tifttolng Intemsiians]
wite translers inidased by conguinars. These feas will be differant rrem the fous gl have beon praviausly praviged to you and wij be
disclosed Lo you al the fime you raguast the tronsattion,

e L N

Effective Fabruory 7, 2014, tha subsectlon tivay “Lawa goveming your sseount in the Coneumar Ascount Agreerien] is modied o
add a new second paragrophy roading: “Any funds trangfer [heluging B wWire iranster) that Is = "remitanca tranefer an dafined In
Ragulatien E, Subpant 8, ehall be gavemed by the lowa of the Unitsg States and, to the axtant applicable, tha laws of the elatn of Naw
York, Intluding Naw York's varsion of Aiticls 4A of the Unifarm Commercial Code, withou! regard to s conflict of laws pringiplas,

Ravizad Agraement for Onfine Banking
We've Lpdatad our Online Access Agresment.

RA0201



From:Kozak Law Firm o To:BB27018 0a/""72016 16:04 #283 P.120/12%

Wells Fargo Way2Save® Checking

Atcount humbar, BB14608837 x Desambar 22,2012 - January 23, 2013 = Pagsa {1 of 8

Queastlons?
ELIZABETH HOWARD Avalladle by phang 24 hours o da ¥, 7 daye g week:
11633 FULKERSON RD 1-800-TO-WELLS (1-800-885.3557)
FALLON NV 8R406-8376 TTY: 4-B00-8%7-ab3a

En sspofol: 1-677.727.2832
EH 1.a00-288.2288 f8amta 7 pm BT, M-5)

Orling; wellatarge.com

Wilte! ‘Watln Fargo Bank, N.A. (a28)
P.C, Box 6965
Ferlend, OR 97228-6ss

You and Weils Fargo Account aptions
Grating mady for Llax season can be o hassis! Creming & cheakdiat, and praparing In A chack made in the box indloaiog you hava ihasg
wdvance Wil 8ot you up for a successtul maeting with your tax prearar. W"’!V‘:"’e’“ asrvjses W‘:‘WW sstaunl. Galo
Romember to bring your deposit rouling snd sceount numbas when proparing whisfatgo.com or sall the numbar atove rysu have
Your iaxea snd you mmiay ba &l 1 taks edvantage of Uslng direct deposit for your quUSELIDNG or i you Would ke o add new ssrvices,
tax reflind Into orte of yaur Wolla Fargu chacking or savings ascounts. Cniine Banking [} Dimct Depoal O
Online &l Pay () Aue TranwionPaymant
Gnling Etatempnts Dvardrof Protaction [
Mablia Barking [0 oebiezam
My Spenting Report Overdepfi Sarvize #1
Activlty summary Account numbar: BEt4GDBES7
Beghnning bolancs on 12/22 §1,000.1¢ RLIZABETH HOWARD
DeposiisfAdditions 10.180.00 Navada cocount merms gng candilons apply
WithdrawslzfSubtractora « 7,161.33 Fer Direct Depasn ang Automati Paymeanta uza
Ending batance gn 1/73 $3,931.83 Rauting Numbor (RTN): 321270742
Overdrafl Protestion

THis accoUnt i 1ot cuimantly covared by Ovardrafl Protaction, If you would Hika mare information regsrding Gverdrafi Protection and eliglblity roquirementy
pleass call the number lictod an your statamen or vigll ybur vWalls Farpo stors,

i)
Bhewt Seq = Q004 THD
Ghnal L2002 of DOOG4

RAG202



From;Kozak Law Firm

Acsount number:

To:BB27818 UB(-’"’EMS 16:05

BET4G0B837 w Decamber 22, 2013 . January 23, 2013 « Papazors

#283 P.121/125

Transactlon history

Check Dopoalts wangrawale/ Ending daty
Daty Number Deschiption — Aditlong Eublmclions baiance
ok ~ Tihock Gnd Purchass 1223 Jify 1058 BI5E Faiteld TA SUFE
.. . . A25T.0o0xx3875 (02357850672624 McC=T538 e e e e e L - e
17T Chock Crd Purtnass 12i22 Taco Bell 378843 Sulein Cly cA 1186 T
s, A0AEToCOGRTS BE225E0RR4BATES TMcGmsa1L e e v iy v e TR
1@ Chack Crd Purchass 12/28 Michasl David Wina Lodi CA - ™ 38,48 co
. . . 43425 P 003875 2U2ISHTBEEH1006 TMCC=TERT R e e s e
1224 " " Fos Purchase - 1223 Mach 1D 080000 Dofer Tras to Bulaun Clty T GEpat -
wm. . A SH7E 000000D0UA538BG0BT HMoG=5331 S br e -
1224 T T o plirenuan - 13124 Niadh 10 000458 Plaza Civer Favfield CA 82,80 " 'adgad
) oo e PTG Q03B2ILYSPEOIIZOZ PMOGEEST . TR e el e .
faizs’ * TTTTT Cnack O1a Purchase 43024 \tarmin Advanturs Eairficld GA 6026 e
. o AT oo Y5 282308674 1407108 TMeG=EBIZ . L e -
42728 POS Purchage « 12128 Mach iD 090008 Wt hor 2453 Fallon Nv o o 166,65 "B02.42
. wew e . BU75 DOODDUOOTSCO14402 TM =541 1 e L - -
1227 P08 Parghasa - 12/27 Macen 1D 000400 Cabelah ReB560 Boombow rdmo " BiTAs
Yord] NV 8875 00262382009840856 TMce5841 . . N . )
12426 "7 POS Purchaga - 1928 Mach 1D 008000 Bportemenaddon Kiatzke pdd7 '
.Rero NV 3875 0DSE2383738972aD4 PMcCrEad o . S e ‘
s T " P(S Purchasae - 12/28 Mach ID 000008 Wai Mar Suber Renp Ny atzy IR T
. e o OB70 00000006095Z0168E TMCGSEd 11 e e e e e
1231 womw o, Duposit Made in A Branch/Starm e L e e BEBOOO T 7T T . '
12 " Cniing Tranerer Ref #ibexkka 450 From Way25ave Bavings 300.00
, - ws o ROCOOEIAT 0N 1202612 . C S e "
12/ 7 "’ ChecK Crd Purdhase 12756 Flonir Crasaing © Foamlgy NV T 2508 7T e
wie o 434257 0000038Y5 00230167891 004 MeL=gllz e e e e
12431 Chadk Crd Purchase 12128 MeDonaid's Fa2542 Ballor Ny ) - 15.88 too
. i ‘34'-157?“1953573,39?3*1359?74!934”?&1:0‘.5‘@1‘ - e -
12734 Check Crd Purchase 12/28 Burger King #6717 Fallon Ny ’ 1250 -
L , AM2ETxeoxaB o 182002823038706 PMcC=El1a - , ,
12131 "7 Check Crd Buchese 19728 Lovo B Country00a0 Famigy Nv 20.05 "
. v A34RSToanx3g 70 Ju2303661322593 TMcC=ES43 X o L .
1201 Chack Crd Purchave 12/28 Amtran .Cem 394100 VWasningion DC 126,89
. " A0 70X 3RTE BOZZBGOZY72B56 IMcC=d112 e L s
1203 Chuck Crd Purshias 1230 Travel insurancs p BDO-720-B031'VA © " 7 850 9,871.81
- - o JMM2STOQIBTS 1623965032003704 MeC=g200 e )
" Check Crd Puchaze 01/01 Speady Henlth Supp B8E-550.7004 M " dg50 "
434297200000 1875 (03001784803445 MeC-sogp O "
1z " 7T Chock Grd Pughass D1/01 Burger King AET17 Fallah AV 25.54
- 4;_4257::::3;(;575,u&:s_quan1qga;‘_l_so.m§c==sa14 ) — .
i 7 POS Purchaxs - 01/02 Magh 10 000008 Franks Automeli 2645 R " -
wor ww o . [Flion NV 3875 00S03002845052488 hioc=7538 I T - ;
i ATM Wihdrawal - 01/52 Mdch 10 55626 2214 W Willinme Ave o 100.do
v w FolonNV3s7soooyaze _ . )
12 P08 Purchase - D1/02 Mach I 060000 Wal Man 7483 Fallon Nv 146 T 7.BETE
. - AB75 L00000CNALT7324946 PMcCmEd 11 . . " - s .
-3 Check Crd Purshags 01/02 Maxiite Focds LG B01-3812165 (T "4omea
dB{ﬁ??xzmmEg?S2_339021]1&{6788'@ TMCG=5498 . . .
" ©heck Crd Purchazs 01/62 Jhr Food Storags 1, 680-4072707 UT ) B0 T
e .. AM25T 00003875 2830021 18006457 T™MeC=5188 L e L
i PGS Purchase - 0103 Mach 15 Spo0dp Blzarre Guiter Reng Nv 2210’
e o, 3876 B0303009785770888 TMEC=573 ) e .
13 " POS Purchaga » 0162 Mach ID D0000D Eobatss RoBESD Boomisw 10B.0D “7.030.63
. . VeordiNV 3078 U938300383685880 YMcC=5ad1 o e
114 Check Crd Purchsse 61/51 Buyemergeneyfoods, 888.543-7345 i 40,00
ey .- UT 4342 6T oo s 75 AB300209436887E TMaCeSe00 .
1 Chack Crd Purchaze 01/03 Jack IN Tris Bax AT Ferniey NV 21.28
e 43425700 3875 183003730885147 PMcCe5a (4 .. o
" 81537 7 gsves:

" PUS Burchase - 01/04 Mach ID 000600 Wil Mai 2453 Fallon Ny
.8T3 U0COUGO005 1467735 TMe0=5411 L

RAC203



' : " "1R2016 16:05 #283 F.122/125
From:Kozak Law Firm - To:BB27918 GB{ 2

Account number: 8814608637 ® Decambar 232, 2012 - Januory 23, 2013 & Pagedors

Transaction history {eontinued)

Ghack Crposiy Wittdrawals/ Ending dally
Date Number Dsscription Additions Subtrmctions balanee
17 Check Cr Furcnoss 01704 Amazon MApiacs By Amzn, ComyBiil 7.50
o e WA 4B T 00000875 DRBN0LR4T 74228 MeCESB2 s s e e .-
T " Chiéck Tt Purchaae 01/ Amasn Mktplace Pm Amzn, ComiBili : 784

WA 4342500003875 D03R04Z47525014 McCegidz

S L kit ks R o II TE T

w © Grack Crd Purchase 01/04 Amaxan Midplans Prr Amzr. Commii ™" IREETR T
© e e ..A4*4257“999@’5?53930"‘.‘291‘95’!’227M¢°?554? i T e o L s e
W Check Crd Purcheas 61/08 Amszon Migplaca P Az, Com/si ‘ ' T 18,58 -
C e e e e WMHES??WX;FE?S183@?@?47450.5144?MFC=5‘!‘2, oy a e o ah L
n ‘ Ghack Ord Purchacs T1/08 Banjoteachar.Com BEB-412-6567 AZ " apes T
. D i L o 114 5830U80SE836302 IMoC=5735 T .
W T T Bhack €d Puichese G108 Amazan. Com Amen,ComiB WA - B dz :
e e B2 8T RGBT ABIUDAZBIBBEYSE TMcCsEnaz T e e L -
m " T Check Crd Burehaga 01/08 Amazon, Gem Anen, Comili WA 8114 "
e ﬁ#’ﬁzﬂmﬂm2533357351‘.“?9552“&“59‘?3 - A
17 "Chask Crd Purchags 0106 Amazon,Com Amzn.ComEs WA 7 ' 1583 7
© e eew oo, $M2ETN0COIETE 1H3006761102875 MaCebae2 T
1w - " Theck Crd Purchase 04/08 Fallon RV Park LLC Fallon NV T e gadess
e ..(..4M2Wmu3$1§053ﬂ9?10?§?24097M=C-"-..5~’?.€2, - e e e Vo
im0 Chads Crd Purchaos 01/07 Amazon Mktplaca Amzn,Com/Bi [:3: K1 6,261.17
- WM?-*Z-G?W&?“.?Pﬂ'{63§1“573q,?'.-4=9"5.§12 G e L
1% oo Check Crd Purchass 01/07 Nitd Fak Prepared 435-85¢0085 UT U zpais
B, 4‘!42.57909@%33?52530'3@315#955.-’%2.7“@??95 . T T )
g ' Dhack Grd Purchase 01/08 Amazon Midolace P Amar Comii B T % W
e e ..,..WA.4§!‘25’W¥?3375?3??Q5?1%54€84?7M=€‘5552 . )
18 Check Crd Purchess 01/08 Gogo'a Randoem Str Fallon Nv PLY}] '
. ,.‘,,é§4257ﬂ¥¥3§3753830,037:5?5,241.4?,1?‘*!@%‘??31 . R e SR T R I i
1o FOa Purcnass - 01/00 Mach 10 06008 Fallon Vaterinary Clin B5.00 "7 g 0844
e e .,,Fﬂ’!n".W35?5,?“353?5!.939%?5__1!!% WMco=or42 - ) v e e
e ... .. Deposit Made i A BranchiStors ., 8D0D TT T e A
10 Recurring Trangfor Ref #0pagibiawa 16 Way2Save Savings 7 2smn 7 g1ssam
. o ROONEIAT . . . e .
8T T T el Crt Puirahies 0112 Gogo's Rehdom Sw! Faflon Ny 378.83 v
o ANIETOOBTE 163U12748450822 IM 5821 ) e e T .
14 T Cach oWithdrawal In Brancn/Stors « 2214 W Willame Ave Fallgn " mpopg 4,878,33
NV 2875
T " Chek Gl Purchese 0114 Amdion Mitlace P Amzn.Comiili =~ 7 T e ea b PR PP
e e VA 234257 w0000y GAI0IITIEEIAR07 IMeDmERR | e s
12 Clhisck Crd Purchase 61/10 Lowes #02861¢ 7759804000 iy v “§ran "
e e .,nlﬂzﬁ?wﬂ7§.ﬂ3§°1ﬂﬂﬂ.ﬂ“712.1.?M=$?.5.2°° LT e e e
1722 Chaotk Crd Purchaze 01/18 Black Bagr Diner F Femioy NV T T g T e e
o . 484257 x0000.3875 303012088139018 IMocC=Ig1z . .
122 T "7 Gnek Erd Purchase Bi/21 Amgzon Midplace Bm Aman, Com/H T “1i "
R, ..Wﬁ*?éﬁﬁ?”ﬁ‘ma*i?ﬁﬁﬂaﬂzwwﬁﬂ‘w? TMcCaBed2 e .
121 ’ Ghack Crd Pulchage §1724 Amazon Midplacs Prm Amzn, ComBil LT ayeg
c e *.“ft\.“.542571*’0“!!!5??.9239??75“95?3?.7’*"99”5?43 . . - i
122 POS Purchese - 01/21 Mach i0 goecop Target T24¥2 Target 72~ R T R
. - Eporka NV 3873 0030302200654 1035 TMcCubat Co e i e .
V122 Chack Crd Purchase §1/2¢ Scheels-Ranc Spark Sparks NV ' T wder " 4,282,508
iy e o 4042587 e00RR3BTS 083022025100027 FMcOsSBe W e e e
1 " ChatkErd Purchaca 01/23 Amazon Miplece P Amin, Gotn/gi ’ ' " T
v v WA AR5 000008 TS 0B3N20774101812 IMecntRen .. e
18h PUOS Purchase - 01/23 Mash D 636600 Wai Man Supar Fallen NV’ ' " U ositez " agmes
. .. . 3B750GCO0UD00411B5503 FMcCRSa14 e e o
Endlng balanca on 123 " apases
Tatole §10,100.00 $7,1684.33

The Ending Daily Balance daox not raflact eny ponding withdm walg or hoids on Ueposiad funds thet muy haue bean bitetanding on your aceoynt when your
ronsdcilons pestod, If yol nag insytticlent eveliobls funds when o rensaction poaled, loes may have bawn aginzsed,

Bheet Fey « 0004781
Slhiwet 00003 of Dlig

RAG204



From;Kozak Law Firm : To:8B27918

Accountnumber: BE14E0BE3T w Fabruary 25, 2014 - March 21,2014 w Pagm2of6

DB{'""’EO‘IB 18:08 #283 P,123/125

All othar tarms of the Agreament remaln unchanged.

Reminder. I your mccount b in the Automatio Deduction TORRYTHINL MET0D 8nd Mofe 1han 35 days peasaes batwasn quakfiod
rapaynmanl dapcsits, wo Wil pay the full remalning amount from yeur chocking account Plagde wateh Tor addilong! Informatfon en
YOUr SCCout statement, m ths mall. or through smed (i applieable) for further updatoc,

il your ancount type ks excluded from ueo of tha Direct Doposht Avance sarvice or your RECount wee epenad in & clatw whara |he
uarvice k nat avelable, that as net changed, end the dicoontinuation of the sarvice Wi Nt amRcT you, I you have any qussions o
hesd more Infarmaton. oleasa vish walafargo. comichacking/direst-doposht-advonoe. Or you can cail e Wells Farpo Phone Bank st
tha number Lsted on the font of yaur statement :

Ve wani 1 {et you knaw aboist an krperanl upcaming changa,

Effaclve Aprl 7, 2014, the fea for daposting international itema, auch &5 faraln chacks, drafs end tmanay Brdera drawn on banks
located outelde the Unltad Sintes 'will ba §5, Thie Tao will b cherged per tem Bnd wiil apbey whathat the Infarmational fiam Eina
Toreign eurmancy or U.. doflers. Plaace note thal intametions ltem faes do not 2pply lo deposits of U.S. doMat lems that are drgam on
U.8. banks.

If you hava questione, ploace contoct ¥your {acal bonker, or call ti0 pnone numbsr listed al the tap of your siateman t
Activity sumnmary Accoum numbes:  BE1460B837
Baginning balgnes oo 2125 $3d9.24 ELIZABETH HOWARD
Doposhe/Additan: 1,831,685 Nouads aooount terna and conditiony upply
Withdrerwale/Subwacions = 1450.87 For Diracl Depeoll uae
Ending balante on 221 $Tan s Routing Number (RTN): ag1z70743
Overdrafl Protactian

Your atcount is finked to s following for Gverdan Protoctiory;
L] Savings - 00000T73E276147

Transaction history
Chack Deapousita’ Wiidraroals/ Enciny dely
Date Number Descriplian Adgiticns Sublrachiona Lrelarme
s Chack Crd Fur Nim 02/23 GRBa0rchanpelE3Th San Frorelons [=1) TN 3
434257%575 B1406854 7640855 ?M%c-ﬂ
2126 Cneck Crd 0] [=7] macy k0843 Fallon NV 097
A6 Pooconci2q b QUADI4 720204009 TMCERDR1Z )
235 Retur Dabit Ced Pmi02/24 Clasrmalac, Inc. 053535000 WA T8.60
4342570000221 5 ACd cddnis 7
T O Firthans - 02125 Merh 5 00000 A e T
Fsllon NV 2213 DODDORA0T, ™ 1
T ” PO Purchace - G735 Mach O 000030 Wal Mad Bupar Conlar . 17.00 FFN
r NV 13151 ¢ 5211
LT TS Urchess 02/25 MeDanald's F31830 Pallan NV FX13
43229 o2 15 SMMO5ET7 2001880 TMoCe5814
b Elering Lita Pay 140324 SccO6021d0 Elzapetn Howard 25,39 293,98
22T Chack Crg try Health it Falion NV 18.28
434257 100000x7215 D04D56735837843 IMeLetdng
227 Che \ehane O Country Hualth Vit Felian NV 18,17

AH 2570000221 3 08400UTIE22I 044 TMcC=54B%

RAQ205



B ; n 108 #283 P.124/125
From:Kozak Law Firm - To:8B27918 DB{ 2016 18:0

Account hurmber: 2814608637 = Fabruary 25, 2014 - March 21,2014 w Pape 3ol 8

Yranzaction history {continued)

Chack Oeposnes Wathdrawalc Ending chady
Datn MNumbar Degoription Addions Suboeciions balancs
T MW Blation 20.02 30,57

Moundhoues NV 2210 o0 4 2

T T Trek b P 0 o N RS 5 55750
A 25T ooooZ215 30405 1 72

WETM——!W,—D% Woul Fatton NV 28,00
2215 DO0GOT0

k7<)
A Oniine Teanwer From Howard ¥ Hef #oalad2Jky Vay2tave 140.00
Chaoing
w Criing Tranfer From Howars V Ral #onxpEaSY WayiSave 40.01
R ng From Home Depot
k] Chuck Crd Q223 T F13710 Farmiey NV T.88
434357 15 {R27085 YMeCaggl4
KT FOE Purchase » 03/01 Mu:hz'm'mmwumnzdsamunw 128y
2215 0000D000 147504947 TMcCn5411 neyor
ET) POS Purohare - 003 Mach 10 (9000T Dofar Trne 687 187 10.060
_Egtion NV 2215 6000000044 4118808 McO-E331
3A BIk Py Globs Lifs and A oreLins 8834 on 63-03 70.00 [STNT)
7] Recur Gebh Erd PmiGIT03 Natin, Com Notix, Com CA 18,13
334237 veaxxx22 15 IBADOZ0ZE973 185 TMeCRERER
1) Chack Crd Porchare 03/03 216t Comury insur 00G-231-1188 DE 118.70
4420700007219 SB20G0TDTOIRTT PMelaAtIn
Check Crd Purchmas D3R StrnlghtiakAlry 877430.2356 FL 45.TT
434257 131081737 IMcc4014
k7] POS Purchees - 0904 Mooh I3 030000 Big B #¢! Faflon 641
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1 I Casc No. 15-10DC-0876
Dept. No. ___ ]

ke

The undemsigned hereby affirms that
this document docs not contain the
soeinl seoyrity number of any person.

7 IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

B IN AND FOR THE COUNTY OF CHURCHILL

? | SHAUGHNAN L. HUGHES, an
10 indiv:duai )

i

11 Plaintif, NOTICE OF WITHDRAWAL OF

2 ELIZABETH 'S Or ( TO
MOTION TO DISMISS: MOTION TO

113 STRIKE FILED JUNE 20,2016

14 V5.

1E

ELIZABETH C. HOWARD, an
16 ||individual; and DOES I through
XX, inclusive,

17

18 Defendants

19
ELIZABETH C. HOWARD, an
29 |l individual,
21 )
Counterclaimant,
21 vs.

?? |l SHAUGHAN L. HUGHES, an
24 |[individual; and DOES 1 through
XX, inclusive,

25
Counterdefendants /

26
27 || TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

28 PLEASE TAKE NOTICE that Defendant and Counterclaimant ELIZABETH HOWARD

hereby Withdraws her Opposition to Motion to Dismiss; Motion to Strike filed June 20, 2016.
)
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1 IDATED this 7 day of July 2016.

Respectfully subinitied,

.3 :
4 (ot f 78

CHARILES R. KOZAK

KOZAK LUSIANI LA LL(.

6 Nevada State Bar #11 179

3100 Mil] Street, Suite 115

K Reno, Nevada 89502

9 Phone (775) 322-1239

Facsimile (775) 800-1767

g ' chuck@kozaklawfirm.com

Atzorney for Elizabeth C. Howard

f ° i

10

11

12

13

i4

1s

18

17

18

iz

a0

al

43

23

24

28

26

27
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1 CERTIFICATF, OF SERVICE
2
3 L certify that I &m an employee working for Kozak Law Firm and am a citizen of the

United States, over twenty-one years of 2ge, and not o party to the within action. My business
address is 3100 Mill Street, Suite 1 15, Reno, Nevada 89502,
On the rl\ -H\ day of July 2016, I caused 1o be delivered via facsimile and U.S.

g [{Mail, postage fully prepaid, a true and correct copy of the forsgoing document:

3 NOTICE OF WITHDRAWAL OF ELIZABETH HOWARD’S QPPOSITION TO
1o MOTION TO DISMISS; MOTION TO STRIKE FILED JUNE 20, 2016
11 in Case No. 15-10DC-0876, Dept. 1, to the following party(ies):

12 Justin M. Tewnsend, Esq.
i3 Allison MacKenzie, Ltd,
Nevada State Bar No, 12293
14 402 N. Division Streat
P. O. Box 646
15 Carson City, Nevada 89702
15 Phone (775) 687-0202
Facsimile (775) 882-7918
1% Attorney for Plaintiff
18
19 I DATED this |+‘(\ day of July 2016.
20
21 Y\‘Qﬂ\-‘ D\&W/
Nan Adams
22 Employee of Kozak Law Firm
23
24
25
26
27
28

RAD210



From:Kozak Law Firm To:BB27818 07/"7/201€ 10:03 #284 P,005/021

1 {|Casc No. 15-10DC-0876

2 Dept. No, 1
3 || The vadersi gred hereby sifirms that
this document does ot contain the
4 || socia seeurity number of any person,
5
6 CHARLESR. KO
" IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
8 IN AND FOR THE COUNTY OF CHURCHILL

° || SHAUGHNAN L. HUGHES, an _

1o |[individual, qe

11 Plaintiff, SUPPLEMENT TO ELIZABETH HOWARD'S

1 MOTIONT : 11 L OF
COUNTERCLAIM FILED MAY 17,2016
i3
Vs,
14
15 || ELIZABETH C. HOWARD, an

individual; and DOES I through
16 || XX, inclusive,

17 Defendants
18 /
19 ||ELIZABETH C. HOWARD, an

individual,
20
91 Counterclaimani,

VS,

22

SHAUGHAN L. HUGHES, an
#3 1f individual; and DOES 1 through
24 || XX, inclusive,
z5 Counterdefendants /
26 COMES NOW, Defendant and Counterclaimant, ELIZABETH HOWARD (hereinafter
27

“Ms. Howard") and provides the following Supplement to the Motion to Ser Aside Dismissal of
28
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1o
11
13
13
14
15
16
17
18
i8
24
21
22
23
24
25
a6
27

a8

Counterclaim filed May 17, 2016, pursuant to this Court’s Order after Pretrial Conference filed
May 19, 2016.

Potitioner and Counterdefendant, SHAUGHAN HUGHES, filed a Motion to Dismiss
Ms. Howard's Counterclaim; Motion to Strike on December 11, 2015, The undersigned
counsel for Ms, Howard timely prepared Elizabeth Howard’s Opposition to Motion to Dismiss:
Motion to Strike (hereinafter “Oppuosition”). Pursuant to the May 19, 2016 order, a copy of the
Opposition is attached hereto and incorporated herein as Exhibir 1. Nan Adams, legal assistant
at Kozak Lusiani Law, LLC prepared and sent the Opposition in a timely manner for filing and

ppe T

service on December 30, 2015, Nan Adams also purahaéed postage and mailed the document to
the court, on the samc date. A copy of the postage receipt for mailing the Opposition to the
court, is attached to Motion to Set Aside Dismissal of Counterclaim filed May 17, 2016, as well
as, the Declarations of Charles Kozak and Nan Adams, W‘E;ich further attest to thesc facts.

DATED thjs 7 day of July 2016.

Respectfully submitted,

[andil] [

CHARLES R. KOZAXK, ESQ.
KOZAK LUSIANI LAW, LLC
Nevada State Bar #11176

3100 Mill Street, Suite 115

Reno, Nevada 89502

Phone (775) 322-1239

Facehmile (775) 800-1767
chuck@kozaklawfinm.com
Attorney for Elizabeth C. Howgrd
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1 ¥ TE OF VICE

2

3 ] certify that I sm an employee working for Kozak Law Firm and am u citizen of the
4

United States, over twenty-one years of age, and not a party to the within action. My business
address is 3100 Mil) Street, Suvite 115, Reno, Nevada 89502,
On the I '\+\ day of July 2016, 1 caused to be delivered via facsimile and U.s,

s |[Mail, postage fully prepaid, a true and correct copy of the foregoing document;

¥ _ SUPPLEMENT TO ELIZABETH HOWARD'S MOTION TO SET ASIDE
10 DISMISSAL OF COUNTERCLAIM FILED MAY 17, 2016
11 in Case No. 15-10DC-0876, Dept. 1, to the fo]lowing party(ies):
12 Justin M. Townsend, Esq.

Allison MacKenzie, Ltd,

1 Nevada State Bar No. 12293
14 402 N. Division Street
P. O. Box 646
15 Carson City, Nevada 89702
16 Phone (775) 687-0202
Facsimile (775) 882-7918
1% Attorney for Plaintiff
18

15 HDATED this? S'\\\ day of July 2016.

: \\{\WL (\r\(‘kmaf

e

Nan Adams
22 . Employee of Kozak Law Firm

23

24

25

26

a7

a8
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EXHIBIT 1

EXHIBIT 1
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3 1l Case No. 15-10DC-0876

DeptNo. __ 1 =~
3 || The undersigned hereby affirms that

this document doey not contain the

¢ social security number of any person,

5

g (| CHARLES R. KOZAK, Esq.

7 IN THE TENTRH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
& IN AND FOR THE COUNTY OF CHURCHILL,

* || SHAUGHNAN L. HUGHES, an
1g || individual,

11 ] vs.
12 Plaintiff, ELIZABETH HOWARD'S
11 OPPOSITION TO MOTION TO

DISMISS; MOTIONTO STRIKE
4 I/ELIZABETH (. HOWARD, an
.5 ||ndividual; and DOES T through
XX, inclhasive,
16

Defendants
17 /

* BLIZABETH . HOWARD, an

1s {findividual,

20 Counterclaimant,

21 Ve,

22 [|SHAUGHAN L. HUGHES, an
individual; end DOES 1 through

23 XX, inclusive,
24
Counterdefendants, /
a5
26 On November 20, 20185, Elizabeth Howard scrved her Answer and Counterclaim. On

27 || December 10, 2015, Shaughnan Hughes served his Motion to Dismisg Counterclaim; Motion to
28 | Strike, Ms, Howard hereby replies. Howard’s Reply is brought forward pursuant to the

following Points and Authoritics along with the record on file herein,
1
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* POINTS AND AUTHORITIES
Since Hughes' Motion to Dismiss; Motion to Strike violates the filing requirement of

this Court, its denial is warranted on this basiz alone. 10JDCR 16(8) mandares: “Any

motion.,,must be flcd as a separate document unless it is pleaded in the alternative,”, Hughes

§ || filed his motion to Dismiss “separatc from his Motion to Stuike nor has he pled these “in the

7 || eltnertive”,
]
Hughes argucs that the Counterclaim sets forth allegations that have nothing to do with
5
10 his partition action and is intended to drag the case out.” Yer, itis Hughes who is dragging the

11 |{case out. Had Hughes filed 1 Reply to the Counterclaim, the casc would have been w'ell on its

12 [l'way to as 16,1 conference and general discovery. Asg the courts have found, a Motion to Strike

13 e . .
1s usually used as a delaying tactic.” In rc New Century 588 F. Supp.2d 1206, 1220
14
(C.D.Ca.2008).
15
16 NRCP 13(a) provides” “A pleading shall state as a counterclaim any claim which at the

17 || time of serving the pleading the pleader has against any opposing party, if it arises out of the

18 || transaction or ocourrence that is the subject ;matter of the opposing party’s claim and does not

19 . : e, ]
require for its adjudication the presence of third parties of whom the court cannot gcquire
40
* . . . 1" 1 - g : ]
s Jurisdiction.” NRCP 13(b) provides” "A pleading may stale ag a counterclaim any claim against

2z || Y OPpOsing party not arising out of the transaction or oceurrence that is the subject matter of
23 |{ the opposing party’s claim and does not require for its adjudication the presence of third parties

4 . » Y - " -
24 1 of whom the court cannon acquire jurisdiction.” NRCP 13(b) provides: “A pleading may state

25
’e 88 & counterclaim any claim against an Opposing party not arising out of the transaction or

5, || Occurrence that is the subject matter of the opposing parly’s claim.”

28 The gift of the Counterclaim is that Hughes, an abled body man currently 39 years of

age, induced Hoard, a dissbled woman currently 53 years of age, to quit clajm her residential

4
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io0
i1
12
13
14
i35
16
17
i8
19
20
21
22
23
24
25
25
217

28

07/°7/2016 10:05 #284 P.011/021
‘s

propOerty to him under the guise he intended to marry her all the while exerting undue influcnce

on her that should she die he and his children would have no place to live. While living at
residence, purchascd cntirely by Howard, Hughes and his two teenage daughters sponged off of
Howard’s social security disability payments. Hughes demanded that Howard make out 5 Will
designating him and his daughters as beneﬁc?aﬁes. Hughes took possession and contro} of
Howard's moeney and food stamp card, using these to purchase items for him and his teenage
daughters while withholding the money and cared farm Howard. Onee ho depleted Howard of
&ll her funds, he never mentioned marriage again, i

Hughes preceded to make Howard’s life a living hell through a campaign of terror,
intimidation, isolation and perverted, sadistic behavior. He constantly berated, belittled and
rdiculed Howard in front of his daughters. e encouraged onc daughter to push Howard off
the steps of the house, He yelled at Howard, told her she was crazy and needed to see a
psychiatrist. He brow beat her until she complied with his demands. He sexually fondled his
daughters in front of Howard. Whenever Howard was on the phone, Hughes would pull his
pants down, spread his bar butt cheeks forcing them into her face and then take hix penis and hit
her in the faco with it. Hughes anempted to run Howard’s mother off the property and stole
money from her too. Yelling at Howard, Hughes would plead for her to hurry up and die.
When Howard fainted from a dizzy spell and fell face down an tShe dirt next to Huglies, she
had to beg him to take her to the emergency raom. Hughes would dump her off at Benner
Hospital in Fallon and then sped off. Subsequently, Howard was taken by ambulance to Reno

and transferred to Renown where she remained a weck for a discecromy and fusion of her C-5

and 6. During Howard’s hospital stey, Hughes never called 1o sce how she was doing.
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1 Finally, after Howard filed an Application for Protective Order, Howard’s Countercluim
seeks rescission of the Quit Claim Deed, an Order granting sole title of the 11633 Fulkerson
Road property t6o Howard along with damages for Fraud, Conversion and Emotion Distrcss.
“A pleading need only contain ‘a short and plain statement of the claim showing that the
6 || pleader is entitled 1o relief.’ N.R.C.P. 8(a).” In this regard, “the pleading of conclusions, either
? |l 1aw or fact, is sufficient so long as the pleading gives fair notice of the nature and basis of the
claim.” Crucil v. City of Carson 95 Nev. 383, 585, 600 P.2d 216, 217 (1979). "Each averment
4o {|0f & pleading shall be simple, concise, and direct. No fechriical fonns of pleading or motions

11 | are required.” NRCP 8(e)(1). “Because Nevada is a notice pleading jurisdiction, our cousts

12 |iliberally construe pleadings to place into issue matters which are fairly noticed to the adverse

3 | party.” Hayv. Hay 100 Nev. 196, 198, 678 P.2d 672, 674 (1984) (reversing Order granting
i4 -
Summary Judgment), “The test for determining whether the allegations of a complaint are
15
16 sufficient to assert a claim for relief is whether the allegations give fair notice of the nature and

17 || basis of a legally sufficient claim and the relief requested.” Breliant v, Preferred Equities Corp,

18 11109 Nev, 842, 846, 858 P.2d 1258, 1260 (1993) (reversing Order dismissing Complaint for

18 failure to state 2 cIaini).
20
The Nevada Supreme Court “rigorously revicws de novo a district court order granting
21 .
22 ||8n NRCP 12(b)(5) motian to dismiss, aceepting all of the plaintiff’s factual allegations as true

23 || end drawing every reasonable inference in the plaintiff’s favor to determine whether the

24 || allegations are sufficient {0 statc a claim forrelief . .. . A complaint should be dismissed for
2s
failure to state a claim ‘only if it appears beyond a doubt that it could prove no set of facts,
26
27 which, if rrue, would entitle it to relief ™ BeBoer v. Senior Bridges of Sparks Family Hospital,

a8 ||Inc, 282 P.3d 727, 730 (Nov. 20] 2) (dismissal reversed). ‘“When considering a motjon to

dismiss made under NRCP 12(b)(5), a district court must canstroe the complaint liberally and

|
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* || draw every fair inference in favor of the plaintiff,” QQMEMW 119 Nev. 1
v iy

2
22,62 P.3d 720, 734 (2003). The court shall “accept all factual recitations in the complaint ag

a

. true”. Lubin v. Kugin 117 Nev. 107, 111,17 P.3d 422, 425 (2001) (reversing Order dismissing

5 |{action). “A strong presumption cxists against dismissing an action for failure to state aclaim ., .

& {1.. ‘[TIhe issue is not whether a plaintiff will ultimately prevail but whether {he] is entitled to

7 Ceor v ims."
offer evidencc to support the claims.’ .. All the Rules require is ‘a short and plain statement

B
that ad i i i intj im i gro

) equately give[s] the defendant fair notice of what the plaintiff s claim is and the grounds

10 ||uPon which it rests.” . . . a claim is sufficient ifit shows fhat the Plaintiff is entitled to any relief

11 {[ which the court can grant, even if the complaint asserts the wrong legal theory or asks for

12 timproper relief.,” In re ApribioTech, Inc. 291 F.Supp.2d 1186, 1188 {(D.Nev. 2003), *“*It is

13 . \ . .. . )
axjomauc that ‘(2] motion to dismiss for failure to state a claim is viewed with disfavor and is
14 oo,
el ted.’” QGilli
Lo ||y granted.’” Gilligan v. Jamco Development Corp, 108 F.3d 246, 249 (9™ 1997). Notably,
1€ the Nevada Supreme Court has not adopted the heightened pleading standard éventuaily set

17 || forth in Bell Atlantic v, Twombly. Garcia v. Prudential Insurunce Co. 293 P.3d 869, 871 at note
H

18 )12 (Nev. 2013). As shown below, Howard has adequately pled a claim upon which relief may be

15
granted. In Posadas, & Reno Police Officer and its Police Chief Robert Bradshaw subjccted him

20

2 to emotional distress by issuing a press relcase implying he commired petjury. As a result of

42 || the release, Officer Posada asserted he “‘was subjected to great ridicule and embarrassment’™,

23 [!In reversing summary judgment granted in favor of the defendants, the Suprerac Court opined:

24 ! i
“Whether the issuance of a press release which could be interpreted as stating a police officer

25
y committed perjury is extreme and outrageous conduct is a question for the jury. The jury
2 should also make the factual determination, .»whether the press rclcase intended to cause

28 || emotional distress or whether it was issued with reckless disregard as to such a probability. Id

at 450, 444,

£l ]
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1 In Branda v, Sanford 97 Nev. 643, 637 P.2d 1223 (1981), the appellant brought suit for
Emotional Distress resulting from the respondent’s verbal ab usc of the appellant in a casino. In
revorsing an Order granting dismissal, the Supreme Court found that a claim for Emotion

5 || Pistress had indeed been pled. The Court went on to h ald: The jury was entitled to determine
& || considering prevailing circumstances, contemporary attitudes and [the appellant's] own

7 || susceptibility, whether the conduct in question.constituted extreme outrage.” 1d. at 649m 1227,

In Dillard v, Beelewith 115 Nev. 372, 989 P.2d 882 (2000), the Supreme Court found

that a plaintiff who allegedly suffered adverse health effects based on co-workers’ speculation

10

11 || of'her jO90b demotion sufficiently pled & claim for Emational Distress,

12 As cited in Franchisg Tax Board v. Hvar 335 P.3d 125 (Nev, 2014), evidence of
** | bodily harm is not required to prove emotional distress. *“The intensity and the duration of the
" distress are factors to be considered in determining itsmsci%vexity. Severe distress must be

15 .

16 praved; but in any cases the exlreme and outrageous character of the defendant’s conduct is in

17 }|itselfimportant evidence that the distress has existed.”™ Id. at 148.

18 Not only has Howard set forth the never—ending campaign of verbal and physical abuse
19 bestowed upon her, but she pled that as a direct result of this “repeated behavior”: she “was

:j forced to seek medical attention which resulted in hosﬁitalization (Sec Counterclaims at

27 ||Paragraph 42). Consequently, Howard has adaquately‘pled & claim for Emotional Distress,

23 {| Remarkably, counsel for Hugles even deseribes Hughes® behavior ag “horrific. See Motion to

2¢ || Dismiss/Mation to Strikc at 5:6-7.

25 ) , ey
“Conversion exists where one cxerts wrongtul dominion over another's personal
26 ‘ .
2 property or wrongful interference with the owner’s dominion. Thc act constituting *conversion’

2g ||must be an intentional act, bur it does not require wrongful intent and is not excused by case,

good faith, or lack of knowledge."”; Bader v. Cerri 96 Nev. 352, 356, 609 P.2d 3 14, 317 atnote

[
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1 1|1 1980). See also Winchell v. Schiff 124 Nev. 938, 044, 193 P.34, 938, 950 (2008 (to prove

conversion a party must prove that another ““wrongfully cxerted [dominion] over personal

z property in denial of, or inconsistent with, title or right as therein or in derogation, exclusion or
5 ||defiance of such rights.””

5 Howard asserts that Hughes took possession and control of her money &nd food stamp
7 || card, u8szinfg these to purchase items for him and his teenage daughters while withholding the
8 meoney and card from her. Consequently, Howard has adequately pled & claim for Conversion.
1: The elements of Fraud “are a falsc representation made with knowledge or belief that it

11 ||1s felse or without sufficient basis of information, infent to induce reliance, justifiable reliance,
12 || and damage resulting from the reliance.” Ries v. Olympian 103, Nev. 709, 711,747 P. 24 910,

¥ o1l (1088).

14 .
NRS 42,001 defines fraud as an intentional misrepresentation, deception or concealment

15

16 of a material fact known to the person with the intent to deprive another of his or her rights or

17 || propetty or to otherwise injury another person.” As indicated in Restaternent Torts 2d Scction

18 11525 under Comment b, misrepresentation denofes ‘not only words spoken or written but also

19 . - .
any other conduct that amounts to an assertion not in accordance with the truth. Thus words or

a0
a1 conduct asserting the existence of a fact constitute a misrepresentation if the fact does not

2o |l EXist”

23 In Perry v. Jordan 111 Nev. 943, 900 P.2d 335 (1995, the Court discussed “constructive

24 |l de fraud® as being the breach of some legal or equitable duty which, irrespeetive of moral guigit,

25
the law declares fraudulent because of its tendency to deceive others or to vialate confidence,

26

- Such fiaud is characterized b ¥ a breach of duty arising out of & fiduciary or confidential

25 ||Telationship. This type of relationship existy6xs when one reposes a special confidence in

another so that the latterd, in equity and good conscience, is bou8nd ta act in good faith and

ki
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! |l with due regard to the interests of the one reposing confidence. A confidential re} ationship is
particularly like to exist when there ig & family relationship or one of friendship.” 1d. at 946.
947, 337-338 |

Restatement Torts 2d at Section 525 provides one who fraundulently makes a
6 |} misrepresentation of fact, opinion, intent6ion or laws for the purpose of inducing another to act
7 {l or to refrain from action in reliance upon it is subnects to Iia‘nilify to the other in deceit for
plecuiary loss caused to him by his justifiable roliance upon the misrepresentation,”

Howard asserts that in reliance of Howard's further assorts that Hughes' conduct of
11 {}referring to her as his “wife” and showing her mother the Place where he insisted he would like
22 [l to get married also caused Howard to believe Hughes intended to marry her. Consequently,

Y3 Il Howard has adequately pled a claim for Fraud,

- Concerning the claim for Specific Performance, counsel for Hughes arpues that

j: however, a Deed is a contract subject to contract Iaw: Estate of Stephens 287 Calo 4 665, 672,
17 1149 P.3d 1093, 1096-1097 2002, A request to adjudicate rcal property, as Howard seeks here, is
18 || property brought under a claim for Speciﬁc Performance, Sandy Valley v. Sky Ranch 117ev.
** |1948, 35 p. 34 964 (2001.

j: NRE 30.030 provides: Courts of record within their respective jurisdicﬁons ehall have
42 1| The power 1o declare rights, status and other legal relations whether or not further relief is or

23 {{ could be claimed.

24 Restatement Tors 2d at Section 871 provides: One who intentionally deprives another
25 : N . ,

of his legally protected property interest or causes Injury o the interest is subject to liabioli8ty
RE
. to the other if his conduect ig generally culpable and not justifieble under the circumstances.”

28 || Under Comment a, it is stated the rule applies when title to land has been obtained by fraud or

duress,
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From:Kozak Law Firm {'
i NRS 111.175 holds that a conveyance of igterest in land made to defraud a prior
a

purchaser is vojd.
Axn action for rescission of a contract 1 sell 1and and cancellation of a Decd is property
brought before the court. Canepa v. Durham 65 Nov. 428, 198 P.2d 290 (1948), A party o a
§ || contract may seek a rescission of that contract based on fraud in the inducement.” Awardv,
" || Shuffle Master 123 Neyv. 613, 622, 173 P.3d 707, 713 (2007). A court is empowered to reform
4 Deed and grant its specific performance Roberts v. Hummel 69 Nev. 154,243 P.2d 248
" (1952). See also Aja v. Appleton 86 Nev.639, 472 P.2d 524'(1970),
11 “[TThere is a presumption that where co-tenants unequally share in the purchase price of

12 1| property, ‘the co-tenants intended to sharc in proportion (0 the amount contributed to the

** Il purchase price.”” Lanpevin v, York 111 Nev, 1481, 1482, 907 P.2d 981, 984 (1995, San

14 : o ~
unmarried couple who had lived together, Norman and Lauric, ended their relationship and

15

1¢ || 50ought a participation of the properties purchased while together. The Supreme Court held that

17 [{since Norman had paid the entire purchase price for two parcels of land, he was entitled to be

18 )| awarded the two parcels ouwtright,

18 In 8ag v, Tomlin 110 Nev. 204, 871 P.2d 298 (1994), a suit for partition of rcal Property
20 ' o
was commenced seeking the proper division of nct proceeds fiom the sale of a residence of
21
32 || womarried cohabitants Rickewy6 and Cathy. Rickey argued that when Cathy conveyed the

23 |{house to herself and Rickey without stating in the Deed that she retained her accumulared

?4 || equity, that it is presumed that she conveyed all her equity.

as
That it is presumed that she conveyed all her equity.
26
27 That it is presumed that she conveyed all her equity, However, the Supreme Court held

25 || that the presumption that Cathy and Rickey intended to share in proportion to the amount leach

coniributed to the purchase price of the property controls the case. In the matter at hand,

g
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* || Hughes contributed nothing toward the purchase price of the residentizl property. It was
Howard who purchased the property. It was Howard who purchased the 11633 Fulkereon Road
Property and it was ldoward wha paid for the improvements of a garage, basc rock, retaining
¢ || walls and fencing with her disability settlement,
3 Consequently, Howard has adequately pled an action for rescission of the Quit Claim
Deed with title vesting entirely in her name.

Giving no viablc claim of his own, Hughes moves to strike the facts supporting his self-

nrL oty
NPT

proclaimed “horrific” behavior,

10

11 “Motions to strike are disfavored and rarely granted." QKC Corp. v. Williams 461

12 || F.5upp. 540, 550 (D.C. Tex. 1978). “A motion 10 strike is & severe measure and it is generally
" || viewed with disfavor.” U.8.v. 729, 773 Acres of Land 531 F.Supp. 967, 971 (D. Haw. 1982),
» "As such, the standard employed to decipher peﬂinéﬁéé ian& materiality questions is whether or
i: not the ‘allegations have no possible relation to the éontroversy."’ Khalid Bin Talal v, E.F.

17 || Hutten & Company 720 F.Supp. 671, 689 (N.D. I1L. 1989). Material will not be stricken unless

18 |1itis clear that jt can have no possible bearing upon the subject matter in the litigation. Nation v.

** | Bank of California 72 F.R.D. 550, 551 at note 4 (N.D. Ca. 1976) and San Bemardine Pub.
20
Emples. Ass'n. v. Stout 946 F.Supp. 790, 803 (C.D. Ca. 1996). If there is any doubt as to
21
2z || Whether under any contingency the material may raise an issue, the Motion should be denied,

23 |1 Daughterty v. Firestone Tire & Rubber Co. 85 F.R.D. 693, 695 (N.D. Ga. 1980) and Blenke
24 Bros. Motors, Ing. v, Chrvsler Corp. 189 F.Supp. 42@, 422 (N.D. IIL, 1960). Any doubt as to

25 AT

striking material should be resolved in disfavor of striking. Henley v. Volpe 305 I.Supp. 977,
26 -
27 980 (E.D. Wis. 1969) and Pain Prevention Lab. Inc. v. Elestronic WaveForm Labs, Inc. 657

28 || F-Supp. 1486, 1491 (N.D, 11l 1987),

10
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* || Federal cases interpreting Federal Rules of Civil Procedure are strong persuasive authority
because the Nevada Rules of Civil Procedwre are based in lerge part upon their Federal

. wuntwms&WWmmM 118 Nev. 46, 53, 38
P.3d 872, 876 (2002).

6 Ceonceming paragraphs 7 and 8 of the Counterclaim, these show Hu8gvhes' increasing
need for money and the unselfishly support Howard gave Iughes and his {eenage daughters.

Concerning paragraphs 9, 20 and 28, these detail the emotional stress Hughes bestowed upon

9
1o Howard, including both verbal and physical abuge, 07777
11 Concerning paragraph 29, this details the emotional distress bestowed wpen Howard,

12 |/ Hughes' attempt to isolate Howard from her mother and his attempt to move his father

13 providing yet another person for Hughes o financially support.

i: Concerning paragraph 31, this demiis ﬂié Erﬁdfional distress bestowed upon and Howard
16 |{3nd Hughes lack of compassion that he was only in the relationship to take whatever ussets he
17 |]could |

18 Concerning paragraphs 14 and 15, these show how Hughes' conduct furthered the falge
19 representation ho intended to marry Howard,

:: Hughes is notliing bui a con artists who preyed on two disabled women, depleting them
5y | of their asscts and néw attempting to swindle them out of their property of which they

22 (| purchased entirely with their own money. Jt's no wonder that Hughes and his counsel move to

26 || strike the facts demonstrating this man’s despicable conduct which form the basis for the
25
counterclaims Ms, Howard brings.
26
2 Intercstingly, while asserting thar Howard has brought forth facts in an effort 1o

28 || 'Prejudice Howard evaded service of the Complaint, (See Motion at 2:26-28). Not only is this

the height of hypocrisy but it is simply not true.

11

RAQ225



From:Kezak Law Firm : To.BB27878 D?:’"’Zﬂ'lﬁ 10:08 #284 P.020/021

1 Interestingly, while asserting that Howard has brought forth fucts in an effort to
“prejudice Hughes, be and his counse] assert in their Motion fo Dismiss/Motion to Strike that
Howard “evaded service of the Complaint. See Motion at 2:26-28. Hughes’ showed lack of
compassion and he was only in the relationship with Howard to financially support him.
& || Hughes’ attempt 10 isolate Howard from her mother and his attempt to move his father onto the
7 || property providing yct another person for Howard 1o financially support.

Cancemning paragraph 31, this details the emotional distress bestowed upon Howard and
1o ||Hughes’ lack of compassion that he was only the relationship to take whatever assets he could
11 || from Howard,
12 Conceming paragraphs 14 and 125, thesc show Hughes’ conduct furthered the false

B representation he indented to marry Howard.

igq . Lt
Concerning paragraphs 17 and 118, these demonstrate Hughes' increasing need for

15 : .
,¢ |[money and how he continved to use Howard who was éﬁ(isting on her socia! sécurity disability
17 H check. . |

ig Finally, counse) for Iiughes moves this Court to strike all references to Howard's

19 counterclaim. In the event this Court determined Hnwérﬁ has not sufficiently pled her

:: Counterclaim, then Howard requests leave to amend. When a complaint can be amended to

oo || State a claim for relief, leave to amend, rather tﬁan dismissal, is the preferred remedy. Leave to

23 |} amend should be freely given when justice requi8res... Cohen v, Mirage Resorts 119 Nev. 1,

24 122, 62 .34 720, 734 Txi8%al Court abuscd its disarction in refusing opportunity to amend to

25
state claim for rescissions.)

26

2 As shown above, an Order denying Hughes' Motion to Dismiss/Motion to Strike in its

ap || entirety is warranted.

12
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22
23
24
25
26
27

28

To:BB27918

Affirmetion: Pursuant to NRS 239B.030, the undersigned does hereby affirm thar hix focument dues not

contoin the soclal security of any person,

DATED this 30" day of Decembor 2015.

13
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Respectfully Submitted,

aj ozaklusianilaw.com
KOZAK LUSIANILA
3100 Mill Street, Snite 115
Reno, Nevada 89502
Tel (775) 322-1239; Fax (775 800-1767
ATTORNEYS FOR PLA(INT}FF ’

RA0227



JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293
ALLISON MacKENZIE, LTD.

402 North Division Street Electronically Filed

Carson City, NV 89703-4168 Feb 09 2018 10:01 a.m.
Telephone: (775) 687-0202 Elizabeth A. Brown
Facsimile: (775) 882-7918 Clerk of Supreme Court

E-mail: jtownsendi@allisonmackenzie.com

Attorneys for Respondent,
SHAUGHNAN L. HUGHES

IN THE SUPREME COURT OF THE STATE OF NEVADA

ELIZABETH C. HOWARD, Supreme Court Case No. 72685
AN INDIVIDUAL,
District Court Case No. 15-10DC-0876
Appellant,

VS,

SHAUGHNAN L. HUGHES,
AN INDIVIDUAL,

Respondent.
/

RESPONDENT’S APPENDIX

Volume 1 of 5

Docket 72685 Document 2018-05442



CHRONOLOGICAL APPENDIX TO APPEAL FROM THE

ORDER AFTER FEBRUARY 6, 2017 HEARING

DOCUMENT DATE VOL RA NO.
Motion to Dismiss Counterclaim; 12/11/2015 1 0001-0020
Motion to Strike
Plaintiff’s Reply to the Failure to 12/30/2015 1 0021-0024
Oppose Motion to Dismiss
Counterclaim; Motion to Strike
Order Granting Plaintiff’s Motion to 01/07/2016 1 0025-0026
Dismiss Counterclaim; Motion to
Strike
Plaintiff’s Case Conference Report 03/15/2016 1 0027-0043
Request for Pretrial Conference 03/15/2016 1 0044-0046
Setting Memo 04/08/2016 1 0047-0048
Notice of Motion and Motion to Set 05/16/2016 1 0049-0065
Aside Dismissal of Counterclaim
Elizabeth Howard’s Opposition to 06/20/2016 1 0066-0081
Motion to Dismiss; Motion to Strike
Elizabeth Howard’s Motion for 06/28/2016 1 0082-0207
Summary Judgment
Notice of Withdrawal of Elizabeth 07/07/2016 1 0208-0210
Howard’s Opposition to Motion to
Dismiss; Motion to Strike Filed June
20,2016
Supplement to Elizabeth Howard’s 07/07/2016 1 0211-0227
Motion to Set Aside Dismissal of
Counterclaim Filed May 17, 2016
Opposition to Motion for Summary 07/20/2016 2 0228-0305
Judgment _
Affidavit of Justin M. Townsend, 07/20/2016 2 0306-0312
Esq.
Affidavit of Shaughnan L. Hughes 07/20/2016 2 0313-0317
Reply to Opposition to Motion for 07/27/2016 2 0318-0326
Summary Judgment
Opposition to Motion to Set Aside 07/28/2016 2 0327-0365
Dismissal of Counterclaim
Affidavit of Justin M. Townsend, 07/28/2016 2 0366-0369

Esg.




Motion for Sanctions 08/26/2016 2 0370-0442
Affidavit of Justin M. Townsend, 08/26/2016 3 0443-0447
Esq.

Verified Opposition to Motion for 09/09/2016 3 0448-0459
Sanctions

Reply to Verified Opposition to 09/21/2016 3 0460-0467
Motion for Sanctions

Defendant’s Case Conference Report 01/03/2017 3 0468-0493
Motion in Limine 01/09/2017 3 0494-0527
Defendant’s Pre-Trial Disclosures 01/17/2017 3 0528-0538
Pursuant to NRCP 16.1(3)

Opposition to Plaintiff’s Motion in 01/20/2017 3 0539-0545
Limine or in the Alternative Motion

for Leave to Amend Answer

Plaintiff’s Pretrial Disclosures 01/23/2017 3 0546-0551
Reply to Opposition to Motion in 01/25/2017 3 0552-0558
Limine and Opposition to Motion for

Leave to Amend Answer

Supplemental Pretrial Witness 01/25/2017 3 0559-0561
Disclosure

Trial Statement 01/27/2017 3 0562-0628
Trial Statement 01/31/2017 3 0629-0650
Plaintiff’s Trial Exhibit 1 3 0651-0653
Plaintiff’s Trial Exhibit 2 4 0654-0671
Plaintift’s Trial Exhibit 3 4 0672-0676
Plaintiff’s Trial Exhibit 4 4 0677-0726
Plaintiff’s Trial Exhibit 5 4 0727-0858
Plaintiff’s Trial Exhibit 8 4 0859-0871
Plaintiff’s Trial Exhibit 9 4 0872
Plaintiff’s Trial Exhibit 10 4 0873
Plaintiff’s Trial Exhibit 11 4 0874
Plaintiff’s Trial Exhibit 12 4 0875
Plaintift’s Trial Exhibit 13 4 0876
Plaintiff’s Trial Exhibit 14 4 0877
Defendant’s Trial Exhibit J 5 (0878-0901
Defendant’s Trial Exhibit L 5 0902-0989
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ALPHABETICAL APPENDIX TO APPEAL FROM THE

ORDER AFTER FEBRUARY 6, 2017 HEARING

DOCUMENT DATE VOL AA NO.
Affidavit of Justin M. Townsend, Esq. 07/20/2016 2 0306-0312
Affidavit of Justin M. Townsend, Esq. 07/28/2016 2 0366-0369
Affidavit of Justin M. Townsend, Esq. 08/26/2016 3 0443-0447
Affidavit of Shaughnan L. Hughes 07/20/2016 2 0313-0317
Defendant’s Case Conference Report 01/03/2017 3 0468-0493
Defendant’s Pre-Trial Disclosures 01/17/2017 3 (0528-0538
Pursuant to NRCP 16.1(3)
Defendant’s Trial Exhibit J 3 0878-0901
Defendant’s Trial Exhibit L 5 0902-0989
Elizabeth Howard’s Motion for 06/28/2016 1 0082-0207
Summary Judgment
Elizabeth Howard’s Opposition to 06/20/2016 1 0066-0081
Motion to Dismiss; Motion to Strike
Motion for Sanctions 08/26/2016 2 0370-0442
Motion in Limine 01/09/2017 3 0494-0527
Motion to Dismiss Counterclaim; 12/11/2015 1 0001-0020
Motion to Strike
Notice of Motion and Motion to Set 05/16/2016 1 0049-0065
Aside Dismissal of Counterclaim
Notice of Withdrawal of Elizabeth 07/07/2016 1 0208-0210
Howard’s Opposition to Motion to
Dismiss; Motion to Strike Filed June
20,2016
Opposition to Motion for Summary 07/20/2016 2 0228-0305
Judgment
Opposition to Motion to Set Aside 07/28/2016 2 0327-0365
Dismissal of Counterclaim
Opposition to Plaintiff’s Motion in 01/20/2017 3 0539-0545
Limine or in the Alternative Motion for
Leave to Amend Answer
Order Granting Plaintiff’s Motion to 01/07/2016 | 0025-0026

Dismiss Counterclaim; Motion to
Strike




Plaintiff’s Case Conference Report 03/15/2016 1 0027-0043
Plaintiff’s Pretrial Disclosures 01/23/2017 3 0546-0551
Plaintiff’s Reply to the Failure to 12/30/2015 1 0021-0024
Oppose Motion to Dismiss

Counterclaim; Motion to Strike

Plaintiff’s Trial Exhibit 1 3 0651-0653
Plaintiff’s Trial Exhibit 2 4 0654-0671
Plaintiff’s Trial Exhibit 3 4 0672-0676
Plaintiff’s Trial Exhibit 4 4 0677-0726
Plaintiff’s Trial Exhibit 5 4 0727-0858
Plaintiff’s Trial Exhibit 8 4 0859-0871
Plaintiff’s Trial Exhibit 9 4 0872
Plaintiff’s Trial Exhibit 10 4 0873
Plaintiff’s Trial Exhibit 1] 4 0874
Plaintiff’s Trial Exhibit 12 4 0875
Plaintiff’s Trial Exhibit 13 4 0876
Plaintiff’s Trial Exhibit 14 4 0877
Reply to Opposition to Motion for 07/27/2016 2 0318-0326
Summary Judgment

Reply to Opposition to Motion in 01/25/2017 3 0552-0558
Limine and Opposition to Motion for

Leave to Amend Answer

Reply to Veritied Opposition to 09/21/2016 3 0460-0467
Motion for Sanctions

Request for Pretrial Conference 03/15/2016 1 0044-0046
Setting Memo 04/08/2016 1 0047-0048
Supplement to Elizabeth Howard’s 07/07/2016 1 0211-0227
Motion to Set Aside Dismissal of

Counterclaim Filed May 17, 2016

Supplemental Pretrial Witness 01/25/2017 3 0559-0561
Disclosure

Trial Statement 01/27/2017 3 (0562-0628
Trial Statement 01/31/2017 3 0629-0650
Verified Opposition to Motion for 09/09/2016 3 0448-0459

Sanctions




CERTIFICATE OF APPENDIX - NRAP 30(g)(1)

In compliance with NRAP 30(g)(1), I hereby certify that this Appendix
consists of true and correct copies of the papers in the District Court file.

DATED this 8" day of February, 2018.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703

(775) 687-0202

By: _/s/ Justin M. Townsend
JUSTIN M. TOWNSEND, NSB 12293
jtownsend(@allisonmackenzie.com

Attorneys for Respondent,
SHAUGHNAN L. HUGHES
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The undersigned hereby affirms that E oy
this document does not contain the -< o

sacial security number of any persan.

-
;Ugfm M. TOWNSEND, Esq~

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an

mdividual,
MOTION TO DISMISS
Plaintiff, COUNTERCLAIM;
MOTION TO STRIKE
Vs,

ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive.

Defendants.
/

COMES NOW, Plainti{ff, SHAUGHNAN L. HUGHES, by and through his attorneys,
ALLISON MacKENZIE, LTD., and hereby moves this Court for an order dismissing Defendant,

ELIZABETH C. HOWARD’s Counterclaim pursuant to NRCP 9(b) and 12(b)(5) and/or an order to
strike certain allegations contained in Defendant’s Counterclaim pursuant to NRCP 12(f). This
Motion is made and based on the Memorandum of Points & Authorities submitted herewith and all
papers and pleadings on file herein,
MEMORANDUM OF POINTS AND AUTHORITIES
L
LEGAL STANDARD

NRCP 12(b)(5) provides that the defense of “failure to state a claim upon which relief
can be granted” may be made by motion. A motion to dismiss a claim pursuant to NRCP 12(b)(5)

tests the legal sufficiency of the claim set out against the moving party and the motion should be
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granted if it appears beyond doubt that the plaintiff is entitled to no relief under any set of facts that
could be proved in support of the claim. Washoe Medical Center, Inc. v. Reliance Insurance Co.,
112 Nev. 494, 915 P.2d 288 (1996). The test to determine “whether allegations of a complaint are
sufficient to assert a claim for relief is whether the allegations give fair notice of the nature and basis
of a legally sufficient claim and the relief requested.” Vacation Village, Inc. v. Hitachi America,
Lid, 110 Nev. 481, 484, 874 P.2d 74, 746 (1994).

NRCP 9(b) provides that allegations of fraud, mistake, and conditions of the mind are
subject to a heightened pleading standard requiring that such averments be stated with particularity.
In order to support a claim for fraud, specific details concemning the time, place, identity of the
parties involved, and the nature of the fraud or mistake must be set forth with particularity. Brown v.
Kellar, 97 Nev. 582, 636 P.2d 874 (1981) (cited by Davenport v. Homecomings Financial, LLC,
2014 WL 1318964, Slip Capy (Nev. 2014)).

Finally, NRCP 12(f) provides that the Court may, on motion or on its own initiative,
“order stricken from any pleading... any redundant, immaterial, impertinent, or scandalous matter.”
Scandalous matter “is that which improperly casts a derogatory light on someone, most typically on
a party to the action.” 5C Fed. Prac. & Proc. Civ. § 1382 (3d ed.) (analyzing the substantially
identical FRCP 12(f)). Scandalous matter also refers to those allegations “that unnecessarily reflect
on the moral character of an individual or states anything in repulsive language that detracts from the
dignity of the Court.” 2 Moore’s Federal Practice § 12.37(3) at 12-97 (also analyzing FRCP 12(f)).

II.
BACKGROUND

On July 27, 2015, Plaintiff filed an action for partition of certain real property located
at 11633 Fulkerson Road, Fallon, Nevada 89406 (the “Property™). Prior to filing the Complaint in
this matter, Plaintiff had attempted to resolve this matter through informal, non-judicial means,
which began on or about April 1, 2015. Defendant ignored all such attempts. Defendant also
ignored the Complaint in this matter literally until the last possible moment. Defendant evaded
service of the Complaint by traditional means and Plaintiff was forced to serve Defendant by

publication. See Court’s September 23, 2015 Order Granting Publication of Summons. Service of
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the Complaint was complete on or about October 21, 2015. Defendant’s answer was, therefore, due
on November 17, 2015.

In early October 2015, Defendant’s counsel, Charles R. Kozzk, Esq., contacted the
undersigned by telephone to indicate that he was going to be retained by Defendant to file an answer.
Around the same time, Defendant began making public online requests for financial support in
answering the Complaint. These s;ctions by Defendant demonstrate her awareness of and receipt of
the Complaint and her evasions of the same.

On November 17, 2015, the undersigned verified with the Court that no answer had
yet been filed. The undersigned notified Mr. Kozak of Plaintiff’s intent to take Defendant’s default
it a responsive pleading was not filed by November 20, 2015. On or about midnight of Friday,
November 20, 2015, Defendant faxed to the undersigned a copy of Defendant’s Answer. It is not
clear if or when the Answer was actually filed by Defendant as Plaintiff was never served a file-
stamped copy of the Answer. Defendant’s goal seems to be a willingness to drag this out as long as
she can,

Plaintiff’s intent in filing the éompiaint is nothing more than to receive what is
rightfully his — the value of his interest in the Property. To that end, Plaintiff asserts a single claim
for relief — a partition of the Property, which is authorized by NRS Chapter 39. Defendant has filed
a Counterclaim, whose goal is nothing more than to drag this dispute into the mud where she hopes
to make this as time consuming and costly as possible. In furtherance of her frivolous Counterclaim,
Defendant alleges fraud, but fails to plead facts necessary to support the same as required by NRCP
9(b). In addition, Defendant alleges various immaterial, impertinent, and scandalous matters. These
matters have no bearing on this matter and are designed simply to denigrate Plaintiff’s character.

Again, this is a simple statutory matter, which can be disposed of pursuant to the
provisions of NRS Chapter 39 in short order. Therefore, Plaintiff urges the Court to dismiss
Defendant’s Counterclaim on the basis that it contains claims that are not supported by the facts
alleged. Plaintiff also urges the Court to strike all matters of a scandalous, impertinent, and
immaterial nature. Finally, Plaintiff requests an order of attomeys’ fees pursuant to NRS 18.010,

which allows for such an award where the Court finds the Counterclaim “was brought or maintained
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without reasonable ground or to harass the prevailing party.” Defendant lacks any basis for her four
(4) claims for relief and much of her Counterclaim is riddled with material that is designed only to
denigrate the characters of Plaintiff and his family, Therefore, an award of attormeys’ fees is
appropriate.
.
ARGUMENT

A. The Court should strike all scandalous, impertinent, and immaterial matter
from Defendant’s Counterclaim.

This action is a dispute that is governed by NRS Chapter 39, which authorizes any
person in possession of real property as joint tenant to bring an action for partition of said property.
NRS 39.010. The provisions of NRS Chapter 39 govern how the partition is to be handled. It is
straightforward. Defendant seeks, by way of her Counterclaim, to complicate these matters,
ostensibly to drag this out and force Plaintiff to incur additional attorneys” fees. Worse than alleging
claims that have no basis in law, Defendant makes several allegations that have nothing to do with
this dispute and serve only to make Plaintiff and his family look poorly to the Court.

Plaintiff respectfully requests that all immaterial, impertinent, and scandalous
allegations pertaining to him and his family be stricken from the Counterclaim, including without
limitation Paragraphs 7, 8, 9, 20, 28, 29, & 31,

In addition to being false, Paragraphs 7 & & speak of Plaintiff’s custody battles with
his ex-wife and have nothing to do with the Complaint or any of the claims contained in the
Counterclaim. There is simply no reason to inject those matters here. Defendant asserts in
Paragraph 7 that Plaintiff resented paying his child support obligations and in Paragraph 8 that he
only sought custody of his kids for the sake of his father, their grandfather. The only purpose of
these allegations is to attempt to show that Plaintiff has no moral character.

Paragraph 9 asserts that one of Plaintiff’s daughter’s was “mentally unstable™ and that
both of his daughters “were and are habitual liars.” There is simply no reason for these absurd and
unsubstantiated aliegations. Further, it is repugnant that counsel for Defendant would include such

allegations here. The allegations do nothing for Defendant’s case.
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Paragraph 20 tells of playful bedroom behavior engaged in by Plaintiff in the privacy
of the home shared by Plaintiff and Defeﬁdant. Even if the behavior complained of is true,
Defendant never complained of this behavior to any authorities. The allegation is made for no other
reason than to cast a derogatory light on Plaintiff and serves no purpose in supporting any of the
claims made in the Counterclaim,

Paragraph 28 references horrific and untrue behavior between Plaintiff and his
daughters (i.e., pedophilia). Again, it is repugnant and abhorrent that counsel for Defendant
included such disgusting allegations without any substantiation whatsoever. The allegations are
nothing less than scandalous and do nothing for Defendant’s Counterclaim. Paragraph 28 also
alleges that Plaintiff instructed his daughter to push Defendant off of a porch and that his daughter

did so. Even if this were true, it does nothing for Defendant’s case. The fact of the matter is that

these ailegations are false. Sheriff’s deputies came to the house to calm a hysterical Defendant at the

request of Plaintiff. Said deputies reported that “[b]oth parties stated nothing physical occurred
between them with the exception of the door being closed in her face.” A copy of the August 29,
2014 Churchill County Sheriff’s Report is incorporated herein and attached hereto as Exhibit 17,

Paragraph 29 contains allegations about statements allegedly made by Plaintiff's
father about Defendant’s mother. Plaintiff is at a loss to understand how those allegations, even if
true, could possibly support any of Defendant’s claims. They simply do not and must be stricken,

Paragraph 31 contains allegations about an accident allegedly suffered by Defendant
and Plaintiff and his daughters aiie;gedly not caring about her injuries. Even if true, these allegations
are scandalous in nature and do not support any of Defendant’s claims.

Allegations about Plaintiff and Defendant’s plans to marry also seem to be
impertinent and immaterial to the matters at hand and should therefore be stricken. See e.g., Answer
& Counterclaim at §{ 14-15.

In addition, even if presumed true, allegations about Plaintiff’s work history and

totaling his car are immaterial and impertinent and ought to be stricken. See e.g., Answer &

Counterclaim at §§ 17-18.
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Finally, allegations about Defendant’s mother have nothing to do with any of
Defendant’s claims or with Plaintiff’s claim for partition. All such allegations must be stricken as
impertinent and immaterial. See e.g., 14 15, 17, 22-26, 29, & 31.

Each of the foregoing allegations are designed to cast a derogatory light on Plaintiff
and/or his daughters and father or are entirely impertinent and immaterial to the matters at hand.
They are nothing more than an attempt to poison the Court against Plaintiff and must be stricken
from the Counterclaim. Plaintiff's claim for partition must be allowed to proceed according to
statute and without the Court becoming prejudiced by these defamatory, salacious, scandalous, and
false statements. For these reasons, Plaintiff respectfully requests an order striking all such material
from the Counterclaim pursuant to NRCP 12(f).

B. Defendant’s claim of fraud is not well-pleaded and must be dismissed
pursuant to NRCP 9(b) and NRCP 12(b)(5).

As set forth above, a claim for fraud must be supported by specific factual allegations
conceming the time, place, parties, and nature of the alleged fraud. In other words, a pleading that
contains a claim of fraud must contain the “who, what, when, where, how and why” of the fraud
allegations. See Rocker v. KPMG LLP, 122 Nev. 1185, 148 P.3d 703 (2006) (abrogated on other
grounds by Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 181 P.3d 670 (2008)).
Further, in Nevada a claim for fraud is shown when (a) the party against whom the claim is asserted
made a false representation; (b) said party knew or believed his representation to be false; (c) said
party intended to induce the other party to act or refrain from acting upon the misrepresentation; (d)
the aggrieved party justifiably ré]ied upon the misrepresentation; and (e) the aggrieved party
sustained damages. See Barmettler v. Reno Air, Inc., 114 Nev. 441, 956 P.2d 1382 (1998) and
Blanchard v. Blanchard, 108 Nev. 908, 839 P.2d 1320 (1992).

Defendant fails to plead a claim for relief for fraud. She alleges, in pertinent part,

that;

“33.  Plaintiff/Counterdefendant exerted undue influence on Defendant/
Counterclaimant to quit claim PlaintifffCounterdefendant on the deed to
her residence five (5) days after she closed the sale.

34.  Defendant/Counterclaimant has suffered damages as a proximate
result of Plaintiff’s/Counterdefendant’s actions because she has been
deprived of a peaceful and safe place for her and her relatives to reside.”

RAD006




ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) BB2-7918

E-Mail Address: law{@ailisonmackenzie.com

Yo B o B - T . N L B

Answer & Counterclaimatp. 11, 1l. 11-17.

Defendant fails to plead any of the required elements of a claim for fraud. Indeed,
Defendant fails to allege even a single instance of Plaintiff making misrepresentations to her in order
to induce her to execute the quitclaim deed to herself and Defendant. Moreover, she asserts that she
“was under a doctor’s care and on heavy medication at that time due to her injuries, and does not
have a clear recollection as to the circumstances surrounding her execution of the quit claim [sic]
deed.” Answer & Counterclaim at p. 5, 1l. 18-21 (] 13). Pleading fraud with particularity is required
in order to afford adequate notice to the opposing parties, “so that they can defend against the charge
and not just deny that they have done anything wrong.” Rocker, 122 Nev. at 1192 (internal
quotations omitted). Plaintiff can do nothing but deny he did anything wrong here because
Defendant fails to demonstrate what, precisely, Plaintiff did to fraudulently induce Defendant to act.
Defendant also fails to allege that she relied on any statements made by Plaintiff, let alone that
Plaintiff had made any statements whatsoever to induce her to act.

Instead, Defendant seems to rely on a series of allegations designed to show
Plaintiff’s alleged undue influence. Even if the Court accepts each such allegation of undue
influence as true (and, here, they are simply not true), such allegations fail to give rise to a claim of
fraud. To proceed on a claim of fraud, Defendant should have alleged specifically what
representations Plaintiff made to Defendant, when he made them, how he made them (i.e., verbally,
in writing, etc.), and why the representations were false. She pleads none of these things,

For the foregoing reasons, Defendant’s claim for fraud must be dismissed pursuant to
NRCP 9(b) (failure to plead fraud with particularity) and NRCP 12(b)(5) (failure to plead any facts
that support the elements of a claim for fraud in Nevada).

C. Defendant fails to plead facts riving rise to a claim for conversion.

Defendant’s second claim for relief is a claim for conversion on which she alleges
three distinct acts of conversion: (1) that Plaintiff “knew that certain income and medical/disability
payments were for exclusively for Defendant/Counterclaimant;” (2) that Plaintiff “also knew that the
cash and monies of “Verda” belonged to her and that he knowingly stole her money by manipulating

her to put it in his safe;” and (3) that Plaintiff “knowingly took the food stamp benefits of
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Defendant/Counterclaimant for his use and benefit.” Answer & Counterclaim atp. 11,1. 23 top. 12,
1.1 (Y9 36-38).

In order to prevail on a claim for conversion in Nevada, Defendant must allege and
prove that Plaintiff committed a distinct act of dominion wrongfully exerted over Defendant’s
personal property and that the act was in denial of, or inconsistent with, Defendant’s title or rights
therein, or the act was in derogation, exclusion, or defiance of Defendant’s title or rights in the
personal property. See Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 5 P.3d 1043 (2000);
Ferreira v, P.C.H. Inc., 105 Nev. 305, 774 P.2d 1041 (1989); and Wantz v. Redfield, 74 Nev. 196,
326 P.2d 413 (1958). The claim of conversion is generally limited to those severe, major, and
important interferences with the right to control personal property that justify requiring the actor to
pay the property’s full value. Ed»'vards v. Emperor’s Garden Restaurant, 122 Nev. 317, 130 P.3d
1280 (2006).

1. Defendant has no standing to bring a claim of conversion of property
that does not belong to Defendant.

Defendant has no standing to sue on any claim relating to personal property
belonging to Verda, Defendant’s mother, A claim for conversion may only be maintained where the
party asserting said claim has title or rights in the property allegedly converted. Defendant has
asserted no legal right to the money she alleged Plaintiff “stole” from Verda. Even if the Court
assumes Defendant’s allegations on this matter are true, they do not give rise to a claim that Plaintiff
converted Defendant’s personal property.

2. Defendant has not alleged any fact to support a claim that Plaintiff
exerted dominion over Plaintiff's income and medical payments.

With regard to Defendant’s “certain income and medical/disability payments,”

Defendant alleges as follows:

“5, On November 2, 2010, Defendant/Counterclaimant received
54,489.14 as a settlement for her dog bite case.  Defendant/
Counterclaimant used part of her settlement being $2,500 to purchase one-
half interest in a 1995 Toyota 4.runner with the Plaintiff/
Counterdefendant.  Plaintiff/Counterdefendant also insisted Defendant/
Counterclaimant purchase a bed for $1,500 for Defendant/
Counterclaimant and Plaintiff/Counterdefendant to sleep on since they
were sleeping on a sponge on the floor.
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10.  Ewventually, Defendant/Counterclaimant received her settlement
check in the amount of $156,000 on June 13, 2012. With the proceeds,
Defendant/Counterclaimant purchased the property located at 11633
Fulkerson Road in Fallon, Nevada.

11.  Plaintiff/Counterdefendant insisted that Defendant/
Counterclaimant put numerous improvements on the property all of which
she paid for. They included a $25,000 garage, a few thousand dollars of
base rock, and about 700 railroad ties for retaining walls and fence posts.

17, ... Plaintiff/Counterclaimant was forced to pay all the bills and buy

food. Defendant/Counterclaimant did so under duress; and if she

complained, Plaintiff/Counterdefendant would yell, “I don’t have a job,

and you have a paycheck, you're loaded.” Defendant/Counterclaimant

was existing on a $912 per month social security disability check, and

Defendant/Counterclaimant’s mother “Verda” was also chipping in over

$200 a month.”
Answer & Counterclaim atp. 3,1. 23top. 4,1. 1; p. 5, 1l. 1-4; and p. 6, 1. 13-19.

Defendant fails to allege that Plaintiff has exerted any distinct acts of dominion over
Defendant’s income or disability payments. Even if the foregoing allegations contained in the
Counterclaim are true (they are not), at most Plaintiff insisted that Defendant provide food and a bed
for Plaintiff, Defendant, and Plaintiff’s children. Plaintiff is not alleged to have exerted dominion
over Defendant’s income or disability payments. He is not alleged to have stolen money from
Defendant. Plaintiff can {ind no law to support a claim for conversion that is based on nothing more
than insisting that a person use her personal property to benefit another. Further, the personal
property at issue here was used for the benefit of both Plaintiff and Defendant. There is no

conversion on these alleged facts,

3. Defendant concedes that the food stamps were for the benefit of
Plaintiff, Defendant, and Plaintiff’s children.

Finally, with regard to the food stamp benefits, Defendant expressly concedes that
“Defendant/Counterclaimant sat in [the food stamps office] and was able to get a food card for the
four of them,” meaning Plaintiff, Defendant, and Plaintiff’s two (2) children. Answer &
Counterclaim at p. 9, 1. 27-28 (4 30) (emphasis added). Defendant complains that Plaintiff used the
food card, but acknowledges that the food card was for him, his daughters, and Defendant. It seems
that Defendant concedes that the food card was the personal property of both Plaintiff and Defendant

and, so, assumning Plaintiff’s assertions concerning the food card are true, Defendant could not have
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wrongfully exerted dominion over it. Further, Defendant fails to articulate how Plaintiff’s alleged
use of the food card was inconsistent with or in defiance of Defendant’s rights to the food card.

4. Each of Defendant’s claims for conversion fail to state a claim upon
with relief may be granted.

As shown above, each of Defendant’s claims for conversion must fail as a matter of
law. Even if all of the supporting allegations are accepted by the Court as true, the allegations fail to
give rise to a single claim of conversion. For this reason, Plaintiff respectfully requests an order
dismnissing Defendant’s claim for conversion under NRCP 12(b)(5).

D. Defendant fails to plead a claim for intentional infliction of emotional

distress.

In order to prevail on a claim for intentional infliction of emotional distress,
Defendant must allege and show that Plaintiff’s conduct was extreme or outrageous with either the
intention of, or reckless disregard for causing emotional distress to Defendant; and that Defendant
suffered severe or extreme emotional distress as the actual or proximate result of Defendant’s
conduct. See Dillard Dept. Stores, Inc. v. Beckwith, 115 Nev. 372, 989 P.2d 882 (1999) and Miller
v. Jones, 114 Nev. 1291, 970 P.2d 571 (1998). Extreme and outrageous conduct is that which is
outside all possible bounds of decency and is regarded as utterly intolerable in a civilized
community. See Maduike v. Agency Rent-A-Cari, 114 Nev. 1, 953 P.2d 24 (1998). Defendant must
present objectively verifiable indicia of the severity of her alleged emotional distress. See Miller,
114 Nev. at 1300. Defendant must describe in the Counterclaim what conduct by Plaintiff she
considered extreme and outrageous. Davenport, supra. (citing Star v. Rabello, 97 Nev. 124, 625
p.2d 90 (1981)).

Defendant describes the conduct giving rise to her claim of intentional infliction of
emotional distress as consisting of “berating and belittling the Defendant/Counterclaimant in front of
others.” Answer & Counterclaim at p. 12, Il 9-11 (Y 41). Specific allegations in support of
Paragraph 42 of the Counterclaim consist of a handful of incidents in which Plaintiff and Defendant
allegedly engaged in non-physical domestic arguments. See e.g. Counterclaim at §f 17, 19, 26, &

27. All married and cohabitating couples have disputes from time to time. Further, Defendant offers

10
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nothing in the way of allegations that Plaintiff’s behavior was specifically intended to cause
emational distress to Defendant o'r that his alleged “berating and belittling” of Defendant was so
outrageous and extreme as to rise to the level necessary to prevail on this claim.

In addition to a failure to show that Defendant is guilty of extreme or outrageous
behavior or that such behavior was intended to cause emotional distress, Defendant utterly fails to
demonstrate that she suffered from severe emotional distress or that any such distress was
proximately caused by Plaintiff's behavior. As close as Defendant gets is asserting that Plaintiff®s
behavior resulted in her seeking “medical attention which resulted in hospitalization.” Answer &
Counterclaim at p. 12, 1l., 12-13 (9§ 42). The only hospitalization she speaks of, however, was a
result of a “dizzy spell” that she allegedly suffered while Plaintiff and Defendant were emptying a
seplic tank. See Answer & Counterclaim at p. 10, 1.11 to p. 11, L. 5. The hospitalization spoken of in
the Counterclaim is tied to physical activity, not any behavior of Plaintiff. Defendant offers no
evidence nor does she make any specific factual allegations concermning Plaintiff’s alleged behavior
proximately causing Defendant to suffer from severe emotional distress.

Indeed, Defendant offers no factual allegations of any emotional distress, and
certainly not any severe emotional distress as required by Nevada law. Disappointment with her
relationship, anger, or even depression are not equivalent to severe emotional distress. See e.g.,
Miller, 114 Nev. at 1300. For the foregoing reasons, Plaintiff requests an order dismissing
Defendant’s counterclaim for intentional infliction of emotional distress.

E. Specific performance is not a cognizable claim for relief in this matter.

Defendant’s final claim for relief is denominated as one for “specific performance.”
Specifically, Defendant demands that Plaintiff be required to relinquish his rights in the Property on
the basis that Plaintiff “has no legal equitable investment in the property.” Answer & Counterclaim
at p. 12, 11 23-26 ( 45). First, Plaintiff has a joint tenancy interest in the Property as admitted by
Defendant. See Answer & Counterclaim at p. 2, 1. 7-16 (Defendant seems to have misnumbered the
paragraphs of the Complaint, but she admits the allegations of Paragraphs 3-8, including Paragraph 5

in which Plaintiff asserts the Property was deeded to Plaintiff and Defendant as joint tenants).

11
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Furthermore, a claim for specific performance only lies where there is a contract
between the parties, which one party seeks to enforce against the other. See e.g., Serpa v. Darling,
107 Nev. 299, 810 P.2d 778 (1991). In a claim for specific performance, the party alleging the claim
is seeking for an order that the other party specifically perform some contractual obligation. Absent
a contract, the claim simply makes no sense. There is no contract alleged here between Plaintiff and
Defendant. Therefore, there can be no claim for specific performance. For this reason, Plaintiff
respectfully requests an order dismissing Defendant’s fourth claim for relief.

IV.
CONCLUSION

For the reasons set forth herein, Plaintiff respectfully requests an order striking all
allegations of a scandalous, immaterial, or impertinent nature pursuant to NRCP 12(f). Plaintiff also
respectfully requests an order dismissing the entirety of Defendant’s Counterclaim pursuant to
NRCP 9(b) (failure to plead fraud with particularity) and NRCP 12(b)}(5) (failure to plead a claim for
which relief can be granted).

DATED this 10" da'y of December, 2015.

ALLISON MacKENZIE, LTD.

402 North Division Street
Carson City, NV 89703-4168

%M TOWNSEND, ESQ.

Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action By:

X Placing a true copy thereof in a sealed gostage repaid envelope in the United States
Mzil in Carson City, Nevada [INRCP 5(b)(2)(B)

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]
fully addressed as follows:
CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM
3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 10" day of December, 2015.

Ttz

ANCY FONTENOT
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Exhibit No.

“l!!

4B21-1637-5084, v. 2

INDEX OF EXHIBITS

Description

August 29, 2014 Churchill County Sheriff’s Report

14

Number of Pages
(Including Caver Page)

6

RA0O14



EXHIBIT “1”

EXHIBIT 1
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... Churchill County Sheriff's Office

Report for Incident C14-05328

Nature: 911 CALL
Location: 810

Address: 11633 FULKERSON RD; COUNTY
Fallon NV 85404

Offense Codes:
Received By: J Whitaker
Responding Officers:
Responsible Officers: C Sweeney
When Reported: 16:24:5% 08/25/14

How Received: 9 Agency: CHSO

Disposition: CLI 08/29/14
Occurred Between: 16:24:50 08/29/14 and 16:24:59 08/29/14

Assigned To:
Status:

Detail:
Status Date; #¥/fex/r+

Date Assigned: **/++/**
Due Date: *¥#/*¥/*+

Complainant: 91735
Last: HUGHES

First: SHAUGHNAN Mid: LEE
DOB: 06/30/76 Dr Lics 040127719] Address: 6720 SIERRA WAY; COUNTY
Race: W Sex: M Phone: (775)685-0338 City: Falion, NV 89406
Alert Codes:
Offense Codes

Reported: MISC Miscellaneous crime/incident
Additional Offense: MISC Miscellanesus crime/incident

Observed: MISC Miscelianeous erime/incideant

Circumstances
Responding Officers: Unit :
C Sweeney 492
L Orozco 434
Responsible Officer: C Sweency Agency: CHSO
Received By: T Whitaker Last Radie Log: %% ;%% %4 wfeejex
How Received: 9911 Line Clearance: S0I Incident Only
When Reporied: 16:24:59 0B/25/14 Disposition: CLI Date: 08/29/14
Reviewed By: 434 Occurred between:  16:24:50 08/29/14
Approved By: and: 16:24:59 08/29/14
Modus Operandi: Description : Method :
R L
2 4 1 g TJT
0 . WO
< H
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Report for Incident C14-05328

kd

Page 2 of 5

Involvements

Date

08/29/14
QB/29/14
08/29/14

Type
Name
Name
Cad Call

Description

HUGHES, SHAUGHNAN LEE
HOWARD, ELIZABETH CAROLE
16:24:55 08/25/14 911 CALL

Complainant
SUBJECT
Initisting Call
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Report for Incident C14-05328 Page 3of 5

Narrative
Responded to 11633 Fulkerson Road along with Sergenat Orozeo for a report of a
domestiec situaticn. It was reported by Shawn Hughes that his fiance Ellzabath

Hughes had told him and the kids she was going to kill them and was throwing
rocks at them.

Sgt. Orozco and I arrived on scene and made contact with Shawn who was locked
inside the residence along with his teenage children.

Shawn advised me that Elizabeth had walked off from the residence and he did not
know where ghe was at, but believed she wmay be in her mother's residence at the
back side of the property.

Bhawn said Elizabeth flipped out and began to yell and tell him she was going to
kill them. Shawn advised his kids to go inside the house ard when she attempted
to force her way into the residence he shut the door in hev face preventing her
from entering.

Contact was made with Elizabeth who was upset and stated that she dig not make
the comment and if she did it was off hand and would nat to anything to hurt
anybody let alcne them.

She stated they had sngaged in an argument and from there he walked away and
told his daughter to call the police and began te yell she is going to kill us.

The situation between Elizabeth and Shawn is on that appears to have been on
going in the sense of they cannot see eye to sye on their relationship,

Elizabeth decided to stay in her motherz residence for the night, and Shawn and
the kids were going to stay in the main residence.

Both parties stated nothing physical noccurrved between them with the exception of
the door being closed in hex face.

They both decided to stay in their respected residences and if there were any
further problems to call the sSheriff's Office.

Deputy Sweeney #6952
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Report for Incident C14-05328 FPage 4of 5

Supplement
CAD Call info/comments

11533 FU&KERSON, FIANCE IS5 TRYING TO HURT ME AND MY DAUGHTERS ~ SHE WAS THROWING
ROCKS AT US, SHE HAS BEEN HOSTILE ALL DAY, HAVE LOCKED ALL THE WEAPONS IN THE
HOUSE -~ SHE IS TELLING US THAT SHE IS GOING TO KILL US - FEMALE SUBJECT I8
ELIZABETH HOWARDS

RP 18 SHAWN HUGHES 775-6B5-6538

19:28:52 0B/28/2014 - 7 Whitaker

GATE TO ACCESS PROPERTY IS LATCHED BUT NOT LOCKED

15:33:05 0B/28/2014 - J Whitaker

EP IS LOCKED IN THE MAIN HOUSE, THERE IE ANOTHER ACCESORY DWELLING WAERE HER
MOM LIVES, BUT HER MOM 15 CURRENTLY GUT OF TOWN

18:;36:17 0B8/25/2014 - J whitaker

NO WEAPONS IN THE OTHER HOUSE BESIDES STEAK KNIFES

15:36:53 0B/2%/2014 - J Whitaker

EHE HAE NOT BEEN DRINKING, HAS ALWAYS HAD A DPROBLEM W/ HiR TEMPER BUT NEVER
THIS BAD

1%:37:00 08/2%/2014 - J Whitaker

DAUGHTERS ARE 13 AND 15

15:41:46 0B/25/2014 - J Whitaker - From: € Sweeney

23

19:51:20 0B8/2%/2014 -~ J Whitaker - From: L Orozoo

CODE 4

20:19:22 08/25/2014 - O Whitaker - PFrom: L Orozeca

CODE 4, ETA TO CLEAR APPROX 5 MIN

20:23:31 08/29/2014 - J Whitaker - From: C sweeney

CLEAR, 4 DOMDIS ONLY - BOTH PARTIES ARE SRPEPATED
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Report for incident C14-05328

Page 50of5

Name Involvements;

Complainant: 91735
Last: HUGHES

First: SHAUGHNAN Mid: LEE
DOB: 06/30/76 Dr Lic: 0401277191 DL State: NV
Address: 6720 SIERRA WAY; City: Fallon, NV Phone: (775)6%95-6538
COUNTY 89404
Race: W Sex: M Wk Phone: (775)575-4343
SUBJECT : 167502
Last: HOWARD First: ELIZABETH Mid: CAROLE
DOB: 05/14/62 Dr Lic: 0403859127 DL State: NV
Address: 11633 FULKERSON City: Fallon, NV Piinne: (775)410-4505
RD; COUNTY 85406
Race: W Sex: F Yk Phone: {}-
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: {775) 882-7918

E-Mail Address: law{@allisonmackenzie.com
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Case Nao.15-10DC-0876
Dept. No. 1

The undersigned hereby affirms that

a374

NOA3S 30S
98 Wd 0E 230511

thiz decument does not contain the

social security numizcr-m‘aj?ﬁ.

JU§TIN M. TOWNSEND, Esq.

ALndIgHSIOCHRHHSE,
HY37TD 1¥N0d

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
Vs,

ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, inclusive.

Defendants.
!

PLAINTIFEF’S REPLY TO THE FAILURE TO OPPOSE
MOTION TO DISMISS COUNTERCLAIM; MOTION TO STRIKE

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES, by and through his attorneys,
ALLISON MacKENZIE, LTD., and hereby files this Reply to the Failure to Oppose Plaintiff’s
Mation to Dismiss Counterclaim; Motion to Strike, This Reply is made and based upon the
{ollowing Memorandum of Points & Authorities as well as all documents and pleadings on file with
the Court herein.

MEMORANDUM OF POINTS AND AUTHORITIES
L
STATUS OF MOTICN

Plaintiff timely filed a Motion to Dismiss Counterclaim; Motion to Strike

(collectively “Motion™) with this Court on December 11, 2015. Said Motion was served by placing
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ALLISON MacKENZIE, LTD.
402 Nerth Division Street, P.O. Box 646, Carson City, NV 85702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law{@allisonmackenzie.com
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a true copy thereof in a sealed postage prepaid envelope in the United States Mail pursuant to NRCP
5, on December 10, 2015, upon Defendant, ELIZABETH HOWARD’s (“Defendant”) attorney.
Defendant has not filed an opposition to the Motion with this Court.
II.
DISCUSSION

The Tenth Judicial District Court Rules (“10JDCR™), Rule 15(11), provides in
pertinent part:

(11)  Failure of the opposing party to timely serve and file a written

opposition, together with supporting points and authorities, may be
construed by the Court as an admission that the motion is
meritorious and a consent to granting the same.

NRCP 5(b)(2)(B) states that service of a motion may be made by mailing a copy to
the attorney or the party at his or her last known address. Service by mail is complete on mailing.

Plaintiff served his Motion to Dismiss Counterclaim; Motion to Strike on December
10, 2015 upon Defendant’s attorney via first class mail to said attorney’s office. The Certificate of
Service evidencing this service by first class mail is attached to the Motion to Dismiss Counterclaim,
Motion to Strike and is on file with the Court. Defendant thus had 10 days, plus 3 days for mailing,
in which to file an opposition pursuant to [0JDCR 15. The opposition was therefore due on
December 28, 2015. At the time of filing of this Reply, no opposition has been filed.

Plaintiff’s failure to timely file an opposition should be construed as an admission
that the Motion is meritorious and a consent to the granting of the motion. For this reason Plaintiff’s
Motion to Dismiss Counterclaim; Motion to Strike should be granted.

i
"
1"
i
i
1
1
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775} 687-0202 Fax: (775) 882-7918

E-Mail Address: law{@allisonmackenzie.com
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CONCLUSION

Plaintiff respectfully requests that his Motion to Dismiss Counterclaim; Motion to
Strike be GRANTED upon the merits of the arguments contained therein and due to Defendant’s
failure to comply with Tenth Judicial District Court Rule 15. A Proposed Order Granting Plaintiff’s
Motion to Dismiss Counterclaim; Motion to Strike is being submitted simultaneously herewith. If
an opposition is filed and the Courl allows and considers said opposition, Plaintiff respectfully
requests an opportunity to reply to said opposition.

DATED this 29" day of December, 2015.

ALLISON MacKENZIE, LTD.

402 North Division Street
Carson City, NV 8§9703-4168

o $ e A

JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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ALLISON MacKENZIE, LTD.
402 Nosth Division Street, P.O. Box 646, Carson City, NV 83702

Telephone: (775) 687-0202 Fax: {775) 882-7918

E-Mail Address: law@aliisonmackenzie.com
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CERTIFICATE QF SERVICE

Pursuant to NRCP Rule 5(b), 1 hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, [ caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed Eostage repaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5( )(2)(B)]p

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCP 5(b)(2)(D)]
fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 29" day of December, 2015.

ANCY FONTENOT

AB50-B275-3324, v. 1
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) B82-7918
E-Matl Address: law@allisonmackenzie.com
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Case No.15-10DC-0876
Dept. No. 1
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IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
Vs,

ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive.

Defendants. /

ORDER GRANTING PLAINTIFE’S
MOTION TO DISMISS COUNTERCLAIM; MOTION TO STRIKE

This matter comes before the Court on Plaintiff's Motion to Dismiss Counterclaim;
Motion to Strike. The Court having read the papers and the law applicable to the issues raised; and
considered the merits of the matter; and good cause appearing therefor; and Defendant’s failure to
oppose the Motion to Dismiss Counterclaim; Motion to Strike,

IT IS HEREBY ORDERED that Plaintiff’s Motion to Dismiss Counterclaim and
Motion to Strike are GRANTED in their entirety.

DATED this_ 3" day of S&x\uanj , 20 1Lp.
AR

DISTRICT COURT JUDGE
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Bex 646, Carson City, NV 83702

Telephone: (775) 687-0202 Fax: (775) 882-7518

E-Mail Address: law(@allisonmackenzie.com
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Respectfully submitted by;

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703-4168

By: ) '
JUZFTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES

4833-8421-8284, v. 1
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ALLISON MacKENZIE, LTD,
4072 North Division Street, P.O. Box 646, Carson City, NV 88702

Telephone: (775} 687-02062 Fax: (775) §82-7918

E-Mail Address: lawdallisonmackenzie.com
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The undersigned hereby affirms that = [ § .
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1USTR M. TOWNSEND, Esa.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an

individual,
Plaimntiff,
Vs,
ELIZABETH C, HOWARD, an
individual; and DOES [ through
XX, inclusive.

Defendants.
/

PLAINTIFE’'S CASE CONFERENCE REPORT
DISCOVERY PLANNING/DISPUTE CONFERENCE REQUESTED: YES _X_NO
L.
PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT
A. DATE OF FILING OF COMPLAINT: July 27, 2015.
B. DATE OF FILING OF ANSWER BY DEFENDANT: November 20, 2015.
C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHO

ATTENDED: The early case conference was held telephonically on February 16, 2016. JUSTIN
M. TOWNSEND, Esq. attended on behalf of Plaintiff and CHARLES R. KOZAK, Esg. attended on
behalf of Defendant.

i

"
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ALLISON MacKENZIE, LTD.
402 North Division Street, P,O. Box 646, Carson City, NV 89702

Tetephone: (775) 687-0202  Fax; {775) 882-7918
E-Mait Address: law{@allisonmackenzie.com

LI
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IL.
A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION

AND EACH CLAIM FOR RELIEF OR DEFENSE: [16.1(c)(1)]

A. Description of the action: Plaintiff and Defendant own, in joint tenancy, an undivided

one hundred percent (100%) interest in real property commonly referred to as 11633 Fulkerson
Road, Fallon, Nevada 89406. Plaintiff seeks a partition or sale of the aforementioned property under
NRS Chapter 39.
B. Claim for relief: Partition.
C. Defenses: Defendant does not set forth any affirmative defenses.
I11.
LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE THINGS
IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH
WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE
OR AS A RESULT THEREOQOF: [16.1(a){(1}B) and 16.1(c)}{(4)]

A. Plaintiff: Provided to Defendant on March 1, 2016, see Exhibit “1” attached hereto.

B. Defendant has not provided to Plaintiff any of the items required by NRCP 16.1.
V.
LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b). INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES: [16.1(a)(1)(A) and 16.1(c)(3)]

A, Plaintiff: Provided to Defendants on March 1, 2016, see Exhibit “1” attached hereto.
B. Defendant has not provided to Plaintiff any of the items required by NRCP 16.1.
V.
DISCOVERY PLAN: [16.1(b)(2) and 16.1{(c)(2)]

A. What changes, if any, should be made in the timing, form or requirements for
disclosures under 16.1(a); None.
1
i
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ALLISON MacK ENZIE, LTD.
402 Morth Division Street, £.0. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) §82-7918
E-Mail Address: lawf@allisonmackenzie.com
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D.

issues?

L.

When disclosures under 16.1(a)(1) were made or will be made:

1. Plaintiff’s disclosures: March 1, 2016.

2. Defendant’s disclosures: Defendant has not made the disclosures required by
NRCP 16.1(a)(1).

Subjects on which discovery may be needed:

Discoverable areas within the Rules of Civil Procedure on the Complaint allegations
and Defendants’ denials and defenses.

Should discovery be conducted in phases or limited to or focused upon particular

Discovery should be focused upon ascertaining the value of the property, each party’s
respective interest therein, and whether partition or sale under NRS Chapter 39 makes
more sense under the existing circumstances.

What changes, if any, should be made in limitations on discovery imposed under

these rules and what, if any, other limitations should be imposed?

and {c):

court order):

None.

What, if any, other orders should be entered by Court under Rule 26(c) or Rule 16(b)

None.
Estimated time for trial:
1 day.
VL
DISCOVERY AND MOTION DATES: [16.1(c)}{5)-(8}]
Dates agreed by the parties:
1. Close of discovery: June 30, 2016

Z. Final date to file motions to amend pieadings or add parties (without a further

90 days before close of
discovery

3. Final dates for expert disclosures:

i initial disclosure: 45 days before close of

discovery
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ALLISON MacKENZIE, LTD.
402 North Diviston Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law{@allisonmackenzie.com

B.

completed:

court order):

i, rebuttal disclosures:

4. Final date to file dispositive motions:

In the event the parties do not agree on dates, the following section must be

1. Plaintiff’s suggested close of discovery:

Defendant’s suggested close of discovery:

2. Final date to file motions to amend pleadings or add parties (without a further

Plaintiff”s suggested:

Defendant’s suggested:

3. Final dates for expert disclosures:

i. Plaintiff’s suggested initial disclosure:

Defendant’s suggested initial disclosure:

ii. Plaintiff’s suggested rebuttal disclosures:

Defendant’s suggested rebuttal disclosures:

4. Final date to file dispositive motions:

Plaintiff’s suggested:

30 days after initial
disclosure

No agreement reached.

N/A

eaier calendnr dale

N/A

enter calendar date

N/A

enier eafendar dowe
{ Mot faler tun 90 days

belore close of discoveny)

N/A

enter calendar date
(Naot later thas 90 days

belore close of discovery)

N/A

enter calzndar date
(Mot kater than 90 days

before discovery vui-off date)

N/A

enter calendar date
{Not later than 53 days

hefore discovery cut-off date)

N/A

cnter calendar date

{Not Jater thun 30 days afler
initial disciosure ol exports)

N/A

enter calendar date

{No¢ later than 30 days after
initiul disclesure of experis)

30 davs after close of

discovery

enter calenaar date
{Not latar than 30 davs

after discovery cut-off date)
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ALLISON MacKENZIE, LTD.
462 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: {775) 882-7918
E-Mail Address: law{@allisonmackenzie.com
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Defendant’s suggested: 30 days prior to trial

ender catendar date
{Not Tater than 30 days
after discovery cut-off date)

Failure to agree on the calendar dates in this subdivision shall result in a discovery
planning conference.
VIL
JURY DEMAND: [16.1(c){10)]

A jury demand has not been filed.
VIIIL
INITIAL DISCLOSURES/OBJECTIONS: [16.1(a)(1)]

If a party objects during the Early Case Conference that initial disclosures are not
appropriate in the circumstances of this case, those objections must be stated herein. The Couit shall
determine what disclosures, if any, are to be made and shall set the time for such disclosure,

No party objected during the Early Case Conference to serving the other with initial
disclosures. However, Defendant has failed to serve initial disclosures as required by NRCP
16.1(a)(1).

Following a telephone call on February 4, 2016 to Defendant’s counsel to coordinate
the early case conference, Plaintiff served on Defendant a Notice of Early Case Conference and
Request for Production of Documents, which notified Defendant of the date and time for the early
case conference (February 16, 2016) and the deadline for serving the initial disclosures (March I,
2016), which was 14 calendar days from the date of the conference as set forth in NRCP 16.1{a}(1).
A copy of the Notice of Early Case Conference and Request for Production of Documents is
incorporated herein and attached hereto as Exhibit “27,

As set forth above, Plaintiff served his initial disclosures on Defendant on March 1,
2016. Plamtiff’s counsel also sent on March 1, 2016 to Defendant’s counsel a draft Joint Case
Conference Report for review and comment. On or about March 4, 2016, the office of the
undersigned counsel attempted to contact Defendant’s counsel to ascertain the status of the initial

disclosures and the Joint Case Conference Report. On March 7, 2016, Defendant’s counsel sent an
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: {775) B82-7913
E-Mail Address: law@Eallisonmackenzie.com

email to the undersigned counsel’s office informing it that the initial disclosures would be sent on
March 8, 2016. To date, Plaintiff's counsel has yet to receive Defendant’s initial disclosures.
Plaintiff has never asked for an extension of time to serve the initial disclosures.

In the March 7, 2016 email to Plaintiff>s counsel, Defendant’s counsel also attached
an edited version of the Joint Case Conference Report. The undersigned Plaintiff’s counsel raised a
number of objections to Defendant’s edits, but offered to resolve the same. Defendant’s counsel has
not responded to the undersigned’s communications in this regard, thus necessitating the filing of
this individual Case Conference Report in lieu of the Joint Case Conference Report.

This report is signed in accordance with Rule 26(g)(1) of the Nevada Rules of Civil
Procedure. Each signature constitutes a certification that to the best of the signer’s knowledge,
information and belief, formed after a reasonable inquiry, the disclosures made by the signer are

complete and correct as of this time.

AFFIRMATION

The undersigned does hereby affirm that the preceding document {iled DOES NOT

contain the social security number of any person.

Dated this 14™ day of March, 2016,

ALLISON MacKENZIE, LTD.
402 N. Division Street
Carson City, NV 89703

JUSPIN'M. TOWNSEND, ESQ,
Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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ALLISON MacKENZIE, LTD.
402 Narth Division Street, P.O, Box 646, Carson City, NV 89702

Telephone: {775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law{flallisonmackenzie.com

(

CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP S(b)(Z)(B):F

Electronic Transmission
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCP 5(b)(2)(D)]
fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 14™ day of March, 2016.

| Gt

ANCY FONTENOT

4840-4372-2031, v. 1
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Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@aliisonmackenzic.com
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Case No.15-10DC-0876
Dept. No. 1

The undersipned hereby aftirms that
Lhis document does not contain the

sgciaf seourjty, nwﬁrs .
d

JUSFTN M. TOWNSEND, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
Vs,
ELIZABETH C. HOWARD, an
individual; and DOES [ through
AX, inclusive,

Defendants.
/

PLAINTIFE’S INITIAL NRCP 16.1
DISCLOSURE OF WITNESSES AND DOCUMENTS

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES, by and through his attorneys,
ALLISON MacKENZIE, L.TD., and hereby provides the {ollowing information pursuant to Nevada
Rules of Civil Procedure 16.1(a)(1). Plaintiff makes these initial disclosures based upon information
presently available to him. The investigalion of this matter is ongoing, and Plaintiff reserves the
right 1o supplement these disclosures as appropriate. In addition, Plaintiff makes these disclosures
subject to and without waiving the attorney-client privilege, the work product doctrine, or any other

applicable privileges. Plaintiff expressly reserves the right to object to other discovery procedures

involving or relating to the persons or documents identified in these disclosures.
i
"
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.arson City, NV §9702

ALLISON MacKENZIP~TD.
Telephone: {775) 687-0202  Fax: (773) §82-7918

402 Novth Division Street, PO, Box 646,

-

E-Mail Address: lawfi@allisommackenzic.com
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A. The names of witnesses and rebuttal witnesses likely to have information
discoverable under Rule 26(b), NRCP 16.1(a)(T1(A).

Upon information and belief, and to the extent known based upon facts alleged with
particularity in the pleadings, the following persons may have discoverable information relating to
this matter:

1. Shaughnan L. Hughes, c/o Allison MacKenzie, 402 N. Division St., Carson City, NV
§9703. (775) 687-0202. Mr. Hughes has knowledge of the facts and circumstances concerning the
allegations in the Complaint.

2, John Hughes, c/o Allison MacKenzie, 402 N. Division St., Carson City, NV 89703.
(775) 687-0202. Mr. Hughes has knowledge of the facts and circumstances concerning the
allegations in the Complaint.

3. Cari Noreutt, Berney Really, Ltd,, 200 W, Williams Ave., Fallon, NV 89406. Ms.
Norcutt has knowledge of the facls and circumstances concerning the allegations in the Complaint.

4, Jason Homer, Dan O Construction LLC, 749 River Village Dr., Fallon, NV 89406.
Mr. Homer has knowledge of the facts and circumstances concerning the allegations in the
Complaint.

5. Person Most Knowledgeable at A & I Earth Movers, Inc., 515 Windmill Dr,, Fallon,
NV 89406. This person has knowledge of the facts and circumstances concerning the allegations in
the Complaint.

6. Person Most Knowledgeable at Kent's Supply, 260 Maine Street, Fallon, NV 89406.
This person has knowledge of the facts and circumstances concerning the allegations in the
Complaint,

7. Elizabeth C. Howard, c/o Kozak Law Firm, 3100 Mill Street, Suite 115, Reno, NV
89502. (775)322-1239,

8. All other witnesses identified by Defendant.

B. Documents disclosed under NRCP 16.1(a)(1)(A).

L. Documents bates stamped HUGHESG001 — HUGHES0003: Quitelaim deed.
2. Documents bates stamped HUGHES0004 ~ HUGHES(0020: Property tax records.
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ALLISON MacKENZIESTD.

402 North Division Street, P.O. Box 646, .

.Fson City, NV §9702

Telephone: (775) 687-0202 Fax: (775) §82-7018
E-Mail Address: law@@allsonmackenzie.com
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3. Documents bates stamped HUGHES0021 ~ HUGHES0022: Insurance records.

4, Documents bates stamped HUGHES0023 - HUGHES00111: Home/property
improvement records.

5. Documents bates stamped HUGHES00112 - HUGHESO00179: Property photographs.

6. Documents bates stamped HUGHES00180 ~ HUGHESO00184: Churchill County
Sheriff’s Office Report dated May 3, 20185,

7. Document bates stamped HUGHES00185: Receipt for certified, return receipt
delivery.

8. Document bates stamped HUGHES00186: Photograph dated May 2, 2015.

8. Documents bates stamped HUGHES00187 ~ HUGHES00189: List of Plainliff's
personal property that was located on the property.

10.  Document bates stamped HUGHES00190: Order denying Defendant’s Application
for Order for Protection against Domestic Violence dated April 29, 2015.

11, Document bates stamped HUGHES00191: Copy of text message in which Defendant
indicates intention o call real estale agent.

12, Documents bates stamped HUGHES00192 — HUGHES00195: List of Plaintif®s gun
inventory that was liquidated as a resuit of Defendant’s ouster of Plaintiff,

i3, Document bates stamped HUGHES00196: Copy of envelope showing Defendant’s
rejection of Plaintiff"s mail to her.

14, Document bates stamped HUGHES00197: Letter from Plaintifi to Defendant dated
April 22, 20135,

15, Document bates stamped HUGHESO0198: Letter from the Law Offices of Ryan T.
Campbell to Defendant dated April 1, 2015.

16, Document bates stamped HUGHES00199 — HUGHES00203: Letter from Allison
MacKenzic, Ltd. to Defendant dated June 30, 2015, tracking info, and copy of envelope showing
Defendant’s rejection of the same.

7. Document bates stamped HUGHES00204 - HUGHES00216: Defendant’s
GoFundMe page retrieved October 27, 2015,
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ALLISON MacKENZIFTD.

4032 North Division Street, P.O. Box 646

~arson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisommackenzie.com

AFFIRMATION

The undersigned does hereby affirm that this document does not contain the social security

number of any person.

DATED this 1* day of March, 2016.

ALLISON MacKENZIE, LTD.
402 N. Division St.

By: %’- 7

JUSTAN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiff
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ALLESUN Mack ENZI1L,

402 North Division Streetr, P.OL Box 646,

Jsson City, NV 89702

) 882.7018
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E-Mail Address: law@allisonmackenziz.com

Telephone: {775} 687-0202  Fax: (77

CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b}, I hereby certify that 1 am an employee of ALLISON
MacKENZIE, LTD., Attorneys at Law, and that on this date, 1 caused the foregoing document to be

served on all parties to this action by:

. Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP S(b)(Z){B)f

Electronic Transmission

Facsimile

— Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 1* day of March, 2016.
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ALLISON MacKENZIF™TD.
402 North Diviston Street. PLO. Box 646, warson City, NV §9742

Telephone: (775 687-0202 Fax: (775} 582-7918

E-Mal Address: lawidnllisonmackenzie,com

Case No.15-10DC-0876
Dept. No. |

The undersigned hereby affirms that
this doeument does not contain the
sacial szcurily niumber of any person,

-
susyﬁ M. TOWNSEND, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN 1.. HUGHES, an
ndividual,

Plainiiff,
V8.
ELIZABETH C. HOWARD, an
individual; and DOES | through

XX, inclusive.

Defendants.

NOTICE OF EARLY CASE CONFERENCE AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO:  The Defendant above-named, and her altomey of record:

PLEASE TAKE NOTICE that the telephonic early case conference in the above-
entitled action will be held at 11:00 a.m. on February 16, 2016. Plaintift’s attorneys will initiale

the telephone conference. The attorneys must have knowledge of the case, and possess authority to

act,

Pursuant to NRCP 16.1(a), Plaintiff hereby requests that Defendant provides prior to

the early case conference, but no later than March 1, 2016, the following:

A DOCUMENTS REQUESTED:

1. Any and all documents which Defendant contemplates to be used in

this matter:
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ALLISON MacKENZIITTD,

40Z North Division Street, P.O. Box 646,

wson City, NV 89702

Telephone: {773} 687-0202 Fax: (775) 882-7918

E-Mail Address: law@allisomuackenzic.com
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2. All recorded statements, written or oral, by any witness concerning
Defendant’s admissions, denials and/or affinmative defenses;

3. Copies of any and all correspondence between the parties relating to
the allegations in the Complaint and/or Answer in this action;

4, All records, notes, memoranda and documents of or relating to the
allegations in the Complaint and/or Answer in this action; and

5. Any and all writings, books, records, accounts, diaries and other
material of or relating to the claims and defenses raised in the pleadings in this case.

B. TANGIBLE THINGS:

Identify and describe all tangible things which constitute or contain matters within the
scope of Rule 16.1(a) and which are in the possession, custody oy control of another party.

C. WITNESS LIST:

A list of persons who Defendant believes has knowledge of any of the subject matter
of the allegations, claims, denials or aflirmative defenses raised in this litigation. Each person must
be identified by name and location, along with a general description of the subject matter of his/her
Lestimony.

In addition, at or prior to the case conference, counsel for the parties must propose a
plan and schedule of discovery; discuss settlement and alternative methods of dispute resolution, and
any other matter which may aid in the resolution of the case.

AFFIRMATION

The undersigned does hereby affirm that the preceding document filed DOES NOT
contain the social security number of any person.
DATED this 4" day of February, 2016.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV _89703-4168

By: _( /7
JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plamtiff,
SHAUGHNAN L. HUGHES
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ALLISON MackL N0,
Telephone: (775) 687-0202

4032 North Division Street. .0, Box H46;.
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON
MacKENZIE, L.TD., Attorneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(!:))(?».‘)(B)f3

X Electronic Transmission

Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section 1V of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

{ully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502
chuckflkozaklaw{irm.cam

DATED this 4" day of February, 2016.

/] ﬁmﬁu\}m@aﬁ

~NANCY FONTENOT

r

4B4D-5695-4307, v. 1 S
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

. Telephone: (775) 687-0202 Fax: {(775) 882-7918
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Case No.15-10DC-0876
Dept. No. |

The undersigned hereby affirms that
this deeument docs not conltain the

SUSFIN M. TOWNSEND, Esq.
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IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an

individual,
Plaintiff, REQUEST FOR PRETRIAL
CONFERENCE
Vs,
(NRCP 16)

ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive.

Defendants. ,

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES (“Plaintiff"), by and through
his attorneys, ALLISON MacKENZIE, LTD,, and pursuant to NRCP 16 and 10JDCR 8 hereby

requests a pretrial conference as follows.

“In any action, the court may in its discretion direct the attorneys for the parties and
any unrepresented parties to appear before it for a conference or conferences before trial . . . "
NRCP 16.

in this case, Plaintiff requests the pretrial conference to discuss:

1. the formulation and simplification of the issues involved in a

partition action pursuant to NRS Chapter 39 (NRCP16(c)(1));

2, the identification of witnesses and documents (NRCP16(c){(6));

3. the advisability of referring matters to a master (NRCP 16{¢c)(7));

4. settlement (NRCP16(c)(8) and 10JDCR 8);
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ALLISON MucKENZIE, LTD.
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5. such other matters as may facilitate the just, speedy, and
inexpensive disposition of the action (NRCP16(c)(14)).
AFFIRMATION

The undersigned does hereby affirm that the preceding document filed DOES NOT
contain the social security number of any person.
DATED this ‘[ﬁl}la}f of March, 2016,
ALLISON MacKENZIE, LTD.

402 North Division Street
Carson City, NV 89703-4168

By:

7._,
JU%TTN’M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702
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E-Mail Address: law@allisonmackenzie.com
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Pursuant to NRCP Rule 5(b), I hereby certify that T am an employee of ALLISON
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP S(g

Electronic Transmission

Facsimile

fully addressed as follows:

DATED this /4 day of March, 2016.

4848-5079-4288, v. 1

Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

CERTIFICATE OF SERVICE

)(2XB)

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502

NANCY FONTENOT

RACD46
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IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN HUGHES, an
individual,

Plaintiff,

Vs, SETTING MEMO

ELIZABETH C. HOWARD,
an individual; and DOES I-XX,
inclusive,

Defendant.
/

The above-entitled matter is set for: (X) Hearing () Trial QJury (X) Non-Jury
Matter to be Set: PRE-TRIAL CONFERENCE

This matter has been scheduled for a hearing on the 17" day of May, 2016 at 1:30 p.m. with
half (1/2) day allocated.

This matter is a(n) ALTERNATE SETTING () FIRM SETTING ;9]
Court Reporter Requested ()No () Yes

DATED this 3 day ofm, 2016.
—~ S )

THOMAS L. STOCKARD
DISTRICT JUDGE
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CERTIFICATE OF MATLING
The undersigned, an employes of the Tenth Judicial District Court, hereby certifies that I served
the foregoing Setting Memo on the parties, by depositing a copy thereof in the US Meail, Fallon, Nevadz, postage
prepaid or as indicated below and addressed as follows:

Justin M. Townsend, Esq.
Allison MacKenzie, Ltd.

402 North Division Street
Carson City, NV 85703-4168

Charles R. Kozak Fsq.
Kozak Law Firm

3100 Mill Street, Suite 115
Reno, NV 89502

DATED tis & day of ﬂ(ﬂh«w ,2016.

“Sue Seven, Couft Administrator

Subseribed and sworn to this

day of s ‘tzi;f/)l 16.
Notary Public/Clerk
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Case No. 15-10DC-0876

Dept. No. |

The undersigned hereby affirms that
this document does not contain the
social security number of any person.

CHARLES R. KOZAKX, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an

individual,
Plaintiff, NOTICE OF MOTION
V. AND MOTION TO SET ASIDE

DISMISSAL OF COUNTERCILAIM
ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants

ELIZABETH C. HOWARD, an
individual,

Counterclaimant,
Vs,

SHAUGHAN L. HUGHES, an
individual; and DOES 1 through
XX, inclusive,

Counterdefendants. /

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:
PLEASE TAKE NOTICE that on May 17, 2016, at 1:30 p.m., or as soon thereafter as
counsel may be heard, in the Tenth Judicial District Court of the State of Nevada, in and for the

County of Churchill, located at 73 N. Maine Street, Suite B, Fallon, Nevada 89406, Department
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1, Defendant and Counterclaimant ELIZABETH HOWARD will move the Court to set aside
the Order granting dismissal of her Counterclaim entered in the above reference matter on
Januvary 7, 2016. This Motion is based upon the attached Memorandum of Points and
Authorities, all papers filed and records in this action, any evidence taken at the hearing on this
Motion, and argument at the hearing.
DATED this ___é_ém day of May 2016.

Respectfully submitted,

(it 17 ) &

CHARLES R. KOZAK, F&0.
KOZAK LUSIANI LAW, LLC
Nevada State Bar #11179

3100 Mill Street, Suite 115

Reno, Nevada 89502

Phone (775) 322-1239

Facsimile (775) 800-1767
chuck@kozaklusianilaw.com
Attorney for Elizabeth C. Howard

MEMORANDUM OF POINT AND AUTHORITIES

L PROCEDURAL AND FACTUAL BACKGROUND

ELIZABETH HOWARD (hereinafier “Ms. Howard"), was seriously injured on July 23,
2008, and was disabled from that accident. Thereafter, Ms. Howard was forced to sell precious
metals and jewelry to make ends meet and met SHAUGHNAN L. HUGHES (hereinafter “Mr.
Hughes”), who was employed by a precious metal buying company. Eventually a relationship
developed between Ms. Howard and Mr. Hughes, and they moved to Fallon, Nevada in August
of 2010. Mr. Hughes took a cut in pay and also had child support obligations for his two
daughters.

Mr. Hughes requested that Ms. Howard give him all her jewelry and extra money from

her worker’s compensation check and state disability payment so they could rent a place in
2
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Fallon, Nevada. Thereafter, he insisted she purchase a 1995 Toyota 4-runner, and other items
with Mr. Hughes. When Mr. Hughes gained custody of his two daughters, tensions increased
and Mr. Hughes vented his frustration on Ms. Howard.

Eventually, Ms. Howard received her worker's compensation settlement check in the
amount of $156,000 on June 13, 2012. With the proceeds, Ms. Howard purchased the property
located at 11633 Fulkerson Road in Fallon, Nevada (hereinafter “Property”).  Mr. Hughes
insisted that Ms. Howard put numerous improvements on the Property, all of which she paid
for. They included a $25,000 garage, a few thousand dollars of base rock, and about 700
railroad ties for retaining walls and fence posts. All expenses on the Property were paid by Ms.
Howard.

Mr. Hughes exerted undue influence on Ms. Howard to quit claim half the interest in her
Property five (5) days after she closed the sale. Mr. Hughes represented that if she should die
on one of her many trips to appointments in San Francisco, California, that he and his children
would be out in the street, and brow beat her until she complied with his demands. Mr. Hughes
also took Ms. Howard to an attorney in Fernley, Nevada and wanted Ms. Howard tomakeoutal’
living will to him and his children so they could inherit her things in case Ms. Howard passed
away.

Bearing most heavily on the exertion of undue influence by Mr. Hughes on Ms. Howard,
is that she was under a doctor’s care, and on very heavy medication due to her injuries. Ms,
Howard does not have a clear recollection as to the circumstances surrounding her execution of
the quit claim deed.

In January of 2013, Mr. Hughes was fired from his job. He never obtained further

employment. Ms. Howard was forced to pay all the bills and buy food. Ms. Howard did so
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under duress; and if she complained, Mr. Hughes would yell, "I don't have a job, and you have a
paycheck, you’re loaded”. Ms. Howard was existing on a $912 per month social security
disability check, and Ms. Howard’s mother "Verda" was also chipping in over $200 2 month,

Mr. Hughes started driving Ms. Howard’s vehicle because he totaled his own and
couldn't afford to buy another one. Mr. Hughes also demanded that Ms. Howard put all her
money in cash in his safe and stated that "if you die, your family will get it all and I won’t be
able to afford to live here”. Mr. Hughes was constantly using intimidation, coercion and guilt
tactics to convince Ms. Howard to put her assets under his contro]. Ms, Howard paid nearly all
household living expenses during this time.

Mr. Hughes waged a campaign of terror, control and isolation over the Ms. Howard.
Mr. Hughes constantly yelled at her that she was crazy and needed to see a psychiatrist. Mr.
Hughes never shut up, When Ms. Howard was on the phone with anyone, Mr. Hughes would
drop what he was doing and come running in and start talking to Ms. Howard and grabbing her
breasts and pulling his pants down and spreading his butt cheeks in her face and try to hit her in
the face with his penis while giggling and laughing in an idjotic manner. This was a daily
occurrence.

Mr. Hughes spent most of Ms. Howard's money while she was on opiate medication,
and to this day she does not know where it all was spent. Mr. Hughes eventually convinced Ms.
Howard's mother move to Fallon, Mr. Hughes insisted that Verda keep all her cash in his safe
and stole thousands of dollars from her. Afier Mr. Hughes had depIe.ted all of Ms. Howard and
her mother's assets, he did not feel the need to be civil to them.

On November 1, 2013, Ms. Howard was cut off from all medical help, as worker’s

compensation insisted Ms. Howard could pay for her own medical through Medicare, and Ms.
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Howard went into severe withdrawals. Mr. Hughes became even more distant and angry and
found fault with everything Ms. Howard did. Ms. Howard’s Counterclaim outlines additional
abuse which eventually resuited in Verda leaving and Ms. Howard and Mr. Hughes ending their
relationship.

Thereafter on July 27, 20135, Mr, Hughes filed the Complaint in this matter for Partition
of his alleged interest in the Property under Nevada Revised Statues (*NRS™) 39.010. On
November 24, 2015, Ms. Howard filed her Answer and Counterclaim for Fraud, Conversion,
Intentional Infliction of Emotional Distress and Specific Performance based on the above facts
in this matter. Mr. Hughes, through his counsel, filed a Motion to Dismiss the Counterclaim;
Motion to Strike (hereinafter “Motion to Dismiss™) on December 11, 2015. Counsel for Ms,
Howard timely prepared an Opposition to the Motion to Dismiss (“Opposition™). (Declaration
of Charles R. Kozak attached hereto and incorporated herein, as Exhibit 1.) Nan Adams, legal
assistant to Mr. Kozak prepared and sent the Opposition in a timely manner for filing and
service on the date the Opposition was due, December 30, 2015. (Declaration of Nan Adams
attached hereto and incorporated herein, as Exhibit 2.) Ms. Adams went to the post office,
purchased postage herself, and sent the Opposition on December 30, 2015 to the address of this
court, at 73 N. Maine Street, Suite B, Fallon, Nevada 89406. Please see copy of postage
attached hereto and incorporated herein as Exhibit 3).

Unfortunately, perhaps due to post office mistake or being misplaced somewhere at the
Court, Ms. Howard’s Opposition was never filed by this Court. On the same day the
Opposition was due, Mr. Hughes filed a Reply and Request for Submission. Mr. Hughes’
counsel acknowledged to Ms. Howard’s counse! that he had received the Opposition; however,

he noted that it was not a file-stamped copy. Nonetheless, this Court entered the Order granting
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Plaintiff's Motion to Dismiss Counterclaim and Motion to Strike on fanvary 7, 2016. Ms.
Howard’s counsel had no knowledge that the Opposition had not been received or filed until
weeks after the Order had been granted. Ms. Howard brings this Motion to Set Aside the
January 7, 2016 Order based on the following,

II. LEGAL ANALYSIS

A, Relief from Judgment Should Be Granted under NRCP 60, based on
Inadvertence, Excusable Neglect, or Mistake.

Under NRCP 60(b)(1), the district court may relieve a party from a final judgment on
grounds of mistake, inadvertence, surprise, or excusable neglect within six months of the
judgment. NRCP 60(b)(1). The presence of the certain factors indicates that the requirements of
this rule have been satisfied: (1) a prompt application to remove the judgment; (2) an absence of
an intent to delay the proceedings; (3) a lack of knowledge of the procedural requirements on

the part of the moving party; and (4) good faith. Yochum v, Davis. 98 Nev. 484, 486, 653 P.2d

1215, 1216 (1982). A showing of a meritorious defense to the action is also required. Deros v,
Stern, 87 Nev. 148, 152, 483 P.2d 648, 650 (1971). Finally, the district court must consider the
state's underlying basic policy of deciding a case on the merits, whenever possible. Kahn v,

Orme, 108 Nev. 510, 835 P.2d 790, 793 (1992). Stoecklein v. Johnson Elec. Inc.. 109 Nev.

268, 271, 849 P.2d 3085, 307 (1993).

Defendant/Counterclaimant, Ms., Howard, brings this Motion before the Court promptly,
well within the six (6) month time frame required by NRCP 60. Ms. Howard, nor her counsel,
had any intent to delay the proceedings because the Opposition was timely prepared and sent for
filing and service. By no fault or intent of Ms. Howard, the Opposition was never received by

the Court, whether due to some unknown mistake or neglect of the post office, or perhaps an
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inadvertent error at the clerk’s office. Nonetheless, the Opposition was sent in good faith and
with the expectation that it was received and filed.

This is precisely the type of situation that falls squarely within the statutory allowance
for setting aside a judgment because Ms. Howard’s counsel had no knowledge that the
Opposition had not been received or filed due to mistake, inadvertence, or excusable neglect of
either the post office or Court. Ms. Howard’s counsel didn’t even know of the error until weeks
after the Order had been granted. Additionally, Mr. Hughes’ counsel received a copy of the
Opposition. It would be unfair and against the public policy of deciding a case on its merits to
allow the January 7, 2016 Order to stand under on these circumstances.

B. Meritorious Defense Exists as Supported by Affidavit of Counsel, who
Tendered the Responsive Pleading in Good Faith

To satisfy the requirement under NRCP 60(b)(1) for a court to relieve a party from a
final judgment, a ‘meritorious defense’ must be shown. A meritorious defense may be
supported by: (1) the fact testimony or affidavit of one possessing testimonial qualifications,
which factual information, if true, would tend to establish a defense to all or part of the claim
for relief asserted; or (2) the opinion of counsel for a party, based upon facts related to him
(without setting forth such facts), that a meritorious defense exists to all or part of the claim for
relief asserted; or (3) the tendering of a responsive pleading in good faith, with the moving
papers, which responsive pleading, if true, would tend to establish a meritorious defense to all

or part of the claim for relief asserted; or (4) any combination of the above. Hotel Last Frontier

Corp. v, Frontier Properties. Inc., 79 Nev. 150, 155, 380 P.2d 293, 295 (1963).

Attached to this Motion is the declaration of counsel, Charles Kozak for Ms. Howard,
which states that based upon facts related to him, a meritorious defense exists to all or part of
the claim for relief asserted. Although it is not necessary to entirely set forth the facts in this

Motion, the summary of the facts presented above that show that if heard on the merits, Ms.
7
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Howard will likely prevail on the claim of fraud, conversion and intentional infliction of
emotional distress due to the undue influence, coercion, duress that occurred in this matter.
Based on the knowledge of these facts, counsel for Ms. Howard tendered a pleading in good
faith which establishes a meritorious defense to all of the claims for relief asserted.
Iil. CONCLUSION

Accordingly, ELIZABETH HOWARD respectfully requests this Court set aside the

Order of January 7, 2016 to afford her the opportunity to be fully heard on issues and have the

%W/M

CHARLES R. KOZAK,

KOZAK LUSIANI LA LLC
Nevada State Bar #11179

3100 Mill Street, Suite 115

Reno, Nevada 89502

Phone (775) 322-1239

Facsimile (775) 800-1767
chuck@kozaklusianilaw.com
Attorney for Elizabeth C. Howard

matter decided on its merits.

DATED this / 6 day of May 2016.
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CERTIFICATE OF SERVICE

I certify that [ am an employee working for Kozak Law Firm and am a citizen of the
United States, over twenty-one years of age, and not a party to the within action. My business
address is 3100 Mill Street, Suite 115, Reno, Nevada 895032,

On the _ﬁ;{ﬂ‘\day of May 2016, I caused to be delivered via facsimile and U.s.

Mail, postage fully prepaid, a true and correct copy of the foregoing document: NOTICE OF

MOTION AND MOTION TO SET ASIDE DISMISSAL OF COUNTERCLAIM, in Case No.

15-10DC-0876, Dept. 1, to the following party(ies):

Justin M. Townsend, Esq.
Allison MacKenzie, Ltd.
Nevada State Bar No. 12293
402 N. Division Street

P. O. Box 646

Carson City, Nevada 89702
Phone (775) 687-0202
Facsimile (775) 882-7918
Attorney for Plaintiff

.\.
DATED this . (Q 'r\day of May 2016.

\ﬂ% O\C&W __J

Nan Adams
Employee of Kozak Lusiani Law, LLC
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LIST OF EXHIBITS

Document

Declaration of Charles R. Kozak, Esq.

Declaration of Nan Adams

Postage Receipt
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Pages

RADOS58



EXHIBIT 1

EXHIBIT 1

RAD059



DECLARATION OF CHARLES R. KOZAK

COMES NOW CHARLES R. KOZAK, and makes the following Declaration:

. Declarant is counsel for Defendant ELIZABETH C. HOWARD in Case No. 15-10DC-

0876, in the Tenth Judicial District Court, Department 1, in the State of Nevada, County of
Churchill.

+ On December 30, 2015, I prepared Defendant ELIZABETH C. HOWARD’s Opposition to
Defendant’s Motion to Dismiss Counterclaim; Motion to Strike (hereinafter “Opposition™),
which my staff sent with the U.S. Postal Service, in a sealed envelope to be delivered first
class with postage fully prepaid to the following addresses: Clerk of the Court, Tenth
Judicial District Court, County of Churchill, 73 N. Maine Street, Suite B, Fallon, Nevada
89406; and Justin M. Townsend, Esq., 402 N. Division Street, Carson City, Nevada 89702.
. Counsel for Mr.(Hughes, Justin M. Townsend acknowledged to my office that he had
received the Opposition.

. The attached Motion to Set Aside Dismissal of Counterclaim, sets out a summary of the
facts related to me by my client ELIZABETH C. HOWARD.

- Based upon these facts related by my client, a meritorious defense exists to all or part of the
claims for relief asserted in this matter.

. Based on the knowledge of these facts I tendered a pleading in good faith to establish a
meritorious defense to all of the claims for relief asserted which is attached to the Motion
to Set Aside Dismissal of Counterclaim.

. I'had no knowledge that the Opposition had not been received or filed until weeks after the

Order had been granted,
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8. All statements made and all of the facts set forth therein are true and correct to the best of

my knowledge and belief,

9. Tunderstand the penalties for perjury that could include prison and that perjury is a felony.

I swear under penalty of perjury that the foregoing assertions of fact are true and correct.

Dated this / é of May 2016.

[l 1 Vg

CHARLES R. KOZAK /
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DECLARATION OF NAN ADAMS
COMES NOW NAN ADAMS, and makes the following Declaration:

1. Declarant is an employee of Charles R. Kozak, Esq., Kozak Lusiani Law, LLC, who is
counsel for Defendant Elizabeth C. Howard in Case No. 15-1 0DC-0876, in the Tenth
Judicial District Court, Department 1, in the State of Nevada, County of Churchill.

2. At the time of service I was at least 18 years of age and not a party to this legal action.

3. On December 30, 2015, I placed Defendant Elizabeth C. Howard’s Opposition to
Defendant’s Motion to Dismiss Counterclaim; Motion to Strike with the U.S. Postal
Service, in a sealed envelope to be delivered first class with postage fully prepaid to the
following addresses: Clerk of the Court, Tenth Judicial District Court, County of
Churchill, 73 N. Maine Street, Suite B, Fallon, Nevada 89406; and Justin M. Townsend,
Esq., 402 N. Division Street, Carson City, Nevada 89702,

4. lam readily familiar with this business’s practice of collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection
and mailing, it is deposited in the ordinary course of business with the U.S. Posta] Service,
in a sealed envelope(s) with postage‘fuﬁy prepaid.

5. All statements made and all of the facts set forth therein are true and correct to the best of
my knowledge and belief.

6. Iunderstand the penalties for perjury that could include prison and that perjury is a felony.

I swear under penalty of perjury that the foregoing assertions of fact are true and correct.

Dated this [_Qﬁ)f May 2016. |
\(\QJ\/ Q&gﬁ\m /

NAN ADAMS
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Case No. 15-10DC-0876

Dept. No. 1

The undersigned hereby affirms that
this document does not contain the
social segurity number of any person.

Givetn ¢7./

CHARLES R, KOZAK, Ese,

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

vs.

Plaintiff,
ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants

ELIZABETH C. HOWARD, an
individual,

Counterclaimant,
Vs.

SHAUGHAN L. HUGHES, an
individual; and DOES 1 through
XX, inclusive,

Counterdefendants.

/

COMES NOW Defendant and Counterclaimant, ELIZABETH HOWARD (hereinafter

“Ms. Howard"), and presents her Opposition to Plaintiff and Counterdefendant SHAUGHAN L.

ELIZABETH HOWARD'S
OPPOSITION TO MOTION TO
DISMISS; MOTION TO STRIKE

RAGOBG
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HUGHES” (hereinafter “Hughes”) Motion to Dismiss; Motion to Strike based on the following
Memorandum of Points and Authorities along with the record on file herein.
MEMORANDUM OF POINTS AND AUTHORITIES
1. PROCEDURAL AND FACTUAL BACKGROUD

Hughes’ Motion to Dismiss; Motion to Strike violates the filing requirement of this
Court and should be denied on this basis alone. 10 JDCR 16(8) mandates: “Any motion. .. must
be filed as a separate document unless it is pleaded in the altemative”. Hughes has not filed his
Motion to Dismiss “separate” from his Motion to Strike nor has he pled these “in the alterative”.

Hughes argues that the Counterclaim sets forth allegations that have nothing to do with
his partition action and is intended to drag the case out. Yet, it is Hughes who is dragging the
case out. Had Hughes filed a Reply to the Counterclaim, the case would have been well on its
way to a 16.1 conference and general discovery. As the courts have found, a Motion to Strike

“is usually used as a delaying tactic.” In re New Century, 588 F. Supp.2d 1206, 1220

(C.D.Ca.2008).

That aside, and more importantly, Ms. Howard’s Counterclaim is properly brought in
this action pursuant to the Nevada Rules of Civil Procedure (“NRCP*). NRCP 13(a) provides a
counterclaim is compulsory, “if it arises out of the transaction or occurrence that is the subject
matter of the opposing party’s claim and does not require for its adjudication -the presence of
third parties of whom the court cannot acquire jurisdiction.” A counterclaim additionally may
be brought under NRCP 13(b) because” “A pleading may state as a counterclaim any claim
against any opposing party not arising out of the transaction or occurrence that is the subject
matter of the opposing party’s claim”. Even if the claim is different in kind it can be brought

under NRCP 13(c) which provides *“{a] counterclaim may or may not diminish or defeat the
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recovery sought by the opposing party. It may claim relief exceeding in amount or different in
kind from that sought in the pleading of the opposing party.”

The basis of Hughes' initial complaint is for a partition action based on a quit claim deed
by which he claims Ms. Howard allegedly signed over substantial interest in her property at
11633 Fulkerson Road (hereinafter “Property™) to him. Arising directly out of that transaction
are the facts and circumstances that form the basis of Ms. Howard’s claims of undue influence
and emotional distress inflicted on her by Hughes that resulted her succumbing against her will
and without her understanding to signing the quit claim deed. Hughes requests a ruling to
determine his interest in the property and to partition that interest to him. To adequately
determine that interest, if any, the Court must consider all factual background relevant to that
interest. Ms. Howard’s counterclaim is regarding the same subject matter, i.e. Hughes alleged
interest in the property, and is therefore compulsory because out of the facts surrounding the
alleged transfer of that interest arise Ms. Howards counterclaims. NRCP 13(a)

The facts are that Hughes, an abled body man currently 39 years of age, induced
Howard, a disabled woman, currently 53 years of age, to quit claim her residential property to
him under the guise that he intended to marry her all the while exerting undue influence on her
in a number of ways. Ms. Howard had purchased and owned the property fully prior to meeting
Hughes. Hughes took advantage of the fact that Ms. Howard was on a number of debilitating
medications at the time of the transfer. He additionally manipulated her affections and played
on her emotions by claiming that should she die, he and his children would have no place to
live. While living at residence, purchased entirely by Howard, Hughes and his two teenage
daughters sponged off of Howard’s social security disability payments. Hughes demanded that

Howard make out a Will designating him and his daughters as beneficiaries. Hughes took
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possession and control of Howard’s money and food stamp card, using these to purchase items
for him and his teenage daughters while withholding the money and card form Howard. Once
he depleted Howard of all her funds, he never mentioned marriage again.

Hughes then proceeded to make Howard’s life a living hell through a campaign of
terror, intimidation, isolation and perverted, sadistic behavior. Hughes protests that the facts of
this behavior are let out in the Counterclaim; however, they are rightfully included to show the
full context of the nature of his coercion and abuse. He constantly berated, belittled and
ridiculed Howard in front of his daughters. He encouraged one daughter to push Howard off
the steps of the house. He yelled at Howard, told her she was crazy and needed to see a
psychiatrist. He brow beat her until she complied with his demands. He sexually fondled his
daughters in front of Howard. Whenever Howard was on the phone, Hughes would pull his
pants down, spread his bare butt cheeks forcing them into her face and then take his penis and
hit her in the face with it. Hughes attempted to run Howard’s mother off the property and stole
money from her too. Yelling at Howard, Hughes would plead for her to hurry up and die.
When Howard fainted from a dizzy spell and fell face down on the dirt next to Hughes, she had
to beg him to take her to the emergency room. Hughes dumped her off at Benner Hospital in
Fallon and then sped off. Subsequently, Howard was taken by ambulance to Reno and
transferred to Renown where she remained a week for a discectomy and fusion of her C-5 and
6. During Howard’s hospital stay, Hughes never called to see how she was doing.

After Ms. Howard filed an Application for Protective Order, Hughes brought his
Complaint in this matter to try to secure his ownership interest in the Property. When Ms.
Howard saw the quit claim deed, she was shocked and in disbelief that she had signed the

document. She had no memory or knowledge of making the transfer, likely due to heavy pain
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medication and Hughes fraudulently coercing her to sign without her knowledge or
understanding or what she was signing. Ms. Howard’s Counterclaim rightfully seeks rescission
of the Quit Claim Deed, an Order granting her sole title of the Property along with damages for
Fraud, Conversion and Emotion Distress.
2. LEGAL ARGUMENT
a. The Counterclaim Meets Notice Pleading Requirements

“A pleading need only contain ‘a short and plain statement of the claim showing that the

pleader is entitled to relief.” N.R.C.P. 8(a).” In this regard, “the pleading of conclusions, either

law or fact, is sufficient so long as the pleading gives fair notice of the nature and basis of the

claim.” Crucil v. City of Carson 95 Nev. 583, 585, 600 P.2d 216, 217 (1979). “Each averment
of a pleading shall be simple, concise, and direct. No technical forms of pleading or motions
are required.” NRCP 8(e)(1). “Because Nevada is a notice pleading jurisdiction, our courts
liberally construe pleadings to place into issue matters which are fairly noticed to the adverse
party.” Hay v. Hay 100 Nev. 196, 198, 678 P.2d 672, 674 (1984) (reversing order granting
summary judgment). “The test for determining whether the allegations of a complaint are
sufficient to assert a claim for relief is whether the allegations give fair notice of the nature and

basis of a legally sufficient claim and the relief requested.” Breliant v. Preferred Equities Corp.

109 Nev. 842, 846, 858 P.2d 1258, 1260 (1993) (reversing Order dismissing Complaint for
failure to state a claim).

The Nevada Supreme Court “rigorously reviews de novo a district court order granting
an NRCP 12(b)(5) motion to dismiss, accepting all of the plaintiff’s factual allegations as true
and drawing every reasonable inference in the plaintiffs favor to determine whether the

allegations are sufficient to state a claim for relief . . .. A complaint should be dismissed for
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failure to state a claim “only if it appears beyond a doubt that it could prove no set of facts,

which, if true, would entitle it to relief.” DeBoer v. Senior Bridges of Sparks Familv Hospital,

Inc, 282 P.3d 727, 730 (Nev. 2012) (dismissal reversed). “When considering a motion to

dismiss made under NRCP 12(b)(5), a district court must construe the complaint liberally and

draw every fair inference in favor of the plaintiff.” Cohen v. Mirage Resorts. Inc. 119 Nev. 1,
22, 62 P.3d 720, 734 (2003). The court shall “accept all factual recitations in the complaint as
true”. Lubin v. Kunin 117 Nev. 107, 111, 17 P.3d 422, 425 (2001) (reversing Order dismissing
action). “A strong presumption exists against dismissing an action for failure to state a claim . .

. ‘[Tlhe issue is not whether a plaintiff will ultimately prevail but whether [he] is entitled to

|| offer evidence to support the claims. All the Rules require is ‘a short and plain statement that

adequately give[s] the defendant fair notice of what the plaintiff’s claim is and the grounds upon
which it rests’ . . . a claim is sufficient if it shows that the plaintiff is entitled to any relief which
the court can grant, even if the complaint asserts the wrong legal theory or asks for improper
relief.” Inre AgribioTech, Inc. 291 F.Supp.2d 1186, 1188 (D.Nev. 2003). “‘It is axiomatic that
‘{al motion to dismiss for failure to state a claim is viewed with disfavor and is rarely granted.’”

Gilligan v. Jamco Development Corp, 108 F.3d 246, 249 (9% 1997). Notably, the Nevada

Supreme Court has not adopted the heightened pleading standard eventually set forth in Bell

Atlantic v. Twombly. Garcia v. Prudential Insurance Co. 293 P.3d 869, 871 at note 2 (Nev.

2013). Howard has adequately pled her counterclaims upon which relief may be granted.

b. Ms. Howards’ Counterclaim Adequately Pleads Time, Place, Identity of the
Parties Involved and the Nature of the Fraud Pursuant to NRCP 9

A plaintiff alleging fraud is subject to a heightened pleading requirement and must plead
the circumstances constituting fraud with particularity. NRCP 9(b); Rocker v. KPMG LLP, 122

Nev. 1185, 148 P.3d 703 (2006), abrogated on other grounds by Buzz Stew, LLC v. City of N.
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Las Vegas, 124 Nev. 224, 228 n. 6, 181 P.3d 670, 672 n. 6 (2008). This heightened pleading
requirement exists to ensure that adequate notice 1s given to the defendant about the nature of

the charges so that it may defend the claims without merely asserting a general denial. Rocker,

122 Nev. at 1192, 148 P.3d at 707-08. To comply with NRCP 9(b), a complaint for fraud must
allege the time, place, identity of the parties involved and the nature of the fraud. 1d. at 1192,
148 P.3d at 708.

The elements of Fraud “are a false representation made with knowledge or belief that it
is false or without sufficient basis of information, intent to induce reliance, justifiable reliance,
and damage resulting from the reliance.” Ries v. Olympian 103, Nev. 709, 711, 747 P. 2d 910,
011 (1988). NRS 42.001 defines fraud as an intentional misrepresentation, deception or
concealment of a material fact known to the person with the intent to deprive another of his or
her rights or property or to otherwise injury another person.” As indicated in Restatement Torts
2d Section 525 under Comment b, misrepresentation denotes “not only words spoken or written
but also any other conduct that amounts to an assertion not in accordance with the truth. Thus
words or conduct asserting the existence of a fact constitute a misrepresentation if the fact does
not exist.”

In Perry v. Jordan, 111 Nev., 943, 900 P.2d 335 (1995), the Court discussed
“constructive de fraud’ as being the breach of some legal or equitable duty which, irrespective
of moral guilt, the law declares fraudulent because of its tendency to deceive others or to violate
confidence. Such fraud is characterized by a breach of duty arising out of a fiduciary or
confidential relationship. This type of relationship exists when one reposes a special confidence
in another so that the latter, in equity and good conscience, is bound to act in good faith and

with due regard to the interests of the one reposing confidence. A confidential relationship is
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particularly like to exist when there is a family relationship or one of friendship.” Id. at 946-
947,337-338.

Restatement Torts 2d at Section 525 “provides one who fraudulently makes a

misrepresentation of fact, opinion, intention or laws for the purpose of inducing another to act
or to refrain from action in reliance upon it is subject to liability to the other in deceit for
pecuniary loss caused to him by his justifiable reliance upon the misrepresentation.”

Ms. Howard’s Counterclaim incorporates all of her factual allegation into her cause of
action for Fraud, and thereby specifically pleads the details of the fraud and undue influence
Hughes perpetrated on her. The Statement of Facts of the Counterclaim sets out the timeline of
the actions by Hughes from 2007 at least through the end of 2014, The time of signing the Qnit
Claim is specifically plead as five (5) days after Ms Howard purchases the Property. The Facts
further state details of how Hughes took advantage of the fact that Ms. Howard due to her being
on a number of debilitating medications at the time of the transfer. It states specific facts as to
location and ways Hughes additionally manipulated her affections and played on her emotions
by claiming that should she die, he and his children would have no place to live. The
Counterclaim further describes how Hughes exerted control of Ms. Howard’s money and food
stamp card. Further, Ms. Howard asserts that she acted in reliance of Hughes® conduct of
referring to her as his “wife” and showing her mother the place where he insisted he would like
to get married also caused Howard to believe Hughes intended to marry her. Consequently,
Howard has adequately pled a claim for Fraud.

¢. Emotional Distress Due to Hughes’ Extreme and Qutrageous Conduct is a
Factual Issue for Determination by a Jury

In Branda v. Sanford, 97 Nev. 643, 637 P.2d 1223 (1981), the appellant brought suit for

Emotional Distress resulting from the respondent’s verbal abuse of the appellant in a casino. In
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reversing an Order granting dismissal, the Supreme Court found that a claim for Emotional
Distress had indeed been pled. The Court went on to hold: “The jury was entitled to determine
considering prevailing circumstances, contemporary attitudes and [the appellant’s] own
susceptibility, whether the conduct in question constituted extreme outrage.” Id. at 649m 1227.

In Dillard v. Beckwith 115 Nev. 372, 989 P.2d 882 (2000), the Supreme Court found
that a plaintiff who allegedly suffered adverse health effects based on co-workers’ speculation
of her job demotion sufficiently pled a claim for Emotional Distress.

As cited in Franchise Tax Board v. Hyatt 335 P.3d 125 (Nev. 2014), evidence of bodily

harm is not required to prove emotional distress. “The intensity and the duration of the distress
are factors to be considered in determining its severity. Severe distress must be proved; but in
any cases the extreme and outrageous character of the defendant’s conduct is in itself important
evidence that the distress has existed.” Id. at 148,

Not only has Howard set forth the never-ending campaign of verbal and physical abuse
bestowed upon her, but she pled that as a direct result of this “repeated behavior”: she “was
forced to seek medical attention which resulted in hospitalization” (See Counterclaims at
paragraph 42). Consequently, Howard has adequately pled a claim for Emotional Distress.
Remarkably, counsel for Hughes even describes Hughes’ behavior as “horrific”. See Motion to
Dismiss/Motion to Strike at 5:6-7.

d. Conversion Pled by the Counterclaim is Adequate and Partially Conceded
to in Plaintiff’s Motion to Dismiss

“Conversion exists where one exerts wrongful dominion over another’s personal
roperty or wrongful interference with the owner’s dominion. The act constituting ‘conversion’
g

must be an intentional act, but it does not require wrongful intent and is not excused by case,
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good faith, or lack of knowledge.”: Bader v. Cerri 96 Nev. 352, 356, 609 P.2d 314, 317 at note

1 1980). See also Winchell v. Schiff. 124 Nev. 938, 944, 193 P.3d, 938, 950 (2008) to prove

conversion a party must prove that another ““wrongfully exerted [dominion] over personal
property in denial of, or inconsistent with, title or right as therein or in derogation, exclusion or
defiance of such rights.’”

Howard asserts that Hughes took possession and control of her money and food stamp
card. Hughes’ Motion concedes to using the food stamps for him and his teenage daughters
while withholding the card from Ms. Howard. See Motion to Dismiss Counterclaim; Motion to
Strike, Page 9. Consequently, Ms. Howard has adequately pled a claim for Conversion.

e. Specific Performance is Appropriately Pled

i. Specific Performance is the Appropriate Remedy to Rescind the Real
Property Fraudulent Deed Transfer

Conceming the claim for Specific Performance, counsel for Hughes argues that, a Deed
is a contract subject to contract law. Estate of Stephens 287 Cal.4" 665, 672, 49 P.3d 1093,
1096-1097 (2002). A request to adjudicate real property, as Ms. Howard seeks here, is property

brought under a claim for Specific Performance. Sandy Valley v. Sky Ranch, 117ev. 948, 35 P.

3d 964 (2001.

NRS 30.030 provides: “Courts of record within their respective jurisdictions shall have
the power to declare rights, status and other legal relations whether or not further relief is or
could be claimed.” Restatement Torts 2d at Section 871 provides: “One who intentionally
deprives another of his legally protected property interest or causes injury to the interest is
subject to liability to the other if his conduct is generally culpable and not justifiable under the
circumstances.” Under Comment a, it is stated the rule applies when title to land has been

obtained by fraud or duress. NRS 111.175 holds that a conveyance of interest in land made to

10
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defraud a prior purchaser is void.

An action for rescission of a contract to sell land and cancellation of a Deed is properly
brought before the court. Canepa v. Durham, 65 Nev. 428, 198 P.2d 290 (1948). A court is
empowered to reform a Deed and grant its specific performance Roberts v. Hummel 69 Nev.

154, 243 P.2d 248 (1952). See also Aja v. Appleton. 86 Nev.639, 472 P.2d 524 (1970). “A

party to a contract may seek a rescission of that contract based on fraud in the inducement.”
Award v. Shuffle Master, 123 Nev. 613, 622, 173 P.3d 707, 713 (2007). Accordingly, Ms.
Howard should have the opportunity to have her case heard on the merit as to the fraudulent
activity of Hughes to obtain the deed, and if proven have the specific performance to rescind the
deed available as remedy.

fi. Specific Performance is Appropriate for Partition if Needed.

Even in Petitioner’s request for partition, specific performance for the amount due the
Parties is appropriate. In this matter, the Court should look to the contribution of each Party;
and since Hughes has contributed nothing, this Court should order the Property specifically
deeded to Ms. Howard. “[T)here is a presumption that where co-tenants unequally share in the
purchase price of property, ‘the co-tenants intended to share in proportion to the amount

contributed to the purchase price.”” Langevin v. York 111 Nev. 1481, 1482, 907 P.2d 981, 984

(1995. In Langevin, the unmarried couple who had lived together, Norman and Laurie, ended
their relationship and sought a partition of the properties purchased while together. The
Supreme Court held that since Norman had paid the entire purchase price for two parcels of
land, he waé entitled to be awarded the two parcels outright.

In Sag v. Tomlin 110 Nev. 204, 871 P.2d 298 (1994), a suit for partition of real property

was commenced seeking the proper division of net proceeds from the sale of a residence of

i
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unmarried cohabitants Rickey and Cathy. Rickey argued that when Cathy conveyed the house
to herself and Rickey without stating in the Deed that she retained her accumulated equity, it
was presumed that she conveyed all her equity. However, the Supreme Court held that the
presumption that Cathy and Rickey intended to share in proportion to the amount each
contributed to the purchase price of the property controlled the case.

In the matter at hand, Hughes contributed nothing toward the purchase price of the
residential property. It was Howard who purchased the property. It was Howard who
purchased the 11633 Fulkerson Road Property, and it was Howard who paid for the
improvements of a garage, base rock, retaining walls and fencing with her disability settlement.
Consequently, Howard has adequately pled an action for specific performance for rescission of
the Quit Claim Deed with title vesting entirely in her name,

f. Plaintiff>s Motion to Strike Should Be Denied.

Giving no viable claim of his own, Hughes moves to strike the facts supporting his self-
proclaimed “hoerrific” behavior.

"Motions to strike are disfavored and rarely granted." QKC Corp. v. Williams 461
F.Supp. 540, 550 (D.C. Tex. 1978). “A motion to strike is a severe measure and it is generally

viewed with disfavor.” 11.S. v. 729. 773 Acres of Land 531 F.Supp. 967, 971 (D. Haw. 1982).

“As such, the standard employed to decipher pertinence and materiality questions is whether or
not the ‘allegations have no possible relation to the controversy.™ Khalid Bin Talal v. E.F.
Hutton & Company 720 F.Supp. 671, 689 (N.D. Il. 1989). Material will not be stricken unless
it is clear that it can have no possible bearing upon the subject matter in the litigation. Nation v.

Bank of California 72 F.R.D. 550, 551 at note 4 (N.D. Ca. 1976) and San Bemardino Pub.

Emples. Ass’n. v, Stout 946 F.Supp. 790, 803 (C.D. Ca. 1996). If there is any doubt as to

12
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whether under any contingency the material may raise an issue, the Motion should be denied.

Daughterty v. Firestone Tire & Rubber Co. 85 F.R.D. 693, 695 (N.D. Ga. 1980) and Blenke
Bros. Motors, Inc. v. Chrysler Corp. 189 F.Supp. 420, 422 (N.D. Ill. 1960). Any doubt as to

striking material should be resolved in disfavor of striking. Hanley v. Volpe 305 F.Supp. 977,

980 (E.D. Wis. 1969) and Pain Prevention Lab, Inc. v. Electronic WaveForm Labs, Inc. 657

F.Supp. 1486, 1491 (N.D. Ill 1987). Federal cases interpreting Federal Rules of Civil Procedure
are strong persuasive authority because the Nevada Rules of Civil Procedure are based in large
part upon their Federal counterparts. Executive Management. Ltd. v. Ticor Insurance Company
118 Nev. 46, 53, 38 P.3d 872, 876 (2002).

The requested items should not be stricken because all bear relation to the controversy

and are material to the action (See Khalid Bin Talal, at 689 (N.D. Ill. 1989), as follows:

Concerning paragraphs 7 and 8 of the Counterclaim, these show Hughes’ increasing
need for money and the unselfish support Ms. Howard gave Hughes and his teenage daughters.

Conceming paragraphs 9, 20 and 28, these detail the emotional stress Hughes bestowed
upon Ms. Howard, including both verbal and physical abuse.

Concerning paragraph 29, this details the emotional distress bestowed upon Ms,
Howard, Hughes’ attempt to isolate Howard from her mother and his attempt to move his
father providing yet another person for Hughes to financially support.

Concerning paragraph 31, this details the emotional distress bestowed upon and Ms.
Howard and Hughes’ lack of compassion that he was only in the relationship to take whatever
assets he could.

Conceming paragraphs 14 and 15, these show how Hughes’ conduct furthered the false

representation that he intended to marry Ms. Howard.

13
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Concerning paragraphs 17 and 118, these demonstrate Hughes’ increasing need for
money and how he continued to use Howard who was existing on her social security disability
check.

Hughes is nothing but a con artist who preyed on two disabled women, depleting them
of their assets and now attempting to swindle them out of their property of which they
purchased entirely with Ms. Howard’s own money. 1t’s no wonder that Hughes and his counsel
move to strike the facts demonstrating this man’s despicable conduct which form the basis for
the counterclaims Ms. Howard brings.

3. CONCLUSION

As shown above, an Order denying Hughes’ Motion to Dismiss/Motion to Strike in its
entirety is warranted. If this Court determines, however, that Howard has not sufficiently pled
her Counterclaim, then Howard requests leave to amend. When a complaint can be amended to
state a claim for relief, leave to amend, rather than dismissal, is the preferred remedy. Leave to
amend should be freely given when justice requires... Cohen v. Mirage Resorts 119 Nev. 1, 22,
62 P.3d 720, 734 (Trial Court abused its discretion in refusing opportunity to amend to state
claim for rescissions.) Moreover, the Supreme Court has a sound policy preference for deciding
cases on the merits, Huckabay Props. v. NC Auto Parts, 130 Nev. Adv. Op. 23 [322 P.3d 429
(2014). Accordingly, Ms. Howard’s Counterclaim should be heard on its merits for
determination in this matter and Plaintiff’s Motion to Dismiss; Motion to Strike should be
denied in its entirety.

"
"

"
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Affirmation: Pursuant to NRS 239B.030, the undersigned does hereby affirm that this document does not
contain the social security of any person.

DATED this <> day of June 2016.
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Respectfully submitted,

[t 0 il

EHARLES R. KOZ:

KOZAK LUSIANI L LLC
Nevada State Bar #11 179

3100 Mill Street, Suite 115

Reno, Nevada 89502

Phone (775) 322-1239

Facsimile (775) 800-1767
chuck@kozaklusianilaw.com
Attorney for Elizabeth C. Howard
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CERTIFICATE OF SERVICE

I certify that I am an employee working for Kozak Lusiani Law, LLC and am a citizen
of the United States, over twenty-one years of age, and not a party to the within action. My
business address is 3100 Mill Street, Suite 115, Reno, Nevada 89502,

On thqgﬁl:may of June 2016, 1 caused to be delivered via facsimile and U.S,

Mail, postage fully prepaid, a true and correct copy of the foregoing document: ELIZABETH
HOWARD’S OPPOSITION TO MOTION TO DISMISS; MOTION TO STRIKE, in Case No.

15-10DC-0876, Dept. I, to the following party(ies):

Justin M. Townsend, Esq.
Allison MacKenzie, Ltd.
Nevada State Bar No. 12293
402 N. Division Street

P.O. Box 646

Carson City, Nevada 89702
Phone (775) 687-0202
Facsimile (775) 882-7918
Attorney for Plaintiff

DATED t}uQA t hday of June 2016,

Yor Uidame

Nan Adams
Employee of Kozak Lusiani Law, LLC
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3 1] Case No. 15-10DC-0876

Dept. No. I

The undersigned hereby affinns that
this document does not contain the
social security mumber of any person.

s NIty R

CHARLES R. KOZAK /Fsq,

, IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
8 IN AND FOR THE COUNTY OF CHURCHILL
® || SHAUGHNAN L. HUGHES, an o

1o ||individual, fERi

i1 V5.

14 Plaintiff, ELIZABETH HOWARD'S

23 MOTION FOR SUMMARY.

JUDGMENT

14 NELIZABETH C. HOWARD, an
individual; and DOES I through

XX, inclusive,

16
Defendants

17 /
** || ELIZABETH C. HOWARD, an
19 |{individual,
20 Counterclaimant, ’ -
a1 vs.

— il

22 {| SHAUGHAN L. HUGHES, an
individual; and DOES 1 through

23 11 XX, inclusive,

2 Counterdefendants.

25 / ]

26 COMES NOW Defendant and Counterclaimant, ELIZABETH HOWARD (hereinafier
: “Ms. Howard™™), and presents her Motion for Summary Judgment based on the following

Memorandum of Points and Authorities along with ihe record on file herein,

RADO082



From:Kozak Law Firnm (ﬂ To:8B27818 08'"8/2016 15:24 #283 P.002/125

1 MEMORANDUM OF POINTS AND AUTHORITIES
1. PROCEDURAL AND FACTUAL BACKGROUND

The basis of Plaintiff SHAUGHNAN L. HUGHES' (hercinafter “Hughes™) Complaint is
5 || for a partition action on a quit claim deed, by which he claims Mg, Howard allegedly signed
6 [|over substantial interest in her property at 11633 Fulkerson Road (hereinafter “Property™) 1o
him. Ms. Howard’s has asscrted claims of fraud, undue influence and emotional ciistrcss
inflicted on her by Hughes that resulted in her succumbing against her will to signing the quit
. claim deed. Hughes requests » ruling to determine hi§ interest in the praperty and to partition

13 || hat interest 10 him. Jf Hughes has any intercst in the Property, it will be detormined by the

12 ljamount of his contribution, if any.

13 In 2012, Ms. Howard purchased the Property with the proceeds solely from her worker's
1a SR TR

compensation claim. Please see Settlement Letters from Brady Law Group and Kovara Law
15 L e e .
1 ||Firm attached hereto and incorporated herein as Exhibit 1. Ms. Howard purchased and owned

17 ||the Property, outright in her name alone. Please see Offer and Acceplance on Property attached

18 |lhereto and incorporated herein as Exhibit 2. Pleasc scc Scttlement Statcment for purchase of

1 Property attached hereto and incorporated herein as Exhibit 3. Please see Bank Transfer for
20 . L

Funds to purchase Property attached hereto and incorporated herein as Exhibit 4. Please also
21

aa ||see Special Warranty Deed on Property attached ‘hereto and incorporated herein as Exhibit 5.

22 (|Ms. Howard put numerous 1mpr0vcments on the Property all of which were paid for by Ms,

2% |{Howard. All expenscs on the Property were pmd in full by Ms. Howard. Thereafter, the Parties
25
separated.
26 e
2 Ms. Howard has conducted discovery specific to Hughes’ contributions on the property.

zg |{Hughes has produced documents allegedly showing his financial contribution on the Property,

RADOR3I
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but close inspection of the documents reveals that, when compared to Ms. Howard’s originals
and copies, Hughes’ Production of Documents is wrought with alteration and forged documents,
further showing Hughes fraud in this matter. Below is a table of documents produced by
Hughes in column A, claiming financial contribution to the Property and corresponding

Exhibits by Ms. Howard in Column B, showing falsification by Hughcs,

A. I‘iughes Discovery Produced
and Description of Deficlency

B. Disproving Documcent and
Explanation

EXHIBIT #
6

6A. HUGHES005] ~ Kent's Supply
Invoice Copy 10/01/2012; Signature
line missing from copy

6B. Kent's Supply Carbon Copy with
Ms, Howard’s signaturc 10/01/2012,
NOTE: Payment with Howard’s credit
card number ending 6428,

7A. HUGHES0030 ~ Kent’s Supply
Invoice Copy 10/01/2012; Signature
line missing from copy

7B. Kent's Supply Carbon Copy
10/01/2012 with Ms. Howard's signature.

-

BA. HUGHES0049 — Kent’s Supply
Invoice Copy 10/01/2012; Signature
line blank on copy

&B. Kent's Supply Carbon Copy with
Ms. Howard’s signature. NOTE: Depoeit

- I-paid with Howard’s credit card,

|

9A. HUGHES0052-55 Kent's
Supply Invoice Copies 11/19/2013 .
at 10:41 a.m. Hughes’ Signature
under “Authorized Charpe: Smith,
Mike”

9B. Kent's Supply Invoice Copy
11/19/2013 at 10:41 a.m. correctly shows
Mike Smith’s Signature under
“Authorized Charge: Smith, Mike”
NOTE: Same time on all invoices.

10A HUGHES0022 Country

Financial statement falsely alleging

default by Howard,

10B. Payment printout and check by
Howard to pay insurance the following
day and applied to next month.

11

11A HUGHES(023 Sears/Lowes
partial receipts; Hughes claims
contribution to freezer and fridge.
NOTE: No signature line. Hughes
puts “8” for Shaughan by $500.00
cash on receipt.

11B Actual but unrelated Lowe's
Receipts showing same credit oard
number and Ms. Howard’s signaturc
removed from Hughes receipt/also Ms.
Howard’s Travelers insurance check
dated same day; cash uscd for fridge.

12

12A. HUGHES0034 Kent's Supply
Invoice Copies 5/8/2013 at 11:05
a.m, with No Signature under

Authorized Charge,

12B HUGHES0035 Kent’s Supply
Invoice Copics for 5/8/2013 at 11:05 am.
produced by Hughes showing suthorized
signature of Elizebeth Howard, NOTE:
sarie date and time on both invoices.

13

13A. HUGHESQ036 - Kent’'s -
Supply Invoice Copy 4/22/2013;
Hughes Signature but Credit Card
same credit card for Hughes

See 13A NOTE: Payment with Howard's
credit card,

L ——

14

14A. HUGHES0032-33 Churchill
County Planming I eiter dated

14B. Churchill County Special Use
Permit Application signed by Howard

I
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1 || demonstrated frand and lack of financial contribution to the Praperty warrants a motion for

: summary judgment to find Hughes has no claim or interest in the Property.
3
2. STANDARD OF REVIEW
4
" Summaery judgment, pursuant to NRCP 5(o), is appropriate when the pleadings, depositions,

& |janswers to interrogatories, admissions, and affidavits, if any, that are properly before the court,

7 || show that there exists no genuine issue as to any material fact and that the moving party is
8
cntitled to judgment as a matter of law. Butler ex rel, Biller v. Baver, 123 Nev, 450, 457-58,
9
1o 168 P.34 1055, 1061 (2007) (en baric). A genuine issie of material fact exists if, based on the

11 |{evidence presented, s reasomable jury could returmn a verdict for the non-moving party, and

12 |l factual allcgations and all reasonable inferences drawn in favor of that party must be accepted as

* lltrue. Wood v, Sefeway, Inc., 121 Nev. 724, 729, 121 P.34 1026, 1029 (2005) (per curium;
14 LT e e e

Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 714, 57 P.3d 82, 87 (2002). While the party
15 ‘ : o
1¢ ||moving for summary judgment bears the initial burden of demonstrating the absence of a

17 || gemuine issue of material fact, the non-moving party may not avoid summary judgment by

18 |lrelying on peneral allegations or *“the gossamer threads of whimsy, speculation, and

19 conjecture.” Pools Gonstr, Co. v. McClain's Congrete Inc., 101 Nev. 557, 359, 706 P.2d 849,

20

s 851 (1985) per curium); Pegasus, 118 Nev. at 713-14. Rather, the non-moving party must, by
2

az || competent evidence, set forth specific facts demonstrating the existence of a genuine issue for

23 ||trial. Elizabeth E v. ADT Sccurity Systems West, 108 Nev. 889, 892 (1992).

24 3. LEGAL ARGUMENT

25 . , e

“[Tlhere is a presumption thal where co-tenants unegually share in the purchase price of
26 o
2 property, ‘the co-tenanty intended 1o share in proporton 1o the amount conwibuted 1w the

28 ||purchase price.™ Langevin v. York 111 Nev. 1481, 1482, 907 P.2d 981, 984 (1995). In

Lanpevin, the unmarried couple who had lived {ogeflmer, Norman and Laurie, ended their

5
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8/20/13. Hughes attempt to show

8/8/13; receipt from Building Dept. for

claimed contributions to Property by
Hughes without documentation.
Claimed expenscs are all related to
personal property and not relevant to
this metter, except a claim for “help

Fargo 2012-14. Transfors related to
"'Garage help” are from John Hughes,
Hughes father and were received after
garage was completed.

Permit involvement. Permit paid by Howard on 9/16/13,

15 15A. HUGHESQ0065-66 - A & K 15B. A & K Barth Movers Payment
Earth Movers Driver Trip Record Receipt for invoice dated 9/27/2013 for
Copy 9/27/2013; No payment noted | cash payment by Howard.

16 16A. HUGHES0031. A & K Earth 16B. HUGHES0089. One of many
Movers Rental Agreement dated duplicatc recsipts produced with different
5/3/2013 a.m. Hughes notes this was | bates #5: A & K Earth Movers Rental
paid by Verda, Howard’s mother on | Agreement dated 5/3/201% a.m. See
the check copy. Howard's notc regarding payment by her

mother,

17 17A HUGHES0069-70/81 Hiskett & | 17B. Hiskett & Song’ Transaction Report
Sons’ Invoices dated 9/24 & 9/25 showing chiccks 1002 and 1003 paid by
paid with checks 1002 and 1003. Howard, not Hughes; Hiskett & Sons
NOTE: Hughes attempts to claim handwritten check ledger showing same
payment by signature put on bottom | checks paid by Howard; copy of check
of HUGHES0070 stub 1003 Fom Howard’s account.

18 18A HUGHES(0083-84 Dan O, 18B Dan O. Construction LLC Bid Form
Construction LLC letter and noting §13,600 paid by Howard. Sales
estimates; Hughes claims value for | receipts showing another §13,300 paid in
contribution to work; however, fall,

Howard paid for trucks, Saved
smount does not equate Lo equal
confribution by Hughes

19 19A. HUGHES0071/86. Alleged 19B. Actual copy of Lahontan Valley
Lahontan Valley Elcctric duplicate | Electric Proposal for $7,350.00 in work
receipts dated 1/17/2014. to be paid in three parts of §1 ,000.00,

$4,000.00 and $2,350.00. Three Teceipts
with corresponding amounts dated
1/9/2014, 1/14/2014 and 3/26/2014.

20 20A. HUGHES00109-111. Self- 19B. Relevant bank records from Wells

on garage”,

redacted bank records without documentation of Property related expenses.

In sddition to the above, Hughes has produced additiona] documents that show no

contribution or financial information, such as load weight receipts, driver logs and heavily

Hughey
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1 |irelationship and sought a partition of the properties purchased while together. The Supreme
Court held that since Norman had paid the entire purchase price for two parcels of land, he was
entifled to be awarded the two parcols outright.

5 In Sag v. Tomlin 110 Nev. 204, 871 P.2d 298 (1994), a suit for partition of real property
& || was commenced seeking the proper division of net proceeds from the sale of a residence of
unmarried cohabitants Rickey and Cathy., Rickey argued that when Cathy conveyed the house
to herself and Rickey without stating in the Deed that she retained her accumulated equity, it
g || Was presumed that she conveyed all her equity. However, the Supreme Court held that the

a1 ||presunption that Cathy and Rickey intended to share in proportion to the amount cach

12 || contributed to the purchase price of the properly controlled the case,

13 In the matter at hand, Hughes contributed nothing towsard the purchase price of the
Tesidential property. It was Howard who purchascd the 11633 Fulkerson Road Property. See

15 .

16 Exhibits 1-5. I was Howard who paid for the improvements of g garage, base rock, retaining

17 {{walls and fencing with her disability settlemerit. See Exhibits 6-20A-B. Documents produced by

18 |} Hughes fail to reasonably or reliably show that he madc any actual contribution to the property.

9 Conscquently, there arc no material facts to support that Plaintiff has any interest in the
20

Properly. Hughes, as the non-moving party may not avoid summary judgment by relying on
21

an || general allegations or “the gossamer thrsads of whimsy, speculation, and conjecture.” Pools

23 || Constr, Co., 101 Nev. at 559; Pegasus, 118 Nev. at 713-14. Hughes has gone far beyond

24 ! whimsy and speculation by committing frand in is discovery production, and certainly should
z5 : '

N not proceed in this matter on that basis. Accordingly, Ms. Howard's Motion for Summary
26 , .
- Tudgment should be granted and Hughes® claim for partition of the Property should be denied in

zg || full. Thercafter, Ms. Howard's request for specific performance of rescission of the Quit Claim

RANNR7
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1 || Deed should be granted and an order should issue to vest the title in the Property entirely in her

2z
name.
3
4. CONCLUSION
a
5 Based on the foregoing, Ms. Howard request this court grant her Motion for Summary

s || Judgment against Hughes and rule for specific performance to vest the property solely in her
name. The case should proceed thereafier on Ms. Howard’s counterclaims against Hughes as
the Court deems proper.

Affirmation: Pursuant to NRS 239B.030, the undersigned does Rereby affirm that this document does oot
10 [ contain the social recurity of any person,

11
1> || DATED tis 34 day of June 2016.

13 Respectfully submitted,

CHARLES R. KOZ

16 KOZAK LUSIANI LAW, LLC
Nevada Statc Bar #11179

417 3100 Mill Street, Suite 115

18 " Reno, Nevada 89502
Phone (775) 322-1239

19 - Facsimile (775) 800-1767
chuck@kozaklusianilaw.com

20 Aniorney for Elizabeth C. Howard

21

2z
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24

25

26
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28
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AFFIDAVIT OF EL1ZABETH C. HOWARD
STATE OF NEVADA )
COUNTY OF WASHOE g
I, ELIZABETH C. HOWARD, being first duly sworn under penalty of perjury,
do hereby declare and state a5 follows:
1. 1 em the Defendant and Counterclaimant in foregoing case.
2. I'have carefully read the Motion for Summary Judgment to which my Affidavit
is attached. R
3. All statemenits made in the foregoing Motion for Summary Judgment are true to
the best of my knowledge and belief, except as to those matters therein stuted
upon information belief, and that as to such metters, I believe them to be true.
4, Documents attached ss Exhibits 1-5 and 6B-20B in this matter are my true and
correct capies, and are accurately reprosented in the Motion for Summary
Judgment.
5. Your Afflant understands the penclties for perjury that could inchude priser and
that perjury is a felony. Your Affiant swears under penalty of perjury that the
foregoing assertions of fact are true and correct.

FURTHER YOUR AFFIANT SAYETH NAUGHT:

DATED this 2R day of June 2016.
V ELISZBETH G HOWARD

SUBSCRIBED and SWORN to before me

this ‘gﬁﬂ}xy of June 2016.

i NAN VICK ADAMS
§ Nolary Publle » Btate of Nevada
YE-TA's) Apnclstriant Racordad in Weshon Coumy
Z5l” No: OLB4880-2 « Expleas Jangwy B, 2017

1 E P P T

NOTARY PUBIC

RANNRAO
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1 CERTIFICATE OF SERVICE
7
3 I certify that T am an employee working for Kozak Lusiani Law, L1LC and am a citizen

of the United States, over twenty-one years of age, and not a party to the within action. My
business address is 3100 Mill Street, Suite 115, Reno, Nevada 89502,

On thc%_gi S\y of June 2016, I caused to be delivered via facsimile and electronic
g ||mail a true and correct copy of the foregoing document: ELIZABETH HOWARD'S MOTION

¢ {|FOR SUMMARY JUDGMENT, in _Casa No. 15-10DC-0876, Dcpt. 1, to the following

0 W party(ies):

11

12 Justin M. Townsend, Esq.
Allison MucKenzie, 1.td.

e Nevada Blate Bar No. 12293

14 402 N. Division Street
P. 0. Box 646

15 Carson City, Nevada 86702

Phone (775) 687-0202

16 Facsimile (775) 882-791%
17 Attomey for Plaintiff
18

12 {|DATED thag 23+fti\ay of June 2016. ‘ o
20
Nan Adams

2z Employee of Kozak Lusiani Law, LLC
23

24

ab

27

a8
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il LIST OF EXHIBITS

No, Document Pagces

] Settlement Letters a
s || 2 Offer and Acceptance on Property 8
6|} 3 Settlement Statement for Property 3
71 4 Bank Transfer to Purchase Property 3
5 Special Warranty Decd on Property 4

611 Hughes Discovery and Howard Discovery Disproving 92

10 Document end Explanation

i3
2
132
i4
15
16
17
18
15
20
21
z2Z
23
24
ak
43
27

48
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Telaphons Bra'dy La’w Gl‘()up Tall Proo:
(415)459-%300 1015 Irwin Strest (s’?:) f;-?on
Faesimile ¥ £ Angalag,
(411;)';593303 Buite A, {310)273.5813
San Rafael, California 94901
. Lradylawgrouy.com
June 13, 2012
Elizabeth Moore
3110 Stillwater Road
Fallon, NV 89406
Re: Moore vs. Anderson Carpet & Linoleum Bales, Inc,

Dear Mg, Moors:

Enclosed please find my State Bar Client Trust Account check in the amount of
$153,572.26 representing your portion of the seftlement in the above-referenced matter,

The settlement broke down as follows:

Gross settlement: $350,000.00
Less: Atlorney fees $156,000.00 (40% to Kuvers)
Costs $7,649.30
Less: Mediculs
1, Timothy J, Kelly, D.C. (reduced) $ 1,500,00
2. Paradigm Group, Inc. (reduced) & 2100.00
2 James R. Onle, PRI, 8 3.937.50
Less: Travelers Property Casqa.hy Lien (reduced) § 65,240.94
Nct to Clicnt; 3153,572.26

It was & pleasure representing you and please feel free to call me if I can be of any assistance in

the future,
Veféjlzm%/

Steven rady

SIB:ja
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KUVARA LAW FIRM

Corporata Headquarters:
Alomeys: 850 Las Galinas Avenue San Rulasl:
Noal Kuyam San Rafaal. Californla Q46032.361D (4)5) 4757070
Jaobin P, Stronas, HI (B00)440-6878

San Frencizco:
Danie! Sljspeavich Fox (888) 4485870 (415) 922.5522

Qskland:
{510) 8390400
. San Jpse:
November 22, 2010 (49?:3 r::mgw
(916} 446-1242
Siockion:
(209) 465.0313
s Sanrta Roga!
Elizabeth Moore (707) 3710405
1550 Melanie Ddrive Salinas:
7.
Fellon, NV 89406 (B3 ‘gmfr‘f;?im
(559) 780-0150
' Rodwoad City;
. 14 -
Re: Your Accident of 5/20/09 (\;‘Ju?ng?:};is
(92.‘3 9320700
. - allejn;
Dear M?J. Moore: conde,
. En Espafial:
Enclosed please find check number 014205 in the amount of §4,489.14 as the full and final  (877) CONSEIO
scttlement of your case,

The majority of the cases we handle involve auto accidents. We have enclosed our consumer
rights brochure on what to do if an auto accident occurs and suggest you keep it in your
vehicle.

It has been = pleasure working with you. Pleage let me know if I can be of any assistance to
you in the future,

Very truly yours,

KUVARA LAW FIRM

Neal Konane

NEAL KUVARA
Aftorney at Law
Ext, 237

NK.:df
Enclosures

1-800:4:INJURY
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KLIVARA L avw FiiEamm

£ Profassional Corporation

. &

#283 P.014/125

Attornuys: S50 Lag Galllnes Avenug San Prancisco:
Neal Kavara San Ralgel, CA 94%03-361Y {415) 923.5529
Ry T —" Tuluphono (415) 4797070 Oakland:
Daniel Slijapcavich Facslmble (415) 479-70l4 (510} B3p-nagy
Sa 2
November 2, 2010 (-wa‘;':g?gm
Sacrapmoentn:
Elizabeth Moore ‘9;6) “,:'1 2
1550 Melanie Drive 7) 571
Fallon, NV 59406 ﬁfﬁfﬁ:ﬁf
(775) 835-2117 1525) 9350700
Slucklon:
FINAL STATEMENT mlz}ufi?':f!a
FOR (B31) 7541600
Elizabeth Moore 55 f’;g"‘-‘}‘?as
» £INIA . W 230-
DOI: 5/20/09 :‘:5‘:,‘;;“ d City:
8001191
TOTAL AMOUNT OF SETTLEMENT: £ 15,000.00- pm\;,gisgms:?ml
LESS: . Chicie
ATTORNEY'S FEE: (330) 2434700
S FEE: (33 1/3%) $ 4,489,14 reduced § 10,000.00 En Eupoticl;
877) CONSE
OUTSTANDING MEDICAL LIENS & BILLS: 1-:“' f\‘:"&'-*':isijfzv
Heolth Advacates $ 2,710.00 regiced -l arg.uzu
Team Health $ 35700 {714) G80-580))
California Emergency Physiclans & 30500
Fresno Credit Bureay $ 7853
LEGAL EXPENSES:
Secretarial, Telephone, Records,
Postage, Photocopying, Fil ing Fees, elc. $2,570.19
, .
NET TO CLIENT § 4,489.14

“1 have read and approved the obove Final Statement, and voluntarlly co

z : X nsent to e pr d
83 outlined above and Bpprove of all dishurtements therofropm, Jacknowledge thar allp e:ggzgusﬁl?d?gl] 'h‘!’ll;sr:‘:"?l‘;:w
listed above have been pald. 1 w!'ll indamnlfy and hold harmless ry nttornay, ond Kuvara Law Fipm for the nan.. ot
of unlisted expenses, medical bills or liens related to thlz incldont, which are aither known o u;xlmown o ni‘i:;‘;;f

attomey,

Clisnt's name shall be Placed on any additional documents jn
2 plo . _ m order to concluda geid gettlement. i
sxp ssly glven o Altormey to sign Client’y name o ony roleases. dismissaly, checks, drafis, or ‘:t?:?: ;?cg:a';:;
ocumenis. with the suma effect as §f signed by Clicnt, | understand that the law firm wil| sign the Insurance draft by

puwer of elomey tn expedite payment 1o me for my share,

lunderstand that though 1 may not be tolally hexled from Ty aceident, | have instnucted my altorniey to seltle my caze.

- ~ g
' —

Elizdbath Moore

E-BOC. 3 -FRIFEEERY

RAGNGA



From:Kozak Law Firn To:8827918 DE("""EU‘IB 15:28 #2683 P.015/125

EXHIBIT 2

EXHIBIT 2

RANNGQY



From:Kozak Law F.Err& To:8B27918 06!1“’“’2315 15:28 #283 P.018/125

m OFFER AND ACCEPTANCE AGREEMENT
, RESIDENTIAL PROPERTY =

1 RECEIVED FROM ELZZABEQH HOWARD ; -
2 hereinafrer degignated as BUYER, the amount set S0k below as EARNEST MONEY DEPOSIT on account of the PURCHASE PRIcE

3OF § 65,00 DOLLARS, for the s

4 vituated in the L3 City OR Unincorporated Area of FALLON .. » County of Chruehi1 ;l Preperty

5 State of Nevada, commonly described sz 13533 _FULMEREoN !

6 APN 071145 (legal description to be supplied in SECrOW), )

g BUY does, L) does not miend to oocupy the properly g5 a residspee, .

8 EARNEST MONEY DEPQOSIT Evidonced by & Check, or O other 5 1,000,00
10 payable to TITLE COMPANY » held uncashed Gnbl accaptance mdm

11 within one (1) busincas day of actoptance LITL %Q@m X
12 Authorized escrow holder to be selccted by B BUYER (0 SELILFR.

13

14 DISPOSITION OF EARNEST MONEY DEPOSIT IN THE EVENT OF DEFAULT

15 In the cvent BUYER shall default in the performance of this Agreement, SELLER mny, subject to uny rights of 8 BROXER herei
16 retain such portion of the deposit to cover damages suatained, apd/or take such actions as deemed sppropriate by SELLER 10 collect such

17 dsmagos. BUYER chell have the right to taks such action ns decmed Bppropriste by BUYER to recover such portion of the deposit as may
18 be allowed by iaw.
19

20 BALANCE OF CASH DOWN PAYMENT (mot including closing costs) | TEn
21 Source of down payment —m
22

23 CASH PURCHASE The BUYER to provide evidence, satisfactory to BELLER, of sufficlcnt cash zvailable 1o complete this purchase
F .

24 within days of wiitten socoptance.

25

26 FINANCING TERMS

27 NEW FIRST LOAN PROCEEDS: 0O Conventional, DFHA, VA, [ Raural, Q) Private §
28 £ Fixed Rate for yenrs, Inierest not o sxesad %

{13
29 €2 Adjustable Rate for yeara, Initial Interest not to excead ¥ rdaxtmum lifotime rate not to excead %.
30 Payment shall include: [ Intarest only OR 0k Principal and Intorcat %

;;’é g%zﬁ%ligg}g LOAN PROC]L;E:;S‘:.IF% g;n::?gug:i; S FHA, L3 VA, D'Eumfn D Privats §

| I R Y
37 Taxes and Insurance shall be impounded monthly by lender or paid directly by BUYER.

§§ BUYER to lock loan terms within days of acceptance or BUVER sgrest to pay prevailing rates,

41 BUYER to pay discount polats not ta exceed %. SELLER to pay discount points not to exceed %,

42 Any reduction in discount points at clorlug to be allocated proportionately,

43 Loazn origination feo not io exceed e, 70 PR by CIBUYER, &3 SELIER.

44 SELLER aprees to payup to 3 in fees which cannot be paid by tha BUYER pursuant to FHA or VA rogulation.
a5 All reonining loan fees be paid se Tequired by law, vrdinence snd/or regulation,

46 PMI, MIP, VA funding fes, if any, to be Ch paid in oash, [ financed, C) paid monthly,

47 '

48 OTHER (Specify in Additional Terms and Conditions or Finanoing Addendum): 3

459 .

30| TOTAL PURCHASE PRICE in the sum of (not including closing costs): 5 000.08
51

52 LOAN APPROVAL Within five (5} days of acceptance, BUYER pgrees to (1) submit & loen application, including all documentation,
33 to & lander of BUYER's choice, (2) suthorze ordering of the appreisel and (3) fumnish a pre-approval letter to § basged uzpon a

34 slandard factual credit report and review of debt to income ratios,

55 This offer is conditioned upon BUYER's ability 0 deliver to SELLER a lettar of Joan approval which Includes income verification any
56 verification of available Funds, subjoct to moccplable appraisal and lender review of preliminary ‘Teport from title company within
37._5___ days of acceptance, By signing below, BUYER consents to the lender's releage of loan status end conditions of epproval to the
58 SELLEX end Brokers.

59 If loan approval {8 not obtained within seid time frame, SELLER reserves the right to tenminate this Agreement. Both parties agree to
gg cancel the cecrow and have carmcst money doposit returned to BUYER less expenses inourted by BUYER,

62 CLOSING Close of escrow to be July 1B, 20132 + Unless otherwise agroed upon in writing, close of escrow
63 date shall not changs from the criginally agrecd upon cloking date, Hoth parties shall deposit with the euthorjzed cacrow holdor all funda
4 and instruments nscessary to complete the transaction in sccordance with the torms heretn.

Adgress 13633 mggiou FALLON nv 83408
Page 1 of 7 Buyer [ / asid Seller | / 1 hrve read thio page, EBRA{-;{? ?rsynz

Preduced Wiin eForm® by 2ipLogl, 16370 Fiftann Mia Road, Frmaos, Mahigan 48020 e zlologty com 11613 FULKERSO
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' { 4

1 ADDITIONAL CONTRACT ;

1 DEFINITIONS The BROKER includes cooperating Brokers and all Licensess. DAYS means calendar do

3 ACCEPTANCE rusens the date on

4 means personally delivered 1o principals or respective Licensees,

5 certified mail. In the cvent of fix lmnamfaalon,' deli

& generated by the gonder's fax. In the evant of certified ma

7 date of mailing, evidenced by the postmark on th

8 the designated recipient or the authorized r?E

9 machine; verification of Eleotronic PostMa
10 envalops containing
1; representative,
1

which this Agre

resentative, in tho
T or three
the delivered material, in the cass of

actually signs for the certified mailing,

ement and any othier counter of

shall be desmed
iling, delivary shall ba des
¢ cnvelope containing the deljvered

(3) days following the dato
a certifled malling, not

X}

b’I‘ E:n:z personell
¥ eignated secipient

of mailing, evidenced by the posﬁgf;ﬁn c: fﬁi
thatending the date the recipient, or the authorined

Y accepted by

ceae of personal delivery; atcepted

13 CONDITIONS SATISFIED OR WAIVED XIN WRITING Each condition, contingency, Provel and disapproval shall ba gats

14 according to ity terms unless waived in writing by r.hg beneficiating party within, the time li;niit)a specified, or aexp;xmnsicn inbv?itl!i‘i;ﬁgtﬁ;
15 agreed to by the parties or, this Agreement shall terminate and all deposits be retuméd to B less Expenscs incurred by BUYER 1o
16 the date of termingtion of this transaction. Bach party shall diligently pursuc the comgletion of this transaction,

17

18 APPRAISAL BUYER Initial Required '

19 Incl}xded SWa}ved N

il 1 ; Ppralsal feo to be pald by O BUYER O SELLER. 1t is exprogst

22 e aomading sy olier provisfons of ihis contracr, the BUYER shail ot be oblighied o0 oot e Purchase of the propars e
22 incur any penalty by forfeiture of carmest money deposit if the appraized value of the ptope? (omoluding closing COStY) 18 lesg Hian the
23 armouot specifiad ag the purchase price. Tho BUYER, ghall, hiowever, haye the option of praceeding with the conswmmation of the contract
24 without regard 1o the amount of the sppraised valuation,

25

26 SALE OF OTHER PROPERTY BUYER muat check one of the following:

27 & A. This Agresment iz not contingent upon conveyance of BUYER s propetty

28 CR

29 0B, This Agreemont is contingent upon conveyanee of BUYER!
30 :

5 propesty desoribed gs:

A —. Whith is
31 LUlincsorow OR :
32 currenty listed in an MLS Sysfesiby a REALTOR®, ar will be listed within .. 88y3 of Acceptance,
33 BELLER {J shall OR 0 shall not have the right {0 continue to offer thig propetty for sale and accept written offers subject 1o the
34 BUYIER.'a rights under tth:a %mnmént. e A il )
35  Should SELLER sccept such an o er, the Acceptanco shall be made subject to BUYER' rights under this Apreeme i
36 notce of the contingent acceptance of any such offer shal] be immediately delivered 1o BUYEI%% Broker, Agreesient, and writn
gg gI?YEUYRER t‘ﬁils l:a d;:}lgu;; written wghﬁcr of thistcontingency w:thir& hours of the delivery of SELLER’s notice to
or Broker, reement shell terminate, earnest mog okit shall be returned to BUY i
39 BUYER and escrow shall bo teomimaten. = fer FR, leas expensea incurred by
40  YFRUYER delivers a timely waiver of thiy contingenoy, BUYER's eamcst moncy feposit shall bo increaged to § ,
41  and BUYER sholl pay tho belance of that fncreased depogit within hourt of the delivery of the waiver,
42 Concumrent with the written waiver, B must also deliver proof of adequa to close escrow and that the financing is
:ﬁ {1;);3 ﬁ%ﬁo?eg upon ht;:c.lnale an%or closing gf gny p;‘cptt’::‘ty. 4
uils to tUmely pay the increase epoal, the waiver ond proof will|bo deemed neffective and th e
45 terminate, and all BUYER's deposits will be refunded, less any expanseepinnumd this Agreomeat shall
16 If "By is checlesd above, BUYER shall provide information regarding the lishibe or escrow op BUYER's property and related
7 escrows, including, but not limited to, closing date, Joan 8tatus, inspections and 81 additionn] continpencies, within dayg
18 of acoeptance, BUYER 8uthorizes SEILER or SELLER's Broker to ebtain updates on BUYER's listing or escrow, TF the cecrow
¥ on BUYERY Property docs not cloas by » this Agreement will terninato ualess the BUYER and SEL1HR otherwige
5(1) apree in writing. '
H
2 Should BUYER waive this contingency, all inspections ghall be comploted within days of the dalivery of BUYER "y
;g ‘i;;a\‘;\;iml-l:; this ceniingency. If thiy contingency s waived, the clore of gdgina.! esgrow date will héldy:n}css othem@"a?:a agreed upon
i3 )
i6 SELLER'S REAL PROPERTY DISCLOSURE FORM The SELLER will proyide BUYER, at time of written acceptance, a
i7 completed Seller's Real Property Disclosure Form Whish, by this raference, shal] by incorporated into this Agrecment, BUYER shall
18 return an acknowledged copy to SELLER within four (4) worklng days of receipt.
19 DISCLAXMER: BUYER undergtandg that the above Beller's Real Property Disclogure Form is for disclos

i0 substiturs for propery inspections by experts, including,
il contractors such as roofing contractors and pest contro]
i4 BUYBR understands and g
13 heve been disclosed by SELLER. Both parties ackoowl
i4 lines, and/or code complience.

Addregy

but not limited to, engincers,
operatars. BUYER iz urged th retain puc
owledges the Brokers in the transaction cannot warrant

edge Brokers will not be luy

ure purposes and i3 not o
eral contractors, specialty
t are belisved appropriate.
Property or guaranice al} defests
5 of permits, locstion of property

eologists, architeets, gen
h experts thy
condition of the

tgating the ataty

Ny

11633 FULKERZON

Buyer [ £ /45

Papenlof?

and Sellar [ / ] bhave read this

Pinduced with ZpFom by UpLogle, 16570 FlRosn Hlile Rosd, Frases, Mishigan 4ab

TALLON
PAge.

89406
RIARD Q312
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1 VESTED TITLE  Title shell vest ag designated in Escrow Instructions.
2

3 EXAMINATION OF TITLE In addition tu any encumbrances reforred to herein, BUYER chall tales title to the

4 (1) Renl Hutete Taxes not vet dus, and {2) Covenants, Conditions, & Restrictions (

7 receipt of the preliminary report and CC&Rs, &ll cxceptions shsll be destnsd approvediunless writtan obje

& Broker within this five (5) day period. Should BUYER object to any exceptions, SBLLER shell uge
9 exceptions before close of escrow. If those exceptions cannot be removed before closs bf escrow, BUYR

0 to the cxisting cacoptions or BUYER may elect to terminate all rights and obligations hereunder, and the deposit sh
1 BUYER, less expenses incurred by BUYER to the datc of termination. If SELLER ik unwilling or vnabie to remo

recelpt of said objoestiens,

2 SELLER shall deliver written notification to BUYER's Broker within ten (10) days of
3
4 CLOSING COSTS .

5 @ BUYER CISELLER shall pay for a (Standard) owner's policy of title insurancas,

6 O BUYER [ SELLER ghall pay for e {5tandard) lender's policy of ttle insuranco.

7 BUYER s aware additional coverage policies are available, All costs associated wi
8 O BUYER, [J SELLER, [J other

06/7712016 15.30

#283 P.018/125

property subject wo:

Ra), xights of way, and sasements of rd, i
5 any, which do not roaterisily affect the Value or intended use of the propory. Withis two {2) businessslg ‘e, SELTER

\ ays of ecceptance, SE
& shall order a proliminary report from a title company and CC&Rs if applicable, for tHe propesty, Wlthin ﬂga 3 Oy

(5} days from BUYERY

ction is dolivercd to SELLER's
due diligence lo removg those

R may elect to purchage, subject

all be returned to
ve auch objections,

h additionel coverage policies to be paid for by

9 Bsorow Fea to be paid by B BUYER, L7 SELLER. I3 split equally,
O Transfer Tax(es) to be pald by B BUYER, @ SETLER. L cibir

1 All remaining closing costs shall be paid in cuslomary manner as required by law, o

3 BONDE AND ASSESSMENTS (Other then Common-Interest Communitles) In

4 & principal balance or nauima seftlenent in full prior to close of escrow, the hond
5 [J agsupied by BUYER, [ other

b3

ance and/or repulation.

the event there iz a bond or asasssment Wwhich has
or assessment shall be [ paid by SELLER, or

2,8

7 OMIBSIONS FROM ESCROW INSTRUCTIONS The omission from escrow
8 preclude sy party from enforcing that provislon. All ropresentations and warranties she

UYER, and other expenacs of the property shell bo nrorated as of the date of recordztis

R - O

REASSESSMENT OF PROPERTY TAX The BUYER is advised the property may
5 may yesull in 4 tax increass or doorcase.

7 SYSTEMS AND MAINTENANCE Until possession is delivered, SELLER shall mp
B not limited to, all oxisting structures, landscaping, prounds, sppliances and systems, SELLER,

1l survive the

M
instructions of any provision hercin shall not
conveyance of the property,
PRORATION Any and all Tents, taxes, interest, homeowner assosisHon fres, payments on bonds and a
B

, | n of the deed, Becurlty d
or constderations invelving future leage crodits shall bo credited 1o BUYER ar close of escrow.

ssesaments agsumed by
cposits, advance rantals,

¢ be reasscsscd vpon change of ownerghip which

intajn the property in its entirety, indiuding, but

sgrecs to deliver the propey in 2 neat aod
9 claan condition, und remove all debris god porzanal bolongings ramoved. The following items are specifically mﬁanﬁ &ngm the abnﬁg:
0
1
2 HOME WARRANTY CONTRACT
3 BUYER Xuoitis! Required
4 Included 1 Walved
5 / /. ] A home warranty contract, shall bo scléated by G¥BUYER, 03 SELLER and paid for b
6 B BUYER, LT SELLER, [Toth —_— ' » The home warrnnty contract shal] hecemi effscﬁvg
7 8t cloae of escrow for not less than one yeir, at 8 price NOT to exceod § an._n_n___ - The Brokers herein have informed both pardes
g thet such protection programs are available, Brokers do Dot approve or endorse any parficular program.

0 COMMON-INTEREST COMMUNITY DISCLOSURE

1 The property £ is & is not Jocated in n Conmon-Tnterest Community,
2 If 80, complate the following:

3 Assoclarion ransfer fxe 1o be paid by BUYER, QX SELLER, [ other

. The amount of

4 any delinquent assessments including penalties, attomey's fees, and other charges proyided for in fhe management do

5 paid ourrent by the SELLER at cloge of cscrow. SELLER must dizclose Imowledge of |
6 Existing Assessments levied shell be paid by [J BUYER, ) SELLER, O other

ipcoming and pending assesaments,

cumente shsll be

7 Asgsessments levipd, but not vet due, ghail ba paid by 1 BUYER, {1 SELLER, [T othe
8 SELLER to provide BUYER common.interest community documents {"Resale Pack

9 days from receipt of Réale Package for revicw. If the BUYER docs not approve the R,
0 given within that same § day period,

r

&) ae required
ale Packape then written notics (o canca} must

by MRS,

BUVER to have fve gsj
[

; AREA RECREATION FRIVILEGES AND RULES If applicabls, SELLER 411131] relinguish, on or before olose of caoraw,

3 recreation privileges, passes, identification cards or kevs for aocess 1o tommaon-inlerest conynunity facilitics and general improvements,

4 Upon close of escrow, SELLER agrees to pay replacament charges for idemtification cnrds or keys that arc not relinquished. BUYER

3 shall become familiar with the current common-interest community fhcilities and genera! improvement policies regarding recrestion

6 privileges and associated costs prior to close of escraw,

Address 11533 FULREREON FALLON B 83406

’aza.:! or7 Huyer ! Bnd Selter [/} bavemad this pege. Mﬁf ;’57/12
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1 ITEMS NOT ADBRESS?EDdItent;s ofa
2 subject property, which existed at the time
3 by the BUYER,

4

3 INSPECTIONS AND FINAL WALK-THROUGH Acc

general maintenance or cosmetic pature w
of acceptance und which are not expresaly

eptance of this offer is sub

hich do not materiafly affect value or
hddressed in this Agresment are deame

06/7" 12018 15:: #283 P.018/125
!

use of the
d accapted

ect 10 the following regerved right, BUYER may

6 have the property inspected and solect the lisensed contractors, cestified building inapobtors end/or vthar qualified professionals who wil]
7 inspect the property, Tho following is not an exhaustive list of possible ingpections; th1grefnre, the BUYER shall initia} thoge inspections
E inciuded and waived AND add under "OTHER" ’

any additional Inspections necessar
9 @ Within 14 days of the dats of scceptance

0 OR O} according to the doadline ingerted in the above "Sale of Other Property"

.1 OR [ within doys of Lien Holder(s) Approval of Short Sale,

.2 Bll inspectons g e completed and BUYER shall deliver to SELLER, &t BUYER's
-3 written notlce sigoed by BUYER providing for age of the following:

4 A. approval of the inspections without requiting any repairg; OR

5 B. approval of the inspections with an attached Natice of Required Repairs For
[ which SET T ER shall respond within 5 daya of dolivery: OR
7 C. termination of this Agreement including an explanation how the condition
8 and/or rezsonably justify such s decision.

9 If any inapection is not completed and delivared 1o SELLER by the deadline set forth ¢
‘0 to that inspecticn and SELLER i3 releascd from liability for tho cost of repairs said i1
‘1 been condu opt a3 vtherwise provided by law. If BUYER acts n:aaunablﬁ
‘2 copditions rovealed by the inspection(s), BUYER i¢ relessed from any and all oblig:
'3 eamnest moncy doposit, Icas eapenses incumed by BUYER.
4

5 BUYER Inltig Required

napaction would have re
in terrping

¥ la satlsfy the BUYER,

solo expense, copies of all inspection reports and

M of a0 Addendum listing all required TEDAITS (o

() revealed by any inspection report materially

bove, BUYER 1y deemed to have waived the right

nsanably identified had it
tng the Agreement based upon objectionable
tions to SELLER and entitled to 8 refund of the

Paid by: ) BUYER, Q SELLER
Paid by: ) BUYER, [1 SELLER
Pald by: CI BUYER, 1 SELLER
Paid by: Q BUYER, {3 SELLER

6 Included - aived ] og T

7 / EST INSPECTION

i | ZE—] €Y ] HOME INSPFECTION

9 [ | ] HEATING SYSTEM INSPECTION
K 1T (PR ] COOLING SYSTEM INSPECTION
Y [o— T ] OILTANK TEST Type

2 If oil tank needs (o be filfEd to pecform test, BUYER OO will, (3 will riot reimbusss S5

Paid by:  BUYER, O SELLER
LLER.

3

4 [ / 1 1 é’ﬁﬂ_/ J WOODBURNING DEVICE INSPECTION Paid by: A BUYER, O SELLER.

5 In the event device docs nat meet all eppliosble codes and/or laws, the cost of its removal shall be the responsibility of the SELIER.
6 Stovepipe to be capped off at ceiling or fireplace to be restored 10 working order at SELLER's expense,

7

B / % [ / ] FIREPLACE INSPECTION Paid by: ) BUYER, Q SELLER

9 / { / SURVEY B Paid by; % BUYER, L SBELIFR

0 ! T I / WELL QUANTITY Paid by @ BUYER, 0} SELLER

i o 1 I [ .} WELL QUALITY Paid by: G BUYER, 0} SELLER

2 3 %/“__, 1 SEPTIC PUMPING Paid by: D BUYER, O SELIER

3f / ] I { . ] BEPTIC DNSPECTION Paid by: 0 BUYER, O SELLER

§ [ ! 1 i / OTHER Paid by: QQ BUYER, 01 SELT.ER

g [ / 1 [.£ { 1 RE-INSPECTIONS Psid by: L) BUYER, O SELLER

8 SELLER agrees to provide reasonabls access to the Pro to BUYER, as well ss inspectors represen BUYER, for both inapect

9 and re-inspections s provided in this Agreement and tc? :ngsan:ativns of lending insfitutions ﬁ?r n prg?sgai purpoges. gEE.LEn ﬁpge::n: ?:
0 have il vtilitios in serviee the duy of inspection and until close of escrow. BUYER shel] have the right to a fina] walk-through inspection
! no lator than__3.__ dnys prior to close of escrowy to ensure compliance with the terms of this Agreement,

7

3 LIMITATION OF REPAIR, COSTS The SELLER agrees to pay for and complets rhpairs in an sracunt NOT @ exceed the total sum
4 of § for &ll repair conditions indicated on Page 2, linex 18-24 (Appraiaal Report); Page 3, lines 37-40 {Sy=tem and
5 Maints ; Page 4, lines 549 (hwficﬁen and Final Walk Through); and/or any defect identified in the Sellar's Real Property

& Disclosure Form or discovered by §
7 discovered o be materially worse then
8 In the cvent BUYER'

“LLER but not disclosed in the S
was indicated,

‘s required repairs ace not completsd by close of egcrow, BUYH
9 SELLER's funds for the yemsining ropairs shell bo dishurse on bohelf of the BUYER. T
0 in the payment of any repair, correction or deferred maintenane
| inspections, agreed upon by the BUYER and SELLER of requested by ona party,
i2

i3 DESTRUCTION OF IMPROVEMENTS I the improvements of the property ar
4 materially defective prior to close of escrow, B may terminate the Apreement
i3 and earnest money deposit shall be returned to BUYER. In the event BUYER does not
i6 eatitled to recelve, in addition w the propery, any insurance procecds payable an acen

eller's Real

o on the subjcct propk:

Property Disclosure Form ot whi

IR, shall execute gn
ke Brokers herein b

zh has Leen

Addendum directing how the
ave no rerponsibllity to aseist
rty which may have been revesled by the ebove

b destroyed, materially damaged, or found to be
by written notice delivered to SELLER s Broker,
plect to ferminate the Agresment, BUYER shall be

nt.of e damsge, desbruction and/or defect.

Address 11633 FULKERBOR FALLON NV LEL L]
Page 4 of 7 Buyer 20d Solled [ / e ] Bovo read this poge, RSARD 05/12
ROA 4/7
Froduead uith 2ipFami® by alpLaglk, 18070 Flhaen Mie Raad, Freser, Wehigen A0 §1633 FULKERSO
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1 OIL AND PROPANE If applicable, any oil o ropane existing at time of written agoeptance, allowing for norma} wge up ta close of
2 escrow, will be [ purchased by BUYER E included in the purchese price. If el § purchased by B » SELLER to contsct fiuc)
Sri:}

3 corupagy o measure existing fuel no later than five (5) days prior to closc of escrow, Fuel credit smount o be submiited to title company
g for credit to SELLER for remainiop fuel. .

§ PHYSICAL, POSSESSION Physical possession of the roperty, with keys to all groperty locks, communi raailbox ko larms
E and garage door apener(y), if applicable, shall be delivered to BUYER [ upon recordation of the deed or(} tgy veparate X’é?c:mm.’

9 VERIFICATION OF INFORMATION Any lnformation relating to squsre fodtage, Jand or its use, and/or lmprovemsnts of
.0 the land nre approximnte or estimates anly, and neither the SELLER. nor the Brokdrs involved make any representation Or guarantee
-1 regarding the accurecy. Any oral or written representations by SELLER or Brokers regarding age of improvements, vize, and square
.2 footage of E:mal or building, or location of property lines, may not be sceurate, Apparent boundary line indicators suclh ap fences,
-3 hedges, walls, or ather barricrs may not represent the true boundary lines. Brokers ard nol obligated to investigato the stamus of permits
-4 zoning, or cods compliance, BUVYER to satisfy any concems with conditions that ark an important or critical element of the purchasc
.3 decision, BUYER has not received of relied Upon any representations by either Broke i §

.6 property which ure not contained in this Agreement or in any attachments, The info

7 computer or advertiscments, and feature sheets pertaining to this property are not wa
.8 omissions in inputting information, whilc uncommon, are pogsible. BUYER shall be
.9 infonmetion. Deposit of sll finds necessary to olosc escrow sholl be deomed as final
10 all Brokers in the fransaction barmless and to defand and indemnify them from any ol
'1 any omission or nllcged omission by SELLER's 5wtements.

12

nted or guaraniced by the Brokers, Errors and/or
ssponiible for verifying the accurzoy of pertinent
ceptance of the property, SELLER agrees ty hold
m, demand, nction or proceedings resulling from

2 FIXTURES ANl iteros permanently attuched to 6he Property as of thiy date, including, but not Jlimited to, light fixtures, attached
1% floor coverings, draperies, bilnds and ghades including window hardwars, door and Window screen(s), stormy sesh, combination door,
!S awnings, TV antonna(s), satcllite dish, burglar, fire and smoks alarms, built.dy poolal and spas and relsted equipment, solar system(s),
16 conforming woodstoves, attached fireplace sorcon(s), clectric Barage door opener(s) with control(s), eutdoor plants and trees, (other than
'7 in movable containers), are included in the purchase price, fres of licns, EXCLUDING L

8

9
0 .
‘1 PERSONAL PROPERTY The following persona) property, on the premises when inspected by BUYER, is included in the puchass

12 price and shal] be transferred 1o BUYER free of Hens at close of esorow with no wodranty implied as to the condition of any personal
i3 property after ologe of cacrow; PR MLE 130006494
s

i5
ig WATER RIGHTS Water rights, If any, to be included with the property unless spgoifically excluded by deed or mumna) agreement,

8 WATER METERS The BUYER may be required, nt some future date, to incur|the costs of ingtallation of waler meters andfor
sg conversion to metered xates,

1 WELLS Many factors may affcct the performance of @ well syatem. If the property ificludes a well, BUYER may be roguired, &t some
-Z future date, Lo incur the caste of sonnecting the residonco 1o & public water sysiem, Sge Authorization for Relesse of Water Quality and
3 Water Quantity Testing Results and Information Regarding Private Well and Septc Syatem,

g ADDITIONAL FEES  Some areas may inolude/impose additional fees or charges fdr the remsdiation of water systcms,

‘7 SEPTIC SYSTEMS If the property includes a septic system, BUYER may be re Uired, ot some fiturs date, to incur the coats of
g conncating the residence's plumbing to a public sewer 8ystem. Ste Information Regard{ng Private Well and Septic System.

(1) At cloge of escrow, BUYER nesumes sl future costs assoclsted with yvater meters, wells and saptle systems.

iz PRIVATTE ROADS If the property shaes a common road or access driveway or right of way with other property, the SELLER shall
i3 dizclose the existence of any rosd mainkenance agromnont.
%

i5 LAND USE REGULATION The BUYER is advised the preperty may be aubject [to the authority of the federal govermment, state,
‘6 county, Tahoo Regional Flanaiug Agency, clry and/or the various courts having jurisdicticn, These governmental entities, from time to
‘7 time, bave adopted end revised land use and covironmental regulations That may apply to the property, and which, among other things
i8 may regtrict new construction, expansion, remodeling und rebuilding of buildings and dther improvemonts. Due to the untertain sfect o
19 land uss and environmental regulationy that may apply to the proparty and may affect|BUYER's intended usc of the property, the Broker
i0 makes no representetions or warrantdes regarding the existing permissible uses or Fture revisions to the jand use regulations,

il

[}

2 ENVIRONMENTAL CONDITIONS The BUYER is adviscd the property may be located in an eroa found 1o have special flood
i3 hazards as indicated by FEMA, avalanche conditions, freezing temperatures, snow loads, seismic activity and/or wildland fires, It may be
4 neocssary to purchase sdditional insurance in order to obtein a losn $ccured by (he property from any federally regulated financial
15 institution or a loan insured or gusrentced by an ageacy of the U.8, Government, [For further inforination, consult your lender,
i6 insurance carrier or dther appropristc agency,

Addregs 11633 ¥ULKERSON FALLON nv 854086 .
Page5 of 7 Buyor ROV ] sndBoller [ /] have roed thic poge, nsl?étf ggn
Produced with doForm® by 2plogit, 19070 Fillasn Mila Raad, Frzase, Michigan 48 sz el sale pom 11633 FULKERSO
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From:Kozak Law Firm To:B8827918

1 TAX WITHHOLDING (FIRPTA) Unless the property is acquired for use as a
2 300,000, SELLBR mgrecs tw provide BUYER with (a) NON-POREIGN SEI
3 WITHHOLDING CERTIFICATE FORM from the Internal Revenue Service sating o
4 the foregoing is appliceble, BUYER must withhold 10% of the Gross Sales Price o
g FROPERTY TAX ACT (IRC Section 1445).

7 TAX DEFERRED EXCHANGE In the ovent BUYER or SELLER wishes 1o ont
B property described herein, each of the parties agress to cooperate with the other part
9 execurjon of documents as may be redscnably necersary to effectuate the pams, Pro
10 delay the closing, all additionsl costs in connection with the exchange shall be borne §
11 party shall not be obliguted to excoutc any note contract, deed, or other dosument
12 survive the exchange. The other party shall be indemnified and held harmless against
12 account of the ecquisition of ownesship of the exchange property,

1

15 ADDITIONAL TERMS AND CONDITIONS:

16 EBLLER 10 HAVE ULTILITIE AND pE-T
17

08/7°"72016 15:32

fiiry
et withbolding is not required, In the event nonc off
nder the FOREIGN INVESTMENT AND REAL

vt inta an IRC tax defemed
v ih connection with su
vided that the other pa

any liubility arlsing or is claimed ¢

EMOPRCTIONS,

#2B3 P.021/125

imary reaidence and s sold for no mor than
AFFIDAVIT (PPC Fonn 101-V), or (b)

exchangs for the rua)
ch exchange, including the
1Ty shall not be obligated to
the exchange, and the other
rsonal liabiliti which would

ave Rrisen on

y the requestin
prmig?nrgfagu ROy p%

F_INgp

18 OFFER CONTINGENT ON BUYERS A IONE
10

20 SELLER TO CONTRIBUTE 3% 70 HUYERE CLOBING CO3ZT

21
22 THE FOLLOWING HAVE BEEN RECEIVED AND ACKNOWLEDGED BY B

UYER:

23 O Common Interest-Conumunity Information Statement "Before You Purchase Proper
24  Community Did You Know,,,.”

25 [ Dutics Owed by a Nevada Rea! Hstate Licenses
26 & Environmental Contact List

27 & For your Probection; Get a Hesme Inspection

28 B} Information Regarding Private Well and Septic Byatem
29 B Residential Disclosure Guids

g(l) L3 The Now Reality of Property Insurance

32 THE FOLLOWING ADDEND
33 23 Authorization of Releage of
34 & Consont to Act

35 O Financing Addendum

36 [1 Lead Based Paint Addendum (if property built prior to 1978)
37 01 Rungo Land Disclosyura

38 £} Used Manufactured/Mobile Home Dizclosure

3g g Shg;tr Sale Addendum to the Offer and Acceptanos Agreement
0000

A AND EXHIBITS ARE ATTACHED AND INCY
Water Quality and Water Quantity Testing Results

ina énnuno‘ n-Interest

JRPORATED

41

42

43 ELECTRONIC TRANSMISEION The slectr
4 party or the Broker shall constitute delivary of
ig shall be accepted v orginals,

:g TIME, IS OF THE ESSENCE  Time is of the essence of this Agreement,

;g NEVADA LAW TO APPLY  Nevada law ghall apply to the interpretation and enfo

31 MEDJATION For information purpotes only, If a
32 awaro thet flie local Association of REALTORS® has

nio transmission of a signed copy he
ezid signed document. Signaturcs a

dispute ariscs out of or rclatos
a Digpute Resolution Service (1

jreof or any counter offer/amendment fo the other
ppesnng on electronically transmitted documents

reement of this Agreoment,

t0 this Agreement, or its breach, the parties are
RS} available, A DRS brochure is available upon

33 reguest,
54

35 ATTORNEY FEES In the event either parly is required to engage the servie
36 prevailing party in any proceeding shall be entitle
37 :
58 CODE OF ETHICSE Not all rea! cstate licensces are RB
59 REALTORS® and therefore subsoribes to a higher ethical standard in the indus ,
50 & copy of the REALTOR® Code of Bthics, agk your real estate professional OR, th
51

52 PROFESSIONAL CONSULTATION ADVISORY A real estate Broker {5 qual
53 to consult with appm}nﬁate professionals, including, but not limited to, engineers
54 professionals, on specific top .

55 condition, epal, tax, water rights and other consequences of the transaction.

d to an award of reasonable attorney’h fees, logal €

ics, including, but not limited to, Jand use regulation, |

of an stwmey w enforze iy Agpreement, the

Aponses and costs,

ALTOR(S)®. A REALTQR® i3 & member of the Nations] Association of
try, kngwn oa ths REALTOR® Code of Ethics. To recoive
e 1dcal Association of REALTORS®,

4 10 advisc on real eetats. The parties are advised
surveyors, appraisers, lawyors, CPAs, or other
boundaries und setbacks, squarc footags, physioal

Addrest 2415833 WULY 117 IFALLON nv BIcus
*ape 6 of 7 Buyer ] o Suller [ /] bave read this page, : RSARD 05/12
ROA 677
Preduead with ZoFon® by Bplogly, 18070 FPfaen Mie Road, Froner, ﬁlnh?g-n 45038 waepiniostecen uq,;g FULKERED
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From:;Hozak Law Firm To:BB27818 0

! Scller hay agroed, by separate listing agroenont, 1o pay resl catate commissions for g
0

2 As published i the MLS, : % of tho accep
3 ghall ba paid to the BUYER' Broker, Berney

4 irrespective of the agency relationship.
3

6 EXPIRATION OF OFFER This offer shall expire unless ac

7 Coentel Campbell on/or before
8

cl:ciptancc,
9 ENTIRE AGREEMENT Thie document and the documents inctrporated snd attad
10 suporsede il prior Apresments or representations with respect to the property whk:));J
11 may be modified only in writing, signed and dated by both parties, Both parties ackn:
- 12 of any real estats Brokers which aro not herein capressed.
13
14 BUYER acknowledpes having read and
15 for the prico
16

17
I8 DATED (o —\S -3 ey
16

~2100

approved each of the provisions of this Agreq
and on the torms and conditions speotfied,

TIME

DO

~

Representation:

. v

ETH HOWARD

BUYER Broker

BUYER Licensd
Office Address

Phonn £- -
Email .

provisions of this Ap
and to disclose the terms g

36

37 SELLER acknowledges having read and approved cach of the
28 in this Agreement 10 deliver a signed copy to BUYER
39 Association of REALTORS® &t close of escrow,

40

calty, ITh

wlcdge that they have not relied on

[

g/7"/2018 15:33 #283 P.022/125
{

rvices rendered, et cloge of sscrow.

dprce, or §

*

L]

includ deli thereaf, t
e ui, ing very thereof, to BUYER or 1o

QM- on

gune 33
]

FLIC

hed contain the entire Agreenunt of the parties and

are not expressly set forth herein, This Agreement

any statements

ment and agrees to purchoss the described property

The BUYER's Licensee g
BUYER's Licanges Cantel cg@gll
. ! Mamo
Namo vnf"t Wdl .’#

BUYER Company Name Bexnay Reality, 1mn

gement. Authoriza

tion is hereby given the Brokers
sale to members

of a Multiple Listing Scrvice or

41 BELLER'S ACCEPTANCE, COUNTER OFFER OR REJECTION OF AGRE;&:MENT

the following options and date,

3% SELLER to check one of time and aigm thiz Agreem

44 3 Acceptance of Offer Tha undersigned SELLER accepts this offer to purclas
:g described property on the terms and conditions as stated herein,

3‘87 L Counter Offer Tho SELLER, zigns this offer subject to a Counter Offer dated

N
¥

it

agrees and has the authority to gell the sbove

‘;g D Rejection By tho sipnaturs below, SELLER rejects the forcpoing offer,

S1 DATED TIME Repregsentation: 7
52

[he SBLLER's Liccnace {u:

53 SELLER SELLER's Licenies LoD
54 BECRETARY OF VIKTERAINS AFFALAS _ Piinl Nape
55 SELLER Broker Nama __ WADVEIY
56
57 SELLER Company Name S {2 Vesd [ 253 )
58 ' .
59 SELLER ice Address |86 /
&0 ' .
61 onl AU ¥ Xe
62
63 Phone ‘7{{? TH27 Fax W
64 ¥
65 Emeil /ovp Y .
Address 11633 FULKEREON FADLON Ny 8540€
RSAR® 05/12
Pago 7 ol'7 ROA 711
Prodused with sipFerm by elpLoghy 18070 Filinen Mis Rosd, Frugsr, MChIDEn 40020 savwainl iy many 11633 FULKERE0
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EXHIBIT 3

EXHIBIT 3

RAG105



#283 P.024/125

From:Kozak Law Firm To.B827818 08{""12018 15:33
NI P OMB N0, 233020y
NTRTATEMENT (HUD-4 T e e e
A SETTLEMENT . . _
"""“‘“”"-‘f“i‘,*m,-. T 1D CL Ve 30 et SR,
: d“ﬁ-.-..:f"g T O 3 LOAN NS :
L MIRTGAGSE TMR, CARG MO

CNOTR: This feren s futnbidnd to sive you 2alriemend ol sstural seklamant sashy, Amouals pski i and by s esalament sosnd are thown, ey -

W‘hu)'mwd%hmhymumhmwmuﬂnnlwdh%

D, HAMR 8 ADDANES Fizabelh € Heward
RORRO : 5110 #d, Fallen, NV 19405

B, NAME k ADDRERR Bahibll "A® Attashed Tsretn
o sRrInn.

P, NAMB & ADDREAY
OF LENDER:

PERTY LOCATION: 11637 ¥ on Rasd, Fallory, TV EMEE

H mmmaugm-.

mbary nchv%
TTLRMENT! 1! Repo Highuay Sulla A, Pallaw, MY 85406 (775) 419-702%F
. 2

L. SyeRuyol s Trampactivn
108, Graas Amauat Brne Frem Basrowert AR08, Grups Axaun) Dws Tu Sulier|
101, Cosbyglsdfen prive Gﬁ-m!ii 401, Curriraat salus priee
162, Pornanal paoparry AUL, Ferspanl prapury
103, Fattlaprand dbergan o baprewt Hos 14007} 1332.9¢ 4.
104, 4o,
[ 18a, . dod,
.. Adleymeeg For Licns Frig By SR T ASvancel Admegmal For ey Cald By effer [n Advaner; |
| 185 Chip/igun Lesas L] A0¢ Chiphowm lexas L]
|87, Cwuay W o MT, Caudly wies b
101, Amusatneny . 4, Avaymenh )
82 . L.
1), Ale.
i, ) 4,
1i3, Ai2,
113, [T
114, 414,
111, 433,
114, 418,
128. Grone Amsunl Dos Fram Berrewart 67,551,958 420, Grags Amannt Dus Ts Erllar:
L $08, Reductisns In Awnpnt Tip o Selir;
| 2301, Doyeeht or macua1] mmorsey 1,900,001 78 {oos retrumiiond)
203, Prinated xpupart of naw loanfy) 02, §etlunant g tp paler (e 145G)
| 281 Kol founds) lnivem sukferd Lo £2), Blyshay louniy} koo vullevi
| 284, 134, Puyal? s\ My, Ln,
285, . 03 PuyofTand hxg. La,
- 585,
287, a1,
ki1 ) .
288, ok,
Adjustrsals For Hema Uapsid By Saller: Atluetmrats Prr Yivms Uopald By Beler:
P v W 310, Chyhous texer o
211, County pures ORI w0 g7oEN 15.41) 591, Couny uxes to
12, Ansomeeea n 31T, Aysapanii o
an. 313,
L LiEA
FIF] s
274, 38,
Ay 517,
218, Py
afb. A5,
220. Tslnt Pald By/fer 1eiaa 838 'II:;M Reduttions
301, Chreay wpeurd dus Doy bevetrrys {ins 13) £2.55),96] 401, Orocn wmaud dus 18 relier flim £32)
| 383 Lkt wiiomt patd bytor barrauar fline 210) 1.5.5.4)} 692. Lo reduotions En et s seder Qlin 539
303, cub (Blvromy Croy varrawen £6,338.5%) 6, Cuot {IT0) L IPROM) Seltars 0.00
Forma o, Vi 2 Obaslae s
i Puslof 3 RESHA, WD i
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From:Kozak Law Firm - To:B827918 UBG-”"’EO'[B 15:34 #283 P.025/125

Western Nevada Title Company

2258 Reno Highway, Suite A ¢ Fallon, NV 89406
(775) 423-7037 » (775) 423-0626

File No.: 06-34461-12
Property: 11633 Fulkerson Road Fallon, NV B9406

Please Initfal the correct vesting as you would like It to appear at close of gscrow:

R '.‘Ués‘rl'ﬁ&“fﬁ‘ﬁﬁﬁéﬁﬁhs Comm e 1

e T == e = el

Husband and Wife ~ T T e e I O
o+ SluSBEAN a0d Wfe s Joint Tenants, with Right of Suryivorehip TP oy o
. ... Husband and Wife ns community Proparty ot v e momtr =t et e +mitet s ceoabe e e s o -..: o
czer.. Husbrand and Wife as community Property, with Right of Surawership. | 777" T o

. ... HUEBAND and WIS os Tonante In Common, ns to undivided _____atinterest | 7T
JA Marrled Man az hls Bale and Seperats Proparty o
{If thie vesting In desirett; @ Quitclaim Daed frem your wifa Is nooded)

P\‘ﬁiﬁ%’&”ﬁi’é’mi‘ﬁ"&iH&'ﬁi&?ﬁiﬁ?ﬁﬁ*ﬁéﬁaﬁy I el Mttt
(X this vasting ls desired, o Quitclelin Peed from your husbendtsnescedy . 1 A
Domestic Partners 4 e o e bt et 2o e s st s e e s e o
(ier e DRMEBSTIC PAIENOTS ng Jolnt Yonants, with Right of Survlvershlp | "~~~ T T e
... Domestic Partners as Community Property ST PR DR

oe.. .. Domestle Partners us Community Property, with Rlghtofsuvivorshin T

. _ Domestic Partners ss Tusants In Comman, asto undivided ______ 8 Iniarast
A Demcstic Partnar ae hia/her Sole and Soparate Property T
AMfthis vesting |5 desired, a Quitclalm Deed from your Partner laneeded)
t Single Woman

YO PSSO - U = i SR
e e e HE RS
e S S IO A

Iﬁ".«i"ﬁ“ﬁ&?ﬁﬁ“&&' Han and 6n Unmarded Women aoJoint Tanants 77 e e e e
155'i.-':f'ri'z'iiiié"a'ﬁéﬁ”nﬁﬁ'&“ﬁ’ﬁﬁ"ﬁi&?ﬂ‘iﬁ“ﬁﬁr‘n’ir? as Temants in Commaon T 7T ) o - T

If hushand and wife or'domestic partners aro taking titie with others, but ali as Joint Tenants, pleasa sign
below: the undarsigned Grantea(s) herein joins in the execution of this document for the purpese of
evidancing their conrent to the creation of the joint tenancy created thercin:

Elizabata @ . Mousar

Signaturs
Speclly for other vesting (Please print exactly as vested Interest Is to Appear on Daed):

If Inking tltls into & Corporation, 8 Corporat Resolution will ba required. If takding Utin Into & Partnership, = copy of Partnarshlp Agreentant
wiil have to be provided, Limited Partiarshins must ba recorded and filag with the Secretary of State. If laking bitla Into a Trust Agreemaent, a

COpy of tha Yrust Agreamant wili ba required, It you hava any guestony refarting sefactlon of vasting you era haraby advizad to seolk
Independant legal counsel. '

Malling Address After Closa of -
Escrow: (123 Fuulersnn Rd, 7 4 Gy MY 9ol

RAD0107
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EXHIBIT 4

- EXHIBIT 4
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From:;Kozak Law Firm

___BankofAmerica

To:BB27818

o

<

06/77/2016 15:35 #283 P.027/125

Funds Transfer Ruquest

Yeufied fy (N g
Priﬂm/ﬁy DA

BFT Soquence

N 670300

and Authorization (FTRA)
Section I: ReguoatarfQrigingf TR T T S, I Lol Vg e gy S TS P T PRSI
Royueetor Name. Dale Wirc {o be Sunt
Elizubeth C Howard 07/02/2012
DBuaineds Nome (I sppiicnble) Telephona #
' AdiTroag City Sialo Zip
5110 Stillwater R I'allon NV 89405
Custorer 15 Type 1 g lesue State/Counry Tesuo Dale Expimuon Drig
QST .
Custonser 1D Type 2 1 v Blale/Couniny Iszue Dale Expinslion Doyg
, W g in e e BT ety T, N T LRI M T e
Asgocials Nane Plono and Fax # Unht Cog 7 CCH Dalg Time
Cyndi Gllletta 715-428-0806 f775-428-0916 |azg 18691 g7/n22012 10:3%m
Caltbuok Required if Phons, Yox or Lotter [ Yea 6T NrA Name/Numbser of Porvon Contnzied Dnte/Tims
Call Back Complalod by:
Ji: Domeatly. DR fit T T T e T IR e
Antounl of Wi Doblt Aceount Type (theek one) Serlal# (For ICAJOLY r Repenitive 15, Sourcn W OTE
65,538.55 Dcinke sav ica Do Cfx  IPhone [ Lewer
sﬁccgunl ehil Etule Availsble Bplance
61013485032 NY 5 67,014,759
Accounl Tila
Eikzabetit C Howard
Ovardrall Amount Overtm® Approved by (Nome & Bipnalurg) Dae Wire Fee
T p—trerery 7} et sy 25'06
.Sccﬂﬁii‘-w.‘-fIﬁléﬁitﬁﬂirﬁl-)'i'l_y'l'tiiuil:'?l’ai‘ét'r_ucli&ui» L) Chick were 1CTinds niust Be Tent In US dollary] e e M e T TR D
USD Amount of Wire Couniry Nste Foreign Curniney Cuda Purelm Currency Amaunt :
3
Debit Accounl Type (chek une) Serinl #f (Far ICA/GLY or Repeiltive ID¥ FX Reforence ID (T applicable) Soure oiore
CHKG [)8av [JicA oL LlFan . Diebene O Lelter
Account Debil Stuie Avatinblo Brlonce T
L3
Azzoumt Title
Gvordeall Anount Overdrufl Approvad by (Rame & Signature) Dala Wire Fre
3 ' . 3
iopV; " SR R N R A A O o T T T e o L
Beueliclay Namo Benoficlary Accagni# of TBATGF IBAN, no furihor
Bunaficiury Bank infarmalion s requlred)
Western Nevads Tiste Company Ecevow Trust Acct 183700494419
Heneliciory Address;  Sireel Cily Slawe Couptry Zip
eficiary Honk Nome Al Swifi
JE Bk (1884 Sy eratom 16
sneligiury Bonk Addrag | Streat 1 Siat G “Fip
2%!{"5 E"as'yeynhoad <i"x’:’llnn V ey ?;495
ditl b | \eplive T, Plrons Advise, Chistomer R e, Coninet Ayt
ﬂi:rgfwm # %Tﬂzﬁgﬁ %d‘cﬁ 86-34431-12 SCrOw 3?15‘3:3-: on aui... 2}‘;&9323 Buyer/Borrower Nama; Elizabeth € Hewurd
Sond Thru Benk/IBK (il zvallabie) , ADA f ot Wil or Nallonel 1D
Sond Thru Hank Address Streey Cliy Sute Cuuntry 2ip
R, s RENTEI T Ml St e S R .
okIoT & (including debiling my account i o plicably), end that sueh transfh:
4 subloSl todlve Bonk of Amerfcx standsrd iranafor niroemans (ece page 2 of this form) and applicabla foos, Wihis i1 f;m!gn cu);rnnc;fv';: uanure: i ac:ptr
{ha nwm i reg @ﬁﬂﬂg in Section IV, o7, iTno rate (¢ ent red, the mdd by Hank of Amurisa at tha tlme the wire tranefer is gent, l
Customo Pt STmiardh i - A \ _.{ ’ Dato o Rogqucyt: iy WA [t
et h l” A o Ry e -Enty s SETEEAY Ol {0 ] ale 1 i iy Hiis. TR R AT T T RN
Signnludg Verl %gnt Typa of eccount: [ Business (Required for #ll) [ Persanal (equired I£ 310,000 o7 more unloss cuslomar ix wall-known)
Indicatc Methe fgjgnnsurc Variticstion: 7 Sipnoture Card {~J Businsss Rosolution 0 Poated Cheek
N | 2N '
Approvel (nqulz:tﬂ ) ﬂ@?ﬂé:_ﬁw BAT Approval Authorization # T appliesbieomnsl, approval)
5 . 7 N
Wire Bs % ma/Eimatira (Gt f BFT Syelam

E]

g Atisch Rcrilication Sorecy Print)

Elpnature;

AV S

System Time

B
/?@0.44 ‘

MNote: Pi‘f ot of Wire must be dizclosed If sent fo an OFAC blocked country - See OFACin P'F.l'O

95-14-N2FINSBW 04-204]
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From:Kozak Law Firm To:BB27818

c Bankof America 55>

III"III'II",}'iIII"I'IllliiI"|lliI'IFIII"fl";ill"|il"ltll
WX pono BO0 537 012269 HeDl AT 0,374
ELIZABETH € HOWARD
5110 STILLWATER RD
-FALLON RV 89406-9064

0677712076 15:35 #283 P.028/125

L
FAGE 0
DARK OF AMERICA, N.E.l il
e e Abiel
AS=D8 0-0g-
SCRANTON, P4 1853?9 03-03

THE EOLLOWING MIRE WAS DEBITED TORAY:

TRANSACTION REF. 2012070200262129
RELATED REF:1 . . D1120702007039NN .
INSTRUCTING BAWK:  BANK OF AMERICA NA - BFT

WESTERN NEVADA TITLE COMP ESCROW AC

BENEFICIARY)
- BENEFICIARY'S BANK: U.S. BANK,N.A,
PAYMENT DETAIL:

USD AMOUNT $66,538.55

SERVICE REF: 010362

IMAD: 201207 02B6B7HULR01 0362
IDy BFT

Iy 1537004946419

ID: 121201495

ESCRON 06-34461-12 TITLE 06-3%4461-12 ESCROKW OFFICER OND .
BUYER/RDRROWER NAME: ELIZABETH C HOWARD ‘ ' RHON A.L HUPBES

RA0110
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EXHIBIT 5

EXHIBIT 5
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"i—-d.
Recording requesisd by: ‘
Western NEvads Title Company RE:":Q L’!é(‘l,_,.ﬂlﬁnt'l‘ﬂnicnll?
2258 Reno Wighway, Ste A gﬁfnl; Q“W-,-ﬁwf- o g o s
» J e
Fﬂllcn, NV 89406 Ll “ﬁjgi‘f;t: Iﬁi“a;i:{t:iz—“:'ﬁ:
Simpiifie.com 000.400,00577

end wium racordad, pleses rolurn thiz dead
und tax siatuitiants to;

Crantese
11633 Fulkerson Road
Fallon, NV B9406

Above rererved for Dificial use only

SPECIAL WARRANTY DEED

This Indenture, made on the 3¥d doy of July » 2013 by and between the Secretary of Velerans
Affelrs, an Officer of the United States of America, whose address js Department of Veterans Affaire, Washingtan,
DC 20420, hereinafier roferred to ey Grantor, and Ellgabeth C, Howard, whose address Is 5110 Stillwater Rd.,
Fallon, NV 89406, herelnafier referred to as Grantee,

The Grantor FOR A VALUABLE CONSIDERATION, iIn the amount of SIXTY SIX THOUSAND AND D0/100
DOLLARS ($66,000.00} in hand and other good and valuahle consideratlon, the receipt and sufficloncy of which ix
hereby acknowledged, hareby GRANTS, BARGAINS, SELLS and WARRANTS to “Grantee”, ull right, fitle,
interest and clabm to the following rea! sstale in the City of Fallon, County of Churchill. Swte of Nevada with the
following legal description:

,Parcol 2 os shown on the Parcel Map for Ammeron Enterprises, recorded In the office of the Churchij]
County Recorder's Office vn December 28, 2000 a2 Pile No. 333468, Officlal Records,

Prior deed reference (if applicable): Book | Poge , Doc,# . of the
County Recorder, in the State of Nevada,

More commonly known as: 11633 FULKERSON ROAD, FALLON, NV 89408

Ten/Parcs] Identificatlon: 7+111-45

Tax Exempt NRS 375.020 Grantor is United State of America

TO HAVE AND TO HOLD i} of Grantor’s right, Ktle and Inlerest {n and to the abeve described property
wnto the soid Grantce, Orantec's heirs, adminisuwatars, execulors, successors enmdfor nsslgns forover IN FEE
SIMPLE; sa that neither Grantor nar Grantor's heirs, sdminigtralors, executory, suctessors andfor assigny shall hove,
claim or demand any right or title 1o the aforesald Property, premiscs or Sppurtenancos or eny part thereof,

Grantor further WARRANTS and agrees to FOREVER DEFEND ol and singular the snid property unte

the sald Grantee, Grantee's heirs, executors, adininistralors, successbrs and/or eoaigny, egainyt cvery person
whomacover elalming or to claim the seme or &ny part thereof, by, through, or under Grantor, but not otherwise,

Special Warranly Deed - 1
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EXECUTED this day of _July 3rd .20 132

THE BRCRETARY OF YETERANS AFFA IRS,
An officer of the Unlted States of America

By the Secretary’s duly suthorized property nanagement
CORtracior, BAnK of America N.A.,,

succeszor by merger to BAC Home Loans, Servicing Lp,
FKA Countrywide Home Loans Servicing Lp,

FPursunnt to o delegation of Authority found at 38 C.F.R. B
36,4345
",

Daote;_July 3rd Signamre:

Printed Name; 2ecla Bryant,ave

State of _Te¥AR } 58
County of Collin i

Natary Ackunowledggent:

On this date, before me personally appeared_Alecla Bryant » puravent to o delogation of suthority
contained in 38 CF.R. § 36,4345(f), to me known 1o bo the person who executed the foregoing instrament on behalf
of the Secretsry of Vetorana Affules, nnd weknowledged that bs execured the same a5 the free act and deed of seld
Sccretary,

In Witness Whereof, 1 have hersunto set my hand and offixed my official senl in the State of __ Tooxs

eforesnld, this _ 3rd day of July 12 )

Notary Publio rj}‘ ;ﬂ'hiuw \d{m_,,
My term expires: i 16 2704 .

BYEPHANIE ALLEN
Nelery Pubie
Thls instrument was prepaored by: BTATE OF Texas
engiwe® My Comm, Eyp. 10-ga-
Alivia Kassub Arabo, Lag " Rt p 13

The Law Offices of Kessub Arabo, PLLC
6775 Draly Roed, Sulte 104
West Bloomficld, M1 48322

Neo title scarch was performed on the subject property by the preparer. The preparer of
this deed makes nelithor representation as (o the status of the title nor property use or any
zoning regulations concerning described property herein conveyed nor any matter except
the validity of the form of this instrament, Information herein was provided to preparer by

Spuclel Werranly Daad - 2
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Numbet(s)
g) 7-111-45

b)
c)
d)
FOR RECORDERS OPFYIONAL USE ONLY
2. & of Property: Document/Instrument #;
#)] |Vacent Lot b) [ | Single Fam. Res. Book: Poge:
o) |Condo/Twnhase d) 2-4 Plex Date of Recording:
e)[ _JApt. Bldg. ) Comm'Vind'} Notos:
) |Agriculture h) Mobile Home
Other  Converted Mobile home
3. Total Valuc/Salcs Price of Property $66,000,00
Deed in Lieu of Foreolosure Only (value of property)  ( )
Transfer Tax Value: $66,000.00
Real Property Tranafer Tax Due $270.60
4. IfExemption Claimed:
8. ‘Transfer Tax Bxemption per NRS 375.090, Sectjon,
b. Esplain Renzon for Exemptlon:
5. Paortlal Interest: Percentage being tranaferred: %

The underslgned Scller (Grantor)/Buyor (Grantes), doclares and scknowlodges, uader penally snd perjury, pursuant to
NR8.375.060 and NRS 375.110, that ths Information provided 1s correct to the best of their information and belicf, and cen be
supported by documantation ia callad upon to substantiate the information provided herein, Furthermore, the parties agree that
dizallowanoe of any clalmed examption, or other determination of additiona! tax dus, may result in a penally of 10% of the tax due -
plus Interest at 1% per month, Pursusot to NRE 375,030, the Buyer and Seller shall bs jointly and severally lable for any additional
amount owed.

Signature/Grantor Capnceity

Signature/Grantee & : ey ,:,-‘........—h Capacity
— \

1, 0 BUYER (GCRANTEE) INFORMATION

(REQUIRED) : (REQUIRED)

Print Name: The Secretaty of Veterans Affairs, en officer of the United States of America, and to Its successors in ;

office Print Narne: Elizabeth C. Howard

Address: 810 Vermont Ava., NW . Address: 11633 Fulkerson Road

City: Wiashington City: Fasllon

Btate: DC Zip: 20420-0002 State: NV Zip: 89406

COMPANY REQUESTING RECORDING ’

Print Name: Westem Nevada Title Company Bscrow # 06-34461-12

Address; 2258 Reno Hwy., Sujte A

City: Fallon State: NV Zip:

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)
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Sueel « Fallon, NV 0406
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