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Opposition to Dismiss but that it was not file stamped. TOWNSEND reiterated again to KOZAK
that no Opposition had ever been received by his office.

g, On or about June 20, 2016, Defendant filed an Opposition to HUGHES’
Motion to Distmiss, which was received by TOWNSEND on or about June 28, 2016. On the day
TOWNSEND received the aforementioned Opposition, TOWNSEND called KOZAK to inquire as
to why Defendant was filing an Opposition to a Motion six months after it was due and more than
five months after the Motion had already been granted. KOZAK asserted that the June 20, 2016
Opposition was filed in response to the May 19, 2016 Order. TOWNSEND noted the May 19, 2016
Order required a supplement to the May 17, 2016 Motion to Set Aside Dismissal and KOZAK
responded that the June 20, 2016 Opposition was the same thing as a supplement to the Motion to
Set Aside Dismissal.

10, That on June 29, 2016, TOWNSEND sent an email to KOZAK in which he
demanded that the June 20, 2016 Opposition be withdrawn and that a filing responsive to the Court’s
May 19, 2016 Order be filed in its place.

11, That on penalty of perjury, the averments made herein are true to the best of
TOWNSEND’s knowledge, except as to those averments made on information and belief, and as to
those tnatters, he believes them to be true.

DATED this 27" day of July, 2016.

/
JUGTIN M. TOWNSEND,ESQ.

STATE OF NEVADA )
: 85,
CARSON CITY )
On July 27, 2016, personally appeared before me, a Notary Public, JUSTIN M.
TOWNSEND, personally known (or proved) to me to be the person whose name is subscribed to the

foregoing document, and who acknowle_dged to me that he executed the above document.

st HEATHER A HARPER (
| SR ‘\« Notsry Public, State of Nevads {
1 SRbanel ponointment No. 14-140861 -3

My App% Ex;nres Jun 26, 2017 ;

Docket 72685 Document 2018-05443
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,

MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP S(b)(2)(]3)]P

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

fully addressed as follows:
CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM
3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 27" day of July, 2016.

linpr, oridon o=

NANCY FOIWENOT

4543-0079-1349, v. 1
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IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
MOTION FOR SANCTIONS

Vs.
ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants.
/

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES (*HUGHES”), by and
through his attorneys, ALLISON MacKENZIE, LTD., and hereby moves this Court for an order of
sanctions against Defendant, ELIZABETH C. HOWARD and/or her attorney, CHARLES R.
KOZAK, ESQ. (“KOZAK"). This Motion is made and based upon the pleadings and documents on

file herein as well as the following Memorandum of Points & Authorities and the Affidavit of Justin
M. Townsend, Esq. (“Aff. of J. Townsend”).
MEMORANDUM OF POINTS AND AUTHORITIES
I
LEGAL AUTHORITY FOR SANCTIONS

This Court is empowered to impose sanctions on a party and/or her attorney by the
Nevada Rules of Civil Procedure (“NRCP”) and the Tenth Judicial District Court Rules (“10JDCR”)

as set forth herein. First, NRCP 11(b) provides that an attorney who presents a pleading, written
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motion, or other paper to the Court is certifying as follows with regard to said pleading, motion, or

paper:

*(1) it is not being presented for any improper purpose, such as to

harass or to cause unnecessary delay or needless increase in the

cost of litigation;

(2) the claims, defenses, and other legal contentions therein are

warranted by existing law or by a nonfrivolous argument for the

extension, modification, or reversal of existing law or the

establishment of new law;

(3) the allegations and other factual contentions have evidentiary

support or, if specifically so identified, are likely to have

evidentiary support after a reasonable opportunity for further

investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence

or, if specifically so identified, are reasonably based on a lack of

information or belief.”

NRCP 11(c) provides that this Court, after notice and a reasonable opportunity to
respond, may impose sanctions upon attorneys, law firms, or parties that have violated NRCP 11(b).
Proceedings for sanctions may be initiated by motion, which shall “describe the specific conduct
alleged to violate subdivision (b)” or on the Court’s own initiative, which shall direct “an attorney,
law firm, or party to show cause why it has not violated subdivision (b).” NRCP 11(c)(1)(A) and
(B). Sanctions may include an order directing the violating attorney, law firm, or party to pay the
moving party “some or all of the reasonable attorney’s fees and other expenses incurred as a direct
result of the violation.” NRCP 11{(c){2). Sanctions may also include “directives of a nonmonetary
nature [or] an order to pay a penalty into court.” Id.

In addition, sanctions are allowed pursuant to 10JDCR 8(6) and 10JDCR 25.
10IDCR 8(6) allows for sanctions specific to an attorney’s failure to participate in a pretrial
conference in good faith. 10JDCR 25 provides that the Court may ii:npose sanctions “[i]f a party or
an attorney fails, refuses, or neglects to comply with these rules, the District Court Rules, the Nevada
Rules of Civil Procedure, the Supreme Court Rules, or any statutory requirements.” Sanctions
allowable under 10JDCR 25 include without limitation the following actions:

“1.  Hold the disobedient party or attorney in contempt of court.

2. Continue any hearing until the disobedient party or attorney

has complied with the requirements imposed and require the
disobedient party to pay the other party’s expenses, including costs
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and attorney’s fees incurred in preparing for and attending such

hearing.

3. Set the case for immediate trial.

4, Impose a fine.

5. Continue the trial subject to prescribed conditions.

6. Where such party or attorney has failed to make an

adequate and fair disclosure of any matters in his pretrial

memorandum or at the pretrial conference, refuse to allow the

disobedient party or atiorney to support or oppose designated

claims or defenses, or prohibit him from introducing evidence of

physical or mental condition or from introducing in evidence

designated documents or things or items of testimony.

7. Enter the default of the disobedient party or attorney and, in

the Court’s sound discretion, dismiss the action or strike the

defense of the disobedient party or attorney, with or without

prejudice.”

IL
ARGUMENT
A. Specific conduct by Defendant and KOZAK in violation of the rules governing this

matter warrants the imposition of sanctions in order to deter further sanctionable
actions and to move this matter forward to its end pursuant to NRS Chapter 39,

i. The Defendant and KOZAK failed to timely file a pleading in response to the
Complaint.
On July 27, 2015, HUGHES, pursuant to the provisions of NRS Chapter 39, filed an
action for partition of certain real property located at 11633 Fulkerson Road, Fallon, Nevada 89406
(the “Property™), title to which is held jointly by HUGHES and the Defendant. A summons was
issued for Defendant on that same date and was thereafter delivered with a copy of the Complaint to
the Churchill County Sheriff’s Office for service thereof on Defendant, The Sheriff’s Office made
several attempts to serve the Defendant between August 5, 2015 and September 15, 2015. The
Sheriff’s Office was unable to serve Defendant but did leave cards at the Property, which is where
she resided, requesting that the Defendant contact the Sheriff’s Office. She never did. Aff. of J.
Townsend at § 2. On September 15, 2015, the Sheriff’s Office provided to HUGHES® counsel a
Retumn of Non-Service, a copy of which is hereby incorporated and attached hereto as Exhibit 1.
On September 21, 2015, the undersigned counsel for HUGHES filed an Affidavit in
Support of Service by Publication of Summons. On September 23, 2015, this Court issued an Order
Granting Publication of Summons. On November 2, 2015, the undersigned counsel for HUGHES

filed a Proof of Publication in which it was noted that the Summons was published in the Lahontan
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Valley News commencing on September 30, 2015 and ending on October 21, 2015. Sometime in
early October, the undersigned counsel for HUGHES received a call from an attorney claiming to
represent the Defendant. The attorney, who said she was in Las Vegas, requested information about
the litigation. In response, the undersigned asked that she enter an appearance so that the matter
could move forward. That attorney never entered an appearance nor did she contact the undersigned
again. Aff. of J. Townsend at § 3.

A few days later, still prior to the completion of service by publication, KOZAK
contacted the undersigned and noted that he had been retained to represent the Defendant. KOZAK
and the undersigned briefly discussed the matter and the undersigned requested that KOZAK enter
an appearance so this matter could proceed. Aff. of J. Townsend at § 4. He did not enter an
appearance at that time. In fact, neither KOZAK nor the Defendant filed anything in this matter
prior to the deadline to file a pleading in response to the Complaint, which was due no later than
November 17, 2015. On November 17, 2015, the undersigned verified with this Court that nothing
had been filed. Upon learning that nothing had been filed, the undersigned prepared and sent a letter
to KOZAK with a Notice of Intent to Take Default if no responsive pleading was filed by Friday,
November 20, 2015. A copy of the November 17, 2015 letter and the Notice of Intent to Take
Default are hereby incorporated and attached hereto as Exhibit ©2%,

Other than any inference this Court may make about Defendant’s evasion of service,
this is the first instance in which Defendant and KOZAK clearly failed to adhere to applicable rules,
specifically NRCP 12, which requires the filing of a responsive pleading within 20 days after being
served with the summons and complaint. The Court may also wish to note that this was KOZAK’s -
and the Defendant’s first opportunity to comply with the rules in this matter. It would not, however,
be their last time to disregard the rules.

Just after midnight on Saturday, November 21, 2015, KOZAK faxed to the
undersigned a copy of Defendant’s Answer and Counterclaim. A copy of the first page of the fax
received from KOZAK, which shows the date and time the fax came through, is hereby incorporated
and attached hereto as Exhibit “3”. The Court will note that the face page of the Answer and

Counterclaim received by the undersigned was not file-stamped, so it is not clear when the pleading
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was actually filed. It is not unreasonable to assume, based on the timing of the fax, that the pleading
could not have been filed with the Court until Monday, November 23, 2015, at the earliest, which is
three days after the deadline to avoid entry of default pursuant to NRCP 55. The Answer and
Counterclaim were not timely filed, which is a violation of NRCP 12 and 55. Entry of Defendant’s
default may be warranted under NRCP 355 and as a sanction under 10JDCR 25(7).

ii. Defendant’s counterclaims were not well pleaded, contained unsubstantiated
allegations of a scandalous and impertinent nature, and Defendant failed to
timely file an Oppesition to HUGHES’ Motion to Dismiss on those grounds.

On December 10, 2015, HUGHES timely filed a Motion to Dismiss; Motion to
Strike, noting that Defendant had failed to plead fraud with particularity as required by NRCP 9(b)
and had failed to plead any other claim for which relief can be granted as required by NRCP
12(b)(5). HUGHES also moved to strike all allegations of a scandalous, immaterial, or impertinent
nature pursuant to NRCP 12(f), in which he noted the numerous allegations contained in the
Counterclaim that were designed to denigrate HUGHES and his family and were immaterial to the
claims Defendant had alleged. HUGHES also posited in his Motion to Dismiss that the motive for
filing the Counterclaim was to delay these proceedings and to drive up HUGHES' litigation costs.
Drawing inferences from all that Defendant and KOZAXK have done to utterly disregard the rules
time and time again as shown herein, which has in reality delayed these proceedings, HUGHES’
early concerns regarding Defendant’s motives have been proven to be accurate.

Service of HUGHES’ Motion to Dismiss; Motion to Strike was accomplished by
placing a true and correct copy thereof in a sealed postage prepaid envelope in the United States mail
in Carson City, Nevada on December 10, 2015 addressed to Defendant’s counsel pursuant to NRCP
(5)(B)X2)(B). A copy of the Certificate of Service is hereby incorporated and attached hereto as
Exhibit “4”. According to 10JDCR 15(9), an opposition to a motion is due “[w]ithin 10 days after
the service of the motion.” The date of service and intermediate Saturdays, Sundays, and legal
holidays are not counted when computing the time for filing the opposition pursuant to 10JDCR
4(1). In addition, 3 calendar days are added to the prescribed period for service by mail. 10JDCR
4(3). By the foregoing calculations, Defendant’s Opposition was due Sunday, December 27, 2015.
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According to 10JDCR 4(2), Defendant would not be required to file on a Sunday, but should have
filed no later than the following judicial day, which was Monday, December 28, 2015.

On Tuesday, December 29, 20135, counsel for HUGHES confirmed with the Court
that no Opposition had been filed and on that date HUGHES filed a Reply to the Failure to Oppose
Motion to Dismiss; Motion to Strike together with a Request for Submission. Aff. of . Townsend at
Y 5. The aforementioned Reply was served on Defendant by placing a true and correct copy thereof
in the mail .addressed to Defendant’s counsel. A copy of the Certificate of Service is hereby
incorporated and attached hereto as Exhibit “5”. On January 7, 2016, this Court, having not
received any opposition to HUGHES’ Motion to Dismiss; Motion to Strike, entered an Order
Granting Plaintiff’s Motion to Dismiss; Motion to Strike in its entirety. On January 11, 2016,
HUGHES filed a Notice of Entry of the aforementioned Order and served the same on Defendant by
placing a true and correct copy thereof in the mail addressed to Defendant’s counsel. A copy of the
Certificate of Service is hereby incorporated and attached hereto as Exhibit “6".

Defendant’s failure to timely file an Opposition to HUGHES’ Motion to Dismiss;
Motion to Strike is a violation of 10JDCR 15 Further, violations of NRCP 9(b) and 12 are
discussed in detail in and HUGHES directs the Court’s attention for an analysis of those violations to
HUGHES® December 10, 2015, Maotion to Dismiss; Motion to Strike and in HUGHES™ July 27,
2016, Opposition to Motion to Set Aside Dismissal of Counterclaim.

iii. KOZAK was unprepared to participate in the mandated NRCP 16.1 early case
conference.

On December 14, 2015, counsel for HUGHES contacted KOZAK and suggested that
the NRCP 16.1 early case conference be continued for a period of up to 90 days as allowed by
NRCP 16.1, pending the outcome of HUGHES’ Motion to Dismiss. KOZAX agreed. HUGHES’
counsel followed this up with a confirming email dated December 14, 2015, to which KOZAK never
responded. Aff. of J. Townsend at § 6. A copy of the aforementioned email is hereby incorporated
and attached hereto as Exhibit 77,

On or about February 4, 2016, after this Court had granted HUGHES’ Motion to
Dismiss, counsel for HUGHES called KOZAK to arrange the NRCP 16.] early case conference.
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During this call, counsel for the parties agreed on a date for a telephonic early case conference. Aff,
of J. Townsend at § 7. On February 4, 2016, HUGHES also served Defendant with a Notice of Early
Case Conference and Request for Production of Documents. A copy of the February 4, 2016, Notice
of Early Case Conference and Request for Production of Documents is hereby incorporated and
attached hereto as Exhibit “8”.

The early case conference was held telephonically on February 16, 2016. When the
undersigned began speaking about the procedures for this matter as the same are set forth in NRS
Chapter 39, KOZAK stated to the undersigned that he had never even looked at NRS Chapter 39.
When the undersigned suggested to KOZAK that the case conference was going to be difficult if
KOZAK was not familiar with the statutes that govern this dispute and the procedures for resolving
the same, KOZAK offered nothing but a chuckle. Aff. of J. Townsend at § 8. Needless to say, the
case management conference was not as productive as it should have been had KOZAK followed
NRCP 16.1(b)(1), which mandates that the attorneys for the parties attend the early case conference
to “confer and consider the nature and basis of their claims and defenses and the possibilities for a
prompt settlement or resolution of the case.” KOZAK did not take the early case conference
seriously and had made no inquiry whatsoever of NRS Chapter 39 in preparation for the conference.
Therefore, a meaningful consideration of the nature and basis of HUGHES” partition claim during
the early case conference was not possible. Sanctions therefor are hereby requested.

iv. KOZAK and the Defendant failed to timely provide the mandatory discovery
required by NRCP 16.1 or to timely file the required case conference report.

NRCP 16.1(a)(1) mandates that the parties provide certain initial disclosures “at or
within 14 days of the [early case] conference.” Failure to abide by this rule is sanctionable under the
specific sanctions provided for in NRCP 37(c)(1) in addition to those provided in NRCP 11 and
10JDCR 25. NRCP 37(c)(1) provides that the Court may prohibit the violating party from using at
trial any material not timely or properly disclosed pursuant to NRCP 16.1.

As noted above, HUGHES served on Defendant a Notice of Early Case Conference

and Request for Production of Documents. See Exhibit “8”. The Request for Production of
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Documents noted the deadline to provide the initial disclosures required by NRCP 16.1(a)(1), which
was 14 days after the February 16, 2016 early case conference, or March 1, 2016.

NRCP 16.1 also provides that “[w]ithin 30 days after each case conference, the
parties must file a joint case conference report or, if the parties are unable to agree upon the contents
of a joint report, each party must serve and file a case conference report.” (emphasis added).
Therefore, the case conference report was due on or before March 14, 2016.

On March 1, 2016, HUGHES timely served the Defendant with his NRCP 16.1 initial
disclosures. Counsel for HUGHES also provided to KOZAK on March 1, 2016 a draft Joint Case
Conference Report. On the evening of March 7, 2016, KOZAK’s office sent via email to the
undersigned’s office a revised draft Joint Case Conference Report and stated that “[t]he initial
disclosure will be sent tomorrow, 3/8/16.” A copy of the March 7, 2016 email is hereby
incorporated (without attachments) and attached hereto as Exhibit “9”. The initial disclosures were
not sent as promised on March 8, 2016.

Indeed, at the May 17, 2016 pretrial conference the Court, on leaming that Defendant
had not yet served HUGHES with her initial disclosures, ordered KOZAK to serve the undersigned
with the same no later than May 19, 2016 via Reno-Carson Messenger Service (“RCMS”). When
RCMS came to the undersigned’s office on May 19, 2016 for the last time that day, no initial |
disclosures were delivered. The undersigned sent an email to KOZAK asking for the status of the
disclosures and KOZAK responded that he “was under the impression they went out [on the 19",
A copy of an email string from May 19-20, 2016 is hereby incorporated and attached hereto as
Exhibit “10”. The initial disclosures were finally received by the undersigned on May 20, 2016,
nearly three months after they were due. Aff. of J. Townsend at 4 9.

As it concemns the case conference report, KOZAK’s May 7, 2016, revisions included
two changes that the undersigned could not agree to, including an assertion that Defendant had
demanded a jury trial, which was simply untrue. On March 8, 2016, the undersigned sent an email
to KOZAK in which he outlined his concerns with only two of KOZAK’s revisions and noted that
all other revisions were accepted. Whereas the case conference report was due to be filed on

Monday, March 14, 2016, the undersigned requested that KOZAK respond no later than Friday,
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March 11, 2016. A copy of the undersigned’s March 8, 2016 email is hereby incorporated and
attached hereto as Exhibit “11”. He never responded, so HUGHES sent Plaintiff’s Case
Management Report on May 14, 2016 to be filed with the Court. A copy of Plaintiff’s Case
Management Report was served on Defendant on the same day.

At the May 17, 2016 pretrial conference, which was requested by HUGHES as a
means of raising before the Court the many issues with KOZAK’s failures to follow the rules, the
Court noted that it had not received a case management report from Defendant. The undersigned
also noted that he had not been served with a copy of a case management report from Defendant.
KOZAK insisted at the pretrial conference that he had filed Defendant’s Case Conference Report, so
the Court requested that KOZAK have his office fax or email proof of the same. In response thereto,
KOZAK’s office emailed a copy of Defendant’s Case Conference Report, which was not file-
stamped, a copy of which was provided by the Court to the undersigned during the pretrial
conference. A copy of a May 17, 2016, email and attachment from KOZAK’s office to the Court is
hereby incorporated and attached hereto as Exhibit ©“12”, At the May 17, 2016, pretrial conference
was the first time the Court or the undersigned had seen Defendant’s Case Conference Report, more
than two months after it was due.

KOZAK and his client failed in every material respect to comply with the provisions
of NRCP 16.1. For this reason, sanctions are warranted against KOZAK and the Defendant.

v. Defendant’s Motion to Set Aside Dismissal is sanctionable under NRCP 11.

When HUGHES’ counsel called KOZAK on February 16, 2016 for the telephonic
case management conference, the telephone was answered by Nan Adams, a secretary at Kozak
Lusiani Law Firm, who asked if HUGHES or his counsel had not received an opposition to
HUGHES’ Motion to Dismiss. Counsel for HUGHES confirmed in no uncertain terms that no
opposition had ever been received by his office and indicated his belief and understanding that the
Court had not received any opposition either. Counsel for HUGHES was then transferred to
KOZAK, who again asked if an opposition had ever been received. HUGHES’ counsel reiterated
directly to KOZAK that no opposition had ever been received. This was the first time KOZAK or
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anybody associated with Defendant had mentioned to HUGHES’ counsel a claim that an opposition
had been filed. Aff. of J. Townsend at § 10.

Exactly three months later, on May 16, 2016, Defendant filed a Motion to Set Aside
Dismissal of Counterclaim, which alleges that Defendant had filed an Opposition to HUGHES’
Motion to Dismiss on December 30, 2016, but that it was *never filed by this Court” due to “post
office mistake or being misplaced somewhere at the Court.” Motion to Set Aside Dismissal, p. 5, 1l.
23-24. Defendant also claimed in that Motion that “Mr. Hughes’ counsel acknowledged to Ms.
Howard’s counsel that he had received the Opposition; however, he noted that it was not a file-
stamped copy.” Motion to Set Aside Dismissal, p. 5, 1l. 25-28. The assertion about the undersigned
acknowledging receipt of an Opposition to the Motion to Dismiss is nothing short of a lie in
violation of NRCP 11(b). At no time did the undersigned acknowledge to KOZAK that he had
received a copy of ‘an Opposition because no such Opposition was ever filed with the Court or
served on HUGHES. Aff. of J. Townsend at § 11. The assertions about the Court and/or post office
losing the Opposition are dubious as well.

Further, the Motion to Set Aside Dismissal was styled as a Notice of Motion, which
was filed on May 16, 2016, one day before the May 17, 2016 pretrial conference. The Notice of
Motion purported to give notice to HUGHES that a hearing on the Motion to Set Aside Dismissal
would occur on May 17, 2016. The notice was insufficient and in violation of NRCP 6(d), which
requires a minimum of 5 days’ notice prior to notice of a hearing on a motion.

The merits of Defendant’s Motion to Set Aside Dismissal are set forth in detail in
HUGHES’ July 27, 2016, Opposition to Motion to Set Aside Dismissal of Counterclaim, which is
currently pending before the Court. For convenience, HUGHES does not repeat those matters here.
However, it suffices to say here that the allegations contained in the Motion to Set Aside Dismissal
are not supported by any evidence as required by NRCP 11(b)(3).

Further, the Court, on May 19, 2016, issued a briefing schedule with regard to
Defendant’s Motion to Set Aside Dismissal in which Defendant was ordered to supplement her
Motion with additional evidence no later than July 8, 2016. Instead of filing a supplement,

Defendant filed on or about June 20, 2016, a pleading styled as an Opposition to HUGHES’ Motion

10
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to Dismiss, which was not received by the undersigned counsel for HUGHES unti! June 28, 2016.
On the day the undersigned received the aforementioned Opposition, he called KOZAK to inguire as
to why Defendant was filing an Opposition to a Motion six months after it was due and more than
ﬁve months after the Motion had already been granted. KOZAK asserted that the June 20, 2016
Opposition was filed in response to the May 19, 2016 Order. Counsel for HUGHES noted the May
19, 2016 Order required a supplement to the May 17, 2016 Motion to Set Aside Dismissal and
KOZAK responded that .the June 20, 2016 Opposition was the same thing as a supplement to the
Motion to Set Aside Dismissal. Aff. of . Townsend at ] 12.

On June 29, 2016, counsel for HUGHES sent an email to KOZAK in which he
demanded that the June 20, 2016 Opposition be withdrawn and that a filing responsive to the Court’s
May 19, 2016 Order be filed in its place by the deadline set therein. Id. at  13. A copy of the June
29, 2016 email to Kozak is hereby incorporated and attached hereto as Exhibit “13”, On or about
July 7, 2016, Defendant withdrew the June 20, 2016 Opposition and filed 2 Supplement to Motion to
Set Aside Dismissal, which failed to address the Court’s concerns with the original Motion.

The Court’s May 19, 2016 Order provided that HUGHES had until July 27, 2016 to
file an Opposition to the Motion to Set Aside Dismissal and any supplements thereto. As noted
above, HUGHES filed an Opposition on July 27, 2016. The May 19, 2016 Order provided that the
Defendant then had until August 5, 2016 to file a Reply. No Reply was ever filed.

vi. KOZAK did not participate in the May 17, 2016, pretrial conference in good

faith in violation of 10JDCR 8(6).

As noted above, KOZAK filed a Motion to Set Aside Dismissal one day before the
previously scheduled pretrial conference. At the pretrial conference, KOZAK stood before the Court
and insisted that he had (a) filed an Opposition to Motien to Dismiss on December 30, 2016; (b)
served HUGHES with a copy of an Opposition to Motion to Dismiss on December 30, 2016; (c)
filed a case conference report with the Court; (d) served HUGHES with a copy of a case conference
report; (e) served HUGHES with the initial disclosures required by NRCP 16.1; and (f) that his
office had proof of filing and/or serving each of these documents, including without limitation,

having in his possession file-stamped copies of one or more of these documents. The Court briefly

11
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recessed the pretrial conference and ordered that KOZAK have his office fax or email the proof he
claimed to have. He was unable to do so. Indeed, all that KOZAK’s office provided to the Court
during the pretrial conference was the email string and documents attached here as Exhibit 12. To
date, KOZAK has failed to provide any evidence whatsoever of any of the actions listed above.
There is no file-stamped Opposition to Motion to Dismiss or case conference report. There is no
evidence that he had previously served any of the above-referenced documents on HUGHES or his
counsel. The fact of the matter is that KOZAK misrepresented actions he has taken in this matter.
His representations to the Court at the May 17, 2016 pretrial conference were made in bad faith in
violation of 10JDCR 8(6) and for improper purposes of delay, harassment, or perhaps concealment
of earlier rules violations that conceivably have affected his client’s case, all of which are violations
of NRCP 11(b)(1). One can only guess what his motives for doing so are. Nevertheless, these
actions have caused delays to these proceedings and further actions of this type must be deterred by
the imposition of sanctions.

vii. Defendant’s Motion for Summary Judgment contains legal contentions that are
not supported by existing law as required by NRCP 11(b}(2) and was brought
only as a means of delay and harassment in violation of NRCP 11(h)(1).
Defendant filed 2 Motion for Summary Judgment that was based in large part on case

law that does not apply to the factual situation at issue here. The merits of Defendant’s Motion for
Summary Judgment are analyzed in HUGHES® July 20, 2016, Opposition to Motion for Summary
Judgment and, for convenience, will not be repeated here. Further, the Motion for Summary
Judgment is currently pending before the Court. Suffice it to say here that Defendant’s Reply, which
was filed on July 29, 2016, fails to address the deficiencies in Defendant’s arguments as raised by
HUGHES’ Opposition. Further, Defendant failed to adequately address the case law raised in
HUGHES" Opposition.

viii. Defendant has delayed submitting her Motion to Set Aside Dismissal and
her Motion for Summary Judgment for no other purpose than to further delay
these proceedings.

In addition to KOZAK’s failures to follow the May 19, 2016 Order concerning the
briefing schedule for Defendant’s Motion to Set Aside Dismissal, KOZAK has not, as of the date of

this pleading, filed a Request for Submission of Defendant’s Motion to Set Aside Dismissal.

12
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Likewise, he has not filed a Request for Submission of Defendant’s Motion for Summary Judgment,
While 10JDCR 15(15) allows for any party to file such a Request, it is customary for the moving
party to do so after or in connection with filing a reply. Nevertheless, HUGHES is filing Requests
for Submission of both of Defendant’s outstanding Motions in connection with the instant Motion so
as to avoid further delays of these proceedings.
On August 24, 2016, the undersigned received several pieces of correspondence from
KOZAK’s office concemning Requests for Submission. Aff. of J. Townsend at Y14. The
correspondence is dated June 22, 2016 and the meaning of the correspondence is unclear. A copy of
two June 22, 2016 letters are hereby incorporated and attached hereto as Exhibit “14”. The letters
seem to indicate that KOZAK’s office has submitted at least one Request for Submission to the
Court, but it is not clear whether both Motions are meant to have been submitted or when the
Request(s) would have been filed. On August 24, 2016, the undersigned’s office contacted the Court
to inquire as to the receipt of any Requests for Submission and the Court indicated that none had
been received from KOZAK’s office at that time. Aff. of J. Townsend at § 14. The Court may
receive Requests for Submission from KOZAK''s office in the next few days after this filing, but the
inference to be drawn from the delay in filing the same may be that KOZAK and his client wish to
delay these proceedings, which is a sanctionable violation of NRCP 11.
B. The violations of the NRCP and 10JDCR have caused HUGHES to incur substantial

amounts of attorneys’ fees for which he seeks reimbursement as a sanction under
NRCP 11(c)(2) and 10JDCR.

The Court is empowered by NRCP 11(c)(2) to order the violating party and/or her
attorney to “[direct] payment to the movant of some or all of the reasonable attorney’s fees and other
expenses incurred as a direct result of the violation.” HUGHES has incurred substantial amounts of
attorneys’ fees in responding to meritless motions, in fighting over whether KOZAK filed
documents on time or at all, in requesting and attending a pretrial conference to discuss KOZAK'’s
rules violations, in fruitless correspondence with KOZAK about his failures, and in preparing this
Motion. The delays and wasted time caused by KOZAK’s multiple violations are such that
HUGHES respectfully requests an award of attorneys’ fees for all such fees incurred as a direct

result of said violations. To date, inclusive of the research for and preparation of this Motion,
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HUGHES has incurred $20,693.75 in direct response to KOZAK'’s violations. Aff. of J. Townsend
at § 15. Copies of the undersigned’s relevant billings are hereby incorporated and attached hereto as
Exhibit “15”. HUGHES respectfully requests an order directing Defendant and/or KOZAK to pay
for these expenses and any additional fees that are incurred in replying to any opposition filed by
KGOZAX herein.
C. Conclusion.
A review of the docket in this matter and the facts set forth herein reveals that
Defendant and her attorney have violated the rules more often than they have complied therewith.
For these reasons, HUGHES respectfully requests an order imposing sanctions as determined by the
Court. Without limiting the Court’s options for sanctions under NRCP 11, NRCP 37, 10JDCR 8(6),
or 10JDCR 25, HUGHES respectfully requests an award of attorneys’ feés incurred as a direct result
of the violations discussed herein and any’ others the Court deems to be sanctionable thereunder.
DATED this 25" day of August, 2016.

ALLISON MacKENZIE, LTD.
402 North Division Street

Carson City, NV 89703-4148

JUSTIN M. TOWNSEND, ESQ.
Névada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed Eostage repaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCP 5(b)(2)(D)]
fully addressed as follows:
CHARLES R. KOZAK, ESQ.

KOZAK LAW FIRM
3100 Mill Street, Suite 115

Reno, NV 89502
//)m/%/x W

DATED this 25" day of August, 2016.
NANCY FON’I@\X
&
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INDEX OF EXHIBITS
Description Number of Pages
(Not Including Cover Page)
Return of Non-Service ' 1
November 17, 2015 letter and the Notice
of Intent to Take Default 2
First page of the fax received from KOZAK i
December 10, 2015 Certificate of Service 1
December 29, 2015 Certificate of Service 1
January 11, 2016 Certificate of Service 1
December 14, 2015 email 1
February 4, 2016 Notice of Early Case Conference
and Request for Production of Documents 3
March 7, 2016 email i
May 19-20, 2016 email string 2
March 8, 2016 email 1
May 17, 2016 email 11
June 29, 2016 email » 1
Two June 22, 2016 letters 2
Relevant billings 13
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SHERTFF'S RETURN OF NON-SERVICE |

STATE OF NEVADA ) D
_ ' ( Case # 1510DC0O876

COUNTY OF CHURCHILL )

1 heréby certify that our agency received the within the Summons & Complaint on the
5t =daj,' of August, 2015, and this agency was nnableto-serve the same after 4
attempi(s) upon Elizabeth Carole Howard at 11633 Fulkerson Rd.,, Fallon, NV

89406.

Reason for non-service is: Unable to make contact, Return papers per call from

attorney’s office,

Dated: This 15™ day of September, 2015.

Ben Trotter, Sheriff
. Churchill County, Nevada
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* KAREN A. PETERSON

S. JORDAN DUNLAP

TAMES R CAVILIA KYLE A WINTER
CHwis MACKENZE . .

AN ELLERBIOCK November 17, 2015 GEORGE V. ALLISON

: ANDREW MAtKeNzS

RYAND, RUSSELL PATRICK V. FAGAN

JOEL W, LockE CHARLES P COCKERILL

QF CoUNSEL

MKE SQUMBENIOTIS

Via Facsimile & U.S. Mail
(775) 800-1767

Charles R. Kozak, Esq.
3100 Mill Street, Suite 115
Reno, NV 89502

Re: Notice of Intent to Take Default -
Huszlhes v. Howard, 10th Judicial Distriet Court Case No. 15-10DC-0876

Dear Mr. Kozak:

You contacted me in regards to the above-referenced case over 2 month ago and indicated
your intention to file an answer therein. It is not clear whether or not you have been retained by
Ms. Howard in this matter, but we have confirmed with the Court that no appearances have been
filed on behalf of Ms. Howard.

Nevertheless, be advised that today is the deadline to file a responsive pleading. We will
not grant any requests for extensions of time as Ms. Howard has dragged this out by deliberately
avoiding service and our earlier attempts to resolve this matter out of court. Therefore, please
find enclosed a Notice of Intent to Take Default.

If you intend to participate in these proceedings, please file an appearance in the above-
referenced case and file a responsive pleading no later than Friday, November 20, 2015. If no
such action is taken, we will apply for entry of default.

Sincerely,

ALLISON MacKENZIE, LTD.

JUSTIN M. TOWNSEND, ESQ.

IMT/nf
Enclosure(s) as stated

cc:  Elizabeth C. Howard (via U.S. Mail)
Client

4850-4433-0027, v. 1

PO Box 646‘_. CARSON CITY, NV 83702 » 402 N. DIVISION 5T, C{msc‘m City, NV 89703
TEL: (775) 687-0202 «FAX: (775) 882-7918 « WWW.ALLISONMACKENZIE.COM

{1532-1997}
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ALLISON MacKENZIE, LTD.
402 North Division Strect, 0. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: {775) §82-7918
E-Mail Address: haw@atlisonmackenzie.com

o i ot

Case No.15-10DC-0876
Dept. No. I

The undersigned hereby affitms that
this document does not contain the
social security number of any person.

—— AL

M. TOWNSEND, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,
NOTICE OF INTENT
Plaintiff, TO TAKE DEFAULT

Vi,

ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants.
/

TO:  Defendant, Elizabeth C. Howard, and her attorney, Charles R. Kozak, Esq.

Please take notice that Plaintiff intends to take the Default of the Defendant above
named unless an Answer or other responsive pleading is filed herein on or before Friday, November
20, 2015, which is three (3) days from the date of this Notice.

DATED this 17" day of November, 2015,

ALLISON MacKENZIE, LTD.

402 North Division Street
Carson City, NV 89703-4168

By:
JUSTRY M. TOWNSEND, ESQ.
Nevtda State Bar No. 12293

Attomneys for Plaintiff,

SHAUGHNAN L. HUGHES
4824-7695-7227, v. 1
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CHARLFE R, s:ou&—iso : ' g ' R
IN THE TENTII JUDICIAL msrmc:r COURT ()F THE STATE OF NEV.MZ)A o

IN AN}) I'“DR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff, - . ANSWER AND COUNTERCLAIM

A28

ELIZABETH C. HOWARD an
individual; and DOES | through
XX, mcluawr: .

Defen&ants

ELIZABETH C. HOWARD, zn
indivjduai,

Counterclaimant,
Vs, S

SHAUGHAN L. HUGHES, an
individual; and mcu:s 1 through
XX, mclus,wa, .

Ccunterdéfendénts‘ . o/
ANSWEI{

ELIZABI:TH HOWARD an mﬁsvxducﬂ (hercmafrer"D.,fcndanUCounterclalmant” .
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attomneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action By:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carsen City, Nevada [NRCP 5(b)(2)(B)

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[INRCP 5(b)(2)(D)]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.

KOZARK LAW FIRM

3100 Mill Street, Suite 115

Reno, NV 89502

DATED this 10" day of December, 2015.
ff %M

/@gg’l'@ OT
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CERTIFICATE OF SERVICE

Pursuant o NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Matil in Carson City, Nevada [NRCP 5(13)(2)(B)]EJ

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section TV of District of Nevada Electronic Filing Procedures

[NRCP 5(b)(2)(D)]
fullly addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reng, NV §93502

DATED this 29" day of December, 2015.

4850-8275-3224, v. 1
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that ] am an employee of ALLISON,

MacKENZIE, LTD., Attorneys at Law, and that on this déte, 1 caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed gustage repaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5( )(ZJ(B)]p

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

{ully addressed as foliows:

CHARLES R. KOZAK, ESQ.

KOZAK LAW FIRM

3100 Mill Street, Suite 115

Reno, NV 89302

DATED this 11" day of January, 2016.

4814-6544-3372, v, 1
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Nancy Fontenot

From: Justin Townsend <jtownsend@allisonmackenzie.com>
Sent: Monday, December 14, 2015 1:53 PM

To: chuck@kozaklawfirm.com

Cc: Nancy Fontenot

Subject: Hughes v. Howard

Chuck,

Ta confirm our telephone conversation of this afternoon, we have agreed to extend the deadline to hold the 16.1 early
case conference for a period of up to 90 days. Please respond that you are in agreement with this extension.

Kind regards,

Justin Townsend, Esq.

Allisgn MacKenzie, Ltd.

402 N. Division Street

P.0. Box 646

Carson City, NV 89702

{775) 687-0202 telephone

(775) 882-7918 fax

email: fownsend@allisonmackenzie.com

RA0400
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Case No.15-10DC-0876
Dept. No. 1

The undersigned hereby affirms that
this document does not contain the
social security number of anv person,

-
mspﬁ M. TOWNSEND, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
Vs.
ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, nclusive,

Defendants.

NOTICE OF EARLY CASE CONFERENCE AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO:  The Defendant above-named, and her attorney of record:

PLEASE TAKE NOTICE that the telephonic early case confererice in the above-
entitled action will be held at 11:00 2.m. on February 16, 2016. Plaintiff’s attorneys will initiate

the telephone conference. The attorneys must have knowledge of the case, and possess authority to

act.

Pursuant to NRCP 16.1(a), Plaintiff hereby requests that Defendant provides prior to

the early case conference, but no later than March 1, 2016, the following:

A DOCUMENTS REQUESTED: -

1. Any and all documents which Defendant contemplates to be used in

this matter;

RADA02
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2, All recorded statements, written or oral, by any witness concerning
Defendant’s admissions, denials and/or affirmative defenses;

3. Copies of any and all correspondence between the parties relating to
the allegations in the Complaint and/or Answer in this action;

4. All records, notes, memoranda and documents of or relating to the
allegations in the Complaint and/or Answer in this action; and

5. Any and all writings, books, records, accounts, diaries and other
material of or relating to the claims and defenses raised in the pleadings in this case.

B. TANGIBLE THINGS:

Identify and describe all tangible things which constitute or contain matters within the
scape of Rule 16.1(a) and which are in the possession, custody or control of another party.

C. WITNESS LIST:

A list of persons who Defendant believes has knowledge of any of the subject matter
of the allegations, claims, denials or affirmative defenses raised in this litigation. Each person must
be identified by name and location, along with a general description of the subject matter of his/her
testimony.

In addition, at or prior to the case conference, counsel for the parties must propose a
plan and schedule of discovery; discuss settlement and alternative methods of dispute resolution, and
any other matter which may aid in the resolution of the case.

AFFIRMATION
The undersigned does hereby affirm that the preceding document filed DOES NOT

contain the social security number of any person.
DATED this 4™ day of February, 2016.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703-4168

By: vl
JUSTIN M. TOWNSEND, ESQ.
Neveda State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON

MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed gostage repaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5 )(2)(}3)]p

X Electronic Transmission
Facsimile

Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)}

fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89502
chuck{@koezaklawirm.com

DATED this 4™ day of February, 2016.

A Mﬁ\%ﬂf@wt
P

ENOT

4840.8006-4387, v. 1

L
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Nancy Fontenot

From: Nan Adams <nan@kozaklawfirm.com>

Sent: Monday, March 07, 2016 9:24 PM

To: Nancy Fontenot

Subject: Case No. 15-10DC-0876 Hughes v. Howard
Attachments: Joint Case Conference Report Draft CRK rev. 3.7.16.doc
Hi Nancy,

Please find attached the Joint Case Conference Report draft with Mr, Kozak's additions. The initial
disclosure wili be sent tomorrow, 3/8/16 (as per the indication in the draft).

Nancy, thank you for your assistance.

Nan Adams

Legal Secretary

Kozak Law Firm

3100 Mill Street, Suite 115
Reno, NV 89502

(775) 322-1239
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Justin Townsend

From; Chuck Kozak <chuck@kozaklusianilaw.com>
Sent: Friday, May 20, 2016 11:14 AM

To: Justin Townsend

Subject: Re: Hughes v. Howard - 16.1 Initial Production

Dear Mr. Townsend,

I was under the impression they went
out yesterday. However they will be
delivered today without fail.

Thanks,

Chuck Kozak

On Thu, May 19, 2016 at 4:07 PM, Justin Townsend <jtownsend@allisonmackenzie.com> wrote:

Mr. Kozak,

As you know, at the pretrial conference on Tuesday the Court ordered you to provide me with your initial
production of documents and list of witnesses. You were ordered to provide these documents to me via Reno
Carson Messenger Service ("RCMS”) for delivery no later than today. RCMS comes by our office twice

daily. They have just completed their second delivery of the day to our office and there has been no delivery of
your initial production.

Please advige the status of this matter ASAP.

RAG408



Regards,

Justin Townsend, Esq.
Allison MacKenzie, Ltd.
402 N. Division Street
P.O. Box 646

Carson City, NV 89702

(775) 687-0202 telephone
(775) 882-7918 fax
email: jtownsend@allisonmackenzie.com

PERSONAL AND CONFIDENTIAL: This message originates from the faw firm of Aliison MacKenzie, Lid, This message and any flefs) or altachmenty(s)
transmitted with it are confidentia! and may include information subject to the aftorney-client privilege, information protected by the attorney work product
doctring, or information which is otherwise proprietary, a trade secrat or protecled against unauthorized use or disciosure, This message and any file(s)
or attachmenl(s) fransmitted with it are fransmitted based on a reasonable expectalion of privacy, Any disclosure, disiribulion, copying, or use of this
information by anyone other than the intended recipient, regardless of address or routing, Is strictly protibited. If you receive this message in error,
please advise the sender by immediaite reply and delete the original message.

A&M-ver.-xz1.1
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Justin Townsend

From: Justin Townsend

Sent: Tuesday, March 08, 2016 9:35 AM

To: chuck@kozaklawfirm.com

Cc: nan@kozaklawfirm.com; Nancy Fontenot
Subject: Joint Case Conference Report
Attachments: loint Case Conference Report.pdf

Mir. Kazak,

| am in receipt of your proposed modifications to the Joint Case Conference Report, | am also informed that you intend
to serve your initial disclosures today. Please be advised that your initial disclosures were due on March 1, 2016 under
NRCP 16.1{a){1). On February 4, 2016 we served you with a Notice of Early Case Conference and Request for Production
of Documents, which informed you of the March 1, 2016 deadline and demanded your initial disclosures by said
deadline. Moreover, we complied with the foregoing rule and served you with our initial disclosures on March 1, 20186.

In what has become a constant in this litigation, you and your client are late and your disregard for the rulas will not be
tolerated. Not once have you asked for an extension of time to file or serve any of the numerous documents that have
been filed and/or served late. We will be filing a request for a pre-trial canference at which the Court will be made
aware of these multiple fallures. Sanctions will also be on the table.

Cne of the changes you have requested to the loint Case Conference Report is to the section concerning jury
demands. There are at least two reasons | will not consent to your requested change. First, you have not made a jury
demand and a jury demand cannot be made via the joint case conference report. Second, this is an action for partition
and nothing more. An action for partition is an action in equity for which a jury trial may not be appropriate. You are
free to make a formal jury demand under the rules in which case the propriety of a jury trial in this matter can be
discussed at the pre-trial conference | will request.

One other change | cannot agree to. You suggest that dispositive motions be filed no later than close of discovery. This
deadline should come after the close of discovery so that all discovery may be used in support of any filed dispositive
motion. If discovery is produced on the last day of the discovery period, which may give rise to a potential dispositive
motion, some time to craft that motion should be allowed. | suggest that the deadline to file dispositive motions be set
at 30 days after close of discovery (I had originally suggested 30 days prior to trial). | have made that change in the
attached document. Please advise if this is acceptable.

The rest of your changes are acceptable to me. Therefore, please find attached a pdf version of the Joint Case
Conference Report, which includes the changes noted in this email. Please sign and return the original signed document
to me today so that we can get this on file. If | do not have a signed Joint Case Conference Report in hand from you by
this Friday (3/11), we will proceed to file an individual case conference report.

Regards,

Justin Townsend, Esq.
Allison MacKenzie, Ltd.
402 N, Division Street
P.0. Box 646

Carson City, NV 85702
{775) 687-0202 telephone
(775} 882-7918 fax
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Tiffany Josephs

From: Nan Adams <nan@kozaklusianilaw.com>

Sent: Tuesday, May 17, 2016 2:37 PM

To: Tiffany Josephs

Subject: Re: Case Na. 15-10DC-0876 Hughes v. Howard
Attachments: Howard Defendant's Case Conference Report.pdf

On Tue, May 17, 2016 at 1:57 PM, Nan Adams <pan@kozaklusianilaw.com> wrote:

---------- Forwarded message --——~---—-

From: Nan Adams <pan@kozaklusianilaw.com>

Date: Tue, May 17, 2016 at 1:53 PM

Subject: Re: Case No. 15-10DC-0876 Hughes v. Howard
To: Nan Adams <pan@kozaklawfirm.com>

On Tue, Feb 9, 2016 at 12:51 PM, Chuck Kozak <chuck@kozaklawfirm.com> wrote:
Nan,

We need to email this to Tiffany right away. Might as well fax too.
--wee-a-e- Forwarded message ----------

From: Tiffany Josephs <tjosephs@churchillcourts.ore>

Date: Tue, Feb 9, 2016 at 10:43 AM

Subject: Case No. 15-10DC-0876 Hughes v. Howard

To: "chucki@kozaklawfirm.com” <chuck@kozaklawfirm.com>
Cec: Sue Sevon <ssevonchurchillcourts.ore>

Good moming Mr. Kozak,

Per our conversation last week, you indicated you would be faxing a file-stamped copy of your Opposition to
the Motion to Dismiss. As of this time, we have not received a fax from your office. That same evening, Ms.
Howard called us asking if we had found the document. T informed her that you were going to be sending us a
copy.

We are reaching out to you because we are concerned you may have faxed it and we did not receive it. If it’s
more convenpient, you can email the document to me.

RAD413



v ( ¢

We are staying on top of this becauséwe are concemed we have misfiled a document and this is a high priority
for this office to avoid. Your cooperation with this is appreciated.

Thank you,

Tiffany Joscphs

Deputy Court Clerk

Tenth Judicial District Court
73 N. Maine Street, Suite B
Fallon, NV 89404

175-423-6088 ext, 260

775-423-8578 Fax

tjosephs@churchilleourts.ore

wwav.churchilleountv.ore

NOTICE: This e-mail message and any attachments Usereto may contain confidential, privileged or non-public information, Use,
dissemination, distribution er reproduction of this infarmatisn by unintended recipients is strictly prohibited. 1f you have received this
message in error, please notify the sender immediately and destroy all cepies. The opiniens expressed in this message are my own, and not
necessarily those of the Tenth Judicial District Court or Churchilt County.

Charles R. Kozak
chuck@kozaklawfimm.com

Charles R. Kozak Attomey at Law, LLC
3100 Mill Street #115

Reno, NV 85502

775-322-1239
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Nan Adams

Kozak Lusiani Lenw

3100 Mill Street, Suite 113
Reno, Nevada 89502
Telephone: (775) 322-1239
Facsimile: (773) 800-1767

Nan Adams

Kozak Lusiani Law

3100 Mill Street, Suire 115
Reno, Nevada 89302
Telephone: (773} 322-1239
Facsimile: (773) 800-1767

Nan Adams

Kozak Lusiani Law

3100 Mill Street, Suite 115
Reno, Nevada 89502
Telephone: (775) 322-1239
Facsimile: (773) 800-1767
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CaseNo. 15-10DC-0878

Dept. No. I

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNANL. HUGHES, an
individual,

Plaintiff,
Vs,

ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants

ELIZABETH C. HOWARD, an
individual,

Counterclaimant,
Vs,

SHAUGHAN L. HUGHES, an
individual; and DOES 1 through
XX, inclusive,

Counterdefendants /

DEFENDANT’S CASE CONFERENCE REPORT

DISCOVERY PLANNING/DISPUTE CONFERENCE REQUESTED: YES __NO X
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PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A DATE OF FILING OF COMPLAINT: July 27, 2015.

B. DATE OF FILING OF ANSWER BY DEFENDANT: November 20, 2015.

C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHO
ATTENDED: The early case conference was held telephonically on February 16, 2016.
JUSTIN M. TOWNSEND, Esq. attended on behalf of Plaintiff and CHARLES R. KOZAK,
Esq. attended on behalf of Defendant.

IL
A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION
AND EACH CLAIM FOR RELIEF OR DEFENSE: [16.1(c)(1})]

A. Description of the action: Plaintiff and Defendant own, in joint tenancy, an
undivided one hundred percent (100%) interest in real property commonly referred to as
11633 Fulkerson Road, Fallon, Nevada 89406. Plaintiff seeks a partition or sale of the

aforementioned property under NRS Chapter 39.

B. Defendant should not be placed in the position of having to partition the Property

and to sell the property as the Plaintiff no legal equitable investment in the property.

C. Plaintiff exerted undue influence on Defendant to quit claim on the deed five (5)
days after she closed the sale.

D. Plaintiff used Conversion as he knew the monies had by Defendant were for
herself and Defendant’s mother.

E. Plaintif’s threatening and wrongful behavior resuited in abusive manta) anguish
and enguish to the Defendant/Counterclaimant, and such was the Plaintiff's
malicious intent,

F. The only adequate remedy is have the Court Order the Plaintiff to execute the proper

documents for Defendant to have sole ownership of the property.

RAD417



25

26

27

28

~

¢

<

HI.

LIST OF ALL DOCUMENTS. DATA COMPILATIONS AND TANGIBLE THINGS
IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH
WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE

OR AS A RESULT THEREOF: [16.1(a)(1)(B) and 16.1(c)(4)]

A, Plaintiff: Provided to Defendant on March 1, 2016, see Exhibit *1* attached

hereto.

B. Defendants: Provided to Plaintiff on March 8, 2016.

Iv.
LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b). INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES: [16.1(2)(1)(A) and 16.1(c)(3)]

A, Plaintiff: Provided to Defendants on March 1, 2016, see Exhibit *1" attached
herato,
B. Defendants: Provided to Plaintiff on March 8, 2016.
V.
DISCOVERY PLAN: [16.1(b)(2) and 16.1(c)(2)]

A What changes, if any, should be made in the timing, form or requirements for

disclosures under 16.1(a):
1. Plaintiff's view: None.
2. Defendant’s view: None.
When disclosures under 16.1(2)(1) were made or will be made:
1. Plaintiff"s disclosures: March 1,2016.
2. Defendant’s disclosures: March 8, 2016.

B. Subjects on which discovery may be needed:
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1. Plaintiff’s view: Discoverable areas within the Rules of Civil
Procedure on the Complaint aliegatiens and Defendants’ denials and defenseg,
2. Defendants® view: Discoverable areas within the Rules of Civil

Procedure on the Compleint allegations and Defendant’s denials and defenses,

C. Should discovery be conducted in phases or limited to or focused upon
particular issues?
1. Plaintiff’s view: Discovery should be focused upon ascertaining the

value of the property, each party’s respective interest therein, and whether partition or sale
under NRS Chapter 39 makes more sense under the existing circumstances.
2. Defendant’s view: All Discovery which could lead to admissible
evidence.
b. What changes, if any, should be made in limitations on discovery imposed
under these rules and what, if any, other limitations should be imposed?
IR Plaintiff’s view: None.
2. Defendant’s view: None.
E. What, if any, other orders should be entered by Court under Rule 26(c) or Rule
16(b) and {c):
1. Plaintiff’s view: None.
2. Defendant’s view: None.
F. Estimated time for trial:
1. Plaintiff's view: 1 day.
2. Defendant’s view: 4 days.
VI
DISCOVERY AND MOTION DATES: [16.1(c)(5)-(8)]

A, Dates agreed by the parties:
1. Close of discovery: June 30, 2016

2. Final date to file motions to amend pleadings or add parties (without a

further court order); 90 days before close of discovery.
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B.

completed:

3. Final dates for expert disclosures;
i initial disclosure; 45 days before close of
discovery
il. rebuttal disclosures; 30 days after initial
disclosure
4. Final date to file dispositive motions: 30 days prior to tdal

In the event the parties do not agree on dates, the following section must be

1. Plaintiff’s suggested close of discovery:

N/A

2. Defendant’s suggested close of discovery:

cnter calendaf date

N/A

enter calendar date

1. Final date to file motions to amend pleadings or add parties (without a

further court order):

Plaintiff's suggested:

Defendant’s suggested:

1. Final dates for expert disclosures:
i, Plaintiff"s suggested initial disclosure:
5

N/A

enter catendar date
{(Not Iater than $0 days
before  cloge of
diseovery)

N/A

erder calendar date

{Not later than 90 days
before  clase  of
diseovery)

N/A

entercalendar date
(Not later than 50 days
befors discovery cut-
off date)
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Defendant’s suggested initial disclosure:

if. Plaintiff’s suggested rebuttal disclosures:

Defendant’s suggested rebuttal disclosures:

2. Final date to file dispositive motions:

Plaintiff’s suggested:

Defendant’s suggested:

N/A

enter calendar date
{Not fater than 90 days
before dissovery cul-
off date)

N/A

enter calendar date
(Not fater than 30 days
aftsr initial disclosure
of experts)

NA

eater calendar date
{No! later than 30 days
afier inftta? diselosure
of experts)

N/A

tnter calendar date

{Not Jater than 30 days

after distovery cut-aff
date}

Close of Discovery

enter calendar dage

(Not Jater than 30 days
afier discovery cut-off
date)

Failure to agree on the calendar dates in this subdivision shall result in a

discovery planning conference.
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JURY DEMAND: [16.1(c)(10)]

A jury demand has not been filed.
Defendant: Jury is demanded.

VIIL

INITIAL DISCLOSURES/OBIECTIONS: [16.1(z)(1)]

If & party objects during the Early Case Conference that initial disclosures are

not appropriate in the circumstances of this case, those objections must be stated herein. The

Court shall determine what disclosures, if any, are to be made and shall set the time for such

disclosure.

This report s signed in accordance with Rule 26(g)(1) of the Nevada Rules of

Civil Procedure. Each signature constitutes a certification that to the best of the signer’s

knowledge, information and belief, formed after a reasonable inquiry, the disclosures made

by the signer are complete and correct as of this time.

DATED this 10" day of March 2016.

CHARLES R. KOZAK, EZQ). (SBN #11 179)
chiick@kozakinsianilaw Zom
R. CRAIG LUSIANIZSQ. (SBN #552)

craigi@kozakinsianilaw.com
KOZAK LUSIANI 1AW

3100 Mill Street, Suite 115

Reno, Nevada 89502

Tel (775) 322-1239; Fax (775) 800-1767
ATTORNEYS FOR PLAINTIEF
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CERTIFICATE OF SERVICE

I certify that I am an employee working for Kozak Law Firm and am & citizen of the
United States, over twenty-one years of age, and not a party to the within action. My business
address is 3100 Mill Street, Suite 115, Reno, Nevada 89502,

On the 10 March 201 6, I caused to be delivered via facsimile and U.S.
Mail, postage fully prepaid, a true and correct copy of the foregoing document in Case No. 15-

10DC-0876, Dept. I, to the following party(ies):

Justin M. Townsend, Esq,
Allison MacKenzie, Ltd.
Nevada State Bar No. 12203
402 N. Division Street

P. O.Box 646

Carson City, Nevada 89702
Phone (775) 687-0202
Facsimile (775) 882-7918
Attorney for Plaintiff

DATED this 10* day of March 2016,

\Q\M\/ Q&&:w&)

Nan Adams
Employee of Kozak Law Fim
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Nancy Fontenot

From: Justin Townsend <jtownsend@allisonmackenzie.com>
Sent: Wednesday, lune 29, 2016 4:25 PM

To: chuck@kozaklawfirm.com

Cce: nan@kazaklawfirm.com

Subject: Opposition to Motion to Dismiss

Mr. Kozak,

Yesterday, you told me on the phone that the Opposition to Motion to Dismiss you filed on or about June 20, 2016 was
in response to the Court’s May 19, 2016 Order After Pretrial Conference. Per the Court’s May 19, 2016 Order After
Pretrial Conference:

“ELIZABETH C. HOWARD shalf have until July 8, 2016 to file a supplement to her Motion to Set Aside Dismissal of
Counterclaim filed on May 17, 2016

From the Pretrial Conference itself the Court noted the deficiencies in your Mation to Set Aside Dismissal include, but
may not be limited to, failure to attach the Opposition you supposedly filed on December 30, 2016, failure to provide
adequate proof of such a filing, and failure to provide proof of service of the Opposition on my office.

The Opposition you filed on or about June 20, 2016 does not meet the requirements of the Court’s May 18, 2016
Order. Please withdraw the June 20, 2016 Oppasition and refile by July 8, 2016 the supplement required by the
Court. If you do not withdraw the June 20, 2016 Opposition {which is 6 months late) by July 8, 2018, we will file a
Motion ta Strike the pleading and ask the Court for attorneys’ fees.

Regards,

Justin Townsend, Est.
Allison MacKenzie, Ltd.
402 N. Division Street
P.0O.Box 646

Carson City, NV 89702
{775) 687-0202 telephone
{775) 882-7918 fax

email: jtownsend@allisonmackenzie.com
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Attorneys:

Charles R, Kozak
Chuck@KozakLosiznilaw.com
Admitted States:

Nevada

California

June 22, 2016

Dear Allison,

I apologize, | accidently sent out the Request for Submission of Elizabeth Howards

R. Craig Lusiani
Craig@XozakLusianil aw.com
Admitted States:

copy to the Court. | apalogize for any inconvenience. Nevada

California

US Supreme Court

Notice of Maotion and Motion to Set Aside Dismissal of Counterclaim. i did send the correct

Respectfully, Susan M. Leeder
Suan@Kozaklusfanilaw.com
Admitted States:
Califarnia

Dedra Sonne

Paralegat

]
i
W
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Attorneys;

Charles R. Kozzk
Chuck(@KozakLusiznil aw.com
Admitted States:

Nevada

California

June 22, 2016

Dear Justin,

I apologize, | accidently sent out the Request for Submission of Elizabeth Howards

R. Craig Lusiani
Crrig@Kozaklusianilaw.com

. A . Admitted States:
copy to the Court. | apologize for any inconvenience, Nevada

California
U5 Supreene Court

Respactfully, Susan M. Leeder
Susan@KozakLusianflaw.com
Admitted States:
Californta

Dedra Sonne
Paralegal

Notice of Motion and Muotion to Set Aside Dismissal of Counterclaim. | did send the correct
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ALLISON MACKENZIE, LTD,

Invoice No.: 161591

PROFESSIONAL SERVICES RENDERED

Dsate Atty  Description of Services Rendered

8/19/15 IMT  correspondence with client re status of service

September 10, 2015

Hours

20
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o - o ALLISON MACKENZIE, LTD.
Invoice No.: 162377 October 1, 2013
PROFESSIONAL SERVICES RENDERED
Date Atty héscripﬁbn of Services Rendered =~ * B Hours |
9/18/15 JMT  Attention to drafting, signing, and filing affidavit for publication of summons NE]
and proposed order re the same
9/28/15 IMT  Atiention to revising summons for publication .50
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et e i et o ALLISON MACKENZIE, LTD.
Invoice No.: 162920 November 10, 2015
PROFESSIONAL SERVICES RENDERED
Date Atty Description of Services Rendered L " L o . Hours
10/27/15 IMT  Telephone calls with client; review Elizabeth's gofundme account; review 1.30
service rules to determine timing of filing for default :
10/28/15 JMT  Receipt and review voicemail and email from client re service issues; respond .75

to the same
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Date
11/03/15

11/17/15

11/19/15

11/23/15

Atty
MT

IMT

IMT

MT

- Je—

- C.

e e s e A LLISON MACKENZIE, LTD.

163499 December 3, 2015
PROFESSIONAL SERVICES RENDERED

DeSéription of Services Rendered - o Heurs '

Receipt and review correspondence from client re Elizabeth's most recent .60

statements

Prepare notice of intent to take default; prepare and send letter with notice to 2.50

Charles Kozak, Esq. and Elizabeth Howard

Receipt and review faxed notice of appearance filed by Charles Kozak, Esq., .30

on behalf of Elizabeth

Receipt and review answer and counterclaim .80

Correspondence with client re answer and counterclaim 20

11/24/15

IMT
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ALLISON MACKENZIE, LTD.

164071

PROFESSIONAL SERVICES RENDERED

Date'
12/01/15

12/04/15
12/08/15

12/10/15
12/11/15
12/14/15

12/18/15
12/29/15

Atty
MT

JIMT
IMT

IMT
IMT
IMT

IMT
IMT

Description of Services Rendered
Meeting with client

Receipt and review documents from client

Attention to drafting motion to dismiss and motion to strike;
correspondence with client re the same

Finish drafting motion to dismiss
Finalize and file motion to dismiss and motion to strike

Telephone call with Chuck Kozak re confirmation that he .
received motion to dismiss and to discuss extending deadline to
hold 16.1 early case conference

Correspondence with client re status of motion to dismiss

Confirm with court that no opposition has been filed; prepare
reply, proposed order, and request to submit; file the same with
the court

R s

Hours
2.00
50

3.50
.80
.50

January 14, 2016

“Rate
275.00

275.00
275.00

275.00
275.00
275.00

275.00
275.00

* Amout:
550.00
137.50
357.50

962.50
220.00
137.50

55.00
330.00
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_ ALLISON MACKENZIE, LTD.

Invoice No.: 164944

PROFESSIONAL SERVICES RENDERED

Date Attty D.escrip't_iun Gf Serv‘ic,eé Rén_déreﬂ . _ ) _
1/08/16 JMT Receipt and review order granting motion to dismiss

1/28/16 JMT  Attention to preparing notice of early case conference

s st pa e oy gugme p b Sk

February 4, 2016

Holﬁrs. " Rate Amount
S0 275.00 137.50
S0 275.00 137.50
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e s —— ALLISON MACKENZIE, LTD.
Invoice No.: 165440 _ March 9, 2016
PROFESSIONAL SERVICES RENDERED
PDate Atty Description of Sén’ices,Réa{'}-gred R » S HDW;SV ‘Rate Amuunt
2/04/16 JMT Telephone call to Charles Kozak to coordinate early case 50 275.00 137.50
conference
2/16/16 JMT Early case conference with apposing counsel via telephone 60 275.00 165.00
2/18/16 IMT Correspondence with client re outcome of early case conference 1.20 275.00  330.00
with Charles Kozak; attention to drafting joint case conference
report
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ALLISON MACKENZIE, LTD.

Invoice No.: 165988

PROFESSIONAL SERVICES RENDERED

Date Atty Dé'sc‘i‘ipﬁhn of Services Rendered -

3/08/16 JMT Receipt and review email from Kozak's office with comments to

joint case conference report; respond to the same; discuss the
same with client

i e

April 5, 2016

.80 275.00

" Hours  Rate Amount

220.00
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e o e S ALLISON MACKENZIE, LTD.
Invoice No.: 166473 May 9, 2016
PROFESSIONAL SERVICES RENDERED

Date Afty .De-s'criptihn. of Sérvice;s.Rendered B e Hours = Rate A.D‘::.lﬂ'i_izil'f“

4/01/16 IMT Prepare and file request for pretrial conference; prepare and file I.60 275.00 440.00
reply to non-opposition and request to submit

4/04/16 JMT Communications with court and with client re setting pretrial 500 275.00 137.50
conference

4/07/16 IMT Correspondence from opposing counsel and court re setting 20 275.00 55.00
pretrial conference

4/13/16 JMT Cormrespondence with client re court's sefting of pretrial 20 275.00 55.00
conference

4/20/16 JMT Meeting with client 1.00 275.00 275.00

RAO438



Invoice No.:

C C

e e e 1 s i i g - . [r—

ALLISON MACKEN_Z[E, L’ID.

AL LT L SRR S IR I Iy « § o g G Tl P TALART SN G e A

166960

PROFESSIONAL SERVICES RENDERED

Date Atty
5/17/16  IMT

5/18/16 IMT

5/20/16 IMT

Description of Services Rendered =~ ~  Hours

Prepare for and attend meeting with client and pretrial conference  5.30
in Fallon

Communications with client re status of counterclaim and to 75
discuss concerns from pretrial conference

Correspondence with opposing counsel re status of initial 1.50
production; receipt and review initial production from Kozak;
receipt and review order after pretrial conference

June 6, 2016

Rate
275.00

275.00

275.00

Amount
1,457.50

206.25

412.50
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ALLISON MACKENZIE, LTD
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Invoice No.: 167433 July 12, 2016

PROFESSIONAL SERVICES RENDERED

Date Atty Description of Services Rendered C Hours - Rate

6/07/16 JMT Receipt and review emails from client re harassment from 40 275.00
Elizabeth
6/28/16 JMT Receipt and review motion for summary judgment; receipt and 2.50 275.00

review purported opposition to our motion to dismiss; telephone
calls to opposing counsel fo discuss merits and timing of the
same; prepare for seftlement conference

Amgunt
110.00

687.50
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_ALLISON MACKENZIE, LTD.

Invoice No.:

167888

PROFESSIONAL SERVICES RENDERED

Date
7/01/16

7/05/16

7/06/16

7/07/16

7/08/16

111/16

7712/16

7/13/16

7/15/16

7/18/16

7/19/16

7/26/16
1127116

Atty
MT
IMT
IMT
IMT
IMT

IMT

IMT

IMT
IMT

IMT

MT

IMT
IMT

Description of Services Rendered _ _
Correspondence from client re motion for summary judgment

Receipt and review information from client re motion for
summary judgment

Receipt and review documents dropped off by client

Receipt and review notice of withdrawal of June 20 opposition to
motion to dismiss and filing of supplement to motion to set aside
dismissal

Attention to drafting opposition to motion for summary judgment

Meet with client to go over documents and discuss motion for
summary judgment; further attention to drafting opposition

Further attention to drafting opposition to motion to summary
Judgment; attention to drafting affidavits of counsel and client;
send request for extension of time to file opposition

Correspondence from client re taxes and other issues re summary
judgment

Further aftention to drafting opposition to motion for summary
judgment

Finish drafting opposition to motion for summary judgment; draft
affidavit of client in support of the same; meeting with client to
go over his comments to draft opposition and to sign affidavit

Revise opposition to motion for summary judgment re client's
commentis; compile and attach all exhibits; prepare affidavit of
counsel; finalize and file opposition and all affidavits

Attention to drafting opposition to motion to set aside dismissal

Receipt and review reply to opposition to motion for summary
judgment; finalize and file opposition to motion to set aside
dismissal; prepare and execute affidavit of counsel in support of
opposition to set aside dismissal; telephone calls with client

"~ Hours

40
.60

50
80

1.60

4.20

30

1.80

2.30

4.20
3.40

August 8, 2016

~ Rate

275.00
275.00

275.00

275.00

275.00

275.00

275.00

275.00

275.00

275.00

275.00

275.00
275.00

" Amount
110.00
165.00
137.50
220.00
357.50

440.00

1,155.00

82.50
495.00

935.00
632.50

1,155.00
935.00
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ALLISON MACKENZIE, LTD.

Invoice No.. 168154 August 25, 2016

PROFESSIONAL SERVICES RENDERED

Date Atty Descrxphun of Ser’nces Rendered T Hours Rate Amouﬁt
8/15/16 JMT Communications with client re potentxal IllDtiDB for sanctions; 1.30 275.00 357.50
begin researching the same

8/17/16 IMT Attention to research re sanctions and applicability here 1.40 275.00  385.00

8/18/16 JMT Further attention to research re sanctions; begin drafting motion 270 275.00 742.30
for sanctions

8/19/16 JMT Further attention to drafting motion for sanctions 2,80 275.00  770.00

8/24/16 JMT Receipt and review correspondence from opposing counsel re 3.80 275.00 1,045.00

requests for submission; finish drafting motion for sanctions

8/25/16 IMT Finalize and file motion for sanctions; prepare, execute, and file 2.50 27500  687.50
affidavit in support thereof
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CHRONOLOGICAL APPENDIX TO APPEAL FROM THE

ORDER AFTER FEBRUARY 6, 2017 HEARING

DOCUMENT DATE YOL RA NO.
Motion to Dismiss Counterclaim; 12/11/2015 1 0001-0020
Motion to Strike
Plaintiff’s Reply to the Failure to 12/30/2015 1 0021-0024
Oppose Motion to Dismiss
Counterclaim; Motion to Strike
Order Granting Plaintiff’s Motion to 01/07/2016 1 0025-0026
Dismiss Counterclaim; Motion to
Strike
Plaintiff’s Case Conference Report 03/15/2016 | 0027-0043
Request for Pretrial Conference 03/15/2016 1 0044-0046
Setting Memo 04/08/2016 1 0047-0048
Notice of Motion and Motion to Set 05/16/2016 ] 0049-0065
Aside Dismissal of Counterclaim
Elizabeth Howard’s Opposition to 06/20/2016 1 0066-0081
Motion to Dismiss; Motion to Strike
Elizabeth Howard’s Motion for 06/28/2016 1 0082-0207
Summary Judgment
Notice of Withdrawal of Elizabeth 07/07/2016 1 0208-0210
Howard’s Opposition to Motion to
Dismiss; Motion to Strike Filed June
20,2016
Supplement to Elizabeth Howard’s 07/07/2016 1 0211-0227
Motion to Set Aside Dismissal of
Counterclaim Filed May 17, 2016
Opposition to Motion for Summary 07/20/2016 2 0228-0305
Judgment
Affidavit of Justin M. Townsend, 07/20/2016 2 0306-0312
Esg.
Affidavit of Shaughnan L. Hughes 07/20/2016 2 0313-0317
Reply to Opposition to Motion for 07/27/2016 2 0318-0326
Summary Judgment
Opposition to Motion to Set Aside 07/28/2016 2 0327-0365
Dismissal of Counterclaim
Affidavit of Justin M. Townsend, 07/28/2016 2 0366-0369

Esq.

b2




Motion for Sanctions 08/26/2016 2 0370-0442
Affidavit of Justin M. Townsend, 08/26/2016 3 0443-0447
Esq.

Verified Opposition to Motion for 09/09/2016 3 0448-0459
Sanctions

Reply to Verified Opposition to 09/21/2016 3 0460-0467
Motion for Sanctions

Detfendant’s Case Conference Report 01/03/2017 3 0468-0493
Motion in Limine 01/09/2017 3 0494-0527
Defendant’s Pre-Trial Disclosures 01/17/2017 3 0528-053&
Pursuant to NRCP 16.1(3)

Opposition to Plaintiff’s Motion in 01/20/2017 3 0539-0545
Limine or in the Alternative Motion

for Leave to Amend Answer

Plaintiff’s Pretrial Disclosures 01/23/2017 3 0546-0551
Reply to Opposition to Motion in 01/25/2017 3 0552-0558
Limine and Opposition to Motion for

Leave to Amend Answer

Supplemental Pretrial Witness 01/25/2017 3 0559-0561
Disclosure

Trial Statement 01/27/2017 3 0562-0628
Trial Statement 01/31/2017 3 0629-0650
Plaintiff’s Trial Exhibait | 3 0651-0653
Plaintiff’s Trial Exhibit 2 4 0654-0671
Plaintiff’s Trial Exhibit 3 4 0672-0676
Plaintiff’s Trial Exhibit 4 4 0677-0726
Plaintiff’s Trial Exhibit 5 4 0727-0858
Plaintiff’s Trial Exhibit 8 4 0859-0871
Plaintiff’s Trial Exhibit 9 4 0872
Plaintiff’s Trial Exhibit 10 4 0873
Plaintiff’s Trial Exhibit 11 4 0874
Plaintiff’s Trial Exhibit 12 4 0875
Plaintiff’s Trial Exhibit 13 4 0876
Plaintiff’s Trial Exhibit 14 4 0877
Defendant’s Trial Exhibit J 5 0878-0901
Defendant’s Trial Exhibit L 5 0902-0989




ALPHABETICAL APPENDIX TO APPEAL FROM THE

ORDER AFTER FEBRUARY 6,2017 HEARING

DOCUMENT DATE VOL AA NO.
Affidavit of Justin M. Townsend, Esg. 07/20/2016 2 0306-0312
Affidavit of Justin M. Townsend, Esq. 07/28/2016 2 0366-0369
Affidavit of Justin M. Townsend, Esq. 08/26/2016 3 0443-0447
Affidavit of Shaughnan L. Hughes 07/20/2016 2 0313-0317
Defendant’s Case Conference Report 01/03/2017 3 0468-0493
Defendant’s Pre-Trial Disclosures 01/17/2017 3 0528-0538
Pursuant to NRCP 16.1(3)
Defendant’s Trial Exhibit J 5 0878-0901
Defendant’s Trial Exhibit L 5 0902-0989
Elizabeth Howard’s Motion for 06/28/2016 1 0082-0207
Summary Judgment
Elizabeth Howard’s Opposition to 06/20/2016 1 0066-0081
Motion to Dismiss; Motion to Strike
Motion for Sanctions (08/26/2016 2 0370-0442
Motion in Limine 01/09/2017 3 0494-0527
Motion to Dismiss Counterclaim; 12/11/2015 1 0001-0020
Motion to Strike
Notice of Motion and Motion to Set (05/16/2016 1 0049-0065
Aside Dismissal of Counterclaim
Notice of Withdrawal of Elizabeth 07/07/2016 1 0208-0210
Howard’s Opposition to Motion to
Dismiss; Motion to Strike Filed June
20, 2016
Opposition to Motion for Summary 07/20/2016 2 0228-0305
Judgment
Opposition to Motion to Set Aside 07/28/2016 2 0327-0365
Dismissal of Counterclaim
Opposition to Plaintiff’s Motion in 01/20/2017 3 0539-0545
Limine or in the Alternative Motion for
Leave to Amend Answer
Order Granting Plaintiff’s Motion to 01/07/2016 1 0025-0026

Dismiss Counterclaim; Motion to
Strike




Plaintiff’s Case Conference Report 03/15/2016 1 0027-0043
Plaintiff’s Pretrial Disclosures 01/23/2017 3 0546-0551
Plaintiff’s Reply to the Failure to 12/30/2015 1 0021-0024
Oppose Motion to Dismiss

Counterclaim; Motion to Strike

Plaintiff’s Trial Exhibit 1 3 0651-0653
Plaintiff’s Trial Exhibit 2 4 0654-0671
Plaintiff’s Trial Exhibit 3 4 0672-0676
Plaintiff’s Trial Exhibit 4 4 0677-0726
Plaintiff’s Trial Exhibit 5 4 0727-0858
Plaintiff’s Trial Exhibit 8 4 0859-0871
Plaintiff’s Trial Exhibit 9 4 0872
Plaintiff’s Trial Exhibit 10 4 0873
Plaintiff’s Trial Exhibit 11 4 0874
Plaintiff’s Trial Exhibit 12 4 0875
Plaintiff’s Trial Exhibit 13 4 0876
Plaintiff’s Trial Exhibit 14 4 0877
Reply to Opposition to Motion for 07/27/2016 2 0318-0326
Summary Judgment

Reply to Opposition to Motion in 01/25/2017 3 0552-0558
Limine and Opposition to Motion for

Leave to Amend Answer

Reply to Verified Opposition to 09/21/2016 3 0460-0467
Motion for Sanctions

Request for Pretrial Conference 03/15/2016 0044-0046
Setting Memo 04/08/2016 0047-0048
Supplement to Elizabeth Howard’s 07/07/2016 0211-0227
Motion to Set Aside Dismissal of

Counterclaim Filed May 17, 2016

Supplemental Pretrial Witness 01/25/2017 3 0559-0561
Disclosure

Trial Statement 01/27/2017 3 0562-0628
Trial Statement 01/31/2017 3 0629-0650
Verified Opposition to Motion for 09/09/2016 3 0448-0459

Sanctions




CERTIFICATE OF APPENDIX - NRAP 30(g)(1)

In compliance with NRAP 30(g)(1), I hereby certify that this Appendix
consists of true and correct copies of the papers in the District Court file.
DATED this 8" day of February, 2018.
ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703
(775) 687-0202

By: _/s/ Justin M. Townsend

JUSTIN M. TOWNSEND, NSB 12293
itownsend(@allisonmackenzie.com

Attorneys for Respondent,
SHAUGHNAN L. HUGHES
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402 North Division Street, P.O. Box 646, Carson City, NV 89702
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Case No.15-10DC-0876
Dept. No. 1

The undersigned hereby affirms that
this document does nst contain the

50¢; Tyrity rumber of anv person, _:f
ﬁ/{ o

JLATIN M. TOWNSEND, Esg.

.. oorgs 9N,
o

¢t Hd 04

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,
OPPOSITION TO MOTION FOR
Plaintiff, SUMMARY JUDGMENT

VS,

ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, inclusive.

Defendants.
!

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES (“HUGHES"), by and
through his attorneys, ALLISON MacKENZIE, LTD., and hereby opposes the Motion for Summary
Judgment filed by Defendant, ELIZABETH C. HOWARD. This Opposition is made and based
upon the pleadings and documents on file herein as well as the following Memorandum of Points &
Authorities, the Affidavit of Justin M. Townsend, Esq. (“AfT. of J. Townsend™), and the Affidavit of
SHAUGHNAN L. HUGHES (“Aff. of HUGHES™).

MEMORANDUM OF POINTS AND AUTHORITIES
L
NOTE ON DEFENDANT’S COUNTERCLAIMS

Defendant refers to herself as a Counterclaimant in the caption of her Motion and
baldly states right from the start that she “has asserted claims of fraud, undue influence and

emotional distress.” Motion, p. 2, |. 7. Defendant’s Motion for Summary Judgment seerns to be

RA0228




ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (7757 882-7918
E-Mail Address: law@allisonmackenzie.com

C C

largely based on these claims. Indeed, her request for relief includes a demand that her “request for
specific performance of rescission of the Quit Claim Deed should be granted” and that afier
summary judgment is granted that the “case should proceed thereafier on Ms. Howard’s
counterclaims against Hughes” Motion, p. 6,1. 28top. 7,1 9.

Defendant ignores that her counterclaims were dismissed by this Court on January 7,
2016, more than six months prior to her filing of the instant Motion. To the extent her Motion for
Summary Judgment is based on the claims contained in the dismissed counterclaim, this is reason
alone to deny Defendant’s Mation for Summary Judgment.

On or about May 16, 2016, Defendant moved to set aside the dismissal of her
counterclaims. The Court, at a pretrial conference held on May 17, 2016, noted several concerns
with the contents of Defendant’s Motion to Set Aside Dismissal and ordered her to file a supplement
thereto by July 8, 2016. The verbal order to supplement the Motion to Set Aside Dismissal was later
embodied in a written order dated May 19, 2016. On or about June 20, 2016, Defendant filed an
Opposition to HUGHES” Motion to Dismiss, which was received by counsel for HUGHES on or
about June 28, 2016. Aff. of J. Townsend at § 2. On the day counsel for HUGHES received the
aforementioned Opposition, he called counsel for Defendant to inquire as to why Defendant was
filing an Opposition to a Motion six months after it was due and more than five months after the
Motion had already been granted. /d. at § 3. Defendant’s counsel asserted that the June 20, 2016
Opposition was filed in response to the May 19, 2016 Order. Id. at § 4. Counsel for HUGHES
noted the May 19, 2016 Order required a supplement to the May 17, 2016 Motion to Set Aside
Dismissal and Defendant’s counsel responded that the Opposition was the same thing as a
supplement to the Motion to Set Aside Dismissal. /d. at { 5.

On June 29, 2016, counsel for HUGHES sent an email to counse! for Defendant in
which he demanded that the June 20, 2016 Opposition be withdrawn and that a filing responsive to
the Court’s May 19, 2016 Order be filed in its place by the deadline set therein. /d. at § 6. Onor
about July 7, 2016, Defendant withdrew the June 20, 2016 Opposition and filed a Supplement to
Motion to Set Aside Dismissal. Pursuant to the Court’s May 19, 2016 Order, HUGHES has until

July 27, 2016 to file an opposition to Defendant’s Supplement, but suffice it say here that the
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Supplement wholly fails to address the Court’s concerns with the Motion to Set Aside Dismissal.
Namely, Defendant offers no proof that she timely filed an Opposition to HUGHES’ Motion to
Dismiss or that the Court or the Post Office “lost” Defendant’s filing, Further, Defendant does not
even address the fact that HUGHES never received the Opposition she claims to have filed and
served on him on December 30, 2015.

Thus, while there is a Motion to Set Aside the Dismissal of Defendant’s
counterclaims, those counterclaims have no bearing on this matter at the present time. Defendant
and her counsel know this and to bring the instant Motion for Summary Judgment on the basis of the
dismissed counterclaims is improper and is grounds for an award of attorneys’ fees pursuant to NRS
18.010(2)(b), which is to be liberally construed in favor of awarding fees in all appropriate
situations. Further, Defendant is unlikely to prevail on her Motion to Set Aside Dismissal, which
means her counterclaims will nnot have any bearing on this matter in the future.

IL.
LEGAL STANDARD

NRCP 56(b) provides that “[a] party against whom a claim, counterclaim, or cross-
claim is asserted or a declaratory judgment is sought may, at any time, move with or without
supporting affidavits for a summary judgment in the party’s favor as to all or any part thereof.”
Summary judgment may only be rendered “if the pleadings, depositions, answers to interrogatories,
and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled to a judgment as a matter of law.” NRCP
56(c).

When reviewing the record, the Court must construe the evidence and pleadings, and
any reasonable inferences drawn therefrom, “in a light most favorable to the nonmoving party.”
Anderson v. Mandalay Corp., 358 P.3d 242, 245, 131 Nev. Adv. Op. 82 (2015) (quoting Wood v.
Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005)). Summary judgment is improper
whenever a reasonable trier of fact could return a verdict in favor of the nonmoving party. Id.
(quoting Sprague v. Lucky Stores, Inc., 109 Nev. 247, 249, 849 P.2d 320, 322 (1993)).

"

L3
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II1.
SUMMARY OF ARGUMENT

As this case stands right now, there is but one claim for relief asserted: HUGHES’
claim for partition of real property held jointly by HUGHES and the Defendant. A claim for
partition is governed by the provisions of NRS Chapter 39. Curiously, Defendant makes no
reference to any provision of NRS Chapter 39 in her Motion for Summary Judgment. Instead, she
cites two cases to support her assertion that HUGHES has no interest in the property because
Defendant purchased the property without financial contribution from HUGHES towards the
purchase price. -The cases cited by Defendant are inapplicable to the facts of this case because after
her purchase of the property, she granted a joint interest therein to HUGHES pursuant to a
subsequently recorded quitclaim deed and joint tenants are presumed to hold equal interests.
Moreover, even if the Court accepts that Defendant’s original payment for the purchase of the
property renders the later quitclaim deed meaningless, HUGHES also contributed time and money
towards improving the property in amounts that are valued in excess of the original purchase price
thereof.

1V,
ARGUMENT

A. The provisions of NRS Chapter 39 govern this matter and HUGHES is
entitled to the relief he seeks.

This action is a dispute that is governed by NRS Chapter 39, which authorizes any
person in possession of real property as joint tenant to bring an action for partition of said property.
NRS 39.010. The provisions of NRS Chapter 39 govern how the partition is to be handled. It is
straightforward. The rights of the parties claiming interest in the property is determined by the
Court. NRS 39.080. The Court may order a sale or a partition of the property in accordance with
the rights of the parties. NRS 39.120. A sale is proper by consent of the parties or where partition of
the property “cannot be made without great prejudice to the owners” of the property. NRS 39.120.

A sale of the property, if ordered by the Court, is conducted by the Court pursuant to
specific provisions of NRS Chapter 39, including without limitation NRS 39.250 to 39.280,
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inclusive, NRS 39.340 to 39.350, inclusive, and other relevant provisions. A bench trial in this
matter has been set for October 3, 2016. At trial, HUGHES will present argument and evidence of
his interests in the subject real property and ask the Court for an equitable partition of the property or
for an order to sell the property on terms and conditions that comply with the provisions of NRS
Chapter 39. As a joint tenant, he has the right to request relief under NRS Chapter 39.

B. Common law distinctions between joint tenancy and tenancy in common.

While recognizing the statutory manner of creating a joint tenancy, Nevada has long
recognized the common law aspects of joint tenancy. Smolen for Smolen v. Smolen, 114 Nev. 342,
344, 956 P.2d 128, 130 (1998) (noting that creation of a joint tenancy interest is as provided for by
NRS 111.065). At common law, joint tenancy exists when the following four unities exist: (1) unity
of time, (2} unity of title, (3) unity of interest, and (4) unity of possession. /d. Nevada courts have
not clearly expounded on the definitions of these interests as such, but outside jurisdictions lay out
the definitions plainly.

Unity of time refers to the requirement that the joint tenants acquire title as joint
tenants at the same time. Edwin Smith, L.L.C. v. Synergy Operating, L.L.C., 285 P.3d 656, 662
(N.M. 2012). Unity of title means that joint tenants must acquire their interest by the same
conveyance. [/d. Here, HUGHES and Defendant acquired title as joint tenants pursuant to a
quitclaim deed dated July 11, 2012, thus satisfying the unities of time and title. A copy of the July
11,2012 quitclaim deed is hereby incorporated by reference and attached hereto as Exhibit ¢“1°.

Unity of interest refers to the requirement that joint tenants’ shares in the property are
equal and that the duration of their estates are the same. Jd. Nevada Courts have recognized the
principle of joint tenants presumably holding equal shares. See Gorden v. Gorden, 93 Nev. 494, 569
P.2d 397 (1977). Further, in Nevada, placing of property by one party into joint tenancy with
another party, as is the situation here, is presumed to be a gift of one-half the value of the property.
Id. at 497. These presumptions are overcome only by clear and convincing evidence to the contrary.
Id.

Finally, unity of possession exists when each joint tenant has the right to possess the

entire estate and also refers to the right of each joint tenant to an equal undivided share of the whole.
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Edwin Smith, 285 P.3d at 662. HUGHES and Defendant each have the right to possession of the
subject property, although Defendant has infringed on HUGHES’ right to possession by locking him
out.

At common law, a tenancy in common exists and a joint tenancy may be terminated
when any of the four unities is not present. See e.g., Alexander v. Boyer, 253 Md. 511, 519-20, 253
A.2d 359, 364 (1969). Each of the four unities is present in this case, thus reinforcing the joint
tenancy interests of HUGHES and Defendant.

C. The cases cited by Defendant have no application to the facts here.

Defendant cites two cases in the argument portion of her Motion: Sack v. Tomlin,
110 Nev. 204, 871 P.2d 298 (1994) and Langevin v. York, 111 Nev. 1481, 907 P.2d 981 (1995).
Both of these cases concern suits for partition of real property owned by unmarried cohabitants, but
are distinguished from the facts of the matter at hand.

i. Sack v. Tomlin

Sack concerns property held by unmarried cohabitants, Cathy and Rickey, as tenants
in common. Cathy had acquired the property in fee simple pursuant to a divorce decree in exchange
for a promissory note due to her ex-husband. Later, she conveyed the property to herself and
Rickey, who had previously moved in with Cathy. Sack, 110 Nev. at 206-07. That is where the
similarities between that case and the matter hand end.

However, there are several important distinctions. First, as previously mentioned,
Cathy conveyed the property to herself and Rickey as tenants in common. /d. at 206. Here,
Defendant conveyed the subject property to herself and HUGHES as joint tenants.

Second, the reason Cathy conveyed the property to herself and Rickey was so that
they, together, could refinance the property in order that she could pay off the note owed to her ex-
husband as well as another mortgage owed to First Interstate Bank. /d. at 206-07. Further, the
parties expected to share the mortgage expenses equally, but Rickey stopped paying his one-half of
the mortgage shortly after moving out. Id. at 207. Here there is no mortgage associated with the

parties joint ownership of the property.
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Lastly, Cathy had built equity in the property for approximately 13 years prior to
conveying an interest to Rickey and at the time of said conveyance, the property was valued at
$170,000. Id. at 208; see also Id. at fn. 12. Cathy and Rickey borrowed $126,000 against the
property, meaning Cathy had 544,000 in equity built in to the property. Id. at fn. 12. The Supreme
Court upheld the lower court’s finding that there was no evidence of an intent to grant Rickey an
interest in Cathy’s equity. Jd. at 211-12. This is an important distinction because had the
conveyance from Cathy to Cathy and Rickey as tenants in common been a conveyance of a joint
tenancy interest instead, the presumption is that such a conveyance is a conveyance of one-half the
value of the property. See Gorden, supra., 93 Nev. at 497,

In Sack, however, as tenants in common, where each party was responsible for one-
half of the new mortgage debt, or $63,000, the Supreme Court equated said mortgage “value” to
each party’s financial interest in the property from the time of conveyance going forward.
Therefore, the Supreme Court concluded that Rickey had a 63/170 interest while Cathy’s was 63/170
plus her equity, which accounts for the remaining 44/170. Sack, 110 Nev.at 211-12. So, Cathy’s
interest, at the time the property was conveyed to herself and Rickey, was equal to 107/170. Id. at
211, Thus, the “purchase” of the property at the time title was conveyed to Cathy and Rickey as
tenants in common was unequal and the Supreme Court ordered a split of the sale proceeds in
accordance with the parties’ respective tenancy in common interests. Jd. Further, the Supreme
Court allowed an offset for reimbursement of Cathy's payment of several mortgage payments
without contribution from Rickey. Id. at 213-16.

Finally, important statements of law comes from Sack, but are ignored by Defendant.
First, the Supreme Court notes that “fractional shares held by tenants in common are usually equal
and are presumed to be equal unless circumstances indicate otherwise.” Id. at 213 (internal citations
omitted). Further, “unequal contributions toward acquisition of property by cotenants who are not
related and show mo donative intent can rebut the presumption of equal shares.” Id. (emphasis
added).

HUGHES contends that Sack is largely inapplicable to the facts of the matter at hand

due to the distinctions outlined above, principally that tenancy in common is fundamentally distinct
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from joint tenancy. However, to the extent this Court finds the case useful, HUGHES respectfully
requests that the Court consider one final distinction. That is that Defendant executed a deed
conveying title to herself and HUGHES that cannot be construed to be anything other than a gift.
Unlike Sack, Defendant’s purpose in conveying title to herself and HUGHES was not for purposes
of refinancing — the property was unencumbered prior to and remained so after conveyance to
Defendant and HUGHES as joint tenants. Unlike Sack there is no “purchase” associated with the
later deed from Defendant to HUGHES. The presumption here is plainly that Defendant’s intent in
conveying the property to herself and HUGHES was donative in nature. Defendant offers no
plausible alternative. At the very least, Defendant’s intent, and whether it was donative or
otherwise, is a question of material fact, which precludes entry of summary judgment.
ii. Langevin v. York

Langevin concems four properties held by unmarried cohabitants, Norman and
Laurie. Langevin, 111 Nev. at 1482. Langevin is cited by Defendant for the proposition that there is
a presumption that cotenants intended to share in proportion to the amount contributed toward the
purchase price where they have shared unequally. Motion, p. 5, Il. 25-28. There are several
distinguishing factors between Langevin and the matter at hand. First, Norman sold property he
owned as his separate property in order that he could move in with Laurie. Langevin, 111 Nev. at
1482.

The Supreme Court noted that the nature of the relationship between Norman and
Laurie was unclear — Norman was much older than Laurie and Laurie \Qas a real estate agent. /d.
After moving in together, Laurie found two parcels for which Norman paid the entire purchase price.
Laurie received real estate commissions from these transactions and Norman and Laurie were listed
on the deed as joint tenants. Jd.

A third parcel was acquired jointly by the parties after a widow deeded it to them
when she could no longer make payments under an encumbrance on the property. /4. Norman and
Laurie “took over the payments” but Norman paid all of the closing costs associated with the

acquisition of the property and subsequently made all of the monthly mortgage payments. Jd.
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The property into which Norman moved to live with Laurie was owned by Laurie, her
mother, and her stepfather. Jd. Norman paid Laurie’s mother and stepfather to transfer their
interests to Laurie, who then transferred the property to herself and Norman as joint tenants. /d.
Norman subsequently made nearly all of the mortgage payments associated with this property. .

Thus, it is clear that all four properties were acquired by Norman and Laurie as joint
tenants at the time of purchase and that the purchase prices, closing costs, and mortgage payments
were made by Norman almost without exception. In contrast, title to the property at issue here was
acquired in joint tenancy by HUGHES and the Defendant AFTER the purchase thereof by
Defendant. This is an important distinction because, as noted above, the [aw in Nevada is that when
one party places property she owns into joint tenancy with another party, as is the situation here,
such a transfer is presumed to be a gift of one-half the value of the property. Gorden, supra, 93 Nev.
at 497,

The legal principle set out in Gorden does not apply to the situation laid out in
Langevin because title was taken by the parties to that case as joint tenants at the time of purchase
rather than after, as here. Thus, the Supreme Court applied the principles laid out in Sack, and
concluded that Norman was entitled to share in proportion to his contributions to the acquisition of
the property. Langevin, 111 Nev. at 1485-86.

The Supreme Court noted the major distinction between Sack and Langevin being that
in Sack the parties held title as tenants in common and in Langevin the parties held title as joint
tenants. Jd. at 1485. The basis for applying the principles of Sack in spite of this distinction was that
the Supreme Court in Sack had relied on a California decision in which the parties held title as joint
tenants. [d.; see also Kershman v. Kershman, 192 Cal.App.2d 23 (1961).

However, the California Appellate Court in Kershman provides an additional
distinction from this case. That court recognized that property may be found to be held other than
what is provided in the deed only where there is an agreement, whether oral or verbal, as to the
intended ownership thereof or where such understanding may be inferred from the conduct of the
parties. 192 Cal.App.2d at 26 (citing Thomasset v. Thomasset, 122 Cal.App.2d 116, 133, 264, P.2d

626, 637 (1953)). In Kershman, the evidence showed that the parties had an agreement to share
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ownership of the property in proportion to their contributions until such time as the party who had
contributed less than the other had reimbursed the other party.

Here, there is no agreement, written or verbal, between the parties that would indicate
that the subject property should be held other than as joint tenants with presumed equal ownership
interests. On the contrary, HUGHES will testify that the Defendant on numerous occasions and in
front of various other witnesses told him and others that he was an equal owner with her of the
property and further that he had “earned” his joint interest via his substantial work on and
contributions to the improvements to the property. See Aff. of HUGHES at §§ 3-4.

For the reasons set forth herein, neither Sack nor Langevin apply to the facts at issue
here. Instead, the presumptions set forth in Gorden and Kershman apply. Absent clear and
convincing evidence to the contrary, it is presumed that the Defendant intended a gift of one-half of
the value of the property to HUGHES. Further, a joint tenancy interest, as set forth on the deed, is
presumed absent evidence of agreement to the contrary. At the very least, these are questions of
material fact to be decided at trial and Defendant has failed to show indisputable facts to overcome
the presumptions required by Gorden and Kershman. For this reason, Defendant’s Motion for
Summary Judgment must be denied.

D. The documents complained of and produced by Defendant do not show

fraudulent intent on the part of HUGHES and prove HUGHES’ involvement
in the improvement of the subject property.

Defendant asserts that she paid for all improvements to the property and that she paid
all expenses on the property in full. Motion, p. 2, 11. 27-28. These assertions are demonstrably false.
First, as the simplest example of evidence refuting this point, HUGHES has always paid the property
taxes on the property. Indeed, he continues to do so even after being ousted from the property by
Defendant. A copy of the most recent receipt for HUGHES’ payments of the property taxes are
hereby incorporated and attached hereto as Exhibit “2”. Thus, it is obvious that Defendant has not
paid all expenses as she claims. Further, the prior property tax records attached as Exhibit “3” were
produced to Defendant on March 1, 2016, and show HUGHES’ payment of the same, so she has no
excuse to claim she was unaware of these facts or that HUGHES could not prove these facts when

she made the false statement in her Motion that she paid all expenses on the property in full.
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This brings us to the next point, which is very important. Defendant claims that
HUGHES has altered and forged documents in this matter. Motion, p. 2, 1. 27 top. 3, 1. 4. In
support of this assertion, Defendant produces several documents supposedly from HUGHES? initial
NRCP 16.1 production. of documents, which she claims are altered and/or forged. This is a bald
faced lie that is so easily disproved that HUGHES questions the motives of Defendant and her
counsel in making the claim.

As a preliminary matter, Defendant and her counsel fundamentally misunderstand the
purpose of NRCP 16.1, which mandates that litigants produce all discoverable documents to all other
litigants. Under NRCP 26(b), a discoverable document is any document that is relevant to the
proceedings. Thus, HUGHES has produced all documents in his possession, whether or not they
support his claims that he paid for some expense related to the property or whether they demonstrate
that Defendant paid for some other expense. All such documents are relevant to these proceedings.

Unlike Defendant, HUGHES has never claimed he paid for all expenses related to the
property. Indeed, HUGHES does not dispute that Defendant made contributions to the expenses and
improvements to the property. He has produced all documents relevant to these proceedings,
whether they support his claims of contribution or show Defendant’s contributions.! He has never
claimed to do otherwise.

i Kent's Supply Invoices

One set of documents Defendant claims to be altered or forged, which Defendant
attaches to her Motion at Exhibits 6A through 9A and Exhibits 12A and 13A, are invoices from
Kent’s Supply, which provided various materials used in making improvements on the subject
property. To be clear, HUGHES did not produce these invoices to show that he paid for all of the
materials listed. He produced them because they are discoverable under NRCP 16.1 and 26(b).

Further, much of the material obtained from Kent's Supply was used in building fencing and

! As a side note, HUGHES contends that Defendant has failed to satisfy her obligations under NRCP 16.1. In addition to
her failure to timely produce documents to HUGHES under NRCP 16.1, HUGHES is aware of hundreds of photographs
taken by Defendant of the subject property, including photographs in Defendant’s possession that depict HUGHES
working an the property to install various improvements. Defendant's ongoing failure to produce these and other
relevant documents subjects her to a motion to compel and possibly to a motion for sanctions.

I
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retaining walls at the property and HUGHES did all of the actual construction and installation of
these improvements himself. Aff. of HUGHES at § 5.

With regard to Exhibit 6A, Defendant claims that HUGHES produced a copy with a
missing signature line. Motion, p. 3, Il. 8-10. She attaches a document purperting to be a document
produced by HUGHES and which was bates stamped HUGHES0051. The document HUGHES
actuaily produced as HUGHESO0051 is incorporated by this reference and attached hereto as Exhibit
“4”, Tronically, by comparing the two documents, it is clear that Defendant is the one altering
documents. The document produced by HUGHES in his initial production does contain a signature
line, although it is blank, Further, the documnent attached to Defendant’s Motion as Exhibit 6A
contains an annotation not included on HUGHES’ original.

The invoices attached to Defendant’s Motion as Exhibits 9A and 9B do not show
alteration by HUGHES. Defendant herself acknowledges that these invoices are carbon copies.
Motion p. 3, 1l. 7-28, The material from these particular invoices was delivered to the property and
HUGHES signed the copy he produced as evidence of his acceptance of the materials. Aff. of
HUGHES at § 6. HUGHES does not dispute that an individual named Mike Smith was charged and
may have paid for the materials. Again, the purpose of producing this particular document was not
to prove he paid for the material. Incidentally, this particular document and the fact that HUGHES
signed for the delivery of the material demonstrates HUGHES’ contribution to improvements on the
property.

To the extent Defendant claims alteration of the remaining Kent’s Supply invoices,
again, Defendant herself acknowledges that these invoices are carbon copies. Motion, p. 3, II. 7-28.
As shown herein, it is not implausible that each party has carbon copies of the same document or
that the documents in HUGHES’ possession do not match exactly those in Defendant’s for one
reason or another as demonstrated with respect to those invoices attached as Exhibits 9A and 9B to
Defendant’s Motion. HUGHES has in his possession the original carbon copy documents used in
producing the Kent's Supply invoices should the Court wish to examine them or compare them
against any originals Defendant claims to have. Aff. of HUGHES at § 7.

i
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il Country Financial Receipt

Next, Defendant submits as Exhibit 10A a document produced by HUGHES
demonstrating his payment of a home insurance premium on December 17, 2015, which was months
after Defendant locked HUGHES out of the property. There is an annotation on the document
produced by HUGHES that states Defendant had defaulted on her payment of the insurance
premium. In response, she submits as Exhibit 10B a copy of a check dated December 18, 2015,
wherein she paid the same premium.

The circumstances of these payments are instructive. Included with the copy of
Defendant’s check is some sort of printout from the insurer, which shows that the subject payment
was due on November 30, 2015. On or about December 17, 2015, a representative of Country
Financial called HUGHES to inform him that the invoice was past due and that the insurance policy
was going to lapse without immediate payment of the policy plus a $20 late fee. Aff. of HUGHES at
f 8. The representative further informed HUGHES that Country Financial had sent overdue notices
to the Defendant and had attempted to call her directly for payment, but she had not responded to the
attempts to collect. Id. at § 9. On that basis, HUGHES made an immediate payment so the policy
would not lapse. Id. at § 10. The following day, the Defendant apparently pulled up the account
information as evidenced by the printout she produced, which shows, incidentally, that payment had
already been received on December 17, 2015. Notwithstanding this fact, she wrote a check on
December 18, 2015 to cover the premium, but failed to include payment of the late fee.

These documents do not prove fraud. Indeed, they prove HUGHES’ story that he
paid the premium in order to avoid having the policy lapse and also provides additional evidence of
HUGHES® contribution to the expenses associated with the property, thus evidencing his joint
tenancy interest therein. HUGHES is informed and believes, based on conversations with Mr.
Schank, that Defendant wishes for the policy to lapse in a misguided effort to have him removed
from the policy because she thinks this would be evidence that HUGHES has no actual interest in
the property or perhaps that he has abandoned the same. Aff. of HUGHES at § 11. Defendant has
allowed the near policy lapse to occur on at least two additional occasions. /d. Copies of a June 7,

2016 cancellation notice and two receipts showing HUGHES’ payment of the insurance premiums

13
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are hereby incorporated and attached hereto as Exhibit “5”. Obviously, HUGHES has a joint
tenancy interest in the property and he has not abandoned the same, but these actions beg the
question of who is really trying to defraud whom.

iii. Receipts for Refrigerator, Freezer, and Bed

Next, Defendant claims HUGHES submitted partial copies of receipts for a freezer
and a refrigerator in a nefarious attempt to claim those expenses for his own when Defendant claims
that HUGHES removed Defendant’s signature from the same. Motion, p. 3, 1l. 19-22; see Exhibit
1A, This is also demonstrably false. Copies of the full receipts are hereby incorporated and
attached hereto as Exhibit “6”. As the Court can see, there is no signature at all on either of these
receipts. In preparing the NRCP 16.1 initial production of documents, these receipts were simply
folded for ease of copying, nothing more, Further, with regard to the Lowe’s receipt, the Court will
note that payment for the $§728.36 freezer was made with $500 cash while $228.36 was put on a
Lawes Credit Card (denoted as “LCC"). HUGHES paid the $500 cash and the Lowes Credit Card
used to pay the remaining balance belonged to Defendant. Aff. of HUGHES at § 12.

The Court will also note that the Sears receipt for the freezer lists HUGHES as the
customer and that this purchase was made entirely in cash. The receipts submitted by Defendant in
response have nothing to do with the purchases of the refrigerator or the freezer. HUGHES has not
altered the submitted receipts in any way and Defendant offers no evidence to the contrary. Further,
as evidence that the parties were sharing in household expenses, HUGHES hereby incorporates and
attaches as Exhibit “7” copies of a receipt for the parties’ bed, which shows equal credit card
payment amounts paid to Reno Gallery of Furniture and as Exhibit “8” an email Defendant sent to
HUGHES’ father wherein she mentions household expenses paid for by HUGHES.

i Churchill County Special Use Permit
Next, Defendant claims HUGHES attempted to “show” his involvement with the

issuance of a special use permit by Churchill County and attaches as Exhibit 14A a recorded special

-use permit issued by Churchill County Planning addressed to HUGHES and the Defendant and

containing an acknowledgement signed by both HUGHES and the Defendant as joint owners of the

property. For some inexplicable reason, Defendant attempts to rebut this official document with a

14 S
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copy of the application for the special use permit, which contains only her signature. See Exhibit
14B attached to the Motion. HUGHES does not contend that he signed the application for special
use permit. Indeed, HUGHES concedes that Defendant alone signed the application. However,
HUGHES will take the opportunity here to note that the Defendant listed herself AND HUGHES as
the owners of the property on the application, which she signed before a notary public. This would
seem to be Defendant’s confirmation of her understanding that she and HUGHES owned the
property in joint tenancy. The application was signed in August 2013, more than one year after she
deeded the property to herself and HUGHES as joint tenants. That ought to be reason alone to deny
Defendant’s Motion for Summary Judgment.
V. A & K Earth Movers

Next, Defendant submits two A & K Earth Movers invoices with HUGHES’ name on
them. See Exhibits 15A and 16A to Defendant’s Motion. These documents show HUGHES®
involvement in the extensive dirt work and other tasks he performed at the property. In response to
Exhibit 15A, Defendant submits a receipt showing her payment for the work listed on Exhibit 15.

This is an important fact to be cleared up. HUGHES unequivocally asserts that he
had a verbal agreement with the Defendant to generally divide the costs of labor and materials in
installing improvements with HUGHES also contributing most of the labor himself to save both
parties money. Aff. of HUGHES at § 13. HUGHES does not like to deal with banks and generally
keeps most of his money in the form of liquid assets. /d. at § 14. This is a lifestyle choice made and
practiced by HUGHES long before he met the Defendant and which he has continued to practice
during and subsequent to his relationship with Defendant. Id. Further, it was his practice in paying
for many of the improvements on the property that HUGHES would give cash for his portion of the
cost directly to the Defendant, who would then pay the invoices in full, most ofien by personal
check, but sometimes in cash. Id. at ] 15.

HUGHES did not keep receipts of cash he gave directly to the Defendant because he
had no reason to think she would turn around and claim he did not pay for anything on the property.
However, HUGHES does have several pérsonal receipts from his dealings in buying and selling fire

arms, minerals, antiques, etc., which show that he primarily deals in cash. /d. at § 16. He is willing,

15

RAD242




ALLISON MucKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone; (775) 687-0202 Tax: (775) 882-7918
E-Mai! Address: law@allisonmackenzie.com

C C

if required by the Court, to disclose personal and private financial information, including tax returns
for the relevant time period and the aforementioned receipts in order to further demonstrate his
reliance on cash. /d. at§ 17. Should the Court wish to see those documents to prove his practice of
dealing primarily in cash, HUGHES will submit them for the Court’s consideration, preferably in
camera.

With regard to Defendant’s Exhibits 16A and 16B, which are identical except for
annotations apparently made by the parties, these documents only show that Defendant’s mother
paid one invoice to A & K Earth Movers while the parties” disagree as to the reason for this
payment. Nevertheless, the invoice clearly shows HUGHES’ name thereon, which shows his
involvement in the work performed on the property.

Vi, Hiskett & Sons, LLC

Next, Defendant takes exception with HUGHES’ production of several invoices from
Hiskett & Sons, LLC, which show HUGHES name and contain his signature. See Exhibit 17A to
Defendant’s Motion. These invoices are provided again to show HUGHES’ involvement in the dirt
and concrete work performed at the property. In response, Defendant submits evidence that she paid
for these invoices with her personal checks. HUGHES does not dispute this, but does assert that he
gave cash to Defendant for his portion of the payment. Aff. of HUGHES at § 18. Further,
Defendant does not dispute that HUGHES provided some of the labor for which these materials
were supplied.

vii.  Dan O Construction

Dan O Construction was hired in connection with the construction of the second
home on the property into which Defendant’s mother eventually moved. Defendant takes exception
to HUGHES” claim that he saved the parties any money by performing some of this labor himself,
which is corroborated by the letter from Dan O Construction attached as Exhibit 18A to Defendant’s
Motion. In response thereto, Defendant simply submits evidence of payment for the work that Dan
O Construction actually performed. See Exhibit 18B to Defendant’s Motion. These documents do
not disprove HUGHES’ claim to have performed some of the labor. Indeed, Defendant in prior

submissions seems to acknowledge HUGHES’ contributions to this particular labor. A copy of
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Defendant’s Application for Temporary Protective Order dated March 16, 2015, is hereby
incorporated and attached as Exhibit “9”. On page five, beginning at line § of the aforementioned
document, Defendant acknowledges HUGHES' waork, begrudging as it may have been, on this
project.

As with much of Defendant’s Motion, Defendant fails to link the documents in any
meaningful way towards proving fraud or alteration of documents as she claims. At best, the table
she includes to compare various documents only serves to reinforce the fact that there are clearly
issues of material fact left to be decided. At worst, she’s wasting HUGHES’ and the Court’s time
and ought to be ordered to pay HUGHES” attorneys’ fees incurred in preparing this Opposition
pursuant to NRS 18.010(2)(b).

viti.  Lahontan Valley Electric

Next, Defendant implies that the Lahontan Valley Electric invoice submitted by
HUGHES must be fraudulent on the basis that she has a contract and other invoices with differing
amounts than what is shown on the invoice submitted by HUGHES. See Exhibits 19A and 19B to
Defendant’s Motion. HUGHES does not dispute the documents submitted by Defendant as work
paid for by Defendant and/or her mother. However, a careful review of the documents reveals that
the work performed under the documents submitted by Defendant is different than that performed
under the invoice provided by HUGHES. The invoices with Defendant's name on them are
numbered 401468, 401469, and 401471 and relate to electrical work in bringing electrical witing to
the accessory dwelling and from a new electrical panel to a garage stub, where it stopped. Motion,
Exhibit 19B. The invoice with HUGHES’ name on it is numbered 401470 and relates to work to
extend the electrical wiring from the garage stub, to accommodate HUGHES’ future business needs,
into the interior of the garage to install fixtures, to install an additional stub for contemplated future
electrical work, to install an RV plug, and to install other outside plugs on the garage, all of which
was paid for by HUGHES as reflected on the invoice submitted by HUGHES. Aff. of HUGHES at §
19.

i
i
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ix. Contributions from HUGHES' father

Lastly, Defendant takes exception with a document submitted by HUGHES showing
contributions made by HUGHES® father to HUGHES and the Defendant for various purposes.
Motion, Exhibit 20A. Defendant makes the unfounded assertion that this document must have been
submitted to show “[s]elf-claimed contributions to Property by Hughes without documentation.”
Motion, p. 4, Il 19-21. HUGHES has made no such contention. This is clearly a document showing
contributions TO HUGHES and TO Defendant from someone else. Further, HUGHES concedes
that these contributions were made by his father. In addition to its relevancy under NRCP 26(b), the
reason for the production of this document was merely to show, again, that Defendant was not
making all payments towards expenses on the property by herself as she has claimed.

Defendant claims she “has conducted discovery specific to Hughes’ contributions on
the property.” Motion, p. 2, |. 27. This is a stretch of the truth. The only discovery that has been
conducted in this case is the parties’ initial disclosures pursuant to NRCP 16.1. The documents
complained of here, including Exhibit 20A to Defendant’s Motion, were timely produced as part of
HUGHES” initia!l production of documents as required by NRCP 16.1.> Defendant could have saved
some time by actually conducting discovery, at least as it relates to Exhibit 20A, by serving
interrogatories or requests for admissions to ascertain what was meant by producing Exhibit 20A.
To be clear, nothing nefarious was meant and the conclusion reached by Defendant that Exhibit 20A
shows contributions made by HUGHES’ father is exactly right. HUGHES never contended
otherwise.

Vv,
CONCLUSION

Defendant seeks summary judgment based on her own claims of fraud, undue
influence, emotional distress, and specific performance, but each of her claims has been dismissed.
Further, she alleges that HUGHES has altered or forged several documents, but the evidence fails to

support any such claim except to show that, at least on one occasion, Defendant herself altered a

* The Court is aware, but HUGHES reminds the Court, that Defendant did not timely serve HUGHES with her initial
disclosures, which were due on March 1, 2016. Counsel for HUGHES did not receive Defendant’s initial disclosures
until May 20, 2016 after several requests and the Court ordering counsel for Defendant to immediately produce the same
during the May 7, 2016 pretrial conference. Aff. of J. Townsend at 4 8,
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document. Finally, there are material issues of fact yet to be decided. Namely, the nature of
Defendant’s intent in executing a deed to transfer the subject property to herself and HUGHES as
Joint tenants and, should an inquiry be necessary, the nature and extent of the contributions of the
parties toward the expenses and work performed on the subject property to install improvements
thereon. For these reasons, HUGHES respectfully requests an order denying Defendant’s Motion
for Summary Judgment. Further, HUGHES respectfully requests an award of attorneys’ fees
pursuant to NRS 18.010(2)(b).
DATED this 20" day of July, 2016.
ALLISON MacKENZIE, LTD.

402 North Division Street
Carson City, NV 89703-4168

By: ﬁq’ 7/€

JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attomneys for Plaintiff,
SHAUGHNAN L. HUGHES
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), | hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section 1V of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2XD}]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.

KOZAK LAW FIRM

3100 Mill Street, Suite 115

Reno, NV 89502

DATED this 20" day of July, 2016.

o Tt
/ANCY FOT(TENOT
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ALLISON MucKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918
E-Mail Address: law{@allisonmackenzie.com
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INDEX OF EXHIBITS

Description

Copy of the July 11, 2012 quitclaim deed

Copy of the most recent receipt for HUGHES’
payments of the property taxes

Property tax records produced to Defendant on
March 1, 2016

HUGHES0051

June 7, 2016 cancellation notice and two receipts
showing HUGHES’ payment of the insurance
premiums

Copies of the full receipts

Copies of a receipt for the parties’ bed

Email Defendant sent to HUGHES’ father wherein
she mentions household expenses paid for

by HUGHES

Copy of Defendant’s Application for Temporary
Restraining Order dated March 16, 2015

21

Number of Pages
(Including Cover Page)

4
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DOC # 428132

Q778172812 11:37 AN

OFfFicial Record

Rucording requasiad By
ELTZRAETH HOMARD

Churchill County - NV
Joan Sims - Recorder

APN:_ 7 ~]111-45 Pasa t  of 2 Fee: $15.00
Recording requested by and mall documents ang Recorded By: TH  RPTT: $24.70
lax statements to:

o it . dmonsd (LA
Address: LLa33. FidKerson. ... . 28132

CityfState/zip: Falion., NM..3940k. ...

DED{04mk

Nevada Legal Forms & Tax Senices, Inc.
wwiw.nevadalegallorms.com

RPTT: QUITCLAINM DEED
THISINDENTURE WITNESS Thatths GRANTOR(S):; _E_\jzn_‘:,giig_ﬂ‘_’c&_wn_[&
forand inconsideration of Ong Dollers ($ 3. 24 Ydo hereby QUITCLAIM

the right, title and interast, If any, which GRANTOR may have [n ali that rea! property, the receipt of
whichis hereby acknowledged, tothe GRANTEE(S): £1]

ainag C)l‘\.aun‘nnfj_r\ L. Huﬁ‘-\@% £.% j‘a‘:n""
j:phmv-\"" = :J < y
allthatreal propertysituatedinthe Cityol__F p 1 lesim Countyof ~hrrehhitl
State of M ean o » bounded and described as follows: (Set forth legal description
and commonly known eddress)

(1633 FalXerson Ad,

Quitctalm Dead Pageiof 2 Initials

—

HUGHESQOD1
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WL Al 0 Ghpers

PG-T“C-@»\ & a8 shown on ~Hhe poarce! ma ar
Ammercn En-%ﬁrf:mse,s Recoarded i Fha
office of “the Churchil Counsty

Recorders o EfLfice on LDecember REH,
peos s Hlle No, 332468, official Q.n.c.brds

Togethar with all and singuler hereditamant and appurtenances thereunto balonging or In any way
apperiaining to.

In Witness Wherecf, i'We hava heraunto set my handfour hands on _{ | day of ;I ;; I“‘:‘ ,
20_j 2.

(5 —ng B

Sléﬂ)aiwe of Granlor

Signature of Grantor

\
Elizalnerd, 71 Hrm_-nn-l -
Print or Type Name Hera Print or Typa Nams Here

STATE OF Neyada. )
COUNTY OF (LfueCi ! %

Onthis f/  dayof . JLL[{A .20 _J2 | personally eppeared before ma,
aNotary Public,_& /1 7abe . Covate Hmoﬁrrd VLYY .

0 persenally known o me ORXproved te ma on the basls of satisfaciory evidence 1o bs the

persan(s} dascribed in and who sxeculed the faregoiag instrument in the capacity set forth therein,
who acknowledgad to ma that they exetuted the same fraely and volunlarily and lor the uses ang
purpases thereln mentioned. Witness my hand and official sazl.

TASHA HESSEY
Naary Publis - Sta% ot Nevada
(/ Appkrnanc Racarrad b Choraled Coxnty
S N 741674  Exvdres Azl 19, 2013

My cormmission expires:
Consult an atiormey i you doutt this forms fitness for your purpose.

i

Quitclalm Deed Pape 2 of 2 Initials

HUGHES002
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STATE OF NEVADA
DECLARATION OF VALUE

C

DOC @ DV-428132

BTIELI2N2 1137 a8
OFFicial Record

Regarding reguasted By
ELIZABETH HOWARD

Churchill County - KV
Jean Sigs ~ Recorder

Paga 1 of 1 Fae: 315.00

- a?ss_?isfi i:aiceLI-lN;mber(s) Recorded By: TR RPIT: $274.7%
b)
c)
d)

2, Typeof Emparty:
a)} |Vacantland b)
c)f _{Condo/Twnhse d)f }2-4 Plex
e){ “lApt. Bidg A 1Comm¥indi
)l {Agricultursl h}__tMobile Home
Other

[1singla Fam. Res.

3. Total Value/Sales Price of Property

Deed in Lleu of Foraclosure Only (value of property)

Transfer Tax Value:
Reel Properly Transfar Tax Due

4. i Exemption Clalmed:

8. Transfer Tax Exemption per NRS 375,080, Section

b. Explain Reason for Examptian:

{

o

FOR RECORDERS OPTIONAL USE ONLY
Dosument/instrumant &:

Back, Page:;

Data of Recording:

Naotes:

7T, o0

224,70

5. Partial Interest: Percentage baing (ransfarred:

=&

Tha undersigned declares and acknowladges, under penalty of perjury, pursuant lo NRS.375,060

and NRS 375,110, that the Information provided Is cormect to the best of their Information and belief, and can be
Supported by documentstion if called upon to substantiate the Information provided herein. Furthermoare, the

parties agree that disallowance of any claimed examption,

5 or olher determination of additfonal tax dus, may
result-in a penalty of 10% of the tax due plus intsrest at 1% per month. Pursuant to NRS 375.030, the Buyer

and Seller shall be Jointly and severally liabls for any additlanal amount owed.

Signature & +

. 0B
N\

Slgnaltura

SELLER (GRANTOR) INFORMATION

{REQUIRED)

Print Namatp\\‘vc\ka% o Hn“-r {'}—-L

Cepacty_ Covamkrme

Cepaclly

B NEORMATION

{REQUIRED)
Phnt Name gt bestt, o W nen] 3¢

Addressiy ¢, 2R Foligerme om0

AddresSi ), 22 oo reon Od,

City: Ea vion

Clty: F'Q.._l |

Stata: A V) 4 e unl,

Stale: hy\J Zion 89 vt

COMPANY/PERSON REQUESTING RECORDING {required if not seller or buyar)

Print Nama:

Escrow #

Addrass:

Gity: ] Slate:

Zip:

{AS A PUBLIC RECORD THIS FORM MAY BE RECCRDEDMICROFILMED)

HUGHES003

%‘5}‘\0—\-3)‘-1’\&41 L. H—uﬂ}\c-s
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Your Receipt

support@pointandpay.com

Sat 7/5/2016 6:.08 AM

Inbox

To:shaughnanhughes@hotmail com <shaughnarhughes@hotmait coms;

Greetings,

The Churchill County Treasurer thanks you for your payment. For quastions about your account, please call 775-423-
6028. Credit card payments will show up as Churchifl Co Treasurer. E-check payments will shaw up as PNP

BILLPAYMENT 8888916064

Your payment 1D is: 25263939

Iterms Paid For;

Description: Froperty Tax
Amount Paid: $2,042.31
Parcel Number; 007-111-45
Name:

Customer information;

First Name: shaughnan

Last Name: hughes

Address Line 1: 5420 caleb dr

Address Line 2:

City: FALLON

State: Nevada

Zip Code: 89406-6376

Phone Number: 775-685-6538

Email Address: shaughnanhughes@hotmail.com

Payment Information:

Subtotal: $2,042.31

Fee Total: $50.04

Total: $2,092.35

Datetime: 07/09/2016 06:08:19

HUGHES00217
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C C

g;ﬁi ?;" Ingt?xty Treazsurer CHURCHILL COUNTY

ona I+)

155 N Taylor St -Gte 110 REAL PROPERTY TAXES FOR FISCAL YEAR
Falion, NV 88408 2013 - 2014

TAXES FROM JULY 1, 2013 THRU JUNE 30, 2014

rpeigsd

PARGELlUMBER  DISTRIGT ~ ROLLNUMBER

DO7-111-46 2.0 007616 11633 FULKERSON RD ﬁ
e 006415 LITCHUS2
=== Low. C & Hue s MAKE REMITTANCE PAYABLE TO:
= ?1 EBBAIESLEER%ON Rtgss . CHURCHILL COUNTY TREASURER
Sommee——— X 186 N Taylor St, Ste 110
———= FALLON NV 89408-6378 Fallon, 1y 88408
B

YOUR CHECK 1S YOUR RECEIPT

IF ADDITIONAL RECEIPT |8 NEEDED, RETURN
ENTIRE TAX BHL WITH PAYMENT AND
SELF-ADDRESSED STAMPED ENVELOPE.

Cffice Phane: (775) 423-6028

' )

DESCRIPTION VALUE - TAXINGAGENCY — RATE ""EIRIERENTIASATEMOMARCATURS, TAX AMOUNT - |
Real Estate 5 9625  General Co 0.8240 § 233,03 5 23303
Bidg Jimprovemenls 18,654 Social Svcs 0.0879 24,86 24.B8
Ag Extenslon 0.0200 5.66 566 i
_ Publle Librar 00641 1813 1B.13 i
Cap Imp Fund 0.0500 14.14 14.14 ;
Tax Act 1931 0.0218 £.18 6.19 ;
Hosp Care MVA 0.015¢ 4.24 4.24 H
Fire Equip - 0.0300 B.48 848 - i
Mosq & Weed 0.0800 2262 22.62 i
Sehoal Dist 0.7500 212.09 21208
Scheol Debt 0.5500 155,53 155.53 :
Stof Nevada 0.1700 48,07 48.07
Youth Sves 0.0500 1414 14.14 H
Ind Med Care 0.0500 1€87 18.87 i
CWS Distriot 0.0300 8.48 B.43
Ad Valorem Totals 26028 79263 792,63 {
TCID District Gen. 4436 H
§
H
’ ;
t
NET ASSESSED § 28,279

informaticn concerning laxirig authorlzation, ‘
raies and uses of taxes collected can he R

found at vwavtax,state.nv.us or by calling . L ;
(7751 6236444 TOTAL TAX DUE 5836,89

Please see the reverse side of this tax biil for important information and address change instructions.

RUGHESU07

RA0259
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C C

FELLY & HELTON
CHIRCHILL COUNTY TRESSURER
15 pl. TAYIOR ST. SUITE 1iG
FALLOM, NY A%506

SECEIE B PRI T Chaeeha 1] gy it H1E

5

BOyYaE MY DIYTF Ho80 N e

FORER ASSESSED R YEOR SR
Fisd e THROUGH 1RG0 LML i

Chl o pHMHGRs R L LR O R
REUR LU FROM - RIOWABETY &L L RIS, Pt T
RECEIVED By Yuo

RGBS K
TOSES BT R
PEMGLTIEYS POED

LRUH g i L

HUGHES00S
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KELLY 6. HELTON
CHURCHILL COUNTY TREASURER

i35 N. TAYLOR ST, SUITE 110
FALLON, NV 89404

SECURED TAXES RECEIPT ~Churchill County 4 8443

FAYMENT DATE - 9/30/13

TAXES ASSESSED FOR YEAR - 2013-2014
PAID THROUGH INSTALLMENT - 2

FARCEL NUMBER -~ 007-111-45
RECEIVED FROM —~ SHAUGHAN HUGES AMOUNT - 209.00  okx
RECEIVED BY:

TAXES PAID - 209,00

PENALTIES PAID -

CASH AMOUNT - 209.00
HUGHES0019

RA0262
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KEL.LY 6. HELTON
CHURCHILL COUNTY TREASURER
153 N. TAYLOR ST. SUITE 110
FALLON, NV 89404

SECURED TAXES RECEIPT -Churchill County & 88064

PAYMENT DATE - 2/07/14

TAXES ASSESSED FOR YEAR — 2013-2014
PAID THROUGH INSTALLMENT - 3

PRARCEL NUMBER - 007-~111-45
RECEIVED FROM - HOWARD E C & HUGHES AMOUNT ~ 200.00 xx#¥
RECEIVED BY: ERIN

TAXES PAID - 200.00
PENALTIES PAID -
CASH AMOUNT - 200.00
CHRCHILL 6D IRERSURER
AYLOR 8T SIE 118
issfléLiLug‘a. 1) By488
H 601986235
%ﬁ?{iﬁ% E!?- 10780025450
22xxxxxxxxxxx8?68
?ﬂﬁiiﬁ%ﬁﬂl? HRGICE} mmesgg
Rt FEB B7: 13 X IPEf 1
§ 008 e E 0302
TOTAL $5.E

CUSTOMER COPY

HUGHESGO11
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KELLY G. HELTON
CHURCHILL COUNTY TREASURER

195 N. TAYLOR ST. SUITE 110
FALLON, NV 89404

SECURED TAXES RECEIFT -Churchill County # HBB045

PAYMENT DATE - 2/07/314

TAXES ASSESSED FOR YEAR - 2013-2014
PAID THROUBH INETALLMENT - 4

PARCEL NUMBER - 0Q07-111-45
RECEIVED FROM — HOWARD E C & HUGHES AMOUNT - 7.00 ®ix
RECEIVED BY: ERIN

TAXES PAID - 2.00

PENALTIES PAID -~

CREDIT CARD - 9.00 VISA VISAB7LE
HUGHESQ012

RAO264
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KELLY B. HELTOM

CHURCHILL COUNTY TREASURER
155 N. TAYLDR ST. SUITE 110
FALLOM, NV B2404&

SECURED TAXEE RECEIPT ~Churchill Ceunty # 8403

PAYMENT DATE - 12723713

. TAXES ABEBESSED FOR YEAR - 2017 Z0ir
PAID THROUGH IMSTALLMENT .

PARCEL NUMBER - 007-111-45
RECEIVEDR FROM - MHUGHES SHAUSHNAR L AFDLM™ TS LEG way
RCCETVED By: EFIN

TAYES PATD - 209, G0
PLNALTIES PAID

CREDIT CARL - 209,00  VICH  IeaRIOR

CHUARCHILL LD JRERSLRER
155 % T4¥L3R 51 3% 110
FRLLOIL BY B3408

AL B $01288158
%Eﬁ?éﬁtf iﬁ 107868154958
uish
Ho iU R N HB7 68

?a%%eeagz e g
e o fIH 10 107583

TaTAL £2609.00

CUSTOMER COPV

HUGHESOD13
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Kelly . Helton

Churchill County Treasurer
155 N Taylor 8, Ste 110
Fallon, NV 89406

PARCEL NUMBER DISTRICT
00711145 28

BO3465 L2TCHUSZ
HOWARDE C &HUGHES S L

c

CHURCHILL COUNTY

007684

11633 FULKERSON RD
FALLON NV B9408-6378

DESCRIPTION VALUE
Real Estate § 7.700
® Bidg/improvements 58,848
iﬂ‘:"}
NET ASSESSED § 86,846

rates and uses of taxes collecled can be
found at wwwlax.statenv.us or by calling
{776} 423-68028

TAXING AGENCY

General Lo
Social Sves
Ag Extenslon
Pubfie Librar
Cap lmp Fund
Tax Act 1931
Senier Cenler
Hosp Cara MVA
Flre Equip
Mosg & Weed
Schoot Dist
School Debt
St ol Nevada
Yauth Sves
Ind Med Care
CWE District

 Ad Valcrem Totais

TCI sTncl GEn.

ROLLNUMBER PROPERTY LOCATION
11633 FULKERSON RD

RATE PREABATEMENT ARATEMENTRECAPTURE.

AMOUNT
08518 § 574.43
G.0500 33.32
C.0200 13.33
0.0641 4272
0.0500 33.3z2
00219 14,60
0.6300 158.99
0.0150 1600
0.0300 i9.89
0.0800 §3.32
47306 489 84
0.5500 38655
0.470C 11330
0.0500 3332
0.0600 32,99
0.03C0 1858
2.8329 1,88801 |
TOTAL TAX DUE

LI

REAL PROPERTY TAXES FOR FISCAL YEAR
2014 - 2015
TAXES FROM JULY 1, 2014 THRU JUNE 30, 2015

.

Ghurchill
County

Est 186y

MAKE REMITTANGE PAYABLE TO:
CHURCHILL COUNTY TREASURER
155 N Taylor St, Ste 110
Fallon, NV 89406

YOUR CHECK IS YOUR RECEIPT

IF ADDITIONAL RECEIPT 1S NEEDED, RETURN
ENTIRE TAX BILL WITH PAYMENT AND
SELF-ADDRESSED STAMPED ENVELOPE.

Office Phone: (775) 423.6028

AMOUNT
&

TAX AMOUNT

§74.43
3332
13.33
4272
33,32
14,60
19.68
10.00
19.59
§3.32

458,84

366.5%

11330
3a32
32.98
18.99

1.888.01

TSRS

51,943.46

Please see the reverse side of this tax bill for important information and address change Instructions.

HUGHES0015

RA0267



NOTICE OF
ASSESSED VALUATION
THIS IS NOTATAX BILL ~1T ISANDTICE OF FALLON NV 85406

. C

NORMA J. GREEN
CHURCHILL CO ASSESSOR
155 N TAYLOR ST. STE.

PRE-SORTED
TIST ULANS
200

VALUE ONLY (775) 423-6584 . i
ALUE —  —— —¥Www.churchillcounty.org "RMIT 5
BISlREr ARG L YRR AL 1A
2.0 _2014 12/02/14
TS ISE AL VEAT i NESTISCA VIAR "2015-2016 ASSESSMENT NOTICE (NRS 361.300)
2014-15 ! 2015-16 Cot e 0 igT7-111-45
ASSESRED VVLLs» ASSESNED VA L1
LAND Li.) WE L IR § I8
11633 FULKERSON RD
7,700 7,700
STRUGTURES LEC . CCRLOTLIG o lIC
{ | BEE OTHER SIDE FOR ADDITIONAL INFORMATION,
58, 546 i 62,908

Aliat ST
B&, 645
LSNAR L)AL

150,417
VALUE KNI T30
EAT AL AU NE R MY

42,815

PATEAL

|
PLRSONAL BROM - .

YOUR PROPERTY TAX BILL IS CAPPLD, NOT YOUR ASSESSED VALUL
Assessment Roll is available per NRS 361.300

Ve Nt
70,605
IR FTFIRY
HOWARD E C & HUGKES 8 L
201,729 11633 FULKERSON ED
Al y b FALLON NV 89406-£376

Btk 1

B Oe RS TR

T U TR L O PP Y L

HUGHES0016

LS POSIAG 10D
FALLON, nNv
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KELLY G. HELTON
CHURCHILL COUNTY TREASURER
138 N. TAYLDR ST. SUITE 110
FALLON, NV 89404

SECURED TAXES RELEIRPT - Churchill County

PAYHMENT DATE - 10701714

TAXES ASSESSED FOR YEAR - 2014-200%

PAID THROUGH INSTALLMENT - 2

PARECEL WUMEER -
RECEIVED FROM

TAXEDS PAID
PEMALTIER £OID

CREDIT CaRD -

QO7-111-8%
HUGHES SHAUBGBHMAN 1L, AROUNT
RECEIVED BY:

85,00

ABE e wirnanaan

CAURCHILL O TRERSURER
155 I TRLOR 57 SIE 118
SRLLON, Y 89406

! 31385254
;Eggiiﬁ% i? 157368154998
{31}
Hioe st X e K xB7 68

M,
50 608 ' RUIH RO 14281

TOTAL $485.0

CUSTOMER COPY

HUGHES0017

% 9343

ERINW

RAO269
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KELLY B. HELTON
CHURCHILL COUNTY TREASURER
133 M. TAYLOR ST. SUITE 110
FALLON, NV 89404

SECURED TAXES RECEIPT - Churchill County # 73670

PAYMENT DATE - 12/29/14

TAXES ASSESSED FOR YEAR -~ 2014-2015%
PAID THROUGH INSTALLMENT - 3

PARCEL NUMBER - 007-111-4%5
RECEIVED FROM - HUGHES S L AMDUNT - 485.00 ¥k
RECEIVED BY: JAG

TRXES PRID - 483.00
PENALTIES PAID -
CASH AMOUNT - 485,00
]
HUGHESDD18

RAQ270
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KELLY G. HELTON
CHURCHILL COUNTY TREASURER
155 N. TAYLOR S8T. SUITE 110
FALLON, NV B%404

SECURED TAXES RECEIPT — Churchill County # 91231

PAYMENT DATE -~ 8707714

TAXES ASSESSED FOR YEAR - 2014-2015
PAID THROUGH INSTALLMENT - 1

PARCEL. NUMBER - 007-111-45
RECEIVED FROM -~ HOWARD E C & HUGBHES AMOUNT - 488.46 %%
RECEIVED BY: JAB

TAXES PAID ~ 4BB. 46

PENALTIES PAID -

CASH AMODUNT - LEB. 486
HUGHESG013

RA0271
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KELLY G. HELTON
CHURCHILL COUNTY TREASURER
135 N. TAYLOR &7T. SUITE 110
FALLON, NV B9405%

SECURED TAXES RECEIPT - Churchill County # F7320
PAYMENT DATE - 2/17/15
¥% DUPLICATE RECEIPT %%
¥% NOT AN DRIGINAL *x
TAXES ASSESSED FOR YEAR - 2014-2015

PARCEL NUMBER - Q07-111-4%5
RECEIVED FROM — HUGBHES S5 L AMOUNT - 485.00  kuw
RECEIVED BY: ERIN

TAXES PAID - 485.00

PENALTIES PAID -

CASH AMOUNT - 4B5.00
HUGHES0O020

RAO272
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BEOT-£2y (xed) « 921T-€2¢ (SLL)
90F68 AN ‘UOHE] - 1995 SURRI ‘N 097

TIVE 40 BNCHLLIONDD ONY SWHIL HO SOI5 S5HATY 335 - ADUVHD CIHOHINY

Po9] - srempaey - Jequuny - durpmyg %@

wM@@@Mh@@ &awm?@ vm

X
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EXHIBIT “5”



FINANCIAL

Agent Information Agent Don Schaok - 05078
560 W Williams Ave
Fallon, NV 89406-0000
Northern Nevada - 775-423-7168

Receipt Number 0003213635 Electronic Payment Amount 149.60
Receipt Date . 08/12/201501;15:15 PM Electronic Payment Account 5111
Number
Electronic Payment CREDIT Electronic Payment 900770
Method Confirmation Number
Account Name HUGHES SHAUGHNAN L
Receipt Detail , :
Company Name Account Policy Policy Type/Description Amount
9959601 Praperty/Casualty Account 148.60
TOTAL - $149.60 -/
Thank you for your business!
%ﬁﬂ,\ A 4I/CLOL’C 6/"' [:Q'/ =9
Agency Representative Date

Payment 2z ot fina! until muecessfully procesied by the Homs Office.

Paymznts ure aliocatzd first to Fees (such a3 service charge, late payment fex, of ratuomed bank item fze) ard then to premivm amausts.

Lutz payment - a late paymant fe* will be asressed as allowed by state lew when fnvoices ase not paid by the dus date,

Returned bank diem - o r2timed bank leem f2a will be 2ssessed as allowed by swate Jaw for each flzm raturzed to us for cor-tufSci=nt funds
If you have quastions about thege fees, Flsaie discuss with youz agent

=Fee tmouats may vary by state
i[is
o™

COUNTRY Finencial
1701 N Towanda Ave, Blocmington, 1L 61701
TCRO1(02-06) ot

HUGHESQ0218
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BINAMEIAL

Agert Information Agent Don Schank - 05078
580 W Williars Ave
Fallog, NV §9405-0000
Northern Nevada - 773-423-7168

Receipt Number DOOR8R2584 Electronic Payment Amount 11898
ReceiptDate  © Q&/I3/2D1601:35:56 PM - ‘Flectronic Payment Account 2375
Nurnber
Electronic Payment  CREDIT Electronic Payment 013303
Method Confirmetion Number
Account Name HUGHES SHAUGHNANL
Receipt Detail
Company Name Acconnt Policy + Palicy Type/Description Amotnt
9955601 Property/Cesuslty Aecount 17898
TOTAL . $178.9%

=
Agency Represeatative

Payzemts ory gog Enot weed] sor—essfnlly I.‘ECT‘..;.‘.‘.;!,E‘.’.; ke Hemr Ofize

Paymoos me slaned Endwm fres froh m serden chargs, ot Pereoest fez, o poomned bt e f22) 204 then 18 pricdum 1moemn,

Lotz pyreznt - 2 Lo payzaest for® will be nusonssd as alinwsd by mate o woben brvifoms are pot P by tho dus e,

Revoreed bk ey« 3 roteired bazk o foo™ will be 2astaed 2 aliowrd by statz Jas foc each it reprned 1o ¢ for penesBelon: faeds
IE pue Bavs guadtons ubot those feg, pleses dbua Wt yury ageat

*TET e g vy by S

COUNTRY Froarcial
170! ¥ Towamds Ave, Bloamington, B 61701
TCROI{Oz-D6Y Tof 1

— - HUGHES00219
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JTRY Mutual Insurance Company
#61 14151, Salem, Cregon 97303-5089

£
;E':RTIFICATE OF KRILING
/ :

EINAMCIALY

COUNTRY -

"B RRCELUATION T
i 4 e b

CATE &F HOTIGE
June 07, 2016

INSURANCT CEMCR/ATGENT
27001 NNEV /Q5078

COVERAGE TExapuhion pate: Juna 18, 20416
AT 12:01 AM. STANDARD T:ME AT YOUR aspazss

above., . ;

Tt I
s
gl o 0w mf 1y ]
o
OwWExm
= ™ .
_"muf
ZCTow;
=~
7 M
mr—c
[acmelnl )
QAN
O
[l o g
o M=
o
(]

COUNTRY Mutual Home Insurance
Policy AZ7K4510223
Account Number 9959501-001-00001

We are followilg up regarding the invoice seént to you and to express CONCEern
that you ma2y soon be without insupance protection.” As of the date of this -
nailing, the total billed amount for your policy hasn't been recéived. This
medns the policy, and the coverage it provides you; ends on the date shotm

To keeg your insurance protection in force, please submit payment of
$158.98, including any applicable fees. You may send payment by check or by
credit card by calling 1-BEE-COUNTRY.

Ugon written request from youl, we will notify vou in writing of the reasons for
this cancellation. This information will be sent within six days after receipt
of your Teguestl” - T " T T -
If you have questions or need further assistance, please contact

Donald H Schank at 775-423-7168. Your financial rggresentative can

also discuss other anment aoptions offered hy COUNTRY Financial if you're
interested in switching to a different option.

Tnank you for entrusting us to serve your insurance needs. We look forward to
hearing from you soon.

Sincerely,

COUNTRY Hutuzl insurancé Cempany

HUGHES00220
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FALLDN - AUTF HOKETO {7853 o] . 2.3
1430 B HILLIANS A¥ -8
FALLDY, K¥B9408-2640 iﬁﬁ%
e PR o] .o
& I VING
2 EMHH%‘%[MI : LEUE"S KORE CEWTERS, LLC
g B iDL b 375 STRLEY GRIE
RETAIN FOB COMPARISON WITH HONTHLY FERMLEY, BY 8940 (779 %0b-4000
STATEHENT. OR FER PETUQ% N 05 ErLHmﬁL
g ~ SALE -
SALESCHECK # g Shetia MIEME) 14130 TRANSE: 1R OT-14-14
08859901 8863 o
. 540242 £9.97
(7 S _ “ 31R EFF A0 $RL 5508-354
2 pELIVER To: " STORE 03830 : 187234 6.60 ¥
b LEC SYSTEM GSE BliLy
PUACHASER: SHALGHNAN HUGKES BREILE JeZtd SuBlaly . £5.57
CUSTONER: SﬁqUuHHAH h“EP‘S 'ﬁr;= L "'t'i i
oy e HREER R G
o CETY/STRTE: - --»'....Eé_.LB‘I h‘} [ o
21P CODE: 63405 «w - SALE -
EHONE T75-B85-6373 ShLEsd: SZERIGRY Y2AN30 FRANSY: 1309330 0 Hi-1a
n
© EXPECTED LSTE: 10725/ 53 G 2y 14,74
3 WP 71 OF T BEF GATILNY
BELTV IHSTE: ) Bi7.18  DISTOOMT faiM 52,5
CUSTOMER WILL PICK U 333882 EEXAFELY 065
, 4 Y £2 REWRER KT ECRNEE
TRANS  POQ/STCRE REGE  ASSOCH E 49.66  DISCAURY EALH 3.8
£33% 10 0358 901 103 @ !H‘Js)IEE ?i."ﬁi SUETGIRL: AN E
MERCHANDISE ORDERED L B !] ,l{! m k 5 i
o " CUSTOMER PICKUR RS Dl
£ 45 16922 MM FRZA.WH S&L 287.741 ;
3 CADERED DWORE 76264 SUBTOTRL: £5.97
SURTGTAL  257.74 THUQICE 75265 SUBTOTAL: 1.1
TAX O7.600%  20.34 SUBTOTRE: .7
AMOUNT TEMOFRES  300.00 g . T#%: 43,55
CHANGE DU 11,02 @ BALANCE DUE: a8
16/11/M CASH TOTAL 788,03 @7 ~ -
tn=RC: 1528-B353-8311-2718-0615 TOTAL DISCO)
B ; KILOE'S ChRD HLFMEER ,zms*aaaa’aa j :
a s 3o R s o S o AR R SR R R ok g ok - LEL H!!h’nﬂlﬁlnl ﬁ“ﬁﬁli"?ﬂ .55 FU?HL‘Q ﬂﬂi’:?
SEARS SUIRED REFIN;AT3RILIE6113 CO7H4/NE 2810130
S HOMETDWN STORES £ s
“TVACUE YOOR FEEUBACKT (g- SIORE: 2661 TERMINRL: 13 OAM/M EB:it:p
~ sk ok SRk ek ke g R sk ok ek # OF ITEHS FURCHASED: 2
TEL& [jg gagm‘ mgﬂ EXPEREENEE AKB YU EXCLUDES FEES, SERVITER AND SPELTAL CROER ITEHS
e COULD WIN & $4,000 SEARS-GIFT CARD, ‘ » )
€ PLERSE VISIT OlR NEBSITE WETHIN 7 0&%S - il Y FER SEOPPINE LS.
a OF THE DATE Of FBRSHASE s SEE REVERSE SIOE Fok RETURH FULIZ¥.

o STORE HEHAGER: LHRIS KART
0 KOT USE A SEARCH ENGIKE.

TYPE DIREETLY INTA THE -ADDRESS BAR AT

THE TOP' OF Y{IBR INTERNET BACHSER:

Lt HAUE THE LOWESE PRICES, GURRANTEED)
IF YU FI8b A LOVER PRICE. VE VILL BEAT I1 BY 103.
SEE STOBE FER DETAILS.

Sears

HyH . SEARSHOMETOMNFEEDRACK . COM HUGHEST0221

A . R - : . LR M s e NN A F e I Ny S ¥ VS R P Y IR ST XYY
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B TAK 97.5&.‘ 20,74
SNOUNT TENDERED 30000 &
CHANGE DUE 1102 @
10/11/11 CASH TOTAL 288,05 &P
EORC: 1528-6953- -8371-2718-0519
8
]
PR TSt CET IR U e I T N F R N o A LR I
SEARS
HOMETOWN STORI %
VALUE YOUR ILEDdchi@
S ook o ke ok okt sk ok sk ok ke s ke )

TELL 05 ABOUT YOUR EXPERTENCE AND YOU
g7 COULD HIN 4 4,000 SEARS GIFT CARD.
Ea PLEASE VISIT DUR WEBSITE HITHIN 7 DAYS
a GF THE GATE OF PURCHASE.

0 KOT USE A SEARCH EHGIME.
TYPE DIRECTLY IHIO THE ARDRESG BAR A
THE TOP OF YOUR INTERNET HROWSER:

ikl SEARGHUNE TUMNF EEDBACK . COR

%? 70 COMPLETC THE SURVEY YU WILL NEHQ
E% THE 12 DIGIT SALESCHECK KiMezh Ci
YOUR RECEIPT

HO) PURCHASE NECESSARY. VDID iHERE g
FROMIBITED. ENTRIES HUST BE ENTERED @
KITHIN 7 DAYS OF DATE OF PURCHASE.
EHTRANTS HUST Bz 16 OR OLDER T0 ENTER.
%? SEE COMPLETE RULES ON 3ISBSITE.

2
ZE FAERFEEEARLELER R bR ML RRRE RS SR b bR

SATISFACTION GUARANTEED
(R YOUR MONEY BACK

A RECEIPT UATED HITHIN &0 DAYS @

15 REQUIRED FOY & RETURN 0% EXCHANGESD
WHICH WOULD BE 01/09/12. OTHER RULES
) %? #PPLY. SEE BACK OF RECEIPT FOR DETAILS.
)  RETURNZD MERCHANDISE MUST INCLUDE ALL
(1 COMPONENT PARTS. REFUND HILL BE ISSUED

Ik THE CRIGIKAL TEMER.

ORTGINAL QUALIFYING MERCHANDISE,
REWARD CARDIS) WILL BE DRDUCTED
FRO: ANY REFUHD AMOUNT.

T THE EVEND OF A BETURN UF %

SHOP ANYTIME ON SEARS.COM

[ o T
Sears

a9g

Seors

s

0 e

THUOTEE Th2Bd SUBIOTAL: (5.9
THUOICE 76265 SUBSGTRL 6.1
sareTal:

TOTAL DISCOUNT: 4
HYLBYE'S CRAD MUMEER: 4810003334333 ]

LECTIXEHAENMNE 18T GAOLNIL 224,36 pULICDI2N
e RFFN 353830288113 D?lHii# FoRHH
SFORE: "éﬁl I‘Féﬁhs%. !3 WIWH FiB H LH
# OF ITEHS PURCHASED: P
EXCLLAES FEES, SERUIVES RN SPECTRL uREER ITENS

THRSY 00 FOR SHOFPING LLVE'S.
SEE REVERSE SIDE FER REILKY Pui 3y,
SLORE MANAZER: CEAIS HARM

CE PUE THE LUYEST PRILES, CURRANTEED!
IF Yol FERb A LUNER PRICE, GE GILL BERT T1 6F Iu%
SEE STGRE FCR GETATLE,

safhinvaiardsnaaieranaiinirrreieny
; VOB UPTNTCHS Ty

» HELISTEN FOR A DHANCE TO WK &

: $4,000 LOVE'S BIFT CaSO!
©oamanmi i P TEHER LA GRRATUNIBAD GE Gakan Uit
. ik at REGRLD OF LEWE'S DE S50

sdaipsserrsetriens

o HptifSTER BY CUSPLETING & GULST Shetsdf (Idn SIMVEY
GTIHIN CHE VEEX AT nay. Joues.y suriey

x YOEUR 1Dy 13tkh 2EE1 153

+ 1O FRRLHASE HECESSARY 10 ERTER GX UL,

« Ul DHEEE BRCHTATSED, FUSY BE 15 OH GLLER P8 EHikR. »

» CFFICIAL PHLES & WIMSERS AT; wuu.louss.confsrudy o

prabeiiiaib BRI R Y fasraribbiivesatnprarinintitatans

STORE: 24854 IE&‘![?EF‘ 13 GTIHIH a0

Doee Elizabetl
hove e rece1p¥ for

e e )

G efeigerator 7
i 3
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.hﬂlsﬁLlEﬁi &f Fi HiY
R, W9, 59332-4112
TEREHL 10, £1573005950851 404300

FERCHANT & £20104540
i

rmmmma-z
L. Ciﬁ 83 jich 400303
ATES DEC B3, 19 . T BB
aiCH: 831

ENH: 131
TOTAL s887.16

SHALGER { BUGHES
T A3REE TO PAV R3CHE TDIAL AMOUME
SLECADING T0 CARD IOSLER pRREEvElt
(HERCHANT RGREEMERT IF CREDIF WSULKER)

CLSIOHER [6FY

HUGHES00223

REND GALLERY OF FURHITY
113 £ Eiala W
REED, BV, B3I-4202
TERGHAL 1,0,0  BOIFIARINEEM1INAIR

FecHaT B £3041450)
o :
el
RECORD B 2 o qasa
m. BEC 61, 19 T 09109
o

wne o fam
TOTAL 5887.16

ELTZASETA £ HOSARD
1 ASASE 10 FAY ASCUE FOIAL BMOUT
ACCORDING 10 £44D TSSUER pdRzErENT
CERCHART RSREEVENT IF CREDEH LLUTHER)

CUSTERER L2
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Print ( h Page 1 of 2

Subject: Re: Hidad.
From:  john hughes {1092209@yshoo.com)
To: howardelizabeth@hotmail.com;

Date: Saturday, March 15, 2014 10:45 PM

On, john hughss <21082209@yahoo.com> wrote:
This e-mail has a time on it but not a date. when did you

write this?

Liz, its 10:30 pm and I have finally managed to get my
dizziness to a point where | can make a few feet at a time.
This is the first | have ented any of my e-mails in several days
and | cannot tell you how shocked | am at this e-mail.

What or when did he undergo the Barium Swallow?

How bad did you short urself when you tried to pay down
your bills? What kind of balance are you looking at that needs
to get paid off? How much do you need to get all your bills
under control?

"thanks for spoiling him!" | guess | deserve that .

How much do you need to get the girls up and running. I'm
talking about you saying they need undies, outies, female
necessities or anything else they "NEED!"

Please keep me posted on this and get me a figure of what
the giris need. Love you, Dad

On Saturday, March 15, 2014 11:42 AM, Elizabeth Howard <howzrdelizabeth@hotmail.com> wrote;

I'know that your son has probably called you and filled your head full of crap about me, but
take it with a grain of salt. He has more than likely told you that he has to make up forbills |
can'tpay and bullshit all around. The truth is | pay the bills and he gives me half for the

. } . 9 . g @
bttps://us-mg6.mail.yahoo.com/neo/launch? HUGHESO0725 VR 5/21/2015

RAO286



. T

. Print _{: :} Page 2 of 2

house security, 35.00 for electric no matter how high the bill, 33 for car insurance and 25 for
the internat. And he pays the yearly taxes of about 850 or around there in 3 payments. |
have proof of all the bills | pay! Now 130.00 a month for home owners insurance on me, |
have a testh bill of 3000. I'm trying to pay down but have to use the visa for food. My mom
and | buy food when we go to town. This house thing has taken a lot of time and energy and
he insists that I'm spending my money on her house! And I'm not. I tried to pay down my bills
not really realizing | shorted myself bad. So this month [ will pay the minimums. Shaughnan
wanied chicks and | went along with him because if | don't he gets mad! Thanks for spoiling
him, he now gets what he wanis by brow beating me. He's always right and I'm always
wrong! I'm just the maid and cook and someone to be here and that's it. He insists that he is
sick and in worse shape than me and insists on |ots of sympathy and talks aaaaaallilli day
about his ailments. He is not satisfied with the barium swallow and now wants a 2500. MR,
because he is just sure he has something wrong. He is the worst hypochrandriac | have ever
met. If | complained about my neck as much as he complains about his made up lnesses
he would lsave me. He gets mad if I'm hurting because the attention is off him and on me
and in his eyes that's unacceptable. | was even thinking about what | can do for extra money
that won't take away my disability because | may need my neck operated on sooner than |
think, but ke would want me to put it to the chickens and yard, so why bather. | was for
hatching a few chicks, but it's turned into a full Tim thing and the 150 watt lights will send the
electric bill soaring and he doesn't want to increase what he is paying me now. Mom pays
100 and | pay the rest. He sticks with 35, That is kicking my ass. When we have made the 2
year mark with the house security system, I'm dumping it. Too much going out, not enough
coming in. Shaughnan thinks he's dying and I'm not getting any richer and Fallon is getting
more defiant and Savannah follows him to the bathroom practically. He needs to buy them
some new clothes, but he is too busy paying the doctors to find something wrong with him. |
can't afford pants, bras, shirts, socks, under ware and what not for two growing teens, but he
will not spend a dime on them for clothes. They need Kotex and they can't take mine
anymore because I'm full blown menopause and no more period. And the hot flashes are
horrible all day and night and | can't afford 80.00 a month for the meds, so I'm suffering with
that on top of everything else. | wish a Mack truck would veer off the highway and end my
life. | am not happy right now. Love ya. Liz

Sent from my iPad

https://us-mg6.mail yahoo,com/neo/launch’ favn 5/21/2013

HUGHESOD226
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CaseNe. __ 195 PO 000 54 E jlr]___m.\

;5
IN THE JUSTICE COURT OF NEW RIVER TOWNS Mo, 220
COUNTY OF CHURCHILL, STATE OF NEVADAL | b g
e JUSTICE CDURT

NEW RIVER TOWNSHIE

Applicant,

AT APPLICATION FOR A TEMPORARY AND/OR
EXTENDED ORDER FOR PROTECTION
AGAINST DOMESTIC VIOLENCE

S}l?!i_gjfﬁ_f\ﬂ?‘"\ L HJJ(})"}E&S
oy <)  Adverse Part},

Please write or print CLEARLY. Use black or dark blue ink.
Comptlete this Application to the best of vour Lno*nledae

Applicant states the followine facts under penalty of perjury:

1. Applicant’s Date of Birth: 5 - [iL - | G, 2 Adverse Party’s "
R 5;%'6 AT .
Relationship: Iam the 8;(‘ -l en A (for example, wi . ) er,

L

sister, etc.) of the Adverse Party.

(&)  Lengthofrelationship: & y? NS

(b)  Have you ever lived together? Yesgf No[] Ifso,
{c)  Are you living together now? Ye-sg} No[]

(d)  DateofSeparation: 315 .9~ 5

(8)  Wehave child{ren) TOGETHER: Yes[ ] arNo g If yes, where and with whom are
these child(ren) living?

My address is: [_| CONFIDENTIAL. (1f confidentisl. do not write address here)

K] If address is not confidential, write below:

Address {6,337 [, iiKenpson R,

City F:" liemim State__\] W/ ZipCode_§9 4.1 L,-1

I mown [ ] rent this residence. Lease/title is held i in all the following name(s):
Elizabeth A H Y e d ‘%i-x-ae_ujhn arn L “}uch}'\nv%

How long have you been living in this residence? A l\j EeloYinl

!\)

Adverse Party’s address is:

Address § .33 ‘—:11!-\@\-—:9"\ Q(‘I.:
City Ea llon State_ N \/__ Zip Code S u s (.

How long has the Adverse Party been living in this residence? _] (. \ \A-T-E N

i

HUGHES00227
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22

23
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e e o

My place of employment is [_] CONFIDENTIAL. (If confidential, do not write address here)

4.
’EZ If not confidential, state place(s) of employment:
N ' \
Name ofemployer [ D <o Inle ]
Address: Phone
City County State
Name of employer
Address: Phone
City County State
Se ¥
3 Adverse Party’s employeris’. L Ine ey b o reNe Emel f"/e-d
r G s il I == g =t
Address: Phone
City County State
6. (2) The name(s) and date(s) of birth of the minor child(ren) of whom I am the parent, appointed
guardian, or who live in my home, are as follows:
NAME (first and last) DATE APPLICANT’S ADVERSE WHO -
OF CHILD (Yes/No) | PARTY'S CHILD
BIRTH CHILD (Yes/No) LIVES
CIRICLE ONE CIRICLE ONE WITH
2 \A\ i YESo ﬁrES\; or NQ L o
f’z‘:_c:h'z T — ] ] ¢ i . L S‘ @ ~ %
ek io-2 oo YES or{f\‘O) YESYrNO uws
2.0 o . , ~—
rien  tinihe S
3 8 YES or NO YES or NO
4. YES orNO YES or NO
5. YES or NO YES or NO
6. YES or NO YES orNO

(b) Have you or the Adverse Party ever been awarded custody/guardianship of the minor
child(ren) by Court Order? T¢] Yes [[] No
Who was awarded custody/ guardianship? [_] Applicant )ﬂﬁdverse Party

By what Court? -H@r‘c ed 4 Ca

2

HUGHESD0228

Court Case No. (If known)

.
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0

Please check the appropriate box, IF YOU or the ADVERSE PARTY have ever filed a case ip
any court for 2 |A Divorce, [ ] Custody, [ ] Paternity, [_] Child Suppon, [[] Guardianship,
E Order for Protection Against Domestic Violence, or [_] Stalking/Harassment Order. Please
indicate when and where the case(s) was filed, and list the case nurnbe:r(s) if known. ‘
El fopm \mzaian L—L-u;‘;@ft! - Sala ne _ Ce f :+}! - fih::baj;i?c 12 fa%::.?-p:i
f}l'\aﬁ')q e J—jmj;koﬁ T > W g I r"c‘,cDrl} Loz diverr e 7

A\,

(a) Has CHILD PROTECTIVE SERVICES (CPS) ever been contacted regarding any mernber of
the household in the past vear? [ ] Yes ﬂ’No
(b} Is CPS currently involved with your family? [ ] Yes '&No

If yes, give details, including the caseworker's name:

(a) Does the Adverse Party possess a firearm, or does the Adverse Party have a firearm under his
or her custody or eantrol?‘% Yes ] No [Jldon'tknow FFL Deecler 4+ S o T
(b) Has the Adverse Party ever threatened, harassed, or injured you, the minor child(ren), or
enyone else with a firearm or any other weapon? [ ] Yes ﬁ No [}1don't know

If yes, give details:

aoi1d T -ﬁ;af \l’\_o‘.-"' end hed Slan S fevo aic
oF doing egein, ¢he dees hic brdding =

(a) HI have been or reasonably believe I will become a victim of domestic violence committed

by the Adverse Partys o hig 'i'eahc:.?c?_ :3%03R+Qﬁ$JT”awwrd$ e

(h) [_] The child(ren) have been or are in danger of becoming a victim of domestic violence

committed by the Adverse Party,

HUGHES00229
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DO NOT WRITE ON THE BACK OF ANY PAGES

In the following space, state the facts that support your Application. Be as specific as you can,
starting with the most recent incident. Include the approximate dates and locations, and whether
law enforcement or medical personnel have been invelved.

THIS APPLICATION IS A PUBLIC RECORD
PLEASE WRITE CLEARLY

T wias vnde™ 406 re doress i n DR, A e O
f}‘-c.ln.ﬂm[ 4o F'r—i- PR L iﬁ\@}}'pf‘;’sﬂrl SR AN« XV "“ncnrs@
Ci-namrlj“‘{‘)wa“%“ P el SO | .})»;;h—i‘\n sod 00 M0 ¥, \[f
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11.

Have YOU ever been arrested or charged with domestic violence, or any other crime committed
against your spouse, partner, or child(ren)? [ ] Yes E@.‘o
If yes, WHEN and where?

To your knowledgg, has the ADVERSE PARTY ever been amested or charged with domestic

f=2e

violence, or any other crime committed against his/her spouse, partner, or child{ren)?
[yes [JNo E] Idon'tknow  If yes, WHEN and where?

An emergency exists, and Ineed a TEMPORARY ORDER FOR PROTECTION AGAINST
DOMESTIC VIOLENCE issued immediately, without notice to the Adverse Party, to avoid
irreparable injury or harm. Irequest that it include the following relief, and any other relief the
Court deems necessary in en emergency situation. (Please check all the choice(s) that may apply

to YOU): 4
re: Kidsg
*g} (A)Prohibit the Adverss Party, either directly or through an agent, from threatening,

physically injuring, or herassing me and’erthessinarshitifren).

-[E {B) Prohibit the Adverse Party from any contact with me whatsaaver.,

T (C) Exclude the Adverse Party from my residence and order the Adverse Party to stay at
least 100 yards away from my residence.

(] (D) Obtain law enforcement assistance to [J accompany me to the following residence,

OR

{_Ito zccompany the Adverse Party to the following residence,
ta obtain personal property.

L] (E) Grant temporary custody of the minor child{ren) to me.
[ ('F) Order that custody, visitation, and support of the minor child(res:) remain as ordered in

the Decree of Divorce/Order entered in Case Number inthe
Court of the State of

] (G)Order the Adverse Party to stay at least 100 yards away from the minor child{ren)’s
school(s), or day care(s), located at || CONFIDENTIAT,

HUGHES0D0239

RAO301
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(If confidential, do not write name of a school/day care and address here.)
[ ] IfNOT confidential, write name of school(s)/day care(s) and address(es) below:

(1) Name of school or day care N //_ A

Address

City County State
(2) Name of school or day care

Address

City County State

[] (H) Order the Adverse Party to stay at least 100 yards away from my place(s) of
employmment.
(1 (D) Oxder the Adverse Pariy 10 stay at least 100 yards away from the foliowing piaces,

which I or the minor child(ren) frequent regularly:

(1) Name N //,,é,

Address

City County State
{2) Name

Address

City County State

)] *g(l) Prokibit the Adverse Party, either directly or through an agent, fom physically

Asrovna

rese T =

injuring or threatening to injure any animat that is owned or keptby<

minor childfzany. or me)

ﬁ:} (2) Prohibit the Adverse Party, either directly or through an agent, from taking

possession of any animal owned ar kept by mesr-tiremror Tl e

(K) 1further request the following other conditions:

HUGHES00240
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IF YOU WISH TO APPLY FOR A HEARING FOR AN EXTENDED ORDER
FOR PROTECTION COMPLETE THE FOLLOWING INFORMATION

14, request the Court hold a hearing for an EXTENDED ORDER FOR PROTECTION
AGAINST DOMESTIC VIOLENCE (which could be in effect for up to one yzar), and at that
hearing the Court issue an Extended Order for Protection Against Domestic Violence and that jt
include the following relief end any other relief the Court deems appropriate,

(Please check all the choice(s) that may apply to YOu).

E (A)Prohibit the Adverse Party, either directly or through an agent, from threatening,
physically injuring, or harassing me and/or the minor child{ren).

;ﬂ (B) Prohibit the Adverse Party from any contact with me whatsoever.

@ (C) Exclude the Adverse Parly from my residence and order the Adverse Party to stay at
least 100 yards away from my residence,

] (D) Grant temporary custody of the minor child(ren) to me.

(] (E) Grant the Adverse Party visitation with the minor child(ren).

[ ] (F) Order the Adverse Party to pay support and maintenance of the minor child(ren). (You
may be required to file an Affidavit of Financial Condition prior to the hearing).

(] (G)Order the Adverse Partjr to pay the rent or make payments on a mortgage or pay
towards my support and maintenance.

[ ] (M) Ocder that custady, visitation, and support of the minor child(ren) remain as ordered in
the Decree of Divorce/Order eatered in Case Number in the

Court of the State of

(] () Order the Adverse Party to stay at least 100 yards away from the minor child(ren)’s
school, or day care, located at:[ | CONFIDENTIAL

(If confidential, do not write name of school and address here).

(] 1f address is nat confidential, please write name of school or day care and address(es)
below:
(1) Name of school or day care

Address:
City County State

HUGHESB0241
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(2) Name of school or day care N /A.
Address
. - -
City County State
3) Name of school or day care /
/
Address el

City / / ) County - State

[) (3) Order the Adverse Party to stay at least 100 yards away from my place of
employment. { | CONFIDENTIAL

Ifaddress is not confidential, please write name of employer and address(es) below:

{1) Name of Employer NS

Address: ’

City County State
(2) Name of Employer WA

Address !

City County State

[] (K) Order the Adverse Party to stay at least 100 yards away from the following places,

which I or the minor child(ren) frequent regularly:

(1) Name [\ //{ ay

Address:

City County State

(2) Name N A

Address /

City County State

(3) Neme N;//, a

Address

City g;‘ounty ___ State
HUGHESD0242
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(LY (D) E]thibit the Adverse Party, either directly or through en agent, from physically
injuring or threatening to injure any animal that is owned or kept by the Adverse Party,
the minor child(ren), or me.

(2) E,Zl Prohibit the Adverse Party, either directly or through an agent, from taking
possession of any animal owned or kept by me or the minor child(ren).

(3) [J I request the Court to specify the arrangements for the possession and care of any
animal owned or kept by the Adverse Party, the minor child(ren), or me.

(] (M) Order the Adverse Party to pay for lost earnings and expenses incurred as a result of

miy ettendance at any hearing conceming this Application.

[T @) 1 further request the following other conditions:

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE
STATE OF NEVADA THAT | HAVE READ THE STATEMENTS CONTAINED IN
THIS APPLICATION, KNOW THE CONTENTS THEREOF. AND BELIEVE THEM
TO BE TRUE AND CORRECT

Dated: 3 -1 ([, - 2 i &5

LI ¥ W b
Sigpature of Applicant %

prﬁ"g_'ba-—‘—'h o \'ﬂlv-.a ';(JQJ;
Applicant’s Name (Please Print)

10
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ALLISON MacKENZIE, LTD,
402 North Division Street, P.O. Box 644, Carson City, NV 89702

Telephone: (775) 687-0202  Fax: (775) 852-7918
E-Mail Address: law@gallisonmackenzie.com
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Case No.15-10DC-0876 4 =
: o f S
Dept. No. 1 S ‘;« X -
AT > —
The undersipned hereby affirms that § © L“?
this document does not contain the . - 1(:'3
social security number ny persg S Tk i
“ &2
Yl o P
MSTIN M. TOWNSEND, Esq. ™ ~ ™

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff, AFFIDAVIT OF
JUSTIN M. TOWNSEND, ESQ.

V3.

ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, inclusive.

Defendants,
/
STATE OF NEVADA )
‘88,
CARSON CITY )

JUSTIN M. TOWNSEND, ESQ. (“TOWNSEND"), being first duly sworn, deposes
and says:

1. That he is the attorney of record for Plaintiff, SHAUGHNAN L. HUGHES, in
the above entitled action.

2. That on or about June 28, 2016, he received from counsel for Defendant a
document entitled Opposition to Motion to Dismiss/Motion to Strike (“Opposition”), which was
dated June 20, 2016.

3. That on or about June 28, 2016, TOWNSEND called counsel for Defendant to
inquire as to why Defendant had filed said Opposition six months after it was due and more than five

months after the Court had already granted the Motion to Dismiss/Motion to Strike.
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.0. Box 646, Carsan City, NV 80702

Telephone; (773) 687-0202 Fax: (775) 882-7918

E-Mail Address: law@@allisonmackenzie.com
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4. That during the June 28, 2016 telephone call, counsel for Defendant informed
TOWNSEND that the June 20, 2016 Opposition was filed in response to this Court’s May 19, 2016
Order.

5. That TOWNSEND then stated to Defendant’s counsel that the June 20, 2016
Opposition was not responsive to the May 19, 2016 Order, which required that counsel for
Defendant file a supplement to Defendant’s May 16, 2016 Motion to Set Aside dismissal, to which
counsel for Defendant responded that the June 20, 2016 Opposition was the same thing as a
Supplement to the May 16, 2016 Motion to Set Aside Dismissal.

6. That on June 29, 2016, TOWNSEND sent an email to Defendant’s counse! in
which he demanded that the June 20, 2016 Opposition be withdrawn and that a filing responsive to
the Court’s May 19, 2016 Order be filed in its place.

7. That a true and correct copy of TOWNSEND’s June 29, 2016 ermail to
Defendant’s counsel is hereby incorporated and attached hereto as Exhibit “17,

8. That TOWNSEND did not receive Defendant’s NRCP 16.1 Initial List of
Witnesses and Production of Documents until May 20, 2016 after making multiple requests for the
same from Defendant’s counsel.

9, That on penalty of perjury, the averments made herein are true to the best of
TOWNSEND’s knowledge, except as to those averments made on information and belief, and as to
those matters, he believes them to be true,

DATED this 20" day of July, 2016.

JU;‘:I’?I'\: M. TOWNSEND, ESQ.
I
i
i
i
1l
i
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ALLISON MueKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV §0702

Teleghone: (775) 687-0202 Fax: (775) 882-7918
E-Mail Address: Imw{@allisonmackenzie.com
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STATE OF NEVADA )
. SS.
CARSON CITY - )
On July 20, 2016, personally appeared before me, a Notary Public, JUSTIN M.
TOWNSEND, personally known (or proved) to me to be the person whose name is subscribed to the

foregoing document, and who acknowledged to me that he executed the above document.

o2 n OF Fuce.

NOTARY PUBLIC

SUSAN L. PRICE
NOTARY PUBLIC

STATE OF NEVADA
APPT. Ho. 13-1704-8
MY APPT. EXPIRES MAY 22, 7018
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV §9702

Telephone: (775) 687-0202 Fax: (775) 882.7018

E-Mail Address: lawgiiallisonmackenzie.com

C C

CERTIFICATE OF SERVICE
Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,

MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X

Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(}3)(2)(8)fj

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)] '

fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM
3100 MiH Street, Suite 115

Reno, NV 89502
ﬂéf%ﬂéd W

DATED this 20" day of July, 2016.
/ANCY FONZﬁNOT
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918
E-Mail Address: law@allisonmackenzie.com
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Exhibit No.
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4829-6882-4885, v. 1

C C

INDEX OF EXHIBITS

Description Number of Pages
(Including Cover Paee)

TOWNSENDs June 29, 2016 email to
Defendant’s counsel 2
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Justin Townsend

From: Justin Townsend

Sent: Wednesday, June 29, 2016 4:25 PM
To: chuck@kozaklawfirm.com

Cc: ‘nan@kozaklawfirm.com'

Subject: Opposition to Motion to Dismiss
Mr. Kozak,

Yesterday, you told me on the phone that the Opposition to Motion to Dismiss you filed on or about june 20, 2016 was
in response to the Court’s May 19, 2016 Order After Pretrial Canference. Per the Court’s May 19, 2016 Order After
Pretrial Conference:

“ELIZABETH C. HOWARD shall have until July 8, 2016 to file 3 supplement to her Motion to Set Aside Dismissal of
Counterclaim filed on May 17, 2016.”

From the Pretrial Conference itself the Court noted the deficiencies in your Motion to Set Aside Dismissal include, but
may not be limited to, failure to attach the Opposition you supposedly filed on Decemnber 30, 2016, failure to provide
adequate proof of such a filing, and failure to provide proof of service of the Opposition on my office.

The Opposition you filed on or sbout June 20, 2016 does not meet the requirements of the Court’s May 19, 2016
Order. Please withdraw the June 20, 2016 Opposition and refile by July 8, 2016 the supplement required by the
Court. if you de not withdraw the June 20, 2016 Opposition {which is 6 months late) by July 8, 2016, we will file a
Niotion to Strike the pleading and ask the Court for attorneys’ fees.

Regards,

Justin Townsend, Esq.
Allison MacKenzie, Ltd.
402 N. Division Street
P.0O. Box 646

Carson City, NV 89702
{775) 687-0202 telephone
{775) 882-7518 fax

email: jtownsend @allisonmackenzie.com
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ALLISON MacKENZIE, LTD.

]

402 Norih Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (773) 687-0202 Fax: (775) 882-7918

£-Mail Address: law@allisonmackenzie.com
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/ 7
JUS'P[ﬁ M. TOWNSEND, Esg.

Tomat
Case No.15-10DC-0876 - =
Dept. No. % =
: —
The undersigned hereby affirms that ’_ g i
this dacument does not contain the : !
social security number oF any person. d:,:i 2
7
[ ]
™

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff, AFFIDAVIT OF
SHAUGHNAN L. HUGHES

V5.

ELIZABETH C. HOWARD, an
individual; and DOES 1 through
XX, inclusive.

Defendants. )
STATE OF NEVADA )
' S8,
CARSON CITY )

SHAUGHNAN L. HUGHES (“HUGHES"), being first duly sworn, deposes and says:

1. That he is the Plaintiff in the above entitled action.

2. That he owns in joint tenancy with Defendant, ELIZABETH C. HOWARD,
certain real property situated at 11633 Fulkerson Road in Fallon, Nevada (the “Property”),

3. That prior to, during, and subsequent to Defendant conveying the Property to
HUGHES, she told HUGHES on numerous occasions that he was to be an equal owner with her of
the Property.

4, That Defendant, on many occasions, also told HUGHES and others in front of

various witnesses that he had eamed his joint interest in the property via his substantial work on and
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ALLISON MncKENZIE, LTD.
4012 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (775) 687-0202 Fax: (775) 882-7918
E-Mail Address: Inw@nllisonmackenzie.com

C C

contributions to the improvements to the Property during all phases of the construction of
improvements on the Property.

5. That HUGHES used material from Kent’s Supply in performing labor in
building fencing and retaining walls on the Property.

6. That HUGHES received and signed for material delivered to the Property by
Kent’s Supply.

7. That HUGHES has in his possession the original carbon copies of all Kent's
Supply invoices produced to Defendant in his NRCP 16.1 initial production of documents.

8. That on or about December 17, 2015, HUGHES received a telephone call
from a representative of Country Financial, to inform him that the homeowners insurance policy on
the Property was going to lapse without immediate payment of a premium payment that was due on
November 30, 2015 plus applicable late fees.

9. That during the aforementioned phone call, the representative informed
HUGHES that Country Financial had sent overdue notices to Defendant at the Property and had
attempted to call her directly for payment, but that she had not responded to the attempts to collect.

16, On the basis of the information received from Country Financial, HUGHES
made a payment of the insurance premium plus a late fee on December 17, 2015,

11.  That based on his conversations with Country Financial, HUGHES is
informed and believes that Defendant wants to remove HUGHES from the insurance policy and
desired to let the policy lapse for that purpose and that she has allowed the near lapse to occur on at
least two additional occasions.

12, That on July 14, 2014, HUGHES and the Defendant purchased a new
refrigerator from Lowe’s and that HUGHES paid $500 in cash therefor while Defendant put the
remaining balance of $228.36 on her Lowe’s credit card as shown on the receipt attached to
HUGHES’ Opposition to Motion for Summary Judgment as Exhibit “6”.

13.  That HUGHES and the Defendant entered into a verbal agreement to generally
divide the costs of labor and materials in installing improvements on the Property with HUGHES

also contributing most of the labor himself to save both parties money.

N
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ALLISON MacKENZIE, LTD,
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: {775} 687-0202 Fax: (775) 882-7918

E-Mail Address: law@dallisonmackenzie.com
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14, That HUGHES does not like to deal with banks and generally keeps most of
his money in the form of liquid assets and that this was his customary practice prior to and during his
relationship with Defendant and is a practice he continues to this day.

15.  That during the course of improving the Property, it was HUGHES’ usual
practice, generally at the request of Defendant, to give cash directly to the Defendant as payment for
his portion of the costs associated therewith and that Defendant would then pay the attendant
invoices in full herself.

16, That HUGHES has personal receipts from his dealings in buying and selling
fire arms, minerals, antiques, etc., which show that he primarily deals in cash.

17. That HUGHES is willing, if required by the Court, to disclose personal,
private financial information, including tax returns for the relevant time period and the
aforementioned receipts in order to further demonstrate his reliance on cash.

18.  That HUGHES gave cash to the Defendant for his portion of the work
performed and/or materials provided by Hiskett & Sons, LLC and that he is informed and believes
that the Defendant then paid each of said invoices using her funds and those given to her by
HUGHES.

19.  That HUGHES contracted with Lahonton Valley Electric to extend electrical
wiring from the accessory dwelling on the Property to the detached garage to install light fixtures, an
additional stub for contemplated future electrical work, an RV plug, and other outside plugs on said
garage, all of which was paid for by HUGHES as reflected on the invoice submitted by HUGHES,
which is attached to Defendant’s Motion for Summary Judgment as Exhibit 19A.

20.  That on penalty of perjury, the averments made herein are true to the best of
HUGHES’ knowledge, except as to those averments made on information and belief, and as to those
matters, he believes them to be true.

DATED this 18" day of July, 2016.

i
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Telephone: (775) 687-0202  Fax: (775) 882-7918

E-Mail Address: law@allisonmackenzie.com
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STATE OF NEVADA )
: ss.
CARSON CITY )
On July 18, 2016, personally appeared before me, a Notary Public, SHAUGHNAN L.

HUGHES, p'ersonally known (or proved) to me to be the person whose name is subscribed to the

foregoing document, and who acknowledged to me that he executed the above document.

NQTARY PUBLIC

4848-3337-8381,v. 2 JENIFER KLEINE

NOTARY PUBLIC

STATE OF NEVADA
i 0 APPT. No, §9-50488-3
3L MY APPT. EXPIRES JUNE 20, 2015

Ny
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ALLISON MacKENZIE, LTD.
402 North Division Street, £.0, Box 646, Carson City, NV §9702

Telephone: (773) 687-0202 Fax: {775) 882-7018
E-Mail Address: law@allisonmackenzie.com

C C

CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, [ caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP S(b)(Z)(B)]p

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A}]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section [V of District of Nevada Electronic Filing Procedures
[NRCF 5(b)2)(D)]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.

KOZAK LAW FIRM

3100 Mill Street, Suite 115

Reno, NV 893502

DATED this 19" day of July, 2016.

/’

ANCY FO

T
NOT

4848-3337-9361, v. 2

RA0317



10

il

i2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case No. 15-10DC-0876

Dept.No. I

The undersigned hereby affirms that
this document does not contain the

social Wumbcr CW

CHARLES R. KOZAK (Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Vs,

Plaintiff,
ELIZABETH C. HOWARD, an
individual; and DOES I through
XX, inclusive,

Defendants

ELIZABETH C. HOWARD, an
individual,

Counterclaimant,
Vvs.

SHAUGHAN L. HUGHES, an
individual; and DOES 1 through
XX, inclusive,

Counterdefendants.

COMES NOW Defendant and Counterclaimant, ELIZABETH HOWARD, and presents

REPLY TO OPPOSITION TO
MOTION FOR SUMMARY
JUDGMENT

her Reply to Opposition to Motion for Summary Judgment based on the following
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Memorandum of Points and Authorities along with the record on file herein.
MEMORANDUM OF POINTS AND AUTHORITIES
1. PROCEDURAL AND FACTUAL BACKGROUND

Defendant/Counterclaimant ELIZABETH C. HOWARD (hereinafter “Ms. Howard”)
moved for Summary Judgment in this matter against Plaintiff SHAUGHNAN L. HUGHES’
(hereinafier “Plaintiff”) on his claim for a partition action on her property at 11633 Fulkerson
Road (hereinafier “Property”). While Ms. Howard’s Motion for Summary Judgment noted
procedurally that she had counterclaimed for fraud, undue influence and emotional distress
inflicted on her by Hughes, her Motion for Summary Judgment is only against Plaintiff’s
partition action, based on no genuine issue <;f material fact regarding Plaintiff’s lack of financial
contribution to the Property.

This Motion for Summary Judgment is separate and distinct from Ms. Howard’s
counterclaims; dismissal of which is pending in this matter. As Plaintiff notes, Ms. Howard’s
counterclaims were dismissed on January 7, 2016, and Ms. Howard filed a Motion to Set Aside
that ruling on May 16, 2016. On May 17, 2016 this court ordered Ms. Howard to file a
supplement to her Motion to Set Aside, which she did on June 20, 2016. Plaintiff took issue
with the format of the supplement, and in response, Ms. Howard withdrew and refiled on July 7,
2016. Ms. Howard agrees that the counterclaims have no bearing on this Motion for Summary
Judgment, which is brought solely against Plaintiff’s partition action. As discussed below,
applicable law requires that for a partition of interest in the Property, Plaintiff would need to
show a contribution to the property. Ms. Howard brings her Motion for Summary Judgment
based on Plaintiff demonstrated lack of financial contribution. Discrepancies in documents are

used to show fraudulent action by Plaintiff, not to raise any issue related to her counterclaims,
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but only to demonstrate that his claims of contributions are disingenuous and warrant Summary
Judgment,

Notably, Plaintiffs Oppositio'n to Motion for Summary Judgment (hereinafter
“Opposition™) fails to make any reference to the fact asserted that Plaintiff made no financial
contribution to the purchase of the property; and thereby concedes that Ms. Howard purchased
the Property solely with her own funds from her worker’s compensation award and owned it
outright in her‘ name alone. Please see Exhibits 2, 3, and 4 to Motion for Summary Judgment.
Plaintiff also does not dispute that Ms. Howard’s mother sold her home and paid for an
addition, which she lived in. It follows that the only contribution Plaintiff could have made to
the Property would be based on other improvements or paid expenses. However, when faced
with the discrepancy of the documents attached as Exhibits 6 through 20 to the Motion for
Summary Judgment, Plaintiff back pedals to admit that he actually did not pay for the expenses,
stating “HUGHES did not produce these invoices to show that he paid for all the materials
listed.” See Opposition page 11, lines 22-23, regarding Kent's Supply Invoices. He goes on to
make similar concessions regarding A4 &VK Earth Movers, Opposition, page 15, lines12-13;
Hiskett & Sons, LLC, Opposition, page 16, lines 14-15; Dan O Construction, Opposition, page
16, lines 25-27; Lahontan Valley Electric, Opposition, page 17, lines 15-16. Additionally,
Plaintiff has made no claim for any amount for value of labor he may have contributed.
Plaintiff’s claims of financial contribution to the Property boil down to at best a couple tax
and/or insurance payments. What is relevant and what Plaintiff fails to note, is that for a
significant period of time, Plaintiff and his daughters lived with Ms. Howard rent free, except
for these minor payments.

Even if Plaintiff had any claim for these payments, it is not an interest sufficient for a
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partial action to proceed in this matter, as shown below. If he has a claim, Plaintiff would more
properly file a claim for reimbursement or labor in small claims court. Based on the following,
and in the interests of judicial economy, Summary Judgment should be granted in this matter.
2. LEGAL ARGUMENT
a. “Great Prejudice” Under NRS Chapter 39 Should Prevent Partition

As provided in NRS 39.010, for possession of real property as joint tenants or as
tenants in common, “an action may be brought by one or more of such persons for a partial
partition thereof according to the respective rights of the persons interested therein . . cif a
partition cannot be made without great prejudice to the owners. The statute goes on to specify
that prior to making a ruling for a partition, “the court may first ascertain and determine the
shares or interest respectively held by the original cotenants”.

Pursuant to this statute, this court should look to the undisputed facts that Plaintiffs
interest, if any is extremely minimal. First, it is undisputed that he contributed absolutely
nothing to the purchase price of the property. Second, he admits he did not pay for
improvements, but only provided receipts “to show his involvement”, Third, even if he did
make a few hundred dollars of payments on taxes or insurance, he otherwise lived in the house
rent free with his daughters. Fourth, Plaintiff has provided no evidence of any amount of value
for labor he may have contributed. Based on this, this Court should find that Plaintiff has no
recognizable financial contribution to the Property.

Even if this Court finds that Plaintiff has some minimal amount of interest, partition
would cause great prejudice to Ms, Howard. Ms. Howard purchased this Property outright with
her worker's compensation settlement so that she would have somewhere to live without a

mortgage payment in her disability. To force a sale and cause Ms. Howard, a disabled person to
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be forced to leave her home and find altemative lodging, would be a great prejudice to her.
This Court should find if Plaintiff has any small interest in reimbursement for his labor or tax
payments, there are other less prejudicial remedies he may seek.

b. Presumption of Equal Shares to Joint Tenants Does Not Apply to

Cohabitants

Plaintiff uses the case of Gorden v. Gorden, 93 Nev. 494, 497, 569 P.2d 397, 398 (1 977)

to attempt to claim a “principle of joint tenants presumably holding equal shares”. See
Opposition, Page 5, lines 21-23. However, in context that case is referring to married couples
and actually states “[w]hen separate funds of a spouse are used to acquire property in the names
of the husband and wife as joint tenants, it is presumed that a gift of one-half of the value of the
joint tenancy property was intended.” Plaintiff and Ms. Howard were never married and
therefore, this case does not apply here. Id. The doctrine of contribution for community
property apportionment does not apply to a dispute between unmarried cohabitants concerning
division of proceeds from sale of residence where cohabitants were not married, did not hold
themselves out as being married, no community property was ever held, and they purposely
held title to residence as tenants in common. Sack v. Tomlin, 110 Nev. 204, 871 P.24 298
(1994). Although the Sack case addresses title as tenants in common, a partition action under
NRS 39.010 applies to either joint tenants or as tenants in common. The Sack case is directly
on point here, because it was a suit for partition of real property by unmarried cohabitants
seeking the proper division of net proceeds from the sale of a residence. Id. The Sack court held
that the rights in interest where directly in proportion to the amount each contributed to the
purchase price of the property. Here, it is undisputed that Plaintiff contributed nothing toward

the purchase price of the Property.

s RAD322



10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25
26
27

28

Plaintiff again attempts to assert a presumption of equal shares to joint tenants by siting
Kershman v. Kershman, 192 Cal.App.2d 23, 13 Cal.Rptr. 290 (196 1). However, the Kershman
court, found under pleadings in partition suit, that the Court had power to order a division of
proceeds other than equal, even though title was taken in names of the parties as joint tenants,

Id. In Kershman, court based the division on an agreement of the parties but did not say that

that was the only way to divide interests for a partition action. NRS 39 states a partition, if it is
done should be according to the respective rights of the persons interested. To do this, the court
must first ascertain and determine the shares or interest respectively held.

Plaintiff has failed to reasonably or reliably show that he made any amount of contribution
to the Property that would warrant a partition in this matter because it is undisputed he made no
contribution to the purchase price of the Property and he admits that he actually did not pay for
the expenses on the invoices provided. Plaintiff’s claims of financial contribution to the
Property amount to a couple tax and insurance payments, which in comparison to the value of

the home, are no more than “the gossamer threads of whimsy, speculation, and conjecture”

which cannot be relied on to avoid Summary Judgment. Wood v, Safeway. Inc.. 121 Nev. 724,
121 P.3d 1026 (2005). ‘

3. CONCLUSION

Based on the foregoing, Ms. Howard’s Motion for Summary Judgment should be granted
and Plaintiff’s claim for partition of the Property should be denied in full. Ms. Howard’s
respectfully requests this Court grant specific performance of rescission of the Quit Claim Deed
and an order to vest the title in the Property entirely in her name.
i

i
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Affirmation: Pursuant to NRS 239B.030, the undersigned does hereby affirm that this
document does not contain the social security of any person.

DATED this 7/ day of July 2016.

Respectfully submitted,
C ot e/,

CHARLES R. KOZAK/ESQ.
KOZAK LUSIANI EAW, LLC
Nevada State Bar #11179

3100 Mill Street, Suite 115

Reno, Nevada 89502

Phone (775) 322-1239

Facsimile (775) 800-1767
chuck@kozaklusianilaw.com
Attorney for Elizabeth C. Howard
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STATE OF WASHOE )

COUNTY OF CHURCHILL)
I, ELIZABETH-C. HOWARD, am the Defendant and Counterclainant in the foregoing

case. Ihave reviewed the attached document, REPLY TO OPPOSITION TO MOTION FOR
SUMMARY JUDGMENT, and know the contents thereof, and I certify thit the same is true of
my own knowledge, except as to those matters which are therein stated upgn my information or
" belief, and as to those matters T believe it to be true.
T declare under penalty of perjury under the laws of the State of Ne ada that the
foregoing is true and correct.

Executed on this & { dzy of July 2016 at Fallon, Nevada,

%ETH C. HOWARD

CTTTTTT  RAD325



10

11

12

13

i4

15

16

17

18

i9

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE

I certify that I am an employee working for Kozak Lusiani Law, LL.C and am a citizen
of the United States, over twenty-one years of age, and not a party to the within action, My
business address is 3100 Mill Street, Suite 115, Reno, Nevada 89502,

On the Qj:’:lby of July 2016, 1 caused to be delivered via facsimile and U.S.

Mail, postage fully prepaid, a true and correct copy of the foregoing document: REPLY TO

OPPOSITION TO MOTION FOR SUMMARY JUDGMENT, in Case No. 15-10DC-0876,

Dept. ], to the following party(ies):

Justin M. Townsend, Esq.
Allison MacKenzie, Ltd.
Nevada State Bar No. 12293
402 N. Division Street

P. O. Box 646

Carson City, Nevada 89702
Phone (775) 687-0202
Facsimile (775) 882-7918
Attorney for Plaintiff

DATED this day of July 2016.

Y\Cm QM

Nan Adams
Employee of Kozak Lusiani Law, LLC
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Case No.15-10DC-0876
Dept. No. 1

The undersigned hereby affirms that
this dorument does not contain the
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1USTN M. TOWNSEND, Esq.
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IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,
OPPOSITION TO MOTION TO SET
Plaintiff, SET ASIDE DISMISSAL OF
COUNTERCLAIM

VvS.
ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, inclusive.

Defendants.
/

COMES NOW, Plaintiff, SHAUGHNAN L. HUGHES (“HUGHES”), by and

through his attorneys, ALLISON MacKENZIE, LTD., and hereby opposes the Motion to Set Aside
Dismissal of Counterclaim filed by Defendant, ELIZABETH C. HOWARD. This Opposition is
made and based upon the pleadings and documents on file herein as well as the following
Memorandum of Points & Authorities and the Affidavit of Justin M. Townsend, Esq. (“Aff. of J.

Townsend™).

MEMORANDUM OF POINTS AND AUTHORITIES

A. Defendant did not timely file an Opposition to HUGHES’ Motion to Dismiss her
Counterclaim,

On July 27, 2015, HUGHES, pursuant to the provisions of NRS Chapter 39, filed an

action for partition of certain real property located at 11633 Fulkerson Road, Fallon, Nevada 89406

(the “Property™), title to which is held jointly by HUGHES and the Defendant. After service by
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publication and service of notice of intent to take default, Defendant finally filed an Answer and
Counterclaim on or about November 20, 2015. Defendant’s Counterclaim alleged claims for fraud,
conversion, intentional infliction of emotional distress, and specific performance.

On December 10, 2015, HUGHES timely filed a Motion to Dismiss, noting that
Defendant had failed to plead fraud with particularity as required by NRCP 9(b} and failed to plead
any other claim for which relief can be granted as required by NRCP 12(b)(5). HUGHES also
moved to strike all allegations of a scandalous, immaterial, or impertinent nature pursuant to NRCP
12(f), in which he noted the numerous allegations contained in the Counterclaim that were designed
to denigrate HUGHES and his family and were immaterial to the claims Defendant had alleged.

On December 14, 2015, counsel for HUGHES contacted Defendant’s counsel, Chuck
Kozak, Esq. ("Kozak"), and suggested that the NRCP 16.1 early case conference be continued for a
period of up to 90 days as allowed by NRCP 16.1, pending the outcome of HUGHES® Motion to
Dismiss. Kozak agreed. HUGHES’ counsel followed this up with a confirming email dated
December 14, 2015, to which Defendant’s counsel never responded. Aff. of J. Townsend at §2. A
copy of the aforementioned email is hereby incorporated and attached hereto as Exhibit “A.

Service of HUGHES' Motion to Dismiss; Motion to Strike was accomplished by
placing a true and correct copy thereof in a sealed postage prepaid envelope in the United States mail
in Carson City, Nevada on December 10, 2015 addressed to Defendant’s counsel pursuant to NRCP
(3)b)(2ZXB). A copy of the Certificate of Service is hereby incorporated and attached hereto as
Exhibit “B”. According to 10JDCR 15(9), an opposition to a motion is due “[w]ithin 10 days after
the service of the motion.” The date of service and intermediate Saturdays, Sundays, and legal
holidays are not counted when computing the time for filing the opposition pursuant to 10JDCR
4(1). In addition, 3 calendar days are added to the prescribed period for service by mail. 10JDCR
4(3). By the foregoing calculations, Defendant’s Opposition was due Sunday, December 27, 2015.
According to 10JDCR 4(2), Defendant would not be required to file on a2 Sunday, but should have
filed no later than the following judicial day, which was Monday, December 28, 2015.

On Tuesday, December 29, 2015, counsel for HUGHES confirmed with the Court
that no Opposition had been filed and on that date HUGHES filed a Reply to the Failure to Oppose
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Motion to Dismiss Counterclaim; Motion to Strike together with a Request for Submission. Aff of
I. Townsend at § 3. The aforementioned Reply was served on Defendant by placing a true and
correct copy thereof in the mail addressed to Defendant’s counsel. A copy of the Certificate of
Service is hereby incorporated and attached hereto as Exhibit “C”. On January 7, 2016, this Court,
having not received any opposition to HUGHES’ Motion to Dismiss Counterclaim, Motion to Strike,
entered an Order Granting Plaintiff’s Motion to Dismiss Counterclaim; Motion to Strike. On
January 11, 2016, HUGHES filed a Notice of Entry of the aforementioned Order and served the
same on Defendant by placing a true and correct copy thereof in the mail addressed to Defendant’s
counsel. A copy of the Certificate of Service is hereby incorporated and attached hereto as Exhibit
“D»,

On or about February 4, 2016, counsel for HUGHES called Kozak to arrange the
NRCP 16.1 early case conference. During this call, counsel for the parties agreed on a date for a
telephonic early case conference, but Kozak said nothing at all about Defendant’s counterclaim, its
dismissal, or any alleged opposition having been filed. Aff. of J. Townsend at § 4. On February 4,
2016, HUGHES also served Defendant with a Notice of Early Case Conference and Request for
Production of Documents. Jd. § 5. A copy of the February 4, 2016, Notice of Early Case
Conference and Request for Production of Documents is hereby incorporated and attached hereto as
Exhibit “E”.

The early case conference was held telephonically on February 16, 2016, with
counsel for HUGHES initiating the call. When HUGHES’ counsel called Kozak on February 16,
2016, the telephone was answered by Nan Adams, a secretary at Kozak Lusiani Law Firm, who
asked if HUGHES or his counsel had not received an opposition to HUGHES’ Motion to Dismiss.
Counsel for HUGHES confirmed in no uncertain terms that no opposition had ever been received by
his office and indicated his belief and understanding that the Court had not received any opposition
either. Counsel for HUGHES was then transferred to Kozak, who again asked if an opposition had
ever been received. HUGHES’ counsel reiterated directly to Kozak that no opposition had ever been
received. This was the first time Kozak or anybody associated with Defendant had mentioned to

HUGHES’ counsel a claim that an opposition had been filed. Aff. of J. Townsend at § 6.

La
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Exactly three months later, on May 16, 2016, Defendant filed the instant Motion to
Set Aside Dismissal of Counterclaim, which alleges that Defendant had filed an Opposition to
HUGHES’ Motion to Dismiss on December 30, 2016, but that it was “never filed by this Court” due
to “post office mistake or being misplaced somewhere at the Court.” Motion to Set Aside Dismissal,
p. 5,11 23-24. Defendant’s counsel also claims that he “had no knowledge that the Opposition had
not been received or filed until weeks after the Order had been granted.” Motion to Set Aside
Dismissal, p. 6, ll. 2-4. Finally, Defendant also claims that “Mr. Hughes’ counsel acknowledged to
Ms. Howard’s counsel that he had received the Opposition; however, he noted that it was not a file-
stamped copy.” Motion to Set Aside Dismissal, p. 5, 1. 25-28. Based on the fact that HUGHES’
counsel knows beyond doubt that the last of these three claims is false, the previous two assertions
defy credulity as well.! Defendant was served with no less than three documents giving notice that
no Opposition had been filed or served on HUGHES: HUGHES' December 29, 2015 Reply to
Failure to Oppose Motion to Dismiss; the Court’s January 7, 2016 Order Granting Motion to
Dismiss; and HUGHES' January 11, 2016 Notice of Entry of the January 7, 2016 Order. Kozak’s
claim that he did not know that his Opposition had not been filed by the Court “until weeks after the
Order had been granted,” Motion to Set Aside Dismissal, p. 7, ll. 7-8, is implausible, at best.

On May 17, 2016, this Court held a pretrial conference at HUGHES’ request.2 At the
pretrial conference, this Court noted several concerns with Defendant’s Motion to Set Aside
Dismissal. First, Defendant’s Motion to Set Aside Dismissal failed to include as an attachment a
copy of the Opposition to Motion to Dismiss supposedly filed on December 30, 2015.

Next, the only attachment included in the Motion is a copy of a corner of an envelope,
which Defendant asserts is proof of mailing of the Opposition to the Court. However, at the pretrial

conference the Court noted that Defendant had failed to include a copy of the entire envelope, which

! Further, the law firm which employs counsel for HUGHES is not in the practice of not responding to documents served
on it which are not file-stamped. Regardless of whether or not a served document is file-stamped, counsel for HUGHES
has alwayy filed the appropriate responsive pleadings and never at any time indicated to Kozak that he would not
respond to a document that did not have a file stamp. Aff. of J. Townsend at § 7.

* In addition to a failure to timely file an opposition to the Motion to Distmiss, Defendant had failed to timely produce her
NRCP 16.1 initial production of documents and list of witnesses, her counsel had fziled to communicate with HUGHES’
counsel in preparing a Joint Case Conference Report, and she had failed to timely file an Individual Case Conference
Report, ali of which had prevented this Court from setting this matter for trial and from setting other relevant deadlines.
Therefore, HUGHES filed a Request for Pretrial Conference on March 14, 2016.
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would show who sent the envelope and the address to which it was sent. The only evidence that the
envelope contained what Defendant asserts it contained is a self-serving affidavit of Ms. Nan Adams
of Kozak’s law firm in which she asserts she placed an Oppaosition in the mail on December 30,
2015. However, the question is begged: if you are going to make a copy of an envelope as proof of
mailing, why not make a copy of the entire envelope to show from whence it came and to where it
was mailed? The postage stamp, which is the only portion of the envelope that Defendant shows,
offers no proof whatsoever that any document was mailed to the Court on December 30, 2015,

Lastly, the Court noted that Defendant had failed o provide any proof that the
Opposition supposedly filed on December 30, 2015 had been served on HUGHES. Counsel for
HUGHES emphatically dented on the record at the pretrial conference that he had ever seen any
Opposition to the Motion to Dismiss from Kozak’s office.

On questioning from the Court at the May 17, 2016 pretrial conference, Kozak
asserted that he had a file-stamped copy of the Opposition to Motion to Dismiss in his possession.
He also claimed to have proof that he had filed and served Defendant’s Individual Case Conference
Report, which had been due on or about March 14, 2016. Kozak claimed that proof of these matters
was at his office, so the Court recessed the pretrial conference so that Kozak could ask his office to
send said proof via fax and/or email. During the brief recess, HUGHES’ counsel spoke with Kozak
and indicated his displeasure with Kozak’s false assertion in the Motion to Set Aside Dismissal that
HUGHES’ counsel had stated that he had received a copy of Defendant’s Opposition to Dismiss but
that it was not file stamped and he reiterated again to Kozak that no Opposition had ever been
received by his office. Aff. of J. Townsend at § 8. After the brief recess, Kozak was unable to
provide to the Court the documents he claimed to have.?

All that was produced by Kozak’s office at the pretrial conference was an email string
from February 9, 2016 wherein the Court Clerk followed up with Kozak on his promise to send over
a file stamped copy of the Opposition and his instruction to his secretary, Ms. Nan Adams, to fax
and email the same to the Court. There was no evidence that Ms. Adams ever did fax or email the

requested document, presumably because Kozak’s office did not, in fact, have in its possession a

* At the very least, neither HUGHES nor his counsel have seen any file-stamped Opposition to Motion to Dismiss dated
December 30, 2015 or a file-stamped Defendant’s Individual Case Conference Report dated on or about March 14, 2016.
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file-stamped copy of the documents it claimed to. The foregoing email string was forwarded to the
Court on May 17, 2016 and included as an attachment a copy of Defendant’s Case Conference
Report without any file stamp. A copy of the aforementioned email string and attachment, which
was provided to counsel for HUGHES by the Court during the pretrial conference, is hereby
incorporated and attached hereto as Exhibit “F”.

Based on the lack of evidence contained in the Motion to Set Aside Dismissal and
provided at the pretrial conference to support Defendant’s claims that an Opposition to Motion to
Dismiss had been timely filed, this Court told Defendant at the pretrial conference that she had until
Tuly 8, 2016 to file a supplement to her Motion to Set Aside Dismissal in order to address the
deficiencies described above. This allowance was later embodied in a written Order of the Court
dated May 19, 2016.

On or about June 20, 2016, Defendant filed an Opposition to HUGHES’ Motion to
Dismiss, which was received by counsel for HUGHES on or about June 28, 2016, On the day
counsel for HUGHES received the aforementioned Opposition, he called Kozak to inquire as to why
Defendant was filing an Opposition to a Motion six months after it was due and more than five
months after the Motion had already been granted. Kozak asserted that the June 20, 2016
Opposition was filed in response to the May 19, 2016 Order. Counsel for HUGHES noted the May
19, 2016 Order required a supplement to the May 17, 2016 Motion to Set Aside Dismissal and
Kozak responded that the June 20, 2016 Opposition was the same thing as a supplement to the
Motion to Set Aside Dismissal. Aff. of J. Townsend at § 9.

On June 29, 2016, counsel for HUGHES sent an email to Kozak in which he
demanded that the June 20, 2016 Opposition be withdrawn and that a filing responsive to the Court’s
May 19, 2016 Order be filed in its place by the deadline set therein. /d. at §10. A copy of the June
29, 2016 email to Kozak is hereby incorporated and attached hereto as Exhibit “G”. On or about
July 7, 2016, Defendant withdrew the June 20, 2016 Opposition and filed a Supplement to Motion to
Set Aside Dismissal. The Supplement contains a single paragraph noting that Kozak had “timely
prepared” an Opposition to the Motion to Dismiss, a copy of which was attached to the Supplement,

and otherwise relying solely on the language and attachments contained in the original May 16, 2016
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Motion to Set Aside Dismissal. Supplement, p. 2, 1l. 3-15. The Opposition to Motion to Disrmiss
attached to the Supplement is dated December 30, 2015, but does not contain a file stamp.

To date, Kozak has been unable to provide any proof that he filed an Opposition on
December 30, 2015. There is no file stamp to indicate his filing of any document on December 30,
2015 contrary to his assertions that he had a file-stamped copy in his possession. There is no proof
that the postage attached to the Motion to Set Aside Dismissal is associated with Defendant’s filing
of any document with this Court. Finally, Defendant wholly fails to address the problem of
HUGHES never being served with an Opposition to the Motion to Dismiss. Thus, the only plausible
conclusion to be reached here is that the Opposition was never filed nor was it served on HUGHES.
HUGHES can only hazard to speculate as to what actually happened here, but Kozak’s version of
events simply does not add up.

B. Defendant cannot satisfv the strict prerequisites for relief under NRCP 60G(b)(1).

Defendant requests relief pursuant to NRCP 60(b)(1), which allows for reliet from a
final judgment on the grounds of mistake, inadvertence, surprise, or excusable neglect. Defendant
cites Yochum v. Davis, 98 Nev. 484, 653 P.2d 1215 (1982), in which the Nevada Supreme Court
outlined and analyzed the basic criteria for setting aside a default judgment, not an order of
dismissal. While Yochum does not expressly apply to an order of dismissal, even if the principles of
Yochum are applied here, Defendant does not meet the criteria asserted. First, NRCP 60(b)(1)
requires that each of the following factors be met:

(1) a prompt application to remove the judgment;

(2) the absence of an intent to delay the proceedings;

(3) lack of knowledge of procedural requirements; and

(4) good faith,

See Yochum, 98 Nev. at 486,

As shown above, Defendant’s and Kozak’s actions reveal a clear failure to meet any
of these criteria. According to the email string between Kozak’s office and this Court on February 9,
2016, attached hereto as Exhibit “F”, Kozak knew at least by then that Defendant’s Opposition was

not on file with the Court. Yet he waited until May 16, 2016 to file the instant Motion and did not
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file the Opposition until July 7, 2016. While NRCP 60(b){(1) may allow up to six months to file a
motion to set aside a final judgment, the spirit of that law is to allow a party the necessary time to
discover the need to file such a motion and Nevada courts have regularly found a lack of promptness
despite a filing within six months. See Kahn v. Orme, 108 Nev. 510, 514, 835 P.2d 790, 793 (1992)
{(upholding entry of default judgment where evidence showed that appellant knew of default
judgment no later than about one month after entry of the same but where motion to set aside was
not filed until nearly six months after entry); see also Union Petrochemical Corp. of Nevada v. Scott,
96 Nev. 337, 609 P.2d 323 (1980) (upholding denial of motion to set aside default judgment and
reasoning that although the appellant had filed within the six month deadline, it had failed to act
promptly where the evidence showed a lack of diligence in pursuing the motion to set aside).

Here, the facts reveal a pattern more akin to Kahn and Union Petrochemical, where
Kozak knew by no later than February 9, 2016 that Defendant’s Opposition was not on file, yet
waited until May 16, 2016 to file a Motion to Set Aside the Dismissal. Further, in reality, Defendant
was served with notice that her Opposition was not on file on December 29, 2015, which was more
than a week before the Court entered its Order Granting Motion to Dismiss. Thus, it is clear that
Defendant was not prompt in seeking to have the Court’s January 7, 2016 Order set aside.

Further, Defendant makes no argument whatsoever concerning the required lack of
intent to delay these proceedings except to make a conclusory statement that neither Defendant nor
her counsel “had any intent to delay the proceedings.” Motion to Set Aside Dismissal, p. 6, 11. 23-
25. Defendant bears the burden to prove that she meets each element of NRCP 60(b)(1). Kahn, 108
Nev. at 513-14. She has not even attempted to do so with the second element and the actions of
Defendant and her counsel throughout this matter are evidence to the contrary. To wit, Defendant
evaded service by traditional means, which required the delay of service by publication. Even after
service by publication, she did not timely file an answer to HUGHES’ Complaint for Quiet Title.
The Counterclaim she filed contained numerous allegations of fact that were scandalous in nature
and entirely impertinent to the matters at hand. She did not file an Opposition to HUGHES” Motion
to Dismiss. Even if this Court accepts that she did file an Opposition on December 30, 2015, such a
filing was untimely. Defendant did not timely serve HUGHES with her NRCP 16.1 Initial
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Production of Documents and List of Witnesses. Defendant served a Notice of Motion with her
Motion to Set Aside Dismissal on May 16, 2016 in which she purported to give notice to HUGHES
that said motion would be heard the following day at the pretrial conference when NRCP 6(d)
requires at least 5 days’ notice before setting a motion for hearing. Defendant failed to provide
evidence with her Motion to Set Aside Dismissal of filing or serving an Opposition to HUGHES’
Motion to Dismiss. Defendant filed a Motion for Summary Judgment one day before a scheduled
settlement conference in this matter, which ultimately led to an unproductive settlement conference.
Further, her Motion for Summary Judgment was based, at least in part, on the counterclaims that
have been dismissed by this Court. In sum, substantially every action taken by Defendant and her
counsel in this matter has been an action to delay these proceedings and to distract from what should
be a simple and straightforward partition pursuant to NRS Chapter 39. In addition, to set aside the
dismissal and move forward on the Motion to Dismiss will only invite further delay, where trial on
the partition has been set. 1f Defendant’s counterclaims are allowed to proceed at this juncture, the
trial date will likely have to be vacated and continued in order to allow the parties to conduct
discovery on the counterclaims,

The third required element under NRCP 60(b) is that the party seeking to set aside the
judgment have a lack of knowledge of the procedural requirements. Defendant fails to address this
requirement at all.  Further, it would be a stretch for Kozak to claim ignorance of procedural
requirements when he is a seasoned veteran attormey with at least twenty-five years of experience.“
Cases where courts have found this element to exist generally involve parties appearing in proper
person rather than with representation of legal counsel. See e.g., Bauwens v. Evans, 109 Nev. 537,
853 P.2d 121 (1993).

The last required element is that the party seeking to set aside the dismissal must act
in good faith. Here, Kozak has claimed that he filed an Opposition to Motion to Dismiss on
December 30, 2015 and that his office is in possession of a file-stamped copy showing the same.
His office repeated this assertion to the Court Clerk who asked for a copy of the same. See Exhibit

“F”. To date, Kozak has yet to provide a file-stamped copy of the Opposition. Further, in the

* Kozak has been licensed to practice law in California since October 1989,
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Motion to Set Aside Dismissal, Kozak asserts that HUGHES’® counsel told Kozak that he had
received a copy of the Opposition, but that he would not respond because it was not file stamped.
Motion to Set Aside Dismissal, p. 5, 1l. 25-28. These are nothing more than misrepresentations.
Kozak has not acted in good faith in perpetuating the falsehood that he filed an Opposition with this
Court on December 30, 20135 or that he served the same on HUGHES’ counsel. He offers no proof
whatsoever of any of it. The delay tactics mentioned above are further indications of Defendant’s
and Kozak’s bad faith.

Finally, unlike the appellant in Yochum, who had not received actual notice of the
proceedings in which default judgment was entered, Defendant received plenty of notice both of
HUGHES’ Motion to Dismiss and her failure to timely oppose. 98 Nev. at 487. See also Exhibits
“B” and “C".

Defendant has not in any way met the criteria for relief under NRCP 60(b)(1). For
these reasons, HUGHES respectfully requests an order denying Defendant’s Motion to Set Aside
Dismissal.

C. Defendant cannot show a meritorious defense to the Motion to Dismiss.

Defendant cites Hotel Last Frontier Corp. v. Frontier Properties, Inc., 79 Nev. 150,
380 P.2d 293 (1963), for the proposition that a meritorious defense may be shown essentially on the
affidavit of a party’s counsel and on that basis Defendant attached an affidavit of her attorney, which
states essentially Kozak’s position that Defendant has a meritorious defense against HUGHES’
Motion to Disrniss. Again, this case is applicable on its face to a motion to set aside a default
judgment, not a dismissal of a counterclaim.

Here, the more appropriate inquiry would be to look at the Opposition attached to
Defendant’s Supplement to Motion to Set Aside Dismissal and determine whether such an
Opposition gives rise to defeating HUGHES’ Motion to Dismiss. In short, Defendant fails to
address the heightened pleading standards required for pleading claims of fraud and otherwise fails
to address any of the legal authorities cited in HUGHES’ Motion to Dismiss. For this reason, she is
unable to demonstrate that she has a meritorious defense to the Motion to Dismiss and HUGHES

respectfully requests an order denying Defendant’s Motion to Set Aside the Dismissal.

10
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ALLISON MacKENZIE, LTD.
442 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: {775) 687-0202 Fax: (775) 882-7918

E-Mnil Address: lnwimallisonmackenzie.com
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D. Conclusion.

For the reasons set forth herein, HUGHES respectfully requests an order denying

Defendant’s Motion to Set Aside Dismissal,

DATED this 27" day of July, 2016.

By:

=}

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV 89703-4168

JU(S’T IN M. TOWNSEND, ESQ:
Nevadza State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES

11
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV §9702

Telephone: (775) 687-0202  Fox: (775) §882-7918
E-Mail Address: law@anlisonmackenzie.com

AR
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENLZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be
served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(13)(2)(13)]p

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)}(A)]

Facsimiie
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCF 5(b)(2)(D)]
fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reng, NV 89502

DATED this 27" day of July, 2016.

Tento=

NANCY FONAENOT

12
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ALLISON MacKENZIE, LTD,
402 North Division Street, .0, Box 646, Carson City, NV 89702

Telephone: (775) 687-0202  Fax: (775) 882-7918

E-Mail Address: Iaw@allisonmackenzie.com

Exhibit No.

&tA:!
(68”
HC!!
HD”
“En

‘tF!’
{GG!!

4828-5624-7093, v. 1

INDEX OF EXHIBITS

Description

December 14, 2016 email

December 10, 2015 Certificate of Service
December 29, 2015 Certificate of Service
January 11, 2016 Certificate of Service

Notice of Early Case Conference and
Request for Production of Documents

May 7, 2016 email string and attachment

June 29, 2016 email

13

Number of Pages

(Including Cover Page)

2
2

2

RA0339
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Justin Townsend

From: Justin Townsend

Sent: Monday, December 14, 2015 1:53 PM
To: ‘chuck@kozaklawfirm.com'

Cc: Nancy Fontenot

Subject: Hughes v. Howard

Chuck,

To confirm our telephone conversation of this afternoon, we have agreed to extend the deadiine to hold the 16.1 early
case conference for a period of up to 90 days. Please respond that you are in agreement with this extension.

Kind regards,

Justin Townsend, Esq.
Allison MacKenzie, Ltd,
402 N. Division Street
P.O. Box 646

Carsan City, NV 89702
{775) 687-0202 telephone
{775) 882-7918 fax

email: itownsend@allisonmackenzie.com
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ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 89702

Telephone: (773) 687-0202 Fax: (775) 8827918

E-Mnil Address; lawiallisonmnckenzie.com

]

R 3t th b W2

CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,

MacKENZIE, LTD,, Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X

Placing a true copy thereof in a sealed gostage repaid envelope in the United States
Mail in Carson City, Nevada [NRCF 5( )(2)(13)}3

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)}(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCF 5(b)(2)(D)]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV §9502

DATED this 10" day of December, 2015.

13
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ALLISON MuacKENZIE, LTD.
402 MNorth Division Street, PO, Box 646, Carson City, NV 86702

Telephone: (775) 687-0202  Fax: {175) 882-7918

E-Mal Address: Inw{@allisonmackenzic.com

wn

M2 0 =3 O

CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, | caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed postage prepaid envelope in the United States
Mail in Carson City, Nevada [INRCP 5(13)(2)(13)}J
Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile

Federal Express, UPS, or other avernight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

fully addressed as follows:
CHARLES R. KOZAK, ESQ.
KROZAK LAW FIRM
3100 MiH Street, Suite 115
Reno, NV 89502

DATED this 29" day of December, 2015.

(ANCY FONTENOT

4850-B275-3324, v. 1
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ALLISON MucKENZIE LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 80702

Telephone: (775) 687-0202  Fax: (775) 882-7918

E-Mail Address: Inw@allisonmackenzie.com
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CERTIFICATE OF SERVICE

Pursugmt to NRCP Rule 5(b), I hereby certify that I am an employee of ALLISON,
MacKENZIE, LTD., Attorneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed t]JJ(:»stag,e prepaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5(b)(2)(B)]

Hand-delivery - via Reno/Carson Messenger Service [NRCP 5(b)(2)(A)]
Facsimile
Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of Dislrict of Nevada Electronic Filing Procedures
[NRCP 5(b)(2)(D)]

fully addressed as follows:
CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM
3100 Mill Street, Suite 115
Reno, NV 89502

DATED this 11" day of January, 2016.

4814-6544.3372, v. 1
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TD.

ALLISON MacKENZLE
402 North Division Street, PO, Box 646, _arson City, NV 89702

Telephone: (775) 0K7-0202  Fax: (775) R82-7918
E-Mail Address: lawi@allisonmackenzie.com

~3

[#5)

L B« L T I N

Case No.15-10DC-0876
Dept. No. I

The undersigned hereby afftrms that
this document does not contain the
social security number of any person,

5
5u5?/<;' M. TOWNSEND, Esq.

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff,
VS,
ELIZABETH C. HOWARD, an
individual; and DOES 1 through
XX, inclusive.

Defendants.

NOTICE OF EARLY CASE CONFERENCE AND
REQUEST FOR PRODUCTION OF DOCUMENTS

TO:  The Defendant above-named, and her attorney of record:

PLEASE TAKE NOTICE that the telephonic early case conference in the above-
entitled action will be held at 11:00 a.m. on February 16, 2016. Plaintiff’s attorneys will initiate

the telephone conference. The attorneys must have knowledge of the case, and possess authority to

act.

Pursuant to NRCP 16.1(a), Plaintiff hereby requests that Defendant provides prior to

the early case conference, but no later than March 1, 2016, the following:

A DOCUMENTS REQUESTED:

1. Any and alf documents which Defendant contemplates to be used in

this matter;
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N,
son City, NV 89702

ALLISON MacKENZIE

402 North Division Street, P.O. Box 646, .

Telephone: (7751 687-0202  Fax: {775) 882-7918

E-Mail Address: law@allisommachkenzie.com

2, All recorded statements, written or oral, by any witness concerning
Defendant’s admissions, denials and/or affirmative defenses;

3. Copies of any and all correspondence between the parties relating to
the allegations in the Complaint and/or Answer in this action;

4, All records, notes, memoranda and documents of or relating to the
atlegations in the Complaint and/or Answer in this action; and

5. Any and all writings, books, records, accounts, diaries and other
material of or relating to the claims and defenses raised in the pleadings in this case.

B. TANGIBLE THINGS:

Identify and describe all tangible things which constitute or contain matters within the
scope of Rule 16.1(a) and which are in the possession, custody or control of another party.

C. WITNESS LIST:

A list of persons who Defendant believes has knowledge of any of the subject matter
of the allegations, claims, denials or affirmative defenses raised in this litigation. Each person must
be identified by name and location, along with a general description of the subject matter of his‘her
testimony.

In addition, at or prior to the case conference, counsel for the parties must propose a
plan and schedule of discovery; discuss settlement and alternative methods of dispute resoiution, and
any other matter which may aid in the resolution of the case.

AFFIRMATION

The undersigned does hereby affirm that the preceding document filed DOES NOT
contain the social security number of any person.
DATED this 4" day of February, 2016.

ALLISON MacKENZIE, LTD.
402 North Division Street
Carson City, NV _89703-4168

By: v
JUSTIN M. TOWNSEND, ESQ.
Nevada State Bar No. 12293

Attorneys for Plaintiff,
SHAUGHNAN L. HUGHES
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ALLISON MacKiNZH

4112 North Division Strect, P.0O. Box 646,

ST City, NV 89702

Telephone: (775 687-0202 Vax: (775) 882-7918

N

E-Mnl Address: Inwfiallisonmackenzic.com

L4
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CERTIFICATE OF SERVICE

Pursuant to NRCP Rule 5(b), 1 hereby certify that I am an employee of ALLISON
MacKENZIE, LTD., Attomneys at Law, and that on this date, I caused the foregoing document to be

served on all parties to this action by:

X Placing a true copy thereof in a sealed gostage repaid envelope in the United States
Mail in Carson City, Nevada [NRCP 5( )(2)(}3)]D

X Electronic Transmission
Facsimile

Federal Express, UPS, or other overnight delivery

E-filing pursuant to Section IV of District of Nevada Electronic Filing Procedures

[NRCF 3(b)(2)(D)]

fully addressed as follows:

CHARLES R. KOZAK, ESQ.
KOZAK LAW FIRM

3100 Mill Street, Suite 115
Reno, NV 89302
chuckfikozaklawfirm.com

DATED this 4" day of February, 2016.

~NANCY FONTENOT

-

4840-0536-4307, v 1 i
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EXHIBIT “F”



Tiffany Josephs

From: Nan Adams <nan@kozaklusianifaw.com>

Sent: Tuesday, May 17, 2016 2:37 PM

To: Tiffany Josephs

Subject: Re: Case No, 15-100C-0876 Hughes v. Howard
Attachments: Howard Defendant's Case Conference Report.pdf

On Tue, May 17,2016 at 1:57 PM, Nan Adams <nan/@kozaklusianilaw.com> wrote:

mmeemmmme Forwarded message —reweme--

From: Nan Adams <nan@kozaklusianilaw.com>

Date: Tue, May 17,2016 at 1:53 PM

Subject: Re: Case No. 15-10DC-0876 Hughes v. Howard
To: Nan Adams <nanf@kozaklawfirm.com>

On Tue, Feb 9, 2016 at 12:51 PM, Chuck Kozak <chuck@kozallawfim.com> wrote:
Nan,

We need to email this to Tiffany right away. Might as well fax too.
---------- Forwarded message ----~-—--

From: Tiffany Josephs <tjosephs@echurchilicourls.ore>

Date: Tue, Feb 9, 2016 at 10:43 AM

Subject: Case No. 15-10DC-0876 Hughes v. Howard

To: "chuck@kozaklawlirm.com" <chuck@kozaklawlirm.com>

- Ce: Sue Sevon <sscevon(@churchilleourts, ore>

Good morning Mr. Kozak,

Per our conversation last week, you indicated you would be faxing a file-stamped copy of your Opposition to
the Motion to Dismiss. As of this time, we have not received a fax from your office. That same evening, Ms.

- Howard called us asking if we had found the document. I informed her that you were going to be sending us a
copy.

We are reaching out to you because we are concemed you may have faxed it and we did not receive it, If it’s
more convernient, you can email the document to me.

RAQ353



We are staying on top of this because we are concerned we have misfiled a document and this is a high priority
for this office to avoid. Your cooperation with this is appreciated.

Thank you,

Tiffany Josephs

Deputy Court Clerl:

Tenth Judicial District Court
73 N. Maine Streer, Suite B
Fallon, NV 89406
775-423-6088 ext. 260
715-423-8578 Fax

tiosephs@churchillcourts.org

www.churchillcountv.ore

NOTICE: This c-mail message snd nny attachments thereto may contain confidential, privileged or non-public infornmtinn, Use,
dissemination, distribution or reproduction of this information by snintended recipients is strietly prohibited. 1f yon have received this
message in error, please notily the sender immedintely and destray abl copies, The apinians expressed in this message wre my own, and nol
necessarily those of the Fenth Judicial District Court or Churehill Counly.

Charles R. Kozak
chuck@kozaldawfirm.com

Charles R. Kozak Attorney at Law, LLC
3100 Mill Street #1153

Reno, NV 863502

775-322-1239
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N Adams

Kozak Lusiani Lave

3100 Mill Street, Suite 113
Reno, Nevada 89302
Telephone: (775) 322-1239
Facyimile: (773} 800-1767

Nan Adams

Kozak Lusiani Leny

3100 Mill Street, Suite 113
Reno, Nevada 89502
Telephone: (773) 322-1239
Facsimile: (773} 804-1767

Nan Adams

Kozak Lusiani Lavw

3100 Mill Street, Suite 113
Reno, Nevadn 89502
Telephone: (773) 322-1239
Facsimile: (773) 800-1767
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Case No, 15-10D-0876

Dept. No. I

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,
Plaintiff,
VS.
ELIZABETH C. HOWARD, an

individual; and DOES I through
KA, inclusive,

Defendants

ELIZABETH C. HOWARD, an
individual,

Countcrclaimant,'
Vs,
SHAUGHAN L. HUGHES, an
individual; and DOES 1 through
X, inclusive,

Counterdefendants /

DEFENDANT*S CASE CONFERENCE REPORT

DISCOVERY PLANNING/DISPUTE CONFERENCE REQUESTED: YES___ NO X
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PROCEEDINGS PRIOR TO CASE CONFERENCE REPORT

A.  DATE OF FILING OF COMFPLAINT: July 27,2015,

B. DATE OF FILING OF ANSWER BY DEFENDANT: November 20,2015,

C. DATE THAT EARLY CASE CONFERENCE WAS HELD AND WHO
ATTENDED: The early case conference was held telephonically on February 16, 2016.
JUSTIN M. TOWNSEND, Esq. attended on behalf of Plaintiff and CHARLES R. KOZAK,
Esa. attended on behalf of Defendant.

IL
A BRIEF DESCRIPTION OF THE NATURE OF THE ACTION
AND EACH CLAIM FOR RELIEF OR DEFENSE: [16.1(c)(1}]

A, Description of the action: Plaintiff and Defendant own, in joint tenancy, an
undivided one hundred percent (100%) interest in real property commonly referred to as
11633 Fulkerson Road, Fallon, Nevada 89406. Plainfiff seeks a partition or sale of the

aforementioned property under NRS Chapter 39,

B. Defendant should not be placed in the position of having to partition the Property

and to sell the property as the Plaintiff no legal equitable investment in the property.

C. Plaintiff exerted undue influence on Defendant to quit claim on the deed five (5)
days after she closed the sale.

D. Plaintiff used Conversion as he knew the monies had by Defendant were for
herself and Defendant’s mother.,

E. Plaintiff’s threatening and wrongful behavior resulted in abusive mental znguish
and anguish to the Defendant/Counterclaimant, and such was he Plaintiff's
malicious intent,

F. The only adequate remedy is have the Court Order the Plaintiff to execute the proper

documents for Defendant to have sole ownership of the property.
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LIST OF ALL DOCUMENTS, DATA COMPILATIONS AND TANGIBLE THINGS
IN THE POSSESSION, CUSTODY OR CONTROL OF EACH PARTY WHICH
WERE IDENTIFIED OR PROVIDED AT THE EARLY CASE CONFERENCE
OR AS A RESULT THEREOF: [16.1(a)(1)(B) and 16.1(c)(4)]

A. Plaintiff: Provided to Defendant on March 1, 2016, see Exhibit “1” attached
hereto,

B. Defendants: Provided to Plaintiff on March 8, 2016,

IvV.
LIST OF PERSONS IDENTIFIED BY EACH PARTY AS LIKELY TO HAVE
INFORMATION DISCOVERABLE UNDER RULE 26(b). INCLUDING
IMPEACHMENT OR REBUTTAL WITNESSES: (16.1(2)(1)(A) and 16.1(c)(3)]

A, Plaintiff: Provided to Defendants on March 1, 201 6, see Exhibit *1" attached
hereto,

B. Defendants: Provided to Plaintiff on March 8, 2016.

V.
DISCOVERY PLAN: [16.1(b)(2) and 16.1(c)(2)]
A, What changes, if any, should be made in the timing, form or requirements for
disclosures under 16.1(a):
1. Plaintiff’s view: None.
2, Defendant’s view: None,

When disclosures under 16.1(a)(1) were made or will be made:
1. Plaintiff’s disclosures: March 1,2016.
2, Defendant’s disclosures: March 8, 2016,

B. Subjects on which discovery may be neaded:
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1. Plaintiff*s view: Discoverable areas within the Rules of Civil
Procedure on the Complaint allegations and Defendants’ denials and defenses.
2. Defendants” visw: Discoverable areas within the Rules of Civil

Procedure on the Compleint allegations and Defendant's denials and defenses.

C. Shovld discovery be conducted in phases or limited to or focused upon
particular issues?
L Plaintiff’s view: Discovery should be focused upon ascertaining the

value of the property, each party’s respective interest therein, and whether partition or sale
under NRS Chapter 38 makes more sense under the existing circunstances.
2 Defendant’s view: All Discovery which could lead to admissible
evidence.
D. What changes, if any, should be made in limitations on discovery imposed
under these rules and what, if any, other limitations should be imposed?
1. PlaintifP’s view: None.
2 Defendant’s view: Nane,
E. What, if any, other orders should be eatered by Court under Rule 26{r) or Rula
16(b) and (c):
1, Plaintiff’s view: None.
2. Defendant’s view: None.
F. Estimated time for trial:
1. Plaintiff's view: 1 day,
2. Defendant’s view: 4 days.
VL
DISCOVERY AND MOTION DATES: [16.1(c)(5)-(8)]
A, Dates agreed by the parties:

1. Close of discovery: June 30, 2016
2. Final date to file motions to amend pleadings or add parties (without a

further court order): 90 days before close of discovery.
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B.

completed:

3. Final dates for expert disclosures:
i initial disclosure: 45 days before close of
ii. rebuttal disclosures: 30 days after initjal
disclosure
4. Final date to file dispositive motions: 30 days prior to trial

In the event the parties do not agree on dates, the following section must be

1. Plaintiff’s suggested close of discovery:

N/A

2. Defendant’s suggested close of discovery:

ettt calendaf daie

Nia

enter calendar date

1. Final date to file motions to amend pleadings or add parties (without a

further court order):
Plaintiff's suggested:

Defendant's suggested:

1. Final dates for expert disclosures:

i Plaintiff’s suggested initial disclosure:

h/A,

enler ealendur darg
(Not later than 50 days
before  elase  of
discovery)

N/A

caster calendar date
(MNat fater than 90 days
before  elose  of
discovery)

N/A

enter calendar date
(Not iater than 59 days
before discovery cnr-
aff date)
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Defendant’s suggested initial disclosure:

il Plaintiff’s suggested rebuttal disclosuras:

Defendant’s suggested rebuttal disclosures:

2. Final date to file dispositive motions:

Plaintiff's suggested:

Defendant’s suggested:

N/A

enter calendar date
{Notlater than 9 days
before discovery cut-
off date}

N/A

enter exlendar date
{Not fater than 30 days
after inftial disclosure
of experts)

N/A

enter calendar dats
{Not fater than 30 days
afer Initial disclosure
of experts)

N/A

enter calendar date

{Nt1 later than 30 days

after discovery eut-ofF
daic)

Claose of Discovery

enter calendar date
{Noz later than 30 days
afler diszavery cut-off
date}

Failure to agree on the calendar dates in this subdivision shall result in a

discovery planning conferance.
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ViIL
JURY DEMAND: [16.1(c)(10)}

A jury demand has not been filed.
Defendant: Jury is demanded.

VIIL
INTTIAL DISCLOSURES/OBIECTIONS: {16.1(a)(1)]

If a party objects during the Early Case Conference that initial disclosures are
not appropriate in the circumstances of this case, those objections must be stated herein. The
Court shall determine what disclosures, if any, are to be made and shall set the time for such
disclosure,

This report is signed in accordance with Rule 26(g)(1) of the Nevade Rules of
Civil Procedure. Each signature constitutes a certification that o the best of the signer's
knowledge, information and belief, formed after a reasonable inquiry, the disclosures made

by the signer are complete and correct as of this time,

DATED this 10* day of March 2016.

CHT%RLES R. KOZ“AK, .(SBN#11179)
chuck@kozaklusianilaw?om
R. CRAIG LUSIANI/SQ. (SBN #5 32)

craig@kozaklusianilaw. com

ROZAX LUSIANI LAW

3100 Mill Street, Svite 115

Reno, Nevada 89502

Tel (775) 322-1239; Fax (775) 800-1767
ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I certify that I am an employee working for Kozak Law Firm and am  eitizen of the
United States, over twenty-one years of age, and not 2 party to the within action. My business
address is 3100 Mill Street, Suite 115, Reno, Nevada 89502,

On the 10" March 2016, I caused to be delivered via facsimile and U.S.
Mail, postage fully prepaid, & true and correct copy of the foregoing document in Case No. 15-

10DC-0876, Dept. 1, to the following party(ies):

Justin M. Townsend, Esq.
Allison MacKenzie, Ltd.
Nevada State Bar No. 12293
402 N. Division Street
P.O.Box 646

Carson City, Nevada 89702
Phone (775) 687-0202
Facsimile (775) 882-7918
Attorney for Plaintiff

DATED this 10* day of March 2016,

\ﬂ\m‘iv QX&Z\.«\M

Nan Adams
Employee of Kozak Law Firm
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Justin Townsend

From: Justin Townsend

Sent; Wednesday, June 29, 2016 4:25 PM
To: chuck@kozaklawfirm.com

Ce: ‘nan@kozaklawfirm.com'

Subject: Oppesition to Motion to Dismiss
Mr. Kozak,

Yesterday, you told me on the phone that the Opposition to Motion to Dismiss you filed on or about June 20, 2016 was
in response to the Court’s May 19, 2016 Order After Pretrial Conference. Per the Court’'s May 19, 2016 Order After
Pretrial Conference:

“ELIZABETH C. HOWARD shall have until July &, 2016 to file a supplement to her Motion to Set Aside Dismissal of
Counterclaim filed on May 17, 2018."

From the Pretrial Conference itself the Court noted the deficiencies in your Motion to Set Aside Dismissal include, but
may not be limited to, failure to attach the Opposition you supposedly filed on December 30, 2016, faiture to provide
adequate proof of such a filing, and failure to provide proof of service of the Opposition on my office.

The Opposition you filed on or about June 20, 2016 does not meet the reguirements of the Court’s May 19, 2016
Order. Please withdraw the June 20, 2016 Opposition and refile by July 8, 2016 the supplement required by the
Court. If you do not withdraw the June 20, 2016 Opposition {which is 6 months late} by July 8, 2016, we wilt file a
Motion to Strike the pleading and ask the Court for attorneys’ fees.

Regards,

Justin Townsend, Esq.
Allison MacKenzie, Lid.
402 N, Division Street
P.O. Box 646

Carson City, NV 83702
{775) 687-0202 telephone
(775) 882-7918 fax

email: jtownsend@allisonmackenzie.com
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Case No.15-10DC-0876
Dept. No. I

The undersigned hereby affirms that
this document does not contain the

social security nun%perscn.

JUSETN M. TOWNSEND, Esq.

ENE

AN43T ORRE ST
0| :2 Hd 82N 91

IN THE TENTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF CHURCHILL

SHAUGHNAN L. HUGHES, an
individual,

Plaintiff, AFFIDAVIT OF
JUSTIN M. TOWNSEND, ESQ.

VS,

ELIZABETH C. HOWARD, an
individual; and DOES [ through
XX, inclusive,

Defendants.

STATE OF NEVADA )
1SS
CARSON CITY )

JUSTIN M. TOWNSEND, ESQ. (“TOWNSEND"), being first duly sworn, deposes
and says:

1. That he is the attorney of record for Plaintiff, SHAUGHNAN L. HUGHES
(“*HUGHES™), in the above entitled action.

2. That on December 14, 2015, TOWNSEND contacted Defendant’s counsel,
Chuck Kozak, Esq. (“KOZAK™), and suggested that the NRCP 16.1 early case conference be
continued for a period of up to 90 days as allowed by NRCP 16.1, pending the outcome of
HUGHES’ Motion to Dismiss. KOZAK agreed. TOWNSEND followed this up with a confirming
email dated December 14, 2015, to which KOZAK never responded.

RAG366



ALLISON MacKENZIE, LTD.
402 North Division Street, P.O. Box 646, Carson City, NV 59702

Telephone: (775) 687-0202 Fax: (775) §82-7918
E-Mail Address: law{@altisonmackenzie.com

L ¥

- S B S Y S

3. That on Tuesday, December 29, 2015, TOWNSEND confirmed with the
Court that no Opposition had been filed and on that date HUGHES filed a Reply to the Failure to
Oppose Motion to Dismiss Counterclaim; Motion to Strike together with a Request for Submission.

4. That on or about February 4, 2016, TOWNSEND called KOZAK to arrange
the NRCP 16.1 early case conference. During this call, counsel for the parties agreed on a date for a
telephonic early case conference, but KOZAK said nothing at all about Defendant’s counterclaim, its
dismigssal, or any alleged opposition having been filed.

5. On February 4, 2016, HUGHES also served Defendant with a Notice of Early
Case Conference and Request for Production of Documents.

6. That the early case conference was held telephonically on February 16, 2016,
with TOWNSEND initiating the call. When TOWNSEND called KOZAK on February 16, 2016,
the telephone was answered by Nan Adams, a secretary at Kozak Lusiani Law Firm, who asked if
HUGHES or TOWNSEND had not received an opposition to HUGHES® Motion to Dismiss.
TOWNSEND confirmed in no uncertain terms that no opposition had ever been received by his
office and indicated his belief and understanding that the Court had not received any opposition
either. TOWNSEND was then transferred to KOZAK, who again asked if an opposition had ever
been received. TOWNSEND reiterated directly to KOZAK that no opposition had ever been
received. This was the first time KOZAK or anybody associated with Defendant had mentioned to
TOWNSEND a claim that an opposition had been filed.

7. The law firm which employs TOWNSEND is not in the practice of not
responding to documents served on it which are not file-stamped. Regardless of whether or not a
served document is file-stamped, TOWNSEND has always filed the appropriate responsive
pleadings and never at any time indicated to KOZAK that he would not respond to a document that
did not have a file stamp.

8. On May 17, 2016, during a recess in the pretrial conference, TOWNSEND
spoke with KOZAK and indicated his displeasure with KOZAK’s false assertion in the Motion to
Set Aside dismissal that TOWNSEND had stated that he had received a copy of Defendant’s
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