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revoked yesterday on his other case so, you know, he's going to be in custody
for a while anyw‘ay and we still h_avé’ some ihve_stigation that we’re working on,
| would ask the Court for around two mdn_ths, if that's convenient for the Court

ahd for the Staté.

proceed, if necessary.

"
I

-

- MS. CLARK: Yes, please, Your Honor.
THE COURT: Okay. Any objection by the State? -

“MS. JOBE: Court’s indulgence.

THE COURT: So a continuance for 60 days?

MS. JOBE: No, Your Honor, at the Court’s convenience.

THE COURT: The motion to —
MS. JOBE: And just for the record, the State would've been ready to

THE COURT: Okay. The motion to continue is granted.
Can we set it in two months?
THE CLERK: Yeah, we can.
THE COURT: Okay.
THE CLERK: But it will be a civil stack.
THE COURT:. Well, then go to the next criminal.
THE CLERK: Oh, August.
THE COURT: Okay. It will be August.
THE CLERK: Calendar Call, August 9, 8:30; Jury Trial, August 16, 1:30,

That's fine. Okay, thank you.
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'MS. CLARK: Thank you, Your Honor.

[Proceedings concluded at 9:15 a.m.]

* % % Kk %

|ATTEST: 1 hereby certify that I'have truly and correctly transcribed the
audio/visual proceedings in the above-entitied case to the best of my ability.

KRISTINE SANTI
Court Recorder .
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TUESDAY, MAY 31, 2016, 8:58 A.M.

THE COURT: State of Nevada versus Mathews, G31 3047. He's presént.
He's in custrody. | | |

MS. DEVANEY: Thank yéu, Your Honor. This matter was set today for
defense discovery motion.; how ever, after discussions between the parties on
this, they are requesting a two-week continuance on the matter.

THE COURT: Okay.

MS. ANDERLIK: Your Honor, | actually - I'm sorry. 1 spoke with Mr.
Hamner this morning. He's requesting, in his words, several weeks to a month. |
So ifi we could have a bit longer than the two weeks.

'THE COURT: Several weeks to what?

MS. ANDERLIK: A month, up to 30 days.

MS. DEVANEY: And | do have word —

THE COURT: For what?

MS. DEVANEY: — from Ms. Glark that she does not mind if the State —

THE COURT: Okay. -

MS. DEVANEY: — is requesting additional time.

| THE COURT: Okay, 30 days.
THE CLERK: Yes, Your Honor.
June 30, 8:30.
1
i
i
i

h84
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MS. ANDERLIK: Thank you, Your Honor.

[Proceedings concluded at 8:59 a.m.]
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ATTEST: | hereby certify that | have truly and correctly transcribed the

audlo/wsual proceedings in the above- ent|tled case to the best of my ability.
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THURSDAY, JUNE 30, 2016, 8:17 A.M.
THE COURT: State versus Mathews C313047 present in custody.
MR. HAMNER: Good mornmg Your Honot.
THE COURT: Good morning.
MR. HAMNER: Christopher Hamner for the State.
T.HE COURT: Okay. Soit's yeur discovery motion.
MR. HAMNER: Youf Honor, the State is going to be requesting a

continuance. I've been in the middie of a two-week trial. | just haven't had an

opportunity to do it. If the Defense doesn’t have any opposition -

THE COURT; Okay.

MR. HAMNER: — we were gomg to ask to possibly set it to the end of
July, if that s possible.

THE COURT: That’s fine.

" MR. HAMNER: His trial is not until August 16",

THE COURT: Ckay. |

MS. CLARK: That's correct, Your Honor.

MR. HAMNER: Thank you so much.

THE CLERK: July 26, 8:30.

MS. CLARK: Thank you,-Yoer Honor.
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THE COURT: You're welcome.

[Proceedings concluded at 9:18 a.m.]

N

ATTEST: | hereby certify that | have truly and correctly transcribed the

audio/visual proceedings in the above-entitled case to the best of my ability.

KRISTINE SANTI
Court Recorder
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| ,that we don’'t have. | know that’s a really broad request, Your Honor. In this

TUESDAY, JULY 26, 2016, 10:04 A.M.

w k k ¥ *

" THE COURT: State of Nevada versus Mathews, C313047, present and in|
custody. Okay. It's on for the Defendant’s Motion for Discovery, correct?
MS. HOLIDAY: That’s correct, Your Honor
THE COURT: Let me get my notes. Okay. As to the first one, any
statements made by the Defendant or any other person in the case, is granted
pu’rsuant to NRS 174.235, as well as Number 2.
Obviously, any crime séene analysis reports is granted, as is
required by the Nevada Revised Statute.
it loocks — Number Four is access to and preservation of all
ev:dence What is it you want to have access to?

MS. HOLIDAY: We'd like access to anything that the State m|ght have

case | don't think that there’s something we don't have that the State has.

- THE COURT: Okay.

MS. HOLIDAY: But we're asking just in case.

THE COURT: So at this time I'll just deny it without prejudice. If there's
something you believe that you don't have that the State has and you're
entitled to it, you can bring it back.

Number 5, | believe that this is too broad. Do you want to narrow
your request? | get all nervous about what this means, because it appears to

encompass a whole lot of things. | mean electronic messages could even be,

you know, text messages, emails.

MS. HOLIDAY: We could —
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THE COURT: And | think yo.u need to narow it.

MS. HOLIDAY: We could narrow it, Your Honor.

THE COURT: | mean, ohviously, if there's a w‘iretap you'd be entitled to
that, but it doesn’t appear as though there’s that in this, right?

MS. HOLIDAY: That's correct, Your Honor.

THE COURT: Okay.

MS. HOLIDAY: We can —

THE COURT: ‘| think it's entirely too broad, but, again, if you have

something that’s more narrow that meets this definition [ would consider it. -

Number 6 is, | guess, just the definition of Brady material. It's
granted.
Number 7, w.ere there any warrants issued in this case?
MR HAMNER: No, Your Honor.

THE COURT: Okay. Number 8, they're entitled to the reports regarding
any chain of custody as to evidence.

Number 9, let me see, sometimes | think these requésts are so
broad | don’'t know how | can grant them, you know? Anything they use to
prepare a witness for a preliminary hearing. Is there anything specific? |
mean — _

MS. HOLIDAY: Specifically, in this case, Your Honor, we've got an
expert that made some statements, a burn expert that made some staté;ments
to officers, as well as a doctor from Sunrise Hospital that never treated the |
victim or examined the victim, and the expert didn’t treat or examine the victim

either. So we would want access to anything -

THE COURT: Oh, you want to know what they had in order to arrive at -
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those opinions.

MS. HOLIDAY: That’s correct, Your Hondr.

MS. JOBE: They're the photographs that the Defense has, Your Honof.

THE COURT: Okay. | |

MS. HOLIDAY: And if that's it, then that's fine. We just want to make
sure thét we've askéd for anything that .they may have used.

'THE COURT: Was it anything other than photographs and medical
records? |

‘MS. JOBE: Not that the State is aware of.

- THE COURT: Okay. Soit's granted to the extent it's photographs and

medical records. |
Number 10 is granted to the extent it's required by 174.234,

Subsection 4. |
Number 11, again, I'm not sure how - any records that Metro has, i
just think it's too broad, so I'm going to deny it, if you want to get more
specific.
" Number 12, were there any police informants?
MS. JOBE: No, Your Honor.
THE COURT: Okay. Number 13 — okay, | guess, 12 and 13, there

weren't any. They're not applicable to this case.
I'm assuming you have all the photographs. Was there any video?

MS. HOLIDAY: | don't — actually, Your Honor, | don't believe we do. In

the probation -~ | ,
THE COURT: Because clearly there’'s photographs of the child.
MS. HOLIDAY: That's correct. We do have some photographs. In the
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probation revocation hearing in his other case the detective testified that there
were some photogfaphs taken ‘specifically of inside the cupboards in the

Ilapartment. We-don’t have those yet.

THE COURT: Why would they take pictures inside the cupboard?

MS. HOLIDAY: They were looking for coffee in this case.

THE COURT: Oh, okay. Okay, okay.

MS. HOLIDAY: Yeah. |

THE COURT: Okay. You want the pictures of the inside of the
cupboard? Okay. -

MS. HOLIDAY: We want any pictures that they may have taken, but,
specifically; we.‘knc')w' we don't have those ones.

THE COURT: Okay. So any video, audio or photographs taken can be

turned over.
15, was there anything other than what's statutorily required?

MS. JOBE: No, Your Honor.
MR. HAMNER: No.
THE COURT: Okay. Number 16, it's granted as to the extent it’s

required by statute.
Number 17, this is denied.

Number 18, it's granted to the extent of pri’or felonies or crimes of

dishonesty.

Number 19 is denied. Because | think Number 19 says if we didn't

ask for it previously we're asking for it now, and I'm not sure there's anything

you didn’t ask for, so.
Number 20, it's my understanding that tﬂey went to the hospital
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and that there were not any — it wasn’t a 9-1-1, 3-1-1 situation - that they

came in contact with the police éfter_-,they_ took the child to the hospital,

{|correct? ,
MS. HOLIDAY: Acfually, Your Honor, | thought that maybe a nurse from

the hospital had cailed 9-1-1 to get Metro detectives to respond.
MR. HAMNER: ‘| believe that's correct. '
MS. HOLIDAY: But | could be wrong.
THE COURT: Pardon?
MR. HAMNER: [ think that's correct, Your Honor.

records relating to this specific instance.

MS. HOLIDAY: Thank you, Your Honor.

THE COURT: Waere you seeking every medical record for this child,
because | think you're only entitled to the medical records relevant to this
situation.

MS. HOLIDAY: That’s fine, Your Honor.

THE COURT:- Okay. Were there any — was CPS -

MS. JOBE: [Nods head.]

THE COURT: Okay. And so there’s a file.
- MS. JOBE: There —

THE COURT: So what | generally do is | just order it, and then they can
give it to the Court and then | review it in camera. -
MS. JOBE: Yes, Your Hondr. There was an investigation and ongoing
situation with the mother of the child because she now has a separate child

from the Defendant. So she has a DFS worker and all of that.

THE COURT: Okay, then it's granted. Obviously, I'll give you the medical
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THE COURT: Okay. -So the-State can prepare the order.

‘MS. JOBE: And it will be just limited to this case, correct, Your Honor?

THE COURT: Yes. And then — théy’re really good'. They’ll bring them to
chambers sealed, and then if | deem them appr_opriaté they’ll be turned over, or
if they have Brady material. |

MS. HOLIDAY: Thank you, Your Honor.

THE COURT: And Number 23, it sounds like we've already discussed
this. You want ahything the expert relied upon in forming his or her opinion?

MS. HOLIDAY: That’s correct, Your Honor. _

THE COURT: Okay. It was previously granted.

| Again, t think Number 24 is too broad; therefore, it's denied.

MS. HOLIDAY:_ Your Honor, specifically, if [ may, for the second part of
Number 24, electronic communications between Child Protective Services and
the State, we think that CPS and the State may be communicating back and
forth as to the Defendant’s communication with the child's mother.

Specifically, CPS in the past has warned her that she shouldn’t be
speaking to him, even via the jail calls. And if she is, that they’re threatening,
you know, action against her r-ights as a mother. And they keep bringing this
up time and time again, which is making the mother feel that maybe they're

getting information about jail calls from the State or from somebody else. So |

would just' be curious as to what kind of information CPS and the State are

passing back and forth regarding this case. |
MS. JOBE: A, the State represents the Department of Family Services.
THE COURT: Right. That's — |
MS. JOBE So there's that issue.
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THE COURT: Right.

MS. JOBE: Secondly, the mother's proven herself untrustworthy and not
protect'ive by showing up on behalf of the Defendant and taking the sténd on
his behalf at the preliminary hearing, w hile her permanency worker, Nancy
Doyle,' was sitting outside. So the State isn’t providing any information or jail
calls. Nancy Doyle just happens to be smart and intuitive when it comes to
unprotective mothers.

MS. HOLIDAY-: And, Your Hohor, you can see where the mother feels
like —

THE COURT: Well, she's not.on.trial here.

MS; HOLIDAY: .S‘he’,s not on trial, but she feels like she's on trial.

THE COURT: | suggest she does what they tell her to do, if she wants to
keepr her kids. |

MS. HOLIDAY: And one of the things she's concerned about them telfling
her to do is not to testify on his behalf; whereas, Your Honor knows, as a
witness she’s — - .

THE COURT: They can't tell her that.

MS. HOLIDAY: Then that's what I'm asking for in this case, because I'm
wondering if there's —

THE COURT: They can’t tell her not to come in and testify.

MS. HOLIDAY: | don't think there's specific ~

THE COURT: That's not — | mean that’s not their job to say you can't
testify. That makes no sense. |

Because the State’s going to subpoena her, correct?

MR. HAMNER: That’s correct.
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THE COURT: So, basically, you're saying that her CPS worker is telling

her toavoid a subpoena?
MS. HOLIDAY: No, Your Honor. T_hat"s not what I'm saying. And,

again, the reason | want to see the communications is because | -

THE COURT: Are you trying to say they're trying to tell her how to
|testity?
MS. HOLIDAY: I'm trying to say, | would like to get some
THE COURT: Because that's — |
MS. HOLIDAY: — information to see if that's a possibility. | would
certainly never accuse the State or CPS of something like that, but Fm getting

information that she might be concerned about that. And that’s why | would
just like to see the communications. | would —

THE COURT: Between whom? |

MS. HOLIDAY: Between the State and CPS, regarding this case in

particular.
THE COURT: Well, | guess, 'anything that would be in the CPS file. Are

‘you talking about these district attorneys?

MS. HOLIDAY: Any representatives from the State.

THE COURT: | mean because they represent the Department of Family
Services, right?- So there's another DA involved in this case that’s handling it
down in Family Court. I’'m not sure you're entitled‘to that, unlgss it's part of
the CPS file. | mean are you as_king me tb tell the DA that's in charge of it in

Family Court to turn over his:or her file?

MS. HOLIDAY: | would ask for communications between that DA and

CPS workers that relate to this case. -
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MR. HAMNER: Well, it's -

MS. JOBE: But, yeah, and that's —

THE COURT: That DA and that —

MS. JOBE. They're privileged.

THE COURT: This seems to be the mother’s issue.

MS. JOBE: Right.

THE COURT: | mean she's not the Defendant here. | mean she should
probably just worry about her — you know she should probably just worry about
her kids at this point. But if there’s any evidence that someone's trying to
dissuade her from being a witness or sway or persuade her how to testify, that
would be very concerning to me. Because it sounds like that's kind of the
allegation you're making —

MS. HOLIDAY: |don't want to make that allegation, Your Honor. |
would just like —

‘THE COURT: - on her behalf. _

MS. HOLIDAY: I'm concefned that she's concerned, and so I'd like to see
if there’s any basis to make that allegation. That's why l’d like to see the
communication. I'd like to see if there’s any basis for that allegation.

THE COURT: I'm not sure — |

MS. JOBE: Can we approach?

THE COURT: Sure.
[Bench conference transcribed as follows:]

THE COURT: See, | get worried because I'm -

MS. JOBE: Any communication is attorney/client privilege ~

~ THE COURT: Right.

10
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‘MS. JOBE: -~ between the DFS attorney, for the attorneys in Child
Welfare — |
THE COURT: Yeah.
MS. JOBE: — and the CPS worker.
THE COURT: Plus you got —
- Ms. JOBE: And just -
THE COURT: I'm thinking of all the levels of confidentiality —
MS. JOBE: Right. |
THE COURT: - attorney/client. Yeah.
MS. JOBE: Not to mention that —

HE COURT Yeah
- MS. JOBE: -~ Ms. Jasmine Cathcart, the mother, has lied to CPS workers

faces and lied about things that are independently verified in case notes. So |

appreciate she wants to take her at her word, but this is ridiculous. . -

MS. HOLIDAY: 1don’t want to take herat her w_ord. I want to be able to

verify the information for myself. That’s why I'm asking for the information.

MS. JOBE She's getting a CPS worker.

THE COURT: Okay, but | mean you can't -

MS. JOBE: She’s not our client.

THE COURT: Yeah. You can’t have attorney/client - | mean there's —
it's protected by law. | mean | can’t even give you the CPS records, unless |
review them and deem that they;re Brady material. If | see anything in there
that's Brady material or — | mean they — | read these CPS records. Th_ey'
document everything. If they have a phone conversation it's documented. So |-

don’t know if I've ever gotten the emails in the files. 1 can’t remember. But

11

19



1 i|you're for sure not enti'tled to any communication electronically because that

2 || could be protected
3 MS. HOLIDAY Would Your Honor con5|der rewewmg that kind of

3 ) 4 ||information in camera, as you would the CPS records, to see if -

: 5 THE COURT: Oh, there's no —
6 MS. HOLIDAY: - there’s Brady material?
7 THE COURT: You mean ask the DA to tum their file over to me? No.
: 8 MS. JOBE: Ask DFS to waive their privilege? '
i 9 THE COURT: Yeah. First of all,'l think it's an extremely serious allegation

10 ||to make that there's a representative of the State of Nevada that is telling her,
11 || because this is what it sounded like to me and you can correct rhe it I'm wrong,

12 |ithat they have her children holding over — they have the threat of —

13 It's two kids now?
‘ 14 MS. HOLIDAY: Uh huh.
5 - THE COURT: - of two children being taken away from her unless she

16 || testifies the way the State wants her to, either doesn’t testify, because you

17 |l said they don't want her to testify on his behalf, or the State’s told me she

18 || comes in and gives favorable testimony for him. So that’s outrageous. | mean
% _ 19 ||you're — that's accusing someone of committing a crime, a representative of

20 ||the State. | mean that's dissuading a witness.

21 MS. HOLIDAY: 1 agree, Your Honor. | agree.
) 22 MS. JOBE: The only thing —
23 THE COURT: It's a crime.
= 24 MS. JOBE: Yeah.
- '.25 _ THE COURT: So, no, I'm not going to ask someone to turn over
= 12
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attorneylclient‘privileged information based on someone's whim,
MS. JOBE: Thank you, Your Honor.
MS. HOLIDAY: And that’s okay. ‘I understand.

testifying, not testifying. She's going to testify,
Because she’s going to be subpoenaed, right?

MS. HOLIDAY: That's right.

THE COURT. Either way, she’s going to either testify for the State or
you.

MS. HOLIDAY. That's correct, yes.

THE COURT: Right.

‘MS. JOBE: Yeah.

THE COURT: Because | mean she came home. She came upon the

incident and then they all went to the hospital.

MS. HOLIDAY: Absolutely.

THE COURT. So she's a percipient witness.

MS. HOLIDAY: Right. Not only will she be subpoenaed, she'll have to
swear to tell the truth. | |

THE COURT: Sure. |

MS. HOLIDAY:. And she's worried about that. Shé feels like she got -

MS. JOBE: She's not your client.

THE COURT: She’s worried if she tells the truth and the truth benefits
him?

MS. HOLIDAY: Because the way she —

13

THE COURT: | mean if you have more than that. But you can tell her I'm

not going to [indiscernible] anyone to dissuade her, persuade her, keep her from
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THE COURT: They cannot take her kids avay from her because she
comes in and tefls the truth.

MS. HOLIDAY: | agre.e. 7

MS. JOBE: It's about whéther dr not shé’s protective. That's their issue.

MS. HOLIDAY: She thinks it’s about whether or not she’s supportive of
him, and if she testifies honestly she feels that ~ | mean she feels like they
already made threats to her based on her preliminary hearing testimony because

she told the truth and she was supportive of him, and she's worried. After that

|1 CPS responded very negatively to that.

- MS. JOBE: Because she's not protective of the kids. That's the bottom
line. That's a different issue than whether or not why she testifies to is the
truth or not. They assess her protective capacity and, again, not Kristy Clark’s
ciie'nt..

THE COURT: Right.

MS. HOLIDAY: And | want to make it clear. | respect CPS. | respect the
CF’S workers. | certainly respect the District Attorney’'s Office. | would never
just take her word that that’'s what they’re saying.

THE COURT: Well, that’s kind of what you're telling me.

MS. HOLIDAY: That's why |~ |

THE GOURT: You're accusing the District Attorney’s Office of, you
know, conspiring to commit a crime with the DCFS people -

MS. HOLIDAY: And |-

THE COURT: ~ based on what she says.

MS. HOLIDAY: Right. g certai:nly wouldn’t accuse them of that, but

when she gives me that information | want to find out more about it. That's alf

14
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I want to do is —

THE COURT: Okay. |

MS. HOLIDAY: - | want to find out more about it. I want to find out.

THE COURT: Call up the DCFS workers and talk to them

MR HAMNER: Right.

' THE COURT: Call up the District Attorney that's on the -

MS. JOBE: It will — right. |

THE COURT; - that side. There’s nothing that prevents you from doing
that. | 7

MS. JOBE: Or any — like you said ~ any conversations they ve had with

her will be documented in the UNETY notes.

tfr there’s any concern about that. And you know if they have concerns about
mom testifying and doing things like that, then, yeah, they’'ll be documented in
the notes and, _ye.ah, they do record the phone calis. She knows that, right?

MS. HOLIDAY: Yeah, of course. They botn know that.

‘THE COURT: So if she's been told not to communicate with him -

MS. HOLIDAY: And -

THE COURT: - the phone calls are recorded.

.MS. HOLIDAY: Right. And our point is just she's — they're obviously
getting information frem somew here about phone calls.
THE COURT: Well, sure they are. Oh, okay. So she's disobeying what

they're telling her to do.
MS. JOBE: The DAs down there have the power to subpoena the jail

records and the jail calls.

15

THE COURT: Right. So when | get — they really do document it good, so
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THE COURT: I'm sorry. What?

MS. JOBE: The DAs down there have the power to subpoena jail - .
THE COURT: Sure. | | |

MS. JOBE: - records and. visitor logs and phone calls.

MR. HAMNER: Right.

MS. JOBE: We don't -~ we haven’t turned any of that information over.

THE COURT: Yeah. And it's not private.

MS. JOBE: Right, |

MS. HOLIDAY: Right. It's just —

THE COURT: It’s not private. If she's calling him on the phone and

| they’ve told her not to do it, that's her problem. That's not a Brady issue.

MS. HOLIDAY: | understand.
THE COURT: Okay, thanks.

[Bench conference concluded]

[Colloquy between the Court and clerk]
MS.. JOBE And, Your Honor - |
THE COURT: Okay. So | think we were down to 25, and I'm going to
deny that as being overly broad, except to the extent that there are CAD
reports. Because | know there was é 9-1-1 call, so there should be a CAD
réport.
| A_nd',do you want to prepare the order?
MS. HOLIDAY: Thank you, Your Honor. Sure.
THE COURT: Okay.
MS. JOBE: And, Your Honor, are -
' THE COURT: But you'll prepare the GPS order?

16
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MS. JOBE: Yes, Your Honor.

THE COURT: Okay. "

MS. AJOBE: And are you granting the State’s fequest for reciprocal
discovery?

THE COURT: Yes.

MS. JOBE: Thank you, Your Honor.

MS. HOLIDAY: And, Your Honor, in this case the trial date is currently
set, | believe, for August 16™.

THE COURT: Sure.

MS. HOLIDAY: We would be requesting a defense continuance at this
time. We have further investigation that we need to do. We spoke to the State
about it. | don’t think they have an ,o'bjection at this time. We would ask for a
month or two, | think October, if the Court’s available in October. That was the
t:me that would work for both us and the State.

THE COURT: Sure. ’

Any — | :

MR. HAMNER: We don’t have any objection and October does work for
us. |think we even threw out a possible date of October 24, | ddn’t know if
that's a criminal stack in this court — in this department but —

THE COURT: We have that date. So the motion to continue is granted.
The trial date is vacated. it will be reset,

THE CLERK: Calendar Call, October 18", 8:30: Jury Trial, October 25,
Tuesday, 1:30. |

MR. LAURENT: Your Honor, can I direct your attention to page 11 -
MS. HOLIDAY: Thank you, Your Honor. | |

17
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MR. LAURENT: - Ranzie?
THE COURT: Thank you.

[Proceedlngs concluded at 10:23 a.m.]

*****

ATTEST: | hereby certify that | have truly and correctly transcribed the

audio/visual proceedings in the above-entitled case to the best of my ablllty.
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THE COURT: Mathews, C313047, Donovine Mathews present, good

morning, in custody.

MS. HOLIDAY: Good morning, Your Honor.
THE COURT: It’s on for calendar call.
MS. HOLIDAY: Your Honor, would you mind just trailing this case for a

little bit? We're trying to talk about our calendar call and upcoming trial.

THE COURT: Sure.
MS. HOLIDAY: Thank you, Your Honor.
B [Proceeding trailed until 9:34 a.m.]
THE COURT: On for calendar call.
MS. DEMONTE: Where’d Hamner go?

MS. KIERNY: Your Honor, we're waiting for Mr. Hamner and Ms. Clark.

Oh, here they come.

MR. HAMNER: Sorry, Your Honor.

THE COURT: Has page 13 been resolved?

MS. HOLIDAY: No, Your Honor, it's not resolved.

MR. HAMNER: No, Your Honor, it's not.

MS. HOLIDAY: Here's the issue, Your Honor, the defense is ready -
THE COURT: Okay. |

MS. HOLIDAY: -- to proceed to trial. However, we have a couple of

problems. ‘One, we agree with the State that this is probably going to be at
least a five-day trial, maybe even more. We noticed that the start date isn't

Huntil Tuesday, next ‘Friday is a holiday, and_ | understand Your Honor has-a death
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penalty case --

THE COURT What’s next Fnday’?

MS. HOLIDAY: Nevada Day.

MR HAMNER: It's Nevada Day. |

THE COURT: s it already Nevada Day?

MS. HOLIDAY: Nevada Day.

- THE COURT Oh my goodness Okay

MS. HOLIDAY: And. | understand Your Honor has a death penalty case
that starts on the 31, Soit's possible that we would, in fact, it’s probable
that we would bleed over to the week of the 31 *

THE COURT: You let me worry about the schedule. Are you ready to
go?

MS. HOLIDAY: Okay. We're -- so we're ready to go, Your Honor, if
that's the only problem.

THE COURT:  So this is not overflow eligible?

MR. HAMNER: The State's -- correct, because we need five days.

THE COURT: Because | have -- | have --

MR. HAMNER: And so even if we went to over -- that was our - State's
ready to go, but the only thing we noticed was it's a four-day week, this is at
least a five-day trial.

THE COURT: But the parties could start on Monday?

MS. HOLIDAY: We could start on Monday

MR HAMNER: Yes.

THE COURT: Okay. | have another one that appears to be -- Ms. Lavell's

still here. But Ms. Lavell, yours is overflow eligible?

529
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MS. LAVELL: It would appéar to be. I mean, | guess it -- the State
believes it’s a two-to-three-day case. The defense thinks it's a little bit longer.
I think we should probably be able to get it donein four days.

THE COURT: Okay. All right. Oh, Mr. Cottner, you're still here too. So
you think it's overflow eligible as well, page 12? Why won’t you give me a
commitment?

MR. COTTNER: Most likely --

THE COURT: Make a commitment.

MR. COTTNER: Most likely not. | mean, | -

[Proceeding trailed untit 9:36 am.] -

THE COURT: Probably into next year.

MS. HOLIDAY: Into January?

THE COURT: No, like, March-April.

MS. HOLIDAY: March or April? Okay. We'll stick with next week, thank
you, Your Honor.

MR. HAMNER: Just --

THE COURT: Okay, so -- B

MR. HAMNER: Just one other note and it has nothing to do with
scheduling. 'I_"he defense has noticed an expert and provided us a series of
photographs that have some kind of mathematical formulas where they appear
to have done kind of reconstructions, a sense of kind of what happened,_
supposedly happened to this little kid who burned themselves,-'numbers, figures,
timing, there's, Iike, snapshots of children running. But there's been no report
that's been prepared. | | |

And so the State’s requesting is -- | asked defense counsel, Is there
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thing, Your Honor, is | don’t think he would be entitled --

areport, we were told no. But | -- my indication is we'd like any notes that this

expert has in terms of what they relied upon, any handwritten notes that this

how his experiments were done over the phone with defense counsel. And so,
clearly, he mu.st be or she must be relying on something, and she's written
some things done for measurements, things of that nature. We’d like those
provided before we start trial.

MS. HOLIDAY: Just to respond briefly, Your Honor, to our knowledge,
there have been no notes prepared. How eve;r, if our expert has prepared
notes -- |

THE COURT: Are there mathematical calculations?

MS. HOLIDAY: | believe there are, Your Honor, yes. |

THE QOURT: And this expert does them in his or her head without
writing fhem down? '

~ MS. HOLIDAY: I'm not sure, Your Honor.

THE COURT: Okay.

MS. HOLIDAY: And the State has his phone number and address, they
would be welcome to call him and ask him if they-want to.

THE COURT: You don’t have any objection to them calling your expert?

MS. HOLIDAY: On the phone?

THE COURT: On the phone?

MS. HOLIDAY: Of course not, Your Honor. He's, you know, he's

welcome to call him. We'd love him to talk to our expert, actually. The other .

THE COURT: Okay.
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| MS. HOLIDAY: -- to any notes, éven if there are notes. The third thing is

| think the State has noticed at least three experts. We have not been provided

Ll

any report.s or notes from those experts.
THE COURT: Okay.
MS. HOLIDAY: So | think at the very least, if their expert has notes, we

LI

would want those too if we have to give our expert's notes.

MR. HAMNER: And | think one of the distinctions at least is this, their
expert is conducting what appear to be simulations or re-creations of an
accident where they’re suggesting there’s a certain timeframe in which a

two-year-old child runs from point A to point B because it shows you snapshots

|
O © o~ O oA W N

of a child running to some location, an undisclosed location.

THE COURT: Okay.
MR HAMNER: And it shows, you know, point-two and then point-seven.

w N -

It looks as if it’s measuring the number of seconds it takes for this child to go .

T

15 ||from kind of point A to point B. | don’t know how they came up with any of

16 ||that.
17 1| THE COURT: A hypothetical child?
] - 18 MR. HAMNER: A hypothetical -- and | asked that, | said, Is this our kid?

) 19 ||This isn’t our kid. It's not our child. This doesn't appear to be the same-

_ ' 20 ||location where this actually happened. So there's reaily no notes to where this
21 ||was taking place, who was used, how these formulas were calculated.

g 22 |iNormally you'd expect that to be in a report. And the difference is is that our

23 ||experts are --
THE COURT: It sounds like a hypothetical child might be irrelevant.

i
~a
I

ILL

25 MR. HAMNER: And that's -- that's all --I mean, if we had more to go on,

Wi tl 1.

.l

b3z




i

L e

Il

11

L]

—

N R R RN NN = -2 —a A A A A s s e ’
- 7 N R = N = - BN I o » Y & ; IR ~SSu % R o IS o B < o S o « I N A = T & ) T - % B 1

ro
(&) ]

yeah. | think that would be our concern. So we've been waiting to seeif
there's beeh any more details to kind of substantiate as"to how they came up
with these conclusions. -

And with respect to our experts, the two experts in question are
medical doctors that examined, either examined the child or examined |
photographs of the burns which would explain why there wouldn't be a report
per se b_ecause they were just offering their opinion as to what they saw when
they examined it. And they have the medical records. We've already provided
those. '

So it's really kind of apples and oranges in terms of our experts
because one fs re-creating a hypothetical scenario, according to the defendant;
and the other two are treating physicians that examined a child or examined
medical reports and photographs of a child who had second degree burns.

-THE COURT: Okay. So no other reports except the medical records and
medical reports. s your expert going to try to do some kind
re-creation/simulation? |

MS. KIERNY: You mean an in-court demonstration? Is that what you're
talking about or . _

THE COURT: | didn't say an in-court, | said some type of simulation or
re-creation, like a reconstruction of -- | don’t know -- of what -- of the
allegations? .

MS. KIERNY: It's correct, that he did run some .enalysis and he did do
some calculations regarding certain hypetheticalé. Ultimately, he could have
completed an omnibus report. |

THE COURT: Okay.
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MS. KIERNY: However, it would rhave required rhultiple hours of work,

1
_; 2 liand wé did not have the budget for it,'_ unfortunately.
- 3 THE COURT: Okay. )
= 4 MS. KIERNY: So what we asked him to do -
3 | 5 THE COURT: So your expert didn’t prepare a report?
E 6 MS. KIERNY: - is just talk to us about it. And so if -
7 THE COURT: Okay. -
8 MS.. KIERNY: -- Mr. Hamner wants to call him, that's fine. We have
] 9 ||additional hours available we can, ybu know, they can bill us. | would love for
10 }|him to talk to our expert'about the experiments that they’re -- about the
11 ||hypotheticals that he, you know --
12 THE COURT: Okay. | Would suggest to you you turn o'vér anything you
13 think_ is required to be turned over by law.
14 MS. KIERNY: We have tufned over everything we have.
] 15 THE COURT: Or the run the risk of it being excluded.
16 MS. KIERNY: We have turned over everything that we've been provided.
17 THE COURT: Okay. | |
18 MR. HAMNER: Well -- , _ _
] 19 THE COURT: Okay. | don’'t know if your expert’s going to try to do
i 20 ||some kind of, | meén, | doﬁ’t know -- l’ve‘nev.er, gver had a -- a reconstruction,
21 well, no, | guess | have, but you always have reports, diagrams, and such. So
- 22 ilyou really run a riék -- | don’t know what it is, so you have to make a decision -
: 23 ||of - of what you think you need to turn over. So I'm going to teI_I both sides,
= 24 ||turn over what the statute requires you to turn over, '
25 IVIR. HAM NER: And, Your Honor, | didn't wént tojump the gun in terms

) - | 534
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of kind of filing a mbtion to kind of exclude the expert because | was hoping to
see .i‘f'they could provide me something more subst_antive. But, you know
| THE COURT: Waell, they don't even care if you call their expert, they've |
given you permission. |
| ‘MR, HAMNER: Well -- well, | will -- | will put that phone call in today.
So, | will try to give him a call. But | would ask that
 THE COURT: | just want to make sure that's correct, you have no
objection, he can call your e'xpert?
MS. HOLIDAY: Corréct, that's correct.
THE COURT: Okay.
- MR, HAMNER: Thank you.
" THE COURT: Thank you.
MS. HOLIDAY: Thank you, Your Honor.
THE COURT: So we'll see you Monday at 10:30 for jury selection.
MS. HOLIDAY: Monday, 10:307?
THE COURT: Uh-huh, so it’s October -
THE CLERK: 24",
THE COURT: -- 24™,
THE CLERK: How many days?
THE COURT: Five days.
THE CLERK: Thank you.
MS. KIERNY: And also, if Mr. Hamner intends on filing a motion to
exclude our elxpert; obvi.ously, we're past the date on-that, that's something
that would chénge our ability to go fqrwarc_!, so | don’t know if that’s something

that needs to be filed or --
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THE COURT: I don’t think he said he was going to. | simply éaid,' you
know, make sure that you turn over everything you're supposed to turn over or _
run the risk of exclusion. |

MS. KIERNY: Of course. |

THE COURT: But | -- I trust you.

MS. KIERNY: All right. :

THE COURT: You know what you're required to turn over.

MS. HOLIDAY: Thank you, Your Honor.

MS. KIERNY: Thank you, Your Honor. -

THE COURT: Thank you. |

MR. HAMNER: Thank you, Your Honor. |

| | PROCEEDING CONCLUDED AT 9:43 A.M.

ok ok ok % ok Kk k ok k%
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THURSDAY, OCTOBER 20, 2016, 8:41 A.M.

' MS. HOLIDAY: Your Honor, I'm also re.ady on page 19; however, | think
the prosecutor is not here anymore. Mr. Hamner was here. It doesh’t look like
he's here.

THE COURT: Okay..-
[Proceedings trailed and recalled at 8:59 a.m.]
THE COURT: State versus Mathews, C313047.
Mr. Mathews is not here today?

' MS_. HOLIDAY: No, Your Honor. | guess the State did not do an order for
transport this morning.

MR HAMNER: Well -

MS. JOBE: And | apologize, Your Honor,
Sorry, Mr. Hamner.

THE COURT: I think we — Pam told me ~ | mean this motion was put on

yesterday, right?
MS. JOBE: | had thought he’d been remanded to CCDC,
THE COURT: Oh.
MS. JOBE: Because that's what they usually do.
MR. HAMNER: Right.
THE COURT: Okay.
MS. JOBE: | didn't i'eaiize he’d gone all the way back to prison.
THE COURT Okay, all right.
MS. HOLIDAY: And, Judge, obviously, Iwould ask to continue this

hearing for a couple of reasons, first and most l_mportantly, because my client
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It’s also important to us but especially important to Mr. Mathews.

isn’'t here. | think this is a significant proceeding that he should be present for.

In fact, it was very important to Mr. Mathews that the trial not be continued.

THE COURT: I'm assuming you don’t want to go forward without your
expert. |

MS. HOLIDAY: No. No, vour Honor. We don’t want to -

THE COURT: Okay. |

MS. HOLIDAY: — go forward without the expert.

THE COURT: Well, then I'm sure that it's important for him to - because
]figured there was going to be something that expert should've turned over and
didn’t turn over.

MS. HOLIDAY: Well, Your Honor, | think we would dispute that.

THE COURT: | mean you can’t do calculations. You can't take all the.sé
photos. ! mean thisis a - he’s a biomechanic, correct?

MS. HOLIDAY: Biomechanical Injury Expert —

THE COURT: Right. | :

‘MS. HOLIDAY: - that’s correct.

THE COURT: And so they try to reconstruct, basically, what happened.

MS. HOLIDAY: What could ve happened.

THE COURT: I'm not sure I've ever had a biomechanic that can come in
and teétify — | mean | just — if you're going to do things like that, there's going
to be something, and we know that there are clearly photos because they were
attached to the motion, right? '

MR HAMNER: That’s correct.

THE COURT: Okay.
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MS. HOLIDAY: That's correct.

THE COURT: What else is there? -

MR. HAMNER: There —

THE COURT: And'_can the State not get ready, | guess, is the next
question.

MR HAMNER: Yesh. _ |

MS. JOBE: Your Honor, | spoke to the defense expert briefly after

Calendar Call, based on the conversations that were had in court.

THE COURT: Sure.
MS. JOBE: And he indicated to me that he did approximately 20 videos

trying to recreate the scenario that fits the Las Vegas Metropolitan Police

'Department video reenactment with the Defendant trying to explain how this

child's hands got burned. So he would watch that and review that. He'd do a

video of his experiment, | gueSs we shall say, and then he'd review that and

compare it to the Metro video and make modifications and changes to his

reenactment videos that he was recreating based on w hether or not it fit the

Las -Vegas Metropolitan Police Department reenactment video.

We don’t have any of those 20 — we don’t have one of those 20
videos of all the things he did, of what worked, what didn’t work. We also
don’t have the measurements and the photographs taken by the investigator of
the Public Defender's Office that were provided to the defense expert by which

he used to determine what model of a cup to use and how to make these

simulations that are —
THE COURT: Well, what's the stuff that was attached to the motion

ihen?
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M}_VS. JOBE: Those were the photographs that the defense expert did.

And he told me he took those still frames from videos.
THE COURT: Okay.

MS. JOBE: And so, but we don't know which video. We don’t know
w hich videos he chose to ignore. We have no basis to cross-examine h'i.m' on
the veracity, | guess, or the weight of his testimony to — in reconstructing what
worked and —

' THE COURT: So he created videos and photos at least.

MR, HAMNER: Right.

MS. JOBE: He created videos and he created photos from those videos,
and he relied on information from the Public Defender’s Office that only they
have; that has not been provided to the State.

THE COURT: Okay.

MR. HAMNER: - And, additionally, Your Honor, he also indicated to Ms.
Jobe when she spoke to him that he actually had [indiscernible] had a series of
notes. And he also indicatéd that he has destroyed some of those notes in
preparation, as he described it, of his trial presentation, presumably -~

THE COURT: Yeah. It sounded like | destroyed my notes after | prepare'd
my report that I'm going to testify about at the time of trial.

MR. HAMNER: Or — | ‘

THE COURT: I'm just saying that’s what it sounded like to me.

MR HAMNER: Or theré’s the possibility that there’s a video Pow erPoint
p'resentation of some sort, another thing that hasn't been provided to the State

prior to this. |
So the bottom fine is this. All of the - I've been doing this now for
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"hear until we have that information.

_He‘s_indicated that he's putting it on a jump drive because the information is so

12 years. I've never had a situétion, and I've done civil practice too, where you
have an Accident Reconstructionist Expert who - there’s no report, none of the
videos ai'e turned over, none of the information, and all we have ‘are'
representations that all he did was take a couple of photographs, which is
absolutely not the case. And the only reason why the State learned of it was
because we had to go out of our way and have a conversation with their
expert.

I'm shocked that the Defense didn’t know about the existence of
the 20 videos, because Dr. Johnson was more than forthcoming about the
existence of all this information. And the State cani't even evaluate whether the

methodology and the analysis he did would even be appropriate for ajury to

So, and it was what | had said at Calendar Call. | didn’t want to
jump the gun to try to strike this guy, because | hadn’t seen all of his materials

yet. And right now it's Thursday. We don't have ény of the information yet.

vast he can't just email it. He's sending it to defense counsel. It's Thursday.
We still doh"t have it. He's from out of state. We have out-of-state witnesses
as well that,néed to review this information and analyze it.

So the bottom line is: we are asking for a continuance at this point.
| mean it’s the only appropriate remedy, if they want to go forward with this |
theory of d'efenlse‘, because the other alternative is he's struck, and then no one
testifies about it because they’'ve violated this discovery obligation. But | think
the more rea.sonable thing is: we continue it out, they provide us this material,

we can then analyze it, see if it's even appropriate to file a motion to exclude
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coming into court this morning. The e-file email came in around midnight with a

chambers?

| So if she hadn't received it —

him, or at least have our experts prepare and review his material so they can
testfify about it. |

THE COURT: What do you think, Ms. Holiday?

MS. HOLIDAY: Thank you, Your Honor. Your Honor, for the record,
again, | would just object to going forward with this hearing at all without my
client present. It's not his fault that — |

THE COURT: 1 don’t think your client needs to be here for a motion to
continue, but go ahead. |

MS. HOLIDAY: And | respect your decision, Your Honor, but | just want
to make the record clear. You know, it wasn't his fault that he wasn't
transported this morning: | would personally suggest that we continue the
motion for maybe tomorrow morning, try to get an order to transport; The
second reason | would object to this hearihg even going forward this moming is

because | didn't receive a copy of the State’'s mot'ion until right when | was

copy of the motion.
THE COURT: You guys didn’t send it over to her when you sent it to

MS JOBE: | specifically asked our secretary to send it to her. She
confirmed she had. Ms. Clark was aware when | had a telephone conversation

with her that the motion had been prepared and should've been anticipating it.

THE COURT: Okay.
MS. HOLIDAY: And, in fact, Your Honor, when Ms. Jobe and | —

THE COURT: | would've hoped'that you would've received it yesterday
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when | did. _

MS. HOLIDAY: That’s correct. And when Ms. Jobe and 1. spoke on the -
phone, that's part of wrhy | called her, because she had given advance notice
that this motion or that they would at least be requesting a motion be put on
this moming. And so one of the things | wanted to ask her for was a copy of
the motiori. She indicated at the time we spoke on the phone that they hadn’t
finished the motion yet. This was before lunch.

MS. JOBE: That's ndt what 1 said. | said we'd just gotten the motion
and just got everything set to put it on balendar for tomorrow. |

THE COURT: Okay.

MS. HOLIDAY: Perhaps not finished —

THE COURT: Have you even had a chance to read it?

MS. HOL[DAY: | skimmed it brieﬂy,'Your Honor, while | was sitting over

in the corner.

THE COURT: Okay.

MS. HOLIDAY: Also, Ms. -

THE COURT: All right, if you haven't even had a chance to read it, I'm
not going to - |

Can the parties be here tomorrow morning?

MS. JOBE: Yes.

MR. HAMNER: Yes.

MS. HOLIDAY: Yes, Your Honor.

THE COURT: Okay. Because if you're not going tQ go to trial | have to -

if you're not going to go to trial I have to - you know | kind of need to know by

tomorrow.
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. MS. HOLIDAY: That’s correct.
* THE COURT: Okay. What time, 9:00, 10:00?
MS. JOBE: Court’s convenience.
THE COURT: It's your pleasure. Well, we have to make sure — | just
want to make sure we get —
MS. JOBE: I'm going to go back and haveit typed out and I'll walk it
over, Your Honor. |
THE COURT: Right, to make sure that he gets here in the morning.
So why don’t we try 10 o’cltock?
THE CLERK: Yes, Your Honor.
October 21, 10 o'clock.
MS. HOLIDAY: Thank you, Your Honor.
THE COURT: Thank you.

[Proceedings concluded at 9:07 a.m.]

* k 0k * ¥

ATTEST: | hereby certify that | have truly and correctly transcribed the

audio/visual proceedings in the above-entitled case {0 the best of my ability.

Lo, A
KRISTINE SANTI
Court Recorder

545



S

Ml L

10

“11

- 12

13
14
15

16

17

18
19
20
21
22
23
24

25

RTRAN

THE STATE OF NEVADA,

Plaintiff,

VS,

DONOVINE MATHEWS,

Defendant.

Electronically Filed
5/17/2017 8:37 AM
Steven D. Grierson

CLERE OF THE COUE! '

DISTRICT COURT
CLARK COUNTY, NEVADA

CASENO. C-16-313047-1
DEPT. XII

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE

STATE'S MOTION TO CONTINUE TRIAL BASED ON OUTSTANDING EXPERT

APPEARANCES:
For the Plaintiff;

For the Defendant:

RECORDED BY: DEBRA

FRIDAY, OCTOBER 21, 2016
RECORDER’'S TRANSCRIPT RE:

DISCOVERY

MICHELLE Y. JOBE ESQ.
Chief Deputy District Attorney

CHRISTOPER S. HANI NER, ESQ.

Deputy District Attorney

KRISTY HOLIDAY, ESQ.
Deputy Public Defender

WINN, COURT RECORDER

1

Case Number: C-16-313047-1

546



L

R

L

Il

T

o 1 Y

10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

© 25

FRIDAY, OCTOBER 21, 2016, 10:09 A.M.
_ THE COURT: State vers.us Mathews, C313047. He's present. He's in
custody. And it’s on for the State’'s Motion to Continue Trial. .
So, Mr. Mathews, I'm assuming your attorney brought you up to
speed. | |

THE DEFENDANT: Yes, ma'am.

THE COURT: Okay.

MS. HOLIDAY: Good morning, Judge.

THE COURT: Any objection?

MS. HOLIDAY: Any objection to going forward, Your Honor? No.

THE COURT: Well, no. Any objection to the motion to continue?

MS. HOLIDAY: Yes, Your Honor. 1 do have an objection. | filed an
opposition this moming in open court. | did send the Court and the district
attorneys a courtesy copy, but it was really late yesterday. I'm not even sure if
Your Honor would've still been here to get it. So, obviously, if you dldn t
receive it and didn't have time to review it, that's okay. I'd be happy tOJusf
argue it orally this morning. |

THE COURT: Go ahead.

MS. HOLIDAY: Your Honor, I'm opposing this continuance for a couple of
reasons. First, the items that the State doesn't yet have or was just given this
week prior to Calendar Call — | mean after Calendar Call — [ don't think those
are things that | was required to turn over in the first place. |was looking

through the statute that governs —

THE COURT: You really th.ink you're not supposed to turn that stuff over,
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stuff that your expert‘ prepared .in anticipation, videos, calculations? You have
to turn over the facts and underlying data of the opihioh. Both sides have to do
that so that b‘oth sides can éonduct a meaningful cross-examination. |

MS. HOLIDAY: Well, J_udge, | think that accqrding to NRS 174.245,
specifically as to results or-reports of physical or mental examinations, scientific
tests or scientific experimehts, which I think is what we're talking about - |

THE COURT: Yes.

MS. HOLIDAY: - scientific experiments.

THE COURT: Mathematical caiculations.

MS. HOLIDAY: Right. The statute says that the Defendant has to tumn
over those things which the Defendant ihtends to introduce in_evidence.during
the case-in-chief of the Defendant.

THE COURT: | agree.

MS. HOLIDAY: Whén we compare that with statute 174.235, which
governs what the State has to turn over, the State has to turn over those same
items that they have posseésioh, custody or control of. There's a difference
between their requirements and our requirements. We are required to turn over
only those things that we intend to introduce into evidence in our case-in-chief.

THE COURT: Okay. | B |

MS. HOLIDAY: Now on October 4'" | provided the State an emaii with
pictures. Some of those pibt-ures were pictures that my investigator took.
Some of those pictures Were’rpictures that the expert took and some of those
pi‘ctures were still photos created from videos that the expert took. Those are
the entirety of the photos that we intend to introduce in-our case-in-chief. All

of the videos that were made we don't intend on introducing and we never did.
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: representatlons that your expert is clearly preparing a report. He's just

All of the — so there are six additional pictures that the — or | mean that the
expert took — that we dldn t turn over until this morning. '

THE COURT: Okay. It appeared pretty clear to me, based on the State ]

preparing it in a Pow erPoint presentatlon He's - lmean unless he's going fo
do all of this off the top of hIS head, which | know that’s not true. | mean it's
not true. Those biomechanical experts they don't just do it on the fly.
Otherwise we could just call him in here, tell hirh the facts and data while
they're sitting on the stand and let them give their testimony. That’s not what
your expert did. |

MS. HOLIDAY: .No, Your Honor. Our expert in preparing to testify in this
case revi.ewed' materials that | provided him. Those materials included all of the
evidence that the State had given me, so medical records, photos, the police
reports, and the six photos that our investigator took, which, like 1 said, |
provided those six photos to the State back on October 4" That's what he
used to base his opinion on. Now he aiso made some videos.

THE COURT: And he created 20 different videos.

: MS. JOBE: It's actually 30, Your Honor.

THE COURT: Thirty now? It's — |

MS. JOBE: Just so the record Is clear.

THE COURT: Okay, thirty different videos to apparently match this
scenario that the Defendant gave the police, rig'ht?

MS. HOLIDAY: That's correct, Your Honor. So in creating these videos,
the purpose that he creates these videos is so that he can later take still photos

from the videos. The videos, most of them are two or three seconds. The
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longest video is 11 seconds. |If you put all the videos together they total 117
seconds - o | | |

THE COURT: Okay. |

MS. HOLIDAY: — which is a little less than two minutes. That's all of the
videos put together.

'THE COURT: Do you plan on using those? |

MS. HOLIDAY: No, Youf.Honor. We do not plan'on -

THE COURT:- And he doesn’t plan on testifying about them at all?

MS. HOLIDAY: He plans on testifying about the still 'photos that were
created from five of those videos,

THE COURT: You just told me you’re going to use it in your case?in;chief
then.

MS'. HOLEDAY: So five of the still photos created from the videos, five bf

the videos, we intend to introduce in our case-in-chief and we turned over those

still photos on October 4.

THE COURT: Okay.
MS. HOLIDAY: Now [ would agree with the State that for those five

photos that are still photos made from a video, they're probably entitled to have
those videos. If the still photos are created from videos they should have those
videos, | |

THE COURT: And they don't have them, correct?

MS. HOLIDAY: They do now.

THE COURT: Okay.

MS. HOLIDAY: However, they did not before yesterday.

THE COURT: And they got them when, yesterday?
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MS. HOLIDAY: Yesterday, yes.

THE COURT: Okay.

MS. JOBE: About 4:30.

MS. HOLIDAY: That’s correct, Your Honor.

THE COURT: So untimely. | |

MS. HOLIDAY: Untimely, ébsolutely. Those —

THE COURT: Okay. So you're admitting you didn't — [ mean and there's
an order in place. So you're-admitting you didn’t turn them over until
yesterday, but they've been turned over.

" MS. HOLIDAY: That's correct, Your Honor.

THE COURT: Yet you think that there's ah objection to them asking for a

continuance? | | -

| MS. HOLIDAY: Yes, Your Honor, becausé those five videos are about 26
seconds total. [ think that the State lhas ﬁme before trial to review the videos,
the_five_videos of 27 or 26 seconds, before trial on Monday. Not only that,
Your Honor, a'gain, the longest video that we're talking about —

THE COURT: Okay, so here’s — | mean | don't think I’ve'changed my
mind. We can either go forward without your expert, or | can grant the
continuance. | guess I'm just trying to figure out why you're fighting so hard
the continuance When you're the one that has the problem.

MS. HOLIDAY: Well, Judge, part of the reason I'm fighting the
continuance is because at Calendar Céll Your Honor said that your next
available stack for a continuance would be March or April. That's —

 THE COURT: That's what it's looking like. |
'MS. HOLIDAY: Yeah. That's a signif%caht amount df time for the State
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| photos that we never intended to use in our case-in-chief. In fact, the expert

turned over until today merits a continuance either.

to review 2-6 seconds worth of video. | mean, Judge, if we were talking about
a continuance of a month or a couple of weeks, | wouldn't have any opposition
at all, but when we'-re'iooki'ng at March or April because _outstanding is 26
seconds worth of -vid_eo, | think that's a big deal. |think that's not fair. That's
not — it violates fundamental fairness.

Judge, just to try to make it a little bit more clear, these five videos
that we're talking about, again, the longest is 11 seconds. The still photos that
I provided the State, they show the substance of what’s in those videos. So
they've had those stil photos since October 4. So if .they needed to review
them or analyze them, or if they}needed their expert to review them or analyze
them, again, they had the substance of the vidéo back on October 4. Now |
agree that they're entitled to have those videos if we're using still photos based
on them, but I don’t think there needs to be an additional analysis performed
beyond, you know, those still phoios. And if there does neéd to be an
additional analysis, 1 think it can be done, over that 26 seconds of video, before
trial next week. |

A few other things that the expert had not given to us that we

hadn't given to the State included six additional photos. Now, again, these are.

never even planned on giving them to us because he didn’t intend on using
them. | provided them to the State just out of an abundance of caution, but we

don’t plan on using these pictures, so | don't think these pictures not being |

The third thing that we're talking about is some notes, some

calculations. We had talked about this at Calendar Call. So when | talked to .
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{videos down so that he can provide a frame-by-frame picture of what's

the expert —
THE COURT: So we're oh to the third thing that hasn’t been tumed over.

MS. HOLIDAY: That's correct, Your Honor.

THE COURT: Okay.

MS. HOLIDAY: Again, though, these calculations that we're talking about
we were not planning on using in our case-in-chief. We think that the pho'tos
speak f_orthemselv_es as to these calculations. So the calcufations, basically,
what we're talking about is —

THE COURT: The photos speak for themée!ves.

MS. HOLIDAY: — when the ~

VTHE‘COURT:' Did your expert.-do calcurations, and is he going to talk
about calculations? | ' |

MS. HOLIDAY: | dor't think he's going to talk about the calculat:ions,
Your Honor. |

THE COURT: Okay.

MS. HOLIDAY: Because what —

THE COURT: Then why did he do it?
MS. HOLIDAY: This is what he did. From those videos he then slows the

happening.
THE COURT: Okay.
- MS. HOLIDA'Y: That's the who[é purpose of the video, so that we can

break it down and see the mechanics of what's going on in slow motion. The

calculations helped him to _determine how many fractions of a second had

passed in the video. .-~
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So, for example, we have a child - the longest video is a child
turning and running. So he had to note, you know, that in this frame it was

point 24 seconds had passed, in this frame point 54 seconds had passed, and

those were the calculations that he made. In fact, the calculations altogether

total a half of page. Now | gave the State a three-page document because, at
my request, after Calendar Call the expert provided a rough explanation for how
he did these calculations, so that the Stat‘e could understand what they were

looking at, but the calculations in total are a half of page.

So what we're really talking about here-is five videos totaling 26

| seconds, again, the substance of which the State already had back on October

4th and half of page of calculations, but, again, | think were reflected in the
original photos because they did have times onthe bottom. But 1 understand.
If that's important for the State to be able to analyze, | think they can analyze
or have their expert analyze half of page of time calculations between now and
trial. Again, certainly | don’t think that fundamental fairness would merit an
almost six month’s continuance for them to do -

THE COURT: We're almost inNovember. That's 90. days: December,
January, February. | mean where are you getting ~

MS. HOLIDAY: Okay. You're right.

THE COURT: Yeah. |

MS. HOLIDAY: So April would be five months.

THE COURT: Well, and it's March.
MS. HOLIDAY: So almost six months. I it's March, it's four months.

But, Judge, even then, for a 26 seconds worth of video and a half of page of

calculations, a continuance of that size just so that the State has time to review |
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those things, | don’t tﬁink it's merited here.

THE COURT: Well it would be really nice if | could continue stuff a
week, two weeks. '_Th'at’s just not the way things work. |

MS. HOLIDAY: And | do understand that, Your Honor. | understand that
that's not the Court's fault. But speaking of fault, you know this isn't my
client’s faulf either. This is my fault. The f_act that | didn’t give the State those
five videos, those 20 seconds, 26 seconds worth of videos, that’s my fault.

THE COURT: I'm not looking to place fault, | mean, but both sides are
entitled to a fair trial.

MS. HOLIDAY: | agree, Your Honor. And my client also has a
consti.tutional right to fundamental fairness and to me it just seems not just for
him to be .in custody for an additional four or five months because I failed to
turn over 26 seconds worth of video and a haif of page of calculations before
now. Now, again, the State has that stuff now. They would have time fo_
review it before trial and they've had the substance of those things since
October 4™
| As to the PowerPoint, Your Honor, wﬁen | learned that the expert
prepares a Pow erPoint fdr his testimony | was pretty surprised. Obviously, |
have never seen an expert testify on direct examination with a PowerPoint.
Come to find out that's what he does in every criminal case he's testified in.

THE COURT: Right, blecause he's — if you tell him not to 'prepare a
feport, he's got to do something. So his report is the Pow erPoint.

MS. HOLIDAY: Well, | disagree with that, Judge.
THE COURT:' I've been doing this awhile. The report is the PowerPoint.

MS. HOLIDAY: | asked him a little — to specify a little bit more about

10
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what would be in this PowerPoint. He's not ﬂhished with it yet. That's why |

don't have it. That's why | haven't given it tothe State.

THE COURT: Because you're the one thet's going to ask the questions

MS. HOLIDAY: That's‘_correct.

THE COURT: Not the expert.

MS. HOLIDAY: And it -

THE COURT:  So it sounds like it's a report to me.

MS. HOLIDAY: Well, Judge, again, | would disagree with that, [ would
further even state that | don’t think | would be requesting the Court to allow _

this PowerPoint. | don't think | would intend on using it, because | don’t think

that —

THE COURT: But it's your witness. !

MS. HOLIDAY: — that's direct examination.

THE COURT: Yeah. It's your witness.

MS. HOLIDAY: Sol aske.d him to give me a little bit of an idea of what
goes into the PowerPoint. He said -

THE COURT: This is kind of strange to me because it's your W|tness
You're saying you don't want a PowerPoint. You don’t want him to do it; yet -
he told the State that's what he was in the process of doing. |

MS. HOLIDAY: That's correct, Ydur Honor.

THE COURT: You know that sounds nonsensical to me.

MS. HOLIDAY: Well - |

THE COURT: That an expert that you hired and is paying — and are

paying — is doing something you don't want him to do.

MS. HOLIDAY: Admittedly, Your Honor, | did not discuss the PowerPoint

11
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over.

with the ekpert. | assumed, because |'ve nevel séen an exp‘ert_ use a

Pow erPoint, that he would not be preparing the PowerPoint. He assumed that |
would exbect a PowerPoint because that's what he's done in every other case.
So this was definitely just a miscommunication. But either way, it's not
something that is a report. He said around 20 slides, talk about his

qualifications, so that would be reflected in his CV, which was already turned

THE COURT: He's preparing the foundation for his expert testimony and
- okay.
MS. HOLIDAY: Apparently, this is what he’s done in the past. And when|

I've asked other people in my office if they’ve ever seen this done, they said
yes, they've seen it done and usually it's j‘ust for timing. It goes a lot quicker.
If you have an expert that's going to go through a lot of material, it goes a iot
quicker if they just go through it.

Now, again, | don’t know if that's what we would be requesting to
do in this case, but the pomt I'm trying to makeis it's not a report. Again,
these 20 beginning stides would talk about his quahficanons and the Field of
Biomechanics in general. So they had — they would have nething to do with
this case in specific, but they would just kind of talk about the Field of
Biomechanics, what is it? Another ten slides.would talk about skin and burns,

again, not specific to this case but -
THE COURT: Okay, but this is somethmg your expert is preparmg but

you don't want him to; then tell him not to prepare it.
'MS. HOLIDAY: Well, Judge, | just found out about it a couple of days

ago. | personally don’t think we' Il need to useit, but he's not done with it yet,

12
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record, it's disingenuous for the Defense to stand here and say it's her faul_t she| -

so | haven't seen it, so | don't know if I'd want to use it.

" THE COURT: He's your expert. If you don’t want to use it, tell him not
to do it. |

MS. HOLIDAY Here's what [ would propose then, Your Honor. We

would agree not to use a PowerPoint, not to use this Pow erPomt or any other
PowerPoint from this expert. I'm totally okay with that. All of the pictures that
| turned over on October 4'", that’s all I-inten.ded to use in our case-in-chief.
That's all | still intend to use in our case-in-chief. And certainly I've talked to

the expert —
THE COURT: QOkay, but still, by your own admission, they weren't turned

over timely. _
MS. HOLIDAY: Those email or those pictures, they were turned over
timely. They were turned over on October 4, | |
: TH{E COURT: You just got through telling me you turned some stuff over

yesterday.
'Méi“ HOLIDAY: What | turned over yesterday was the videos.

THE COURT: Okay.
" MS. HOLIDAY: The videos —
THE COURT: So, by your own _admission, there's stuff you didn't turn

over until yesterday.
MS. HOLIDAY: That's correct.
THE COURT: Okay. So the State hearing that, what’s your position?
MS. JOBE: Where do | start is the thing. 1 would just point out for the

didn’t turn over these things and then invoke fundamental fairness. The fact of

13
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[the matter is the Defendant is currently in Nevada State Prison on another case,

on another prison sentence. So whether it’s two months, three months, four
months or eight months, he's not going anywhere.

THE COURT: What's his sentence?

MR HAMNER: Nineteen - |

MS. JOBE: | don’t remember -

MR. HAMNER: It's 19 to 48 months, Your Honor —

THE COURT: Okay.

MR. HAMNER: - for a home invasion.

THE COURT: Okay. _

MS. HOLIDAY: That's correct, ‘Your Honor. And he’s not getting credit
on this case while he's in custody, obviously. -

MS. JOBE: And to invoke fundamental fairness when it's —

THE COURT: Yeah, becéuse he's under a term of imprisonment.

MS. JOBE: Right. |

MS. HOLIDAY: Exactly,
MS. JOBE: And to invoke fundamental fairness when this is all the

Defense's doing is so disingenuous and egregious based on the discovery

violations. That's about all I'm going to say at that point.

The fact of the matter is the State didn’t have the substance just by|
having the still photos, as Defense claims. I've taken the time, though | got the
videos at 4:30 yesterday afternoon, I took the time to sit and watch the videos.
And while .theoretically | could go through all the videos in two minutes. and
eleven seconds or however minutes it is and physically watch all the videos,

there’s much more to analyzing these videos than simply watching cross my

14
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1have to be calculations, the expert toEd.'me came from a computer program he

lsome mathematical number. Clearly, I'm not amathematician; I'm an attorney.

|because, though he pibked five, and | point out for the Court that not all five

videos that they turned over that he's pulied stills from are of the reenactments

eyes on the screen. .
I'd note that in the still photos of the child running, which there

uses, and those calculations are contained in some of the still photos provided,

how much distance the child is covering, some formulation comes up with

But in watching that specific video where those stills come from, there’s so
much more to that video, even in that short amount of time. That child has an
individual speaking to him, prodding him, probing him to try to come and run.
The State has the absolute duty and obligation to cross-examine
that expert witness. And what the Defense is doing is they’rertrying to cherry-
pick which evidence they’re going to introduce and withhold abs’o'_iutely
everything else from the State. That is not how this system w‘forks( That is not
how the defense is prepared. | have never seen a defense attorney do
something more egregious than withhold anything and everything, except for
what they want to present, and tell the State, tough, we're going forward.

" The fact of the matter is, in watching all of those videos, ali 30

videos are relevant to the State's cross-examination of this defense expert

of pouring the water on the child’s hands, some are, two or three —
THE COURT: Wel[,‘ I'm just kind of curious. Do the parties think I'm
going to allow someone to do a réenacfment? | m.ean I'm just wondering.
MS. JOBE: We were — |
MR. HAMNER: That's —

15
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1We had no idea if he only conducted experiments from pouring from the sidés,

| watch the Metro reenactment with the Defendant and look at the statements

MS. JOBE: We received t.hi.s - |
THE COURT: Because | know what biomechanics do and it —
MS. JOBE: Your Honor — -
THE COURT: And based on the facts in this case -
MS. JOBE: Sure. o
- THE COURT: - I'm not sure why everyoné is assuming I'm going to let
that expert testify. |
MS. JOBE: And, Your Honor, we weren't able fo fully analyze whether

we should even bring a motidn to strike him with only receiving the stilt photos.

which is what we've seen. There appear to be no experiments with any child,
let alone that Your Honor's going to let him trestify, hut there’'s — there are no
eﬁ(periments. There's nothing showing a child reaching up and grabbing
something and pouring it down on him, which the State’s position is that has to
be the facts of how this happened accordfng tothe Defense’s statement,
though the, or a[though the State’s theory is he held that child's hands under
water. So these reenactments don’t even get at the Defendant’s statements in
that reenactment video. |

But the fact of the matter is it's not just five videos; it's all 30
videos that are relevant to the State appropriately cross-examining this defense
expért. He said to me on the phone the other day he would éssentialiy create

an experiment,‘ he'd watch his video of the experiment, he'd go back, he'd

and everything else that he obtained, and then he'd tweak his experiment and

he'd tweak what he'd do. He'd create a new experiment, different angles,

16
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morning or everything else, according to Ms. Holiday, according to their

slightly different h'and‘posit_ion, now that I've seen the 30 videos, and he'd redo

the experiment and videotape that as well.
Well, Mr. — Dr. Johnson — how comeé Video 61 wasn’t sufficient for

your opinion today? How come you didn’t use Video 337 How come you
didn't use Video 342 We have the right to ask those questions. And by
intentionally withholding those videos and all that inforrhation the Defense is
trying to hamstring the State and have a very unfair trial. |

And in the course of all these discussions we've had and the
hearings that we've had, the State c_:an't help but think, what the hebk would
happen if the shoe was on the other foot? If it were the State who retained an
expert and the State only turned over evidence or only turned over stills that
Wererfavorable fo the State, (a) we'd be in egregious violation of the discovery
statutes. | guarant'ee you the news would'be here. The headline would be how
shady the State is, they're hiding evidence, they're wrongfully convibting
people, wrongfully imprisoning people, and she'd be screarﬁing from the top of
her lungs and we'd probably get fired. That’s how egregious this would be if

the shoe were on the other foot.

The other things | want to point out, Your Honor, based on her
representations today, she said there’s éometlhing in the Pow erPoint about skin
and burns. Absolutely nothing about the disclosure of this expert has anything
to do with skin or burns. None of the discovery turned over to us has to do
with skin or burns.

So the fact of the matter is it's not just 26 seconds, it's not just

five videos, it's not éven just the still pictures she turned over to us this

17
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Ilwasn't even his original notes. He recreated the caiculations and the

‘methodologies, after | talked to him about what he used and relied upon.' He

grant that, that’s on the defense attorney and that’s on their side of the case.

opposition, there are items of evidence that the State's entitled to that we are
never going to get. On page, | believe — yeah, page 4 — the Defense notes that
there were two to three pages of notes created, possmty other remlnder notes,

and they talk about how on page 5 what was turned over to us yesterday

explanations to turn them over to the State.

And, Your Honor, I'd point out that afl of this happened after |

spoke with him Tuesdey afternoon, after | talked to him about his

contacts them, or they have a communication with them, and it's the State's
doing that's brought all of this to light. It's the State's doing that's brought up
the videos. _ |
| I note that in the Defense opposition they never mention surprise;
they never mention that they didn’t know about these videos. They, in fact,
state on page 4, the Defense does not in’tend,_ nor did we ever intend to
introduce any of those videos in evidence in our case-in-chief and that is why
Dr. Johnson did not even send them to the Defense and the Defense never
watched the videos. You can’t eelective!y decide what you get or don’t get

from a defense expert or what you do or don't turn over,

In fear of repeating myself, | would just pqint out that, first, the
videos were turned over yesterday without a court order at the Defense’s
doing. They didn't wait for Your Honor to order them to do that. Regardless of

the amount of time it takes to continue this trial, if Your Honor is inclined to

It's not the State. [t's not fundamental unfairness when it’s their doing that

18
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|everything and it includes that report because, as Ms. Holiday said today, that

causes this continuance.

And, finally, Your Honor, becéus’e this is criminal practice and not
private practice, where sanctions and fee's and everything else would be
ordered, [indiscerniblé] just asking the Court to order the Defense to turn over
everything they received. | note that the défense expert has run everything
through Ms. Holiday and not giveh it to us directly, which is fine, and that's his

choice. We are asking Your Honor to require them to turn over absolutely

report includes things the State doesn’'t have. In their opposition that report
includes things that were in notes that have been destroyed once — that were
destroyed once it was incorporated into that Pow erPoint presentation.

THE COURT: Well, that’s what it sounded like to me, because you're
taking notes, and then he said, once | prepare my presentation I destroy all my
notes. It sounds like a report to me. You can’t call it something else and say
it’s not a report. So at this time I'm inclined to grant the motion to continue.

MS. HOLIDAY: And, Judge -

THE COURT: But the State has everything except —

- MS. JOBE: Well - |

THE.COURT: - What_ll think is probably the report?

MS. JOBE: Yeah. And we don't know that, Your Honor, bec_ause (a)
Wshen | spoke to .him yesterday — not yesterday, Tuesday afternoon _"— he said he
still had some notes, but I'd point out to tﬁe Court that what was turned over
to us yesterday is not what his notes are. Those were recreations of |
calculations. So to the extent he still haé any notes, Your Honor, we're asking

for an order that he not destroy or get rid of anything elée and that he turn over

19
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jdestroy it.

‘have a report. | don't know. | meén { = he has a report.

ev‘ery_t'hing that he has, whether it be scribble notes, whether it be post-it
reminders, whatever it may be as it relates to his experiments and what will be

his testimony. We are asking for al!'thbse things and an order that he not

MS. HOLIDAY: Judge —

THE COURT: He can’t keep destroying stuff.

MS. HOLIDAY: And I understand what you're saying, Judge. When |
talked to him | asked a lot more about the notes, like what are you talking about
as far as notes, how many pages of notes did you have? He said he might have
had a total of two to three pages of notes, maybe, and what those notes would
look like would be, like | said, jotted down reminders. So he used this specific
example with me. He said, | might write “61 gravity spill” to indicate that in
Video 61 that had been a gravity spill. So we're talking about - I'm not talking
about, like, paragraphs of notes he would've written.

THE COURT: Okay. o

MS. HOLIDAY: He didn't have that, accordiing to him, when he told me.
He would have — | _ |

THE COURT: He still destroyed them.

MS. HOLIDAY: - little handwritten notes.
THE COURT: He said in preparat'ion of his PowerPoint he was destroying

them.
MS. HOLIDAY: | think, Judge, because once he had the photos -

THE COURT: ¥f you have a presentation prepared to give in court, you

MS. HOLIDAY: Judge, and —

20
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llwhat you can do. | can continue it until the next stack and you'll go to the very

THE COURT: You're just calling it something else. So turn it over.

Comply with the statute. I'll give you a court date as soon as | can. Here's

bottom, or | can give you the ordinary course, where you have a better chance
of going. it's your pleasure. ‘ '
" MS. HOLIDAY: I think we would like the next stack but —

THE COURT: Okay.

MS. HOLIDAY: "And, Judge, ! = .

THE COURT: But just so you know, you're going to the bottom, okay?

MS. HOLIDAY: That’s okay, Your Honor.

THE COURT: But there's always a chance you'll go.

MS. HOLIDAY: And, Your Honor, | do réspect your opinion, but | would
like to just make a record in response to some of the -

THE COURT: Sure. -

MS. HOLIDAY: — the points that the State's made.

The State talks about how if the shoe were on the foot we would
have a different view. That's true, Judge, because —

THE COURT: You have different obligations. | understand that.

MS. HOLIDAY: Right. We do have different obligations. And as far as
cherry-picking what evidence we turn over, that's because the statute tells us
we can cherry-pick what evidence we want to present in our case-in-chief and
we don't have to turn over the things that we decided not to use In our-c__ase-in-
chief. |

In fact, this morning | read a case that kind of explained why our

statuté is written that way. The case, Judge, is called Binegar vs. the Eighth

21
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Judicial District Court. And it sounds like backin 1996 — I do have a copy for |
the Court, if the Court would like a copy — back in 1996 it sounds like maybe
the statutes were written the samé, or at least a draft of the statute that was
going through the legislature was written the same for both the State and
Defense, meaning that the Defense would have to turn over all scientific
experiments that their expert prepared, even if they didn’t plan on usihg them in
their case-in-chief. But the Supreme Court, the Nevada SLlpreme Court stated
that that would violate constitutional righfs of the Def_ehdant because the
Defendant has the constitutional fight against self-incrimination.

And so the statute, as it was written at the time, would violate the
Defendant’s c_onstitutional righté, and that's why there's a different standard for
the Defense. That's why the Defense can have an expert prepare a bunch of
materials that are not reports, scientific experiments or even notes, and the
Defense can decide if — |

THE COURT: And destroy them —

MS. HOLIDAY: Not necessarily destroy them.

THE COURT: - so you don't have to tum them over?

MS. HOLIDAY: But then the Defense can decide if we want to use those
notes or scientific experiments in our case-in-chief. If we decide not to use
those in our case-in-chief, then the statute says that we don’t have to provide
them to the State. The statute is very clear that we only have to provide to .the
State the items which we intend to introduce into evidence in our case-in-chief.
The statute is very clear on this, as long as it'snot a report

THE COURT: But you can’t — here's the thing. Your expert is preparing a; -

report and calling it a Pow erPoint and you're saying we don’t have a report.

22
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He's using all these notes and calculations and videos and saying, but |

|
-

L

2 || destroyed them, so | don't have to turn them over. | mean I'm getting kind of

3 {|frustrated with what 'm hearing'here, because that's not how the rules are

bl

supposed to work. You're not allowed to havean expert prepare a report and

|
L,
LY

— ' 5 {[call it a PowerF’oint so you don't have to turn it over. You're not permitted to
6 ||have your expert do all these things: take notes, do calculations, create videos,
7 |land then say, it’s not a report, so we're not going to turn it over. | mean | just
8 {|never heard of such a thing, okay?

i 9 MS. HOLIDAY: And -
| 10 | THE COURT: | mean and if you want your expert to testify, comply with |

11 ||the rules. If you don’t, you risk exclusion of the expert. | mean do you want to

12 ||go forward without your expert, because it sounds like both sides would be

13 || ready to go without your expert’?

Y; 14 MS. HOLIDAY: My suggestion, Your Honor, would be what the Defense
| 15 ||is always requesting in these situations of d|scovery violations.
16 THE COURT: So it's no.
5 17 MS. JOBE Well -
S il MS. HOLIDAY: |-
_ 19 THE COURT: It's just S|mpie Do you want to go forward without your
20 ||expert?
21 | MS. HOLIDAY: | want to go forward wnthout the thmgs that we didn’t
22 (| provide ~ o _
_ 23|l ~ THE COURT: dkay. That's —
) 24 || MS. HOLIDAY: — timely.
25 THE COURT: I'm not — well, 'm not — it's not let’s make a d.eal, okay?

It 11
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Do you want to go forward without your expert?

cited bécause it involves Fifth Amendment and | want Your Honor to make a

|the expert who was not testifying. And so the statute was held overly broad

MS. HOLIDAY: Of.'course not, Your Honor.

THE COURT: Okay, that’s what I thought, so.

MS. JOBE: And, Your Honor -

MS. HOLIDAY: But my suggestion to the Court would be that you
exclude us from introducing anything that we didn't provide by the deadline.
MS. JOBE: So give them what they want is what she's saying-.

THE COURT: Well, yeah, because —

MS. HOLIDAY: 'Well, because we never intended to introduce these
things in the first place. Exclude the videos, because we never intended on
introducing them in the first place. Exblude these six additional photos. We
never intended on introducing them into our case-in-chief.

THE COURT: Okay. All right, so when is the next trial stack?

MS. JOBE: Your Honor, | need to make a record on the case she just

finding. |didn’t bring it up when [ initially was arguing because | — she didn’t
go there, so | didn’t go there. But the fact of the matter is this case is

remarkably distinguishable from the — was it Burrenger [phonetic] — Binegar

case.
The fact of the matter is in the Binegar case the Defendant had

gone to evaluations, mental health psyche evaluations, and the Defense.in that
case was not calling the expert at issue. The Court forced the Defense to turn

over the reports, the notes from the mental health and psyche evaluations of

and unconstitutional because it didn’t include just the witnesses th_e Defense

24
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'they specn‘lcally said that that is what the Defense can decide to use in their

introduce in our case-in-chief. And so it's not just — | want to make clear that

was calling; it included any potential witnessesthe Defense may call. And that
was unconstitutional because, let’s be honest, in certain situations the Defense
may hire an expert who has an opinion that goes against their case and for the
State they don't have to call that expert.

In this case =

THE COURT: And then they don't notice them. This expert is noticed.

MS. JOBE: Correct. This expert is noticed. They intend on calling him.
The State has an absolute right to impeachment of this expert for all the
experiments that he did and the evaluations based on the Defendant’s own
statements to Metro in the Metro reenactment video that was done on the date
in question and his interview.

MS. HOLIDAY: Judge, specifically concerning the case that we're tafking
about now, the case specifically analyzed the statute language that we're
talkmg about now, results or reports of physmal or mental examinations,

scientific tests or scientific experiments made On page 849 of that opmlon

case-in-chief or not and that only those items that the Defense uses |n their
case-in-chief have to be turned over. it's not - the case isn’t limited to just any

experts that the Defense decides to call in their case-in-chief.

It's specifically tatking about an expert’s experiments or results or
reports, and that's the way the statute reads too. Just because | pick an expert|
to testify, doesn’t mean that the State gets all of their stuff. In fact, the |

statute specifically says the State only gets thethlngs that we intended to

case doesn't just say if you‘re not calling an expert in your case-in-chief you

25

570



Lo

Ll

AL

A

UV ¥ R |

L.

I

10

11

12

13

14

15

18

17

18
19
20
21
22
23
24

25

don’t have to provide their things. It also applies to other things that an expert
you are calling prepared that you're not intending on using in your case-in-chief.

THE COURT: Okay. So -

MS. JOBE: And it involves self-incrimination and these recreation videos |
this expert did, and this specific case is not seff-incrimination because the
Defendant had no conservation with him about what was going on. No
statements were made by the Defendant and nothing about theée videos that
their expert created that the State intends to use in cross-examination have
anything to do with the Fifth Amendment. |

THE COURT: Okay. So the State’'s Motion to Continue is going to be
granted. The objection is noted. |

1t looks like the-first week in January. Is that going to be okay?
MS. HOLIDAY: Yes, Your Honor. |
MR. HAMNER: Court’s indulger_rce.
Right, | mean I'm not — the first week in January?
MS. JOBE: it's the 3", right? |
- THE CLERK: Yeah, the 3™, with a Calendar Call on -

MR. HAMNER: Counsel's — |

THE CLERK: — December 27™. |

MR. HAM NER: Counsel's in a murder trial that week, so | don’t think the

first week of January is going to work.

THE CLERK: Okay. How about January 10", with a Calendar Call of

January 37 _
MS. HOLIDAY: That works for me, Your Honor.

MR. HAMNER: That's fine.

26
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THE COURT: Okay.
THE CLERK: " Calendar Call is January 3’5l at 8:30 with-a Jury Trial
January 1'0?h at 1:30 p.m.
MR. HAMNER: [ hate to point this out. | just saw on my calendar | am
set to go for a invoked trial in this department on the exact same day.
" THE COURT: Okay.
MR. HAMNER: So, | mean.that’s fine if you want to double stack.

THE COURT: Well, like | said, | can leave it here, but | mean that's the -

MS. JOBE: Sure.

MR HAMNER: That's fine,

THE COURT: | mean thi's is my very next stack, so.

MS. JOBE: Because he — yeah. And forthe record, he has waived.
THE COURT: Okay. He has waived?

MR. HAMNER: Yeah.

MS. JOBE: Yes.

MR. HAMNER: This Defendant has waived.

THE COURT: Okay. -

MR. HAMNER: The other one has not.

THE CLERK:. Do you want to gd.to March then, Your Honor?
THE COURT: No. We'll leave them there,

MS. JOBE: All right. | |

MR. HAMNER: Okay.

THE COURT:- We'll leave them there.

THE CLERK: Okay.

THE COURT: Thank you.

C 27
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MR HAMNER: Thank you, Your Honor.
THE COURT: Thank you.

MS. HOLIDAY: 'Thank you, Your Honor.
THE COURT: Thank you.

MS. HOLIDAY: | appreciate the Court's indulgence.

THE COURT: Thank you.

[Proceedings concluded at 10:44 a.m.]

k k kK K
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She's getting the information from the expert, so she does have some more.

TUESDAY. JANUARY 3, 2017, 9:10 A.M.

* % &k k %

THE COURT: State versus Donovine Mathews, C313047, present in

custbdy. it’s on for Calendar Call.
MR, RUSLEY: Judge, I'm here for Ms. Holiday. Her son is sick today, 8o
she could not be here. Just to give you a little status, she filed a |ate response

on Friday. She has some additional information she wants to supplement.

information she wants to provide. |guesswere kind of debating whether Your

Honor is going to request a hearing with regard to the motion, but | think what
we'd like to do, regardless of how you decide the motion, is do a — start next |
week maybe on Wednesday for Mr. Hamner's schedule. Ms. Hollday is fine

with that. If you re inclined then to order a hearmg we would ask maybe if we

could do that on Tuesday —
THE COURT: Well -
MR RUSLEY: — because the expert would be available.
THE COURT: Well, what's the motion? Isit the State’s — are you talking

about the State’s motion?
MR HAMNER: Yes. lt's the motion to strke their expert, Your Honor.

THE COURT: _Okay.
MR HAMNER: And Christopher Hamner and Michelle Jobe for the State

for the record.
" THE COURT: Well, and you have flled a response?

MR. RUSLEY: She filed a response on Friday, Judge. [I've got a copy if it

here. | don’t know if the Gourt has it yet. | think the date it was originally set
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to be argued was the 10" which was going tobe a day after the trial date. So
she's filed a response, but she does have more information to add to that.
She's going to have that done in the next couple of days. | just didn't know if
you wanted to set a date to argue that, you know, next Monday or Tuesday,
and then, regardless of which way it's decided, she'll be ready to go on
Wednesday. |

THE COURT: Okay. So both sides will be ready to go?

- MR HAMNER: Yes, Your Honor. And I'min a murder trial starting today,
which is why | am requesting a Wednesday start. And I've spoken with Ms.
Holiday. She indicated .that, regardless of how the Court rules on her motion,
she indicated the Defense would be ready regardless of whether they win or
lose, so. And she's fine w'.ith that Wednesday start date. So thét’é fine. |
think we received it, I. don't know —

' MS. JOBE: It was after Friday.
THE COURT: How many days do you think it will be?
MR. HAMNER: | think three.
THE COURT: Will you be able to finish it next week?
MR._HAMNER | think it's three days, possibly four, but | think we

probably could get it done in three days.

“THE COURT: Okay. _
[Colloquy between the Court and clerk]

MR HAMNER: And | think — Ms. Jobe was indicating to me | think we
reoelved [t at 5:02 on Friday. | got an email. We got an email from her.

THE COURT: Okay. |'m sorry. Say that again.
MR. HAMNER: | was just saying that wehad received the opposition at
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about 5:02 on rFriday via email.
THE COURT: Okay. Ali right, so it will becontinued or it will be
continued to start triai‘on Wednesday at 8:30. '
What's that date?
THE CLERK: The 11™.
THE COURT: January 11" at 8:30.
Do you want to put the motion on for Tuesday?
MR. RUSLEY: That woulid be fine, Judge.
MR. HAMNER: That's -

THE COURT: Okay. _
MR HAMNER: That’s fine. If we could have a morning start, my trial

schedule, we start in the afternoons on Tuesday, so anytime in the morning

would be fine.
THE COURT: Sure-
THE CLERK: 8:30, Judge?
THE COURT: That’s fine.
THE CLERK: January 10, 8:30, for the motion.
MS. JOBE: And, Your Honor, | apologize. Just to clarify, do you want us

to be ready to go with an evidentiary hearing, if necessary, on Tuesday, or how

does fhe Court want to handle that?

THE CQURT: | guess, can you give me an opportUnity to review the
pleadings — | |

MR. RUSLEY:. We can. |

THE COURT: — and | can let you know?
11
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MR RUSLEY: She'll try and have everything done by Thursday, so you'll
— you can give us an idea. We can have the witness here on Tuesday, if n_eed
be. |

 THE COURT: Okay. Why don't you just have the witness here?

MR. RUSLEY: Okay.
THE COURT: Okay.
MR. RUSLEY: Thank you, Judge
THE COURT: Thank you.
MR. HAMNER: Thank you, Your Honor.
.[Proceedi'ngs concluded at 9:14 a.m. and recalled at 9:16 a.m.]
THE COURT: State versus Mathews, C313047.

'MR. RUSLEY: He's up at the prison, Judge. Is there any way we can
remand him to the detention center to make it easier for her to go over — Ms.
Clérk ~ to go over to see him, or Ms. Holiday to go see him for the next few
days?

THE COURT: That's fine.
MR. RUSLEY: Okay.
THE COURT: He'li be remanded pendmg his trnal

MR. RUSLEY Thank you.
[Proceedmgs concluded at 9: 16 a.m.]

*****
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LAS VEGAS, NEVADA, MONDAY; JANUARY 9, 2017, 10:49 A.M.

(Outside the presence of the prospective jurors)

(Pause in the proceedings)

THE COURT: How long do you think this trial's

going to last?
MS. JOBE: No longer than Friday.
THE COURT: No longér than Friday?
MS. JOBE: Hopefully, before then.
THE COURT: Okay. So maybe two alternates. S0,

we'll qualify 24. I'm assuming there's not going to be

anything outside the presence?

MS. JOBE: There is, Your Honor.

THE COURT: There is? Okay. Sorry, I told him to

go —-- all right. The record will reflect the hearing is

taking place cutside the presence of the jury panel. The
defendant is present in custody with his attorneys.

MS. JOBE: Your Honor, in reviewing the Information

this weekend and comparing it_to'the preliminary transcript,

the State has presented a request to file a Motion to Amend

the Criminal Information toc modify the language. At the

current time it says "hot water". Have it say "hot water

and/or liguig".

. pursuant to the Preliminary Hearing transcript“

Dr. Cetl testified it will was a hot liguid. The fact of hot

water actually came from the defendant's statements to Metro.

- Verbatim Digital Reporting, LLC ¢ 303-798-0890
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- Honor,

This doesn't prejudice the defendant in that it doesn't alter

the State's theory of the case. It doesn't =~ it just

modifies whether it was water or somé other hot ligquid used

to —-—

THE COURT: So te State wants to amend so it says
"with hot water and/or any other hot liquid"?

Ms. JOBE: Yes, Ycur Honor.

THE COURT: COCkay. Aﬁy objection?

MS. HOLIDAY: We just have a quick objection, Your
and that would be, to the extent that this does change
the State's theory of the case, from the very beginning of
this case, there's never been an indication to us.that the
State felt the burﬁs were caused by anything but water.

So if now we want. to leave the possibility open
that it could have been some other ligquid, to me that seems
like a change in theory.' and our only other objection would
be that this is something that.could have been handled a long
time ago at the Preliminary Hearing or any time since then.
and that's all we have. So we would submit it on that.

THE CQURT: Ckay. So the motion's granted.

MS. JOBE: Thank you, Your Honor.

THE COURT: Have you'filed it?

MS. JOBE: I presented it, Youf Honor, to be filed.

THE COURT: Okay.

MS. JOBE: As well as the amended Information.

Verbatim Digital Reporting, LLC # 303-788-0890
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THE COURT: Anything else?

MS. JOBE: I just want to make a record, Your
Honor, the State conveyed an offer to plead guilty to the
charge with a senfence of two to eight years. The State's
undérstanding, as communicated to counsel, was if the State
didn't hear back that the offer was going to be accepted by
Friday, we were proceeding to trial tdday. So that is
information the State's proceeding on.

| MS. HOLIDAY: That's correct. -

THE COURT: Okay. And that's your understanding,

sir?

THE DEFENDANT: Yes, ma'an.

THE CCURT: And you rejeéted that offer?

THE DEFENDANT: Yes, ma'anm,

THE COURT: And you want to procéed and go to
trial? |

THE, DEFENDANT: Yes, ma'anm.

THE COURT: Okay.

MS. HOLIDAY: And Your Henor, we only have a couple
other brief things. We met with the State Friday. We

discussed some redactions to the audic statements that the

" State is thinking about playing. One statement would be

Mr. Mathews' statement. Znother would be the recorded
statement of Jasmin Cathcart. I believe the State said they

are planning on playing Mr. Mathews' statement. They're not

Verbatim Digital Reporting, LLC + 303-798-0890
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sure yet if they're going to play #s. Cathcart's statement.

MS. JOBE: I believe that'we're playing Ms.
Cathcart's statement.

MS$. HOLIDAY: In any event, we agreed on some
redactions to Mr. Mathews‘_statement, ingluding any mention
that he's on probation, or that he has a curfew cor that he
was in custody, or that he had been in trouble before.

I think we are all good with the redactions to
Mr. Mathews' statement, with maybe the excepfion of the
following: We have heard some references both in Ms.
Cathcart's statement and in Mr. Mathews' statement to CPS.

| MS. JOBE: Hold on.

THE.COURT: Go ahead, _

MS. HOLIDAY: Specifically,.Msf Cathecart has had
involvement With CPS in the past before this case, and I
believe both Ms. Cathcart and.Mr. Mathews discussed that in

their recorded statements. It is our request that we redact

any mention of any CPS involvement, either prior to this case

or during, this case because we have previcusly requested CPS

records that are related to this case.

I believe that in the past the Court granted or
ordéred_CPS records to be reviewed in camera and that the
Court would pass‘along any information'thaf she felt the
parties needed to have, she would pass it along to us: We

have not received anything from CPS. We don't know if the

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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Court has. We —-

THE COURT: No,

MS. JOBE: T thought I'd take -- we had a full
discussion about this on Friday so I'll fill in the other
part of the discussicn —-

THE COURT: Okay.

MS. JOBE: ~-- when she's done.

THE CQURT: Because I haven't received-u— I haven't
reviewed any CPS reports.

MS. HOLIDAY: Right. And s0 our pdsition would
just be because we don't have the details of the prior CPS
records or these.f— this - the CES records involving this
case, 1t would be cur request that wa don't discuss the CES
issues at all.

Specifically, to.Ms. Céthcart's prior involvement
with CPS, she makes some reference to the fact that maYbe her
—— the father of her children had made complaints to Cfs, I
don't know, to try tc hurt her or to get back at her. And if
that's the case, we might find details about that in cpS
records. I think the other.part of it that she represented
was that the allegations were unsubstantiated. I think we
would like to find the details of why they were
unsubstantiated, and that might be important to this case 1if

the jury gets the idea that Ms, Cathcart has trouble with

CPS.

Verbatim Digital Reporting, LLC + 303-798-0890
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We might want to respond to that and provide

details. If we den't have any CPS records that we've

requested, we don't believe we can appropriately respend to

that.  And so our request would just be that we not mention
CPS at all in this case.

MS. JOBE: And Your Honor, WE had the opportunity
to discuss this. I note that at the October trial date and
the calendar call, defense never mentioned the lack of CPS
records; Angd I apolégize, I have no e&plénation or
justification for the fact that they were not obtained
pursuant to the Court's order. So I do apologize for that.

But it wasn't mentioned in October when defense was
announcing,.ready, ready, reédy, must be ready and must go,
and State got the continuance based on the failure.to
discloée information from their éxpert. We had an at length
discussion about this at our =-- when we met can defense

counsel on Friday. I was open and honest with them when I

said T don't know why they weren't obtained. The State

doesn't have any record of producing them to the Court, so:I

don't have any reason to think the Court would have them

otherwise.’
THE COURT: Um-hum.

MS. JOBE: And it was agreed upon by all counsel
that defense wants to proceéd. They don't want to take the

time to get these records produced to Your Honor to provide

Verbatim Digital Reporting, LLC ¢ 303-798-0820
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it to counsel in order to wait for those to proceed. So -=

' THE COURT: Okay. Sb you agreed to go get'them and
they said we don't want to continue trial?
MS. JOBE: That was thelr position.
THE COURT: Okay.
M5. JOBE: I'm like, we cen fix this, but they said

no, we want to go forward on Meonday. Fine, no problem,

that's their call, that's their decision. So to stand up

today and say well, we don't want to get into this because

this may be, and we don't know, and it would be really
helpful to have these records, and know what actually
happened is a bit disingenucus, based on the conversation
that was had in our_office on Friday. In the defendant's --

THE COURT: 1I1'm happy. If you want those CPS
records -- inrfact, it sounds like they've already been -- it
was -- they were ordered to be turned over to you. Your
remedy is to seek a continuance and get the records.

MS. KIERNY: Your Honor, my —-—

THE COURT:  And bring it to someone's attention
besides at iOE57 when T have a jury panel outside.

MS, KIERNY: and I apologize for interrupting you
esarlier, but our understanding was that.they had pretrialed
the CPS investigator. She did not provide anything
exculpatory, inculpatory, sO they were not going to be

presenting her. So that's why we agreed to go forward. We

vVerbatim Digital Reporting, LLC ¢ 303-798-0890
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weren't -— we didn't believe that they were going to be

introducing anything regarding CPS3.
and then when I e-mailed asking about those

redactiong, they said well, 1it's not a bad act because it

involves Jasmin. So we just wanted to make sure we were all

on the same page. We're not —-
THE COURT: ‘Do you want the CPS records? If ydu
want them, we'll stop, the State will provide the CPS

records. 1 want to make sure it's loud and clear. If you

want those CPS records, we'll stop and give you an
opportunity to get them. |

| MR. HOLIDAY: Ve don't want a continuance, Your
Honor, and we believe that a continuance is not thé

appropriate remedy in this situation, because we requested

the CPS_;eéords, like we were supposed to. I believe, it was
the .Court that ordered the CPS3 records to be produced. They
weren't produced. o '

THE COURT: Which specific CPS records.

MS. HOLIDAY: I believe -- I'd have to go back and
double check, Your Honor. Just going from memory, I believe

the -— I believe that Mr. Hamner had done ex parte request

for CPS records related to this case to be reviewed in camera

by the Court, and I pelieve the Court granted that

application. Again, I'm just --

MS. JOBE: He did not --

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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MS. HOLIDAY: -- going from memory.

Ms. JOBE: -- and no, it wasn't presented to the

Court or signed by the Court.
THE COURT: I mean --
MS. HOLIDAY: Yeah, I'm just -- I'm just going from

memory, Your Honor. 1'd havé to go back and double check the

minutes to know that. But we had also requesfed any CPS
records, whether they're related to this case or not in
regards to Mr. Mathews, Ms, ‘Cathcart =--

.THE COURT: O©Okay. So tell me what CPS.records you
believe were ordered by this Court to be turned over.

" MS. .HOLIDAY: Your Honor, 1'd have to go back to

THE COURT: Well, go back

MS. HOLIDAY: -- Lo be sure.

THE COURT:' Do whate&er you have to do.

MS. HCLIDAY: Okay. Let net pull up the minutes.
Court's indulgence.

MS. JOBE: For the recdrd, it's Request 22 by the
defense in their motion‘for.discovery.

MS. HOLIDAY:- On Mafch -

THE COURT: It looks like thé 1st of August, 2016,
i signed an order.that they turn over CEPS records from
January 5th, 2016 to the present for Chance Jacksper, and I

—-- and/or naturél mother, Jasmin Cathcart tc be released to

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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the DA's Office under seal and submitted to the Court. S0,

there was an order.
But I assume that orders are complied with if no

one tells me. So if you want a break in order to have those

records produced, I'm happy te do it.
MS. HOLIDAY: We don't, Your Honor. We den't want

4 continuance. We would just like te lodge our objection for

the record.

THE COURT: Okay.

MS. JOBE: And if I couid qo.back to the more
specific request regarding -- I believe this started with
respect to the defendant's statements and the redactions from
his statement. The State left in the comments he made about
a prior CPES investigation unrelated to these specific events,

and I have the transcript to quote, Your Honor.

There was a gquestion, "Okay, have you had any

contact with CPS ever?"

The defendant responds, "im, she has," referring to
Jasmin, "not me. She has because they were always trying to
get Jordan, like but all the" --

The detective says, "Okay."

" mhe defendant responds with, "All the CP3 guys

were", and the rest is unintelligible.

The detective asked, "No injuries or anything like

that?"
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1 Defendant reéponds,'"No."
2 Question, "To anj of the kids?"
i 3 | Answer, "No." | |
=F 4 That's regarding prior CPS history. Jasmin, in her

5| statement, which we're not intending to play, had a prior

6| investigation that was unsubstantiated. She detailed that it

- 7| didn't have to do with injuries or anything to that effect.

' 8] so we've left that in the defendant's statement because it is

- 9| unrelated to him. It doeén't have to do with any injuries

10| and it just has to do with his knowledge of the dynamics of

11| Jasmin in the house.

12 THE COURT: And the objection to that is?
13 MS. HOLIDAY: The objection to that is the same,

14| Your Honor. I think this is evidence that the State wants to

15| present. If indeed, they want to present Ms. Cathcart’'s

16 statement, they are wanting to present the evidence which

R 17| involves a menticn of her prior CPS history. If the State

18| wants to present evidence_of that, we should have the

19 opportunity to get the complete picture, meaning, the details
20| of the prior CPS involvement, and we would just submit our
21| objection on that.. |

22 THE COURT: All right. But I've given you an

23| opportunity to get those CPS records and you don't want that

Il

:24 opportunity.
- 25 MS. HOLIDAY: That's correct, Your Honor.

I
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as broad as you just stated. Tt's not.

TEE COURT: And in fact, the order I signed is not

January 5th, 2016 to the present. Let ne just =-

MS. HOQLIDAY: That was my understanding, too, of

the order, Your Honor,

frame,

about would not be responsiﬁe to this order. This order was

THE CQURT: Right.
MS. JOBE: And that --

THE COURT: Right, and --

MS. JOBE: -- information is- outside that time

THE COURT: Right. I mean --

MS. HOLIDAY: I agree with that.

THE COURT: -- other records that you're talking

very specific.

ordered CPS records as pertaining to this case,

MS. HOLIDAY: I agree with that, Your Honor.

THE COURT: Okay.

MS. HOLIDAY: I —-- I did note that the Court only

requested them as to any prior CPS involvement for in

Cathcart —— .

THE COURT: Was that granted?
MS. HOLIDAY: It was not granted.

THE COURT: Okay:

MS. HOLIDAY: But our objection still stands;
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though. We still think, obviously, it should have been

granted and that we should have that information if the State

wants to introduce that evidence, and that's it. We'd submit

it on that.
TEF COURT: Okay. At this time, the objection's

overruled. Anything else?

MS. JOBE: ©Not for the State, Your Eonor.

THE COURT: Anything else before —=

MS. HOLIDAY:  Not for us, Your Honor.

THE COURT: Okay.

MS. HOLIDAY: Thank you. You want to bring them
in?

M5, HOLIDAY?I We're ready.

THE COURT: Okay, ﬁhank you, -

(Waiting for prospectiVe jurors to enter)

THE MARSHAL: - 502, Juror James Oakley, just so you
know ahead of time, his dauqhter is with him. Hé's had a
head injury in the past s0© she's been helping him get to
where he needs to go today.

THE COURT: Well, wait a minute. I have a juror
that can't come here unassisted?

THE MARSHAL: That's what it looks to be is his
daughter is with him, had brought him here and everything.
He suffered a head injury. I didn't ask too many details so.

THE COURT: And they did not excuse him?
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53z




15

1 o THE MARSHAL: No, Ma'am.

2 MS. JOBE: Your Homor, may I suggest, can we bring

2! nim and his daughter in for prief questioning and so we can

41 just —-
5 THE COURT; Sure, because I'm not —- yeah.
. 6 (Waiting for Prospective Juror 502 to enter)
f; 7 (Prospective Juror No. 502 is present)
8 THE COURT: Okay, good ‘morning.
9 THE MARSHAL: Judge, this is Mr. Cakley, Juror No.

10| 502, Just right up at the podium.

11 PROSPECTIVE JURCR NO. 502Z: Okay.
12 ' THE COURT: Mr. Oakley is present, Badge No. 0502.
13| Mr. Cakley, thank you very much for bginq here today. And it
14 | appears as though your daughter is here with you, tooc.
15 PROSPECTIVE JUROR NC. 502: Yes, ma'am.

. 16 THE CQURT: Will you state your name, Ma'am.

) 17 ' MS. THOMPSON: It's Valefie Thompson (pﬁonetic).

7 . 18 THE COURT: Okay. And do you need the assistance

o ' 19| of your daughter to be here?
PROSPECTIVE JUROR NO. 502: That would be helpful.

i 20

] 21 THE CQURT: QOkay. What deoes she need to assist you
. 22| witn? |

=1 23 PROSPECTIVE JUROR NO. 502: Well, remember —-

24 | memory.

: 25 THF. COURT: Remembering things?
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PROSPECTIVE
THE. COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
remembering things?-
PROSPECTIVE
THE COURT:
serve as a

you in that manner.

PROSPECTIVE

THE coURT: Do you understand that?

PROSPECTIVE JUROR NO. 502: Yes, ma'am.

THE COURT: Okay. So do you want to be exéﬁsed by
the Court? | , |

PROSPECTIVE JUROR NO. 502: I -- good question. I
don't -- yeah, that wou;d be -- yes, ma'am.

THE COURT: ©Okay. I guess, my question 1is, can you

JURCR NO.ISOZ: Yes, ﬁa'am.

Okay. Did you have a head injury?
JURCR NO. 502: Yes, ma'am.

And when was that?

JURCR NO. 502: 6/12/87.

I'm scrry?

JUROR NO. 502: 1987.

Okay. But youw have a hard time

JUROR NO. 502: Yes, ma'an.

All right. Because 1if you were to

juror, your daughter would not be able to assist

JUROR NO. 502: Ckay.

procead without the assistance of your daughter?

PROSPECTIVE

time. No.

THFE. COURT:

JUROR NO. 502: I don't know. First

Okay. Then what I'm going to do is I
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Department 12 of the Eighth Judicial District Court. You've

17

just want to thank you very much for your willingness to be
here, and thank you for bringing him, but at this time, I'm
going to excuse you.

PROSPECTIVE JUROR NO. 502: All right.

THE CQURT: Thank you very much, sir, for being

here.

PROSPECTIVE JURCR NO. 507: Thank you, Ma'am.

THE COURT: Have a good day.

THE MARSHAL: All rise for the entering jury panel,
please.

{Inside tﬁe presence of the prospective jurors)
(Pause in the prcceedings)

THE COURT: All right. Does the State stipulate to

the presence --

TﬁE MARSHAL: Thank you. Please be seated.

THE COURT: -- of the jury venire?

MS..JOBE: Yes, Your Honor.

THEZ COURT: The defense?

MS. HOLIDAY: Yes, Your Honor.

THE COURT: Thank you very much.

Good morning, ladies and gentlemen, and welcome to

been summonsed here today to serve as jurors in a criminal

trial entitled State of Nevada versus Mathews. Before I do

allow the parties to speak to you and give you a brief
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statement of the facts in the case, I'm going to introduce

some of the members of the staff in Department 12 and tell

you what they do.

You've already met Officer Hawkes. He's the Court

‘Marshal in Department 12. He's in charge of the security in

Department 12. He's also the person that you'll have the

most contact with. Throughout this process of selecting a

jury and after we do have a jury selected. Myselif, the
parties, the staff, the attorneys, with the exception of
Officer Hawkes are not permitted to have any communication
with you whatsoever butside of the courtroom.

S¢ if there 1is spmething'that you need teo
communicate to the Court, I ask that you do so in the
courtroom on the record in the presence of both sides. In
front of me is Kris. Kris is the court recorder. It's her
Jjob to take down everything that is being said in the
courtroom. When you're called upeon to address the Court or
the lawyers, I ask that before you respond that you please
state your name, the badge number that's been provided to you
by thé Jury Commissioner before you do respend so that we
have a clear record of who is speaking at all times.

At some point, Kris is going to be called upon by
myself to prepare what we call a written transcript, ﬁhich

means that she will read -- I'm sorry, that she will listen

to the recording and she will fype verbatim everything that
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1| is said in the courtroom. That's why it's important that you

] . 21 please state your name and badge number before responding,

3 To my right is the court Clerk Phyllis. She's the
T 4| person that keeps the official record of the court. She

5| takes the minutes; she's also the person who will take charge
6| of all of the evidence when it's intrecduced at the time of

71 trial. To her right is Robert. He works in Department 12 as
N 8| well. He's a licensed attorney in the State of Nevada and he

9| assists the Court with legal issues,

10 With that, I'm going to allow the State of Nevada

11| and the defense to give you a brief statement of the facts.
12| Both sides are goihg to give a witness list. I ask that you
13 lpay attention to all the names of the witnesses who will be
14| called to testify in this matter because at some point I will
15] ask you if you're familiar with any of the witnesses. State
le| of Nevada. - |

17 MR, EURTON: Thank you, Your Honor. Good morning,
18| ladies and gentlemen of the jury. My name is Chris Burton.

- . 19i Seated with me at counsel tablé is my co-counsel, Michelle

i o 20| Jobe, We represent the State of Nevada.

21 - In this case, the Defendant Donovine Mathews, is

- | 22| charged. with child abuse, neglect or endangerment with

23| substantial bodily harm arising from an incident that

24 | occurred at -- on January 5th, 2016 at 1029 Lisbon Avenue,

L

25 Apartment No. 5, here in Las Vegas.

L
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The witnesses who may be called in this class
inciude: Jasmin Cathcart, Dr. Ellis Olson, Dr. Sandra Cetl,
Phil Peltiar, Officer John Bethard, Detective Phil DePaima,
Detective Christopher Crivas, Detective Brian Santarossa,
Sergeant Troyce Krumne, Robbie Dahn, Joseph Szukiewicz,
Joanna Westmoreland and Matt Trammell. Thank you.

MS. HOLIDAY: Good morning, ladies and gentlemen.
My name is Kristy Holiday. My co-counsel in this case 1is
Carli Kierny.

MS. KIERNY: Good morning

MS. HOLIDA?: We have the privilege of representing
Mr. Donovine Matﬁews, who 1s not guilty of these chaiges. In
additien to any of the witnesses named by the State,.we

intend to ¢all Dr. Lindsay Dutch Jchnson and Kevin Gene, who

is an investigator with our office. Thank you.

THE CQURT: Thank you. At this time, the Clerk.
will call the roll of the panel of prospective jurors. When

your name is called, if you'll please indicate present or

here,

(THE CLERK CALLS THE ROLL OF THE PROSPECTIVE JUROCRS)
THE COURT: Anycne whose name was not called by the
Clerk of fhe Court? The record will reflect no response from
the panel. If you'll all please sténd and raise your right

hand so the Clerk can swear you in.

(THE CLERK SWEARS PROSPECTIVE JURORS)
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j 1 ' THE CLERK: Thank ycu. Please be seated.
|

2 THE COURT: Thank you. At this time, ladies and

3| gentlemen of the jury, we're about to commence is called voir

4| dire examination. The term voir dire means to tell the

L

5! truth. During this process, you'll be asked guestions

6| bearing upon your ability to sit as fair and impartial

7| jurors. To accomplish this result, various questions will be
8| asked of you by myself or counsel for the parties.

5 On occaéion-séme of these questions will seem

10| somewhat personal. While we do not wish to unnecessarily pry
11| into your personal lives, the questions are necessary so that
12! counsel and the Court can make an intelligence determination
13| as to your capabilities to serve fairly and impartially. I
14| want you to know that myself and the attorneys and all the

15| persons involved in this case are concerned with having this
16| matter tried by jurors who are completely open-minded,

17| neutral, objective and unbiased in their thinking.

18 ' Wide discretion is vested in the trial judge as to

B 19| the method of examination of jurors, As I stated previocusly,
20| T will personally conduct the veir dire, but I will give the
21| attorneys the opportunity to participate in the questioning.
T 22 ' It is important that you know the significance of
23 fﬁll, complete and honest answers to all the questions we're
24| about to ask you. I caution you not te try to hide or

25| withhold anything which might indicate bias or prejudice of
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any sort by any of you. Should you fail to answer truthfully
or if'you hide or withhold anything touching upon.your
quaiificatiqns, that fact may tend to contaminate your
verdict and subject you to further inquiry even after vou're
discharged as.jurors.

vour decision should be based upon all of the

evidence presented during the trial, not based upon

preconceived prejudice or bias. I will conduct a general

voir dire of all of you while you're seated in the audience.
After those general questions, the Clerk will call tﬁe first
24 names using the order provided to us by the Jury
Commissioner to fill the jury box.

At some point during the process of selecting the
jury, the attorneys for both sides will have the right to ask
that a particular person not_sefve as a juror. These
requests are called challenges. There are two‘types of
Challenges; challenges for cause and peremptory challenges.

Challenges for cause means that a juror's been
excused because his or her answers to some of the voir dire
questions'indicate that he or she would have a difficult time
in giving a fair and -impartial hearing to the case. I will
ask the attorneys to pass or waive the prospective jurors for
a cause challenge when they are done questioning the jury

panel.

A peremptory challenge means that a juror can be
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excused from duty without counsel having to give a reason for

the excusal. Please do not be offended'should you be excused

by either of the challenge procedures. They are simply part

of the procedure designed to protect the rights of the
parties under our system of government.

Is there anyone on the panel who has aver been

convicted of a felony? The record will reflect no response

from the panel.

Is there anyone on the panel who is not a citizen

of the United States? The record will reflect no response ’

from the panel.

Is there anyone on the panel who is not a resident
of Clark County, Nevada? The record will reflect no responss
from the panel. |

' Is there anyone.on the panel who has such a
sympathy, prejudice or bias relating to age, reliqion, race,
gender or national origin that they feel would affect their
abilities te an open-minded, fair and impartial juror? The
record will reflect no response from the panel.

Are there any of you on the panel who are
acquainted with the defendant in this matter? The record

will reflect no response from the panel.
Anyone familiar with his attorneys? The

defendant's attorneys? The record will reflect no response

from the panel.
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i 1 Are there any of you who are acquainted with the

2| Deputy District Attorneys who have been assigned to prcsecute

é 3| this matter? The record will reflect no response from the

4| panel.

5 The District Attorney's Office employs many

6| deputies and other personnel. Is there anyone who has such a

7| close relationship with either the District Attorney

"% 8! Mr. Steve Wolfson, his deputies or other members of his staff

9| that you feel might affect your ability to serve as a fair
10| and impartial jurcr in this particular case? The record will
111 reflect no response from the panel.

12 Are there any of you on the panel who are

13| acguainted with any of the witnesses whose names were

;14 previously mentionéd by the attorneys? The record will

15| reflect no response from the panel,

_ 15 We expect this case to last fouf or five days! So
-4 17] -= is that what we agreed, four or five days? |
18 MS. JORE: _Yes, Your Honor.
R 19 THE COURT: So, thréugh the week. Is there anyone

2d .what's spending that amount of iime with us would be such an
21| undue hardship or burden such it would maké-it impossible for
22| you to be here? We'll just start -- if you'll start with

23 yoﬁr name and badge number, Mr. Evans.

=) 24 PROSPECTIVE JUROR NO. 363: Timothy Evans, Badge

25| No. 363. I currently work for Clark County School District

;_ : Verbatim Digital Reporting, LLC ¢ 303-798-08390
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as a substitute teacher, so my schedule, I don't get any

compensation for when I'm not at work for that. And also, I

—— [ am contracted with CSN as well. S0 then that would

hinder my attendance for going to work being gone that long.

THE COURT: Okay. So you work for Clark County
School District and CSN?

PROSPECTIVE JUROR NO. 363: Yes.

THE COURT: But they both know you're here on a
jury summons? as.soon as.

- PROSPECTIVE JUROR NO. 363: No.

THE COURT: You didn't tell your employer?

PROSPECTIVE JUROR NO. 363: I don't -- I'm a call
ee T'm a call-in. So I only get -- I only get -— 1 only work
when T go to -- like I only get called in. I'm not a -

THE COQURT: I'm sorry, you work for the Clark
County School District, what, as a substitute teacher?

PROSPECTIVE JUROR NO. 363: Yes.

TEE COURT: Okay. All right. Thank you. Thank
you for being here..

PROSPECTIVE JUROR NO. 369: My name's Christopher
vergari, Badge No. 369. I currently have two part-time jdbs
that don't offer like cick leave or annual leave. So if I
don't go to work, I den't get paid, and I'm the sole incoms
earner for my house and 1 support my fiancé and my

two-year—-old son. So I don't think it would —- I wouldn't -—

Verbatim Digital Reporting, LLC # 303-798-0890

683




: i

LU

LU

.

[

il

10
11
12
13
14
15
16
17

18

19

20
21
22
23
24

25

26

I wouldn't make money to support.thﬂm
THE COURT: Be able to pay¥y ybur biils --
PROSPECTTVE JUROR NO. 369: Right.
THE COURT: =-- if- you were here?
PROSPECTIVE JUROR NO. 369: Right.,

THE COURT: Would you be able to pay your hills 1t
you were here? |

PROSPECTIVE JUROR NO. 36%: ©Ch, no, I would not.

THE COURT: Okaﬁ. Thank you.

PROSPECTIVE JUROR NO. 439: Yes, my name is Tony
Lozanc. My bédge number is 439. I am currently on light

duty at work after knee surgery. I am only allowed to work

six hours a day, and I am not compensated through my.company

for any kind of jury duty.

THE COURT: Okay. So you're on light duty over a
knee jury, correct?

PROSPECTIVE JURCR NO. 439: Yeé, I had knee surgery
abouﬁ a mopth—and—a—half ago, I'm on light duty now. TI'm not
pack toc my full job, and I'm only alioWed six hours a day
because of workman's comp.

| THE CCURT: Okay. Six hours a day? but if you were
here and sitting down, -would that interfere with YOur injury?

PROSPECTIVE JUROR NO. 439: No.

THE COURT: Okay, thank you. Anyone else?

PROSPECTIVE JUROR NO. 450: My name is Nick Lewis,
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Badge No. 450, and I have my own private facility, and I have
over 30 welcome workouts coming in,iike congultations coming
in, and my partner is out of town and it's just me running
the business right now.. and T don't know how I would manage
and miss out on all that money to flourish my business if I'm
in here.

THE COURT: You say é private facility. What type
of facility?

PROSPECTIVE JUROR NO. 450: It's a fitness
facility.

THE COURT: Okay.

PROSPECTIVE JUROR NC, 450: Yes, ma'am.

THE COURT: And.is there someone there watching the
business?

PROSPECTIVE JURCR NO. 450: As of right now, my
little brother's right now..

THE COURT: Okay.

PROSPECTIVE JUROR NO. 450: And then my partner's
out of town in Miami. We're erkinq on some partnerships and
everything like that right now. Weﬁe been open for £wo
years. We're working on a bigger lecation right now on at
Flamingo and Durango so it'é kind of hectic -and they need me
there.

THE COURI: Okay. But if you were asked to be

here, other arrangements would be made, correct?
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PROSPECTIVE

to, if I had toc --

THE COURT:

PROSPECTIVE

like so.——

if I have no choice, then, of course, I have to be here, but.

here.

THE COURT:

PROSPECTIVE

THE COURT:

Thank you.

PROSPECTIVE JUROR NO. 371 Geod morning, my namg

is Gloria =-

is 371. 1 have a difficult to understand English. T speak a

THE COURT:

PROSPECTIVE

little bit, and I don

S5tates? '

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE CCURT:
PROSPECTIVE

THE COURT:

PROSPECTIVE

't understand --

28

JUROR NO. 450: I mean, I would have

Kind of like teday?

JUROR NO. 450: If I had no choice,

Sure.

JUROR NO. 450: ~-- yes. I mean, like

Thank you. I appreciate you being

Morning.

JUROR NO. 371: -- Melendez. My number

Are you a citizen of the United States?
JUROR NO. 371: Yes.

How long —-

JUROR NO. 371: I =-

-- have you lived in the United States?
JUROR NO. 371: Excuse me?

How long have you lived in the United

JUROR NO. 371: Around 20 years.
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THE CCURT: 20 years?

PROSPECTIVE JUROR NO. 37L: I have -~ yes. I
have --. |

THE COURT: OGCkay.

PROSPECTIVE JUROR NO. 371: ~- taken English class
in the first years. After that, I -- been a volunteer at the

Clark County --=
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

real astate agent. I
THE COURT:
PROSPECTIVE
THE CCURT:
PROSPECTIVE

THE COURT:

understénd, I just ask that you bring it to my attention so

we can clarify for you.

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

' Badge No. 455.

I work swing tc late graveyard, 7:00 to 3:00

29

Are you employed?
JUROR NC. 371: Excuse me?
Are you employed?

JUROR NG. 371: I have my husband, he's
have with administration paper.
You:work in your husband's office?
JUROR NO. 371: Yes,.

Okay.

JUROR NO. 371: Uh—huhf

If there's anything that you don't

Okay?

JUROR NO. 371: ©h, okay.
Thank you for being here,
JURCR NOQ. 371: Thank you.
You don't have to talk.

JUROR NO. 455: Hi, I'm Tim Martin,
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to 4:00 in the morning.
THE COURT: 7:00 to ~- okay.
' BROSPECTIVE JUROR NO. 455: And then --
THE COURT: Here's -— what do you do?
PROSPECTIVE JUROR NO. 455: Bartend.
THE COURT: Okay. I know that Vegas is a Z4-hour

town so whenever I -- but the courthouse, unfortunately, is

'8:00 to 5:00. Well, I guess fortunately, we have reqular

hours.' So if you were asked to be on this panel, 1f you were
selected, I would tell you not to go.to work, don't work --
don't work until 3:00 o'clock in the morning because thaf
prevents you from being awake during the day.

Like, I.usually don't‘have a problem with people.
working until midnight, buf to 2:00 or 4:00 in the morning I
think would be a problem. So you'd be under court order,
basically, not.to work past midnight.

PROSPECTIVE JURCR NO. 455: And plus, also, I pick
my daughters up at 3:00 from school in the afternoons.

THE COURT: Okay. Who's going to pick them up
today? |

PROSPECTIVE JURCR NO., 455: I got my mother to pick
her up. She has -- she's leaving work early as soon as she

can pick her up.

THE COURT: Ckay.  So if you'ré asked to be here,

you'll be able to make other arrangements, correct?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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PROSPECTIVE JUROR NO. 455: Not a hundred percent

THE COURT: Okay.

PROSPECTIVE JUROR NO. 455: Because her mother

" works dufing the day, too, 80 =

THE COURT: You're not going to leave your kids --

PROSPECTIVE JUROR NO. 455: =- we split -=-

THE COURT: -- on the —-- on the -- you're not going

to leave them at school without someone to pick them up,

right?

Badge No.

currently

PROSPECTIVE JUROR NO. 455: No.

THE COURT: Okay. Thank you.

PROSPECTIVE JUROR NO. 458: Hello, Brandon Bonham,
458 . I currently reside in Indian Springs. I'm
unemployed.so -=

THE COURT: You don't live in Clark County?

PROSPECTIVE JUROR NO. 458: Indian Springs, Clark

County, yes, ma'am.

Springs?

THF, COURT: Okay. What do you do in Indian

PROSPECTIVE JUROR NC. 458: I'm unemployed.

THE COURT: I'm sorry. How long does it take you

toc get here?

PROSPECTIVE JURCR NO. 458: Over an hour.

THE COURT: How go you get here?

Verbatim Digital Reporting, LLC ¢ 303-798-0850
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PROSPECTIVE JUROR NO. 458: I got a ride from
someone who's currently waiting in the parking garage.

THE COﬁRT: You got someone that drove you from
Indian Springs, and they're waiting for you in the parking
garage®

PROSPECTIVE JURCR NO. 458: Yes, ma'am.

THE COURT: Are you sure?

PROSPECTIVE 'JUROR NO. 458: Yes, ma’am.

THE COURT: Are they still there?

PROSPECTIVE JUROR NO. 458: Yes, ma'am.

THE CQURT: Is it a good ffiend?

'PROSPECTTVE JUROR NO. 458 It's my mother.

THE COURT: Oh, your mom. Okay. If you were asked
to be here, would you be able to be here every day?

PROSPECTIVE JUROR NOi 458: I doubt I could.

THE COURT: Why not? |

PROSPECTIVE JURCR NO. 458: I don't have the money
or transportation. Everybody I knoﬁ works so --

THE COQURT: Okay.  Thank you, sir.

PROSPECTIVE JUROR NO. 467: Good morning, my name's
Tom Gaytén, Badge No. 467, My empleyer currently does not
reimburse me fdr any time off, and I'm taking care of my
mother, who has dementia, and I'mlkind of leery of just
leaving her this long. I usually check in around noon. Go

to work in the morning, check in around noon, and I only work
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on her and make sure she's okéy pefore I leave her for
another few hours and go home.

THE COURT: OCkay. Bﬁt you were asked to be here
today and you made.arrangements, correct?

PROSPECTIVE JUROR NO. 467: I just came. I just
came. I just had to do what I had to do. |

THE COURT: Okay. Thahk you. Thank you for being
here. Anyocne else?

PROSPECTIVE JUROR NO. 493: My name is Lynis Lehne.
My badge number  is 493. I'm currently unemployed and
recaiving compensation from the State through the
unempl@yment office. Part of that -- ;eceiving that is I
have to be both available and activelj seeking work on a
daily basis. That as a single mom precludes me from --

THE COURT: You're hot going to be in vieclation of
your unemplbyment if you're here doing jury dutf, right?

PROSPECTIVE JUROR-NO. 4%3:; Well, T do know that I
have to actively -- | '

THE COURT: I imagine =--

PROS?ECTIVE JUROR NO. 493; -~ seek énd bel

available on a daily basis. That's the requirement from

DETR.
THE COURT: Okay. You don't believe that you'll be
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duty, right?

PROSPECTIVE JUROR NO. 453: As far as I understand,
I would be, if I'm not available, I have tec mark a box on
there that says that I'm available every day. And -~

TEE COURT: Okay. '

PROSPECTIVE JURCR NO. 493: -—- as a single mom of a
six-year-old, I'm my sole breadwinner.

THE COURT: Okay. Thank you.

PROSPECTIVE JUROR NC. 493: Thanks.

DROSPECTIVE JURQR NO. 495: Good afternoon, Your
Honor. My name is Christina Jameel, Badge ID is 495, My
employer dces not reimbﬁrse me for being here. And my mother
was just recently hurt at work, so I've been providing
financially for myself and her. So I do not believe I'll be
able to pay my bills by taking a full week off of work.

THE COURT: If you were asked to be héré,‘you would
not be able to pay your bills?

PROSPECTIVE JURCR NO. £95: Correct.

THE COURT: What.do you do?

PROSPECTIVE JUROR NO. 495:- Marketing.

THE CQOURT: Where do you work?

PROSPECTIVE JUROR NO. 495: Caesars.

THE COURT: And Caesars deces not péy you 1f you

were ——

PROSPECTIVE JUROR NO. 495; To be here.
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THE COURT: -- here?

PROSPECTIVE JUROR.NO. 495: Correct.

THE COURT: .Did you-check with human resources?

PROSPECTIVE JUROR NO. 495: Yeah.

THE COURT: Okay. Thank ycu.

PROSPECTIVE JUROR NO. 495: Thank you.

THE COURT: Anycne else?

PROSPECTIVE JUROR NO. 522: Marie Luce Hamilton,
522, I actually have more as a questions.

THE COURT: Sure.

PROSPECTIVE JUROR NO. 522: Any —— okay, I'm a
single mom, so if I have to be sequestered, I have a problem
with my son. |

THE COURT: I'm not sequestering this jury.

PROSPECTIVE JUROR NO. 522: Nobody going to --
ckay. That's fine, then.. '

THE COURT: You'll get to leave at the end of ﬁhe
dayl |

PROSPECTIVE JUROR NO, 522; Good. Thank you;

TEE COURT: Thank you. Anyone else? The record
will reflect no further response from the panel. Are there
any of you who believe that for any other reason, you would
be unable to serve as a Juror in this particular case? The
record will reflect no response from the panel.

Is there anyone on the panel who's ever been
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engaged in law enforcement work or have a spouse or close
relative who's been engaged in law enforcement work?

PROSPECTIVE JUROR NO. 450: Does it have to be here

THE COURT: Go ahead and raise youf hand and we'll
discuss it.
 PROSPECTIVE JUROR NO. 450: Nick Lewis, Badge No.
450. My aunt, she's a marshal for the Texas iaw enforcement.
THE COURT: For what?
PROSPECTIVE JUROR NO. 450: She's a Texas law
enforcement, she's a marshal in Houston, Texas. 
THE COURT: Anything about her employment that
would affect vyour ability to be fair and impartial in this
particular case?
PROSPECTIVE JUROR NC. 450: Not really, but we
disagree and agree to a lot of things.
THE COURT: I'm sorry?

PROSPECTIVE JUROR NO. 450: I said not really, but

her way and.then-the ﬁay that I see it like ==

THE COURT: Okay. I don't have a problem with
that.‘ I just want to know =-- |

PROSPECTIVE JUROR NO. 45C: Yeah.

THE COURT: -- if there;s anything about her

émployment that would affect vyour ability to be fair and’
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impartial?

PROSPECTIVE JURQR NG, 4500 T -—-

THE COURT: .Because you anderstand you won't be
able to talk to her about this case? |

PROSPECTIVE JUROR NO. 450: Most definitely.

THE COURT: You understand that?

PROSPECTIVE JUROR NO. 450: Yes, ma'am.

THE COURT: Okay. Is there anything about her
employment that would affect your ability to be fair and
impartial in this case?

PROSPECTIVE JUROR NO. 450: ©Not really. I just
doﬁ't agree =--

THE COURT: Ckay.

PROSPECTIVE JUROR NO. 450: =-- with a lot of
things. All right. .

. THE COURT: I'm sorry, not really what?

PROSPECTIVE JUROR NO. 450: I said I just don't
agreé with like some_of the ways that she does her work and
how they have her --

THE COURT: Okay.

PROSPECTIVE JURCR NO. 450: -- operating.

THE COURT:‘ And she's in Houston, Texas?

PROSPECTIVE JUROR NO. 450: Yes, ma'am,

THE CCOURT: Okay. Go ahead. Your name and badge

number, sSir?
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PROSPECTIVE JUROR NO. 467: Tom Gaytan, Badge No.

467. Based on what you just said, would it affect my

'decision -

THE COURT: Go ahead.

PROSPECTIVE JUROR NO. 467: -- making that it
would -~

THE COURT: Just tell me what it is you were going
te tell me.

PROSPECTIVE JUROR NO. 467: No, that_my brother is
~- he's a detective 'in Lhe Arson Division in Los Angeles --

TEE COURT: OCkay.

PROSPECTIVE JUROR NO. 4467: -- and élso dces --

THE COURT: So LAPD?

PROSPECTIVE JURQOR NO. 467: Yes.

THE COURT: Okay. Anything about his emplcyment
that would affect your ability to be fair and impartial?

PROSPECTIVE JUROR NO. 467: No, no.

THE COURT:. Thank you, sir.

PROSPECTIVE JUROR NO. 467: That's why I said.

THE COURT: Okay, anyone else that wishes to
reépond? The record will reflect nc further —--

THE MARSHAL: Hang on. |

THE COURT: I'm sorry.

PROSPECTIVE JUROR NO. 493: Lynis Lehne,.Badge No.

493. My cousin is a detective with Metro.
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THE COURT: Okay. wa long is your -- what
department 'in -- where is your cousin a detective? I know
Metro, but what diﬁision?

PROSPECTIVE JUROR NO, 493: I have no idea. He was
part of a think tank.

THE COURT: I‘mzsorry?

PROSPECTIVE JUROR NC. 493: He was part of a think
tank so I don't know what division he's with.

THE COURT: A think tank?

PROSPECTIVE JUROR NO. 493: Correct.

THE CQURT: COkay. Anything about tﬂat, that would
afféct your ability to be fair and impartial in this case?

PROSPECTIVE JUROR NO. 493: No.

THE.CCURT: Thank you. Anyone else? The record
will reflect no response‘from the panel. 1Is there anyone on
the panel who believes they may not be able to follow éll-the
instructions of the Court on the law, even if these
instructioné differed from your peréonal conceptions of what
the law ought to be? Anyone who believes they cannot follow
the law as given to you by the Court even if you don't agree
with it? The record will reflect no response from the panel.

As.a follow—up to the previcus question, in any
criminal trial, the members -of the jury sitting céllectively
are the judges of the QUestion of fact in this case. As the

Judge in the case, I'm the Judge as the question of law, and
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it's my responsibility to be sure that I give instructions on
the law that apply to this particular case.

Tt would be a violation of a juror's duty if he or

she tried tc render a judgment based upon what he or she

believed the law to be if that differed from my instructions.
With that in mind, is there anycne who feels they cannot be
fact finders and follow my instructions on the applicable law
in.this case? .The record will reflect no response from the
panel.

Under our system, there are certain principles of
law that apply in every.criminal trial. They are that the

Information filed in this case is a mere acquisiticn -and 1is

' not evidence of guilt. As the defendant sits here today, he

is presumed innocent and the State must therefore -- the
State must therefore prove the defendant is guilty by proof
beyond a';easonable doubt. Dces anyone not understand'of
believe in these basic precepts of American justice? The
record will‘reflect no response from the panel.

Anyone on the panel that knows anything about this
case other than.what's been stated in the courtroom here

today? The record will reflect no response. I'm going to

ask the attorneys to just meet me out in the hallway. I'1l1

leave you in here because it will be faster. I just want to
remind you that you're not permitted to discuss the case.

The Court Marshal will stay in here and the Court Recorder
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will be here, and I just want to remind you that you'll still

be on record. It will just take us a couple minutes. Thank

you.
(0f f-record sidebar) .

THE COURT: Does the Stéte stipulate to the
presence of the jury panel?

MS. JOBE: Yes, Your Honer.

THE COURT: The defense?

MS. HOLITDAY: Yes, Your Henor.

THE COURT: Okay. Before we do begin, 1 just want
to tell you we had a change of the Clerks. Susan is the
Clerk in Department 12. So she's back. She was previously
on jury duty. She was excused so now she can get ;~.she gets
to come back to join us for the rest of the day. |

S0 with that she's going to call the first 24
names. |

THE CLERK: Thank you, Your Honor. Timothy Evans,
seat number 1. Lourdes Pineda, seat number 2.

THE CQURT: So Mr{'Vergari, i'm going to ask you to
step down and sit out in the gallery,

(Pause in the proceedings)

THE CLERK: Thank you. Gloria Melendez, seat
number 3. Just one éver. Alvaro Herrera, seat number 4.
Donny bhehg, seat number 5. Marilyﬁ Lopez-Hernandez, seat

number 6. Kevin Terry, seat number 7. Michael Browning,
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seat number 8. Gabriel Cleto, seat number 9. Rashaad Davis,

seat number 10. Ericka Gonzalez-Garcia, seat number 11.

Alexandria Tedd, seatrﬁumber 12. Justin Boren,
seat number 13. .Damaris Ibay, seat number 14. -Nathan
Miller, seat number 15. Tommy Lozano, seat number 16. Aaron
Bouch, seat number 17: Nicholas Tewis, seat number 18.

Bryan Figuered, seat number 19. Timmy Martin, seat number
20.

THE COURT: Okay. And Mr. Bonham, T'm just going
to ask you to step out and sit out in the audience.

THE CLERX: Erica Rodriguez, seét number 21.

Thomas Gaytan, seat number 22. Heather Warren, seat number
23. And Michael Eypkowski, seat number 24.

THE COURT: Okay, Mr. Evans, I'm going te start .
with you, and I just have a few questions. How long have you
lived in Clark County?

PROSPECTIVE JUROR NO. 363: Timethy Evans, Badge
No. 363. TI've lived in Clark County for five years.

THE COURT: Your employment, training, education
bécquound?

PROSPECTIVE JUROR NO. 363: Right now I'm a
substitute teacher for Clark COlL.H_'lty School District and CSN
or College of Southern Nevada. I have a bachelor's in
pusiness and a master's in business administration.

THE COURT: Your marital status?

Verbatim Digital Reporting, LLC 4 303-798-0850
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PROSPECTIVE JUROR NO. 363: Single.

THE COURT: Do youl have any children?

PROSPECTIVE JUROR NO. 363: No.

THE COURT: Any reason why you could not be a
completely fair and impartial juror if you were selected tQ
serve on this panél?

PROSPECTIVE JUROR NO. 363: I would have to
honestly say my bias towards child neglect and abuse.

THElCOURT: I'm sorry, what?

PROSPECTIVE JUROR NO. 363: lThis by my pefsonal
view and bias against child neglect and abuse -- |

" THE COURT: Okay.
PROSPECTIVE JUROR NO. 363: -- is just for me

personally. I just -- because I think of my nephew and how

close I am so I just —--

THE COURT: Do you have any opinions on thoughts
that would interfere with your ability to be fair and

impartial to the parties here?

PROSPECTIVE JURQOR NO. 363: Yes, Just because of

my —-- just how am I about -—

THE CQURT: Who are you going to be unfair to?

PROSPECTIVE JURQOR NO. 363: Frobably to the

defendant. _
THE COURT: You know you haven't heérd any

evidence, correct?

" Verbatim Digital Reporting, LLC ¢ 303-798-0890
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1 PROSPECTIVE JUROR NO. 363: I know. I know, and I

21 just -- it's a personal thing I do have. And I -- it's

3| something that I try to work on but it is because cf my

4 | background, I'wve aiso worked in

prisons so then I also have

5| this klock, just kind of put up --

6 THE COURT: So you have law enforcement —-
| 7 PROSPECTTVE JUROR NO. 363: -- a history --
;g 8 THE CQURT: -- background?
9 PROSPECTIVE JURCR NO. 363; No, I wasn't a law ¥
10| enforcement. I worked with -— I was a trainer in prisonsi
11 - THE COURT: Okay. :
12 PROSEECTiVE JUROR NO. 363: So I worked with pedp1e‘

13| getting on parole and probation and I trained them to become

14| able to get out and get on parole and take their classes when

15| they were --

16 THE COURT: Right.
- 17 PROSPECTIVE JUROR NO. 363: -- in priscn. So I
- 18} wasn't a -~ I wasn't a parole —-— I wasn't an officer or

19| anything like that.
20 THE COURT: You understand as the defendant sits

- 21| here today, he's presumed innocent?

1 | 22 , PROSPECTIVE JUROR NO. 363: Yeah, I do.

al 23 THE COURT: Do you agree with that?

& 24| PROSPECTIVE JUROR NO. 363: That's -= I == I -1
25| can -~ I can see how you can be presumed innccent, but I

[
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1| could still see where T would find bias in some things

- 2] because if you aré -- for me to be even put into that
g 3| situation, means that you have to --
_; 4 . THE COURT: What situation?

5 PROSPECTIVE JUROR NO. 363: To be put into a

6| situation that you're in now where you're being accused of

7| something like that, means that you have to have -- to'me, it
8| means that you have to have done.something to even be put;

9| into that.situation.

10 THE COURT: Okay. But you understand he's prasumed

11| innocent?

12 PROSPECTIVE JUROR NO. 363: Yes.

| ' 13 . IEE COURT: Do you agree with that?

1 14 PROSPECTIVE JUROR NO. 363: I can't say I do or I
.15/ don't. | -
16 4 THE COURT: You don't agree with the presumpticn of

17| innocence?

18 PROSPECTIVE JUROR NO. 363: I do to a certain

1 . 19l degree, Lo be perfectly honest.

20 THE COURT: Well, I need toc know as to what degree
- | | 21 -becaﬁse - ._

s : 22 PROSPECTIVE JUROR NC. 363: Because -- well, that's
R ' 23| what I'm saying, to where it you are put.into a situation,

24| there has to have been something in your past or something

55| that you've done or something that has been put out there

[
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1| that makes someone believe that you are capable and that you
2| are the person that would do something to that to a child.

3 THE COURT: So that statement would apply to

4| anybody in America that was charged with a crime, that

5] statement?

6 - PROSPECTIVE JUROR NO. 363: I guess, you could
71 say -—-
] 8 THE COURT: So my question agaln is do you agree

9| with the presumption of innocence? Do you understand the

10| presumption of innccence?

11 - PROSPECTIVE JUROR NO. 363:  Yes. Presumption of

12| innocence is that you have to be proven guilty in order

13| to --

14 THE CCURT: No, the presumption of innccence --
15( PROSPECTIVE JURCR NO. 363: =-- in the court of

16| law -- |

17 THE COURT: ~-- means as he sits here today; he is

18| presumed innccent,

1 o9 PROSPECTIVE JUROR NO. 363: Yeah.
Bl 20 THE CCURT: And you understand that?
| W 21| PROSPECTIVE JUROR NO. 363: Right, I do —-- yes. I
B 22| understand that because he's sitting here he does -- but I'm
23} just saying —- I don't.know to explain it, I guess, but I :

24| understand that he's presumed innocent_because he's sitting

25| here right now and today. But I just don't --

[
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THE COURT: Just like anybody else in America --

PROSPECTIVE JUROR NO. 363: Right. |

THE COURT: -- that Was charged with a crime.

PROSPECTIVE JUROR NO. 363: Right.

THE CdURT: Even including yourself.

PROSPECTIVE JUROR NO. 363: Right.

THE COURT: Do you think you'd be entitled to the
presumption of innccence? |

PROSPECTIVE JUROR NO, 363: I -- T == T -=- 1
couldn't say -~ it's hard for me to put myself into that
situation. _

THE CQURT: If you were charged with a crime, do
you believe you'd be entitled to the presumption of
innocence? . |

PROSPECTIVE JURCR NO; 363: If I had nothing to do
with anything or anything like.that, yes, But if I -- at the
end of the day for me, I understand what you're --

THE CCURT: You understand that —-=

PROSPECTIVE JUROR NC. 363: -- I understand what
you're asking me .

THE COURT: 0Okay, just a minute. You understand
that's rot what the presumption of innoceﬁce means?

PROSPECTIVE JUROR NO. 363: Right.

THE COURT: It doesn't mean if this or if that s

PROSPECTIVE JUROR NC. 363: Right.
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1 | THE COURT: -- and condition on this. Everybody is

mE ' 2| entitled to the presumption of innocence.

3 PROSPECTIVE JUROR NO.‘363: Right.
= 4 THE COURT: Do you understand that? .
5 PROSPECTIVE JUROR NC. 363: Yes.
6 THE COURT: Including you -~
] 7 PROSPECTIVE JURCR NO. 363: Yes.
. 8 THE COURT: -- if you were charged with a crimeﬂ
9 PROSPECTIVE JUROR NC. 363: Right.
10 THE COURT: Do you uﬁderstand that?
11 PROSPECTIVE JUROR NO. 363: Yes.
12 THE COQURT: Do you agree with that?
13 PROSPECTIVE JUROR NO. 363: I guess, you could say
; 14| ves. I do -- I do —- I guess, I --1 have to stop saying I

15| guess because I'm thinking too much, but yes.

16| - THE COURT: Okay. . You understand the State has the

17 | burden and they have to prove -everything that they've alleged

18| in their charging document by procf beyond a reasonable

18] doubt?

% 20 PROSPECTIVE JUROR NO. 363: Right.
21 THE COURT: Do you understand that?
N 22‘ PROSPECTIVE JUROR NO..363: Yes.
| 23 THE COURT: And you understand that, I mean, they

24| have that burden. If you sit in this trial and the State

I.L]

25| does not meet their burden, do you have any problem returning

1.

1]
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a verdict of not guilty?

PRCSPECTIVE JUROﬁ NC. 363: No, I guess,.

THE COURT: Okay. Is there something about the --
I mean, that makes sense, right?

PROSPECTIVE JURCR NOC, 363: Yeah.

THE COURT: And vice versa. If the State meets
their burden of proof, would you have.any problems signing a
guilty verdict?

PROSPECTIVE JUROR NO. 363: No.

THE COURT: Okay. But you understand you would
have to judge this case basgd solely upon the facts and
evidence as you hear in the courtroom and nothing else?

PROSPECTIVE JUROR NO. 363: Rigﬁt.

THE COURT: You understand that, correct?

PROSPECTIVE JUROR NO. 363: Yes, I -- I understand
that.

THE CCURT: Okay.

PROSPECTIVE JUROR NC. 3¢63: That's what I'm saying
with —- it's just the -- T undersfand all of that. It's just
me -— it's a personal thing that I do have based on certain

things in my past.
THE COURT: Okay. -

SROSPECTTIVE JUROR NO. 363: So that's where —- it's
not about -- I understand that I have to do that. As my duty

I have to be able to block those things out. It's just that-
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I have that personal problem where I know it will be a very

difficult thing for me, to be very honest. I'm just trying

‘to be honest with you.

THE COURT: Sure. You're under oath.

PROSPECTIVE JURCR NC. 363: Right.

THE COURT: So you would have a difficult time
granting the defendant the presumption of innocence?

PROSPECTIVE JUROR NO. 363: In this Case; yes.

THE COURT: Why?

PROSPECTIVE JUROR NO. 363: It's just things that

nave happened where I just feel like neglect and -- and child
abuse and all that kind of -~ I just -- I have a big

problem --

THE COURT: Let me Jjust stop you there because you

understand that nothing that has occurred in your life has

anything —--

PROSPECTIVE JUROR NO. 363: Yes.
THE CQURT: -- to do with this case, right?
PROSPECTIVE JUROR NO. 363: Yes, I do.

THE COURT: You haven't heard -- remember I asked

you, do you know anything about this case other than what's

been said in the courtroom?

PROSPECTIVE JURCR NO..363: Right.

THE CCURT: So you know absolutely nothing about

this case; 1is that?
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PROSPECTIVE JUROR NO. 363: Right.

THE COURT: Ail right. ©5¢ you understand that you
would not be able to judge this case if you were asked to
serve, based on anything other than what you see and hear in
the courtroom?. Do you understand that?

PROSPECTIVE JURQR NO. 363: Yes.

THE COQURT: And that's an interesting concept
because everybody comes to the courtroom with life
experience. We want people. That's what makes good Jjurors,

PROSPFCTIVE JUROR NO. 363: Right.

THE COURT: People that have life experience, that
have done things, experienced things. We don't expect you to
leave it all at the door, but what we do expect you to do is
to set it aside -- _

PROSPECTIVE JUROR WNO. 363: Right.

THE COURT: -- and judge this case based sblely
upon what you see from the witness stand and the evidencé and
the instructions on the law, which will be given to you by
myself. Do you.understand that?

| PROSPECTIVE JUROR NO. 363: Yes.

TEE COURT? Because vyou understand how unfair it
would be to either side if you were to judge this case on
your life experience?

PROSPECTIVE JUROR NO. 3€3: Correct.

THE COURT: Or something that didn't happen in the
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courtroom?
PROSPECTIVE JURCR NO. 363: Right.
THE COURT: That would be outrageous, right?

PROSPECTIVE JUROR NO. 363: Yes.

THE COURT: Okay. Do we have to worry about your
life experiences or anything that would interfere with your

ability to judge this case sclely upon what you see and hear

in the courtroom and the instructions on the law?
PRGSPECTIVE JUROR NO. 3463 No.
THE COURT: Okay. Anything else?

PROSPECTIVE JUROR NO. 363: That was it.

THE COURT: Okay. Ms. Lourdes Pineda, how long

have you lived in Clark County?
PROSPECTIVE JURCR NO. 370: Since 2005,
THE COURT: Your education background?
PROSPECTIVE JUROR NO. 370: I have a college

background in the Philippines.

THE COURT: Okay. Do you have a degree?

PROSPECTIVE JUROR NO. 370: Ne¢, not a degree.

only a college background. I -=- T take secretarial in the

Philippines.

THE COURT: Okay. What do you do for a living?

PROSPECTIVE JUROR NO. 370: I'm working at the

(indecipherable) right now and, yeah.

THE COURT: Okay. Your marital status?
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PROSPECTIVE JUROR NO. 370: I'm married. I have
two kids. H |

THE COURT: Is your'spousé empioyed?

PROSPECTIVE JUROR NC. 370: No, my spouse is
already retired.

THE COURT: What did your spouse retire from?

FROSPECTIVE JURCR NO. 370: He's retired in —".he‘s

a U.S. Navy retired.
THE COURT: And your two kids, are they old enough

to be employed?

PROSPECTIVE JUROR NO. 370: ©Oh, my daughter, she
went to college. She's 24 old and this coming 18 and my son
is 25.

THE COURT: Okay. Any reasoﬁ.why YOU ceuld not be
a completély'fair and impartiél Juror if you were selected to
serve on this pansl?

PROSPECTIVE JUROR NO. 370: The reason why 1is
sometimes —- this is my firstltime in my whole life to attend
a jury, but -~ |

THE CQURT: Thank you for being here.

PROSPECTIVE JUROR NO. 370: —- you know, in —- in
this case its look like I feel nervous to judge the person.

T don't know why. It's not like I'm not concentrated.

THE COURT: Neothing wrong with being nervous,

PROSPECTIVE JUROR NO. 370: That's all. You know
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—— you know, because I'm not that kind of person that to

judge so --

THE COURT: Okay.

PROSPECTIVE JURCR NO. 370: ~-- that's -— yeah,
that's my problem is I'm not comfortable.

THE COURT: Okay. 1'd probably -- I would probably
be more uncomfortable with someone that said I'm really
comfortable judging pgople. There's nothing wrong with that,
okay? You should be uncomfortable. You ghould be nervous,

But is there anything beyond that, that would interfere with

your ability to be fair and impartial to the State or to the

defense?

PROSPECTIVE JUROR NO. 370: I think, no.
THE COURT: Okay. Thank you. Ms. Melendez, how
long have you lived in Clark County?

PROSPECTIVE JUROR NO. 371: I has living here for

around 20 years.

THE COURT: Okay. Your education background?
PROSPECTIVE JUROR NO. 371: I have a bachelor
degree, accounting, public accounting in Mexico. I has been

taking English class here at the Community Center, and I was

volunteer at the --

THE COURT: You've been employed here in Clark

County?
PROSPECTIVE JUROR NO. 371: T was working at -- at
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THE COURT: Okay.

PROSPECTIVE JUROR NO. 371: Yeah. And I was
volunteer at the Clark County School District at the school
-— my kids' schools.

THE COURT: Okay.

PROSPECTIVE JURQR NO. 371: Ckay?

THE COURT: Ail right. Your marital status?

PROSPECTIVE JUROR NC. 371: I'm married. I have
two kids.

THE COURT: Is your spouse employed?

PROSPECTIVE JURCR NO. 371: Thé what?

THE COURT: Is your husband employed?

PROSPECTIVE JUROR NCG. 371: Yes. He's a real

estate'agent.

THE COURT: Okay. And you indicated earlier that
you work in his office?

PROSPECTIVE JURQR NO. 371: I -- I work with him
sometimes., I file the documents or write some lettefs.

THE COURT: All right. And your two kids, you

indicated they were in the Clark County School District. Are

they both under 187 _
PROSPECTIVE JUROR NO. 371: My scon 13 15 years old

and my daughter is 17 years old.

THE COURT: Okay. Any reason why you could not be
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a completély fair and impartial juror if you were selected to
serve on this ?anel?

PROSPECTIVE JURQOR NO. 371: I am glad to serve my
country, yean.

THE COURT: CQCkay.

PROSPECTIVE JUROR NO. 371: I don't understand more
technical word, but I want to serve Iy country.

THE COURT: Okay. Thank you. Thank you for being

here.

PROSPECTIVE JURCR NO. 371: Thank you.

THE COURT: Mr., it's Alvaro Herrera?

PROSPECTIVE JUROR NO. 373: Alvaro Herrera.

‘THE COURT: Thank you.

PROSEECTIVE JURQR NO. 373: Yes,.

THE COURT: How long have vou lived in Clark
County?

PROSPECTIVE JUROR NO. 373: End of 2000, so
about --

THE COURT: 16.

PROSPECTIVE JUROR NO. 373: =-- 16 years, yes.

THE COURT: 16 years?. Your educational and
empléyment background?

PROSPECTIVE JUROR NO. 373: I've got two.associate
degreeé. T'11 currently pursuing my bachelor's at UNLV,

THE COURT: Your bachelor’'s in?

Verbatim Digital Reporting, LLC ¢ 303-798-0890

634



A

L

[

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24

25

57

PROSPECTIVE JUROR NO. 373: In business
administration, finance.

THE COURT: Okay. And what do you do for a living?

PROSPECTIVE JUROR NO. 373: I'm a loan supporﬁ
officer for Bank of Nevada.

THE COURT: Your marital status?

PROSPECTIVE JURCR NO. 373: Married,

THE COURT: 1Is your spouse employed?

PROSPECTIVE JUROR NO. 373: She is.

THE COURT: What does she do?

PROSPECTIVE JUROR NO. 373: She's an insurance
agent.

THE COURT: Do you have children?

PROSPECTiVE JURCR NO. 373: Two.

THE COURT: Are they little?

PROSPECTIVE JURCR NO.:373: Yes.

THE COURT: Minors? |

PROSPECTIVE JURCR NO. 373:; 14 and 7.

THE COURT: = Okay. Any reason why you could not be.
a completely fair and impartial juror if selected to serve?

PROSPECTIVE JURCR NO. 373: No.

PHE COURT: Thank you, sir.- Thank you for being
here. Mr. Donny Cheng. |

| PROSPECTIVE JUROR NO, 383: Yes, ma'am.

THE COURT: Good morning.
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JUROR NO. 383: Good morning, Ma'am.

How long have you lived in Clark

JURCR NO. 383: Since 2001:

Your employment, training, education
Not much.

JUROR NO. 383:

Okay. What's your education

JUROR NO. 383: Probkably high schoeol.
Okay. 2And what do you do for a living?

JUROR NO. 383: I'm a dealer at the

You're a dealer?
JUROR NO. 383: Table games, dealer. =
How long have you been dealing table
JUROR NO. 383: About 20 something, 30
That's: a -long time.

JUROR NO. 383: Yes, ma'am.

Okay. Your marital status?

JURQR NO. 383: Yes, I do.

You're married?

JUROR NO. 383: Yes, ma'am.
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THE COURT: Is your spouse employed?
PROSPECTIVE JUROR NO. 383: VYes.
THE, COURT: What does your spouse do for a living?

PROSPECTIVE JUROR NO. 383: She does as a dealer,

too.
THE COURT: OCkay. Do you have children?
PROSPECTIVE JUROR NO. 383: We have one, Ma'am.
THE COURT: Is that child old encugh to be
employed?

PROSPECTIVE JUROR NO. 383: No, Ma'am, she's in
junior high.

THE COURT: Any -- thank you.

PROSPECTIVE JUROR NO. 383: You're welcome.

THE COURT: Any —-- any reascn why you could not be

a completely fair and impartial juror if you were selected to

serve?
PROSPECTIVE JUROR NO. 383: I don't get.
THE COURT: Okaj. Did wou hear me? Any reason —
PROSPECTIVE JURCOR NG. 383:; I hear a little bit, |
but not --

THE COURT: Any reason why you could not be a
completely fair and impartial Jjuror if you were selected to
serve? |

PROSPECTIVE JUROR NO. 383: Yeah, I have to pick up

the son at 3:00 after work. I work 4:00 a.m. to 12:00 noon,
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and then took a nap and then I need tO pick up the kid, and
some of the neighbor kids -- |

THE COURT: Okay. You understand if you're here,
you're not leaving and picking up any kids at 3:00 o'clock,
right? |

PROSEECTIVE JUROR NC. 383: Yes, ma'am.

THE COURT: Okay? So you understand if you're
here, you have to make other arrangements?

' PROSPECTIVE JUROR NC. 383: Yes.

THE CCURT: Okay? Is there any —~- any reason why
you could not be a fair and impartial juror if you're
selected to serve?

PROSPECTIVE JUROR NO. 383:; No, Ma'am.

THE COURT: Thank you. Ms. Marilyn
Lopez~-Hernanderz.

PROSPECTIVE JUROR NC. 3%1: Hello., HI.

THE COURT: Good morning.

PEOSPECTIVE JUROR NO. 391: Good morning.

THE COURT: Well, I guess, it's afternoon, sorry.

PROSPECTIVE JURCR NO. 391: 1It's okay.

THE COURT: How long have you lived in Clark
County? '

PROSPECTIVE JUROR NO. 391: Eight year.

THE COURT: Eight'yéars?

PROSPECTIVE JUROR NO. 391: Yes,
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61

JUROR NO. 391: In the -- in the United

Ch, you've been- in the United States —-

JUROR NO. 391: Yes.

I just'—— how long have you lived in
Las Vegas?‘

JURCR NO. 391: Eight years.

Eight years?

JURQR NO. 391: Yes.

Ckay. What do you do for a living?

JUROR NO. 391: WNo, I -~ sorry, my

English no, no more too perfect. I came into my country

here. I live in the Las Vegas eight year.

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
dishwasher.
THE COURT:

PROSPECTIVE

Eight years?

JUROR NO. 391: Yes.

And -are ybu enployed? Do you work?
JUROR NO. 391: Yes.

What do you da?

JUROR NO. 39%l: Aria, it's a casino,

Okay. Are you married?

JUROR NO. 3%1: Yes,
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same casino, Aria Resort, my husband.

Aria -- what did you say, the Aria Casiro?

nervous.

THE COURT:

PROSPECTIVE JUROR NO. 391: Yes.

THE COURT:

PROSPECTIVE JURCR NO. 391: Yes.

THE COURT:

PROSPECTIVE JUROR NO. 391:

THE COURT:

PROSPECTIVE JURCR NO. 381 Yes.

THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

FROSEECTIVE

THE COURT:
PROSPECTIVE
THE COURT:

PROSFPECTIVE
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Is your spouse employed?
Does YOur-spouse work?

What does your spouse do?

She work the -- the

And what does your spouse do at the

Okay.

JURCR NO. 391: - Yes,

What does your spouse do there?
JUROR NO. 391:‘ Kitchen worker.
Do you have children? 7
JUROR NO. 391: Yes.

How many?

JUROR NC. 391: One.

Is that child a minor child?
JURCR NO. 3%1: I'm sorry, toc more
I'm sorry?
JURCR NO. 3%1: I'm too more nervous.

I'm sorry, is that child a small child?

JUROR NOC. 391: Yes.
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THE COURT: Okay.

PROSPECTIVE JUROR NO. 391: YeS;

THE COURT: Any reason why you could not be a
completely fair and impartial juror if you were selected to
serve?

PROSPECTIVE JUROR NO. 381: No.

THE COURT: Thank you. Mr. Terry, how long have
you lived in Clark County?

PROSPECTIVE JUROR NO. 402: Since 1990.

THE COURT: Your education background and
amployment?

PROSPECTIVE JUROR NO. 402: Bachelor's degree -in
business administration. I work_for Smith's Food and Drug as
a -- a receiver, inventory control manager.

THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 402: I'm married.

THE COURT: Is your spouse employed?

_P§OSPECTIVE JUROR NO. 402; Yes, she is, with Clark
County as a assistant in the elementary schools.

THE COURT: She works for the school distriect in

the elementary --

PROSPECTIVE JUROR NO. 402: Yes, as an assistant.
I'm not sure of hei title.

THE COURT: Do you have kids?

PROSPECTIVE JURCR NO. -402: Yes. I have eight
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THE COURT: Are any of them oid enough to be
employed?

PROSPECTIVE JUROR NG. 402: Yes, five of them are.

THE COURT: Okay. Can you tell me what they do for
a living?

PROSPECTIVE JUROR NO. 402: My oldest is an
accountant. My second oldest is a manéger at a deli shop,
and my third oldest is employed by Clark County as a teacher.
Fourth oldest is a full-time student up in Reno. My fifth
oldest, Ffifth child is a missionary for our church out in
Japan. And my three kids at home are 16-year-old and
12-year-cld and & g8-year-old.

THE COURT: Okay; Any.reason why you could not be
a completely fair -- | .

PROSPECTIVE JUROR NO. .402: I éée no reason.

THE COURT: -- and impartial_juror if you were
selected to serve? |

PROSPECTIVE JURCOR NO. 402; I see no reason.

THE COURT: Thank you, sir. Thank you for being

Mr. Browning, how long have you lived in Clark County?

here.
PROSPECTIVE JUROR NC. 412: 54 years, Your Honor.
THE COURT: Your employment, training, educaticn
background? |
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PROS?ECTIVE JURCR NO. 412: No formal education
after high school, and I'm left lane electrician with a local
sign company. |

THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 412: Single.

THE COURT: Do you have kids?

PROSPECTIVE JUROR NO. 412: Yes, I do._ I have two
children.

THE CQURT: Are they old snough to be employed?

PROSPECTIVE JUROR NO. 412: Yes. |

THE COURT: What does each do for a living?

PROSPECTIVE JUGRCOR NO, 412: One is self -- excuse
me, self-employed. My vyoungest works at Pizza Hut.

THE CCURT: Any reason why you could not he a
completely fair and impartial juror 1f selected to serve?

PROSFECTIVE JURCR NO. 412: No, Your Honor.

TEE CQURT: Thank_you. Thank you for being here.
Mr. Gabriel Cleto.

PROSPECTIVE JUROR NO. 414: Yes, Your Honor.

THE COURT: How long have you lived in Clark
County?

PROS?ECTIVE JUROR NO, 414: For 14 years.

THE COURT: Your education back ground?

PROSPECTIVE JURCR NO. 414: I have a bachelor's

degree at UNLV with art.
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THE COURT: A baChelof's in?

PROSPECTIVE JUROR NO. 414: Art.

THE COURT: In'art? What do you do for a living?

PROSPECTIVE JUROR ﬁo. 414: I'm a user interface
designer for the websites (indecipherable).

THE COURT: Okay. Your marital status?

PROSPECTIVE JURCR NO, 414: 3ingle.

THE COQURT: Do you have kids?

PROSPECTIVE JUROR NC. 414: No, Your Honor.

THE CQURT: Any'reason.why you could nct be a
completely fair and impartial juror for you were selected to
serve?

PROSPECTIVE JURCR NO, 414: ©No; Your Honocr.

THE COURT: Thank you, sir. Thank yeou fér'being

here. Mr, Rashaad Davis, how long have you lived in. Clark

County?

PROSPECTIVE JURCR NO. 416: 20 years.

THE COURT: Your employment, training, education
background?

PBOSPECTIVE.JUROR NO, 416: No formal education
after high school. Background at werking as loan specialist
for Béhk of Gedrge..

THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 416: Single.

THE COURT: Do you have kids?
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PROSPECTIVE JUROR NO. 416: No.

THE COURT: Any reason ﬁhy you could not be a
cohpletely fair and impartial juror if seiectéd to serve on
this pahel? |

PROSPECTIVE JUROR NOC. 416: No reason.

THE COURT: Thank you, sir. Thank you for-being
here. Ms. Ericka Gonzalez—Garcia,‘how long have you lived in
Clark County?

FROSPECTIVE JURCR NO. 417: Four seven years.

THE CCURT: Your education background?

PROSPECTIVE JUROR NO. 417: T have a vocational
degree in medical billing.
| | THE COURT: And what do you do for a living?

PROSPECTIVE JUROR NO. 417: T work for Nationwide
Nevada as a funder.

THE COURT: As a what?

PROSPECTIVE JUROR NO. 417: As a funder.

THE COURT: -What does that mean?

PROSPECTIVE JUROR NO. 417: We procéss the creadit
applications that come in from the auto dealerships.

THE COURT: Okay. So youden't do anything about
medical billing?

PROSPECTIVE JURCR NO. 417: No.

THE CQURT: OQkay. Your marital status?

PROSPECTIVE JUROR NO. 417: Married.
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completely fair and impartial jurcr if you were selected to

serve?

Ms. Alexandria Todd, how long have you lived in Clark County?

yes?

THE COURT: Ts your spouse employed?
PROSPECTIVE JURCR NCO. 417: Yes, he is,

THE COURT: What does your spouse do?

PROSPECTIVE JURQOR NO. 417: He's a Uber and Lyft

THE COURT: I'm sorry?

PROSPECTIVE JURCR NO. 417: An Uber and Lyft

THE COURT: Okay. Do you have children?

PROSPECTIVE JUROR NO. 417 No, I don't.

THE COURT: Any reason why you could nct be a

PROSPECTIVE JUROR NO. 417: Nc, Your Honor.

THE COURT: Thank you. Thank you for being.here.

PROSPECTIVE JUROR NO. 419: For 21 vears.
THE COURT: I'm sorry?
PROSPECTIVE JUROR NO. 41%: For 21 years.

THE COURT: Your educatiecn background?

PROSPECTIVE JUROR NO. 419: I'm just a CNA license.

THE COURT: I'm sorry?

' PROSPECTIVE JUROR NO. 419: A CNA license.

THE COURT: Certified nursing assistant?
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PROSPECTIVE JURCR NO, 419: Yes.

THE COURT: And what‘do you do for a living?

PROSPECTIVE.JURDR NO. 419 TI'm a quality assurance
agent.. H
| THE COURT: Your marital status?

PROSPECTIVE JUROR NO, 419: Married.

THE COURT: Is your spouse employed?

PROSPECTIVE JUROR NO. 41% = Yes.

THE COURT: What does your spouse do?

PROSPECTIVE JUROR NO. 419: - Same thing, quality
agsurance agent,

THE COURT: Do you have kids?

PROSPECTIVE JUROR NO. 419: No.

THE COURT: Any reason why you couid not be a
completely fair and impartial juror if you were selected to
serve?

PROSPECTIVE JUROR NC. 419: No.

THE COURT: Thank you. Thank you for being here.
Mr. Boren, how long have you lived in Clark County?

PROSPECTIVE JUROR NO. 423: 16 years.

THE CQOURT: Youf employment, training, education
background?

PROSPECTIVE JUROR NO. 423: I have a bachelor's in

economics, and I manage a large mortgage banker.

THE COURT: Your marital status?.
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1 PROSPECTIVE JUROR NO. 423: Married, Your Honor.
1 2 ‘ THE COURT: Is youf spouse employed?
%E 3 | PROSPECTIVE JUROR NO. 423: No.
i; 4 THE COURT: Do you have children?
= 5 PROSPECTIVE JURCR NO. 423: Yes. 1 have three

6| biological and four stepchildren.

7 THE COURT: Okay. So, seven total?
S : PROSPECTIVE JUROR NO. 423: Yes.
i 9 THE COURT: Are any of them old enough to be

10| employed? _

11 PROSFECTIVE JUROR NO. 423: No;

12 THE éOURT: Any reason why vou could not be a

131 completely fair and impartial juror if you were selected to
] 14| serve?

_.; : ' 15 ‘ PROSPECTIVE JURCR NO. 423: No. Your Honor.

~ 16 THE COURT: Thank you. Thank you for being here.

17| Ms. Damaris Ibay --

18 PROSPECTIVE JUROR NO. 425: Yes.
:; 19 THE COURT: -- how long have you lived in Clark
i 20| County?
- 21  PROSPECTIVE JUROR NO. 425: About 18 years.

22 THE COURT: Your education and employment

23| background?

24 PROSPECTIVE JUROR NO. 425: High school. T

25| finished high school, and I studied paralegal and I became a
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nursiﬁg assistant back.in New York City. I currently manage
my husband's office. | |

THE COURT: Okay.

PROSPECTIVE JUROR NO. 435: Medical office.

THE COURT: So you manage your husband's office.
What kind of office is 1it?

PROSPECTIVE JUROR NO. 425:
Obstetrician/gynecologist.

TEE COURT: Okay. How long -- so you manage the
medical practice?

PROSPECTIVE JUROR NO. 425: Yes.

THE COURT: How long have you done that?

PROSPECTIVE JUROR NO. 425: Since about 15 years or

more.

THE COURT: Okay. Do you have kids?

PROSPECTIVE JUROR NO. 425 Yes.

THE COURT: How many?

PROSPECTIVE JUROR NO. 425: I have four kids.

THE COURT: Are any of them old encugh to be
employed?

DROSPECTIVE JURCR NO. 425: Yeah, three of them.

THE CQURT: Okay. Can you tell me what those three
kids do? |

PROSPECTIVE JURCOR NO. 425: My oldest daughter,

she's 35, she is administrator/biller of the office. My
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he's in college in San Diego. And then my l4-year-old, she's

in high school over here.

THE COURT: Any reason why you could not be a
completely fair and impartial juror if you were selected to
serve?

FRCSPECTIVE JUROR NO. 425: No.

THE COURT: Thank you. Mr. Miller, how long have
you lived in Clark County? |

PROSPECTIVE JUROR NO. 436: 28 years.

THE COURT: Your employment and education

background?

PROSPECTIVE JUROR NO. 436: High scheol diploma.
I'm an auto mechanic. 7 |

THE COURT: Your marital status?

PROSPECTIVE JUROR NO, 436: Married.

THE CCURT: Is your spouse employed?

PROSPECTIVE JUROR NC. 436: No.

THE CQURT: D¢ you have kids?

PROSPECTIVE JUROR NO. 436: Yes, three.

THE CQURT: Are they little kids?

PROSPECTIVE JUROR NO. 436: Youngest is 14.

THE COURT: Minors? ©Okay. Minors?

PROSPECTIVE JUROR NO. 436: One's 14, 17 and 22.

THE COURT: Okay. The.22~year—old, is that child
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employed?

PROSPECTIVE JUROR NO. 436: Yes.

THE COURT;

PRCSPECTIVE
sales company.

THE COQURT:
a completely fair and
serve?

PROSPECTIVE

THE COURT:
you for being here.

PROSPECTIVE

THE CCURT:
County?

PROSPECTIVE

THE COURT:

PROSPECTIVE
school.

THE COQURT:

PROSPECTIVE
hotel resort.

THE COURT;

PROSPECTIVE

THE COURT:

PROSPECTIVE

73

What does that child do?

JURCR NO. 436: He works for a pipe

Okay. Any reason why you could not be

impartial juror if you were selected to

JUROR NO. 436: No.

‘Thank you, sir. - Thank you, sir. Thank
Mr. Tommy Lozano. |

JUROR. NC. 439: Yes.

How long have you lived in Clark

JUROR NO. 439: 16 years.
Your education background?

JUROR NO. 439: ©No degrees, just high

What do you do for a living?

JURCR NO. 43%: Security officer for a

How long have you done that?
JUROR NO. 439: 16 years.
What hotel do you work at?

JUROR NO. 439: Bellagio.
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THE COURT: Bellagio? Your marital status?

PROSPECTIVE JUROR NO., 439: Married 42 years.

TEE COURT: Is your wife employed?

PROSPECTIVE JUROR NO. 439: No.

THE COURT: Do you have kids?

PROSPECTIVE JUROR NO. 439: Three stepsons.

THE COURT: Are any of them old eriocugh to be
employed?

PROSPECTIVE JUROR NC. 439: Yes.

THE COURT: What do they do for a living?

PROSPECTIVE JUROR NO. 43%: One's a lawyer

journalist. The other one's a land processor. And the other

one is a mechanic.

THE COURT: You said one was a lawyer journélist?

PROSPECTIVE JURCR NO. 439: Correct.

THE COURT: What does that mean?

PROSPECTIVE JUROR NO. 439 He got two master's
degrees. One in journalism and one as an attorney.

THE COURT: And dces he practice law?

PROSPECTIVE JUROR NG. 439%: Yes, he does.

THAE CCURT: Is it here in Clark Countg?

PROSPECTIVE JURQR NO. 439: No, he's not. He's in
California.

THE CQURT: All right. In another juiisdiction?

vYou understand that if you're selected to ke on this panel
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that you cannqt discuss this case with anyocne including your
fellow jurors until you'wve been diécharged as a juror or ydu
go back to deliberate upon your verdict?

PROSPECTIVE JUROR NO. 439 Yes.

THE COURT: Do yéu.understand that?

PROSPECTIVE JUROR NO. 439: Yes, I do.

THE COURT: Sc¢ you understand you can't call up.
this son and ask him any questions about this case; do you
understand that?

PROSPECTIVE JUROR NC. 439: Yes, I do.

THE COURT: And you'll comply with that, correct?

PROSPECTIVE JURCR NO. 439 Yes, T will.

THE COURT: Okay. Any reason why you could not be
a completely fair and impartial jﬁror?

PROSPECTIVE JUROR NO. 439: No.

THE COURT: Thank you, sir. Thank you for being
here. Mr. Aarcon Bouch.

PROSPECTIVE JURCR NO. 448: Bouch.

THE COURT: Bouch. How long have you lived in

Clark County?
PROSPECTIVE JUROR NOC. 448: Off and on for 21
years. - | | |
THE, COURT: Your education and employment

background?

PROSPECTIVE JUROR NO. 448: I'm working to complete
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my engineering and project management professional from
University of Nevéda Renc. I am currently the senior project
managér for Project Neon.

TEE COURT: For what?

PROSPECTIVE JUROR NO. 448: Project neon.

THE COURT: Okay. Your marital status?

PROSPECTIVE JUROR NC. 448: I am married for five

Years.
THE COURT: Do you have kids?

PROSPECTIVE JUROR NO. 448: I have two sons and a

son is a freshman at Utah State, and my youngest daughter's
ten years old.

THE COURT: Is your spouse employed?

PROSPECTIVE JUROR NO. 448: She's a genetic analyst
for Providence Healthcare. |

THE CQURT: Any reéson why you could not be a
completely fair and impartial juror?

PROSPECTIVE JUROR NO. 448: No.

THE COURT: Thank you. Thank you for being here.
Mr. Lewis, how long have you lived in Clark County? -

?ROSPECTIVE JUROR NC. 450: 20 plus years..

THE COURT: 21, 227

‘PROSPECTIVE JURCOR NO. 450: Because it's off and on
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Air Force sé we like --

THE COURT: 21, 227

PROSPECTIVE JUROR NC. 450: 22.

THE COURT: 227 Your education background?

PROSPECTIVE JUROR NO. 450: Bachelor's degree in
exercise science., |

| THE COURT: And you told me earlier about your
profession; is that correct?

PROSPECTIVE JUROR NO. 450: Yes, ma'am.

THE COURT: Your marital status?

PRQSPECTIVE JUROR NO. 450: Single.

THE‘COURT: Do you have kids?

PROSPECTTVE JUROR NO. 450: No, Ma'am.

THE COURT: Do you knoéw of any reason why you could
not be a completely fair and impartial jurof if selected to
serve?

PROSPECTIVE JUROR NO. 450: Well,.it's kind of
persconal, but I was like abused when I was younger, me and my

niece.

THE COURT: Is that something you want to talk to

at the bench with the Court?

PROSPECTIVE JUROR NO. .450: Honesfly, it's a little
bit perscnal, and I would not like --

THE COURT: You can answer it in front of everybody

or at the bench in front of the lawyeré and myself. - It's up
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in front of you --

attorneys

up there.

S0rry.

PROSPECTIVE JUROR NO. 450: I mean, I can answer it
THE COURT: OCkay.
PROSPECTIVE JUROR NO. 450: -= by -=
THE COURT: You can approach the bench and the
can join me.
(Bench conference begins)
THE COURT: Up here, Mr. lewis.
PROSPECTIVE JUROR NO. 450: How are you doing?
THE COURT: Good. Just don't put‘your {inaudible)
PROSPECTIVE JUROR NO. 450: Sorry (inaudible).  I'm

THE MARSHAL: The speaker has to pick you up.

THE COURT: Yeah, so that.we can hear everything

you're saying. The lawyers are present, Mr. Lewis is

present. |

Is there something vou think that happened when you

were a child?

PROSPECTIVE JURQOR NO. 450; Yeah. Me and my niece

got abused by a babysitter.

THE COURT: How old were you?
PROSPECTIVE JURGCR NO. 450: Ten. She was nine.

THE COURT: I'm sorry?

PROSPECTIVE JURQOR NO. 450: T said was ten and she
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1] was nine,.

= 2 | THE COURT: Your sister?
;;: 3 PROSPECTIVE JUROR NO. 450: My niece.
ii 4 THE COURT: Okay. And the babysitter was?
5 PROSPECTIVE JUROR NO. 450: Like a friend of one of

6| my sister's friends that moved in or whatnot, but just giving

71 us a bath and like inappropriate touching and stuff. So,

: 8 like --
= 9 THE COURT: Okay.
10 PROSPECTIVE JURCR NO. 450: =-- I said something,

‘11| but nothing was really like established like, but he never

12| watched us again, and-'a family member like believed me and my

! 13| niece ¢on what went down in the bathroom.

14 ' THE COURT: Okay. Was it a male or female?
j 15 | PROSPECTIVE JUROR NO. 450: It was a male.
@ 16 THE COURT: It was a male babysitter? '
| .
? 17 ' PROSPECTIVE JUROR NO. 450: Yes, ma'am.
18 THE COURT: Okay. And you did disclose it?
19 PROSPECTIVE JUROR NO. 450: Um-h'm. We really

20 didn't -- once T told my dad and my mother, and théy like
21| handled it through'them‘and.nothing was -~ like, no child -=
1 _‘ : 22| charges or anything. It was jusf'like you stay away from us,
23| we stay away from you guys type of thing.

5 : 24 THE COURT: Okay.

.
; 25 PROSPECTIVE JUROR NO. 450: So it was like --
5 Verbatim Digital Reporting, LLC ¢ 303-798-0890
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THE CCURT: But you --

PROSPECTIVE JUROR NC. 450: =- kind of a touchy
subject. |

THE COQURT: -- you did disclose it to your parents?

PROSPECTIVE JUROR NO. 450: Yes, ma'am.

THE COURT: Okay. Is there anything about that,
that would affect your ability to be fair and impartial in
this case? |

PROSPECTIVE JUROR NO. 450: VI do -— I do. With
aﬁything with kids it just turns my stomach. I'm Jjust
really, so ocbviocusly, I'm not really like —-

TEE COURT: Not reaily what?

PROSPECTIVE JUROR NO. 450: I don't agree with it.

THE COURT: You don't agree with what?

PROSPECTIVE JURCR NO. 450: With any child abuse or

anything like that.
THE COURT: I think most people would prcbably say

that.

PROSPECTIVE JURCR NO. 450: Um-h'm.

THE COURT: Is there anything aboult your experience
that would --

PROSPECTIVE JUROR NO. 450: T mean, I was
touched --

THE COURT: Just a minute,

PROSPECTIVE JUROR NO. 450: Secrry about that.
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THE COURT: That would impede your ability to be
fair and impartial to the State or to the défensé?

PROSPECTIVE JUROR NO. 450: I don't necessarily
understand what you're saying, but I was touched
ihappropriately and T --

THE COURT: And I'm sorry that you had to --

PRCSPECTIVE JUROR NO. 450: Um-h'm.

THEE COURT: =-- tell us about that.

PROSPECTIVE JUROR NC. 450: Right.

THE COURT: But you understand this isn't -- this
isn't -—- you héard both sides tell you --

PROSPECTIVE JUROR NO. 450: Right, I heard -- I
heérd -~

THE COURT: =-- what the facts were, right?

PROSPECTIVE JURCR NO. 450: Most definitely, but --

THE COURT: Okay.

PROSPECTIVE JUROR 'NO. 450; —-- I don't know, that'sr
exactly T don't know what it's going to be thrown at me if
this happened and maybe what if I -- you know what I mean?
Like I said, I don't know any information or anything. I'm
just letting you know because you asked me a question so --

THE COURT: Okay.

PROSPECTIVE JUROR NO. 450: -- I'm just giving you

what vou asked for.

THE COURT: Are you going to Jjudge the case based
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PROSPECTIVE JUROR NO. 450: Honestly, kind of, just

depending what it is. If it's like touching and stuff like
that, then I will probably have a cold heart towards that.

THE_COURT: Okay. Listen to my question. Aré You
going to judge this case based upon the facts and evidence
that you hear in the courtroom and the instructions on the
law?

PROSPECTIVE JUROR NO. 450: I'm not understanding.
I''m sorry.

THE COURT: OQkay. You understand if you're called
toc be a juror —--

PROSPECTIVE JUROR NO. 450: Yes, ma'am.

THE COURT: -- that you'll hear evidence?

PROSPECTIVE JURCR NO. 450: Oh, most definitely.

THE COURT: You'll hear evidence, you'll hear
witnesses. There might be things introduced into evidence.
And that you will ke told what you can consider.

PROSPECTIVE JUROR NO. 450; Right.

THE COURT: Do you underétand that?

PROSPECTIVE JUROR NO. -450: Yes, ma'am.

THE COURT: You can't consider what may have
happened to you in your private life.

| PROSPECTIVE JUROR NO. 450: Right.

THE COURT: Do you understand that?

Verbatim Digital Reporting, LLC  303-798-0890
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PROSPECTIVE JURCR NO. 450: Right.

THE COURT: Can you do that?

PROSPECTIVE JUROR NO. 450: I'll -- like, I mean,
if I got to, then I will. But like I said ~-

| THE COURT: OXkay.

PROSPECTIVE JUROR NO. 450:; -- it's a touchy

subject for me so --
| THE COURT: Okay. I understand.

PROSBECTIVE JURCR NO. 450: -- just letting you
know. I'm just inferming you.

THE COURT: But you understand that anything that
happened to you, you cannot judge that -~ this case based
upen that; do you understand that?

PROSPECTIVE JUROR NO. 450; Oh, most definitely. I
learned to let it go, but it's just the thought that comes in
my head so —-

THE COURT: Yeah. I;m net saying vou get to let it
go.. What I'm saying is, is that the parties here --

PROSPECTIVE JUROR NO. 450: Yes, ma'am.

THE COURT: -~ are entitled to a jury in front of a
fair and impa;tial jury panel who's going to judge the case
baéed on the evidence in the courtroom.

PROSPECTIVE JUROR NO. 450 Yes, ma'am.

THE COURT: Do you understand that?

PROSPECTIVE JUROR NO. 450: Yes, ma'am.
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THE chRT:

PROSPECTIVE

THE COURT:
here.

PROSPECTIVE

THE COURT:

PROSPECTIVE
being here dr -~

THE COURT:

PROSPECTIVE

"If I have to be here,

but, like, you're asking me questions so I'm just let you go

know like, maybe it's

or I'm answering it wrong, but I was just letting yecu know to

the best of my knowledge.

'THE COURT:
PROSPECTIVE

THE COURT:

right or wrong.answer.

PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:

PROSPECTIVE

want to just --

I got that.

84

Do you have any problem with that?

JUROR NO. 450: Like I said, I'm --

Listén, T know you don't want to be

JUROR NO. 450: I'm --

JUROR NO. 450: It's nol even about

I got that.
JUROR NO. 450: -- anything like that.

then by all means like I have no choice

the wrong question I may'be answering

No, you're doing fine.
JUROR NO. 459: Um—h'm.

You're doing a good job. There's no

JURCR NO. 450: Right.

You're under cath.

JUROR NO. 450: Yes, ma'an.

So the answer is only the truth.

JUROR NO. 450: And that's why I'm just
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THE COURT: Ckay.

PROSPECTIVE JUROR NO. 450: -- inform you that
maybe I might not inform you the way that I'm supposed to,
but I was just trying to let you soc you can understand where
I'm coming from as well. | | |

THE COURT: Okay.

PROSPECTIVE JUROR NO. 450: So -

THEICOURT: And you also understand you cannot
judge this case based on anything other than what you see
here in the cdurtroom?

‘PROSPECTIVE JUROR NO. 450: I --

THE COURT: Do you understand that?

PROSPECTIVE JUROR NO. 450: I totally understand

that, but --

THE COURT: Okay.

PROSPECTIVE JUROR NO. 450: =-- it's a touchy
subject when stuff comes to like that .

THE COURT: CQkay.

PROSPECTIVE JURCR NO. 450: To me. I'm just going
to be so honest with you it is very touchy to me.

THE COURT: Ckay. All right; Thank you, sir.

PROSPECTIVE JUROR NC. 450: Thank you.

THE COURT: Thank you again for being here.

PROSPECTIVE JURCR NCO, 450; Thank you. Appraciate

you.
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MS. HOLIDAY: (Inaudible} ask a question?

THE COURT: I'm Sorry? |

MS. HOLIDAY: I notice you haven't been asking if
they've had prior jury service.

THE COURT: No, I'll ask them at some point —-

MS. BOLIDAY: Okay.

THE COURT: -- if they've ever served as a juror

before.

MS. HOLIDAY: Thank you.

{(Bench conference coﬁcluded).

THE COURT: QOkay. "Mr. Bryan.

PROSPECTIVE JUROR NO, 454: Figuered.

THE COURT: Theré you go. How leng have you lived
in Clark County? |

PROSPECTIVE JUROR NO. 454; Just over 27 years.

THE COURT: Your employment, training, education
background?

PROSPECTIVE JUROR NO. 454 I'm employed at New
York New York Hetel and Casino. I'm a grave shift managef
for property operations and.maintenance.

THE COURT: Did you say -- what kind of shift
manager?

PROSPECTIVE JUROR NO. 454: Grave -- graveyard.

THE COURT: Okay. So you heard what I say earlier?

If you're the ménager, does that mean you have to be there?
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PROSPECTIVE JUROR NG. 454: On the days that -- I
get -- 1 can get coverage.

THE COURT: Okay. So you understand you can't work
graveyard and then come here; you understand that, fight?

?ROSPECTIVE JUROR NO. 454: I did last night.

THE COURT: Pardon?

PROSPECTIVE JUROR NQ. 454: I did last night,
Ma'am.

THE COURT: Okay. Well, you look pretty good for
someone‘that's been up all night and working, but you
understand I -- and I thank you very much. I appreciate you
doing that. But you ==

PROSPECTIVE JUROR NC. 454: You're welcome.

THE CCURT: =-- understand that's probakly not a
healthy thing to do, and we don't want jurors that are going
to do thaf, right?

PROSPECTIVE JUROR NO. 454: Not tonight.

THE COURT: Okay. |

PROSPECTIVE JUROR NC. 454: 0Or whatever.

THE COURT: Right.

 PROSPECTIVE JUROR NO. 454: Whenever's needed.

THE COURT: Because at scme point vyou might just
pass out because you'll get so tired. I'm assuming 90ur
employer doesn't want that either.

PROSPECTIVE JUROR NO. 454: No.
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1 THE COURT: But you understand you wouldn't be able

2| to work gravevyard, right?

_ 3 PROSPECTIVE JUROR NG. 454: Yes, ma'am.
f’ 4 .THE COURT: Okay; Your marital status?

5 PROSPECTIVE JURCR NO. 454: Divorced.

6 THE.COURT: Do you have cﬁildren?

7 PROSPECTIVE JURQOR NO. 454: Three.

8 " THE COURT: Are they old enocugh to be employed?
";S 9 PROSPECTIVE JUROR NO. 454: One is 27. She's

10| self-employed. The other two in Reno with their mother, is’
114 12 and 11 years old boys. |
12 THE COURT: Any reason why you could not be a
13 completelj fair and impa;tial jurof if you were selected to

14| serve?

15 PROSPECTIVE JUROR NO. 454: There shouldn't be, no.

16 : THE CCURT: OQOkay. Anything? What did you hesitate

17| for? No reason?

18 PROSPECTIVE JUROR NO. 454: Oh, I hesitated for

19| personal reasons, I'm sorry.

20 _ THE COURT: Okay. - Is there anything you want tc

211 inform the Court?

U DR W

22 PROSPECTIVE JUROR NO. 454: No,

23 " THE COURT: Okay. Mr. Martin -- thank you. Thank
24 .you for being here -- how longrhave you lived in Clark

25| County?

ke

!

:
i
]
=
=

<
P : - G6A

Verbatim Digital Reporting, LLC ¢.303-798-0890



-

1

S| A ——

S

LI | O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PROSPECTIVE JUROR NO. 455: Ten years.
THE COURT: Your education and employment

background?

PROSPECTTVE JUROR NO. 455: Bartender and some
cellege.

THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 455: Single.

THE COURT: Do you have kids?

PROSPECTIVE JURCR NO. 455: Yes,

THE CQURT: How many kids do yoﬁ have?

PROSPECTIVE JUROR NO. 455: One five-year-old.

THE COURT: Any reason why you could not be a
completély fair and impartial juror if you were selected to
serve on this panel?

PROSPECTIVE JUROR NO..455; No.

THE COURT: Thank.you, sir. Thank you for being

here. Ms. Rodriguez, how long have you lived in Clark

County?
PROSPECTIVE JURCR NO. 466: Ten years,
THE COURT: Your employmert and education
background?

PROSPECTIVE JUROR NC. 466: Medical assistant.
(Court/Marshal conferring)
TEE COURT: Your education background?

PROSPECTIVE JUROR NO. 466: High school.
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THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE
THE COURT:
PROSPECTIVE

THE COURT:

And ybu‘re é nedical assistant?
JUROR NO. 466: Un~h'm.
Is that a yes?

JUROR NO. 466: Yes.

Your marital status?
JUROR NO. 466: Married.
Is your spouse employed?
JUROR NO. 466: Yes..
What doesg your spouse do?

JURCR NO. 466 He's a doorman.

Do you have kids?

PROSPECTIVE JUROR NO. 466: Yes, two.

THE COURT: Two kids? Are they cold enough to be
employed? | |

PROSPECTIVE JUROR NO. 466: No.

THE COURT: Any reason why you could not be a
completely féir and impartial juror if you were selected to
serve on this panel? |

PROSPECTIVE JURCR NO. 466: No.

THE COURT: Thank you. It's my understanding that

the panel wants a bathroom break. So at this time, we're

going to recess for lunch. During this recess, you're

admonished not to talk or converse among yourselves or with
anyone else on any subject connected with this trial or read,

watch or listen to any report cf or commentary on the trial
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or any person connected with this trial by any medium of
information, including without limitation, newspapers,
television, the Internet or radio. Or form or express any
opinion on any subject connected with this trial until this
case 1s finally submitted to you.

We'll -- we will start égain at 1:45. Thank you
very much.

THE MARSHAL: All rise for the exiting jury panel.

(Court recessed at 12:27 p.m. until 1:52 p.m.)
(Inside the presence of the prospective jurors)

THE MARSHAL: All rise for the entering-jury ranel,
please. Thank you. Everyone please be éeated.

Come to order. Court is now in session.

THE COURT: Does the State stipulate to the
presence of the jury panel?

MS. JOBE: Yes, Your Honor.

THE COURT: The defense?

MS. HOLIDAY: Yes, Your Honor.

THE COURT: Okay. Mr. Thomas Gaytan, how long haﬁe
you lived in Clark County? |

PROSPECTLVE JURCR NO. 467: 22 years, Your Honor.

THE COURT: _Youf emplqyment,_training, education
background? 7
_PROSPECTiVE JUROR NO. 467: Some college. I'm

currently a manager at the Grandview Resort.
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THE COURT: At the where?

PROSPECTIVE JUROR NO. 467: Grandview Resort,
THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 467: Single.

THE COURT: Do you have children?

PROSPECTIVE JUROR NO, 467: No children.

THE COURT: Do you know of any reason why vou could

not be a completely fair and impartial juror if you were
selected to serve on this panel?

PROSPECTIVE JUROR NO. 467: No.

THE COURT: Thank you. Ms. Heather Warren, how
long have you lived in Clark County?

PROSPECTIVE JUROR NO. 470: 21 years.

THE COURT! Your employment, training, educatiocon
backgrouhd?

PROSPECTIVE JURCR NO. 470: I have bachelor of
science in elementary education and a master's of education.

I--I'ma sikth grade teacher for the Clark County School

_District.

THE COURT: You're a sixth grade teacher?
PROSPECTIVE JUROR NO. 470; Um-h'm,

'THE COURT: Is that yes?

PROSPECTIVE JUROR NO. 470: Yes, I'm a teacher,
THE CQURT: You teach sixth gréde?

PROSPECTIVE JURCOR NO. 470: Um-h'm.
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THE COURT: How long have you done that?

PROSPECTIVE JUROﬁ NO. 470: This is my seventh year
with sixth grade. I've been in the schoocl district since
2004.

THE COURT: OQkay. Have you taught other than sixth
grade?

PROSPECTIVE JUROR NC. 470: I taught kindergarten,
first, third and fourth.

‘. THE CCURT: Oh, so almost all of them.

PROSPECTIVE JUROR NOQ. 470: Um-h'm,

THE COURT: What do you like best?

PRCSPECTIVE JUROR NO. 470: There's -- everybody
aéks me that. There's —— there's pros and cons to both. The
older are more independent, but sometimes they're harder to
get tc do their work.

THE COURT: Okay.

PROSPECTTVE, JUROR NO. 470: So I love all the ages.

THE  COURT: Good; Good answer. Your marital
status?

PROSPECTIVE JUROCR NO. 470: Single for now. Just
got engaged.

THE COURT: Do you have any children?

PRCSPECTIVE JUROR.NO; 470: Three step kids.

THE COURT: Pardon? |

PROSPECTIVE JUROR NO. 470: Three step kids.
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THE COURT: Any reason why you could not be a
completely fair and impaftial juror Lf you were selected to
serve?

PROSPECTIVE JURCR NO. 470: No.

THE COURT: And your fiancé, how is your fiancé
employed?

PROSPECTIVE JUROR NO, 470: He works in maintenance
conﬁrol for Skywest Airlines.

THE COURT: Okay. Thank you. Mr. -- I'm going
to --

PROSPECTIVE JURCR NO. 473: Pypkowski.

THE COURT: Pypkowski. How long have you lived in
Clark County? -

PROSPECTIVE JUROR NC. 471: 29 years.

THE COURT: Your education background?

PROSPECTIVE JURCOR NO. 473: High school graduate.

- THE COURT: What do you do for a livingf

PROSPECTIVE JUROR NO. 473: I'm an engineering
technician for the Nevada Department of Transportation,

THE COURT: What.does that mean? What do you do?

PROSPECTIVE JUROR NO. 473: I test concrete and
ésphalt aggregates tc make sure they meet our quality

assurance standards.

THE COURT: Your marital status?

PROSPECTIVE JUROR NO. 473: Engaged.
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THE COURT: What does your fiazncé do for a living?

PROSPECTIVE JﬁROR NO. 473: She's an assistant
managef for Smith's.

"THE COURT: Dec you have children?

PROSPECTIVE_JUROR NGO, 473 Two young girls.

THE COURT: Any reason why you could not be a
completely fair and impartial jurcr if you were selected to
serve?

éROSPECTIVE JURCR NO. 473: No.

THE COURT: Thank you, sir. Thank you for being
heré. I just have a few questions for the panel as a whole;_
So in thé panel of 24, 1if yoﬁ ﬁish te respond in the
affirmative, jusﬁ let me know and remember to state your name
and badge number before respcnding. |

| Any of you on the panel of 24 that havé ever been
called to serve as a Jjuror before and you've been sworn in
and served? Anyone that's ever been called to serve as a
juror before? Not even one person? Okay, go ahead. Mr. --

PROSPECTIVE JURCR NO; 467: Gaytan, Tom Gaytan,
467.

THE COURT: All right.

PROSPECTIVE JUROR NO. 467: I want to say I think I
was, but then I was exempt at_the.time because I had my own

business.

THE COURT: You were called and then you were
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excused?

PROSPECTIVE.JUROR NCo. 467: Correct.

THE COURT: Okay. Thank you. Anyone else? Go
ahead.

PROSPECTIVE JUROR NO. 470: Heather Warren, 470.

THE COURT: The questidn is have you ever served as
a juror before?

PROSPECTIVE JUROR NO. 470: No.

THE COURT: So come to court, if you've served as a
juror before. Go ahead.

PROSPECTIVE JUROR NO. 470: Ch, no. I was called
before, but I never made it into a courtroom.

THE COURT: Okay. Anyone on the panel who has ever
gserved as a jurbr before? The record will reflect no |
response from the panel. Have you or anyone close to you,
such as a family meﬁber or friend, ever been the victim of a
crime? Go ahead. You qot.the microphone. What are you
handing it off for?

PROSPECTIVE JUROR NO, 470: Heather Warren, 470.
Yes, I have. My motherfs car -- car was stolen,

THE COURT: I'm sorry?

PROSPECTIVE JUROR NO. 478: Car -~ car theft, my --

my =-- some —— MY mother.

THE COURT: Okay. Your mom had a car stolen?

. PROSPECTIVE JUROR NO. 470: Um-h'm.
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THE COURT: Is that a yes?
PROSPECTIVE JUROR NO. 470: Yes.

THE COURT: And was that here in Clark County?

PROSPECTIVE JUROR NO. 470 Yes.

THE COURT: Anything about that, that would affect

your ability to be fair and impartial in this case?

robbery.

PROSPECTIVE JURCR NO. 47C: No.
THE COURT: Thank you.

PROSPECTIVE JUROR NO. 467: It was just a home

THE COURT: Your name and badge number?

PROSPECTTIVE JUROR NO. 467: Oh, Tom -- Tom Gaytan,

467. Tt was a home rcbbery during my father's funeral.

THE COURT: Okay. Was that here in Clark County?

PROSPECTIVE JUROR NO. 467: No, it was in

California.

ago.

THE COURT: And how long age was that?

PROSPECTIVE JUROR NO. 467: That was eight years

THE CQURT: And did you call the police?
PROSPECTIVE JUROR NO. 467: Oh, ves.

THE COURT: Did they find the person that did it?

PROSPECTIVE JUROR NO. 467: They did not catch him.

THE COURT: OCkay. Anything about that, that would

affect your ability to be fair and impartial in this case?
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PROSPECTIVE JUROR NO. 467: I don't believe so.
THE COURT: Thank you; Anyone else? Go ahead,
sir. Your name and badge number.
PROSPECTIVE JURQR NO. 363: Timecthy Evans, No. 363.
I've been robﬁed three times at gunpoint.
THE COURT: You've been robbed at gunpoint three
times? | |
PROSPECTIVE JUROR NO. 363: Yes, in California, but
not in Nevada,'but in California.
THE COURT: They were all in California?
PROSPECTIVE JUROR NO. 363: Yes,
THE COURT: Each time? Did vou call the police?
PROSPECTIVE JUROR NO. 363: One time I was éble to
call the police. Other two times, they took my phone so I
wasn't able to-call ﬁhe police or -- and there was nowhere to
go at like immediately to get to a phone to call.
_THE COURT: And so you didn't report it at all?
PROSPECTIVE JURQR NO. 363: HNo.
THE COURT: Okay.
PROSPECTIVE JUROR NO. 363: I ~- yeah.
THE COURT: Sc one time you did report it, correct?
PROSPECTIVE JUROR NO. 363: Yes, vyes.
THE CQURT: And did the police respond?
PROSPECTIVE JUROR NO. 363: Unfortunately;_not.

They didn't really come because it was in an area where a lot
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of stuff ié-going on.
THE COURT: You call.the police and they didn't
come? | | -
PROSPECTIVE JUROR NO. 363: Not for me. They came
for other -- other stuff was happening in the area. It kind

of makes it like it was a party going on and. stuff like that
so they came for that, but when they called, they were like
oh, a police is already on his way.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 363: BSo =-

THE COURT: And when the poclice came there, did you
go get in contact with the police officer? '

PROSPECTIVE JUROR NO. 363: We talked to them.

THE COURT: Okay.

PROSPECTIVE JUROR NO. 363:' Aind we told him what

was going on, but there was a whole bunch of other reports of

bunch of people getting robbed that night;

THE CQURT: A whole bunch of people at a party or
whatever? |

PROSPECTIVE JURCOR NO. 363: Yes.

THE COURT: Getting robbed?

PROSPECTIVE JUROR NO. 363: It was -= yeah, 1t was

in high schoeol so —-

"THE COURT: It was in high school?
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" you didn't call the police at all?

I just —--

in the areas where I grew up it was just like it happens soO

get over it.

where it was kind of like that.

those two

that would affect your ability to be fair and impartial in

this case?

here. Anyone else? Okay. Have you or anyone close to you,

PROSPECTIVE JUROR NO. 363: . Yes.

100

THE COURT: Okay. And then the other two times,

PROSPECTIVE JUROR NO. 363: No.

TEE COURT: Why?

PROSPECTIVE JUROR NO. 363: 1 just chalked it up.
I just was like it's -- it nhappens. Where I ==
THEICOURT: Robbed at gunpeint?

PROSPECTIVE JUROR NO. 363: Well, I -- I've been --

THE COURT: Okay.

PROSPECTIVE JUROR NO. 363: I grew up in the areas

THE COURT: And that's how you felt kind of about
incidents?

PROSPECTIVE JUROR NO. 363: Yes.

THF COURT: To get over it?

PROSPECTIVE JUROR NO. 3€3: Yep.

THE COURT: Okay. anything about those experiences

PROSPECTIVE JURQOR NO. 363: No.

THE COQURT: Thank you, sir. Thank you for being
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such as a faﬁily member or friend, ever been accused of a
crime?. Go ahead. Your name and badge number?

PROSPECTIVE JUROR NO. 363:  Timothy Evans, Badge
No. 363. I have friends that have been accused of robbery.
Friends that have been accused df stealing a car. I have a
friend that was accused of mu:der, and I have -- that's all I
can think of right now.

THE COURT:V Are any of those currently ongoing?

PROSPECTIVE JURQR NO. 363: No. They've all been-
cloéed cases. .

THE COURT: Resolvéd?

PROSPECTIVE JUROR NO. 363: Yes, resclved.

THE COURT: Qkay. Anything about those incidents
that would affect your ability o be fair and impartial in
this case?

PROSPECTIVE JUROR NOC. 363: No.

THE COURT: Thank yoﬁ, sir. -Anyone else? Okay.

PROSPECTIVE JUROR NO. 373: Alvaro Herrera, No.
373. My brother has gotten three DUIs.

THE COURT: Okay. And what jurisdiction?

PROSPECTIVE JURCR NC. 373: Clark.County.

THE COURT: Are any of them --

PROSPECTIVE JUROR NO. 373: Pending.

THE COQURT: -- I guess —-- pending?

PROSPECTIVE JUROR NO. 373: Ne¢. Everything's been
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THE COURT: Anything about that, that would affect

AN
]

31 your ability to be fair and impartial?

] 4 ‘ PROSPECTIVE JUROR NO. 373: No.
7 51 . THE COURT: Thank you. Anyone else?
6 PROSPECTTVE JUROR NO. 402: Kevin Terry, 402. I

7| had a nephew that was involved in a automobile accident, and

8| there were two people that passed away in that accident. He

= 91 was accused of being under the infiuence. He wasn't under
10} the influence. He was on medication, off of his medication
111 at that time and went through the court service, but there
12| was —- he was exonerated. He was --

13 THE COURT: Okay. So you had a nephew that was
14 accusad of what?

L 15 PROSPECTIVE JUROR NC. 373: Of --

16 THE COURT: Of driving under the influence causing
17| death? |

: 18 : 'PROSPECTIVE JUROR NO. 373: Tes.

i 15 THE COURT: Okay. And then, T guess, was

20 presecuted?

B 21 PROSPECTIVE JUROR NO. 373: He was prosecuted at
22| the time. There was no jury, there was no -- it was resolved
23| and then he was exonerated. He was let -- he was freed, I

24| guess, 1is what you might say.

25 THE COURT: What does that mean to you? He was

Loii

WL
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exonerated? He went to trial and he was acquitted?

PROSPECTIVE JURCR NCO. 373: He did not-go to trial.

The judge released him. He's currentlj on propation fbr a
little bit, but he's --

THE COURT: So you can't have probation unless
you're generally convicted of something.

PROSPECTIVE JUROR NO. 373: He was not convicted,

THE COURT: But he's oh probaﬁion?

PROSPECTIVE JURCR NC. 373: My understanding, vyes.

THE COURT: Okay. Do you know what he was
convicted of?

PROSPECTIVE JUROR NO. 373: Just being involved in
killing those two people. 7

THE COURT: Ckay. So it's a current ongoing case?

PROSPECTIVE JUROR NC. 373: It's my understanding

there's no ongoeing case. It was clesed, but he's still on

some sort of probation.

. THE COURT: Okay. Which to me, that means it's

ongoing curreni. What's his name?

PROSPECTIVE JUROR NO. 373: Nathan Hardy

(phonetic).
THE COURT: And it sounds like you fellowed the

case?

PROSPECTIVE JUROR NO. 373: Yes.

THE COURT: And it's your nephew?
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PROSPECTIVE JUROR NO. 373: Yes.

THE COURT: Okay. Sc one of your sibling's bhild?

PROSPECTIVE JUROR.NO. 373: My sister's oldest boy.

THE COURT: Okay. And so you have followed the
case and paid --

PROSPECTIVE JUROR NO. 373: -Yes.

THE CQURT: -- attention? 5S¢ --

PROSPECTIVE JUROR NO. 373: And it's been several
years since =-- it's been two or three years since we've been
to any hearings or anything.

THE COURT: QOkay. So you actually went to some of
the court hearihgs?

PROSPECTIVE JUROR NO. 373: Yes.

THE COURT: And were they in this building?

PROSPECTIVE JUROR NO, 373: Yes, they were.

THE COURT: Okay. And what type of hearings were
they? .

PROSPECTIVE JUROR NO. 373: Just the situation,
what happened.

.THE COURT: Okay. -

PROSPECTIVE JUROR NO. 373: On his mental state.

THE COURT: All right. And yeur understanding is
that it's over, but he's on some sort of probation?

PROSPECTIVE JUROR NO. 373: Correct.

THE CCOURT: 0Okay. . And then at some point will that
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bé over?

PROSPECTIVE JUROR NO. 373: Yes.

THE COURT: All right. And do you know who he was
prosecuted by?

PROSPECTIVE JUROR NO. 373: 1T don't recall.

THE COURT: But prcbably prosecuted by the Clark
County District Attorney's Office?

PROSPECTIVE JURCR NO. 373: Probably.

TEBE COURT: Right? And you know that there's two
DAs from that office that are here today? You understand
that?

PROSPECTIVE JUROR NO. 373: Do I what?

THE CQURT: The same prosecutors that are here in
the courtroom today -- |

PROSPECTIVE JUROR NO. 373: No.

THE COURT: ~-- work in the same office, the Clark’

County District Attorney's Office; do you understand?

PROSPECTIVE JUROR NC. 373: I understand that, ves.

THE COURT: _Is there anything about that, that

would affect your.ability to be fair and impartial? The fact

that your nephew was prdsecuted by the same ciffice?
PROSPECTIVE JUROR NO. 373: No.

THE COURT: Okay. Do you think he was treated

fairly?
. PROSPECTIVE JUROR NO. 373: Yes, I do.
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THE COURT: Anything about that, that would affect
your ability to be a fair and impartial juror in this case?

PROSPECTIVE JURQR NC. 373: No, nc.

THE COURT: Thank'you.‘ Anyone else?

PROSPECTIVE JUROR NO. 425: Hello, Your Honor.

THE COURT: Your name and badge number, pléase?

PROSPECTIVE JUROR NO. 425 That is (425, Damaris
Ibay. My daughter got arrested, forcely (sic) arrested,
treated like garbage by an officer --

. THE COURT: Okay.
| PROSPECTIVE JUROR NO. 425: =-- because her baby's

-— baby daddy, that's what they call them, he was abusive to
my daughter and to my granddaughter. And it was hard for me
to see that. &and I went through a lot. But I want to be
honest with the Court. - The DA was awesome because he knew
that she didn't do anything wrong sc¢ he didn't_chérge her
with anything. But he -- Jeremy Moe (phonetic) dragged this
continucusly to cqurt, disrespected the Judge. The Judgs
kept télling him to shut up, be quiet, to respect the court,
but that was over and over again and did ﬁothing.

' and we continued to go to court for a whole year,

and it was really bad for me. I'm sorry that I get

emotional, but it was an experience 1'll never forget because

I'm a mom and a grandma and I love my grandkids.

THE COURT: Why did you have to go to court for a
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1| year?
2 PROSPECTIVE JUROR NO. 425! Becéuse he will always
- 3] tell —-
B ' THE COURT: Was it custody?
= 5 PROSPECTIVE JUROR NO. 425: Yes, it was custody.
& THE COURT: Okay.
7 PROSPECTIVE JURCR NO. 425: So he was always saying
gl == he'd tell the Judge he didn't do drugs. He'd tell the

4y ' 9{ Judge that he only smoked weed. They test him, he comes

10| methamphetamines and marijuaha and he just kept playing the
11| Judge. And the poor Judge, she wouldn't do anything. And he
12 | would disrespect the court, and I went through thét, and I

13| was like, wow. : |

14 But have I a lot of respect for police officers

15| because [ have a family of police officers. I have family of
16 lawyers in my family. And I héve a iot of respect for police
17| officers. But this particular'polide officer did not one

18| time listen to when she said I didn't do anything.

I 19 THE COURT: . 0Okay, now we're talking —- sounds like
'ﬁf 20| we're talking about different things. That your daughter had

21| an ongoing custody dispute.

: 22 PROSPECTIVE JUROR NC. 425: Yes.
EE 231 THE COURT: That you attended hearings.
4 | 24 PROSPECTIVE JUROR NO. 425: Um-h'm.
= | 25 THE COURT: But then I think you were telling me
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that your daughter got arrested for.somEthing?

PROSPECTIVE JUROR NO. 425: Yeah, they said it was
dbmestic violence, but they let —- thé_DA said no, there was
not encugh evidénce. And it all proved that he was —- he was
the one that was the problem. He was the one.——

THE COURT: Okay.

PROSPECTIVE JUROR NO. 425; =- that lied.‘ At the
end, we gét cﬁstody of my granddaughter.

THE COURT: All right. But your daughter got
arrested for something? |

PROSPECTIVE JUROR NO. 425: Yeah.

THE COURT: &nd -- and you had to --

PROSPECTIVE JURCR NO. 425: They dropped it.,

THE COURT: Okay.

PROSPECTIVE JUROR NO; 425: They dropped her case.
They -- it was unfounded, they sald

THE COURT: All right. So I assume —-

PROSPECTIVE JUROR NC. 425: But she did go to courtl
for child custody, we went to court fer that. And that just
happened -- the case was closed just recently.

- THE COURT: Ckay. So the case where your daﬁghter
was arrestéd, I assume you believe she was treated fairly?

PROSPECTIVE JUROR NO. 425: Yes, in the courtroom.

Yes, she was.

THE COURT: Okay. But you didn't necessarily like
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the way the police ocfficer treated her?

PROSPECTIVE JURCR NO. 425: ‘NO-

THE COURT: Okay. Anything about those experiences
that would affect your ability to be fair and impartial in
this particular case?

PROSPECTIVE JUROR NC. 425: No.

THE COURT: Thank you. Anyone else?

?ROSEECTIVE JUROR NO. 448: Aaron Bouch, 448. Your
Honor, as a prospective juror, do we have no input on
repercussions or penalties, correct?

THE COURT: 1I'm sorry, does the jury determine
penalty? No.

PROSPECTIVE JUROR NO. 448: Okay.

TEE COURT: Ckay?

PROSPECTIVE JUROR NC. 448: So I'll share mine

"pecause I can do this unbiased. So my -- my wife, her niece

and nephew lost both their children last year to child
abandonment and neglect. They fell asleep and had drugs in
them, the:kids partook in the drugs and ended up in the
héspital. One nearly died. They were taken -- the -- the —-

my nephew, he ended up going to jail for a long period of

time.

The mother went to jail for a long period of time,
got out to a halfway house and has since, they'wve both gotten

the kids back. But-during that time, my mother-in-law had
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custody. She's 65, she had custody of the twc-year-old for

approximately nine months. And the other child was in

custody of the grandmother. But I don't have a bilas to that.

It's -- I just -- the penalty phase, 1f it were differently,
I would -- I'd probably be bias in the -- if we came to us,
but --

THE COURT: Okay. Then have you a situation in

your family that involved children --
PROSPECTIVE JUROR NO. 448: Yeah.

THE -COURT: -- where the adults were chargsed with,

what, child abuse and endangerment?

PROSPECTIVE JURCR NG. 448: Child neglect and child
endangerment, vyes. And that was —-

THE COURT: Ckay. And these cases are resolved,
though?

PROSPECTIVE JUROR NO. 448: 1 believe so. Yeah,
they were in the -- one, I believe, was in Washoe County

courts and the other one was in Douglas County in Carson

City.

THE COURT: Okay. Anything about those cases that
is would affect your ability to be fair and impartial in this
case?

PROSPECTIVE JUROR NO. 448: No.

THE CQURT: Thank you. 2Anyone else?

PROSPECTIVE JURCR NO. 371: 1I'm Gloria Melendez, my
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number is 371. I know my husband in Mexico, and he was on

vacation and returned here to Las Vegas. And he was
detention for a police officer because in a shoe store, the
people that were over there called the police because the
store was stolen, okay, and there were people that work over
there say that ﬁy husband like, a person that was stole in
the store.

He was -— I don't know where in detention for a

week and then the police officer leave to him to go home, and

after that, my husband ask for a -- looking for a lawyer, and
the lawyer go to the court and my husband win the -- the
case.

THE CQURT: Okay.

PROSPECTIVE JUROR NO. 371: Uh-huh.

THE COURT: Anything about that, that would affect
your ability to be fair and impartial?

PROSPECTIVE JUROR.NC. 371: No.

THE COURT: Okay.

PROSPECTIVE JURCR NO. 371: No, nothing,

THE COURT: Thank you. Anyone else? Okay, you can

hand it bhack up to the front.

PROSPECTIVE JURQR NO. 470: I -- Heather Warren --

THE COURT: Thank you.

PROSPECTIVE JURCR NO. 470: -- 470. I was arrested

once for obstruction of a police officer. The charges were

Verbatim Digital Reporting, LLC ¢ 303-788-0890

689



|
4
d

Ko i . e

EANERARE

|k

HL

10

11

12
13
14
15
16
17
18
19
20
21
22

23

Yy

25

112

dismissed by the District AftofneyYs Office. My‘roommate's
boyfriend at the time got into an accident with himself and
his motorcycle on the ground. There was no damage, nobody
was hit or anything. . And he called us for help, and T -- I
was the oniy one with a car at the time. 2And I took him to
the -- talked him into going to the hospital and getting
checked out. And when I was there, the police arrested me.

THE COURT: For?

PROSPECTIVE JUROR NO. 470: Yeah. They were lovely
individuals. They searched my purse, my address book, |
quizzed me, who's this person, who's that.person. Yeah, I
wasn't even there. He got into an accident with -- with his
motorcycle on the ground and he called us for help. So we
went and he wanted to go home, and on the way there, I talked
him into going to the‘-~rto the hospital to get checked
out =-- |

THE COQURT: Sure.

PROSPECTIVE JUROR NO. 470: -- because he was
hurting. And I was standing in the emergency room driveway
area smoking a cigarette, and the police arrested me.

THE CQURT: Ycu were arrested? o

PROSPECTIVE JUROR NC. 470: Yeah, they took me
down. I never got in trouble in my life. Fingerprinted me,

took my --
THE COURT: Ckay. How long ago was that?
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PROSEECTIVE JUROR NO. 470: It was like -- I think
it was late '90s.

THE COURT: And they said the charge was

obstructing?

PROSPECTiVE JUROR NO. 470: Obstructing a police
officer. '

THE COURT: Okay. And --

PROSPECTIVE JUROR NO. 470: Her -—~ T guess her
boyfriend, T didn't really know him, but I guess, he had been
in trouble before and stuff. I don't even know. I didn't
even see him after that. I was like --—

THE COURT: Okéy. But you were released from
custody and formal charges were never --

PROSPECTIVE JURCR NC. 470: I was released on --

THE COURT: =-- filed?

PROSPECTIVE JUROR NO, 470: =-- OR, and the District
Attorney's Office sent me é letter saying that the charges
were dismissed. They weren't -- weren't valid.

THE COURT: Okéy. Anything about fhat, that would
affect your ability to be fair and impartial in.this case?

PROSPECTIVE JUROR NC. 470: No.

THE COURT: Thank you. Anyone else? Okay. The
record will réflect no further response from the panel. Is’
there anyone on the panel who would have a tendency to give

more weight or credence or less weight or credence to the
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1] testimony of a police officer simply because he or she is a

al L L

2| police officer? The record will reflect no further response

3| from the panel, at this time.

4 The panel is turned over tot State of Nevada.

L[

5 MS. JOBE: Thank you, vour Honor. May I get the
6| podium? If you all see me about to trip over this cord,

7| please warn me before it happens. Eigh probability that it

N 8| is a possibility.
g ' ALl right. Ladies and gentlemen, as Mr. Burton

10| said, I am his co-counsel. I work at the District Attorney's

11| Office. My name is Michelle Jobe. Mo disrespect to all of
12| you in the back, I'm going to direct my questions to the 24
— 13| who are seated here for the moment. If any of you happen to

141 end up in one of these hot seats, then we'll have a

: 151 conversation, ockay?

16 But if those of you sitting out there can keep in
17{ mind what I'm asking or think about it, thaﬁ will be a little
18] more efficient if you end up in any of these seats, okay?

12 All right. I'm going to start out with general

20 questions to the whole panel. If you guys have a response,
B 21| please raise your hand'like you've been doing with the Judge
221 and we'll move it along, okay?

23 7 How mahy people would say they have really good

24| common sense? Okay. I see lots and lots of hands. Anyone

= 25| ever been told you have absolutely no common sense? All
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right, we have one. Mr. Lewis, correct? If we -- where's
the microphone? Perfect. Go ahead. Why have people told
you, you have no common sense? '

PROSPECTIVE JUROR NO. 450: Well, my football coach

told me I had nc common sense,

MS. JOBE: Was there anything that usually happened
before he said that?

PROSEECTIVE JUROR NO. 450: Tt was just a hour out
that I used to break on and I didn't break this time, and he
was just ripping my butt;

MS. JOBE: Okay. _

PROSPECTIVE JURCR NO. 450: So --

MS? JOBE: Any other times you've been tecld you
don't have any common sense?

PROSPECTIVE JURCR NO. 450: Just when I'm acting
crazy, beingléoofy.

MS. JOBE: Okay. T can't -- since you have the
mic, I'm very curious about your fitness business. Is it
like Crossfit, parkour or something?

PROSPECTIVE JURCR NO. 450: It's more of like hit
training.

MS. JOBE: What's that?

PROSPECTIVE JURCR NO. 450: It's kind of like
muscle building and like endurance training in between.

MS. JOBE: Okay. And vou said someone can cover
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the business while ydu're here, right?

PROSPECTIVE JUROR NOC. 450: Well, my little
brother's there right now. He leaves tc UNR in, what --—
what's today, Monday -- Wedneéday.

MS, JOBE: He leaves Wednesday?

PRQSPECTIVE JUROR NO. 450: Yeah. And then my
other partner, he's in Miami right now.

MS. JOBE: When does he come back from Miami?

PROSPECTIVE JURCR NO. 450: He's not going to be
back until Friday.

MS. JOBE: Okay.  And I believe, you said had

meetings with some people.
PROSPECTIVE JUROR NC. 450: Over 30 consultations.
MS. JOBE: It's the new year, right? LEveryone
wants Lo get in shape and do all that stuff?
PROSPECTIVE JUROR NO. 450: Yeah. And then we're

on the rise to our second location, too, so it's 1like —--

MS. JOBE: Okay. All right. And once your brother

leaves for school, what's the plan if you are selected to bé

a juror?
PROSPECTIVE JUROR NO. 450: I mean, I -- I would

just have to say we're going to be closed down due to jury

duty}
MS. JOBE: Okay. All right, well, thank you very

much, Mr. Lewis.
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PROSPECTIVE JUROR NC. 450: All right.
MS. JOBE: How many people -- a few of you all have

medical backgrounds; is that correct? Some of you have been

trained medically, but don't necessarily do it. I believe --
I have a cheat sheet here because I'm not real good with

names., Ms. Ibay, you work in the medical office, correct?

PROSPECTIVElJUROR NO. 425: Yes. And I worked in
the hospitals —-

MS. JOBE: Can you pass the microphone to Ms. Ibay,
please? Go ahead. What's your medical background?

PROSPECTIVE JﬁROR NO. 425: Basically, I used to be
a nursing- attendant. I used to take care of patients, very
sick patients., I took care of menﬁal patients. I took care
of patients with heart surgery. I took of every unit in the
hospital. I was trained to do the whole entire units
(inaudible) .

MS. JOBE: Did you work with pediatrics? .

PROSPECTIQE JURCR NO. 425: All the time.

MS. JOBE: Okay. Did you ever have to work on
cases where abuse was reported as a.result of a pediatric
patient? _

PROSPECTIVE JUROR NO. 425: Yes.

- MS. JOBE: What was your experience with that?
PROSPECTIVE JUROR NO. 425: Basically, I was told

to watch the patient when the visitors come in. Certain
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peorle Qere not ailowed in there, whether it was the parénts
or uncles or whoever did anything to the child or stuff like
that. So we would be watching eve&ything in the -- in the
patient's rcom, making sure that things weren'if being brought
in or that if, you know, we hear anything that was not
correctly to a child, that we to report it to the supervisor

immediately.

MS. JCBE: Did you form any cpinicons about

works? _

PROSPECTIVE JUROR NO. 425: No.

MS. JOBE: Now, as far as your medical experience
goes, would you be able to set it aside if you hear medical
testimony and make the decisions based on the evidenge
presented or would you bring in your knowledge, too?

PROSPECTIVE JUROR NO. 425: No, I wouldn't. T will

be able to listen and have an open-mind and 1'11 be able to

was years ago. No, it wouldn't'affect me.
MS. JCBE: Okay. Thank you very much.
PROSPECTIVE JUROR NO. 425: Um-h'm.

M5. JOBE: All right. You all have been told you

you. Anyone have an issue with listening to witnesses,

making determinations about credibility and weighing the
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testimony? By a raise of hands, what would like to respond
to this? What typeé of things ﬁould you loock for in '
examining witnesses and weighing credibility and thingé you
would consider if you're selected to be 2 member of the jury?
Mr. Evéns? |

PROSPECTIVE JUROR NO. 363: I think some of the
things that I would look for would be body language to sec
how a person reacts to a queétion wheh it's asked right away
to see if they're kind of loeking for the right way to answer
a question based on their own perception of what they fhink
the person that's asking them is asking them or what they
think that person wants to hear.

MS. JOBE: Ckay.

PROSPECTIVE JUROR NO. 363: Rather than giving the
~-- an explanation of what really happened, T guess, you could
say. So really, like, body languaﬁe. And sometimes in my
working with -- in my like things.that I've worked .with, it's
like the way someone speaks and certain words that they use
to connect sentences such as like me right now with "like™.

Most of the times when you're trying to think of something or

trying to figure out what you want to say, you use certain

words to kind of fill in the space because you want to find a
way for that person to understand what you're saying.
So a lot of times when someone uses the word "um”

and "like a lot", I use those as cues to know whether or not
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someone may bé lying, someone may be trying to come up with
something or maybe they have something that they rehearsed
and they were trying to just use it in a way, and I just --
that's my experience of working-and certain things I've
learned that from talking to.peopie and interviewing myself.

MS. JOBE: Now, you said you substitute in at least
sometimes in the Clark County School District, correct?

PROSPECTIVE JURCR NO. 363: I substitute every day
for blark County. That's my full -- that is my Jjob is a
substitute teacher. That's my whole --— thaf's ny sole
income.
MS. JOBE: I apclogize for not quite understanding
how it works because -- o

PROSPECTIVE JUROR NG. 363: Ckay.

MS. JOEE: ;—_I’m ohviously, not a teacher.

PROSPECTIVE JUROR NO. 363: Right.

MS. JOBE: But so yeou call in, you're like hey, I'm
available today and they say we have a spot or don't have a

spot? How does that work?

PROSPECTIVE JUROR NO. 363: So-for.Clark County,
you -- you get called in the morning like at 5:00 o'clock in.
the morning, they cal; you and tell you that this school has
a job, are you available? OCr YOU can go online and pick the

schools that are -— that have spots available. You're only

paid if you go in.
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MS. JOBE: Sure.

PROSPECTIVE JUROR NO. 363: So you kind of ha#e Lo
pick where you're going to go fof that day. For my schedule,
T have a weird schedule where I do Mondays and Wednesdays are
my open days where I can go to any school. And then on
Tuesday, Wednesday, Thursday, I substitute at a certain
school, but it's a contracted position. 350 it's still kind

of like an on-call position, it's just that I don't get

anything else. I don't —-= if T don't show up, 1 still don't
get paid. .

I don't get any PTOs, sick time or anything like
that.

MS, JOBE: Sure. So if I understand you, for
certaih_days.of the week, you're a.designated substitute at a
specific scheool?

PROSPECTIVE JUROR NO. 363: Yes.

MS. JOBE: Okay. And how freguently on any given
week are you working as a_substitufe?

PROSPECTIVE JUROR NO. 363: I work five days a week

as a substitute.

MS. JOBE: Okaj. And to what extent, if you're
selected as a member of the jury, would that impact your
ability to pay your bills an& those types of things?

PROSPECTIVE JUROR NO. 363: That would take my -

whole check because this next check -- this is the end of a
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pay period. This week is the end of a pay period so --

MS. JOBE: Oh, and you were off last week, right?

PROSPECTIVE JUROR NO. 363: =~ I would —-- last week

was our first week back, and that was on another -= well,

this is the beginning of a pay period.
MS. JOBE: Okay.
PROSPECTIVE JUROR NO. 363: So this would takes a

whole weeks check, and my last check was only for a week .

because we just came back from break.
MS. JOBE: Okay. I'm going to jump subjects. You

mentioned you had some friends who had been accused of

crimes, correct?

PROSPECTIVE JUROR NO. 363: Yes.

MS. JOBE: Do you think any of-them are falsely
accused?

PROSPECTIVE JUROR NO. 363: Some to extent, yes.

MS. JOBE: What do you mean by that?

PROSPECTTVE JUROR NC, 363: To -— 1 say to an
extent because of their backgrouhd, it's possible that they
~— in my -- even my opinion{ it's possible that they've done
it because the things that they've done as a younger person

or when they were caught up in different things that they

were doing as a younger adult.
MS. JOBE: Okay.
PROSPECTIVE JUROR NO. 363: So it's possible that
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they could have done it. But at times I do feel like they've

been falsely accused because of that same factor where being

in the wrong place at the wrorng time. You just happened to
be with someone else that did something beforehand and then

they got caught and then you were just in the car with them

so you were accused of it as well. So you're kind of like

guilty by party.
MS. JOBE: Sure. Do you think your friends were

treated fairly?
PROSPECTIVE JUROR NO. 363: In most cases, yes.

But in a few, no.

MS. JORE: And when you -- of the few you say no,
were those in Clark County or elsewhere?

PROSPECTIVE JUROR NO. 363: They were all -- all --
all -- I've only lived out here for a while. So most of my
-- most of my stuff is from California.

MS. JOBE: And would you hold big about the friends
who weren'l treated fairly or even those you think you were
against either the State or the defense in it case?

DROSPRECTIVE. JUROR NC. 363: No, not —-—- not in this
state. Because I've -- I have —-- I haﬁe met a lot of Metro.

I have friends that work for Metro now that I've moved out

here. I've met péople that work for Metro so I kind of know

their characters. Well, the people I know.

MS. JOBE: Sure.
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PROSPECTIVE JUROR NO. 363: So I know -- I have

seen like how Metro kind of works and their mentality towards

different things on a just a personal level. 301 wouldn't

hold it against in this area because of just that fact that

it's like I know they -- théy try their hardest to be fair.
MS. JOBE: Now, about your friendships with or the

people you know in Metro, would you give any more or less

welght to any officers from Metroc or detectives who come in

PROSPECTIVE JUROR NO. 363: No. T wouldn't give
more weight to anyone, I would --1 would expect them to
come in and be -- or, I would.-— because I -- hopefully -- I
don't really know people's names. When you guys name names,
I couldn't say if T know anyone.

MS. JOBE: Okay.

PROSPECTIVE.JUROR NO. 363: But I =-- just by.goinq
first names, it didn't seem like I khew_any of the people.

But T wouldn't hold any weight towards like oh;
that this person's more -- more reliable because they're an
cfficer, or I wouldn't say oh, they're not as reliable
because they're an officer. I wouldn't give them any more
weight on what they say because of their. experiences.

MS. JOBE: Okay. Thank yeu wvery much. Can you
pass the microphone to Mr. Miller. Okay, Mr. Miller, you

said you're an auto mechanic, correct?
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PROSPECTIVE JUROR NO. 436! Yes.

“ I ||'

2 MS. JOBE: I don't understand anything about it,

3| but fair to say people bring you taelr cars Or whoever you

l;

work their cars and they describe something's wrong with it

ol
=

5| and then have you to figure it out, right?

6| . PROSPECTIVE JUROR NO. 436: Sure.

7 MS. JOBE: Obviously, cars can't talk, correct?
] 8 . PROSPECTIVE JUROR NO. 436: Correct.

9 MS. JOBE: So how do you figure out what the

10| problem is? You get some information, car's not going to sit

11| there and tell you, hey, my right rear tire needs to be

: . 12 | replaced or my breaks or whatever? How do you figure it out?
- 13 PROSPECTIVE JUROR NO. 436 Just get as much
14} information as pessible from the customei.

15 . MS. JOBE: And then what do you --

B 16 - PROSPECTIVE JUROR NO. 436: Try to duplicate

17| whatever it is their complaint is.
18 MS. JOBE: Fair to say you den't alwayé have all

19| the information about what's wrong with the car?
j 20 PROSPECTIVE JUROR NO. 436: Yes.
. | 21 | MS. JOBE: And then you kind of -- do you have to
22| kind of piece it togéther or you examine the car yourself and
23| then kind of make your own asséssments based on your

24| expertise?

. 25 PROSPECTIVE JUROR NO. 436: All the above.
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MS. JOBE: Qkay. Any time somecne brings you a car

and just says, something's wrong with it, and you have to

start with little to no information and figure it out?

PROSPECTIVE JUROR NOC. 436: All the time.

MS. JOBE: As an analogy, if you -- if there's a

Sltuatlon with people where say it's & closed universe, would

you need an eyewitness or someone LD tell you exactly what

happened in order to reach a verdict?
PROSPECTIVE JUROR NO. 436: What do you mean? I'm

sorry.

MS. JOBE: So say, you know, the car can't tell you

exactly what happened or exactly what's wrong it with it,
right? |

PROSPECTIVE JUROCR NO. 436: Right.

MS. JOBE: If you're seated on the jury here, and
would you need an eyewitness or someone to specifically tell
you A, B, C, D and E happened in order for you to reach a
verdict?

PROSPECTIVE JURCR NO. 436: Yeah.

MS. JOBE: Why would you need that?

PROSPECTIVE JUROR NO. 436: Because you Jjust need
nor information. o

MS. JOBE: Okay. What type of information would

you look for?

PROSPECTIVE JUROR NO. 436: Facts. I mean, stuff
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that -- anything that's been proven 0L whatever.
'MS. JOBE: Okay. Do you ever follow the news and

crime reports that are in the news? I keep wanting to iean

on that.
PROSPECTIVE JUROR NC. 436: Yeah.

MS. JOBE: Okay. Fair to say there's some cases Or

some stories you may hear about where there's no eyewitness

to the crime, correct?

PROSPECTIVE JURCR NO. 436: Yeah.

MS. JORE: Do you think those cases are still
solvable or soﬁething you could figure out what happened?

PROSPECTIVE JUROR NO. 436: They're probably still
solvable.

MS. JOBE: Okay. Weli, what was your hesifation?

PROSPECTIVE JUROR NO. 436: I couldn't sclve it.
Other people may. |

MS., JOBE: Okay. All right. Do you have any
concerns if there is no -- you saild you might if there's no
eyewltness, correct?

PROSPECTIVE JUROR NO. 436: Right.

MS. JOBE: Ckay. Would you wait to listen to all
fhe evidence to make a determination?

PROSPECTIVE JUROR NO. 436: Yes.

MS. JOBE: Well, in your car situations, do you

think there's ever a time where you can't figure out what
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happened?

PROSPECTIVE JUROR NO. 436: A lotrof~timesﬂ

MS. JOBE: What makes it that you can't figure it
out?

PROSPECTIVE JUROR NO. 436: Sometimes you Jjust

can't duplicate a problem. Sometimes you're just guessing at

what the customer's referring to.

MS. JOBE: And what do you do in those situations?
PROSPECTIVE JUROR NO. 436: Sometimes you just say

that we'll have to wait until it presents itself to be able

to go any further.

MS. JOBRE: Ever had customers where they swear the .
noise happens and then you drive arcund and you never hear
the noise?

PROSPECTIVE JUROR NO. 436: Yeah.

MS. JOBE: All right. T only ask because I always

" have at that debate with my mechanic. Anyone else here on

the ﬁury'panel would need an eyewitness to the events in
order to render a verdict? ‘Anyone have any issues of called
to be a member of the jury in piecing evidence together to
figure out what happened? Ya'll are a very gquiet bunch. Can
you pass the microphone to Jufor 1%7 I don't want to
mispronounce your last name, Soffy, I apologize.

PROSPECTIVE JURCR NO. 454: It's easy. Figuered.

MS. JOBE: Figuered?
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PROSPECTIVE JURCR NO. 454:. Just like figure eight.
MS. JOBE: Oh, perfect. Thank you. Okay,
Mr. Figuered,ryou were looking at me a little funny when I
was asking those questions. What are you:thinking?
PROSPECTIVE JUROR NO. 454: It might be a little

difficult to do what you're asking.

MS. JOBE: Okay. What about it would be difficult
for you? I realize it's hard, we're all talking in

hypotheticals here now, but --

PROSPECTIVE JUROR NO. 454! Well, I know I'm not
personally trained or educated on the whole piecing together
of a court case. '

Ms. JCBE: Sure.

PROSPECTIVE JUROR NO. 45t Okay? He's specially

“trained in auto mechanics and has a better idea with that as

bpposed to yourself or me.

MS. JOBE: Right.

PROSPECTIVE JUROR NO. 454: 1In fhe field of work
that I do, the reverse is true.

MS. JOBE: Okay. And I --

PROSPECTIVE JURCR NOC. 454:  So that's what 1 was

frowning or mulling over is -- and you're specifically asking

if or if there is not a witness, so that's another question

mark in my head.

MS. JOBE: Okay. You have --
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PROSPECTIVE JUROR NO. 454: As being necessary.
MS. JOBE: Sure. You have children, right?
PROSPECTIVE JUROR ‘NO. 454: I have three children.

MS. JOBE: Okay. = And ever a situation with your

three children, something happens, one of them came to you
complaining about something and you a5 the parent kind of got
to figure out what happened?

PROSPECTIVE JUROR NO. 454: Um-h'm.

MS. JOBE: How do you do that?

PROSPECTIVE JURCR NO. 454: .Looking at the
situation physically.

MS. JOBE: Okay.

PROSPECTIVE JUROR NO. 454: Verbally finding out
information that you can, seeing what the other child or
children is seeling.

MS. JOBE: Okay.

PROSPECTIVE JUROR NO. 454: Family or friends,
whatever may have been around.

MS. JOBEZ: 1If they're —-—

PROSPECTIVE JUROR NC. 434: You try to conduct an

investigation as best you can and figure .out what's going on.

Usually a parent can do so.

MS. JOBE: So then you have some practical skills
in piecing thing together and kind of figuring out what

happened; would that be fair?
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PROSPECTIVE JURQOR NO. 454: A little bit, yeah.

MS. JOBE: Okay. And then, as a parent, when
you're trying to sort out what's going on, you fely on the
information provided, correct?

PROSPECTIVE JURCR NO. 454: . Um-h'm,

MS. JOBE: Is that yes?

PROSPECTIVE JUROR NC. 454: You try to, yes.

MS. JOBE: I apologizé, ladies and gentlemen.
Ya'll have the microphoné. Kris is taking everything down
that we say, which is why we all keep prompting you to say
yes or nho s0 —-— |

PROSPECTIVE JURCR NC. 454: TI'm sorry.

MS. JOBE: It's okay. And then as far as in
serting out what}s going on with your.children, fair to say
there may be times somé of your children -~ one or more of
youf children have lied_té you about what actually happened,
correct?

PROSPECTIVE JUROR NO. 454: Of course.

MS. JOBE: How do you figure that out?

PROSPECTIVE JURQOR NO. 454: By figuring ocut what
actually happened. Piecing th;ngs together.

MS. JOBE: Okay. '

PROSPECTIVE JURCR NCO. 454: But you don't always
comé to that ;— you don't always figure it out.

MS. JOBE: Sure.
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PROSPECTIVE JUROR NO. 454: Sometimes they get away
with it. |

MS. JOBE: Sure, but +here are -- falr tc say at
least you've talked of all these experiences where you've
been able to piece it together and figure it out, right?

PROSPECTIVE JUROR NO. 454: For the most part, ves,
ma'am.

MS. JOBE: And that's all either side's going to be
asking any of you to do if you're selected as members of the
jury. Does that sound fair to you?

PROSPECTIVE.JUROR NG. 454: Yes.

M&. JOBE: Sound like something you could do?

PROSPECTIVE JURCR NO. 4541 Yes.

MS. JOBE: Okay. Thank you, sir. All right. Who
here -- a lot of you have kids. Who does not have experience
with young children? Can you bass the microphone behind you
to, is it Mr. Cleto?_ |

PROSPECTIVE JURCR NC. 414 Yes.

MS. JOBE: Okay, thank you. And your badge number,

please?

PROSPECTIVE JUROR NO. 414: Gabriel Cleto, Badge

No., 414.
MS. JOBE: Okay. You sald you do not have

experience with children?

PROSPECTIVE JUROR NO. 414: Not directly. T don't
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nave any children or anything.

MS. JOBE: Do you have any nephews or nieces or

anything?

PROSPECTIVE JUROR NO. 414: Yeah, I have -- I have
nephews and nieces and stuff, but ot particularly close with
fhem since they live in different countries and stuff.

MS. JORE: That would be a challenge. How
comfortable are you involving situations with kids or hearing
about evidence with kids?

PROSPECTIVE JUROR NO. 414: I'm open to like
listening to the evidence and stuff.

MS. JOBE: All right. And you, like Mr. Miller,
have a job that I do not understand = It involves computer
programming, correct?

PROSPECTIVE JUROR NO. 414: Yes. But I'm nct a
programmer. I'm just a designér.

MS. JOBE: What -—- I apologize; what exactly does
that mean?

PROSPECTIVE JUROR NO. 411: So T design -- like T

help design and mock up different like web pages and

interfaces for our user base.

MS. JORE: So is that like the art side of it, what

it should lcok like or what it ——
PROSPECTIVE JURQOR NO. 414: Yes.

MS. JOBE: -—- (inaudible) wants - to look like?
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PROSPECTIVE JUROR NO. 414 Um=h'm.

MS. JOBE: Okay. And how long have you been doing
that?

PROSPECTIVE JUROR NO. 414: Going to be three years
in April.

MS. JORE: How do you convey your ideas of what --
obviocusly, ybu do some drawings, correct?

PROSPECTIVE JUROR NC. 414: Yes.

MS. JOBE: And how easily do your drawings relate
tc the people who actually have to program it and make it
look like your drawing?

PROSPECTIVE JURCR NC. 414: It's a lot of
communication back and forth betWeen us. Usually, we start
off with like a hypothesis and how te best tackle the pfoblem'
and then I come up with some wire frames, mock-ups and then
we go-towafds the =- that side of things where they ccnvert
it, and then progfam it and stuff, and then it comes back to
me to check and make sure it looks good.

MS. JOBE: Okay. So it sounds like it's kind of a
back and forth with information betyeen you and the people
who do the programming and that. kind of stuff?

| PROSPECTIVE JURCR NO., 414: Yes.

MS. JOBE: I'm sure I'm over simplifying it, so I

apologize. Ever have a time where those who have to bring

your vision to reality where they either understand it really
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well from your drawings or don't understand it at all from
your drawings?
PROSPECTIVE JUROR NO. 414: If -— a lot of times in

the business side of things, they'll have a different idea of

how to best tackle things. So that can influence your —-=- Or
design side of things.

MS. JOBE: I know you don't have much experience

with children, but do you, yourself, have some memories from

childhood?

PROSPECTIVE JUROR NO. 414: Yes.

MS. JOBE: Okay. Do you have any expectations
about what a young child would or wouldn't do in a particular
situation? |

PROSPECTIVE JUROR NO. 414: Yeah.

MS. JOBE: Growing up go to school, have classmates

and all that stuff?
PROSPECTIVE JUROR NCO. 414 Un-h'm:
M. JOBE: Would it be fair to say that you and

and some of your friends may

respond differently to the same sitwvaticn?

PROSPECTIVE JURCR NO. 414: Yeah.

MS. JOBE: Would that affect your ability td think,
you know, maybe in some sitﬁations a person or a child may

respond differently than you would have, but that's their

normal response for them?
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PROSPECTIVE JUROR NO. 414: Yes.

MS. JOBE: Would ydu we able to keep an open mind
and listen to the evidence in that way?

PROSPRECTIVE JUROR NO. 414: Yeah.

MS. JOBE: Okay. Who else does not have much
experience with young children? Mr. == can you pass the
microphone down, please? Thank you very much., Name and
badge number, sir?

PROSPECTIVE JUROR NO. 467: Tom Gaytan, 467,

MS. JOBE: And‘you said.you don't have much
experience with children, correct?

éROSPECTIVE JUROR.NO. 467: I don't have kids,
right?

MS., JOBE: Okay. Do you have --

PROSPECTIVE JURCR NO. 467: Dogs.

MS. JOBE: =~- any nieces, nephews?

PROSEECTIVE JURdR NOQ. 467 T do.

MS. JOBE: And were you around them growing up?

PROSPECTIVE JUROR NO. 467 No. They've been --
they;re in different states.

MS. JOBE: Okay.

PROSPECTIVE JUROR NO. 467: I'm the only one here.

MS. JOBE: Ever seé them much at all when tﬁey were

little or growing up?

PRGSPECTIVE JUROR NO. 467: Yeah, I did. I mean;
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f , 1| during holidays and things. Mostly heolidays.

2 MS. JOBE: Any memorable incidents with your nieces

3| or nephews when they were little that you remember from the

4| holidays?

) PROSPECTIVE JUROR NO. 467: Yeah, a few.

5 ' MS. JOBE: Generally speaking, how would you gauge
-1 | 7| reaction of a child or the reaction of a parent- without

8 | having much experience yourself?

9 PROSPECTIVE JUROR NO. 467: How would I gauge it?
10 MS. JOBE: Yeah, how would you -- if someone comes

11| in here as a parent or a child and testifies, like, how would

? 12 | you -- what would you look for? What kinds of things would

13| you consider?

14 PROSPECTIVE JUROR NO. 467: Actually, I'm kind of

15| stumped on that one. I don't =-— I gquess, I just have to hear

] 16 it, see it and make my decision right then based on what they

IR D

H 17} said. _
‘ﬁ 18 MS. JOBE: The woman next to you has all kinds of

n 19| training with kids and schools, correct?

- 20 - PROSPECTIVEVJUROR NO. 467: Um=h'm.
:E 21 MS. JOBE: That's Ms. Warren, right? All right.
22| If you -- do you think you and Ms. Warren weuld have a

23| different response to & young child's behavicral issues based
241 on your lack of experience and her experience with kids?

EE 25 PROSPECTIVE JUROR NO. 467: I think because of the
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vaét experience that she's had on a daily basis with kids and

me not so much, yeah, they might differ.
MS. JOBE: Okay. Do you think Ms. Warren may get

ess frustrated
with them and know how to handle them a little better?

PROSPECTIVE JUROR NO. 467: Yes, I'm sure she
would.

| M5. JOBE: No disrespect to yOd or just --

PROSPECTIVE JUROR NO. 467: Neo, no, no. I
understand. |

MS. JOBE: Okay. All right, thank you very much.
How many here have experience dealing with young children who
are very frustrating or having pehavioral issues? Okay,
let's talk o Mg. Todd. If you could pass the microphone

behind you.
PROSPECTIVE JUROR NO. 419: Alexandria Todd, Badge

No. 419.

MS. JOBRE: What experiénce do you have in dealing
with frustrating children or. --

PROSPECTIVE JUROR NO. 419: T babysat a friend's
younger brother and sister a lot, and the younger brother |
loved attention, and when he didn't get attention, he would
kind of act out and just do things.that he probably wasn't
supposed to do, just being extra, you kﬁow, misbehaving. Not
to the extreme, but just kind of how little kids are.
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MS. JOBE:‘ And how would you deal with that in
those situations?

PROSPECTIVE JUROR NO. 419%: We would just -- I
mean, I would definitely follow kind of how his parents would
act with him. - They liked to always sit him down and explain
to him why you don't do certain things or this 1s why you
can't be like this, or kind of just really sitting down
explaining it to them, talking through it, And, I mean, that
was pretty much how we handled it. And it would usually work
for Him. Excuse me.

MS. JOBE: Were there ever times where it wouldn't
work for him and you'd just become frustrated with the
situation?

PROSPECTIVE JUROR NO. 41%: Sometimes because he
was one of those kids where he.just liked to.reaily like be
cn you and just very clingy kid..'He loved attention. But a
lot of times it was more of just kind of stick to fifst if
the explaining didn't work, vou had would just kind have to
either iet him know like okay, well, you can't -- a lot of it
would be well, okay, you can't participate with us in this
activity because you need to sit out because you don't know
how to -~ you're not -— you're misbehaving,.and the first
time didn't work explaining it, so you're going to have to
basically start taking little -- T don't know if you want to

call them treats or iike little activities that they would
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want to participate in.

7 1
— 2 MS. JOBE: Okay. You said you have a CNA license?
%é 3 PROSPE&TIVE JUROR NO. 419; Yeah.
= 4 MS. JOBE: Okay.
é 5 PROSPECTIVE JUROR NO. 419: It expired, but yeah.
€ _ MS. JOBE: Okay. So you have some medical

7| training, correct?
8 PROSPECTIVE JUROR NO. 419: Yeah.

9 MS. JORE: What work, if any, did you do with vyour

10}t CNA license?

11 PROSPECTIVE JUROR NO. 419%9: I'm sorry, what was
e 12| that?
e , 13 MS. JOBE: Did you work in any hospitals or

14| facilities?

15 PROSPECTIVE JURCR NO. 419: No, is we did
16 cliﬁicals. It was for about five months of clinicals working
{;" 17| in a nursing home.

18 MS. JORE: Do you have any experiénce with children
19| or burns or anything like that?

20 ) PROSPECTIVE JUROR NO. 415: No.

21 vS. JOBE: ALl right. As far as your job with

22 guality assurance, what do you do?

23 PROSPECTIVE JURCR NC. 419%; We actually listen -~

24| so when a phone call is being taken place -- I don't know 1if

25| you've heard --
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MS. JOBE: You're those people?

PROSPECTIVE JUROR NO. 419: Yes, I'm that person.

MS. JOBE: . Oh.

PROSPECTIVE JUROR NO. 41% I listen to phone calls .
that have happenad —-

MS. JOBE: Sure.

. PROSPECTIVE JUROR NO. 41%: -- the day prior. It's
actually for like home warranties and like Indiana and Ohio
and things like that. 5o we listen to make sure the sale is
valid. 1If it's not, we have to be very particular and list
what went wrong, what the agent said that shouldn't have been
said, what made the sale invalid and things like that.

MS. JOBE: I didn't know people actually listened
té those. .
PROSPECTIVE JURCR NO. 419: T get that a lot.

MS. JOBE: Okay.  And so you listen and kind of --

it sounds like you have certain criteria-you look for,

correct?

PROSPECTIVE JUROR NO. 419:  Yeah.
MS. JOBE: And Fair to say of the calls you
listened to, everyone kind of has a different -- may have a

different approach, but there's some baslc things they're

supposed to do, right?
PROSPECTIVE JUROR NO. 41%: Oh, yeah.

MS. JOBE: And as far as your decision-making, if
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1] it's valid or not valid, is it a hard and fast criteria or is

et L

it kind of in the gray area?

|
Mo

3 PROSPECTIVE JUROR NO. 419; There's some gray area.

L]

4| T mean, I also do like monitoring of calls. So that's more

5{ of like customer service basis. 50 that has a lot of gray

6| areas. Whereas, if the sale's valid or not, that's very

71 black and white. You either read what's in front of you or

8| you doen't.

9 MS. JOBE: Sure.
10 PROSPECTIVE JUROR NO. 419 But with the gray area
11| side, it's very -- you have to use your opinion, put yourself

12] in the customer's shoes, would you want to be talked to that

13| -- in that way? Would you want to -- would you have liked if

14} your call was handled that way? It was a lot of just your

15| perspective, I guess.

16 MS. JOBE: Okay. And how would you feel if you
§ | 17| were asked to sif as a mempers of the jury if have you to
;% : 18| piece information together to figure ocut what happened?

19 PROSPECTIVE JURQR NO. 419:; That wouldn't be a

20| problem, but, I mean, yeah, that wouldn't be a problem at

211 all.
22 MS., JOBE: T know I ask all very vague

f : 23| hypothetical -~
] ' 24 PROSPECTIVE JUROR NO. 419: No, you're good.

25 MS. JOBE: -- questions.

LI

LIL
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1 PROSPECTIVE JURCR NO. 419: It's okay.
. 2 MS. JOBE: Okay. Thank you very much. ALl right.
é 3| Do any of you have an investigatibn background? We talked
; 4 ébout how Mr. Figuered would -- you know, when his kids had
- 5| issue and would kind of figure out what's going on? Do any
6] of you have more formal investigation backgrounds? Séeing no
71 hands.
= : 8 I believe, the —-- Mr. Lozano =-
9 PROSPECTIVE JUROR NO. 439: Yes.
10 MS. JOBE: -- would you pass the microphone to him,
11| please?
12 PROSPECTIVE JUROR NO. 43%: Tommy Lozano, 439.
_ 13 MS., JOBE: Thank you, sir. You work in security,
14| correct? |
15 PROSPECTIVE JUROR NO. 430: ‘Yes, T do.
16 MS. JOBE: Wheré?
17 | PROSPECTIVE JUROR NO. 439 Bellagio Hotel.
18 M5. JORE: Okay. Do you ever have to do any
19| investigations with respect to being security?
. 20 PROSPECTIVE JUROR NO. 43%: Yes, we have.
— | 21 MS. JOBE: Okay. |
Z 22 | PROSPECTIVE JUROR NC, 439: And yes, I have.
23 MS. JOBE: Do you have any training or experience
= -~ 24| in investigations? |
| 25 ‘ PROSPECTIVE JUROR NO. 439: Not in investigation
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B ' 721




10
11
12
13
14
15
16
17
18
19

29

21
20|

23

24

25

investigations turned out to. be what ybu thought; is thatl -

144

department, but as a security officer, we puild up that-

training as the years that we work there.

MS. JOBE: Okay. Now, as far as your

investigations go are there timeg where your investigations

involve law enforcement?
PROSPECTIVE JUROR NO. 43%: Many times.
Ms. JOBE: ALl right. And how would you describe

-- do you have an opinion about law enforcement in general

or?
PROSPECTIVE JUROR NO. 439: No, other than I

respect law‘enforcement highly.
| MS. JOBE: Based on your experience with law
enforcement, if officefs'—w weil, officers and detectives are
going to come in and testify, would you give any more oI less
weight to their testimony simply because they work for Metro
énd because you have respect for officers? .
PROSPECTIVE JUROR NO. 439: No.

MS. JOBE: 211 right. Now, as far as security, I'm

sure you could tell stories for days about things you've

investigated?

PROSPECTIVE JURCR NO. 43%: In 16 years, hundreds

of . stories.

MS. JOBE: I'm sure. Fair to say not all your

fair?

Verbatim Digital Reporting, LLC ¢ 303-798-0890

72



0L

10
11
12
13
14
15
16
17
18
18
20
21

22

23}

24

25

145

PROSPECTIVE JUROR NO. 439 That's vefy fair.

MS. JOBE: And how would you piece together your

investigations?
PROSPECTIVE JUROR NO. 439: Mainly through a lot of

questioning that we do of the person Or people that we're

investigating. As many questions as possible. A lot of

background checks. Anything that we consider minor, we will

basically do what all hotels do, and that's just trespass

them. Anything majer, any kind of a felony or anything more

than that, as much information as we can and then we detain
them for Metro. |

MS. JOBE: Okay. Ever get a story from someone
where as you think about It and play it out in your head as
you're making your decisions as a security officer, you're
just like that doesn't really make any sense?

PROSPECTIVE JUROR NO. 43%: Many times.

MS. JOBE: What do you do in those situations?

PROSPECTIVE JUROR NO. 43%: In a situation like

that where I'm just —-- I am & security officer, we do have

supervisors and managers.

MS. JOEE: Okay.

PROSEBECTIVE JUROﬁ NO. 439: I — for the years that
T've been there, I do, I have an input énd I-will give them

my input on what I hear and see, and from there basically,

it's taken over by supervision or management. Sometimes they
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will agree with and sometimes they won't.

MS. JOBE: Okay. Going back to when you first
started in security. Would there be times when you are
things maybe didn't seem right or

didn't add up, but you —-- someone with more experience would

PROSPECTIVE JUROR NO. 439: Absolutely. Even now.

MS. JOBE: Okay. And any concerns if you're

selected as a member of the jury of sitting, listening to the

evidence and waiting to make a decision until all the
evidence haé been presented?

PROSPECTIVE JUROR NO. 43%: - I have no problem.

MS. JOBE: A general gquestion for the panel. Have
any of you all sought out a second opinion as far as medical
advice or doctors are concerned? I see no hands. Héve any

of you gone to the infamous webmd . com to diagnose yourselfl?

could pass the microphone back to her.

PROSPECTIVE JUROR NO. 417: Ericka Gonzalez-Garcia,

Badge No. 417,
MS. JOBE: Okay. Do you find WebMD to be

reassuring or make you a little nervous?

PROSPECTIVE JUROR NO. 417: Depending on what I

read, if I feel that the diagnosis that it's giving me is

sufficient, then I tend not to get a second opinion from a
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second doctor. And if I still am weary oI have questions,

then I will go and seek a second opinion from a different

doctor.
' MS. JOBE: Ckay. And have you éver gone to seek a

second opinion from a different doctor and gotten conflicting

information or cbnflicting opinions?
PROSPECTIVE JUROR NO. 417: Yes, I have.

MS. JOBE: And so when you're in that situation

where one doctor says, A and one doctor says B, you're the

patient, what do you do to kind of sort that out as to who's

right or whose advice you want to take?

DROSPECTIVE JUROR NO. 417: Compare both results
that I got from each doctor. |

MS. JOBE: Okay. And then what do you do?

SROSPECTIVE JUROR NO. 417: And then I make my own
decision. |

M. JOBE: Okay.
PROSPECTIVE JUROR NO. 417: Based on the things

that was giveﬁ to me as far as the report of the diagnostic.
MS. JOBE: And is that something you're comfortable
with or something that makes you uncomfortable?

PROSPECTIVE JUROR NC. £17: Sometimes it's

uncomfortable.

MS. JOBE: Now, in this trial, we anticipate you're

going to hear from multiple experts testifying about what
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happened in this case. Do you have any concerns or any

thoughté about having to listen to expert opinion and make

decisions based on that even if they may disagree?
PROSPECTIVE JUROR NOf.417: No, because I'm open-

minded. So I want to listen’ to what both parties have to

say.
MS. JOBE: And what types of things. would you lock
for in making that decision if there's a disagreement?
PROS?ECTIVE JUROR NO; 417 The person's behavior
and body language.

MS. JOBE: Okay.
PROSPECTIVE JUROR NO. 417: And the evidence that

" is brought up.

MS. JOBE: OCkay. Would you have any cohcerns
making that determination if you're selected to sit cn the
jury in reaching.that decision with 11 other people?

PROSPECTIVE JUROR NO. 41#: No.

MS. JOBE: Anyone -- thark you very much. Anyone
here on the'panel,.if'you're selected to sit, havé any 7
cghcerns about - making a decision with 11 other peocople,
engaging in tha

Anyone here on the -- of the 24 of you, anyone
who's just kind of a go-along~to-get-along kind of a person?
Do you know what that means? Yes, Mr. Lewls. You den't

strike me as the go—along—to—get*along type, but are you?

Verbatim Digital Reporting, LLC ¢ 303-798-0880
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~ PROSPECTIVE JUROR NO. 450: NO.
MS. JOBE: I don't mean that badly. I just --
PROSPECTIVE JUROR NO. 450: I mean dead fish go

with the flow S0 -
MS. JOBE: How would you feel about deliberating

with 11 other people and taking in evidence and testimony and

doctors and all kinds of stuff?

PROSPECTIVE JUROR NO. 450: I think it would be a
headache because it's 11 different people thinking of 11
different things.

| MS. JOBE: Okay. How do you think you might be
able tc work thfough that situatiocn with the other 11 to
reach a decision?

PROSPECTIVE JUROR NO. 450: T guess, just see what
everyone's'ﬁalking about and come to an agreement.

MS., JOBE: -Okay. Now, if you were firm in your
conviction that one way or‘the'other way and you were not
persuaded by any of the other 11 or what they have to say,
would vyou hold on to that conviction if you were just like.
absolutely it's this way or_absolutely it's that way?

 pROSPECTIVE JUROR NO. 450: Depending. Right is
right and wrong is wrong. Se if it's right, then I'm going
to stand on it. If it's wrong, then I can't égree with it.

MS. JORE: Okay. While you have the microphone,

you said your aunt works for law enforcement in Houston; is
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that correct or in Texas somewhere?

PROSPECTIVE JUROR NO. 450: Yes, ma‘am.

MS. JOBE: Okay. And you indicated that there are

some things you agree w1th your aunt on and some thing us

don't agree-WLth her. Seems like Ijust found somethlnq

PROSPECTIVE JUROR NO. 450: Kind of put me on the
spot. I see what you're doing here. It's okay.

MS; JOBE: Sorry. |

PROSPECTIVE JURCR NO. 450: It's all right.

MS. JOBE: What types of things -- let's ge with
the easy oné. What type of things do you agree with her on?

PROSPECTIVE JUROR NO. 450: Well, she does like the
immigfation part.

MS. JOBE: Okay.

PROSPECTIVE JUROR NO. 450: Sc she kind of like
tells me about like how the system's kind like of like ran.
o T'm kind of like not for the system, honestly.

MS. JOBE: Okay. And that's -- it sounds like

that's the federal system for people who are here illegally;

is that fair?

EROSPECTIVE JUROR NO. 450: Pretty much. Like she

deals with all the inmates, transferring and --

MS. JOBE : Between'thé federal custody and the

deportations and all that?
PROSPECTIVE JUROR NO. 450: Pretty much, yeah. 50
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she tells me like all the stuff that like goes on sometimes

50 ——

MS. JOBE: What types of stuff do you disagree with

her on?

PROSPECTIVE JUROR NC. 450: How they cage them up
1ike animals and treat them like an animal, pretty much.

M§. JOBE: Ckay. Any thoughts on how —- you said

they cage them up like an animal and treat them like an

animal, how that affects the criminal system or the criminal

justice systeﬁ?

PROSPECTIVE JURCR NO. 450: I just feel like 1it's
-- you gave me a mic. I'm just going to speak my mind, I'm
S0rry.

MS. JOBE: That is all we ask you to do.

PROSPECTIVE JUROR NO. 450: I just -- honestly, I
just feel like itks corrupted, if you ask me .

MS. JORE: Why do you think that?

PROSPECTIVE JUROR NO. 450: Because itis a lot of

things that's going on that's -- in this society that a lot

of people don't agree with.

MS. JOBE: Sure. Fair to say people can have

differing opinions, right?
PROSPECTIVE JUROR NO. 450: Of course, that --

everyone's entitled to their own opinion. That's why I keep

mine's to myself.
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make them wrong?

PROSPECTIVE JUROR NO. 450: Right.

MS. JOBE: And obviously, you probabl
agree wifh me- that there's been a lot
things happening around the country involving law
enforcemeﬁt?

PROSPECTIVE JUROR NO. 450: That's what the news

is, all negative. You don't see the news posting up hey,

what a good day today.

MS. JOBE: Right.

PROSPECTIVE JUROR NO. 450: It's all bad.

MS. JOBE: Right.

PROSPECTIVE JUROR NO. 450: But I don't watch the
news much. |

_ MS. JOBE: What about the rare occasion you can

find the good story about law enforcement in the news?
I balieve he was in one of the southern states, the

Sorry,

gentleman who goes to a neighborhopd, he patrols off duty,

hangs out with the kids, works with the kids to develop that

relationship? Have you heard that Story?

PROSPECTIVE JUROR NO. ‘450: Yeah, that's like all

over Facebook, right?

MS. JOBE: Facebook is probably happier news than

CNN, fair?
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PROSPECTIVE JUROR NO. 450: Yeah. I've seen it
where he dances with the kids and stuff.
MS. JOBE: Um-h'm:

PROSPECTIVE JUROR NO, 450: Yeah, we need more

people like that.
MS. JOBE: Do you think that the news and what's

going on with the law enforcement is a failr representation of

all officers and all police departments?
PROSPECTIVE JUROR NO. 450: I mean, at the end of
the day we'll never know.
- M§. JOBE: Okay; Haﬁe you yourself had any
positive or negative situations with law enforcement?
PROSPECTIVE JUROR NO. 450: Yes, I have.
MS. JOBE: Positive or negative or both?
PROSPECTIVE JURCR NO. 450: Negative.
MS. JOBE: Okay. Tell me about that.

PROSPECTIVE JUROR NO. 450: Just, I guess, you —-—

just racial profiled, honestly.

MS. JOBE: Okay. For like an investigation? For
dfiving, what? |

PROSPECTIVE JURCR NO. 450: Just, yeah,

MS. JORE: Okay.
PROSPECTIVE JUROR NO. 450: We Were on the Strip

and this guy (inaudible) for no reason, just 'cuz.

MS. JOBE: I mean, did they just like stop you and
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what happened?
PROSPECTIVE JUROR NO. 450: Yeah, they just pulled
us out of nowhere and thought we were like in a gang file and

For what? I don't know, because I don't

nang around stuff like that.
MS. JORE: Sure, Probably not a —- obviously, not

a positive experience for you. But at the end of that

encounter, were you able to leave?
PROSPECTIVE JUROR NO. 450: Huh?

MS. JOBE: Were you able to leave? Did they let

you go?

PROSPECTIVE JUROR NO. 450: Yeah, after a while.
Yeah. | |

MS. JOBE: Okay. Did'any --

PROSPECTIVE JUROR NO. 450: But that's embarrassing
just --

M8, JOBE: Sure.

THE MARSHAL: Can you speak into the microphone,

PROSPECTIVE JUROR NO. 450: Sorry. It's

embarrassing.
MS. JOBE: Sure.

PROSPECTIVE JURCR NO. 450: I'm not really good at

this.
MS. JOBE: And I'm not —-- I'm not trying to --

minimize that or take that away at all. But at the end, you
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were allowed to leave and they went about whatever they were
deing and you --

PROSPECTIVE JURCR NO. 450: Yeah.

MS. JOBEQ —— at least eventually were allowed to

go?
PROSPECTIVE JURCR NO. 450: Most definitely, but

there's been other occasions that I -= I don't want to talk

about but --
MS. JOBE: Okay. Does that leave you with a

general opinion about law enforcement in Clark County?

PROSPECTIVE JUROR NO. 450: You know what I mean,
like T don't agree with a lot of things, but at the end of
the day life gbes on. I =- it's out of my control. I just
got to worry about myself, at the end of the day.

MS. JOBE: Okay. And will thaﬁ affect your ability
to listen to an officer or detective téstimony and weigh if
for what it's worth from that officer or that detecﬁive or-
are ycu going to bring in your experiences and any positive
or negative feelings you have?

PROSPECTIVE JURCR NO. 450: You never know. I

"honestly can't sit here and tell you because until 1t

happens, it happens. Like, I can't sit here and tell you

what they going to -- or something’s going to make me feel a
certain type of way. I -— T can't honestly like -- I'm like,
I go —— like, if something happens and I got to react and
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either fix it or move on sc.
MS. JOBE: Okay. Do you think if you're selected
to be to set any feelings you may have aside in making a

decision or would your feelings come into that decision

SROSPECTIVE JUROR NO. 450¢ I mean, it's going to
be hard, but like I said, at the end of the day, right is
right and wrong is wrong. _

MS. JOBE: At this point, could -- are you able to
be fair and impartial to both the State and the defense?

PROSPECTIVE JURCR NO. 450: You say what, excuse
me? | |

MS. JOBE: At this point in time, are you éble to
be fair and impartial to the State and the defense?

PROSPECTIVE JUROR NO. 450; I —-- I got to

understand what's going on. I don't got enough evidence to

sit here and tell you yay or tell you nc sc --

MS. JOBE: Okay. Earlier today Judge Leavitt
talked:about the American ideals of justice, and as you sit
here right now, the State‘s put on no evidence. The State
bears the burden of-proviﬁg its case. And the defendant,
sometimes they call it the cloak of -- it's like he's wrapped
in protection in that he's =-- and is.absolutely innocent at
this point in time. There's been no -evidence.

PROSPECTIVE JURCR NO. 450: Right.
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MS. JOBE: Do yoﬁ have any 1ssues with those?

PROSPECTIVE JUROR NO..45D: I can't tell you. I
don't know.

MS. JOBE: Okay. Okay. Thank you for your
honesty. 1 appreciate that, Mr., Lewis.

PROSPECTIVE JUROR NG. 450: Thank you. .

MS. JOBE: Anyone -- well, let's talk to, is it Ms.
Lopez~Hernandez. If you could pass the microphone behind
you, Mr. Lewis. Could you state your name and your badge
number, please.

PROSPECTIVE JUROR NO. 391: 391;

MS. JCBE: And your name, Ma;am?

PROSPECTIVE JUROR NO. 391: Can you repeat, please?

MS. JOBE: Your name?

PROSPECTIVE JUROR NO. 3821: Marilyn

Lopez—-Hernandez.

M8. JOBE: Okay. ‘As you've been sitting here

today, have you had any trouble understanding or following

what everybody's been talking about?

PROSPECTIVE JUROR NO. 351: No. .

MS. JOBE: Okay. When you were talking with the
Judge =~ and I'm not trying to be.disrespectful. I'm just
trying to figure.out, make sure if you're selected to sit on
the jury, see if you would have any concerns about

understanding what everybody's testifying to. Do you have
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any concerns about that?

PROSPECTIVE JURCR NO. 391: I'm sorry, I didn't --

I speak English so-so.

MS. JOBE: OQOkay.:

PROSPECTIVE JUROR NO. 391: Yes.

MS. JOBE: Sure. You're from -- I think you said

you're from Cuba, right?

PROSPECTIVE JUROR NO. 391: Yes.

MS. JOBE: Okay. And how long have you been in the

United States?

County?

PROSPECTIVE JUROR NO. 391: Eight vear.
MS. JOBE: Eight years and —-—

PROSPECTIVE JUROR NC. 390L: Yes.

MS. JOBE: ~-- how long have vou been in Clark

PROSPECTIVE JUROR NO. 3%1: Yes. Yes.
MS. JOBE: For eight?
PROSPECTIVE JUROR NO. 391: Eight.

MS. JOBE: So you've always been in Clark County?

PROSPECTIVE JUROR NO. 391; Yes.

MS. JOBE: Ckay. And when ycou're —- you said you

work at the Aria as a dishwasher, correct?

PROSPECTIVE. JUROR NO. 391: Yes.

MS. JOBE: When you're at work, do you speak in

English or do you speak in Spanish or something else?

Verbatim Digital Reporting, LLC ¢ 303-798-{}890
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= | 1 PROSPECTIVE JUROR NO. 391: More -- more in Spanish

2| than English.
3 MS. JOBE: Okay. ‘And when you —= you said you were

WL

4] married, right?

5| PROSPECTIVE JUROR NO. 391: Yes.

6 MS. JOBE: And when you speak to your spouse, do

7| you speak in Spanish or English or both?

8 PROSPECTIVE JUROR NO. 391: Spanish. Only my

9| daughter speak English.

; 10 MS. JOBE: Okay. How old's your daughter?

é 11 PROSPECTIVE JUROR NO. 391: 15.

é 12 MS. JOBE: Does.your daughter also speak Spanish?
i 13 PROSPECTIVE JUROR NO. 391: Yes. Two language,

14| English and Spanish.

o 15 MS. JOBE: Oh, that would be nice.
16  PROSPECTIVE JUROR NO. 391: Yes.
17 MS. JOBE: Do you speak more in English with your

18 | daughter or more in Spanish when you're speaking?

19|  PROSPECTIVE JUROR NO. 391: Can you repeat, please?

| _ 20| My daughter?
RE 21 MS. JOBE: Yes. Do you speak more in Spanish with

22| her or in English?

23 PROSPECTIVE JUROR NO. 391: She -~ she?
jEé - 24 . MS. JOBE: With your daughter, yes?
— 25 PROSPECTIVE JUROR NG. 391: She speaks more
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English.
M3. JOBE: Okay. And do you speak more English to

“her or more Spanish to her?

PRO_SVPECTIVE JUROR NO. .391: I speak with my
daughtar in Spanish.

MS. JOBE: Ckay.

PROSPECTIVE JUROR NO. 391: Yes.

MS. JOBE: Do you think you would be akle to listen
to doctoré or other experts testify and be able to understand
what they're talking about?

PROSPECTIVE JUROR NO. 391: I'm sorry, I don't
understand.

MS. JOBE: If a doctor comes in to testify, would
you —-- do you have any concerns about being able tc
understand what they're saying and what they're explaining?

PROSPECTIVE JUROR.NO. 391: .Yes.

MS. JOBE: All right. Okay, thank you very much.

PROSPECTIVE JUROR NO. 391: Every the lock at my
face and you speak English very, very -- very, very fast.

You going sorry, I need to {indecipherable). 7 nsed to
study English, but I need to job.

M5. JOBE: Okay..

PROSPECTIVE JUROR NC. 391: {Indecipherable}.

MS. JOBE: Okay, thank you. Can you pass the make

phone to Ms. Pineda, please. Hi.

Verbatim Digital Reporting, LLC ¢ 303~798—0890

738




L

161

UL

i 1 PROSPECTIVE JUROR NO. 370: Hi, I'm Lourdes Pineda,

2| Badge Neo. 370,

;:: 3 MS. JOBE: all right, Ms. Pineda. Just at couple
o 4| of questions for you, okay?

5 " PROSPECTIVE JUROR NO. 370: Ckay.
6 MS. JOBE: Earlier today, you saild you felt nervous
7| about judging a person that was affect -- was it affecting

8| your concentraticn?

9 PROSPECTIVE JUROR NO. 370: Right.

10 M5. JOBE: Can you explain that for me?
11 PROSPECTIVE JUROR NC. 370: Because you know what,

12| for me, I'm not, you know, like a judgmental person until,
13| you know, & (indecipherable} she's, you know,
14| (indecipherable), you know, what's going on.

15 M5. JOBE: So it would be fair to say you wait to

| _ . 16] make a decision until you hear what's going on?

17 | PROSPECTIVE JUROR NO. 370: That's why it's hard

N

18| for me. I can't --= I can't figure out, you know, what's

19| going on to the person as long as I will see the real what's

20 going on, that's the -- you know, it's botﬁers me & lot. So
= _ 21| that's --

22 MS. JOBE: Okay.
N 23 PROSEECTIVE JUROR NO. 370: -~ why I feel nervous,

24 | you know, to judge the perscn.

25 MS. JOBE: Once -- obviously, you haven't heard

Al
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anything, correct?

PROSPECTIVElJUROR NO. 370: Right.

MS. JOBE: So you can't make a judgment today?

PROSPECTIVE JUROR Nb. '370: Exactly.

MS. JOBE: Okay. Do you think once you hear all
the evidence, and all the evidence is clecsed and submitted,
if you're selected to be a part of the jury, would you then
be able to make a decision and make a judgment one way or the
other?

PROSPECTIVE JUROR NO. 370: I think so.

MS. JOBE: Okay. You think so. Would you have --

PROSPECTIVE JUROR NO. 370: It means, yes. Means
yes, that if, you know, I heard both (indecipherable), I
could make a decision which one or what's going on or what
happened, if it's guilty or not guilty.

MS. JOBE: Ckay. Under the law, it's -- the State
carries the burden. So we are the only side. that aétually
has to produce evidence. |

EROSPECTIVE JUROR NC. 370: Ch, okay.

MS. JOBE: Under the law, I'm not saying they will,

.but technically, the defense attorneys and the defendant can

sit there and draw, play games on their phone, not even pay
attention, if that's what they wish t¢ do. I'm not saying
they're going to do that, but they could if they wanted to.

Would you have any problems holding the State to
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its burden with just the State's evidence?

PRCSPECTIVE JUROR NO. 370: 1 think, ves.

MS. JOBE: What would be your concern?

PROSPECTIVE JUROR NO. 370: My concern is == 1
mean, my concern is -- is it's hard to justify the person.
That's all I can say.

MS. JOBE: Okay. Would you -- in order to make a
decision, would you have to hear from the other side?

PROSPECTIVE JUROR NO. 370: Yes.

MS. JOBE: AWhy would you have to hear from the
other side?

PROSPECTIVE JUROR NO. 370: Because I could
{indecipherable) beth panel, which one. It's —-- he's doing
the right thing or the bad thing.

MS. JOBE: Okay. But you understand at least in
the cburt of law, the State's the only one who has to preduce
any evidence?

PRCSPECTIVE JUROR NO. 370: Yes.

MS. JOBE: And would you have a problem with that
if you don't hear .from the defense?

PROSPECTIVE JURCR NO. 370: No, no,

MS. JOBE: Okay. I feel like you've given me two
different answers so I just want to make sure I understand.
You may not have. It might just be my misunderstanding.

If the defense doesn't put on any evidence or the
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741




Ll

Ll ]

Lo L

[

10
13
12
13
14
15
16
17
18
19

20

- 213

22

231,

24

25

164~

defendant cho@ses-not to testify, would you still be able to
make a decision? | ‘

PROSPECTIVE JUROR NO. 370 Yes, T do.

MS. JOBE: All right. And you said you =-- you work
- is it a Dillards? |

PROSPECTIVE JURQR NO, 370: Yes, I'm working at
Dillards for 12 years.

M5. JOBE: Okay. Do you work in a specific
department or no?

PROSPECTIVE JUROR NC. 370: I'm working at the
ladies shoe department.

MS, JOBE: Oh,_oh. That must have been busy for
the holidays.

PROSPECTIVE JUROR NCQ. 37(: We're so busy in
holiday.

MS. JOBE: All right. Ever have any challenges or

problems with customers at Dillards?

PROSPECTIVE JURCR NO. 370: I do have sometimes,
but, you know, for me I love tc deal with people. I love to

work with people.

MS. JCBE: 8o when you get a challenge, how do you

deal with a challenging person?'

PROSPECTIVE JUROR NO. 370: Well, for me, mostly at
the time, you know, I cannot -- sometimes there's a customer

that is moody, sometimes customer just doesn't like -~
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honestly, soﬁetimes customer'just tell me that right away I
don't like, you know, to work with Asian people. I said
okay, that's fine.. So that's why I call the, you know, or
like white, especially tﬁe customer is white. .They're like
white people to help them. That's fine and understand.

But to deal with customer with a hard, you know, I
want to talk to my manager and tell them that, you know what,
is there any way that you could help her because, you know, I
don't have a lot of time it deal with so the customer would
work with those customer and then -- and then I'll find
another one.

MS. JOBE: Qkay. Do you have any'—~ if you{re
asked to deliberaﬁe with 11 other people, any concefns about
participating in that conversation about what the decision
should be or should'not be?

PROSPECTIVE JUROR NO. 370: Yes, I do.

‘MS. JOBE: What are your concerns?

PROSPECTIVE JURCR NCO. 370: My -- oh, to be able ~-
what you mean by concern other people?

MS5. JORE: Sure, If ycu are selected as a member
of the jury, there will be 12 of you -- |

PROSPECTIVE JUROR NO. 370: Um-h'm.

MS. JCBE: == that have to reach a decision_one way
or the otheér, guilty or not guilty, after hearing all the

evidence. How deo you feel about working with 11 other people
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to reach a decision?

PROSPECTIVE JUROR NO. 370: I would like to talk to

somebody else, you know. I don't want to deal with myself if

11 people were agree. So I would go with them.

MS. JOBE: Okay. Wauld you ~- okay. So if the 11
people are reasonable, you would go with them?

PRQSPECTIVE JURCR NO. 370: Rigl’lt‘.

MS.‘JOBE: Let's say for whatever reason they're
absolutely unreasonable and you absolutely disagrée with
them, what would you do?

PROSPECTIVE JUROR NO. 370: Well, that's = that's
-- well, I think that's a big issue for me if 11 people is
disagree and then I'm agree. So I side with the 11 people,
you .know, you just to follow them.

MS. JOBE: 2ll righty. Thank you. If you cculd
péss the microphone to Mr. Herrera, please. Thank you.

PROSPECTIVE JUROR NOC. 373: Alvaroc Herrera, 373..

MS. JOBE: Thank you very much., You all are.doing
a fantastic job, by‘the way, with your name and badge
numbers. I appréciate it. You said your brother has had
some DUIs, correct?

PROSPECTIVE JUROR NO. 373: Yes, yes.

. MS. JOBE: How involved in the process were you for

those?

PROSPECTIVE JURCR NO. 373: Scmewhat involved. I
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mean, if-—— the first.occurrence he represented himself --
MS..JOBE: Oh. |
'PROSPECTIVE JUROR NO. 373: -- or the second one
there was an attorney involved. The third time, attornéy
involved. The third time, I referred.him.over to one.
MS. JOBE: Oh, you know attorneys in town?
PROSPECTIVE JUROR NO. 373: Yes. Well, I work with
a special access group for a bank and so we deal with

collections, and so I deal with bankruptcy attorneys or --

- yeah.
MS. JOBE: Okay, fair encugh.
PROSPECTIVE JUROR NO. 373: A couple different
attorneys. | | _
MS. JOBE: Do you think your brother was treated
fairly? |

PROSPECTIVE JUROR NG. 373: Yes.

MS. JOBE: And as far as you sald you have a degree

in business administration and finance?

PROSPECTIVE JURCR NO. 373: I have an assocliate's

in business.
MS. JOBE: Okay.
PROSPECTIVE JURCR NC. 373: And I'm working on my

bachelor's of science in business administration, finance,

yeah.
| MS. JOBE: I see. Sorry, I got that mixed up.
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PROSPECTIVE JUROR NO, 373: It's okay.
MS. JOBE: So are YOu kind of a numbers guy, the —"w

PROSPECTIVE JUROR NO. 373: It's part of it, yea F—=

but it's just business in general, yeah.
MS. JOBE: Okay. How would you say -- some peop =l

are like concrete people, They have to have everything la —==" =

out for them in order to reach a decision. Other people ax——— ==

-- you can have part A, part B, and I can kind of figure ov —==m —
where part C is geing. Which kind of a thinker are you?

PROSPECTIVE JUROR NO. 373: Can you repeat that o =x—
more time, I'm sorry. |

MS. JOBE: - Sure. Like accountants, right? Can't=' )
have fuzzy math or yourmight go to jail, fair?

PROSPECTIVE JUROR NO. 373: veah.

MS; JOBE: So you have to have all the numbers ha ~——_
to add ﬁp and all the numbers have to be there and you have . -
Lo be véry detail oriented énd have to see everything for
yourself, right?

PROSPECTIVE JUROR NO. 373: Yes.

MS. JOBE: Okay. And then there -- I guess, whilee—m—
we're con the topic of college ~— then there are the
humanities majors who are like communications, socioclogy —-

PROSPECTIVE JURCR NO. 373: Um~h'm.

MS. JOBE: -~ that kind of stuff and they just kirw . «—

of have some informaticn and piece things together and reachx
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their conclusion. It's not as concrete. Do you understand

‘the difference?

PROSPECTIVE JUROR NO. 373: Yeah, I mean, I —- I
try nét to put things like black or white, you know, and just
overall try to lock at both sides of things.

MS. JOBE: Okay. Do ybu tend to over analyze
things or you just kind of take them as they come?

PROSPECTIVE JUROR NO. 373: Sometimes, yeah, over

analyze. Yes.

MS. JOBE: What types of situations do vou tend to
over analyze?

PROSPECTIVEL JUROR NO. 373! The way to handle a
situation,'I guess, when it comes to work.

MS. JOBE: CQCkay.

PROSPECTIVE JUROR NO. 373: We deal with
collections and -~- and the group that I work.with and S0
there's different approaches in how we can puréue someone,
something like that, and so sometimes my boss gets on me énd,
you know, you're over thinking this too much type of --

MS, JOBE: Um-h'm.

PROSPECTIVE JUROR NO. 373; -- thing. And so try
te keep things a little more éimpler and -- | |

MS. JOBE: Okay. All right. Well, thank you very
much. If you.could pass the microphone to Mr, Cheng, please.

PROSPECTIVE JUROR NO. 383: Hi.
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'

MS, JOBE: FHi. Name and badge number, please?
PROSPECTIVE JUROR NO. 383: Oh, I'm sorry, I'm

Donny. I'm Donny Cheng. My badge number is 383.

MS. JOBE: Okay. You said you have a child who has

'tQ be picked up; is that correct? You have a child who has

to be picked up from school?

PROSPECTIVE JURQR NC. 383: Yes, ma'am.

MS. JOBE: Are you able to make arrangements for
the rest of the week if you are selected to be on the jury?

PROSPECTIVE JUROR NO. 3:83: Definitely not today.

MS. JOBE: What -- what dc you mean not todaY? Is
your kid going to be stranded today?

THE COURT: . It's 3:15.

MS. JOBE: I'm sorry?

THE COURT: Who picked your -- who's picking your

child up today?

PROSPECTIVE JUROR NO. 383: I Jjust texted my

neighbor to do it.

MS. JOBE:. Okay. It sounds like you weren't
planning on being here ali day, right?

PROSPECTIVE JUROR NO. 383: No, Ma'am.

MS. JOBE: Okay. This is the part of trials you

never see on TV, right?
PROSPECTIVE JURQOR NO. 383: Nope.

MS. JOBE: Because this is kind of the boring part
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PROSPECTIVE JUROR NO. 383: Well, first of all, we

will walk up and see who's -- who's the customer that we been
dealing with. Let's say we —-- do we know them as a royalty
customer? And we also -- to me, 1 also see who 5 the dealer

with? Who's the dealer there —-

MS. JOBE: Ckay.

PROSPECTIVE JUROR Nb. 383: -- dealing with the
cﬁstomer.

MS. JOBE: So who the people are —-

PROSPECTIVE JUROR NO. 383: So ==

MS. JOBE: ~-— kind of depends on what you do?

CROSPECTIVE JUROR NO. 383 Right. Kind of depend
on whether it was — maybe we'll héve scme dealer who was za
troublemaker and they were never politely te the guest as to
how they create with the argument or sbﬁéthing, whether it
was so ever.for -~ normally, we won't see that first and then
we kind of find cut what happéned te, you know, whatever
happens. |

MS. JOBE: - Okay. All right. And are there ever
tiﬁes where either a dealer or a player gives a story or

makes a complaint and you're like o, that just doesn’'t make

sense?

PROSPECTIVE JUROR NO. 383: We dec have a lot every

day of different type.

MS. JOBE: And what do you do when you get a
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