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residencé, Donovine's in the 1iving room with Chance rocking
mim. That's what she observes when she walks in.

And she saw Chance's injuries, they had to go to
the hospital. Denovine provides a version to Metro when he's
peing interviewed and also when he's doing the reenactment
video. And Donovine's version is he was watching the
children aloné because she had an appointment. He boiled
water in a pot to make coffee. and during the regnactment

video -- you all will get to see it —- he goes through the

apartment and points out where the pot is, where the mug is

and where all the pleces are to this story that he tells

Metro.

and this is a picture of the pot that he selects
that he says he was boiling water in. So he tells Metro he's
boiling water in a pot fo make coffee. That he poured the
beiling water into a mug and that he placed it on a counter.
You'll get all the pictures. You'll be able to see where all
this goes.

But at the time ‘he does the reenactment, He pdints
out that this mug that's overturned in the sink with all this
stuff on it and ne handle at thaty is the mug that he poured
the boiling water 1in during the course of these events.
That's another picture of the mug that was taken when Metro
was conducting their investigation. And a picture of the

inside of the mug that Metro also took when they were

Verbatim Digital Reporting, LLG 4 303-798-0860
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1| conducting their investigation.

2 Now, it's important to remember while Metro's

3| conducting their invéStigation.is the timeline goes injuries,
4| Jasmin caomes back to the apartment, Donovine, Jasmin and the
51 two children leave the apartment, ¢0 to Sunrise pediatrics

6| for treatment of Chance's injuries.

7 From the time they ledve that apartment until the
g1 time Metro comes to the house with Domovine, no one's been in
9| that apartment. No clean-up has happenéd. Nothing else has
10| been done since they lefit the apartment that morning :after

11| those injuries were sustained.

12 Doneovine's story continues. Solhe pours the water
13| 4nto the .mug. He leaves the mug on the counter because he

14 goes to attend to Jordyn who's in another room. He says he
15| hears her babbling or making some kind of noise so he goes to
16! check it out and he says that he changes Jordyn's diaper.

17 He says leaves the mig. He points out in the video
.18. that the mug is approximately right hére with the ¥ is on the
19| counter. And then he walks out of the room. 2nd when he

20| walks out of the room, Chance is in the living room. He

21| doesh't know exactly what Chance 1s doing, but Chance is in
22| the living room watching TV, playing games or doing

231 scomething.

24 So he leaves. He says Chance at the time was

25| wearing a super heros t-shirt. Tt's a short-sleeved shirt.

Verbatim Digital Reporting, LLC 4 303-798-0880

1802




168
1| Comes to approximately, the waist. Chance has a diaper on.

He also has sccks on when these injuries happen. That's ‘the

2

31 shirt that he was wearing. aAgain, I point out that it's

41| short-sleeves, average size T-shirt, so it's not like it

5| hangs down all the way to the floor. And fthen he went Lo

6| .change Jordyn's diaper.

7| Donovine says while he's changing Jerdyn's diaper,
8! he hears Chance screaming. and when Donovine's describing
-9. Lhe'sgream to Metrd; he deoesn't describe a hysterical child.
10| He doesn't describe an inconsolable child. He calls Chance's
i1} screams, he's screaming as if he wants something.

12 and He said -- Donovine says he comes back into the
13| kitchen, says he doesn't rush. Soutided. 1ike he wanted

14| .something so he just walked back im when he was done changing
15| Jordyn's diaper, and Chance is sitting there shaking his.

16| hands saying "hot".

17 Donovine says that he sees that mug without the

18! handle that he saw the mug that was on the counter with the
19| hot water in it, he says is now on the floor. And he noticed
20| +the burns on Chance's hand, He takes thém into the hallway
21| to look at his burns. Only saw burns on Chance's hands. He
27| describes Chance not being wet all over his body, just has

23| the burns on his hands. S he runs Chance's hands under cold
24| water, calls Jasming, tells her to come back, Chance has

251 burned his hards.

Verbatim Digital Repoiting, LLC # 303-798-0890
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Donovine says he puts Chance in the tub to run his

hands. under cold water and put. his hands in the tub to run
his hands undet cold water and put his hands undexr the cold
water because of the burns. He leaves Chance in the tub and
then Donovine says that he cleans up. He cleans up whatever
mess may or may not have been there from the mug falling off
the counter, as he says.

Donovine, when he's describinq'the.meSS'that he's
supposedly eleaning up, he says it's only a little water on
the floor. He says the cup is in the sink. Again, the
picture I showed you with the cup that's upside down. And he

algo tells detectives when he's being interviewed at the

hospital, that the pot he boiled the water in is actually in

the sink.

Donevine's asked during his interview with Metro,
"How do you think Chaneée burned his hands?" Donovine says,
"He must have grabbed the cup on the counter because it was
on the flooz. Must had hit the edge, pulled it down. I
WaSH‘t-really_in the room. I don't really know, but if I
were to guess, that's what I would guess. ™

Jasmin told police Chance wouldr't touch a cup if
it was hot. Both Jasmin and the defendant tell Metro that if
Chance were doing a reach for the cup that was up on the
counter, that he would have to stdnd on his tippy toes. And

Metro actually measured the counter., Thé counter height is,

Verbatim Digital Reporting, LLC ¢ 303-798-0850
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1| you'll see is 35 inches and Chance; according to the records

2| is 37 inches at the time, so he'd have +@ reach above: his

3| shoulders to reach up on to the counter to get to the cups

4| they both say he'd have to be on his tippy toes.

5 There's the measurement of the counter. You can

6 there*s-approximately 35 inches. Aand again, that's Chance

71 who would have to stand up and the 37 inches as Ee's measured.
8| is opvicusly going to be at the top of his head.

g The trestment investigation, as I said, he's at

10| Sunrise Hospital being treat by Dr. Olson. The hospital

11| calls Metro. Metrc responds and investigates and then he -~
12| Chance has follow-up treatment at the UMC Burm Unit. And

13| you'll hear some of those details as far as Chance's injuries
14| are concerned from people who will testify today.

15 As I said, doctor Cetl was consulted, the pediatric
16| abuse specialist, as well as Philip Peltiar, whe's a burn

17| specialist. And they'll tell you that in locoking at the burn
18| patterns and evaluating the information they'had; that Chance
19| had second degree burns to the tops of both -of his hands,

20| They'll both point .gut that those are the only injuries’that
21| Chance had as a result of these events. And they'll tell you
221 why that's significant to them.

23 They both reached the conclusion that they're

241 non-accidental injuries because they're second degree -burns,

25! pecaunse the location is just on the top of the hand. They'llk

Verbatim Digital Reporting, LLC ¢ 303-798-0820
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also talk about the pattern of burns, as you saw on hils
hands. There's certain patterns that they will point out and
the significance of the patterns, for instance, the wrists,
where on his hands is burnt, the plistering, those types of
things. Why thalt's significant to them in concluding what
type of an injury or the mechanism of the injury and that
it's non-accidental.

Bnd again, the significant fact they'll tell you
about -as part of their opinions is the fact that there's no
other burns, there's no other injuries on' Chance's body. And
they will tell you that the injuries are consistent with
pouring of hot liguid on to Chance's hands.

At the end of our testimony, at the end of the
evidence we're going to close this case, as the Judge
explained, you all will go back tec deliberate anid. State is
confident that once you hear all. the evidence, put all the
pieces together, you will come to the conclusion that the
defendant is guilty of what he's been charged with,; child.
abuse and neglect with substantial bodily harm. ‘Thank you
for your time.

THE COURT: Thank you.

MS. KIERNY: Thank you, Your Honor.

DEFENDANT 'S OPENING STATEMENT
MS. KIERNY: June 5th, 2016, started out like any

normal day for Donovine. He woke ap at the house that he

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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1| shares with his grandma and grandpa. Then he went over Lo
2| His girlfriend Jasmin's house. Jasnin he's known since high
3{ schoel, and Jasmin, as you heard, iived with her two
4| children, Chance and Jordyn. dJordjn, Donovine was familiar
5| with. He had spent a lot of time with her. Taken her to his
6. housée. Helped her learn to walk.

7 and Chance, net gquite as familiar with, like the

8| state indicated. He had only recently been returned from

9| california where he had been staying with his dad. And he

10! had Peen in the house about a week. And even though he had
11| only been there a short time, Donovine had intetracted with

12 | him, had spent time with him. He bought him some shaes. He
13| bought him some clothes, you'll hear. And though it had been
14| 4 short time, nh& had == Chance was calling Doriovine dad.

15 You're going do hear that Chance might have had

16| some behavior issues that he picked up -at his dad's house,

17} but you will also héar that Jasmin was disSciplinary and dealt
18 | with any of those igsues. Yol will also h&gr that on that

19| day, that morning, she had an appolntment with her apartment
20 | complex manager, -and that was right downstairs. It was

21| expected to be a very short meeting, 20 minutes ot so.

22 and so, of course, Donovine had no problem watching
53| the children. And she had ne reason whatsoever to doubt that
24| he was able to watch those chiildren. He decided to make

25 | coffee so with those instant coffee granules that he kept --—

Verbatim Digital Reporiing, LLC ¢ 303-798-0890
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that they kept in a cupboard next to the Kool Aid, next to

the hot cocoa. He started boiling some water in a pot, and
you'll seea the pictures of the pot: ind then he put the
water into the mug, and it was too hot so he let it cool.
And ‘during that fime, he went to check on Jordyn.
Jordyn, it turns out, had a dirty diaper, and s0 he changed
it, you know, S0 she didn't get a rash, and sindé -- 50 she
didn't have an issue. And then he heard Chance crying. And
again, it wasn't a ¢ry that -- 4t first it wasn't a blood
curdling ery. He thought that Chance wanted something. But

when he went in, he realized this was a very sericus.

gituation.

He saw Chance Trying and saying “"hot", And 30 he
1looked at his hands and they looked dirty, as you'll hear.

ponovine describe., And there was a little flap of skin, and

so, you know, he went into action. He put Chance right away

-- he put water in tHe bathtubk, cool water, put Chance in
that bathtub, took his clothes offlto try to cool his hands
down .

Chance kind of stops crying. So then he uses that
rime to call Jasmin so get her there and to also clean up the

k¥itchen a little bit. When Jasmin gets there, Donovine tells

her what happened, and it's the same thing I Just told you
what he -- what Heé said. The same thing that Jasmin will

testify to that he told her. and it's the same thing that he

Verbatim Digital Reporting. LLT ¢ 308-798-0890
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1} would eventually tell detectives.

2 When they got there, Jasmin leoked at those hands

3| and said, vou know, we need to go to the hospital, and he

4| didn't protest. He didn't have an igsue- with 1t. Donovine
5| agreed let's go to Sunrise. 30 they decided to walk there.
6| It was about five minutes away from their house. S0 this was
71 a very short walk,

8 Jasmin had to find her insurance card first, so it
9| ook a little bit of time. Eventually, they arrive at

10| sunrise Hospital at 9:53 a.m., I think, is the first time

11| that Chance is seen. So the detective == eventually officers
12| tome te the hospital and the detective comes, as they do when
13| theré's -- every there's major imjuries to children like

14| this, as you'll hear.

15 and as you'll hear, Donovine is in the room with

161 Chance. He's there with Jordyn, Jasmin and Ponovine's family
17} is there, too. They had been called to come check on the

12| little duy. Tha detectives interviewed Donovine. Donovine
19| -— thén théy ultimately concluded that Donovine's Sto¥y, ¥ou
20| know, ig that Chance didn't get hurt, didn't match the

21| injuries. Didn't match up with what they're seeing. And the
22| only possible explanation that they saw from that point was
53| that this was abuse. That Donovine intentionally poured that
24 | water on Chance. And they called -- as you'll hear, they

251 called this abuse and neglect expert out, they called the

Verbatim Digital Reporting, LLC. ¢ 303-798-0880
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" burn expert out to confirm that the story didn't make sernse.

These experts did not see Chance, they did not
examine him. They just hHeard about the story, locked at the
pictures. But what you're goirg to hear 1is Dohovine didn't
give a story as to how Charnce get hurt. He didn't: He
wasn't there. He didn't know exactly what happened. So some
of the things that he said were kind of guesses about Chance
pulling the water on himself.

He wasn't there when Chance got hurned. He was.

with Jordyn. 5S¢ when he was asked how he thought that. Chance

' got hurt, hHe saild, you know, he probably pulled the mug down

on himself. But again, he wasn't there, so he wag never able
to glve a definitive answer. Despite this -- the idea that
ha's not even there, he doesn't know exactly what happeneﬂ.
The detectives asked if he would do a recreation of the
scene.

And you're going to see this recreation. And of
course, since he wasn't there, he's just making some guesses
as he pulls —- as he says what happened. You're going to

hear from the State's experts that if Chance had pulled this

mug down on himself, those injuries would absolutely be

different. It wouldn't be the tops of his hands that were
injured -- that were just burned and the front of his body,
his legs would be involved as well. There would be these

splash marks. There wouldn't be this line of demarcation on

Verbatim Digital Reporting, LLC ¢ '303-798-0890
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his hands that you ‘quys saw. We agree with all of this.

It's pretty clear that Chance didn't pull the mug
down on himself, like everyone in the case is assuming.
Donovine guessed wrong about what thance did when he was out
of the room.

You're going to -- there are many different ways
that the water could have been spilled that were accidental
and could have produced the dinjuries that Chance suffered.

You are going to hear that Chance's hands were

purnt by accident and not intentionally by Dopnovine. You're

not going to hear any eyewitnésses to this incident. You're

not going to hedr any reason or mgtive as to why Donovine

would want to dé this to chance. You're not going to have
any proof that this wasn't an accident.
You're just going to have some experts' opinions

and assumptions. And in the end, yeu're going to hear that

Donovine isn't guilty of these charges, and we'll ask you to

find him not guilty. Thank you.
THE COURT: You may call your first witness.
MR. BURTOM: Thank you, Your Honor.
MS. JOBE: .Your Honor, may we approach briefly?
THE COURT: Sure.
{(Bench conference begins).

MS. JOBE: We want to inveke the excluslonary rule.

I wasn't sure that that's something we do in front of the

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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A. I did.
&,  Bnd would looking at that report refresh your
recollection as to the event number?
& Yes.
MR. BURTON: May I approach, Your Bonor?
THE COURT: You may.
BY MR. BURTON:
Q. officer Bethard, I'm handing you a two-page
docunent; do you recognize it?

A Yes.

Q. Ts that the report that you wrote about this case?

A. Tt is.

Q. And does that refresh your recollection as to the
event number?

A. it does.

0. Will you hand it back &o me, please. 8o is the

‘event number 160105-15527

A Corract .
Q. What is an event number?
A. Event number is generated when a call is made to

dispatch for patrol ynits to be dispatched gomeWhere,

Q. Are event numbers unigque to each thing that you're
dispatched to=or each thing that yon respond to?
a. They are. Each call each day receives its own

event number on each call.
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0. Do you recall what the nature of the dispateh was?

A. Tt was -- it had to do with a child at the
emergency room that had, I think, burns on his hands.

Q. Do you recall what the sowrce of the report was?
Was it hospital staff --

A. Hospital —- I believe, it was & nurse that called
it in.

Q. Have you =- was this your first or only time that
you've responded to Sunrisa?

A, No, =sik.

Q. Was this your only time that you responded to

sunrise due te injuries to a child?

A, No, sir.
Q. Can you tell ‘the jury just. in general when yeou

receive those kinds of ecalls, what is your role? What are

you going £o Sunrise to do?

A, My role as a patrol officer is do the initial
investigatlon, to gather information that's available at that
time, and then I would call an abuse neglect detail, relay
the information teo them, and follow whatever they decide to
do after that.

. Is that what did you in ‘this case?

'a. That's correct, yes.

Q. Did you eventually see the child that had injured

hands or had --
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AL I did. I remember seeing him. His hands were
pandaged at the time, so T don't helieve we took the bandages
of £, but you can see that he definite vas injured.

Q. When you saw him, was he in a hospital room? TWhere
was he?

I, He was. He was in one of the -— I guess a waiting
reom inside. An individual wailting room, 1ike &n .emergency
room, I suppose.

Q- Was he alone in that room?

A. No, sir. It was his mom and then her boyfriendw

Q. Znybody else in the room besides those twe and the

E. I don't recall.

Q. As you getf into the room, what is it that you did?

A. I took a look at the child, see approximately, the
age and see if there were injuries. Best I could tell that
his hands. were bandaged and the mom had told me that he had
got. burned. I asked the mom what had happéned. She told me
that she had gone to the management office of the apartment
complex. She received a call from her boyfriend
apprqximately,IED'minutesuafter she left saying that Her son
had burned his hands and she needed to come back.

0. Did you also speak to. the boyfriend?

A. T did. After the mom told me that, the boyfriend

and I stepped outside of the room and I asked him what
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1 'happened. and he said that his gipifriend'hadzlEft at

2| approximately $:00 o'clock, she went to ge to the front

3| office. I don't kmow, dispute on rent or something of that
4| nature. He bolled some water to make coffee, had poured it
51 in a mug; set the mug down on a table, letting it cool before
6| he put the coffee in it., He was distracted by his

7| girlfriend's other child, who was in a separate room.

E He went to see what was going on with that. At
9 fhat point, he heard a scream coming hack from where the =-
10| the younger child was, Chance, I believe, is his name. He

11| .ran back in the room and he told ‘me that he saw Chance

12| standing by -- with -— over the spilled qup of hot water with
13| the mug on the ground.

14 ¢. Did you speak to anybody else about the injuries?
15§ A, Not that I can -- nothing that's in my report, but
16! I'm sure the nurse at some point had —-- we spoke.

177 Q. As a result of -- you said that the boyfriend had
18| said that he put a cup of hot water on a table, Do you

19| recall it being a counter and not a table?

20 A. It might have been a ccounter.

21 0. Would looking at your report refresh your

22| recollection?

23 A It would.

241 MR. BURTON: I'm showing opposing counsel- the same

25| report. May I approach?
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1 THE COURT: You may.
2 MR. BURTON: Thank you.
3 (Court/Court Recoxder conferring)
4 PUE COURT: Okay. So we need to stop?
5 THE COURT RECORDER: Just for a minute, please.
6 " THE COURT: 0Okay.
7 (Court recegsed at 3:48 p.m. until 3:52 p.m.)
8 (Outside the presence of the jury)
9 THE COURT: Is there something ocutside the

10| presence?

11 MS. JOBE: Just briefly, Your Honor.
12 THE COURT: Sure.
13 Ms. JOBE: I went out in the hallway to use the

14 | facilities,; and what. T observed was that the people in the

15| courtroom who were suppertive of the defendant had rushed out
16| and around the -- one of the witnessés in this case, the

17| mother of the child at issue, and they appeared to be talking
18| about, T don't know gspecifically if it what they observed ox
19| what was said in court, but they were ccmmUnicating'SDmething
20| to her. And some jurors in the hallway had stopped and

21| huddled together and looked pack at what was going on. So

221 the State —- obuviously, the jurors have been admonished not.
23| to consider anything they see in the hallway.

24 The State‘s.also.cuncérned the exclusionary's been

25| invoked by the defense. The information from the céurtroom
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1| is being conveyed to witnesses out in the hallway. I'm not
2! saying it was. I'm just saying that's the State's Toncern
31 pased on what I had the opportunity to observe in the
4| hallway.

5 MS. KIERNY: After hearing this issue, I went

&| sutside and spoke with the family. They indicated that they
7| just -- and we can call them in, if you want, but they just
8} -- they said that they told her thete wWas a recess, how

9 :Donovine lovked, that He looked'nice.in the clothes that she
10| had purchased for him. They said that they did not discuss
11| anything. T asked them to now sit separately-until she: is no
12 | longer a witness in the case.

13 But if you want to hear further from them, their
14 | representation to me was that nothing about the case was

15| said. And T did them it's improper -- it looks a little

16| improper and asked them to kneck it off..

17 “PHE COURT: Okay. Is thére —- are they friendly

18 | towards each c¢ther?

1y MS. KIERNY: Yes.

20 THE COURT: Okay.

21 MS. KIERNY: fThey —-- Mr. Mathews has a —-

22 THE COURT: Just want To know.

23 MS, KIERNY: ~- has a baby with Jasmin and --—
24 THE COURT: Oh.

25 MS. KIERNY: -- the baby's here, and so —-

verbatim Digital Reporting; LLC 4 303-798-0890

1813




185
1 TBE COURT: Okay.
2 MS. KIERNY: -~ and that's, you know, his
3| grandmother and uncle, the baby's -- his daughter s uncle and
4| hig daughter's grandmother, yeah. 3o they are friendly at

51 least, you know, and familiar becaugse thay've had this child

61 in cemmen.

7 THE COURT: Okay. I'm satisfied.
g MS. KIERNY: Okay.
9. FHE COURT: We can bring them in.
10 PHE, MARSHAL: A1l rise for the entering Jury,
11| please.
12 (In the presence of the jury).
13. THE COURT: Does the State stipulate to the

14 | presence of the jury panel?

15 M§. JOBE: Yes, Your Honor.

16 THE COURT: The defense?

17 THE MARSHAL: Thank you. Please be seated.
18 MS. HOLIDAY: Yes, Your Honor.

19 THE COURT: Thank yolr. You may proceed.

20| BY MR. BURTON:

21 Q. So T think where we left off was I asked you if you
22. had written ahY‘in'yoUr-report;that it was a counter .and not
23| a table?

24 A, Correct.

25 Q. You could not exactly recall that. 1 was about &g
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1| refresh your recollection --

2 B Correct.

3 0, -— iz that corrgclt?
; 4 MR. BURTON:  May 1. approach?
5 THE COURT: You may.

6| BY MR. BURTON:

7 0. Now showing you page 2. Do you recognize that as
8| the narrative of your report?

9 D, 1 do.

10 Q. If you'd read the second paragraph to yoursell and
11| look up at me.when.you're-done. (Hitness reading} . Does
12. that refresh your recollection?

13 A. It does.

14 Q. Do you recall whether the boYfriend:said that it
15| was on a counter or a table?

16 A. According to my report, it was oh a counter.

17 Q. Did you get names :of all these people, the little
18| boy, the mom and the boyfriend?

18 B, I did.

20 Q. Do you recall the little boy's name being Chance

21| Jacksper?

22 A, Correct.

23 Q. The mother name being Jasmin Cathéart?

24 AL Correct.

25 Q. And the boyfriend's name being Donovine Mathews?
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1 A, Correct.
2. 0. &nd you had alsc menticned that you couldn't
: 3! exactily recall, but generally you speak to someone, either a

4| nurse or a doctor, about the nature of the injuries —-

5 A. Corxrect.

) Q. ~— in these types of investigations?

7 A, Yes, sir.

g @. Does that -- the info -= information that you get

9! from either a nurse or a dector, does that impact. your

10| decision as to reporting this to abuse and neglect

11| detectives?

12 A. HNo.

i3 Q. NDoes that influence the type of report that you
14| give to abuse ind. neglect detectives?

15 A, No.

16 Q, Do you have to, as a part of your rols in this,
171 have to make an initial decision as to whether the injuries
18 | that vou see ©or hear about are consistent with the account
19| that yeou’d been given as Lo how those were caused?

20 A. Could you ask the guestion again?

21 Q. Sure. As part of your role, do you have to make
27| some kind of initial assessment as to whether the account
23| that youlve beeﬂ_given as to how the Injuries occurred and
24| the nature of the injuries themselves are consistent?

25 A, Yas.
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1 0. Does that influence whether you réport te abuse and

2| neglect detectives?

3 A. Ko,

4 oy Boes that influence the type sf report that you

5| give to abuse and neglect detectives?

6 A. No.

7 Q. If the nature of the injgries is inconsistent with
5| the account that you've been given, does that Chanqefthe type
9| of information you-g;ve:to abuse and neglect detectives?

10 A. T would still give them the information that I have
11| at that time.

12 a. Do you. relay your impressions to the detectives?

13 A. No. I just tell them the statements that I recelve
14| from pecple who are involved and ask them if they are going
15| to come out for a particular-call orf are they -- or am [ juskt.

16| going te take a report and forward it to them.

17 MR. BURTON: Nothing furthér, Your Honor.
18 THE COURT: Crosg-examination.

19 MS. HOLIDAY: Court’s brief indulgence.
20 CROSS-EXAMINATION

21| BY M5. HOLIDAY:

22 . Good afternoon, Officer.
23 A. Hells.
24 Q. officer, vyou spoke with Chance while he was in the

251 hospital?
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1 B I did not speak with him. 1 don't know it he was
2| verbal at the time I met him. I just remember him being in

3| the hospital.

4 Q. So you did nokt ask Chance how he was injured?
5 A, No.
6 0. Qfficer, is it true that you contact‘detectives

71 from the abuse and neglect unit any time there's a major
8| incident involving a child or an slderiy persen?

9 A. That's correct.

10 ‘MS. HOLIDAY: Court's indulgence. No further

11| questions,; Your Honor.

12 THE COURT: Thank you. BAny redirect?
13 MR. BURTON: No, Your Homor.
14 THE COURT: Thank you very much for your testimony

15| here today. You may step down. You are excused from your
16| subpoena. Tharnk you for being here. You may call your next
17| witmess.

18 MR. BURTON: Thank you, Your Honor. State calls
19| Jasmin Cathcart., Your Honoxr, may I approach the Clerk while

20| the witness is coming in?

21 THE .COURT: You may.

22 MR. BURTON: Thank you.

23 JESMIN CATHCART, -STATE'S WITNESS, SWORN

24 THE CLERK: Thank you. Please be seated. Could

75| you please state and spell your name for the record.
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1 TUE WITNESS: Jasmin Cathcart, J—a-s-m-i-TII,
2| C-a~-t-h-c-a-r-t.

3 THE CLERK: Thank you. pirect Examination.
4 MR. BURTON: May I proceed, Your Honor?

5 THE COURT: You may.

& MR, BURTON: Thank you.

7 DIRECT EXAMINATION

8 BY MR. BURTON:

9 Q. Hello, Ms. Cathcart.
10 B Hi.
11 0. What I'm going to do —-— 1 think you're a little

12 | soft spoken, so I'm going to stand clear back here. If you
13| can hear me and I can hear you, then the members of the jury

141 gan hear both of us, okay?

15 A. Okay. Okay.

16 Q- Just make sure you speak into that microphone?
17 B. Okay -

18 Q. Ms. Catheart, do you Know Chance Jacksper?
19 A, Yes.

20 0. Is that. your son?

21 A. Yes.

22 0. Do you know what his date of birth is?

23. A. Yes.

24 0. What is 1t?

25 A. 1/30/13.
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o) Thank you. Do you know Donovine Mathews?

A Yes.

0. Do you see Dohovine Mathews here in ‘court today?

X Yes.

Q. Can you please point to nim ‘and describe something

that he's wearing.
A A blue shirt.
MR. BURTON: <Your Honor, may the record reflect
identification of the defendant?
THE COURT: So reflected.
MR. BURTON: Thank you.
BY MR. BURTON:
Q. Is Donovine Mathews the natural father of Chance?
A, No.
Q. Did you,. in the year of 2015, have a relationship
with Mr. Mathews, the defendant?
A. Yes.

O Do vou recall when thatfrelatiQHShip=started_in

20157

A. April or May.
qg. Puring the year of 2015, was Chance living with you

for the entire year?

A Not. antil December.
0. So. where was Chance living until December of 20157
A. California.
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Who was he living with in California?
His dad.
His dad?
His biological father.

Thank you. Do his biological father, Chance's

biological father, and the defendant know &ach other or know

of each other?

A

Q.

Yes,

Are you aware of how the defendant feels about

Chance's biolegical father?

A.

0.
defendant

A

Q.

e

Q
A.
Q
A

(o5

Yes.

How doesd Chance ~- &xcuse me. How does the
feel about Chance's bilologival father?

He's an éx of mineLs;

He deesn't like him, right?

For personal reasons.

But he doésn't like him?

Na.

Right? So they don't get aldng, correct?
No.

Now, you had another child living with you in 2015,

‘before December of 2015, correct?

A.
a.
A.

Yes.

Who was that?

My dauvghter.

Verbiatim Digital Reporting, LLC ¢ 303-798-0880

1627

¢



10
11
12
13
14
15
16
17
18
19

20

21

23

24

o5

193

Q. What's her name?

A.  Jordyn.

Q. What's her date of birth?

A 2/18/14.

O. When exactly did you get Chance back?

A. December 28th, 2015,

0. Where were you living at the time you got Chance

back in December 28th, 20157
Aa. My apartment.
©. Where is your apartment?-'Where was your apartment

at that time?

A. On Maryland and Desert Inn.

Q. 1029 Lisbon Avenue?

A, Yes,

Q. Apartment Ne. 57

B. Yes.

Qs and that's here in Clark County, Hevada, correct?
A, Yes:

‘0. What was Chance's behavior like when he canme back

from California?

A. Like an average kid.

0. Did you have any behavior issues with Chance after
he returned from California?

A, Yeas,

Q. Dasecribe those, please,
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A, Cursihg, hyper, that's pretty much it.
Q. Who was he cursing at?
A, Just in general he would curse. Not at anybody.
Just in general he would curse.
Q. Bnd you said he was hyper. Can you give a little
bit more detail? What was he hyper about? What —-
A Running around.
J. At the time you ggt Chance back in Decembex, how

often was the defendant at your house there on Lisbon Avenue?

He was with me every day.

Would he spend the night?

Yesg.

'Did he have personal items there?
Yés.

Clothing?

Yes.

Pigtures?

NOB

e @ oo ¥ oo poo PO »

What other personal items did he have at your
house?

A, His ID, stuff like that.

Q. Let's go to the morning of January Sth, 2016. Do
you.remember that morning?

n. B little bit.
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Q. Well, let's start at the beginning. When did you
wake up?

A I don't remember:,

Q. Did you talk with_detectiVES about this case clear
hack in January of 201672

A. At the hospital, yes.

Q. Were you aware at that time that the statement that

you gave --

A, Yes.

Q. ~~ was beinyg recorded?

A. Yes,

0. Pair to say that on the day vou would have

remembered a little bit better when you woke up as opposed to

almost a year later?

A, I remember the time T left, but I don*t remember

the time I woke up.

¢. Do you remember telling the detectives that you
woke up at 8:00 o'clock that morning?

B. I don't remember saying that, but if it's recorded,
then that's the time I woke up.

Q. And. who was in the house that on -- did vou wake up
at Lisbon?

A. Yes.

Q. Who was in thé house at the time you woke up at

8:00 a.m. or whenever you woke up?
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A, Soroving, me, and Jordyn and Chance.

o. can yeu describe for the members of the jury kind

of what this apartment locks like. How many rooms does it

have. Where are they,-that-kimd of thing?
i Tt's a two-bedroom, one .bathrcom. &nd it's just --
it's a simall apartment.

0. When you walk into the front door, what's the first.

thing you see?

A,  The kitchen and the living roofm.

C. As you walk in the front door, is the kitchen
straight in front of you, to the left, to the right?

A When vou go straight, my room's right there on the
right and the room next to it is the kids' room. Then next
to the kids' room is the bathroom.

Q. So when I walk in the front dooxr, where is the
living room? 1Is it to my left er to my right?

A. Well, from where I'm -sitting, it's on the right.

.  And then the kitchen is on the left?

B Yes.

0. Thank you. And then if I keep walking, you said
your bedroom is straight forward? |

- Well, it's the wall right there and then it's right
there on the right.

Q.  And then --

2. The kids' room right there,
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A, Then the bathroom next to it.

Q. Okay. You said that you remember leaving the
apartmernt and what time you left?

A, B:159.

g. Do you remember, did you have to start getting
ready for leaving apartment at any specific time?

A. I don't remember. the time of getting ready. I

don't.

197

9. Would it be fair -- well, would you have .any reason

to doubt me if I told you the detectives -~ you told the

detectives 8:457

A, Probably. I always get ready late.

Q. What time -- well, why wé:e you leaving the
apartment?

A, I had an appointment.

Q. What time was the appolntment?

A, 9:00 o'clock,

0. Did you just get yourself ready or -did you do
anything witﬁ the kids as part of getting ready?

A, I don't remember. Probably Jjust myself.

Q. Do you remember telling the detectives that you

changed the children's diapers before you left?

A. I don't remember saying that, but if it's recorded,

then that's what happened.
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MR. BURTON: Showing defense counsel.
BY MR, BURTON:

Q. Jould looking at your statement rafresh your
resollection as to what you sald back ifr Janpary Z016%

. Well, it was a conversatienm. It was a year ago.

THE COURT: 1Is that a yes ¢r a no?
THE WITNESS: Yes.
BY MR. BURTON:

Q. Do you think looking at your statement will help
you remember?

A Yess.

THE CQURT: You can approach her.
MR. BURTON: .May I approach?
THE COURT: You may.
MR. BURTCN: Thank you.
BY ME. BURTON:

0. Ms. Cathcart, I'm showing you a document. T'm
showing you the first page. Do you see your name thére on
it?

ﬁ, Yes.

0. Okay. And what I'd like you to do -is look at page
19. Read that to yourself. Den't read it out leud. Tell me
-~ look up at me when you're done. (Witness reading). Do
you recognize that as part ef the recorded statement you gave

to detectives on January of 20167
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A Yes.

©. Does that help you remember what you sald -about
whetheyr you changed the children's diapers at 8:45 when you
were getting ready for your appointment?

A. Yes:

0. What did you say?

B, Yes.

Q- That vou changed their diapers, correct?

A, Yes.

Q. Thank you. 8o you —~— yoir recollection is yon left

for vour sppointment at 8:59, correct?

A. Yes.

Q. And your appointment was at 9:00?

A, Yes.

0. And where was your appoiatment at?
A, The office of my apartments,

0. How did you get to that appointment?
A. I walked.

Q. Who did you leave in the home when you left for
your appointment? |

A I can't hear you.

o I'm sorry. Who did you leave in your apartment
when you went to your appointment?

A. My kids and Donovine.

Q. Before January Sth, 2016, had Donovine been left
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alone with Jordyn?

B, Yes.

g, Before Januatry Sth?.EOIGr had Deonovine been left
alone with Chance?

AL Ho.

Q. During your appointmerit; did you receive a phone

call f¥om Donovine?

i Yes,

a. Do you recall what time that phoné call came in?
A, Probably 9:18, maybe, around there.

Q. How did you get that phone call? I mean, do you

have a cell phone?

A, Yes.

OF Do you remember showing your cell phone to
detectives during your recorded statement as. to what time you

got a call from Donovine?

A, Yes.
a. DG you recall that time being 9:197
A, Probakly, I don*t know.
0. Would looking at your statement help vou rémember?
A, Yes,
MR. BURTON: Showing opposing counsel. May I
approeach?

THE COURT: You may.

MR:. BURTON: Thank you,
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BY MR, BURTON:

:Q,
that same

then look

o,
o.
call came
A.
Q.
A
0.
waearing?

AL

L I e T~ B o

O,
That last

A.

Q.
A,
0.

So Ms. Cathecart, now I'm shewing you page 22 of
statement. If you could read that to yourself and
up at me when you're done. (Witness readingl.
Have yeu read that?

Yes.

Does that help you remember whal time the phone

to your cell phone?

Yes.

What time was that?

9:19.

When you left the apartment, what was Chance

A t-shirt.

‘Anything else?

A diaper.
Anything else?

Na.

I'm sorry, I Just want to make sure the Jury heard.

answer 1t was & ng, corwect?

No.

flhen you 1eft, did Chance have -any injuries?

‘No.

Specifically, did Chance have any injuries on the

backs of his hands?
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A. No;

Q.  When the defendant called you at 9:19, did yeu
answer?

A Yes.

g. fhat did the defendant say?

a. What time would my appointment be over.

0., Were you still in the middie of your appointment
when vou took the call?

A It was near the end.

§. Did he say anything élse other than when is your
appointmentzgoing to be over?

A. Not that I remember.

Q. Do you remember him telling you +that Chance had
burned himself?

A Yes.

Q. Did you finish your appointment after you hung up
with the defendant? |
Yes.
Did yoir then go home?
I grabbed a filter, then went home.
You grabbed a filter?
Yes.
What type of filter?

The one that you use for the air conditioning.

o ¥ 0w O P 0

Where did you get that filter at?
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203
A, The office.
O. Kfter you got & filter from the coffice, you walked
home, correct?
AL Yes.

Q. When you got home, did you see the defendant and

Chance?
A. Yes,
Q. Where were they when you first saw them?

A. Gn the couch,

Q. Do you recall how long it teck you to get from the

A, Mo

g. Do you remember telling the officers you estimated

A, I don't remember saying that, but it's not a long

Q. And that would alsc include the time that it took
to get a filter, correct?

A, Yes, the filter's right there.

Q. S0 you said when vou cafie in, the defendant and
Chance were on the couch?

L, Yes.

Q. Describe. what they were doing on thé douch.

A, He was just sitting in his lap. He was just

heldirng him.
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but --

A, Chance was sitting in Donovine's ldap.

Q. Thank you. What was Chadce wearing?

A. A t-shirt and a diaper.

0. What was Chance's. demeanor? How was he acting?

A, He was crying.

0. Was he loud?

AL A little bit, net really.

Q. What about the defendant's demeanor? What was he
-- how was he acting?

B Concerned,

Q. Did you at that point go and look at Chance and
take & look at these injuries, these burns that —-

A,  Yes.

Q. Where did you see burns?

A, On his hands. The back of his hands.

Q. And again, those burns weren't there when you left

at 9:00 ¢o'clock, correct, or 8:59°7

A, No. No.

Q. Did you see burns anywliere ‘else besides the back of
Chance's hands?

A, No.

Q. What did yeou decide to do when you saw the burns on

Chance

204

Who was sitting in whose lap? I know it's obvious,

's hands?
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A. Take him to the hoéspital.

Q. Did you change him? Did you =~ how did - did vou

just get up and go right then?

A. Well, we got the kids ready, and Denovine carried

him and I pushed Jordyn in the strolier.

Q. Describe getting the kids ready, specifically

Chance. What did you need t0 do to. get him ready to go?

A. I don't remember. We put his pants on, put his
shoes on. And he was —— he had a blarket around him,

Q. Did you change his shirt?

A, Yas.

Q. S0 you changed his shirt as part of gettimng him

ready to go to the hospital?

AL Well, he had on a black shirt. When we went to the

hospital, he had a on red shirt.

Q. So when you first saw Chance, he was wearing a

black shirt?

A, When I left the apartment he was wearing a black
-shirt.

Q. 8o when you came back to- the adpartment, is he still

wearing that .same black shirt?

A. I don't remember. I think, maybe.

ol And your recollection is that you then changed him

into a red striped shirt?

A, Yes.
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A,

o
ambulance because you were worried they wouldn't let Jordyn,
your other child ride in the ambulance, ceorrect?

A,

Q.

A.

Q.
minutes were you in the apartment before you started walking
to the hospital?

A,
Q
A,
g
before 9:30 or maybe right on the dot 9:307
A, :
2.
‘the apartment getting pecple readyfto ge to the hospital?
A,
g,

get to the hospitalry

A.

206
How did you get to the hospital?

We walked.

And fair to say you decided not to call the

Yes.

How ¢lose was the hospital?
Five to ten minutes away.
And that's walking, right?
Yas,

So. if you got home roughly 9:22, 9:23, how many

Probably five to eight.
Five to eight minutes?
Yes.

Okay. So you're leavingirnghly arcund right

I don't reémember.,

Well, your recollection is five to eight minutes in

Yes.

Then you said it took five to how many minutes to

Five to ten.
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Q. ‘When you arrived at the hospital, did they admit
Charnice?

A, Yas.

Q. Describe how that happened?

. Well, when we got there, we told them that they had
burng on his hands. They told us to .go through the double
doors; the whole staff followed us and we went tu a room.

e Did thev start treating Chance?

A Yes.,

G And what did they do to start rreating Chance?

A, They kept peuring cold saline on his hands.

Q Would they give Chance any pain medication?

A Not that I remember.

g. Before you got to the hospital, did the defendant
tell you how Chance burned his hands?

A, Yeis,

Q. What did the defendant say about how Chance burned
his hands?

A. He -- well, he didn't say exactly Decause he

doesn’t know either because h& turn his back.

Q. I'n serry, 1 missed the last part.
A. Well, he turrmed his back so he's not reaally sure.

So it's just an assumption of how he Burned his hands.
Q. What did the defendant say abowt how Chance burned

his hands®?
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A. Well, he said that he went toO change Jordyn's
diapers dand he came back and Chance was crying and screaning.

Q. Do you remember telling the detectives what the
defendant said about how Chance burned his hands?

. Yes, I remember telling them,

Q. Wonld that refresh your recollection ds to what the
defendant saidv?

A, If T see it, yes.

o. LOkay.

MR. BURTON: WMay I approach?
THE COURT: Yeu may.
BY MR. BURTON:

Q. How showing you page 24 of the same statement. If
you could redd that to yourself, lock up at me when you're
dene. (Witness reading).

Does that refresh your memory as to what the
defendant sald happened, how Chance got his hands burned?

A Yes.

Q. ‘What did the defendant say happened to get Chance's
hands burned?

A. He set the cup on the counter, and he went to go
change Jordyn's diaper, and when he was dealing with her,
Chance started crying, and obviously, the burns were there,

Q. pid he say what was in the cup that he put on the

counter?
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BY MR. BURTOW:

Q.

to ge to the hospital, did you cleas up the house at all?

Did your move anything in the house?

A.
Q.

yourself,

=

O

oo 30

Q.
hospital?

A.

Q.

A,

Qv

correct?

Did any family come to the hospital?

Whose family?

209
Hot water.
Did he say what the hot water was for?
Coffee,

(Pause in the proceedings)

As you were getting yourself or your Children ready

No.
While at the hospital, did anyone other than
the defendant, Chance and Jordyn come to visit you?

Yas.
Yes,

His family.
His family?
Yes.

Do you recall who 1n his family came to the

Yes.
Who?
His grandmother and his aunt.

And by "his family", vou mean Denovine's family,
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A Yes.

Q. Pid anyone from the Las Vegas Metropolitan Police
Department come to the hospital?

A, Yes.

.  And you had already said that at the hespital yom
ralked with the detectives, correct?

A, Yes.

0. And that was the recorded statement that we've been
referring to, correct?

A. Yes.

. And yeu're aware that the defendant “was also spoken
to by the detectives at the hospital, correct?

A, Yag.

Q. He alsc talked with the detectives?

A. Yes, |

0. At some point did the defendant and the detedtives

leave you, Chanece and Jordyn at the hospital?

A, Yes.
Q. Where was 1t they were ¢going, according to your
understanding?

A. Back to the apartment.

Q. Do you know why they were going back to the

A, To take pictures.

Q. While they went to the apartméent, did you stay at
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the hospital with Chance?

A, Yag,
g. Jordyn stayed with you, toa, correct?
A, Yes.

0. pid you have to give the detectives and the
defendant a key to get inteo the apartment?

A Yes.

9. And that's because you left the door locked, right?

AL T think so.

¢. Now; you also. eventually, leave the hospital with
Chance that day when he's got his hands burned Janvary 5th,
correct?

A, Tes.

0. And you don't go back to the apartment at that

poilnt, xright?

B Yo,

a. You went somewhere else, correct?

A. Yes.

. Where is it that you went with Chance?

A. To my mom’s house.

a. and when the detertives and the defendant decided

to go back to the apartment, that was with your consent,

correct?
A Yes.
Q. S0 to your knowledge, was anyone in. your apartment
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from the time that you left to go to the hespital, and the

defendant and the detectives entered for pictures?

j?"l . NO .

Q. Did the detectives a couple of days .later an

January 8th, come to you and ask to enter your apartment

again?
A, Yes.
a. And you agreed t¢ allow thém to do that, correct?
A, Yes.
Q. And they provided you something called & consent to
search card, correct? They gave you something to sign?
A, N¢. Net that I'm aware of.
MR. BURTON: May I approach the Clerk, Your Honor?
THE COURT: You may.
THE WITNESS: Not ‘that I'm aware of.
MR. BURTON: Shewing what's been marked as State's
Proposed Exhibit 76. May I approach?
THE COURT: Ysl may.
MR. BURTON: Thank vou.
BY MR. BURTON:
Q, Mg, Cathecart, I'm showing you what's been marked as
State's Proposed Exhibit 76. Do you recognize it?
A Yes.
0. Do you recognize your signature near the bottbm of

that document?
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A Yes.

Q. 15 this a fair -- what do you recpgnlze it To be?

A, A Consent To Search Form.

Q. Just make sure you're being loud enough so that

everybody ean hear you.

A, Okay.
Q. What do you recognize this document to be?
A, A Consent To Search Ferm.

Q. And that was for your apartment on Janudry 8th,
correct?

A Yes.

Q.  And you signed that?

AL Yed.

o This is a fair and accurate copy of the consent to

gseartch form, correct?
A, Yes.

MR, BURTON: Your Honor, at this time, the State

would move to admit State's Exhibit -- Proposed Exhibit 76.

MS. HOLTDAY: No objectioén, Your Honor.
THE CQURT: It's admitted,
(State's Exhibit 76 admitted).

BY MR. BURTON:

0. All right. And Ms. Catheart, I'd like to show you

some other doduments.

MR. BURTON: And if we coéuld switch over to the
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THE COURT RECORDER: Sure.
(Off~record colloguy)
‘MR. BURTON: May I approach, Your Honor?
THE COQUET: You ray.
BY MR. BURTON:
Q. Ms. Cathcart, I'm showing you what's been marked

State's Proposed Exhibits 3 through 13. If you could take
look at these, please. Do you recognize those, all those
photos that were taken of Chance on January 5th, 20167
A, Yes.
MR. BURTON: Your Honor, at this time, I believe

there's a stipulation to admit Proposed Exhibits 3 through.

13.

MS. HOLIDAY: ‘That's correct, Your Honor, no
objectien.
THE. COURT: 3 through 13 are admitted.
{State's Exhibits 3 through 13 admitted, by stipulation)
MR. BURTON: Thank you.

BY MR. BURTON:

Q. ShOWing State‘s Exhibit 3, can you sge that ¢a the

screen right in front of you Ms. Cathcart?
A. Yes.
Q. Do we need to zoom out a little bit? It seems 1li

it's a Iittle close. There we go. That's Chance, right?
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A Yegs.
Q. Showing State's Exhibit 8. D¢ you recognize that?
A, Yes.

Q. Te that Chance's right hand on January 5th?

A Yes,

0. And the -~ what do we see? What's -- what do we
see on the Pack of Chance's hands?

A, Burns,

Q. If you look at State's Exzhibit 13, is this Chance's
left hand?

. Yes,

. What do we see on the back of Chance's left hand?

A Burns.

(Pause in the procesdings)

BY MR. BURTON:

0. State's Exhibit 12, what do we see in 129

>

Burns.
Q Is this to Chance's left hand?
A Yeag.
Q This is a different angle, correct?
B Yos.

Q. And looking at State's Exhibit 5, what do we see in
State's Exhibit 57

A, Chance's hand covered in gauze.

Q. Is that something they did at the hospital?
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Q.
Chance's dther hand covered in gauze?
B
Q.
looking at hexe?
A.
Q.
AL
Q.

side?

hand again, correct?

B

Lo R

b

Q.
appearance of them, did they-ﬂhange-ovex time?
A

0.

B
Q.
A
o

And that"s the palm of that left hand?

Yes,

216 |

Yes.

And if we look at State'!s Exhibit 4, is thabt

Yes,

Now, if we look at State's Exhibit 6, what are we

Chance's right hand.
Does that show the palm area of Chance's hand?
Yes,

Fair to say there's no gauze placed .on that palm

Yes.
Did he have any burns on the palms of his hands?
Na.

Looking at State's Exhibit 7, this is Charice's left
Yes.

And again, né burns, correct?

Yas.

Did Chance's injuries t¢ his ‘hands -— the

Yes,

So for examﬁleT when you first saw him, did his
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hands look different a day or two latetr?

A, They were covered so I didn "t know what they looked
like.

Q. Were you ever present.whEﬂ'Chance‘s hénds were
anwrapped, either for docter's visits of procedures or what
have -you?

A. Yes.

0. pid they look different when they were unwrapped
than when you first saw them?

A, Yes.

0. Degcéribe that.

A, Well, both hands were different so just at first it
was just —-— what de yeu call the bubbles?

Q. You saw bubbles on the tops of hils hands?

A Yeah. And some were like just gooey.

0. And you said that the hands looked different?

A Yeg.

Q. So if we look again at State's Exhibit 8, that's
Chance's right hand, correct?

A Yes.

g. And if we cqmpare-thét to State's Exhibit 11,
that's Chanee's left hand, gorrect?

A Yes.

Q. And s¢, -excuse me, thé injuries to. both hands, they

look a little different; is that what your testimony is?
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A, Yes,

Q. After Chance was released on January 5th, 2016, was
he prescribed any pain medication?

A, PFrom Sunrise, nd.

Q. Did he have any appointments with doctors after he
was discharged.frbm-the hospital on January 5tH, 20167

Al Yes.

Q. Were those appeintments at Sunrise or somewhere
elge?

A Somewhere else.

0 Where were they at?

A UMC Born Unit,

D. Did you go to those appointments with Chance?

a Yes..
¢ Do you recall there being an appointment on January

6th, the day after the injuries at UMC Hurn Unit?

A, Yes.

0. You were there with Chance?

AL Yes.

a. Were you -with him —- between January 5th and

January 6th, did you give Chance any pain medication?
A. Yes.
Q. What did you give him?
A.  Children’'s Tylenol.

MR. BURTON: Your Honcr, may I approach?
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THE COURT: You may.
BY MR. BURTON:

Q. Now, I'm showing you what's been marked ag State's
ExFibit 14 through 25. If you could take 2 look at those.
Do you recognize these photographs?

A, Yes.

Q. Do you recognize these as photographs showing
injuries to Chance's hand both on January 6th and January 7,
20167

E. Yeg.

0. And you were present and saw these injuries for
yourself, correct?

A. Yés.

Q. Do these photos fairly and accurately depict how
those injuries looked on January bth and January 7, 20162
T don't understand your question.

Well, you saw the injuries yourself, cerract?

P w

Yes, .
Q. Did they look in these pictires failrly and
accurately like they looked when. you saw them for yourself?
A. Yes.
MR. BURTON: Your Honor, .at this time, the State
would move to admit State's Proposed Exhibits 14 through 25.
MS. HOLIDAY: Judge, may we approach?

THE- COURT: You may. .Can you bring them over?
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photos that they're kind of bright red, like the color seems

comparison, like, of the shirt he's wearing because there's

220

MR. BURTON: Yes, Your HoROI.
{Bench conférerice peglns) .

MS. HOLIDAY: Our objection to these pictures is
Just that we don't know who took them. If's our
understanding that the detectives got them from the medical
staff at UMC. I'm not sure if 1f's clear to the detective.

THE COURT: Well, what's the legal objectien? It
doesn't matter who took them. Itr's just do they fairly and
accurately -+

MS. HOLIDAY: Foundation.

THE COURT: -—— depict --

MS. HOLIDAY: Foundation. We den't know because we

don't. know who fock them. We don't know 1f they made any

to be a little bright red.
MS. KIERNY: Like if there's a certain filter, vou

know, enhance the red in them and you can see that. in

other pictures where he's wearing that sameé shirt and it's
much brighter.

¥MS, HOLIDAY: Right.

THE COURT: So the objection is foundation? Do you
want to regspond?

S. HOLIDAY: Foundation.
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MR. BURTCN: Yes, Your HONor.

THE CGURT: Sorry.

MR. BURTON: No, it's okay. I asked her if she
recognized them as pictures of —-—

THE COURT: Um-h'm.

MR. BURTON: ~- her son, she said, yes, she was
there when these pictures were taken on Januvary &th and
January 7th. That she would fairly and accurately -- she
said they fairly and accurately depict the way that her --
the injuries looked te her as she looked at them in person.

THE COURT: Okay. '

MS. HOLIDAY: Our obijection is they make the
injuries look worse and they'rée pmot a fair and accurate
representation because —-

THE COURT: I'm not. sure how a camera can make

you mean?

MS. KIERNY: Because a filter can change the color.

‘MR. BURTON: Well, they ean certainly get ‘into that
o crogss—examination.

THE COURT: You think a filter would change the
color of these injuries?

ME. KIERNY: I have no idea because I don't know
who took them.

MS., HOLIDAY: 'Right,
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THE COURT: Okay.

MS. KTERNY: What I'm saying is they look ~-— ‘the
color of the red looks a lot brighter than all the other
photos, and because we don't know who took the photoes, we
can't ask them guestiens about what kind of filter they may
hHave had on thelr phone.

THE COURT: ©kay. Objection’s overruled. They're
going to be admitted.

MR. BURTON: Thank you.

MS. KIERNY: Okay.

{Bench conference congluded)

THE CQURT: They're admitted.

(State's Exhibits 14 through 25 admitted)

MR. BURTON: Thank you, Your Honor.

BY MR. BURTON:

0. Ms. Jacksper [sic), had any of your children ox

yourself or anyone that you know been burned like Chancé€ --
well, let me -~ strike that. Did you take Chance in to UMC

" Burn Unit on. January 6th, 2016 for a procedure?

B. Yes:

Q. Do you recall what that procedure was? What did
they -do to him?

A, Just changed the gauze on his hands and rewrapped
his hands.

Q. pid they do anything to the hands themselves?
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1 A.  They popped the bubbles.

2 Q. The blisters or the bubbles on top of his hands?
3 A Oh, yeah,.blisters. Yes.

4 0. and do you recall them debriding or taking off

5| layers of skin of the hand itself oa January 6th and January
.6_ 7th?

7 A, T remember them taking off skin, but I don't

8| remember what day it was.

8 Q. 5% you remember'at some polnt. in time, they did

10] more than pop bubbles or blisters, they took off layers of
11| skin, correct?

12 A Yes.

13 Q. Were you there when they actually did that

14| procedure, where they took off layers of Chance's skin?

15 A. Yes.

16 Q. What did they use to take off those layers of skin?
17 yies I don't remember.

18 Q. Was it médical instruments? Was it surgery gloves?

19| What -- do you recall?

20 A, They had on gloves. They always had on gloves, but
21| T think they just -~ it was dead skin s¢ 1 think they just
22| peeled it off with their hands.

23 Q. I'm showing you what's been now admitted as State's

24| Exhibit 16. Dd you recognize this? Do you recognize this as

25| a photd of Chance's hands on that date?
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A Yes.

Q. Do we see a bubble or a blister on the top of his
hands in this pleture?

A. Yes.

0. And because the lighting's a little coff, could you
please circle that for the members of the jury., If you touch
your screen, it's just like --

A, Oh.

Q. -— Monday night foothall.

AL What?

THE MARSHAL: Now, don't touch'anything;
THE WITNESS: Do it dow?
BY MR. BURTON:

0 Um~h'm.
A, Okay..
Q

Thaﬁk_you.

&

Qkay, it's deing it again,

THE COURT: I don’t know why it's doing that.
THE COURT RECORDER: <Can you clear it from
{(inaudible)?

{Gff-record colloguy)

BY ‘MR. BURTON:

Q. So that was the blister that you circled, correct?
B, Yes.
Q. Or one of the Iilisters on Chance's hands?
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A Yes.

Q. and that would have been before the procedure where

they're popping blisters or -- correct?

A Yeg,
Q And now if we're looking at State's Exhibit 14,

this is Chance's hand as well?

A Yes.

Q. Wonrld this have been after a procedure where
they're taking off that dead skin you described?

A Yes.

Q. So if we look back at State's Exhibit 16, that
would be before that procedure where thev're taking eoff ——

noet only popping the blister, but taking off that skin,

correct?
&, Yes.
g. Did they give Chance any pain medication or

anesthesia for this procedure tg take off this skin?

A.  Not that I remémber,

0 Now if we're lookirng at State's BExhibit 15, is this

aniothetr photograph of Chance's hand aftex this procedure

where they're taking.off that dead skin?

A Yes.
o. And that would be his left hand, correct?
A. I can't -- it looks like the right from here.

Q. I'm sorry, what?
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A. It looks like the right from here.

Q. State's Exhibit 19, is that his left or his right
hand?

R His left.

Q. And that would be after the procedure of taking off
the dead skin, correcit?

A Yes.

. Were you -- you-were-actually there for that

procedure, right; in the same room as chance?

A. Yes.

Q. State's Exhibit 20, this is the right hand,
coarrect?

AL Yes..

Q. And again, after that procedure?
a. Yes.
0. So what is that -- describe the color differernce.

Why do we see a different color between say Chance's wrist

and the top of Chance'’s hand?

A That's what it looked like after they pulled off

the dead skin.

Q. There's kind of a change in skin color there,
correct?
A. Yes.

Q. Now, after that:procedure did the dostors prescribe

Chance any pain medication?
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A Yes.

0. What did the doctors prescribe Chance for pain?

A. T dén't remember exactly what it was, but it was
some type of Tylenol.

g. Do you recall it being Tylenol with codeine?

A. Yes.

Q. bid you fill that prescription for Chance?

A, No.

0. After that progecedure, do you recall coming back to
UMC the next day?

A Yes.

o Why did vou come back to UMC the next day after the
procedura?

A, Because they were going to change his bandages.

Q0. Do you récall telling the doctors about the night

between the procedure and when you were back at the UMC Burn

Unit -the next day?
A. I dom't understand what you're asking me.
Q. po you recall the night betwsen when Chance had
that skin taken off --
AL Um-h'm,
—- and ‘the next day?
Yes.

Did Chance have any pdain that night?

P oI o)

Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0880

1beZ




e by

16
11
12

13

14 |

18
19

20

22

25,

Chance was in the hospital?

228

A. Yes.

Q. ‘When vou told the doctors these things, what did
the doctors do?

A I don't remember.

Q. Do you remember being checked into. the hospital on,
January 8th or excuse me, Chance being checked into the
hospital on January 8th?

A.  Yes.

G, Do you remember how long Chance was in the hospital
for after he was checked in?

A, A few days.

. Do you remember if there were any procedures while

A. Yes,

O. Did they take more of his skin off?

A. I don't know what —- exactly what they did, but I
pelieve so.

Q. Do you remember havipg to sign forms for
procedires?

A res,

Q. If I showed you the forms that yom signed, would it
refresh your recoellection what the procedures actually were?

A, Yes.

MR. BURTON: Showing opposing counsel. May I

approach?
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230
THE COURT: You may.

BY MR. BURTON:

G. Showing you a document. Do you recognize your
sighature?
A. Yas.

©. Okay. Or your initials, I'm sorry.
AL Yas.

Q. Ckay. Is that one of the forms that you signed

A, Yes.

¢.  And do you recall -- does that refresh your
recollection as Lo a procedure where they were taking off
more of his skin from his hands?

&, Yes.

Q. Do you recall if Chance had to be sedated for this
procedure in the hospital?

AL Yes.

Q. Do you recall having to sign a consent for that as

well?
A Yes.
Q. And it being general anesthesia, gorrect?
A Yes.
s} hen Chance was discharged, you said a few days

after he was put 1n the hospital --

L. Yes.
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Q. ~- he was allowed to go home?

A. Yes.

Q. Did the dottors at that time prescribe any palm
medication?

A. I dén't remember.

Q. Do you remember s$igning forms as part of Chance's
discharge from the hospital?
A Yes.,
ol Would loeoking at one of those forms refresh your
recollection as to whether they prescribed him anything?
A.  Yes.
MR. BURTON: Showing opposing counsel. May I
approagch?
THE COURT: You may.
MR. BURTON: Thank you.
BY MR. BURTON:
Q. Do you recognize your signature on this document,
Ms. Cathecart?
a. Yes.
Q. It's dated Janua;y=llth, Correct?
A Yes,
Q. If you could look at that, read over it and iook up
at me when you're dene, (Witness reading) .
Does that refresh your memory as to whether Chance

was given any prescribed -- excuse me, my pain medication --
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A, Yas.

Q- After he was discharged from the hospital on

January lith, 2016, did he have further doctor's appointments

and visits?

A Yes.
G, Do you recall how long that went on for?
A. No.

0. Well, could vou even give it & kind of a general
idea?” Weeks, months?

Ah.  Probably four to six weeks, maybe.

Q. Do you remember Charce having a doctor's
appeointment in March 20167

A, Yes.

Q. So- that would be three months after the burn,
correct?

AL Yes.

Q. Coming back around to Chancé's behavior when he
came back to yeour house December 28th, 2015. Did he have
trouble listening?

A. Yes.

. Was at that ong of his behavioral igsues that he
kind of picked up from California?

A. Yes.,

Q. Does your apartment have -- your kitchen, does it

have cupboards?
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A. Yes.
0 And yeou have dishes in the cupboards, correct?
A, Yes.
o Specifically, cups. Do you have cups?
A Yes.

Q. fWhat kind of cups do ydu have in your -- what kind
of cups did you have in your apartment in January of 20167

AL I had 3l1l different kinds.

Q. So tell me some of the kinds of cups or, you know,
things that you c¢an drink ouf of that you had in yoéur
cupboard.

A, Mugs, coffee cups, cups from 7-Elevern.

MR. BURTON: Showing Stdte's Proposed 53. May I

THE COURT: You may.
BY MR. BURTON:
[o Ms.. Cathecart, I'm showing you what's been marked as
State's Proposed Exhibit 53. Do you recognize that?
A.  Yes.
0. What do you recognize it to be?

. Dishes.

. Is that a picture of dishes in your Lisbon Avenue
apartment?

A. Yes.

Q. Is that a falr and accurate depiction of what
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and Donovine are a family?
A,

Q-

BY MS. HOLIDAY:
Q.

of a crime he didn't commif?

BY M3.

Q.

burried your son intentionally?

BY MS. HOLIDAY:

Q.

right?

2

MS. JOBE: Objection.

HOLIDAY:

MR. BURTON: Objection, Your Honor. Relevance.

T o S TR o S

13
Yes.
Jasmin, do you think --
THE COURT: Probably just rephrase it.
Is it your opinion that Ponovine is being accused

MR, BURTON: Objection, Your Honor.

THE COURT: Sustained.

Do you think -— is it your ¢pinion that Donovine

THE COURT: ‘Sustained.

MS. HOLIDAY: I'll move on.

:YQU and Denovine originally met in the ninth grade,

Yes.

THat's whenfyou'first dated?

Yes.,

And then you broke up for a time?
Yes.

You got back together in May or April of 20167
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Yes.

Jardyn was born in February of 2016 or January?
Jordyn?

Jordyn.

Jordyn was born in February 2014 .

20147

Yes.

Okay. Chance went to live with his dad in May of

2016, right?

A.
Q.
A,

Q *

spring

A,

.

A.

lot of

A.

May or June.

May or June?

Yes .

When you and Donovine got back together around the
of 2016, Chance was with his father, right?

Yes.

But-Jordyn-was:with you, right?

Yes.

Jordyn and Ghance have the same father, xight?

Yaesg.

When vou and Donovine were dating, you both spent
time around Jordyn, right?

Yes,

ponovine spent a lot of time around Jordyn?

Yes.

Donovine spernt time alone with Jordyn, right?
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his daughter, right?

15

A.  Yes.

Q. Because Donovine helped you out. by wateching Jordyn
sometimes for you, right?

A, Yes.

Q. Donovine lived with his grandma and his grandpa
around that time, correct?

A.  Yes,

a. In fact, Donovine would bring Jordyn over to his
grandma and grandpa's house, right?

A Yes,

Q. Sometimes he'd bring Jordyn to his grandma and

right?
A. Yes,
0. and that's because Donovine considered Jordyn te be

A. Yes.

Q. And so Deonovine's family was wery close with
Jordyn?

A, Yes.,

Q. And they all had a good relationship?

A, Yes,

0. Donovine was good with Jordyn?

A. Yes.

0. Donovine was patient with Jordyn?

Verbatim Digital Reporting, LLC ¢ 303-798-0890.
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Relevance.

obiection!

Yes.

Jordyn was still a baby back then, right?

Yes.

So she's probably not always easy o deal with?
No.

A little frustrating at times?

Yes.

But. Donovine didr't g&t frustrated with her, right?
No. '

Did he lose his temper with her?

No.

You never saw Donovine hurt Jordyn?

No.

You never saw Donovine spank Jordyn?

MR. BURTON: Your Honoxr, I'm going to object.

THE COURT: Sustained.

MS. HOLIDAY: Your Honor, it goés to motive.

THE COQURT: It ~- I don't think it's relevant. The
5 sustained based on relevance, You can proceed.

MS. HOLIDAY: Court's indulgence.

BY MS. HOLIDAY:

Q..
right?

A.

You trusted Donovine to spend time with Jordyn,

Yes.
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Q. Did you ever have any concerns about Dongvine
spending fime with Jordyn?

A, Na.

Q. T want to talk to you a little bit about Donovine's
family. You are close with Donovine's family, as you just

talked to the District Attorney with, right, about?

A, Yes.

Q. Donovine has two aunts, correct?

A, Yes.

o, One aunt is named Beverly?

a, Yes.

Q. Aunt Beverly has childreq?

&, Yes.

Q. How old are they?

A. 21, 17, & and I think 6 or 5.

g. So a couple aof hér children arfe 8 and either & or
57

A. Yes.,

MR. BURTON: QObjection. Relevance.
M$. HOLIDAY: Same, Your Honor. It goes to motilve;
and if you -- if we would like to approach, we --
'THE COURT: Sure, maybe you should approach.
{(Bench conference begins)
THE ¢OURT: I mean, it sounds like you're

apparently trying to cpen the doer to he's a wonderful,
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1| peaceful person that would never harm a child.
2 MS., HOLIDAY: Well, I'm trying to address one of
3| the ‘things that the District Aftorney brought up in her
4! opening, which was that when this accident happened --
5 THE COURT: Um-h'm.
6 MS. HOLIDAY: ~- that was the first time that
7{ Donoving had spent time alone with Chance.

8 THE COURT: Right.

g MS. HOLIDAY: I think to the extent that the
10| District Attorney wants teo argué that -- of course, I don't
11| know what they're argument as to motive is going to be
12| precisely, but to the extent they want to argue that Dohovine
13{ wasn't experienced enough to Handle him ecorrectly, that he
14| lost his temper or got frustrated and that’s why he burned
151 him, of that he just couldn't wait to get a little child
16| alone to hurt a little child intenticnally. In any of those

17} scenarios, the evidence --

18 THE COURT: I don't think any of those scénarics ~-
19 MS. HOLIDAY: ~-— that we have —-
20 THE COURT: -~ have been brought up. I mean, so

2l) I'm not sure it's relevant to go irnto how he is around

22 | everybody else's child.

23 MS. HOLIDAY: I think it's relevant to show that
24| he's spent time alone with other children hefore. This

25| certainly isn't his first time with a child. He knows How to
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19

lLandle other ¢hildren because he's been with them. He's

habysat other children. He's got experience. And I think
that goes directly té what the District Attorney was trying
to say in their opening when they said this was the first
time that Donovine Had been alone with Chance.

THE COURT: T think it was just a fact, right? It
was just a fact.

M5. HOLIDAY: It is a fact, but &t some poiit --

THE COURT: Okay.

MS. HOLIDAY: -- I think the Distriet Attorney is

this.

THE CCURT: Not really.

MS. HOLIDAY: Or at the very least --

THE COURT: You don't have te -- I haven't heard
anything about motive,

‘MR. BURTON: No, motive is not.

THE COURT: Nor are they required and the jury will
be instructed the State doesh't have to establish motive.

MS. HOLIDAY: And the jury will be wondering why he
would de this. The jury‘szgainq to be wondering about’
motive. I mean, if we?ramaccusing'somebodywof a crime, the
jury's always golng to be wondering what the motive is.
Motive Isn't a ~-

‘MR. BURTON: Well, they're specifically instructed
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children. It's relevant that he has experience with

that., I really don't think it’s zelevant. Okay.

20

to —--

MS. HOLIDAY: -~ you know —-

THE COURT: Well, I've had a lot of casé&s where I
don't Xnow what the motive is. I mean, I don't Know what you
want me to tell vou, but that is very common where --—

MS. HOLIDAY: I think --

THE COURT: ~- we just don't know what the motive
1s.

MS. HOLIDAY: A&nd .T think that goes to reasonable
doubt. T mean, I absolutely think the jury can consider 1f
there was motive o1 If there wasn't., If there was evidence
of motive.

MR. BURTON: They're explicitly teld not to
consider motive.

‘THE COURTr They're -- I mean, I'll going to
specifically instriuet theém. I think you're getting into

things that you think may be brought out. They haven't been

evervbody else's ¢child.
MS. HOLIDAY: T don't think it's relevant how he is

around everyone else's child. 1It's relevant how is he around

childrern.

THE COURT: I mean, I let you go & kittle bit into
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sustained.

RY MS. HOLIDAY:

q.
Decemiber,
A,

Q-

the accident happened, right?

AL

G.

time together?

A.

Q.

A

Q.
that time?

A,

Q.

some shoes during that time, right?

A,

Q
A,
Q

as you testified earlier, right?

And Chance was with you for roughly a week before

71

THE COURT: Okay.
{Bench conference concluded)

THE: COURT: You may proceed. The objection is

Chance came back to live with you at the end of

Yes.

Yes.

During that weék, youw and Donovine spent a lot of

Yes.
You and Donovine spent time together with Chance?
Yes.

Donovine and Charice déveloped a relationship during

Yes.

In. fact, Denovine bought Chance some clothes and

Yes.
Buring that time; Chance called Donovine dad?
Yes.

In fact, you told detectives a year age that during

Verbatim Digital Réporting, LLC # 303-798-0890
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that time you felt Dombvine had a better relatiomship with

Chamrcé than you did?

A. res,

. Az g mother of two, row three children -~

A Yes.

Q. -- you have a lot of werk to do, right?

A, Yasg,

Q. It's not easy?

A, No.

Q. Seometimes you probably feel overwhelmed, like all

of us parents do?

MR. BURTON: Objection, Your Honor. Relevance.
THE COURT: Sustained.
BY MS. HOLIDAY:
Q. Do you sometimes yell at your children?
A Yes. |
MR. BURTON: Obijection, Your Honor. Relevance.

THE COURT: I'm not sure what the relevance is. Do

‘you want te respond?

MS. HOLIBAY: I will find a2 different way to ask

it

THE COURT: The gbjection's sustained..
BY MS. HOLIDAY:
0. Did Donovine ever yell at her children?

A, No,
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Q. Did you and Donovine have an agreement about
discipline?
A. Yes.

scissors in sockets, he can hit her:. WNot like that, but he

can hit her .on the hand to tell her no or anything like that,

23

Q. What was your agreement- about discipline?

A If she's doing something outrageous like sticking

Q. Sa if one of your children were to stick some
scissors in the light socket --

A, Yes..

g. —— Donovine could hit them on the hand to indicate
that they can't do that because it's dangerous?

A

1<

as5.

. Okay. Back when the detectives talked to you last
year, you talked to the detectives azbout discipline --

A, Yes.

Q. -—- in your household?

A Yeaa.

g, You told the detectives that you don't necessarily
believe in discipline at that age --

I, Yes.

Q. ~— because those children, meaning.Jordyn, when she
was roughly a year old, and Chance when he was almost three,
those children are tog young to understand the difference

between right.and3wrong?
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MR. BURTON: I'm sorry, Your Honor, could I get a
page number on that?

THE WITNESS: Yes.

MS. HOLEDAY: Sure. Court's indulgence.

THE COURT: Was the guestion is that what she
believes or is that what she told the police?

M3. HOLIDAY: Is that what she told the police.

THE COURT: Okay.

MS. HOLIDAY: BSpecifically.
BY MS. HOLIDAY:

Q. Su you teld the detectives that you didn't
discipline them because they were too young te understand the
difference between right and wrong?

A, Yes.

0. Okay. However, because they're young children, you
still have to do something or react in some way if they're
doing something bad, right?

A. Yes.

Q.- You can't exactly train your children, but if
they're putting thémselves in a position to hurt themselves,
like you just testified about the scissors in the light
socket -—

B, Yes.

o3 -~ you have to take steps tp stop them, right?

AL Yes.
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[o And to indicate that they can't do that because

they could hurt themselves?

AL Yes.

MR. BURTON: Your Honor, at this time, I'm going to

object. I don't know what the discipline opinions of this

witness, how they're relevant.

THE COURT: Overruled. I'm going to allow it at
this polnt.
BY MS. HOLIDAY:

Q. Did Donovine ~- at opne peint, Donovine felt that

you yelled at the children too much, right?

& Tes.
MR, BURTON: Objecticon. Speculation.
THE COQURT: . Sustained.
BY MS. HOLIDAY:
0. At one point, BDonovine told youn that you yelled at
the children too mugh?
MR. BURTCN: Objection. Hearsay,
THE'COURT; Sustained,
BY MS. HOLIDAY:
Q. Were you stricter with the children than Domovine
was?
AL Yes.
Q. Jasmin, do you remember Ufficer Bethard, who was

the first officer that spoke with you, coming to the"hospital
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to speak with you?

A, At Sunrise, yes,.

Q. He was at Sunrise. Do you remember Officer
Bethard?

A, Yes.

Q. Okay. Officer Bethard came into the room where
Chance Was, correct?

A Yes.

Q. 5id Officer Bethard ask Chance how he was injured?

MR. BURTON: Objection, Your Honor.
THE WITNESS: Yes.
MR. BURTON: 'Hearsay.

THE WITNESS:{! Yes.

26

THE CQURT: -Sustained. I guess you can ask was the

guestion asked, but you ¢can't go into the hearsay.

BY MS. HOLIDAY:

Q. Without saying how Chance responded, did Officer

Pethard ask Chance how hs got imjured?
A.  Yes.
MS. HOLIDAY: Court's indulgence.
BY MS. HOLIDAY:
Q. Without sSaying what Chance's response was, did
Chance ansiWer him in some way?
A. Yes.

MS. HOLIDAY: Your Honor, may I approach the
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witness?

THE COURT: You may.
BY M3. HOLIDAY:

a. Jasmin, I'm going to show you a couple of photos.

Please let me know if you recegnize those photos.

THE COURT: Have they been marked?

MS: HOLIDAY: What's that?

THE. COURT: Have they been marked?

MS. HOLIDAY: Yes, they have been -~

THE COURT: ©Okay.

M8, HOLIDAY: -- marked.

MS. JOBE: And admitted.

MS. HOLIDAY: 1In fact, they've been marked as a
State's exhibit.

THE COURT!: Okayw

M5, HOLIDAY? I can get the originals..

THE COURT: Do you want to use —- ckay.

MS . HOLIDAY: Sure.

THE COURT: Go ahead.

MS. HOLIDAY: I can get the origirals from the.
State's exhibits. Jasmin, I'm showing you what's previously
been marked as State's Exhibit 48 and State’'s Exhibit 6Z. Do
you recognize tlhiese?

THE WITHESS: Yes.,

BY MS. HOLIDAY:
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¢. Specifically, for State's Exhibit 48; how do you
tecognize that phote?
A. It's the food in the cabinet,

Q. It's the food in the cablnet where?

A, In the kitchen:

G. At your house?

A Yes..

Q. Da you -- a detective took that photo, correct?

A. ‘Yes.

0. When he came to your houseé in January of last year?
A, Yes.

a. After the accident?

4. Yes.

MR. BURTON: Your Honor, 1'm going to dbjECt. T
believe, the testimony is this witness was not present when
this pbotégraph was taken so she can't testify as to the
clreumstances when -

THE COURT: Was she? 5o, I guess, the.objection is
foundation?

BY MS. HOLIDAY:
Q. Were you present when The photos were taken?
A. No. Donovine was.
0. Okay. But you recognize them to be what your
cupboard looked like in your house?

A, Yes,
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Q. During the time of the accident?

A, Yes,

Q. Okay. And for State's Exhibit 62, do you recognize
this photo?

B Yes.

Q. Does it look like your kitchen --

A, Yes.

0. ~— looked at the time of the accident?
A, Yes.,

a. Okavy.

MS. HOLIDAY: Your Honor, permissiom to publish
State's Exhibit -- Proposed Exhibit 48 and 62 to the Jjury?
THE. COURT: Hé&ve they been admitted?
MR. BURTON: Yes.
MS. JOBE: They have, Your Honor.
THE COURT: Okay. They've been admitted and you
may publish.
BY MS. HOLIDAY:
0. Okay, Jasmin, can you tell me where this ig?
iy By the door.
0. In your apartment?
B The front door. Yes.
g. Is that how your apartment locked the morning of
the accident?

A. Yes.

Verbatim Digital Reporting, L1.C ¢ 303-798-0890
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Q.
A.

0.

Do you see a diaper in this picture?
Yes.

Jasmin, Donovine stayed with you around 90 percent

af the time ——

A,

>z

d
A
Q
A
Q.

correct?

A

O B O

O ¥ 0 ¥ O

Yes,

-~ back around thé time of the incident, right?
Yesg,

Did you know Donovine to diink coffee?

Yes.

Donovine drank coffee from time to time?

Yes,

There was a time when your dad lived with wyou,

Yas.

And your dad drank coffee, too?

Yes.,

Your dad drank instant ceffee?

Yes,

So your dad made his coffee by'b&iling water?
Yes.

Znd put. it in a mug?

Yes,

And then adding instant ceffee to the water?
Yeg.

The instant coffee was it & canteen in the forw of
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A, Yed,
Q. 50. your dad would take some of the granules out of
the cariteen and put them into the mug to make his coffee?
MR. BURTON: Obijecticn, Your Honor, relevance.
THE COURT: I'm not sute what the relevance 1is.
MS. HOLIDAY: I think the next ghestion will
indicate the relevance.
BY M5. HOLIDAY:
Q. Donovine —-
THE COURT: Dkay.
BY M$. HOLIDAY:
Q. ~-— saw your dad make coffee, right?
THE COURT: All right.
THE WITNESS: Yes.
THE COURT: I'1l allow it.
BY M5. HOLIDAY:

Donovine made his coffee this way, too, right?

Q.

AL Yes,

Q. Donovine would boil water; put it im -a mug --
B Yes.

0. -~ and then add the instant coffee granules to the
mug to make coffee?
A. Yes:

0. He used the same coffee out of the same canteen
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that your father used, right?
A. Yes.
0. At some time did your fathex move out of your home?
A. Yes,

0. And he took his canteen of coffee with him?
A, Yas,

g. But you saved some of that coffee for Dorovine,

A. Yes.

0. By taking some of the granules out of the canteen
and putting them inte a baggy?

A, Yes.,

Q. Jasmin, the morning of the incident, do you
remember if there was coffee in your home?

A. Yes.

Q. I'm showing you what's been previously marked as
State's Exhibit 48. Can you tell ws —- it's kind of hard te
SCe .

THE CQURT; It's really dark.
THE COURT RECORDER: Maybe if we turn the light off
over here.
THE MARSHAL: You Jjust have te hit the lamp button.
Do it again.
{Pause in the proceedings)

THE COURT: Can the jury see? Yes? Okay.

Verbatim Digital Reporting, LLC ¢ 303-788-0890

1185




12
13
14

15

le

17

23

24

25

toffee was in the cupboard?

33

‘THE WITNESS: Yes.
‘THE COURT: A1l right.
BY MS. HOLIDAY:
Q. Jasmin, when you talked te detectives during the
time of the accident, did they ask you if there was coffee in

your house?

A. I don't remember.

0. Did they ask you if you knew where the coffee was?
B, T don't remember,

Q. Can vou tell us what's in this photograph?

A. Food.

Q. Ts that your cupboard?

A, Yes,

Q. And it looks like vyour cupboard on the day of the
accident?
Al Yes.

Q. By looking at this picture, can you tell where the

A, No .

[oF Can you tell us -- theére's -- there appears tg be
something sticking up behind the Pop Tarts box. It looks
like a brown packet.

A Yes.

Q. What is that?

A. Hot chocolate.
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0. To the left of the hot chocolate, it looks like
more packets. Can you tell what that is?

‘A. FKool-Aid.

Q. Kool-aid packets?

A Yes.

Q. Like the type that yol pit in water and mix in the

A Yes.
Q. Okay. Do you remember if you kept your coffee
underneath your hot chocolate next to yeour Kool-Aid packets?
. Yes.
Q. Jasmin, a few days after the incident, did you laok
for vour coffee?
A. Yes.
Q. pid you find it in your cupboaids?
A, Y&s.
Q. Where did you find it?
A Under the hot chocolate and Kool-Aid.
0 Behind the Pop Tarts bex, right?
A. Yes. Just underneath everything.
Q Gkay:
M§. HOLIDAY: {Court's indulgence. No further
questions, Your Honor.
THE CQURT: Any redirect?

MR, BURTON: Yes, Your Homor. May we approach

Verbatim Digital Reporting, LLC ¢-303-798-0890

11087




1B
19
20
21
22
23

24

25

35

first?
THE COURT: Sure.
{Bench conferencé begins).
MR. BURTON: Your Honor, here's where we'rg at.

The very first question that Counsal asked om

cross—examination was about whether Chance still lives with

ner, whether she still has custody of him and how he's doing.

We have jail.calls where is she talks about the custody

situation of Chance, in March 2016. And much more
importantly, she talks about the fact and Donovine talks
about the fact that contact with him puts her custody of
Chance at jeopardy.

So she is contacting the defendant, continuing
relationships with the defendant at the risk of losing
custody of her children. Fuarthermore, it's our understanding
that she at this podint, does not have custody of Chance.

THE COURT: Well, she said she did.

MR. BURTON: I understand that, but --

THE COURT: That's what she said on cross.

MR, BURTON: -~ T believe that thig raises --

THE' COURT: Do yow belleve that's -- do you
believe ~-

MS. HOLIDAY: I asked -- 1 asked her is Chance
still with you?

MS. JOBE: We have it on --
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THE COURT: 4and when you say yes -- yeahi. I mean,

do you have =--

MS. JOBE: We pnave information that he's actually

technically under a guardianship with her brother and that's

MS. HOLIDAY: We deon't have that information. We
never gopt that.

THE COURT: Sc she doesn't have custody of her
child?

MS. JOBE: The child's under her a guardianship
with her brother. I don't have -—-

THE COURT: Qkay.

MS. JOBE: -— CP —-

MS. HOLIDAY: She's (inaudible).

MS. JOBE! ~-- but just so we're clear --

THE COURT: Are you -- first of all, are you asking

if you can ask on redirect about custody of her call?
MR. BURTGN: About the 7Jail calls.
MS. HOLIDAY: No.
MR. BURTON: They have the jail calls, Your Honor.
M5. JOBE: They Lave.
MS. HOLIDAYF We do have the jail calls; but this
gets Into the CPS issﬁe. This is exactly why we wanted --
THE COURT: Okay.

MS. HOLIDAY: —— CPS records.
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MS. KIERNY: And you're going to --

MR. BURTON: But it goes -—

MS. KIERNY: We're going to (imaudible) at
(inaudiblel that he's -- you know, that he (inaudible} know
he's in custoedy at that point.

MS. JOBE: No, that's not --

MR. BURTON: No.

MS. KIERNY: Once you play jail calls --

MS. JORE: That's rob what we're talking about.

MR. BURTON: TNo, I was talking about --

MS. HOLIDAY: {Inaudible) jail calls (inaudible).

(Speakirig simultaneouslyl.

THE COURT: Well, here's the thing; we don't tell

the jury you're not allowed to know that the defendant got

to keep a secret.

‘MS. HOLIDAY: (Indiscernible) .

THE COURT: He's entitled to the presumption of
innocence. We play jail calls all the timé.

MS. HOLIDAY: But March is two months afterwards.
They're not entitled to —-

MS. JOBE: May I -— I —-

MS. HOLIDAY: -~ know that he's in -custody. That's

why we don't have them this here while he's dressing out.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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THE COURT: Okay. You can go into the custody of
the child; whether she has custody of the chiid, whethé&r it's
guardianship. And why do you“want to go into the -- because
if she said yes, then what?

MR. BURTON:; If she says yes as to what?

THE COURT: If she said yes again because she has
said yes, she has custody of the child.

MR. BURTON: I understand, Then I will leave it,

" becaugse we can't -- we don't have the CPS records to prove it

up by extrinsic evidence.

THE COURT: Yeah.

MR. BURTON: But I think I can go intg it on
cross—examination.

THAF COURT: T think you cdnh go into that. Now tell
me why it iz you want to get into the -- inte these jail
talls, because they basically portrayed her as being this
mother protecting her child wheny in fact --

MR, BURTON: Right. EBractly, exactly.

THE COURT: -- she's having contact with the
defendant and --

MR. BURTON: &nd Your Henor, we have this defense
theory that they're all this big happy family when, in fact,
she'S'riskiﬂg 1osing her children, dt least to dur
understanding. And that's why I think we can go into with

just the jail calls because she explicitly says in these jail

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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i| calls, if I get caught talking to you on Facebook through
2| your family, on the phone, with a letter, I'm going to lose
3| custody of my children and he understands that.
| THE COURT: So she decided to talk to him on a
51| recorded line instead.
& MR. RURTON: Exactly. Yes.
7. MS. KIERNY: We would like to know more information
8] about that restriction. Is she restricted from having
9| contact with Donovine acrording to CRS?
i0 THE COURT: It doesn't really mdtter. If that's
11| her state of mind -
12 MR. BURTON: If she {inaudible}.
13 THE COURT: If that's hex state of mind, it goes Lo
14| her state of mind. It gees to motive. It goes to a motive
15| here today and how she's festifying. Have you listened to
16| the jail calls?
17 | MS. HOLIDAY: No, I have not, We have them. I
18| have not listened to them.
19 THE COURT: Buft you haven't listened teo the ones —-
20 ‘MS. KIERNY: They didn't -- we had a bunch of disks
21| and we ‘didn’t have anyrindication of which ones they were
22| geing to play.
23 THE COURT: Okay.
24 ‘MR. BURTON: A bunch of disks;, we're talking 20
25| phone calls, Your Honor.
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THE COURT: Okay. I'm golng to allow it, but I'm
concerned that they haven't ligtened to the exact -- are
there any redactions that need to be made? I mean —-

MR. BURTON: We wouldn't be playing the jail calls.

THE COURT: Ch.

MR. BURTON: There would be major redactions.

THE COURT: That's ~--

MR. BURTON: If she denies it, then --

THE COURT: Okay.

MR, BURTON: -— we're going to question and. answer
format with the detective.

PHE COURT: Qkay: So you're not -- you don't want
to‘play the calls?

MR. BURTON: No, no.

THE COURT: DOkay. Got it. You just want to go
into them?

MR. BURTON: I just want to inguire on
cross—examination.

THE COURT: Okay.

MS. HOLIDAY: And for the record --

THE CQURT: Any objection to that?

MS. HOLIDAY: Yes. We malntain our objection.
.Again, I still don't think it's appropriate, because to
respond to this, we weould want to provide details of what CPES

has said to her about coentact with Donevine. We would want
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to. know why they've said that, ox Lf ‘there are certain
limits, or if that ended at a certain period of time because
it's my ~- again, I don't know much about the CPS case, but
it's my understanding that the CPS caseé regarding this
incident was closed at a certain period of time.

S0, I'd want to ask her questions about that, but
it's hard to do that when I don't have the details of the
£PS, T don't have the details of what the CPS person told
her., I don't have the detalls of why she told her that. It
would be great to respond to their, you know, evidence that

she had the state of mind if we had details. These arse

details we don't have and we asked for and Your Honor

ordered,

MR. BURTON: Well, we talked about that, and they
could have. asked for & continuance. They decided not to get
thase recoids. The bottom lirde, Your Honor, is this
impeachment dnd they elicited this. They opened the door:

MS. KIERNY: We did not open the door =-

THE COURT: Okay. The objection's overruled.

MS. KIERNY: -~ by asking if she has custody of the
child,

THE COURT: Oh, sure you did. She sd4id she has
custody of the child (inaudible}.

MS., KIFERNY:; That was our understanding. We

{inandible} otherwise.
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THE COURT: If she doesn't?

MS. KIERNY; Otherwise. If we had those CPS
records, we would have known that we didn't have that
infermation.

THE COURT: You know, I'm sorry because this is

just ‘so basic to me. E mother needs to understand what her

custody is. TIt's shocking to me. ¥You had contact with her.

She should know what her custoedy 15

MS, HOLIDAY: Here's my -- here's my concerrn.

PHE- COURT: If she told you she has custody, I

mean, I don't know what in the world she's going to say on

redirect.,

MS. HOLIDAY: Here's --

THE. COURT: You're -+= you're the ones that have
contact with her. She doesn't show up to see the DAs. She'
-— she's —-- ‘you know, that's unusual. You guys have an
advantage. She's cooperating with you. She's -- she’s
friendly towards yol,

MS. HOLIDAY: The other concern is it sounds like
—— and correct me if I'm wrong, Ms, Jobe, it scunds like Ms.

Jobe isn't guite sure what the situwation is with CP8, right,

‘or what the status is?
MS. JOBE: No, I know exactly what it is because if
a3 mother who's had DFS or CPS involved in their lives, since

I used to work down there, I always check, because 1f that
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mom shows vp with a child $he's not supposed to have, 1 am
legally obligated to do something about ibt. &nd so --

MS. HOLIDAY: So where did you get this
information?

MS. JOBE: I'm getting to that. Se I e-mailed my
counterparts, because Jasmin offered to bring Chance with
her. 'So I e-mailed my counterparfts te gee if she was legally

supposed ‘to have him in her custody; -and that's when I got

countetrparts that he was -- the case was closed with the
guardianship to her brother that is still in effect.

MS. KIERNY: Well, obviously, this is
infdrmation --

THE COURT: The brother has -=

MS. KTERNY: -- we could have had and we do
{inawdible) .

THE COURT: The brother has guardianship?

MZ. JOBE: ¥as.

MS. KIERNY: Alsc, what are the limits of that —-

THE COURT: Okay.

MS. KIERNY: =-- guardianship? If the brother wants
to allow Chance té spend the night vith Jasmin, is that
something he cah do with his guardianship?

MS. JOBE; That's.why no £PS report has been made.

MS., KIERNY: It's also a discovery violation
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questioned it differently if we had knmown that she didn't

had records -- you knew -—-

MS. JOBE: .I have no records.

MS. KIERNY: -~ that she didn't -- you knew that
she had custody --

THE COURT: There's no records.

MS. KIERNY: -- that she did not have custody of
this kid.

THE COUET: You could have the CPS records and I
told you you could haveé a continuance.

MS. KIERNY: We told you that she would bring

THE COURT: I mean, you guys chose to go forward.
MS. JOBE: Your Honor —-

MS. KIERNY: Well, it's becoming apparent that that

THE COURT: What?

MS. KIERNY: Yes, becalise this -- because the CPS
issue keeps coming up with stuff that we just don't have and
we are at a disadvantage.

MS. JOBE: We don't have it either.

MS. HOLIDAY: What adbout the e-mall? You said she

e-mailed you back and told you —-— gave you this information?
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MS. JOBE: You're not entitled to g~-mails between
deputies and my office.

MS. HOLIDAY: TIf this is information that yeu're
going to use as evidenge in your case ==

MR. BURTON: We're not. We'rée just inquiring on
it

THE COURT: Okay. Here's the thing —-

MS. HOLIDAY: Just asking the guestion.

THE COURT: -- how dre theyiSupposed to know that
she's going to come in and testify contrary to what the
custody status is? §o, the objection's noted. It's
ovarruled. You can go into that —-

MR. BURTON: Thank you.

THE COURT: -- on redirect.

MR. BURTON: That's all I have. Thank you, Your
Honor .

{Bench conference concluded).
REDIRECT EXAMINATION
BY MR. BURTON:
0. Ms. Cathcart, I just wanted to make something very

clear. You were not present when Chahce was injured,

correqh?
a. Yes.
Q. You were outside of the home, correct?
A. Yes.
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46

And when you got back, Chance was already injured,

Yes.

Sitting eon the couch, dorrect?

In Donovine's lap.

In Donovine's lap?

Yes.

Thank vou., Now, I think, I also wanted to clear up

Chance was in California beginning in May 2015,

May or June, one or the other.

But the year was 2015, correct?

Yes,

Okay. I thought I heard you on cross-examination

I wanted to make sure we had that corrected.
Yes.
So, May 2015 -- May, June 2015 —-
Yeaah .
~~ Chance is in €alifornia?
Yes.
Until December of 2015, December 28th, correct?
Yes.

and then the injury happens on January 5th, roughly

a week later, 2016, correct?

AL

Yes.
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Q. It's your testimony that the défendant has never

yelled at either Chance or Jordyn, correct?

MS. HOLIDAY: Objection. Misstates the testimony.

THE COURT: Overruled. You can answer.
THE WITNESS: What? Can you ask it again?
BY MR. BURTON:
0. On cross-examination, you were asked does Chance
yell at Jordyn, correct?
A. Yesg,
Q. 'And you said no, correct?
MS. KIERNY: Objection. She was never asked if
Chance -~ what Chance's interaction with Jordyn was.
MR. BURTON: I'm. sprry. Did I -- I misspoke.
THE COURT: QOkay.
BY MR. BURTON:
Q. You were asXed on cross-examination whether the
defendant ever yelled at Jordyn, cofréct?
B I don't know.,
a. You don't remember belng asked if the defendant
ever yelled at --
A, No.
O. ~= Jordyn?

A, No.

o Well, let me ask it. Has the defendant ever yelled

at Jordyn?
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Fig No.

o So the defendant has never told Jordyn to shut up?

A, No.

Q. The defendant has never told Jordyn to shut her ass
up?

A.  No.

g The defendant Has never told you to tell Jordyn to
shut her ass up?
MS. HOLIDAY: Objectien, Your Honor. Relevance,
argumentative.
THE COURT: Overzuled.
MS. HOLIDAY: Foundation.
THE COURT: Overruled. 7You can proceed.
BY MR. BURTON:
Q. The defendant has never fold you to tell Jordyn to
shut her ass up?
A.  No.

a. And if T understood your testimeny correctly, the

defendant ~- you gave the defendant permission to physically

discipline either of your children, cdrrect?
A, Yes.

a. And that discipline would be to the back of their

‘hands, correct?

8 Yes.

Q. Slap them on hair hands, correct?

Verbatim Digital Reporting, LEC 4 303-798-0890
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Q-

Yes.

This conversation or this interaction that you had

with the first officer that got to the hospital, do you

remember talking abeut that on cross—examination?

A,

o © B

» o

Q.

Yes.
That was never mentioned before today, correct?

The conversation?

The exchange, correct?

With the cop and me --

Right.
-— or with the court?

You talking about that interacticri. Have you ever

talked about that before today?

L.

Q.

Mo ..

‘So you had a rec¢orded statement wWith the

detectives, correcit?

&,
2.
corract?
& .
Q.
testified
A,
Q.

hearing,

Yes.

And you didn't talk about thisg interaction,

No.

And you actually came to court before today and
in another hearing, correct?
Yes.

Okay. And you testified for the defendant in that

cerrect?
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50
1 B Yas.
2 Q. And you never talked about this interactidn with
3| Officer Bethard and ‘Chance, correct?
4 k. No.
5 0. and while we're on that sibject, where the coffee
61 is in your house, you never talked abéut that before today,
71 correct?
8 A. No.
9 Q. You pever brought that up in your recorded
10| statement with detectives, correct?
11 A, Not that I remember.
12 0. You talked about coffee, right?
13 A. I believe so.
14 0. With the detectives because we talked about that
15 yesterday, right?
16 yi Tes.
17 MS. HOLIDAY: Can I get a page number now; Your
12| Honor?
18 THE COURT: Sure.
20 MR. BURTON: Page 24.
21| BY MR. BURTON:
22 0. And again, yOu.testiiied at a Hearing before trial
23| for thé defendant, correct?
24 A, Yes.
25 Q. and you never talked about where the goffee is at,
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who used the coffee or anything~about +hat, correct?

A 3

Q.

‘Mot that I remember.

And your testimony is that a few days after Chance

was burned, you went back to this apartment on Lisbon,

correct?
A,
Q.
A

Q.

Yes.

And you locked for coffee, correct?

Yes,

and you did that because the defendant asked you to

do that, correct?

A
Q.
coffea?

A,

0
A
Q.
A
0

Na.

So you just on your own wernt batk te look for the

HNo.

So somebody told you to go leok for the coifee?

Yes.
And you found the coffée, correct?
Yas .

And you were so excited to find the coffee that you

told nobody, correct?

A'.

Q.

oo

Yes.

You didn't tell the detectives, correct?

Na.
You didn't tell any police offigers, correct?

No.
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Q.

You didn't tell any docktors, correct?

No.

You didn't tell the prosecuting attorneys, correct?

No-.

You didn't tell the court at the prior Preliminary

Hearing, correct?

A
0.
A,

Q.

No.
You saved that for today, correct?
Yes,

At the time of Chande's injuries, Chance was in

diapers, correct?

A.

Q.

oo w0

o SR A €

Yes.

Jordyn was in diapers, cerrect?

Yes.

Lots of diapers between two kids; right?

Yes.

Diapers used and new all over that house, right?

Yes.
Recause there's two kids, right?
Yes..

and you changed beth of their diapers at 8:45

hefore you left that morning, correct?

A.
Q.

A

Tes.
You testified that Chance. is with you, correct?

Yes.
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Q. Do you have custody of Chande?
A. Na.
0. Have you maintained a relationship with the

defendant and maintained contact with the defendant even at

risk of losing custody of your children?

MS., KIERNY: Objection. Can we approeach?

THE COURT: Sure.
{(Bench conference begins)

MS. KIERNY: Mr. Burton just ==

THE COURT: This was —-—

M3. KIERNY: I'm sorry.

THE COURT: This wag exactly what we talked about
at the bench,

MS. KIERNY: T understand. Mr. Burton couched it
as she give an incorrect answer about the custody status.

That was then clarified. So theé door is -- I mean, they

fixed the issue that they thought they had. ThHis is no

longer relevant.,
THE CQURT: No, overruled.
MR. BURTON: Thank vyou.
THE COURT: She can answer.
{(Behich conference concluded)
THE COURT: The cbjection's overruled. She can
answer,

BY MR, BURTON:
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Q. Do you remember the question?
A. No..
Q, Do you mainkain contact and & relationship with the

dafendant even at the risk of losing custody of youx
children?

A, No. We stopped talking for a period of time.

Q. So It's your testimony that you stopped talking
with the defendant because you wanted té keep your children
in the home?

A. Yes,

Q. You didn't call him?

AL No.

3. You dida't write him any letters or statements or
anything like that?

A. We wrote leéetters, but we stopped.

Q. And ‘the defendant has a Facébook dacdcount, correct?
A Yes.

Q. You didn’t pcst.anything'oh his Facebook?

A, No, I topk his Facebook down. It was wp at first,

but I took it down.

Q. You didn’t try and contact him through members of

hig family?

A, Yes, I did.
0. 8¢ your testimony is that you did contact and

maintain a relationsghip with the defendant -—-
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0.
that you were not allowed to contact him thirough members of
his Family?

A,

Q.
thréough members of his family?

AL

further, Your Henor.

BY M5.

Q.
interaction with Officer Bethard and jou and Chance in the
hospital.

A,

Q.
interaction?

A,

0.

A

Qr

Officer Bethard?

HOLIDAY:

55

Through his family.

~— through his family? Was it your understanding

N O

So- you thought it was okay so long as it was

Yes.

MR: BURTON: Brief indulgence, Your Honor. Nothing

THE COURT: Any recross?
M%, HOLIDAY: Yes, Your Honor.

RECROSS -~EXAMINATION

Jasmin, we talked a Little bit about the

Yes.

Was anyone else present in the room during that

Mot that I remember.
Detectives interviewed you in this case, right?
Yes.

Did they ask you about that interaction with
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A. Neot that I remember,

o vyou testified at the Preliminary Hearing in this
casge, correct?

A Yes.

o Attorney Mr. Littman (phonetic) asked you
questions, correct?

A. Was that his attorney?

Q. Do you remember a male atforney asking you
questiens at the Preliminary Hearing?

A Yes.

Q. Do you remember the District Attorney asking you
qgquestions at the Preliminary Hearing?

AL Yes.

Q. 8id the male attorney ask you any qguestions about
Officer Bethard at the Preliminary Hearing?

A. Not that I remember.

Q. Did the District Attorney dsk you any duestions
abopt Officer Bethard --

A, No.

Q. -- at theé Preliminary Hearing? Regarding the

coffee, Jasmin, who told you to lock for that coffee or who

asked. you to look for that coffee?
A. Joarnna.
Q. Who's Joanna?

a. My CPS worker.
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Q. Was Joanna present at your house when shé asked you
to look for the coffee?

A, Yes.

Q. And so what did you do?

A, Looked for the coffee.

o Where were you standing when Joanna asked you to
look for the coffee?

A. In the kitchen.

Q. And so did you start looking through the cupboards
or did you krow right where to find it or how did you find
‘the coffee?

A. I started looking through the cupboards.

Q. And where did you find the coffee?

A. In the cabinet.

0. Behind the Pop Tarts back?

a. Yes.

0. Was Joanna present for that?

A Yes,

Q. She saw you do that?

A Yes

Q. How marly days after the accident was this?
A, Probably two or three days later.

Q. Two. or three days after the accident?

A, Probably, I'm oot really SUre.

Q. Had you tried to leck for the coffee before this?
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A No.

0. So when CPS worker Joanna was in your home, that's
the first time you tried to lobk for the coffee?

B That's the first time I came back to the house
after the incident.

Q. That was the first time you had come back to the
house after the dccident?
Yes.

Where had you been after the accident?

> o v

My mom's house.
Q. So the first Lime you returned to your home after

the incident, you were with the CPS worker, Joanna?

A. Yes.

Q. She asked you look for the coffee?

A Yes.

Q. You looked for the coffee?

A. Yes.

Q. Bnd. you. found it behind the Pop Tarts box?

A. Yes.

0. Did the detective in this case ask you where the

coffee was when he interviewed?

A, Yes. I don't remember.

Q. Did the detective in this pase ask you anything
dbout coffee when he interviewed you?

A, T don't think so, but I'm not sure.
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Q. Did the male attorney who questioned you at the
Preliminary Hearing ask you anything abeut coffee?

A. I don't remember.

O Did the District Attorney who asked you dquestions
at the Preliminary Hearing ask you anything about coffee?

A, I don't remember.

MS. HOLIDAY: Court's indulgence.

BY MS. HOLIDAY:

0. Jasmin, you said you don't remember whether the
detectives asked you where the coffee was, correct?

A, Yes.

Q. And_YOﬂfsaid_YOU~dOn't remember whether the

detectives asked'you about your interaction with Officer

Bethard, correct?

A, Yes.

Q. Wouild reviawing-a copy of your recorded statemeérit
refresh your receollection about whether you had. conversations
with the detective about the cofféé or about Officer Bethard?

A. Yes.

Q. I'm going to hand you your transcript --

MR, BURTON: I'm sorry, can I see that, Counsel? I
Just want to make sure. Thank you.
BY M5, HOLIDAY:
Q. -~ of your voluntary recorded statement. Go ahead

and read through it, take vour time.

Verbatim Digital Reporting, LLC # 303-798:0890

1132




11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

THE COURT: Read ‘through 1t?

BY MS, HOLIDAY:
Q. And just let me Xnow whén you're done.

THE COURT: You want hex to read through the entire
thing?

MS. HOLIDAY: Your Honor, she testified that she
doesn't remember -—

THE COURT: Okay.

MS. HOLIDAY: ~- whether the detectives asked her
about the coffee or about Cfficer Bethard.

THE COURT: I just asked you if you wanted her to
review the entire thing:. If you de, that's fine.

MS. HOLIDAY: Yes, please.

(Pause in the proceedings; witness reviewing transcript)
MR. BURTON: Your Honor, may we approach?
THE COURT: Sure.
{Bench ceonference beglns):

ME. BURTON: Your Honor; I appreciate what's going
on and what dafense counsel 1is doingu We're willing to
stipulate that there is no mention of interaction with

Officer Bethard in anywhere of the Voluntary Statement or the

Preliminary Hearing transcript and the only mention o¢f coffee

is on page 24. So if she wants to read just page 24, we'll
stipulate that that's the only place where coffee is

discussed in her Voluntary Statement.
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M3, KIERNY: We would appreciate that.

MS. HOLIDAY: Specifically, but it's -— the
gquestion isn't asked by the detectives.

MR. BURTON: She can go into the specifics. I'm
fine with that.

THE COURT: You'll accept the stipuldtion?

MS. KIERNY: Yes.

THE COURT: Okay, perfect.

{Bench conference concluded)

THE COURT: Okay. The State and the defense have
réached a stipulation. Do you want te state it for the
record, please?

MR. BURTON: Yes, Your Horer. At this time, the
parties are .going to stipulate that in beth Jasmin's recorded
statement as well as her testimony at the Preliminary

Hearing, there is tno direct question regarding dn interaction

with Officer Bethard. In the PrEEiminary Hearing transcript

there is fHo direct dquestion about coffee. and in the

Voluntary Statement, the only specific discussion about

coffee 1s on page 24.

MS. HOLIDAY: That's correct, Your Honor.

THE COURT: Okay. &nd dd you want to -- do you

have anymore guestions for the witness, then?

MS. HOLIDAY: I have further guestions, Jasmin.

Thank you.
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THE COURT: Okay. Anything else from the State?
MR, BURTON: Very briefly, Your Honor.

THE. COURT: Okay.

MR. BURTON: Thank you.

FURTHER REDIRECT EXAMINATION

BY MR. BURTON:

Q.

Jasmin, your testimeny is that when you found the

poffee two Lo three-days-after the burns, that Joanna from

‘CPS was there?

A.
Q.
Al
Q.
defendant
A,
Q.
AL
a.
A,

Q.

Yes.

And that you showed hex the coffee?

Yes,

Now, it's alsoe your testimony that it's the

that uses that coffee, correct?

And my dad, yes.

Mot you, correct?

No.

Angt at the time, your dad was moved out, correct?
Yes.

3o the only person that would be using that coffee

is the defenflant, correct?

A.

Q.

Yes.

Fair to say that you never volunteered to the

detectives d&s to where.the coffee was at? -

AL

Kot that I remember.
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MR. BURTON: Nothing further, Your Honor.
THE COURT: Anything else?
M5. HOLIDAY: Very briefly, Your Honor.
FURTHER RECROSS-EXAMINATICN
BY MS. HOLIDAY:
Q. Jasmin, did the detectivé interview you before or
after the detective and Deonovine went back to your apartment?
A. I think before.
Q. They interviewad vou befere they went back to your
apartment. with Donovine?
A. Yeah, I thirnk so.
G. You think so?
AL Yas,
M3. HOLIDAY: 'Thank vou, Your Honor.
THE COURT: Okay.
MR, BURTON: Nothing further, Your Henor.

THE COURT: Thank you very much for 'your testimony

here today. You may step down. You are excused. Can she be

released from her subpoena?

MR. BURTON: Yes, Your Honor.

THE COURT: ©kay. And the defense is okay with
that, too?

M3. KIEBERNY: Yes.

THE COURT: Okay.

MS. HOLIDAY: Um, yes, Your Honor. Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

1136




10
11
12
13
14
15
16
17
18
19
20

21

23
24

25

THE COURT: Okay. You may call your next Witniess.
ME, BURTGN: Thank you, Your Honor. The State
calls Dr., Sandra Cetl,
DR. SANDRA CETL, STATE™S WITNESS, SWORN
THE CLERK: Thank you. 2lease be seated. Could
you please state and spell your pame for the record.
THE WITNESS: Dr. Sandra, S-a-n-d-r-a, Cetl,
C-e-t~-1.
THE CLERK: Thank you.
THE CQURT: You may proceed.
MR. BURTON: Thank you, Your Honor.
DIRECT EXAMINATION
BY MR. BURTON:
¢. Dr. Cétl, how are you employed?
A. Se, I work out of two facilities here in Nevada, i

seuthern Nevada. I work at a. Sunrise Children's Hospital -as
well as the Southern Nevada Children's Assessment Cenkter. I

work in kind of two areas; one as an emergency physician, bu

my main employment is as a child abuse evaluator. and =0 at

both facilities 1'11 evaluate concerns of child abuse and

neglect.

Q. How long have you worked for the Soltthern Nevada
Children's Assessment Center?®

A. About six-and-a-half years.

Q. arnd how long have you worked for Southern -- excus
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me, Sunrise Children's Hospital?

A. The same.

Q. How long has your job at kind of both of these
places to evaluate concerns of child abuse or neglect?

A The entirety.

Q. Can you please just tell the members of the jury
how imany —-- in your time there, how many cases you've
reviewed?

A, Of abuse, or in general patients?

Q. Abuse.

A, Abuse. So, more than likely, I don't hdve an exact

number, but it would be in the thousands, probably up to

about 5,000: &,000 now.

[0 When you're reviewing, what type of -- what

determination are you trying to make?

A. So, with review of any child, whether it's in the

Emergency Department or CORCErns of child abuse, my main

concern ig to evaluate a child and have a differential.
Rasically, is there scme kind of a medical condition a ¢hild
has? TIs there some kind of accidental mechanism that has
injured a child? Is there a concern of abuse or an inflicted
injury and then a&ny other disease processes would kind of
open up that differential up as well.

0. In a few thousand evaluations of suspected child

abuse that you've evaluated, have you determined child abuse
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in every case?

A. Oh, ne, no.

Q Sometimes you determine abuse, sometimes you den’t?

A, Correct.

0. What type of -- tCan you_QO“into your training and
experience for child abuse specifically?

A, Sure. 8o for child abuse specifically, prior when
T was still in residency, there's a ¢hild abuse.pediatrician
who was working here in town. I began taking rotations with
her, and then eventually attending several conferences for
child abuse and neglect. Once I gradiated residency and was
able to be employed for Sunrise Hospital as well as the
SNCAC, the Children's Assessment Cefiter, 1 underwent an
apprenticeship with that physician. I continued to do yearly
conferences as well as peer review process both of myself and
of my colleaques.

And then additionally, you know just training and
experience in the Emergency Department as well as the
patiegnts that I see.

Q. Do you wWork with colleagues both locally and around
the country ¢onecerning child abuse?

A Yes, T do.

Q. Does that also give training and experience to you?

A, Yas, I'm a part of geveral international groups and

societies on —-- that discuss child abuse and neglect concerns
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as well as general medicine corcerns. We pretty much’
communicate on a daily basis regarding various cases or
opinigns or research or literature that's coeme out, And so

throughout that and just keeping up with all of the

literature and science as it comes in is —- is how I maintain

my kind of education in the medical field,

0. Fair to say your training 15 ongoling? You have to
keep -- keep abreast of things?

A. Censtantly, yes.

Q. bo ybu-haVe~training'and experience as it relates
to burn injuries or burn type injuries?

A, Yes.

Q. Can you go into detail for that?

A. So again, both in the Emergency Department where
Kids come in for everything, from a runny nose to-possibly a
burn, and then additionally through residency, medical school

and through just being a board certified pediatrician and

going —- ongoing education about that. There are several

conferences that T attend every year. One of them

specifically is a corofier's conference as well as a

internaticnal child and family maltreatment conference in San

Diego that's held yearly and both of those address burhs
within childhood as well as. in any, you know, burn scenarios
and 80 I tend to those fairly regularly.

Q. Are you -- do you have experience treating burns
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that were the result of an accidental spill?

A.  Yes.

0. Do yeu do that at the Sunrise Children's Hospital?

B, Yes.

Q. How often do you see those types of injuries?

AL 80 I -- of the shifts that T work there, probably
burns maybe in about half or so of the patients that we see
we'll come in. Somebody will come in with a burn. Not half

the patients with burns, but half the time I work there,

Q. Have you ever testifled as an expert in child abuse.
here in Clark County, Nevada?

2. Yesg, I have.

Q. Have you ever testified as an expert in burn
injuries hereé in Clark County, Nevada?

A. T don't know if it was specifically defined as an
expert In burn injuries.

Q. Have you ever testified as an expert in child abuss
when the injury was a burn?

A. Yes.

Q. Were you asked. to consult on a -case ilnvolwving
Chance -Jacksper?

AL Yes, T did.

Q0 Do you recall when you were contacted and asked to

consult on that case?
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A, It was about the middle -- or excuse me, the
beginning of January of 2016,

0. Who contacted you for that consultation?

A. I helieve, it was one of the outside agencies,
either CPS or law enforcement. We staffed the concerns of
the case together,

Q. Have you received any payment above and beyond what
you make through Sunrise and the Southern Children's
Assessment Center for c¢onsultations like that?

Fi Mo

Q. Do you receive any payment for your testimbﬁY’here

A, No',

Q. What did you do -- did yol agree to consult on the

Chance Jacksper case?

A Yes.

Q. How did you go about doing that?

A. So any time I have a consultation, I want as much
information as I can get or as much information as needed to

make a determinatioen about an injury. ‘For Chance, I reviewed

photo documentation that was obtalned through the €SI or ID

department of law enforcement. I additionally, reviewed
Chance's medical regords from Sunrise.
I talked to the treating phystcian, Dr. Olson, who

w38 at Sunriseé -at the time. And I reviewed —— Chance ended
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yally admitted to EC
Hogpital and so I reviewed those records as well.

0. Let's talk about burns in general. Can you kind of
describe different burns as far as the degree of burn?

A Oh, sure. So -— and the names have changed a
lTittle bit medically so we call first degree burns kind of
partial thickness and second degres, we. have full thickness,
partial site. $o it gets .a little confusing. But
essentially,-thE'&ay we think of it is the first degree burn
is kind of just that top layer of skin. TIt's a sunburn
essentially.

‘The second degree burn starts going inte past the
top layer of skin and kind of into the layer where our nerves
are and it's quite a painful type of burn. Third degree goes
just past that layer and it's getting closer and cleser ta
with a we call subcutaneous, so the fatty layer that you see
underneath the skin.

And then fourth déegres is usually when there's
ligamerits or bones that are expossad,

Q. Ccommon first degree burn gunburn?

A Yes.

Q. So pretty superficial, correct?

A Yes:

Q. And then second degree you described it as well as

partial thickness —=
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¥ Yes.

0. -— is that correct? What type of pain do yon
expect the patient to have from a sécond degree burn?

A. So second degree burns are the most painful type
because how the nerves are exposed. They ténd to be painful
from the moment that the skin is burned and then through
ongoing treatment. So pain medigation tg often required.
And also, begause of kind of where in the layer of the skin.
it is, a lot of times there has to be procedures to take off
layerg of that gskin and so that adds to additienal pain.

0. Why ds. it that second degree burns are more painful
than third or Fourth when third and fourth degree burns are
more extreme or severe?

A, Third and fourth degree burns are deeper and those
deeper burns then actually pretty much kill away or affect
the riervous tissue S0 your nerves aren't exposed and
constantly being stimulated and painful.

So third and fourth degree burns, that part of the
burn itself 1s not as painful, but they're surrounded by
second degree burns. So they will be painful as well, but
the more extreme it 1s, the deeper it is, you're just not
getting nervous -- nerve tissu&Es being exposed.

0. You mentioned that if you have a third degree burn,

that's not going to actually be what's driving'the_Pain

because the nerve endings are destroyed. It's the second
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degree burn area that would surround the third degree burn?
A. Correct.
0. So why would a third degree burn be surrounded by a
second degree burn?
A. Oftentimes, and again, it depends on a. srtuation,

but we do see sometimes with implements or even Iiguids or

' any type of burns at the center of what's burning will be

hotter than the surrounding.

Q. And if we were specific on liguids, why would it be
that the center is going to be more severe than the. outlying
aréas of a burn involving liguid?

A, Right. So depending, again, how the liquid is

exposed e the skin, where the liguid first touches will be

hottest and then will cool off as, one, skin is burning or as

it's exposed to the air, or as gravity leeds, you know, the

liguid elsewhere in a different direction.

Q. What type of treatment would'y0u=EXpeCt to see .Ior

a second degree burn?

b, So the first type of treatment we have 1s pain
control. And then becausé skin is what protects us from
bacterias, we often givée antibiotic type of treatment.
Sometimes we have to de IV or oral antibiotics. But more
gften thad not will be seome kind of topical antibictic.

A second degree burnm, we also continue to monitor

to make sure that it's healing well. And if it's not healing
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well, sometimes surgical interventidn*S'neCESsaryIto scrape
off layers of the burn to continue the healing process.

So basically, it's going to be pain control,

matntenance of that healing progess, you know, hopefully to

prevent severe scar —= and then an antibietic to prevent
infection.
Q. Let's ‘talk about, you specifically mentioned &

potential for surgical intervention. <Can you describe what

that would look like, what that' would be?

A, Right. So that would be whére a burn sﬁrgeon-or
frauma type surgeon, they would take.a.patient tq the
operating room, sometimes they do it in the room itself, and
will sedate to some extemnt the patient, and ailso give pain
medications, and then using a scalpel and other tools, will
actually cut away the skin that has been burned in order to
allow the healing process so continue.

Q. Is there -a term for that process?

A & debridement.

] Debridement™

B Yes.

Q Spalled-d+e4b=r—i—d~efm—e<n~t?

K, I -- I trust you. I'm not sure that I could spell
that in my head right now.

Q. I do that more for the court recorder than anybopdy

else. All‘right. So you mentioned that you tock a -- you
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74
1| lLooked at photographs --
2 4. That's cgorrect.
3 . -— in this case.
4 MR. BURTON: Your Hofior, may I approach the Clerk?
5 THE COQURT: Yol may.
6 MR. BURTON: Your Hopnor, may I approach?
7 THE CCURT: You may.

8| BY MR. BURTON:

9 Q. Doctor, L'm showing ycu what's beeh marked and

10| admitted as State's Exhibit 3 through 13. Tf you could take
11| a lock at those.

12 A, Okay. (Witness reviewing documents). Okay.

13 G. Do you recognize those as some of the photographs
14| that you looked at in this case?

18 A, Yes.

16 0. So this i% a photograph of the patient you were

17| asked to consult, Chanté.Jacksper, corredt?

18 AL Correct.

19 G. fe're looking at State's Exhibit 4. What de you
20| see here?

21 A. So. that is his right hand. 0On thé, what we call
22| the dorsum or the back of the hand, there's a bit of a birn
23| creeping up~towardsihisﬁwrist and as well as .a moistened

24 | ganze that is placed ever —- like a wrappingzover his hand of

25| the burn.

Verbatim Digital Reporting, LLC ¢ 303-798-0890

1147




10
Il

12

14

15
16
17
18
19
20

21

22

24

25

77

0. What would you describe that as?

A. I would say it's fairly well demarcated, meaning
that it's not, you knew, a perfect line, but it's not kind of
~- it doesn't have jagged edges. It's a fairly smooth line
arid there seems to be one small -- possibly a small splash
mark to the kind of middle of the wrist.

Q. Can yol circle that for the Jjury, the splash mark?
and you indicated he could -- where do you see this fairly
smooth line?

A. The line I'm drawing ls suppesed to be smooth, but
it's jagged on the computer. I apologize.

O. Mow, looking at State’s Exhibit 10. This is
Chance's left hand, correct?

AL Correct.

¢. Can you get a better idea here of where the burn

starts and stops ~- or let me ask you this, it's not covered

by moistened gauze, correct?

A. Correct.

0. 8o can we get & better idea of where the burn
starts and stops on his hand?

A, Yes. Similar area, where it's from the. wrist area

down to kind of the knuckle on his hand, on his fingers.

. We also see blisters, correct?
A. Correct.
. Can you describe how thosg blisters would form?
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E 1| What you see typically?

2 . So there are a couple of different ways, but

31 blisters are just kind of a damaged layer of skin. It starts
4} to kind of detach from what is connecting it underneath. And
5| so those blisters start filling also with fluid. 1It's a part
6| of the inflammatory or kind of protective healing process.

7| Sometimes we bBe see 1t if something hold is applied right

§] away. So cold water or something like that. Sometimes it

9| happens omn its owh, and sometimes it can happen mechanically
10| so actually something touching that surface.

11 e You described on the right hand that we had a

12| fairly smooth line of demarcation. Can you see anything like
13| that on his left hand?

14 a. Yes, it's a little hard to see on this picture, but
15| that it -- you know, there's a fairly kind of smooth area

16| where 1t does stop and then also, if doesn't -- and again, T
17| den't know that this picture, vyou can see the fingers as

18} well, but there tends to be just stopping right, there.

19 Q. Now, if we're lodking at -State’s Exhibit 11, this
20} is the same left hand, <orrect?

21 A, Correct.

22 0. Can we see better the lines or the lines of

23| demarcation you're talking about in this photograph?

24 A. Yes. On the thumb there definitely an area of burn

25} versus not burn and then we can see that the -- you know, the
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burn. That would have varied degreés. Or you ean have one

19

fingers ~- the fingers are affected, but not below where the
knuckle line is,

0. Can you see how high up it gets on the wrist of the
arm area?

I, On this picture, this wrist area, it appears to be
about here. Unfortunately, it locks very red underneath that
and I don't know if that's just the picture and how it's
being represented right here.

0. State's Exhibit 12, what are we looking at here?

A. This is his left hand as well, apd that's the side
where hHis thumb and wrist come around from the -- from the
dorsum or the backside coming.

0. Based on your-review of the medical records and the
pictures in tHis case, how would you describe Chance's burn?
Fifst degree, second degreg?

A, They appeared to be pretiy unifdrmly second degree.

0. What do you mean by pretty uniformly second degree?

A. So when ‘we look &t burns, your burn can have, you
know, first degree elements, second degree elements, third

degree elements all in one burn so that wouldn't be a uniform

where it's all second degree burn. 2&And so this is all second
degree burh, pretty much, the entirety of it.
Q. So you don't seé dn the outlying area less severe

burns?
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morphine, and then I think eventually, they weaned him down

80

AL It doesn't appear so.

Q. And you said that you reviewed the medical records
i this case?

A, Yes.

Q. From your review of the medical records, did Chance
receive treatment for these burns?

i Yes.

Q.  Did he receive the types of treatments that you
described are typical of second degree Burns?

AL Yes.

0. Do.you recall if he received or was prescribed pain

medication?

A, He was, yes.

J. Do you recall what pain medication he was
prescribed?

a. So while Ye was in the hospital, he received

to Tylenol with codeine and then he -- I believe, went home
with Tylenol with codeine.

Q, Do: you recall 1f he was at any time prescribed
acétaminoplien with codeine?

A, Acetaminophen, Tylenol, same thing, I'm sorry.

0 That was going to be my guestion.
A, Yeal, sorry. Yes.
Q

To all us lay people, what is acetdmindphen?
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A. It"s Tylenol.
0. id he receive Hydrpcodone?

Yes, T believe that he did as well.

el

Q. What 1s Hydrocodone?

A So we would know it by - it's an opiate medicatdien
stich as Vicodin or Norco or Lortab. It's the same. That's
the same medication that's in it. It's mixed with
acetaminophen or Tylenol as well.

Q.  Would this be part of the pain management?

A Yes.

Q. Did he receive any anti-bacterial treatment or
medication?

A Yes, he did.

C. Aquacel?

A,  Yep. So Aquacel will hélp with the healing, and it
kind of creates more of a barrier so¢ because our skin 1s a
our barrier and then I believe, he réceived Silvadene, which
is a antibiotic cream.

Q. And I don't know if I'm going to pronounce this
right, Bacitracin.

A, Bacitracin as well. So that's another antibiotic

cream or ointment.

Q. Did Chance receive. that in this case?
A. Yes.
Q. From your review of the medical records, did Chance
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center at UME. Once he came tp UMZ, 1t was detérmined that

Off of any of the skin that's not hedling to expectation or

admitted as State's Exhibit 14 through 19. Can you take a

82

undergo any surgical intervention?

A. He did, vyes.

a. What surgical intervention did he undergo?

A, So after -- go it's debridement. Essentially,
after he was in the Emergency Department at Sunrise, he was

then discharged to home with close follow up at the burn

the burn was not healing —- it was actually looking worse and
it wasn't healing to their satisfaction so he was admitted
and their Burn Unit physician then was able to do the

debridement surgical procedure, so the scraping and cutting

optimalliy.
MR. BURTON: May T approach?
‘THE COURT: You may.

BY MR. BURTON:

G, Doctor, I'm shewing you what's. been marked and

look at those?

A, Yes,

Q. Well, now if we're looking at State‘s&Exhibit;14;
what are we looking at here?

A. So there's some sterile towels and appears that the
sukgeon or the person who's pointing -~ I den't know who it

is —-- is wearing sterile gloves. So it appears that they're
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in a sterile environment., And the hand has been debrided of

all of the kind of loose skin that's been around it. Bo it

seems to be post operative.

Q.

A,

How does the skin appear .in this phetograph?

It's pink and very smooth and appears to be and

~healing without all of the kind of that loose: skin that's

been burned on it.

Q.

Is thdat -- the way it typically looks after

debridement 's done?

A.

BY MR.

you to

? (T o I

N ST

Yes.

Is that because dll the dead skin's taken off?

Correct.

So for exXample, if we ldéok at State's Exhibit 16 —-

Yeah, it's hard to see on the computer.

Yeah.

But on the picture, yes.

(0ff-record colloguy Court Recorder/Mr. Burton)
BURTON;

Okay. Does that make it a little bit ‘easier for
gee?

Yes-.

Would this be pre-op?

Yes.

So we see this dead skin, correct?

Correct.
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a. And we also see a blistex?

A.  Yes.

Q.  You mentioned that typically with debridement the
surgical intervention where they're taking that dead skin off
that there's usually anesthesia?

A, Yes.

Q. What type of anesthesia can be used?

A. How do you mean -- like, 7 think -—well, they used
1V d@nesthesia and sometimes inhalant anesthesia.

Q. So I guess, my question is, is this a local
anesthesia or —

A. Oh, no,

Q. -~ ‘general?

I, No, no, ne, general anesfhetic,

Q. So Chance_—~ was Chance given anésthesia in this
cage?

A. Yes.

Q. And that would have bé&eén gereral anesthesia?

A correct.

Q. Do you know if Chance had one or more debridement

operations?

A. I krniow there was one major one, but T don't recall
if he had any -- hOw.many he had at bedside.

0. Is it typical Or not: unusual to have more than one

debridement?
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A, Yes, it's not unusual.

Q. Why would that happen?

B, Because as 1t's healing, I mean, vou know, you're

-- you're forming ldyvers that are trying to protect but
sometimes are creating more of a barrier to getting the
medications to prevent infections and scar tissue that may

hindér joints or small areas of the hand. Anhd s6 the

- continued need for removal of kind of dead and dying skin

might be important for the healing.

Q. And you had mentiohed that the debridement
happened, excuse me, at UMC Burn Unit, gorrect?

A, That is correct.

Q. Why wouldn't 1t happen at Sunrise?

A Specifically, because UMC does have an excellent
Burn. Unit and that is where we would send dand transfer for
any higher end procedures or higher level of care.

Q. Now I'd like to switch gears and talk about
accidental spills.

A Okay'.

0. I'n your training and experience whan you have arn
accidental spill, what types of areas do you expect to be
hurt?

A, Sure. So when we have adccidental spills,
specifically with -- in the pediatric environment, the most

common one is reaching up and pulling something down on a
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cases where they're pulling it down, correct?

bump into things it will be in the front of theilr bodies and

86

child. So, whether it's from a microwave or counter or even
the stovetop. And so typically we'll have either hot liquid
top of burn. So ¢offee coming cut of the microwave are on a
T ona top or we'll -- you know, on a stovetop or something
of that nature or we'll have grease burns. So if somebody s
heating-up ¢il on the stovetop and that pan gets moved down,

3o those are typically the two types. And if they
get pulled'down, the burns are on the face, on the chest,
kind of om the torso area; abdomen and kind of come down. We
also zan see them on the shoulders and the arms.

Q. And as you're kind of miming to the jury, you see

A, Corract.

Q- And that's why you would see those burns on those
areas, correct?

A.  Yes, yes.

@.  Would you always -- would you also potentially see

buins in what are called exploratory daréas?

A Yes.
Q. What are exploratory areas?
A, S0 especially when we're learning how to walk and

crawl and just being in the environment of the weorld,

children will be exploring with their hands out or if they

on the palms of their hands and so the burns that we see, for
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inStance? not necessarily from liquid burns, but say a hot
stovetop. and a child puts their hand on that, that -- the
palm of their hand, that's an exploratory area.

You -- you krow, you £all when you're on a scooter
going forward, you get a goose egg on your forehead, that's
an exploratory area, vou're exploring your environment
sometimes painfully, but with the Front of the body.

Q. Would the freont of the body include in some cases
legs or the tops of the feer?

A. Yes, it gan.

Q. As that water Is falling and hitting different
parts cf the body, do you expect to see less severe burne?

B. Yes. So the first place that a hot liguid would
touch on the skin, that would be your hottest part. And then
as one -- the process of burning will cool dewn that ligquid.
And then subsequently, also exposure to alr, and then as
gravity causes that burn to kind of flow down the body or get
caught up in shirts and cldthing and whatnot, that will all
cool it down.

And sc the burn won't be uniform. Tt will Fe the
worst at the hottest spot and then kind of cosoled down as it
goes down the body.

Q. And the hottest spot beihg where the water hit
firstz?

4, Correct.
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photographs in this case, were you also provided a series of

believe, mom's boyfriend, and he had stepped ocut of the
kitchen after beiling some water in preparation to make

- coffee, T believe, Had'placed a cup of boiling water onte

88

Q. When you reviewed the medical recbrds and the

events that supposedly caused the iAjuries to Chance?

A, Yes, I did.

0. Can you describe what you received as that
information?
A, That his caregiver -- so Chance was with, I

the kitchen counter. Had stepped aut of the room for a
moment and when -.coming back had heard Chance say something to
the effect of "ow™ pr "hot", and theh the burns were noticed
and the cup was overturned.

Q. Do you recall having the informaticn provided to
you being that the cup was on the ground?

AL I believe, that it was 6n the ground, yes, but I
can't -- I don't remember specifically that.

Q. Part of the information that you received, did you
also learn the measurements of the counter wherefthis:Cup was
initially and Chance?

. Yes. So that Chance was ibout 37 inches tall and
the counter was aboéut 35 inches tall, I believe. |

Q. Based on those measuréments and your training and

experience, would that mean that Chance would have to reach
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body, again, exploratory dreas,; will have this non-uniform

hands. They were, you kpow, fairly symmetrical. There was

burnsd that I would anticipate being burned if there was more

89

above his shoulders or reach up to aceess the counter?

. Absolutely.

Q. In your training and experience and your opinion,
was the series of events that you were given consist went or

inconsistent with the injuries you saw to Chance?

k., Inconsistent with.
Q. Why?
. So aceidental burns will happer on one gide of the

appearance to them, especially with hot liduids that are
above the level of the shoulder of a small child. In this
Chance's case he was, I. belisve, two years old at the time
that we had seen him.

ind so none of those patterns followed. He had

pretty uniform burns. They were on the backs of Both of his
areas of sparing; meaning, there was areas that weren't

of an accidental mechanism there. Fairly smooth lines.
Again; not jagged edges of somebodY-moVing away from hot
injuries or hot water as we tand téb That's & -~ just a
reflex, So kind of putting the totality of everything
together, it was inconsistent with him reaching above and
knocking over a cup -of water.

MS. HOLIDAY: Objeection, Your Honor. Foundation,
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facts not in evidence.
THE COURT: Overruled.
BY MR. BURTON:

Q. Let's break some of that down a little bit, Doctor.

A. Okay+

Q. So if we're locking at State's Exhibit 3, do we see
exploratory aréas depicted in that photograph?

A Yes,

. Where would Chance's exploratory areas be as we scég
them in this photograph?

A, So basically, things that are sticking out and
would touch the world, so foreheads, noses, chins, Sometimes
chest and that would be mest of the exploratory areas on him.
On his right hand you can see a little bit of the forearm.

Sometines we do have, yvou know, exploration over here as

Q. And did you see any burns or documented or
photographed to Chance's exploratory areas?

&, No.

Q. It we look at State's Exhibit 7, would we classify
his left palm as an exploratory area?

A. Yes.

0 There are no burns on his palm, correct?
- Correct.
G

You even said spmething; you said sparing. Can you
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prlease describe what that is to the jury and why that formed
ir your opinion?

A, 1t"s just an area where it's spared so there is
burn on one aréa, it's not spared of the burn, and in the
area that doesn't have a burn, that's the Sparing area. So
#t's spared of the burn area.

Q. Why is that significant to you that there's
sparing?

A S0 again, yvou know, a lot of the reflexes when
we're touching hot things and to move around, you would
expect certain areas that wenld have burns. So where is not
burned is significant because it would indicate either
something that his palms were either on something cooler or
that his hands were in a fist or something where the water
couldn’t aecess that area.

0. If we look at. State’s Exhibit 6, this‘iS'hiS'right

palm, again, an exploratory area, correct?

F jCorrect.

. And again, based on your review of the'photographs
and the medical records spared?

AL QCorrect,

G. Is it significant to you that both palns are
spared, as opposed to just one palm being spared and one not
being spared?

A. Yes. Again, like getting burned is a pretty
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because you wouldn't have the symmetry of -- of burn.

about how there were lines that you could see or that there

 the burn, but also the kind of the lines where they start and

‘see, but theére appears to be boundaries here as well as right

92

chaotic kind of situation so, you know, having the control of
having both of the backs of the hands being burned and
nothing else is very significant, If it was spilling all the
Way around on cne hand, but one hand was, you know, spared,

the severity of that type of burn, that would mearn a lot more

Q. And let’s go now to State's Exhibit 13. Yon were
talking about clear lines. Let me try this. Does that make
the photograph a little easier to see?

A. Yes.

Q.  So you talked about héw -- I'm sorry, vou talked

was a uniform pattern, that's what you had said,
A, Correct.
0. Do you see that depicted in this photograph?

A, Well, the uniformity is mostly with the depth of
stop. The way they're projected is a little difficult to

here, Sorry, these are not as sensitive.

o Sa you said that the burn itself, the thickness;
the degree of the burn was uniform?

A, Correct.

Q.  Why did that inform your opinion?

A, Because when we have an accidental spill of some
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nobody was pulling away from a hot water situation cor hot

know, the thermal injury area and then you start feeling the

93

sort or an accidental touching ef hot water or hot ligquid of
any sort, again, you're going to have pericds where it cools
down, where you're, you know, getting away from it or if
something spills on the fagce and it cools down as it comes
down, you know, gravity Jjust pulls down the —- the Ffluid.

And so when it's just completely unifornm, again, it
suggests that, you know, whatever touched that area iquid or

otherwise was there for a certsin amount 6f time and that

implement or anything like that.

0. You're touching on reflexes a little bit. You're
familiar with reflexes as it relates o PAin”?

A, Yes, |

a. Are you familiar with reflexes as it relates to
different forms or mechanisns of pain?

A, Yes.

. In other words, are there different reflexes or
blunt force pain as opposed to pain caused by a burn?

A. 50 it's not so much the pain, it's the machanism of
burns. So we would call it a thermal injury. Thosée neurons,.
they send messages Taster than the actuzal pain messages. And

so you tend -- your reflex is to move dway from the -- you

pain.

Q. Does that -affect the reflexes and what you

Verbatim Digital Reporting, LLC # 303-798-0890

1166




10
11
12
13
14

15

16

17

18

19

21
22
23

24

25

understand about reflexes in thermal imjury cases, which are
hot liguid burns?

A Yes.

Q. Or include hot liguid burns?

That. includes it.

b=

g. Does that change the way injury typically looks?
A Yes.
g. Does that change the degree of injury on the kind
of eoutlining areas?
A. More often than not, yes, it does.
Q. Describe that for the Jury.

A, 8o .again, if hot water is -- you know, hot water,

liguid is on the back of the hand, the first reflex that your

brain does in your spinal cord is to move the hand away, and
especially if someone’s reaching or anything like that, then

your hand is going to be not in a herizontal position; buk

more of & vertical or even, you know, pointing downwards and

that --

MS. HOLIDAY: Objection. Speculation.

THE COURT: Overruled. You may continus.

THE WITMESS: Okay. And so then that -- what we
typically sees then is that pooling gravitational movement of
the wakter,

BY MR. BURTON:

Q. _SD gravity being noet only things fall down to the
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ground, but as things are in motioen, like pulling away from a
hot itém or a hot liguid, that moves the water or whatever
liquid would be left on there --

A, Correct.
-— and affects the way the injury looks?
Correct.
You don't see any of that in these injuries?

There deesn't appear to be, no.

oI T S e

If we look at State's Exhibit 9, now this is the

right hand, correct?

A Yas.

Q. Same thimg in terms of unifermity of the burn?

A Yes,

Q. So there's no lesser severe or lower degree of burn

on the outlying area of the burn?

A, Nothing significant, no.

Q. Does your understanding -- is your understanding of
reflexes and your examination of the. photographs in this case
consistent with Chance being held or restrained at the time
of the hurn?

A. It was more comsistent. with that, yes.

G. In accidentai;spill cases, do you typically see
whatl are referred to as splash marks?

A. Yes.

@. Describe what splash marks are.
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dishes you had in your apartment in Jangary 20167
A, Yes.
MR. BURTON: Putting this up on the Elmo,
THE COURT: Any objection?
MS. HOLIDAY: Ne cbjection.
MR, BURTON: I apologize.

THE COURT: It’s admitted. That's okay. You may

publish.

(State's Exhibit %3 admitted)
BY MR. BURTON:
O. So 1f we look -at State's Exhibit 53, we have --
this is the cupboard with the cups, correct?
AL Yes.
Q. And like you said, there's some milk cups, there'
some mugs, there's some plastic cups, there's some glass

cups,;, correct?

A, Yes,

©. Did you have a kitchen table in your kitchen?
AL No.

Q. Did you have a kitchen —- like kitchen chairs?
4. No.

Q. You had a high chair for Jordyn, correct?

AL Yes.

Q. Do you recall —— well, at the time of the .injury,

did Chance understand what hot things were, to your belief?

Verbatim Digital Réporting, LLC ¢ 303-798-0890

235

5

1868



Y e vk EA AR

11

12

13

14

16
17

18

19

20

21
22

24

25

236
No.
I'm sorry?
Na.

He did not understand what hot was?

oo ok oo oW

Well, ves.

Q. To yocur belief, did he understand to not teuch hot
things?

A, No, not really.

O. Do you remember telling the detectives that if
Chance touched a cup that -- excuse me; a cup that was hot,
he wounld know net to touch it?

A, Yes.

Q. S50 1s your testimoény that at the time of January
2016, CHance knew not te touch het things?

A, Well, what if the -+ the eup, if it’s hot om the
inside; what if 1t wasn't hot on the outside of the cup?

a. I'm just asking you if Chance knew in Janunary 2016,

to not touch hot things?

A. Yes..

Q. You have a.counter in your apartment in Lisbon,
correct?

B, Yes.

0. Where is that counter located?
A, In the kitchen.

MR. BURTON: May I approach the Clerk?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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THE CQURT: You may.

MR. BURTON: Showing opposing counsel State's

THE COURT: You may.
BY MR. BURTON:

Q. Ms. Cathcart, I'm showing you what's been marked as

look at theose. Do you recognize those photographs?
E, Yes.
Q. What are those photographs of?
A. My kitchen.
Q. Is that a falr and accurate depiction of how it
looked in January 20167
A, Yes.
MR. BURTON: Your Honor, at this time, the State
would move to admit State's Exhibits 33 and 34.
M5, HOLIDAY: XNo —-
THE COURT: Any --
MS. HOLIDAY: -- objection.
THE COURT: Okay. They're admitted.
(State's Exhibits 33 and 34 admitted).
BY MR. BURTON:
Q. So locking at State's Exhibit 33, this is kind of
an everall picture of your'kitchen, correct?

AL Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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members of the jury?

238

And where would the front door of your apartment

we see it in this photograph?

A little bit,

Okay. Can you please circle that .on your screen

of standing in your living room, if thig --

Yes.

-- picture’s -- now looking at State's Exhibit 34,

this is more of a close-up of part of the kitchen, correct?

A.

Q .

‘coxrect?

A.

Q.

oo o o

Yes.

and theve's a counter shewn in this photograph,

Yes,

No you know how tall that counter i1s?
Ne.

&t the time of the injury ==

Yes.

-= could Chance reach onto that counter?
Yes.

Did he have to stand on anything? Did he have to

stanfid on his tippy toes?

A,

.Q._

NoO.

Do you remember telling the detectives in January

2016, that Chance could reach the counter but oniy if he

stood on his big toes or his tippy toes?

Verbatim Digital Reporting; LLC ¢ 303-798-0890.
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A. Depending on how far back things were,

Q. I'm just asking you if you remember telling the

detectives in January 2016, if Chance could reach the

counter, cnly if he stood on his tippy toes or his big toes?
A. Yes.
¢G.  Thank you.

THE COURT: Ckay. At this time, we're going to
conclude for the day. During this recess, vou're admonished
not te talk or converse amongst younselveg or with anyone
else on any subject connected with this trial or read, watch
or listen to any report of or commentary on the trial or any
person connected with this trial by any medium of
informaﬁiOH( including without limitatitn, newspapers,

television, the Internet or radio, or form or @xpréss any

opinion on any subject connected with this trial until the

case 1s fimally submittzd to you.

We'll be in recess until tomerrow morning at 8:30.
You'll report to the courthouse; come up. to the 14th floor,
at which time Officer Hawkes will greet you. When you're all
here, we'll start. Thank you very much. Have a good
evening.

THE MARSHAL: Thank you. All rise for the exiting
Juary.

(Outside the presence of the juty)

THE COURT: Jasmin, you just need to be back

Verbatim Digital Reporting, LLC ¢ 303-798-0880

1872




pte)

it

11

Lz

13

14

15

16

17

181

19
20

21

22

23

24

25

to her about anything other -- at 2ll. So we will not be
discussing anything with her.
THE COURT: Okay. Just be back here tomorrow
norning at 8:30. You can gd.
THE WITNESS: O©h.
(Court recessed at 5:11 P.M., until Wednesday,
Jaruary 11; 2017, at 8:45 A.M.)

*= * = +* *

ATTEST: I hereby certify that I have truly and cerrectly

transcribed the audioc/visual proceedings in the above-

entitled case to the best of my ability.

d_um Bond

JULIE LORD, INDEPENDENT TRANSCRIBER
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LAS VEGAS, NEVADA, WEDNESDAY, JANMUARY 11, 2017, 9:00 A.M.

(Outside the presence .of the jury)
THE MARSHAL: All rise, Eighth Judicial District

Court, Bepartment 12 is now in segsion. The Honorable

Michelle Leavitt, presiding. Come toé order, be seated,

. please.

THE COURT: Good merning. The record will raeflect

that the hearing is taking place ontside the presence of the

Jury panel and the witnhess is here andjin the courtroon.

MS. JOBE: Yes, Your Honmor. Just briefly to

expedite things while the witnesses are on the stand, the

parties have agreed that State's Exhibits 26 through 31,

which are photos of Chance from UMC that haven't previously
been admitted, Exhibit 32, Exhibits 35 te 52, Exhibits 54 to
75, which are all of the house, and Exhibits 77 to 82, which.
are investigative photographs will all be admitted pursuant
to-stipulation¢ s we won't be laying the foundation.

MS. HOLIDHY: That's correct. Your Honor.

THE COURT: <Okay. They're all admitted.

{State's Exhibits 26 through 31, 35 through 52, 54 through

75, and 77 through 82 &dre admittEd;-by-stipﬂlatioﬂ}

MS. JOBE: Thank you, Your Honor., That's

everything, Your Honor.

THE COURT: Gkay. I know, but the Marshal's -- I'm

assuming he's getting the Jury panei -
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M3. JOBE: Yes.

THE COURT: -- ready.

(Pause in the proceedings)

THE MARSHAL: All rise for thie entering jury,
piease.

(In the presence of the jury).

THE COURT: ©Does the State stipulate to the
presence af the Jjury panel?

M8. JOBE: Yes, Your Honor.

THE CQURT: The defense?

MS. HOLIDAY: Yes, Your Honor.

THE MARSHAL: Thank you, everyone. Please be
seated,

THE COURT: OQkay. Ms. Cathcart, you may return to
the witness stand. When you get there, please remain
standing and raise your right hand. The Clerk’s going to
administer the oath.

JASMIN CATHCART, STATE'S WITNESS, SWORN

THE CLERK: Thank you. Please be seated. And
COuld'you please state and spell yvour rame for the record,

THE WITNESS: Jasmin Cathcart, J-Z-s-mi—i-n.

MR. BURTON: May I?

THE COURT: You may proceed.

MR. BURTON: Thank vou, Your Honor.

THE WITNESS: C-a-t-h-c-a-r-t.
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THE CLERK: Thank you.
DIRECT EXAMINATION
BY MR. BURTON:

g. Jasmin, I wanted to show you & few more pilotures.
We're looking at what’s beeh admitted into evidence as
Exhibit 26.

THE COURT: Okay.
BY MR. BURTON:

Q.. Do you recpgnize that photograph?

B, Yes.

Q. Is that you and Chance?

A Yes.

Q- Is that at the UMC Burn Unit?

A. Yes.

Q. Is he wearing bandages on his hand?

A Yes.

Q. Do you recall when this picture was taken or

apprdximatélY'whEn this picture would have,been-taken?
A No. Sometime in January.
Q.  And we look at State's Exhibit 27. Do you
recognize that as another photograph taken of Chance,
specifically, his right hand at UMC?

A. Yes.

Q. And we can see next to the bandate whers it ends on

the wrist, can we see some of the skin change, the color

Verbatim Digital Reporting, LLC 4 303-798-0890
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.change in the skin?

correct?

another plcture of Chance's right hand?

A. Yes.

0. And that wasn't there before January Sth, 2016,

A, Yeg.

a. Now if we look at State's Exhibit 28, this agaid 1s

A, Yes.

¢. And we can again see some of the skin change on his
fingers, vorrect?

A, Yes.

Q. How long did Chance need to wear those bandages
for, de you recall?

A. Just wntil they came off,

0. Until what came off, the bandages?

B Yes.

0. D¢ you kriow how long he had to have them on for?

a. No.

0. State'’s Exhibit 29, is this another photograph of

Chance ‘s right hand?

A. Yes.

Q. We can ses again that skin color chHangé on the
wrist?

A. Yes.

Q. State's Exhibit 30, this is Chance's left hand,

Verbatim Digital Reporting; LLC:¢ 303-798-0890
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correct?

A. Yes,

Q. He's pressing a toy with his first finger, his

forefinger?

A. Yeah.

a. And we can seé the skin cblor change on his wrist,
correct?

A Yes.

Q. And State's Exhibit 31, that would be Chahce's left
hand again, correct?

A, Yes.

2. And you can see the fingers and some of the color

change on. the fingers, some of the skin still coming off,

Ccorrech?
a. Yes.
Q. Do you remember I showed you some photographs Irom

a procedure that Chance had on January 6th and January 7th of
2p1e yesterdgy, right?

A, Yes.

G. What I wantéd to do is, I wanted to show you that
pic¢ture agdain. Do you remember this picture we looked at it
yesterday?

A, Yes.

Q. Okay. And this picture was. taken after the burns

on January 5th, 2016, correct?

Verbatim Digital Reporting, LLC % 303-798-0890
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B Yes.

Q. So this ~- where we see the patient name, the

medical records, somebody's holding up where they've written

Chance Jacksper on the room and the date specifically, the

date reads January 7, 2015, correct?

A Yes.

Q Bit it was actually Janmary 7, 2016, correct?

A Yas,

g. So they just -—- 1f we lgok at State’s Exhibit 21,

again, they just have the wrdéng date there, correct?
A. Yes.

0. So this pitture actually was taken on Jaruary 7th,

2016, Eorrect?

A. Yes.
0. And we talked about the fact that vou were in a
relationship with Donovineg in 2015, correct?
A Yes.
o, And isn't it true that vou're still in a
relationship with Donovine?
i Yeo.
All right. You have plans together, correct?
Yes. |

Q
A
Q. Plans for the future?
A Yas.

Q

Have you a child together, correct?

Verbatim Digital Reporting, LLC & 303-798-0890
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A,
O.
5th, 20147

A.

©

alone?

i

o.

yesterday?

-

H=J o

b o T~ B

PO ® 0

Yes,

Ahd you were. pregnant with his child on January

Yeg.

Whern Chance was burned?

Yes.

You have a rélationship with his family, correct?
Yes.

When yolt came to court yesterday, did you come

No..

Who brought you to court?

His family.

"His" meaning the defendant's, correct?
Yes,

Who ali in his family brought you to court

His mom, his aunt and his cousin.

And when you came to court today, did. you wome

No.

Who brought you to court today?
His family.

Same defendant's family, correct?

Just his mom and his aunt.

Verbatim Digitat Reporting, LLC $-303-798-0800
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Q.

my co-counsél, Ms. Jobe, last Friday, correct?

A,

@.

>

oD

I

Q.
4:00~-1ish?
~

Q.

e

oo PO

&

No.

Yes,

And you said vou were running late, correct?

And you told us that you would be by at 4:00 or

10

Ybﬁ and I never met hefore yasterday, correct?
No, we have not.

We were suppcsed to meet last Friddy, correct?
Yes.

You had an appointment to comé& and meet with me and

Yes.,
at 2:307
Yes.

Did you make that appointment?

Did our office them cdll you?

Did you make that appointment?

Mo,

Have you met with either of Mr: Mathews' attorneys?
Yes.

Did you megt with them-FrjdaY?

Yes.

Did you meet with them before court yesterday?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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Befgre_you'testified yesterday, did you meet with
Mr. Mathews' attorneys?

A, Yes.

Q. Did either Mr. Mathews' attorneys call you lask
night after you were done testifying?

Ni No.

Q. Did you meet with them today before you came onto
the stand?

A, Yes,

Q.- And you spokée with them today, correct?

A. Yas.

Q. You and I did not speak about this cdse yesterday?

i No.

Until you testified, correct?

e

A, Yes.
g. And you and I did not speak about this case today
before vou testified, correct?
A Yes.
MR. BURTON: Brief indulgence, Your Honor.
THE COURT: You bet.
MR. BURTON: Nothing further,
PHE COURT: {Cross—examination.
MS. HOLIDAY: Thank you, Your Honor.
CROSS-EXAMINAT TON

BY MS. HOLIDAY:

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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two other
A,

Q-

¥ oo

PO

.

12

Mérning, Jasmin.

Good morning.

Jasgmin, 1s ChHance still with you?

Yes.

How's he doling now?

Good.

He's doing good?

Um-h'm.

As the Distriet Attormey just asked you, you have
kids?

Yes.

In fact, you have a beautiful new baby?
Yes.

What's area baby's name?

Anastasia (phonetic).

And Denovine is: Anastasia’s father, right?
Yes.

Again, as the Distfict Attorney just asked you, you

and Donovine are still im a relationship?

"
H

N OB O o

res,

Okay. Donovine loves your kids?
Yes.

You and Donovine love &ach other?
Yes, that's true,

In fact, you and Chance and Jordyn and Anastasia

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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A. Again; it's kind of chaotic. Whether you're

stepping into hot water or ligquid or something's pouring on a

persoen, you know, that person's trying te get away and 5o as

that, you khow, kind of chaotic Kedy movements happén you get
splashes; and those splashes will ofter net leave these kind
of smooth lines. You'll see ‘actual little droplets or places
where that liquid touched that are kind of smaller in; you
know, in nature.
g. Do you see the types of splash marks you expect to

see in acecidental spills in the photographs in this case?

MS. HOLIDAY: Objection. Factual basis,
speculation.

THE €OURT: I'm sorry, what was the guestion?

MR. BURTON: Do you see the types of splagh marks:

you would expect t6 see in accidental spill cases in these

photographs?

THE COURT: Okay. The —-
M5. HOLIDAY: Factual -

THE COURT: -~ same. objection?

MS. HOLIDAY: Factual, foundatisn and speculaticom.
THE COURT: Overruled. You can answer.

THE WITNESS: OQkay. There seems to be one splash

mark but not the multitude that I' would have anticipate in an

accidental type of buzn.

BY MR. BURTON:

Verbatim Digital Reporting, LLC % 303-798-0890
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. Do you see that, what yod describe as a gplash mark
here in ==

a, Yes.

Q. -- State's Exhibit, excuse m&, 97

A Yes. It's kind of towards the middle of the wrist.
(Endicating). That area.

Q. And if we zoom in, do you see any marks sort of
next fo that area that you specifically pointed at above it?

AL I mean, there are a kind of darker area in this
area here.

Q. Do you have any opinion as to what that darker ared
might be?

A I mean, it potentially could be a little bit of a

lighter burn or a less severe burn or it's just that the —-

‘the: skin Hasn't come off yet,

Q. So this would be associated with the burn as well?

A, Yes.

Q: -Are you familiar with the term bilateral in hot
spill or hot licquid cases?

JLEH Yes.

Q. What is bilateral?

A, Bilateral's a ~- you know, often uséd in the
medical area as two-sided or both sides.

Q.  Did you seé bilateral burns in this case?

A. Yes, on both of the backs of the hands.

Verbatim Digital Reporting, LLC ¢ 363-798-0890
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Q. 8o when you say bilateral you're meaning that
there's burns to both of the backs of the hands?

A, Correct.

Q. As opposed to just one hand?

A. Correct.

Q. Did that inform your opinmion as to whether it was
consistent or inconsistent with the factual sceénario you
were given?

A Yes.

Q. How so7?

A, Again, as we -- especially toddlers, as they

“explore their-envixbnments,.having'tWo.fairly'uhiform3burns

en the same location on both hands from an- accidental spill

would be, you know, as next to impossible as it comes, and
there is, you know, I --
MS. HOLIDAY: Objection. Factual, foundation and

speculation.

MR. BURTON: Your Honot, she's giving her testimony

as to how many burns, how many accidental bHurns she's seen.

This is her estimation as to thousands of cases that she

{iﬁaudibie)J
THE COURT: Overruled. You may continue,

THE WITNESS: 8o, you know, and the literature

supports this as well and just experiential, both myself,

colleagues, and you know, all the science that comes out is

Verbatim Digital Reporting, LLC 4 303-798-0890
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-~ that accidental burns will be on snilateral or one-sided.

They won't be symmetrical. Théy're being kind of -- they

show that kind of chaotic motion when exposed to something

hot.

St having on the backs of the hands, a
nen-exploratory area and botﬁ hands symmetric burns is of
high ¢oncern,

BY MR. BURTON:
Q. When you were given the séries of events, were you

told as well what clothing Chance had on at thé time of the

Blurn?

A, Yes.

Q. And do you recall him wearing a diaper and a
t—ghirt?

A.  Yeah; a short-sleeved t-shirt.

a. Shorﬁesleeved t-shirt. Does that infdrm your
oplnion as to what vou would expect to see burrned if it was.
an acceldental spillw

A Somewhat; vyes.

0. How 507

A, So again, so anything that's being pulled. from
above T would anticipate pooling in a —- in a t-shirt, and
then having more --

MS. HOLIDAY: Objection, Your Henor. Factual,

foundation, speculation.

Verbatim Digital Reporting, LL.C + 303-798-0899
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THE COURT: Overruled. You can continue.

THE WITNESS: 0Okay. So vou can have poeling in the
-- in the shirt itself. That can cause sometimes even more
severe burns, but sometimes if it's not attached to the skin,
then you have less severe burns.

8o it really=just depends on, 'you know, where the
—-- the water falls or the hot liquid falls. Wearing a.
short-steeved t-shirt, as opposed te a long-sleeved t~shirt,

I would anticipate, -again, anything being pulled from the

top. What we typically see would be the forearms, shoulders

and having burns here and mot limited just to the, again, the
dorsum or the backs of hands.
BY MR. BURTON:

0. And for the record, you were pointing to your

shoulder and vyour fdorearm --

A, Yes.
Q. -- when you were saying burns here?
A, Yes.

Q. Doctor, are‘doctars-mandabqrygor mandated
reporters?

A Yes,

Q Is that by law?

A Yes.
Q. What deoes that mean?
A

It means if there is any concerns —- you don't have

Verbatim Digital Reporting, LLC ¢ 303:798-0890
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‘that either the safety of the child is somehow impaired or

that that injury was caused by an abuse oxr neglect or could

child's injuries differently based on the fact that you'ra a

-.abuse, then I would, you know, have the staff or myself call

101

Lo diagnose abuse or neglect. Theré just has to be a concerin

have been caused, thén medical staff is required to call
Child Protective Services as well as law enforcement.

Q.  Does that change the way that vou evaluate a
child's injuries when you're looking at a child?

a. I don't think I understand that question,

0. When someoné comes in --
A, Yeah.
Q. -—- and you're on call at Sunrise, do you look at a

mandated reporter?
A No. I mean;, since I'm a nandated reporter, I look
at all the injuries the same and I make nmy. evaluation hased

on a differential. If they appear to be copcerning for

it in. But it wouldn't change how I approach the evaluation.

Q. Does it require medical staff to call in any time a
child is injured?

9 Yeah. Not every time a child is injured. It's
onily if there's a concern, if its history is not consistent,
if the injury mechanism is not consistent with the injury
that 1s séen: If the injury is very severe and dgain, there

i1s no mechanism given or history ¢iven that is consistent
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with the severity of the injury or the type of injury.

Q. Are you familiar with what's called a SCAN report?

A Yes.

Q. What is a SCAN report?

A So a SCAN is just a program that I -- I direct at
Sunrise. It's called Suspected Child Abuse and Neglect, and
the report is a handwritten report so that it canm be
documented any findings that dre corcerning for child abuse
and/or neglect, alst given an evaluation page and some
drawing pages. And it's just a handwritten report to kind of
simplify some of the medical terminology of a suspected child
abuse or neglect situatiocn.

0. So when would a SCAN reéport be used or be filled
oul?

A ‘Any time there is concerns of abuse or neglect. We
Have them for sexual abuse and we have them for physical
abuse and neglect as well. So they're filled out if there is
an a#nticlipatcion that Child Protective Sefvices or law

enforcement is going to be called due to the type of njary

that is noted.

g, Is there a section in that report for, you know,
what the injury is?

A Yes.

Q. Rnd you mentioned, you know, diagrams or drawings

56 that they can be --
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E 1 A, Um=h"m..
2 0. == depicted on those, correct?
3 AL Yes.
4 0. Is there a section for whether photo documentation
5 was done?
6 A, Yes,
7 0. And by who?
8 A.  Yes.
9 Q. Is there a section titled "findings suspicious for
10| abuse and neglect'?
11 | A Yes.
1z Q. What's the purpose of that section?
13 A. So that section is just to explain what are all the

14} findings and which are the ones that: are causing g¢oncern. A

15] child comes in and has,_you know, a-bruigezto_the.shin?

16 that's not going to be something that's necessarily noted as.

17| a concein for abuse and neglect. That's kind of a normal kid
181 thing. Versus has a, you kngw, a, you know, a black eye

19 without a history and then that would be marked as a éoncern

20| for abuse and neglect. And those -are basically the focus of

21| why the evaluation became a concern.

22 Q. Is there a sectionm for disposition?

23 A Yes.

24 Q. What is that section for?

25 A So disposition is to indicate based on the. findings

Verbalim Digital Reporting, LLC +.303-798-0890

1176




1.0
i1

12

13}

14}

104

at the time, if there is neo concern for abuse, this seems
like an accident, is it possible abuse, but further
investigation needs to be done since that investigative parts

are out of the scope ©of a, yoéu know, a doctor or provider’s

practice. S0 it says ‘okdy, it might be an'accident, but I

don't know, there néeds to Be more history.

And then there's another area with checkbboxes that

talk about probable. So more likely than net this was some

type of abusive event. And then the last one is definitive
and the definitive one Is due to the nature of the findings,
this is an abusive injury.

Q. pid you -- you reviewed the medical records in this
case, correct?

A. Yes, I did.

Q. Both from Sunrise and UMC?
A, Yes.
C. In your review of the medical records, was a SCAN

report completed in this case?

A. Meost of it was completed, ves.

Q.  Did you rely upon that in forming your opinion?
A. Partially, yes.

Q. It was the basis -- some of the basis to form --
A, Correct.

Q. —- part of the basis?

AL Yes,
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Q0. Based on the totality of.this review, the
photographs; the medical record —- oh, I'm sorry, did you
ever see Chance personally?

A. No.

Q.  Based on your totality of review --

A.  Um~h'm.

Q. -- did you come to .an expert opinion as to whether

injuries were accidental or something else?
A, 1 did.
0. What is at that opinion?
A.  That it's a.abusive or inflicted injury.
0. Why do you come to that opinien?
.Y

So for all the factors we've been talking about,

This i3 a two~year-old kiddo who is about the same helght as

a geunter, the history of how the burn occurred with the

caregiver wasn't consistent. 2And then we look at the burns

themselves. Even no history or, you know, partial history,

however it is, having both of the backs of the hands up to
the knuckles burned is suggestive of an abusive event.

0. When you were provided a scenario as to how these
burns cceurred, weré you -~ well, let me ask you this, have
you ever looked at photographs of the location where these
burns happened?

AL Yes.

Q. 80 1f I show vou State's Exhibit 34 ——
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AL Yes,

Q. ~-- d0 you recognize that as the location where
these burns happened?

AL Yes, correct.

0. Do we see a pan on the back burner of that stove,
correct?

A.  Correct.

Q. And then there's a counter to the left of that

Fi Yes,
a. And if I gave you infgrmation that a child either

pulled a mug down from the counter or somehow pulled the pot

down and there was hot liqudid in either one, will that be

consistent with the injnries that ¥ou saw in this case?

AL No.

. 1f I told you that a child actwally got up on to

the counter and put his hands in the cup or in that pot with

hot liguid inside, would thHat he consistent with thdse

injuries?
A, No.
Q.. What. type of injuries would we expect to see in

that scenario?
A Putting  hands in?
Q. Correct.,

A. Well, the cup is fairly small so -- or a coffee
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cup.

THE COURT: Sorry.

THE WITNESS: And -- oh.

THE COURT: Sorry.

THE WITNESS: Is it going to fall —-

THE COURT: No, you're okay.

THE WITNESS: -- or something? Am I good? The
whole thing just meoved, sorry. You know, would.anticipate
that only maybe one hand would be exposed and so it would be
fingertips or exploratory pads of the fingers of that nature.

If it was inside of an actual entire pot, same kind
of thing. I mean, if a child puts, you know, both hdnds in
there potentially, the fingers and you ¥now, up to when they
first reflexively move out and s0 those are the types of
injuries, And we've seen them. This is not like a
hypothetical situation. This actually occurs --

M3. HOLIDAY: Objection,-YOur Honor. May we
approach?

THE CQURT: Sure.

(Bench conference begins) .
M5. HOLIDAY: Now, Pr. Cetl is doing the exact same

thing that I believe Your Honor saild our expert couldn't do.

She is examining & hypothetical and determining whether or

net it's likely to have occcurred given the pattern of burns.

THE COQURT: But this is not what your biomechanic
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1] was asked to do. I mean, this is a dector and she's just ~--

2| you objected and she says this is not hypothetical. This is

3| what I see in my practice.

4 MS. HOLIDAY: But the --
5 THE COURT: $So what's the legal objection?
6 MS. HOLIDAY: The legal objection is that there's

71 no factual foundation. She's going beyond the scope of her
8| knowledge because just_like'you were goinhg to ask Dr. Johnson
91 to evaluate the possibility and the pattern of burns that

10| would result if g mug were to spill from left to right, she's
11| evaluating the kind of burns that would result if a child
12} were to submerse his hands irnto .a pot of hot water. There's
13| absolutely no testimony or facts. in evidence to show that

14} that's something that could have: happened in this case if it
15| did happen, just as Your Honor rdled that there's no. facts or

16} testimony to support Dr. Johnson's analysis.

17 THE COURT: Okay, so the ~-
18 MS. HOLIDAY: It's the same thing.
19 THE' COURT: -—- objection is it goes beyond her

20| scope of her expertise?

21 MS. HOLIDAY: And there's to factual foundation to
22| support it in this case.

23 THE COURT: Ckay. Owverruled. 'She can continue.
24| She was kind of cut off &t the end so I den't know what

25| vou --
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MR. BURTON: I'll reask the gquestion.
THE COURT:r Gkay.
{Bench conference concluded)
THE COURT: The objection's aoverruled and you may
proceed.
BY MR. :BURTQN:

Q. S0, Doctor, we were talk -- we talked about the mug
and we were about to talk about the stove -~ Or excuse me,
the pot on the stove.

A. Okay.

Q. What type of injuries wonld you expect to see if
the child had put both hands at the same time on a stove of
hot liquid? Excuse me, a pot on the stove filled with hot
liguid?

A, It would be wunusual, but again, it would start
where we explore the world. So what is that? And putting
fingers in fifst. ‘You know, an injury where a child explores
the environment with the backs of bheth hands ie just not
developniéntally consistent with a child of that age or of
really any age.

Q. Are the injuries to Chance ¢onsistent with his
hands eitherﬂbeing on a flat, cool surface or his fingers
being curled, crunched into a fist?

A. Yas.

O. If T told vou that a child same size as Chance had
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reached up onto that counter and knocked over d mug while

both hands were on the counter, would that be consistent with

the injuries that you saw to Chance?

MS. HOLIDAY: Your Honor, may we approach?

THE, COURT: WhHat's —— is it the same objection?

M5. HOLIDAY: Yes, Your :Hohor.

THE COURT: Qkay. It's overruled. You can
proceed.

THE WITNESS: 30 again, I mean, 1t dépends on where
the cup is, ©of course. But either way, if both hands are on
top of a counter and a2 cup fails over, you're either pushing
it forward and it falls backwards and the flow of water is
then coming from the back te the front. I wouldn't --

MS. HOLIDAY: Objectlien, Your Honor. Beyond the
scopg of expertise.

THE COURT: Okay. Overruled. You may centinue.

‘THE WITNESS: Yol know, again, if -- if it's, you
know, hit from the side. I mean, the -— the cup- 6f water,
the way it falls to land, vyou know; on both the backs of
hands would be ~~- would be near impessible without some kind
of mechanism in order to knock that cup down without using
the hands. So I just would anticipate being able to have
Both of the hands burned in a scénario like that.

BY MR. BURTON:

S0, When you're talking about. mechanism; you're saying
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with the back of both hands burnéd from a -- a sink.

something else pushing the cup over?

A, Yes .

0. Besides the two hands?

A Yaah'.

0. Did you receive information that there is a 8ink in

the kitchen, sink in the bdthroom and. a bathtub in the

bathroom?
A Yes.
. Did you receive information that the sink in the

kitchen can reach 155 degrees in 2 minutes?

A Yes.

Q. and that the bathtub can reach 142 degrees in 5
minutes?

A, Yes.

o Are the injuries that you saw consistent with
turning that faucet on, a cﬁild7turning that fauvecet on full
hot and putting their hands in voluntarily?

A, So, and above or over the head. Again, there's
réally no pooling or where the —-- the water would flow down

elsewhere. So I would. -- no, that wouldn't be congistent

Q. Would yOur~understanding of reflewxes 1in that
scenario also make it inconsistent?
A Correct, yes.

g. How so?
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A, So from moving away as soon as that hot water would

touch, even if it is both hands, the moving away and not

having sparing of the palms of the hands.

[ What would be the burn iook like in:ﬁhat scenario?
A, So we see hot water ——
MS. HOLIDAY: Objection, Your Honor.
MR, BURTON: Excuse me, I'm sorry.
BY MR. BURTON:
0. What woutld you expect the buril to look like in thdt
scénailo?
MS. HOLIDAY: Objection, Your® Honor. Same
objection.
THE COURT: Overruled. You may answer,
THE WITNESS: Oh, okay. 8o we do —- you know, we
do have hot water burns. A child is left in the bathtub
unattended, bathtub, you know, water is warm and then one of

the kids who's in there. turns on the hot water or same with

the sink. And so again, it lands in one spot, spills over

arid there's more often than not will be splash marks. It's a
bit jagged and kind of chaotic as the child is trying to move
away from that heot water.
BY MR. BURTON:
Q. Did you see those types of injuries in this case?
A, No.

Q. What about are the injuries consistent with a child
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touching the stovetop, the outside of a pot with beiling
water inside or the outside of a cup or mug with water -- hot
liguid inside?

A. No. It did appear to be a liguid burn based on how
it looks and how it was kind of peeling and bubbling versus a

implement of something that's hot that is making a contact

Q. Have you seén both hot liguid and hot contact
bhurns?
A. Oh, yes.
0. You can tell the difference between the two?
4. Correct, yes.
. In your opiniocn, this was a hot liguid, not a hot
contact burn?
B, Yes.
Q. What would vou expect the injuries te Chance --
M5. HOLIDPAY: Objecticn, Your Honor.
MRE. BURTEN: Excuse Me, &xcuse. me.
MS. HOLIDAY: Foundation,
BY MR. BURTON:
Q. What would you expect the —--
THE CQURT: Let me hear the gquestion first.
BY MR. BURTON:
Q. What would you expect the injuries to lock like in

a hot contact case like suggested?
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X. 50 contacts usvally have the shape of whatever was
touched more often than not or even smudging, lines, things

like that. So those different patterns. But the skin itsel

" Tooks more like when you skin your knee rather than having a

lot of bubbling. You can have some bubbling with it, but
more often than not, it will be kind of that surface burn
with more of a .scab appearance at the top of it.

MR, BURTON: Brief indulgence, Your Hdnor.

THE COURT: Uh-huh.

MR. BURTON: thhiﬁgﬂfurther.

THE COURT: Okay. At this time, we're going to
take a recesgs. During this recess, you're admonished not to
talk or gonverse amengst yourselve$ or with anyone else on
any subject connected with this trial or read,; watch or
tisten to any report of or commentary on the trial or any

person connected with this trial by any medium of

information; including without limitation, newspapers,

television, the Internet or radio, or form or express any
opinion on any subject connected with this trial until the
gcase is finally submitted to vou,
We'll be in recess for the next 15 minutes.
THE MARSHAYL: Thank you. All rise for the exiting
jury, please.
{Court recessed at 11:09 a.m. until 11:25 a.m.J

{Outside the presence of the jury)
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THE COURT: De you want the witness in the
courtroom?

MS. HOLIDAY: No, Your Honcxr. If we could just --

THE COURT: Okay. Do you mind just stepping
outside for a moment? Okay. And the record will reflect
that the hearing is taking place outside the presence of the
jury panel. And the witness i3 abgut to exit the ccurtroom*_
Okay, the witness 1s out.

MS. HOLIDAY: Thank you, Your Honor. Ydgur Henor, I
just wanted to take this-oppoftunity during the breaX to make
a record about some of the things we've talkeéd about in ocur
bench conferences, afd I wart to renew -—

THE COURT: Just you don't have to remake a record
that's already up here.

M&. HOLIDAY: So I -- it's my understanding that
your bench conferences are recorded, correct?

THE COURT: They're recorded and reported.

MS, HOLIDAY: So they're ——

THE COURT: Transcribed.

MS. HOLIDAY: -- they're automatically made part of
the record?

THE COURT: Yes.

MS. HOLIDAY: Okay. B&ll right, that makes it

easier then. 1 1liké that. We'd dlso like to at this time

renew our request for our expert to testify and our
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oppesition to the State's motion and the Court's granting of
the meotieonl to strike your expert. Thé reason I'm making
this —

THE COURT: I'm not sure this motion has to ke made

before cross-examination.

M$. HOLIDAY: But -—

THE COURT: Can we handle it before lunch?

MS. HOLIDAY: That's what T was just going to say
about the reason I'm making this objection now.

THE CCURT: ©h, I'm sorry.

M5. HOLTDAY: That's okay. The reason I'm making

this objection now, Your Honor, is because if our expert were

to be alleowed to testify, then-it-would'certainly inform the
way I would conduct my cross-examination of Dr. Cetl and the
things that I would ask her and the things that I would go
into, thefthings that T would expect to be dkble to later ask
of Dr. Johnson. So that's why we're renewing the objection
now.

We want to, you know, continue to underscore to the

‘Court that we think this is our theory of the defense,

Dr. Johnson could present it. It's kind of destroved if we
can't present Dr. Johnson's testimony, especially when
State's experts testify to things like if burns t6 both of

the back of the hands in @ situation like this would —- what

did she say? They're as next to impossible as it comes.
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For & child to have burns to the back of both of

his hands in a situation like this, they're next to as

impossible as it comes. Dr. Johnson, as we explained, would
he able to tell the jury that that's net impossible because
he was able to show how it's very possible,

THE COURT: He was able to create a situation.

MS. HOLIDAY: Bbsolutely. So that certainly means
it's not impossible. And the situation was very plausible
given the facts and circumstances of this case. Again, she
was testifying --

THE COURT: I thought she sald impossible, Shé

didn't ‘say a situation couldn't be created. I mean, I khow

what she testified to.

M3. HOLIDAY: Right. Ard so, Your Honor, that's

why we think that dgain, it just thréads and it destroys our

‘thecry of defense especially when the State presents evidence

that we can rebut. We have the ability to rebut it, and
we'ie Just riot being allowed to. 8o that's why wa would at
this time renew your objection.

MS. JOBE: And Your Honor, the hypcthetical was

posed in the context of would you expect to see these types

of bursns or injury patterns on the child. So in that

specific eéntext, it was within -- was appropriate for Cetl
to respond to based on the State's burden of proof. State's

position is 1t still doesn't opén the door to Dr. Johnsofi

Verbatim Digital Reporting, LL.C ¢ 303-798-0880




10

i1

12

13

14

13

i6

18
19
20

21
22
23
24

25

requisite foundational basis of his knowledge or his training

or his experience as articulated yesterday and that it would

118

testifying because she didn't talk about the Biemechanics of
it, she didn't talk about how the cup would have fallen, as
Your Homor indicated, she didn't say it wasn't possible in
some. controlled enviromment or those types. of things, but
that 1t was nearly impossible. And I'd renew the argument I
made-yestefday to the extent that in the videos that we have
provided by Dr. Johnson, and he even said he wasn't trying to
lopk at accidental or non-dceidental, but all the videcs weré
the cup tips over.

The cup tips over by itself. The child doesn't

actually —- 1is not the mechanism for that cup tippirg over.
And the State's understanding based on the representations by
gounsel and - yesterday is that that's what he would
essentially testify to. And sirce there's been nothing
produced and nDthing.he would testify to showing a child
could both knock over the cup and at the same time get the
hands down to have them both burned, that his testimeny
should still ke excluded.

The State still doesn't believe he has the

also not be not somiething that would assist the jury.
M3. HOLIDAY: If I may respond, Your Honor?
THE CQURT: Sure.

MS. HOLIDAY: Actually, 1 believe Dr. Johnson could
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have provided testimony explaining how the child could have

tipped over the cup on his own.

THE COURT: Right. He said the child would puf his

hands up there and he used, I guess, His right hand to

indicate the cup would tip over and then the hands would have
to be flat.

MS. HOLIDAY: Right. And Dr. Johnson --

THE COURT: TI'm not suré how that would happen but
that's basically what he described.

MS. HOLIDAY: 2And if heé would have been allowed to

finish the evidentiary hedring, or to go further into the

'evidentiarY hearing, he could have provided the Court and the

prosecutor with more details about how that would be possible
under his field of expertise. He's & bio injury mechanic --
or he's a biomechanic specifically regarding to injuries.

And so hé could have enlightened all of us on how
that's possible. He could have given the Court more details
and the preosecutor mere details and epkplained to A4ll of us
whHy that's not only possible but why the way he conducted his
experiments weére a reasonable recreation of that and why that
would still assist the injury.

1 mean, you know, yesterday when Your Hohor asked
me how long I believe the hearing would last, and T said a
few hours, that's because I expected Dr. Johnsoen to be akle

to explain in detail every aspect of his experiment, why it
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was justified the way he did it, why it's, you know, based on
the reasonable facts of this case, why it's not based on
assumption and conjecture and why it would specifically help
not only the jury to understand the facts and issues in this
case, but certainly the Court, and certainly the District
Attorneys, because here we all are speculating on how it
would be possible for the child to knock over a cup.

Certainly, Dr. Cetl is speculating that. &and so
again; Dr., Johnson's testimony could have helped inform all
of us; nok just his testimony in front of the jury, but his
complete testimony in an evidentiary hearing.

Your- Honor, once again, Dr. Cetl did analyze the
exact situation that Dr. Johnson was goihg to atialyze. I
mean, the State definitely asked her about the exact
mechanism of injury that we ‘proposed. She had the
epportunity to analyze it. $She started to talk about things
that we belisve are otitside her field of expertise; how a mug
could fall. Why a cup couldn't fall over and create that
kind of pattern of water.

I mean, almost the exact same things we were
talking about yesterday.

THE COURT: I think a lay person can testify about

how water comes out 6f & cup. I'm not siure you need to be a

biomechanic expert to testify about common sense things and

common things we all experience, and that's what she
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testified to. I don't think she testified out of her
experiences as a pediatric.ER_physician when she said that
water flows a certain way when it comes put of a cup.

MS. HOLIDAY: And if that's tiue, Your Honor, then

it's not appropriate for an expert to testify to things that

a reasonable person -- or that it's part of common sense. 1

mearn; that's one of the things that T even think the
proseécutors in their motion pointed out.

THE COWRT: ZIt's not common sense what that hot
liquid would do when it polrs over, but you're contending she
tegtified outside of her experience by testifying abcut how
water flows.

| But she sald, you know, water fleows out of a cup a
certain direction,; and then the type of patterns that it
leaves on the skin. That's where the expertise comes in.

MS. HOLIDAY: I think the type of patterns that the
~-- that it leaves on the skin would fall under her expertise.

THE COURT: Sure.

MS. HOLIDAY: But the way that the water could
spill out of the mug on top of the countertop, that's not
inside her scope of expertise. Rﬂd_ceftainly¢ as she
testified to abeout the mugs and how a cup can spill, the
direction the mug can move, why it would be —-—-again, I think

for a second time shé said this would be near impossible

unless there was a mechanism that was creating it or
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something to that effect.

50 twice, you know, in different contexts she
testified about what would be either near impossible or as
next to impossible as it comes. Both are things that our
expert can show are squarely within the realm of possibility
and even likely.

and once again, if he were allowed to testify in
front of'thetjury, he could explain why those things are very
likely and if he had been allowed to testify fully at an
'evideﬂtiary hearing, he could have eéxplained to all of us why
those things ate possible.

MS., JOBE: CGan I just reiterate that those
questions when Dr. Cetl asked them, said nearly impessible
and impossible was the tail end of tﬁe guestion. It wasn't

the biomechanics. It was at this -- what type of burns or

the types of burns and patterns and injuries in this case
being nearly impessible, undeér that hypothetical.

THE COURT: ©Okay. The objection's noted and we're
goling te proceed with -- the Court's previous ruling stands,
and we'll préoceed with cross-examination.

MS. HOLIDAY: Your Honor --

THE COURT: How long -~

MS. HOLIDAY: -— at this --

THE COURT: I'm sorry.

Verbatim Digital Reporting, LLC - 303-798-0890
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MS, HOLIDAY: At this poirt, we would also reguest
the Court to grant a stay of this trial so that we dan file
an extraordinary Writ to the Supreme Court.

THE COURT: The stay is denied, but clearly, you

can d¢ whatever you think -—- 4 stay to the Supreme Court for

what?

MS. HOLIDAY: A stay of the trial so that we can
file an extraordinary writ to the Supreme Court with pur
objection to the Court's -- and of course, Your Honor
knows --

‘THE CQURT: Ch, about the expert witness?

MS. HOLIDAY: Yes.

THE COURT: 0Dkay.

MS. HOLIDAY: Your Honor krows I —-

THE COURT: T just wanted to make sure.

MS, BOLIDAY: -- have practiced in front of you all
the time. T certainly always very much respect your
oplnions —--—

THE COURT: Oh;

M3. HOLIDAY: -~ and your rulirigs, but you know, I

think in this situation, we believe in it so firmly, and we

think that it's such an impertance to Mr. Mathews getting a

fair trial, and to Mr. Mathews' theory of defense, that it
would be appropriate at this time to stay the trial and so

thiat we can file an extraordinary writ to the Suprems Court

Verbatim Digitai Reporti'ng_, LLC ¢ 303-798-0890

1196




B

10
11

19

13y

14
13

16

17

18

19
20
21
22
23

¥

124

asking them to just review the decision, and that way we
could proceed knowing that Mr. Mdthews was getting a fair
trial before it actirally happens,

THE COURT: Okay. The reguest for a stay is
denied. 1I'm just wondering how long you think your Cross
will go?

MS. JOBE: Apd Your Honor, I apologize. Without
giving too much detail, Dr. Cetl has a medical appointment
this afterncon, so to the extent to which we can get her done
before the lunch break.

THE COQURT: Okay. Well, I just don't want to -- I
had a feeling it was going to be quite extensive,

MS. HOLIDAY: Yeah.

THE COURT: What time does she have to bz out of
here?

M3. HOLIDAY: I think it will be quite extensive.

MS. JOBE: 1’11 have to check with her.

THE COURT: Can you check with her becausa --

MS. JOBE: Absolutely.

THE COURT: -- I don't know if I want to hold this
jury hostdge either -—-

MS. JOBE: No, T appreciate that.

THE COURT: -- without letting them eat. How long
do you think your cross will be? An hour?

MS. HOLIDAY: Over an bour.

Verbatim Digital.Reporting, LLC $-303-798-0890.
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THE COURT: ©Okay. Like an hour—-and-a-half? Two
hours? That's okay. JIf you think -=

M5, HOLIDAY: To be safe, an hour-and-a-half to two
hours —=

THE COURT: Ckay.

MS. HOLIDAY: =-- I think would be safe.

THE COURT: Yeah, because the ~- yeah, they're
saying two hours. It's already 11:30.

MS$. JOBE: 1:30 is her time frame. I know,

THE COURT: She's probably going to have to
reschednle. TI'll keéep going, but the jury's -—- they were
here pretty early. PEOplé;are-going to probably get hungry.

‘MS. HOLIDAY: T certainly just don't want ta
underestimate.

THE COURT: Right. I understand. I don't know, or
we can go and she can go to her appointment. and we can break
for lunch and she can come back.

MS. HOLIDAY: 1I'd be okay with that, certainly.
Absolutely.

ME. BURTON: ‘Your Honor, the other issueg we have is
Dr. -~ excuse me, Mr. Peltier is coming in this afternoon.

He has to testify beginning and end this afternpon. So we
have two witnesses with little tight timelines.

THE COURT: Something's got to give.

MR, .BURTON: I understand,
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MS. JOBE: I apologize, Your Honor. Would there be
any opportunity or any way we can break Cetl's testimony
since we've passed her and they want to cross and bring her
back tomorrow to Finish?

THE COURT: I could do that. It's —-

MS. HOLIDAY: I think that would be a great idea.

MS. JOBE: I've talked -- she's going to make the
necesisary arrangements. Though difficult, she says that's
more manageable than rescheduling.

THE COURT: Okay. Do youw want to start your cross?
Because do you have your other witness out there waiting?

MS. JOBE: We have andther witrieéss out there, Your
Honor, a wvery short witness. OQur next witness is going to be
very long, so the State was anticipating if we can squeegze in
the last short witness, take our break, and then we'll do the
whole afterncon with the other witness.

MS. HOLIDAY: That sounds good to me.

THE COURT: T don't ~~.ckay; And you're ockay with
that? I just don't like to —=-

MS. HOLIDAY: And I'll do Dr. Cetl --

THE COURT; -— break up your --

M3. HOLIDAY: -+ tomorrow.

THE COURT: —-- cross—ekdmination.

MS$. HOLIDAY: That's fine. Absclutely.

M5. JOBE: I apologize.
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THE COURT: Okay. 8o, 10:30? She can come back
10:30 tomorrow?

M5. JOBE: I'll let her know, Your Honor.

THE COURT: ©Okay. Thank you, Doctor.

MS. JOBE: She's coming back.

THE COURT: Right. Aarnd again, you don't want to
start your cross, correct?

MS. HOLIDAY: That's correct, Your Honor.

THE CQURT: You want —- okay. All right. 8o if
you'll_just come back tomOrrow*morning at 10:30,

THE WITNESS: Okay.

THE COURT: Aand then you'll have an opportunity for

cross-examination. Sorry about that,

THE WITNESS: Okay, thank you.

THE COURT: But wé& «do appretiate your willingness

to come back. And she's under subpoena, correct?

M5. JOBE: Yes, Your Honor.

- THE CQURT: All right. I just want to remind you

that you're still under subpoena.

THE WITNESS: Okay, thank you.

‘THE COURE: Thank ydu. Okay. W®Who's the next
withess?

MS. JOBE: Robbie Dahn, the CS3A.

THE COURT: Okay. I think we're ready.

{Pause in the proceedings)
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gentlemen

THE MARSHAL: All rise for the entering Jury,

please.
{In the presence of the jury).

THE COURT: Does the State stipulate to the
presence of the jury panel?.

MS. JOBE: VYes, Your Honor.

THE COURT: -The defense?

MS. HOLIDAY: Yes, Your Honor,

THE COURT: Okay. At this time, ladies and

THE MARSHALL: Thank you. BRlease be sesated.

THE COURT: -- we're going to take a break in the
testimony. TheVDoctor-had_anothergappointmEnt 50 I excused
her for the day. She*s.going Lo come back tomorrow morning
at 10:30, and she'll be available for cross-examination.

The State may call their next witness.

M§. JOBE: The State calls Robbie Dahn.

ROBBIE DABN, STATE'S WITNESS, SWORN
THE CLERK: Thank you. Please be seated. Could

you please state and spell your name for the record?

THE WITNES3: Yes, I can. My name is Robbie Dahn.

First name R-o-b-b-i-e. Last name¢ spelled D-a-h-n.
THE CLERK: Thank you.
MS, JOBE: May'I proceed, Your HBonor?

THE €OURT; You may.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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MS§. JOBE: Thank you.
TIRECT EXAMINATION

BY MS., JOBE:

Q.  Ms. bahn, how are you employed?

A, I'm employed as a senior crime scene analyst with
the Las Vegas Metropclitan Police Department,

g. How long have you been so employed?

A lB—and—a—half Years.

Q. And generally speaking, what are your duties and
responsibilities as a crime scene analyst for Metro?

A, We respond for calls for serviece either through

detectives requesting us or policé. We are like the primary

phetographers for the police department so we perform crime

scene photography, latent print processing, evidence

collection, diagraming, a whole ~- whatever's neéded on the
scene to get information and to recover evidence.

C. So fair to say as a &rime scene analyat you can be
reguired to do a number of tasks at a specific lotcation being
investigated by detectives?

A, ¥es.,

ol All right. And as far as yolir role is concerned,
you have to be called by detéctives or someone requeésting
that you respond to a scene in ordet to do whatever it is
they want;you_to-dd, corraect?

A, Yes.

Verbatim Digital Reporting, LLC ¢ 303-798-0850

1702




e A e i

16

11
12

13

14

15

ieg

17

18
19
20

21

22

23

24

academy. Field training and then the field training is like

does that generate a specifi¢ event humber on that date of

130

Q.  And what training and experience do you have as a
crime scené aralyst?

A, 1 have a four-year degree 1nm vriminal justice and
then I went through the crime scéne analyst academy. It's

not the police academy. It's a 1l4-week crime scene analyst

quite & lohg extensive time, too, that was all back in 1994,

But throughout the course of my career, we're
constantly being sent te different types of training programs
and this type of thing so that we can keep like a list of all
our training and experience so we can come to court and have
the record of that.

0. Directing your attention to January 13th of 2016,
wers you called to respond to 1029 Lisbon Avenue, Na. § in
Laks Vegés, Clark County detectives isic) to perform some
functions as a crime scene analyst?

AL Yes.
Q. A1l right. And was — we've heard a little Wit

during trial about Metro .event numbers, but when you respond,

Januvary 13th, 20167
A, Yas, it deoes.
Q. Okay. And was that event number 16011311597
A, Yes.

Q. Fair to say there's been -- there's a different
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Metro event numbér under which esverything's being
investigated?

A. Yes. When we're -~ when we are requested to do
some type of a follow-up, then we will go ahead and use the
original event number. But yes, we do generate a Cross
referenced event, which is the event you just read.

Q. Okay. And the work you were doing was under the

'main event number of 1601051552; is that correct?

A, Yes.

Q. and who did you epcounter When you responded to
this residence? 

A, I went upstairs to the residence and I encountered
two detectives. One was Detective DePalma and Detective
Grivas.

Q. And did they let you inside the residence?.

A, Yes. They were already inside the residence. The
door was opern to the apartment.

Q. And as Ffar as the informatian you had at that point
in time, weré .they there based on a consent to search that
had been signed by the person occupying that residence?

A, Yas.

Q. 211 right. BAnd when you responded, what did they
ask you to deo?

A, They asked if I could-—— and I knew this before T

left the crime lab because I needed to bring some equipment,
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but I was requested to do some water temperatures.
Q. Rave you ever done water temperatures before?
A Yes; 1 have,
Q. Do you have a xough guesstimate of how many times

you've done water temperatures in your career as & —-
A, Between like ambient air temperatures like in a hot

vehicle or any type of taking of temperatures in my l8-and-a-

-~ half vyears, 1'd say probably just a handful, maybe 15 times.

0. Okay. And had you. tested water temperatures before
that day?

A. Yez, I had.

Q. Al1l right. What is the process for testing water
temperatures at a given location?

A, When we go out to the crime scene, I fortunately,
was at the crime lab, so I checked.out a thermometer there at
the crime lab., And then when we go out to the crime scene,
we take the temperature either for standing water or 1in this
particular case,_it-was running water, and we apen up the

thermeometer. Tt's a flip-it Fisher scientific thermométer,

Ik flips operi. It's got a metal probe, and vou run that into

the running water and it creates a temperature.

0. All right. And do yeu just test the water one time
or you test it more than one time, what do you do?

A. I always deuble check, if not triple check the

water temperatures. So oncge I will take a temperature,
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whether it's in a car or not, 171l get that thermometer back

down to the ambient air temperature. Say, if I'm at a hot

car, I'1l1 go, you kmow, to another location where I can get

the thermometer down. And then I'll go back and double check

and triple check that to make sure that temperature is

Cohrrect,

Q. Okay. And what would you do, let's say you're
Lestirng a water source .and you ‘get three very different
readings as far as what the temperature is concerned?

A. It would be a bit -- a huge red flag that there was
a batteéry error or problem with the therfmometer.

0. 211 right. Now, in this instance, vyou wére asked
Spetifibally to test the water température in certain
locaticns within the residence; 1§ that accurate?

A, Yes.

Q. A1l right,

MS. JOBE: May I approach the witness, Your Honor--
THE COURT: You may:
MS. JOBE: ~-- after I show Counsel the plctures?
I'm just going to do it on the Elmo, if that's ckay, Your
Henor.
THE CQURT: Sure.
BY M3. JOBE:
Q. All right., Showing you what's been admitted as

State's 37. Do you reccygsize that sink?

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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A, Yegs, 1 do,

0. And what do you -~ is that the sink at that
jpration yeu responded tg?

A. Yes. I had an opportunity to review the
photographs. So I do recognize this sink as being the sink.

Q. Okay. And did yvou take a watér temperatura for the
water coming out of that sink?

A. I did. ©n the hot water side only.

Q. Okay: 8o when you say the hot water side only,

dees. that mean -- and this may sound obvious, so I apologize

if it sounds like a dumb guestion. §¢ is that when you turn

only on the hot water side and you don't turn the cold at
all, correct?

A.  No cold water at all. Just the hot.

Q. And do you make sure the cold water is turned all
the way off before you turn the hot water on?

A. Yes,

Q. Okay. So you turn the hot water on and what do yon
do?

A. At that point, T went ahead and turned the hot

water on. I let the hot water run for a length of time in

order to get to, you know, the highest temperature possibly

that it could get. And then I opened_up the thermometer, put
the probe linto the running water and &t the point where it

gets to the highest level it will ‘be and then you can just
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1| like, you know, press a button for hold and then record that
2| temperature.

3 Q. Okay. And I just want to make sure I understand

4| you correctly. 8o you said you turnad the hot water on, you
5 let it rum for a little bit?

6 A. Yes.

7 0, Do you document or keep track of how long dit's

8] running before you take the temperature?

9 A. In this particular case, I didn't redlly document.
10| I believe, it was around like mayb& 3 minutes, 4 minutes.

11 g. Qkay. Do you recall if Detective DePalma was

12 keeping track of the time?

13 A, I didn't know that he had kept track of the time
14 until later after I reviewed some documents at work.

iy Q. Okay. So as far as you vere concerned, just for
16 your purposes, you turned the hot water on, you wait a little
17| bit, and then you stick the thermometer in?

18 A, Yes.

ig o, And you sald scomething about when it gets to the
20| highest temperature. Is the temperature changing while the
21| thermometer's under the water?

22 A No. I have not yet put the thermometer in. I Just
23| gave it a little bit of time Jjust in my normal everyday

24| dealing with faueéts, 1 can pick up on like, you know, once

25| the water's really got a good flow and probably, you know, a
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good -- yvou know, the temperaturé that it would be.

Q.  And what temperature reading did you get from this
faucet?

A.  The faucet thére was 155.3 and that was in
Fahrerheit.

Q. Okay. So 155.3 degrees Fahrenheit?

A, Yes, ma'am.

0. ALl right. And did you do the process like we
discussed, tested it multiple times to see if it was the same
temperature?

A, Yes, I did.

Q. All right. And 155.3 is what was recorded as beitig

A. It was consistent.
0. All right. Showing you what's been admittfed as
State’'s 68. Do you Trecognize what's depicted in that photo?
A. Yes, that looks like 1t was the sink in the hall
kathroom.
Q. Okay. -And did you —--
I'm not --
-= test the water in that sink for hot water?
This sink I did not test the water.
And why not?

I wasn't -- T wasn't requested to do it.

QPG D

" Okay. And showing you what's been admitted as
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A. Yes, that looks like the -- that's the. tub in the
hall bathroom.

Q. Okay. And did you measure the temperaturé of the
hot water in the tub?

A, Yes, the detectives requested that I check the
temperature of the hot wdter --

Q. Okay.

A, ~- in this tub.

0. Just for orientation purposes, I'm going to show
you State's 67. Falr te say that's a picture of the whole
bathroocm, correct?

A, Xes.

Q. 50 the sink that you were rot requested to test,
correct?

A, Yes.

Q. And then the bathtub, right?

A. Yas.

Q. Okay. And let's talk about the bathtub. Did you
follow the same: process and procedure in testing the water
temperature of the bathtub?

A. Yes, ma'an.

a. Okay. And when you tested the water temperature of
the bathtub, were you able to obtain a consistent reading of

your multiple -- Ytest™ is not the right word -- the muiltiple
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times you put --
Multiple checks.

== the thermometexr in?

> o »

Yes. Yes, they were -~ they were all consistent,
Y0P Okay. And what was the — the recorded -- hottest
recorded temperature of the hot water in the bathtub?
A. The hot water was. 142.8 degrees Fahrenheit.
0. Okay. &And as far as you recall, did you test the
sink in the kitchen first and then the bathtub?
A. Yes, I did thé sink first and then the bathtub.
g. Okay. And you captured all your recorded
temperatures in & report; is that fair?
A. Yes.
MS. JOBE: Pass the witnéss.
THE COURT: Cross?
MS. KIERNY: .Court's indulgence.
MS. HOLIDAY: We have nb quéestions, Your Honor.
THE COURT: Thank you. Thiank you very much for
your testimony here today. You may step down.
THE WITNESS: Thank you, Ma'am.
THE CGOURT: And you are éxcused from vyour subpoena.
THE WITNESS: Thank you.

THE COURT: Do Yol have any other witnesses before

MS. JOBEﬁ Noﬁ -=- ng, ¥Your Honor.
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THE COURT: No? Okay. At this time, we're going
to recess for lunch. During this recess, you're admonished
not to talk or converse amongst yourselves or with anyone
else on any subject connected with this trial or read, watch
or listen to any report. of or commentary on the trial or any
persén connected with this trial by any medium of
information, including'with@ut.limitatiOn, newspapers,
télevision, the Internet or radio, or form or express any
opinion on any subject corimected with this trial until the
case is finally submitted ko you.

We'll be in recess until 1:30. Thank you.

THE. MARSHALL: Thank you. All risé for the sxiting
jury, please.

{Court recessed at 11:54 a.m. until 1:2¢ p.m.)
(Cutside the presence of the jury}

THE MARSHAL: Please come back to order. The court
is now back in session.

THE COURT: The récord will reflect that the
hearing is taking placge outside-the_presence be. of the‘jury
panel. BAnd this is necessary before the next witness --

M3. KIERNY: Yes.

‘THE. COURT: =~- correct? Who's the next witness?

M5. JOBE: Phylip Peltier.

THE COURT: Okay.

MS. KIERNY: Your Honor, aver the lunch bredk we
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Obviously, we didn't get these at that time. The State --

14
received a -- some notes from the expert. They're entitled,
Case Review, two pages, and then Thoughts. 2And so we believe
this is tantamount, and we have gbviously reguested any notes
or reports, anything written at our discovery motien, and we
did not receive them until, you know, maybe an hour hefoére
he's supposed to testify.

As you know, NRS —-

THE COURT: For today? 7You got it right before
lunch?

MS. KIERNY: We got it right to -- at lunch.

THE COURT: Okay.

MS. KIERNY: Yeah. You know, NRS 174.2342, any
expert witness should be noticed not less than 21 days before
trial, and the written notice should contain a copy of any

reports made by or at the direction of the expert witness.

THE COURT: Did you get a report?

M§. JOBE: fThere is no report, Your Horor.

MS. KIERNY: We got these noftes, which I would
say —-

THE COURT: Which don't have to —--

MS. KIERNY: ~- are tantamount to a report.

THE COURT: But. which -=

MS. KIERNY: COh --

THE COURT: Which den't have te be turned over,
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correct?

MS. KIERNY: Your Heénor, it's his case review and
his thoughts, which a copy ©of any reports that are made by
him ¢r at the direction of him.

‘THE COURT: Ig it yeur coftention that's a report,
the héndwritten notes?

MS. KIERNY; Yes. At this peint, we have asked for

notes by him. At this point, it's trial by ambush. The NES
174.235 discovery statute was vieolafed. It's a due process

violation under the 5th and 14th amendment and the Article 1,

6th amendment right to confront these witnesses against him
and effeéctive assistance of counsel because the State's
fallure to turn these over means We are noL prepared to
cross-examine based on these notes.

THE COURT: Do you mind just approaching and
letting me see what theéy are?

MS. KIERNY: Sure.

THE COURT: Thank you.

MS. KIERNY: Did you want me to continue or do you
want to read --

THE COURT: Sure, ‘Sure; please.

MS. KIERNY: Okay. The Court -- obviously, youn

rejected our expert notice —-- or dur expert, in part, because
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you felt that he failed to demonstrate adequate Ffoundation
for his conclusions. And as stated earlier, we believe that
this viclatés odr ability to present our theory of defense,

Had this report before turned gver, we could have
givén this to Dutch, and he could hdve rebutted certain
things in there, thereby forming a foundation for his
testimeny. In short, hé& probably would have -- he might have
been gble to téstify if we had had these reports earlier and
his rights would have been preseived,

Alsc, in August in this case, the State forced a

continuance after anncuncing ready in the calendar call for

exactly this reason. They said they couldn’t proceed because

we failed to turnover a réport regarding our expert, and all
the while the State ~- this report, these notes from Dutch .
exlsted, which they didn*t produce until day three of the
trial.

MS. JOBE: T ~-

MS. KIERNY: T understand that they didn't have

them until five minutes before, but under Eyles v. Whitley, I
believe that anything in the censtructive possession of their
-~ if the possession of their expert is in thée constructive
possession of the DA's (Office.

S0 my motien at this point is for a mistrial
because we cannpt competently proceed: under these conditions

for exactly the same reasons the State gave in August. It's
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their experts, their report, and as a result, we would be
ineffective under the 6th Améndment.

THE COURT: Okay.

M5, JOBE: First and forépost, Your Honor, MS.
Kierhy makes numerous assumptions as the foundation of her

argument, which are absclutely erronecus, First and

foremost, these are the expert's notes. They are not a

report. They were not done at the direction of the State.

Secondly -~

THE COURT: Well, why did you turn them over today?
Why did you feel like you needed to turn them over?

M5. JOBE: OQut of an =- I didn't know if he was
going teo bring his notes up therse.

THE COURT: Oh, okay.

MS. JOBE: And I flgured that I would be pblite and
considerate as an attorney. And so 1f he was going to have
netes with him and take notes up there, I've decided to make
a cepy so both counsel was able to raview them and have thern
so. we didn't have to have the whole back and forth
potentially_EScorting'the jury out so we could all walk up
and see what his notes are.

So as soon as I've had personal ceontact with him,
which was right as we broke more lunch today, Your Honor, I
went downstalrs, met him for the first time, got his notes,

which I asked him te bring, and I asked him last night in an
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e-mail to be sure to bring your notes, and this ilg¢ what he
brought.

‘And for the record, the egpert, though noticed,
didn't do any officially work on this case and wasn't
specifically retained by our office with a fee schedule for
him to actually review stufif and make notes and prepare for
any type of testimony or form any ppinions until Friday of
last week.

80 I haven't had these riotes. These notes weren't
made back in August or October or anything. These mnotes, the
State's understanding is, are a product of his review of
materials, in fact, this week. &nd s¢ this i§ the earliest
I've received them. Under the statute; I dopn't have to turn

them over because it's not a report, It’s just him jotting

down the information he has, as he puts together his thoughts

as he reaches his conclusiens in tle process.

50 based on those,tbings, Your Hopor, it is
absolutely not trial by ambush. It is not a willful or even
any type of failure ta turn anything over that 1s owed to the
defense under the statute or any of the disclgsures, and so
we'd ask that their motion be denied,

MS. KIERNY: Your Honor, if I may respond briefly.

THE COURT: Sure.

MS. KIERNY: This is not a situation where he was

hired at the last minute and just looked at thé case. This
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—— he was contacted by the police —- by Detective DePalma in

this matter to give his expert opinion, which was then
points that he has in ‘there, not all, are put into the police

So this is a document that was made back, peérhaps,
in January of 2016. And there are some things in thexé that

Dutch could directly rebut some of his conclusions, but we

at. So --

‘THE COURT: Like what? He doesn't have any
conclusions. It looks like two pages of factual things that
vou would have already known. He has some thoughts. I don't
even know if those are conclusions. Those appear to be
thoughts and then something about defendant statements.

This all appears’ to be him writing down actual
facts That everybody knew about.

MS. KIERNY: There is ~-

THE COURT: There's nothing on here that you didn't
know prior to today.

MS. KIERNY: There's a reference regarding an

THE COURT: Okay.
MS. KIERNY: -- which i something that =-

THE COURT: Let me just --
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MS. KIERNY: -- Dutch could rebut.

THE CQOURT: Where are yol at?

MS. KIERNY: TI'm sorry. I think I'm on the first
page.

THE COURT: Ckay. The first page. Say that again.

MS. KIERNY: An Arrowhead burn pattern.

THE COURT: Oh, just the -- basically what he
observed, the burn pattern?

MS. KIERNY: Right. And --

THE COURT: Okay.

MS. KIERNY: =-- in referring when we talked to our
expert, he indicated that he did not see that pattern. If
you are net inclined to grant the mistrial, I have other
remedies that I would like to suggest. My second remedy
would be to strike their expert and any refershce to things

that he has said. I ksow it would be hard to unring the bell

would be, T guess, my second reguest,

Finally, if not, then I'd ask that he beé allowed to
testify, but we be allowad to call our eéxpert to rebut théseé
things that we now learned about in the notes.

THE COURT: QOkay. Anything elsé?

MS. KIERNY: ©No, Your Honor.

MS. JOBE: I would just point out that as far as

the direction and any -— as far as Peltier's discussion with
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Metre, I don't have any notes from that. I dea't have any

notes from January of 2016. These are notes obtained from

the expert based on the information provided him by State

once: we agreed to pay his fees, which I've provided them his
fee schedule on Friday of last week.

I'd also note that as far as information of what
his conclusiens may be, all of that is contained or at least
to some extent is contained in the arrest report in that it
~-—. the officer preparing the arrest report, Debalma, relays
information from his conversatien with Peltier; where Peltier

talks about how patterns of burns -- page 4 of 5, counsel —-

starting frem his fingers moving down towards his wrist

splashing on to his arms and it goes on.

S0 this dsn't surprise. This isn't ambush. It's .a

‘courtesy.

THE COURT: Okay. At this time, I'm going to deny

the request. I'm going te make a finding these are notes.

I'm not sure that this is a report that would even be
required to beée turned over, but I'd like to make this a part
of the retord.

MS. KIERNY: I appreciate that, Your Honor.

THE CQURT: Is this your only copy?

MS. KIERNY: It is. I apologize.

THE COURT: Okay. I'll have a copy and I'1l have

this made part of the record as Court's Exhibit --—
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THE CLERK: It will be 4.
THE COURT: Court's Exhibit No. 4.

MS. KRIERNY: And one final issue. In viewing those

notes and the police report that the State podinted to, I

would obiject to Dr. Peltier testifying at all is this seems
te be cumulative. It's going to be basically the sane
conclusions as Dr. Cetl just testified teo, the same
methedology. He just reviewed some photographs and put his
opinions eon them, which seem to be the same as Dr. Cetl's.

It seems like the State is going to be able to have
two experts or possibly three medical experts testified to
cumnlative information that it's justify the same thing being
regurgitated.

THE COURT: Okay. That he might be coming in and
giving the same information that the pediatrician did?

M5. KIERNY: Yes. Qkay.

MS. JOBE: And Your Honor, his testimony's going to

be yes, it's about the burn lines, but it's about the type of

material that wDULﬂ'causé the burn patterns, the flow or the
movement of the material on the hands and why it creates the
burns and the burn patterns that Peltier sees.

He's more specific as -~ he's a burn expert. He
studies hew burns occur, what types of things cause the burns
and what patterns, deliberate pours versus accidental types

of things, And so the State’s contention is though there
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will be some mild overlap and I'm gelfig to try to avoid as
much overlap as péssible, The fact is, he's the burh expert
talking about the pattern of burns and the causation lssue,
whereas, Cetl was talking about the injuries and the
treatment of those types of things and the abuse and neglect
determination.

THE COURT: GCkay. So he's not going to be

testifying about the .same thing ~-

MS. JOBE: No, Your Hoper.

THE COURT: -~ is basically what I hear? Ckay.
But I would entertain any objections, because I agree, it
doesn™t need to just be cumnlative.

MS. KIERNY: -Okay. And additionally, it says that
at this point -- sorry to keep going on this direction, but
Ms. Jobe just said that he is going to talk about how the
burns were caused. And I think we ruh into the same
foundation objection as to, you know, why our expert was
conocluded. He vbvigusly waspn't there, He dossh’'t have driy
information as to, you know,'via statements, via eyewitnesses
or anything like that to which he's basing his conclusidns
on .

‘8¢ I thirdk there's a lack ¢f foundation for him to
testify as to how she's burns were caused as well.

MS. JOBE: And unlike their expert, State's expert

has been working with burns, burn injuries, criminal cases,
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‘investigation of Burns since, T believe, 1981, and has

deéveloped methods and procedures for testing thase, for

studying those that are now used by -~ around the world and
bé in numerous criminal cases. He's testified multiple
Countries?imuitiple courtreoms across this country about his
investigation of burns, his conclusions and such:

So clearly, his history, his training and
experience is far différent than the biomechanics expert put
up by the defense.

THE COURT: Okay. Hs'"ll be permitted to testify.
You can bring them in.

THE MARSHAL: Yes, ma'am,

(Pause in the proceedings)
THE MARSHAL: All rise for the entering jury.
(In the presence df the jury).

THE COURT: Does the State stipulate to the
presence of the jury panel?

MS. JOBE: Yes, Your Honor.

THE COURT: The defense?

MS. HOLIDAY: Yes, Your Hénor.

THE COURT: You may call your next witness.

THE MARSHAL: Thank you. Please be seated.

MS. JOBE: The State calls Phylip Pelfier.

PHYLIP PELTIER, STATES WITNESS, SWORN

THE CLERK: Thank you. Please be seated. Could
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THE WITNESS: Phylip J. Peltier., Phylip is spelled

P-h-y-1-i-p. Peltier is P-e-l-t-i-e-I.
THE CLERK: Thank vyou.
MS. JOBE: May T proceed, Your Honor?
THE COURT: You may.
CIRECT EXAMINATION
BY MS. JOBE:
Q. Good afternoon, Mr, Peltier. What is your
occupation?
Aa. I'ma retired DA investigator.
Okay. And do ycou currently have a business?
And what is ‘that?

Q
A, I do.
0
A

Tt's not an official name. I call it Blue Dye

Presentations, bnt it's -- I do teaching, consulting,

training, and I investigate susplcious burn injuries.

<. Have you always investigated .suspicious burn

Anjuries?

A. I -have since 1981.

0. And what started you on the process of

investigating suspicious burn injiries?

A. I was at the San Diegoe Pelice Department and I had

completed patrol division or was promoted out of patrol

division to juvenile. I asked to go to child abuse division.
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Shortly after I got there, there was -a case that came

through, it was assighed to me. Ib was a three-year-old. that

Kad been put in scalding bath water; and I asked around to
different people, and it was a difficult investigation.
Nobody really had specifics as to what to go look. for.

So we worked through it. It took us about four
weeks which --

MS. HOLIDAY: I'm going to objeckt as to the
relevance ¢f this case.

MS. JOBE: It's the foundation for him pursuing

‘burns and burns investigation.

THE COURT: You may proceed. Overruled, You can
proceed.
BY MS. JOBE:
Q. You said four weeks, ME. Peltier?
A. I had 41 céasés on my désk. After we finished the

case, I took a years worth of my dwn time and did some

research. and gent out Juestionnaifes to prosedution, defense,

investigative teams, CPS, medical and asked if we only had

one day at the house and the house was destroyed, what would

you all want for all of your different disciplines?
A year later we gathered up all the infoérmation,
turned it into a one-page report rather than the five pages

they all wanted. People started ¢alling and asking me what

did you find obt and it branched out from San Diego County to
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international request presentations, testimonies in Sidney
ABustralia and it just went from there.

Q. Okay. So it sounds like it kind of developed or
grew from your inquiry from 19817

A, That's correckt.

0. And what types of things have you dene to train or
become-familiar with burn injuries, burn patterns and those
types of things?

A The training involved -- or the fraining out there
is esseﬂtially me. I've looked for specialized training.
There really.isnit any. Most of the training_vae spoken to
doctors and nurses, and they've teld me about temperatures,
there's been articles that I could read. When I've sought it
gut, 1t turns out that the presentations -- I am the
presentation, with all due respect.

I've tried and it's not there. The experience Has
come from 35 years of receiving cases from all over the waorld
and @sking £dr help.

0. Let me ask you this, you said part of your work
these days is doing presentations, correct?

A. Yes, 1t is.

Q. Approximately; how frequently throughout one given
yvedr do you do presentations?

A. It varles. Probably six or elght times a year.

Q.  And what is the general length of these
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presentations or does it wvary?
A, It varies. It can be anywhere from two hours to

three days and it's within the United States or other

Q. ind where or to what groups have you made these
presentations?

A, There's gquite a few. We were -- we've been to
England three or four times, the Internatiocnal Association of
Forensiec Nurses in Montreal, Canmada. That was the keynote
presentation to start the conference, and it was 750 nurses
from arotnd the world. ih the audience.

The Sanh Diego Children's Hospital was probably the
first international presentation and that's wheré my bdéok was
handed out to 41 representatives -- ot 41 countries that were
repregented at that conference. Consulted with Bogota,
Columbia, presented in Canadada other times.

Q. Let me ask you this, Mr. Peltiér; have you given
presentations to physicians and pediatricians?

A. Yes. Plastic surgeons, physi't::'i_at-n_s_r nurses, medical

personnel.

Q. Have you gilven presentations to investigdtors?

A Yes.

&, What types of investigators, sir?

A, Police eofficers, school police, college police, the

International Asscciation of Forensic Medical Examiners that
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I do here in Las Vegas eviEry other YEBar or every three vyears,

they invite geveral Branches of local law enforcement aloeng:

with the medical examiners, the goroners from around the
world.

Most. of the time, my audiences are the disciplines
that you would expect to be invelved with CPS, nursing,
medical, defense attorneys, prosecutors and every level G6F .
law enforcement that getS'involved_in child protectiaon.

Q. All right. ©Now you said you started -- this
started when you were ‘at the police department -- or sorry;
the DA's Office in San Diegb, vorrect?

A. It started at the San Diego Police Department. 1
was there from '74 to '87, and I wart to the District
Attorney's 0Office in 1887.

op I apoleogize for getting that wrong, sir. And how

long did you stay with the District Attorney's Office in Sam

Diego?

. In San Diego, until 2(00, and then I finished
officially two-and-a~half years later with the Butte County’
DA's Office, which is about an hour-and-a-half north of
Sacramento, California.

Q. and were you developing and doing these types of
presentations and this type of work throughout that entire
time?

A, Yes. Even during other assignments to undercover
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bank robberies with the EBIJ'hOmicidE-assignments, cold case
investigations with the DA. I was always heing sent and
continuing in my own personal education in burn injuries.

Q. Now, have you -- you mentioned being published, a

book being distributed. Are you published?

A. I'm-published four times, personally.

Q. Okay. And what are those four publicatiors?

A. The Department of Justice was burn injuries in
children. I forget was the title. It was back in the early
"'g0s. It's a lime green --

d. Sure.

A. -~ 25 or 30 pages. The Rmerican Bar Association,
the International Assgeciation of Post Directors and the
other, I feorget the acronym, but I published -- I co-authored

with Dr. Asser (phonetic). &nd the other publicatiens are

medical journals where T've given permission from my evidence

worksheet and my information to be published by doctors in
their personal medical journals.

Q. Okay. You referred to the lime green thing. That

was with the Department of Justice?

A, Yes.

Q. And has that been republished on mulfiplications?

A Several times. I ce-authored with Dr. Gary Purdue
cut of Dallas/Ft. Worth with that.

0. All right. Now; you talked about investigative
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checklists. What dor you mean by investigative checklists?
A When I got back all of the information, the point

was we didn't want to stumble for four weeks through an

investigation asking and dsking. We don't have that amount

0f time, when we were averaging 35 or 40 vietims on each of

our desks. And so we put it all together and it ended up

originally it was called the Emersion Burn Eviderice
Collection Worksheet.

Q. Okay.

A, And it's -~ it's the same title, essentially, 1it's
just gotten in different formats_because;ef-the computer have
gotten better and we didn't have o hand type 1t anymore.

Q. And so. is that still in use as far as you know
around the country or around the world?

A. I know that it is because when I get requests from
other jurisdictions, including other countries, they}send
that along, _e—mai_l or mail it to me with GDs or thumb. drives,
whatever.

(338 A1l right. ©Now, you -— do you have any training or
experience specifically ‘investigating or looking at buzn
patterns?

A. Yes, I do.

o. And how did you develop your knowledge. or your
expertise in looking and. evaluating burn patterns?

A, Through the cases that I was being assigned, .cases
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that were pelng sent to me, visiting with the doctors at the
UCSD burn center in San Piege and basically, they would do —-—
the extent of the training that I could find were like
lunchtime briefings for the nursing and medical personnel
that T asked if T could be invited in. And we would loock at
different patterns.

It's come from the ones that I didn't get in that.
kind of training is cases that were being sent to me, then.
We wounld sit down and analyze and recreate and figure out
what happened, the position of the ¢hild, accidental,
non-accidental, et celera.

Q.  And How would vou recreate those situations?

A, It depends on the burn, if it's dry contact or wet
contact. If it was, for example, wel contact with cigarette
lighters, ovens, microwaves, things that produce heat. Car
hoods in Las Vegas, we use dry ink and recreate impressions

that were made. In liquid contact, which is much more

frequent except for clgarette lighters, I came up with ah

idea to use Rit, the company Rit navy blue clothing dye. We

tried Easter egy dye. It wasn't dark en0ugh~e3pecially orn

the different pigments of skin. And we couldn't use red so
we came up with navy blue and we've heen.using that probably
since the middle '80s.

Q.  And that's why you're the blue dye guy?

A Thanks te the docters at Children's Héspital in
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Sidney Australia I have that Nickname now, yes.

Q. Now I mean no disrespect, sir, but are you a
medical. professional?

A, I am not.

Q. All right. So your training and your experience is
based from allowed in on observing these injuries and at
least talking te nurses and doctors, correct?

A, ‘That's werrect.

Q. But just so the whole -+ the jury's clear and
everyone in the court is clear, you don't treat burn
injuries, cokrect?

A, Ne, I do not.

Q. You simply investigate?

A Correct.

Q. Not that it's simple, but that's your speciality
and ybur expertise, correct?

&, That's correct.

Q. 211l right. HNow, this blue dye tHat you developed, -
do you ussrthat_yOUrself? Has it been disseminated as far as
the procedure and the practice?

A. I use it myself. 1T know that it's in dozens of
burn ecenters around the world, They've called and asked me
what it was. What kind of bottle to store it in. I had a
bottle for -- well, until 9/11 I had the same bottle and ndw

I have to purchase it wherever I go¢ because I can't bring thé
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powder or the liguid on the plane fTor obvious reascns. So I
have cases of it at home and when I go teach, I bring it with
me 1f it's local, or I purchase it or have somebody purchase
it ‘when I get there. And most of the time, I explain over
the phone, if they have not been to my class, I'1l.tell them
to go purchase it and I explain how they can do their own
recreations.

Q. Now, we've talked about your training and you
training other individuals as well as investigation, but have
you ever been consulted on burn cases specifically outside
your work as an Investigator for either police or your work
at the San Diego District Attorney's Office?

A, I'm not sure I understand.

Q. After your career in law enforcement —-

A, Yes.

a. -— have you ever been consulted on burn cases or
burn injuries for your cpinions?

A, Oh, vyes, frequently.

Q. Okay. And you said you ~- your ¢career with the San
Diegoc PD and then you went to, was it Butte County?

L. I went ta the San Diego COUnty'DistrictﬂAttorney’s

Office in January of "87. I left there in October of 2000,

and I retired in March from 2003 from the Butte County
District Attorney:

Q. Since March of 2003 up until today, hew many cases
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have -- how many bufn imjury cases have you consulted on; if

A. More than 200.
Q. Ckay. And has your consultation always been to the

same ievel? 8o today you're here téstifying. Do you always

A Very rare that I have to testify.

Q. all right. &nd when you -arée consulted who or what
types of individuals ask you to consult?

A. It usually starts off wikh law enforcement; CPS,
occasionally a plastic surgeon or a doctor from a attending
ER, defense ceunsel, prosecutorns, fqzensic nurses. Just
about everybody., I --

0. Now, when law enforcement or CPS contact vou to

A, If T have to write a report, put it in discovery or
if I have to testify, I charge. Up until then I've donated
my time for the 35 years. So, for example, in Australia it
was 121 howrs, and we didn't take payment for that. The
testimony was video and over the phone. So sinds I've
retired, maybe foutr or five testimonies where I've accepted
payment. The other time it's donated.

So I wonld say 98, 99 percent of my time is
donated.

Q. And what's the criteria for donating your time?
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have to leave home to testify. If I have to send a videotape.

consulted by defense; is that.correct?

162 |

A. T'm not sure about --

0. If there 1s any.

A I'm not sure about the —— oh, how does it work?

Q. Yes. How do you make the judgment call for
donating your time versus ot dcnating.your time?

A, If T have to put sométhing into discovery, if I

recreation, which would be in discovery, Most of the time
it's on the phone, they're getting help, they're getting
advice., Sometimes it lasts several months. Sometimes it's
20 minutes, I never hear from them again.

Q. Now, you .also testified that yol are sometimes

&, ‘Ch, yes.

Q. Okay. And as far as when you're consulted by
defense, dé you have —- are you trying to recreate something
or are'yﬂu_jUSt'Offering your opinion as to what you see and
what's produced?

A It's the same with éverybody. They call and they
ask for —- depending orn the help that they'rke asking for.

Q. Sdre.

A, Oftentimes, when it's the defense, they're not
looking for the initial investigation. They're -- they're
already putting their case together, and so we decide how far

I should go and how many hours I should work on what fthey
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want, and ther I call them back before I prepare any reports
and ask if I should go further.

0. Bure. Now, as far as yonr defense work is
coﬂcerned}'have.ydu ever refused a consult or refused to take
a case simply because it was from the defense?

A, No.

Q. As far as when you have to put something into
dizcovery and cofe and testify, travel, those types of
things, do have you a standard rate schedule?

A, I do.

Q. arnd do you medify that rate schedule at all?

A. Modify from year te year or dependifg on who it is?

Q. I apologize. Depending cn who it is, do you ever
medify or come down Off your rates based on whe 1s retaining
you or who's reqguesting your services?

A, No. Same for everybody.

Q. All right. As between State or defense or whoever
it rmay be, same rates?

A. Yes. It's whoever calls first and that's who I'm
working with.

Q. Okay. WNow, as far as burn patterns, what are the
different types of burn patterns that you may see from say a
not liguid?

A. The most frequent we seée, which is usually in a

bathtub or a larger ceontadner, is an emersion burn and it
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usually involves the buttodks,'thefgeﬂitalia; the upper leg;
lower back, et cetera. We have -- anything can be immersed,
and that simply means lowered down into whether carefully or
vielently into a hot liguid, so hands, feet, face.

We see splash burns, spill burns, pour,
self-inflicted where the pan or the container of water is in
the hand of the victim, which ends up being any one -of those,
splash, spill or pour.

Q. Qkay.

Al And it depends on the edges and what weé're looking
at, clothing, not clething, et cefera. There's so many
factors to vonsider.

Q. Sure. Let's talk about an emersion burn. You -- I
saw you gesture with your left hand. You kind of were
hdlding your wrist as il you were putting it somewhere, fair?

A. If this wds the container of water at the edge of

the bench.
Q- Dkay .
A, S0 to lower it down in, and if the water is stabla,

then it would be as if -- especially because of the Navy bklue

dye, it would be as if the line here up would be the healthy

skin —-
Qs Sure.
a. —- and everything below would be, in this case,

Navy'biue or burned tissue if the water was stable and very
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calm and the hand was. held very still.

Q. Okay. Now, talking about emersicn burn and based
ori your demonstration, it locks like the whole hahd would be
placed in. So both sides of the hands would be affected; is
that fair?

A. In this particular case, the hand is open and both
sides would be affsected, vyes.

Q. Now, you talked about spliash burns. What's a
splash burn pdttern?

A, The easiest way to explain it, if I had a cup of
biue «dye and I threw it into somebody's face, 1t would be &
splask. Tt would explode and -- not fire explode, but it

would explode and leave fingers gverywhere or -- and as you

fingers of blue dye would go everywhere and --

Q. And you mentiomned a pour burn as well. What types
of criteria or what things do you ldéok at that indicate to
you something is a pour burn?

I, The same example, if the cup is filled with blue
dye and I pour it over somebody's forehead, it traditionally
starts wide and then it -- or what we call an arrow down
pattern, depending on how fast it's poured, it can start
narrow. If it's poured very slow and flare out based on the
tomography o¢f the face. 1If the whole cup is poured

violently, ther it can fan out and it arrows down because the
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1| 1iguid -- the volume runs out, it reduces' and it trickles

2| down usiially to a point depending on how gravity is affecting
3| the flew or the viscosity of the liquid.

4 0. Okay. Now, you talked about self-inflicted.

5| What's your definition of self-inflicted?

6 A, I've had several cases where the child was able to
7| get to the liguid. We were able to determine how mugh there
8| was in the —-- how much liguid there was, how much the vessel
9| weighed and then we went and asked thelr pediatrician are

10| they capable of lifting this amount from this area, whether
11| it was from the floor, over their head, wherever it was.

12 And a particular slide in my presentation that we
13} start with, there are different types of emersion or

14| different types of liquid burns on the boedy and it turns out
15| as you bend the elbow where it starts, the liguid in the pan
16| ended up on top of the shoulder, and at the same time, while
17} they were doihg that, the crease of the elbow here whereé the
181 liguid came here and here, the crease of the liguid -- crease
18| of the elbow, which is the popliteal fossa did not get burned
20| because the way the elbow was closed; the crease Was ¢losed,
21| the liquid could not penetrate this V pattern, this crease
22 | here.

23 Q. So if T understand what you're saying, Mr. Peltier,
24 | what you're talking about with the self-inflicted, when the

25| child closes the arm like that, it kind of creates a karrier,
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shall we say, where the water can't go or the liquid can't

go’

A, It does. Freguently;, it's a diamond shape. It
depends on how much it was closed. They're most frequently
seen behind the knees because the child is kneeling down in
the tub of hot water.

2. I see.

i And they can sit all the way'backg Sqg tie further

they sit back, 'when you open it up this way, the larger the

Spared area. If they'wereTjustileaning back -- if this was

my knee, I can't lean back that far anymore, but if this was
my knee and I just barely leaned back a little bit, then we
would expect Jjust a sliver of sparing or tissue that was not
affected when this is burned and this -- or this is Navy
blue, this is Navy blue.

Q. Okay. BAnd --

. S¢ it —- then we can then pul them in the exast
Fogsition because we toucH the lower limb to the upper limb,
the burn injury, so0 we're closing off dust umtil the spared
area 1s ng longer revealed, and that's how we put a child

aven decades later in the exact kneeling or leaning forward

positien that they were in no matter where they were.,

Q. Okay. ©Naw, you talked about the spared area where
there would be no blue dye for when you're doing experiments,

but fair t6 say noe injury or no burn pattexrn, correct?
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Q.
looked like would be what ‘the spared area appeared, correct?

A.

0.
types of things do you need to pezform your -- not talking
about your experiments with the blue dye, but asked to give
your opinion about burn patterns and those types of things.
What do you need to look at or review or know in oxder to
form your opinien?

A,
tell my students when I hand out my number at my conferencées,
sessions, whatever; that I caotion them not to give me a lot
of things and when they call me up saying, it was the guy
next door and he held him like this, and I'm -- and -~ T

don't want all that.

A,
teo tell them if 1 can pessibly figure out what happened,
determine temperatures; hody positions, accidental,

non-accidental. I want to do it from photos. So I ask for

(SR o B o

168

Correct.

Arnd that would be whatever their skin mormally

That's correckt.

Okay. Now, when you aré analyzing a case, what

Well, I think it's important to point out that I

And why don’t yeu ——

3o 1 caution them:.

-— want zll that?

Excuse me.

Why don't. you want all that?

I don't want to be prejudiced in any way. I want
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four or five photos to start. One perspective photo, the
whole —-- the entire child and sometimes an adult. Mostly
¢hild. Then I ask for the injuries. I ask if the child has
any mental Or]physical_handicaps.

I ask for the age of the child. I ask dead or
alive. And I ask them if they're in & hurry ——

G, Okay.

A. ~~ because ['m retired. 5o I want to know what
their timeline is. Freguently it's a cold case and -- and I
might dreop what I'm doing and find out it's five yeaIS'oidl
they went to my class and I'vé ignited some kind of new idea
with them.

Q. Sure. So when you were trying to make your -- when

‘you've been asked to consult, you said you loock at photos.

You have seme basic information about the vichtim or the

individual who's been burned ——

i Correct.
Q. -- 15 that fair?
B, Yés.

Q. And yau_intenticnally.don‘t find out any other
iriformation about what's been said of what happened?
A. Not at first, no.

0. Okay. Now, when you're looking at the photdgraphs

and the information that you have, do you cohsider the

severity of the burns in rendering your opinions and forming
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L. I do.

Q. What significance does burn severity have for you

in your occupation?
A. The bura formula that -- as I define ik, my
definition of the burn formula is thé temperature of the

source, obviously, the degree of the burn, the skin

sensitivity and therefore, the time of exposure ¢f the heat

to that. So burns, as we learned them, were first and

second, third degree. First being like a sunburn. Second

being maybe some bleeding and blistering. And third degree

destroyed tisswe that has to be replaced thfough surgery.

Now we call it =- because it's esasier te¢ remember.

Peoplé were forgetting which was worst, first or third. So

now it's defined as superficial, partial, deep partial and

full thickness because you -- there's no misdefining full

thickness.

Q. Sure.

i So that would be same as third degree. And the

only disadvantage I'm at, if it's close, I'll ask to see &
"mediCal'IEPOIt because I'm using a 30-inch monitor so I don't
get to be at the burn center during the debride or a dressing

change where I can éxamine -- and I'm not a doctor as we've

defined, but after all the cases, I get it pretty close.

Q. Sure. So burn severity is part of your three-step
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formula that you've developed, correct?

A, Yes, because it involves the temperature of the
water, which can also be affected by the time of exposure to
that temperature. All of them have to fit..

0. and you've kind of led to my next question is
you've'said-you’re_not a medical doctor, but yeu said you get
it pretty close in looking at the photographs, correct?

A, Yes. I remember one time the victim was nine weeks
oid and I asked 1f that was new --

MS. KIERNY: I'm going to ebject to any case
studies that aren't this case.

THE CQURT: Yeah, I'm not -— I'm not sure it’s
responsive.

MS. JOBE: T'll move on, Your Honor.
BY MS. JOBE:

Q. Now, fair to -— ip your training and experience,
we've talked a little about hot liguids and you've also
mentlioned you've done soma work on implemant burns. Is there
a difference, I guess, in the material that's doing the
burning and what you would expect to seé in -the burn
patterns?

MS. KIERNY: I'm going te cbiect as to cumulative.
Doctor Cetl already went over this.
THE COURT: Overruled. You can answer.

THE WITNESS: Yes.
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BY MS. JOBE:

Q. For instafice, we talked about hot liguids, correct?

A, Yes.
o, and would it be fair to say that hot liguids leave

a differept pattérn than say if someone spills really hot

macaroni and cheese on them?

A, Yes.
Q. Describe that for us, please.
B, Macaropi and cheese, mashed potatoes, refried beans

very common. They -- they are usually.oonsistent with edge
to edge. And because they hold the heat, you dop't see a

reduction in damage to the tissue. Going back te the example

of on the shoulder; if it started at full thickness, by the

time it goes to the waist in the normal environment of €5 or
7% degrees, it may only be superficial in Jjust 4 few inches.

g. And are you talking about liquid or hot ligquid --

A, In liquids that are moving.

Ckay. |

A. If it's a solid substance and we're not talking
about stoves or lighters yet, if it's-a solid substance like
réfried beans and mashed potatoes, things I've experienced,
macaroni and cheese, it stays there. And it's - 1t's almost
identical to a dry contact like a steam iron because usually
the injury is -- is consistent from edge to edge. There is

no change in température because like a steam iron, it's that
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high temperature from the point to the base te the sides,.
where water's affected by-air'dependingtom Lemperature
outside of inside.

Qs Now, in doing your analysis of bBurn patterns, when

you're being consulted, does the amoitnt of skin or ameunt of
area on the individual that's been burat, does that affect or
have sgmething teo do with your opinion? De you take that

inte consideration?

A. I'm not sure I understand.

Q. Fair point. TWhen you're censulting on cases --

A. Yes.

Q. -- do you look at the amount of skin or the amount

of area that's been burned?

A, Correct.

0. And does that have -- do you take that into
congideration in rendering your opirions?

i Yes, T do.

o And what significance does the amount of area
that's been burned, what does that mear to vou or how dogs —-
how is that part of your thought process in forming your
conclusions?

A, Well, like in an emersien burn, the emersicon can be
Just the center of the gluteal museles or the buttocks cheeks
or it can involve up to the middle of the theracic area, the

middle of the back, the backs of the knees, the feet, the
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shoulders, the hands, the neck. I need to deterniine how much
of that person was in that ligquid, if we're talking about an
emersion butn.

Q. Sure.

A, If in the case where yoll mentioned both sides. of
the hands being burned, if they made a fist resisting when
they went in the hot liguid, then the fingertips are usually
spared of imjury and so dre each one of the knuckle joints,
which are almost like the popliteal creases behind the knees

and elbows, but very tiny. And most of the palm of the hand

~is thén spared.

50 I know that the whole hand was in because of the
circumferential line of demarcation, the burn goes all the
way around thé wrist, but when you open up the hand andgonly
one side is burned, that's very significant to me.

b( Let's pe more specific about this case,
Mr. Peltier. Did you have a chance to review photographs in
the case invelving a child by the name of Chance Jacksper?

A, I did.

Q. And were you initdally asked to consult by a
Detective DePalma on or about January 5th o¥ 6th of 20167

A, Yes.

Q.  And when -- fair to say vou had communications with
Detective DePalma during the course of his investigation and

then up until last week you were officially retained by the
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State to testify; is that correct?

AJ That's correct.

Q. A1l right. And you recelved materials from the
State in advance of teday; is that correct?

: It is.

G. Okay. BAnd you had a chance to review those?

A. Yes.

(Pause in the proceedings)

MS. JOBE: May-i approach the witness, Your Honor?

THE COURT:; You may.

BY MS. JOBE:

Q. If you'll review those, please.

AL Yes .

Q. Do you recognize ‘those, Mr. Peltier?
A 1 do.

Q. Okay. &2and do these appear to be the photos you
were asked to review and conmsult on for this case?

AL They do.

Q. I'm going to show you what's been -- give me a
minute to find this -- I'm going to show you what's been

admitted as State's 8. Looking at State's B, what, if

.anything, is significant to you about the burn patterns in

State's 87
A. Well, the first thing I noticed that the wrist is

spared, S& theé burn seems o initiate'just below the wrist
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Flow in the direction from the arrow towards the knuckles; 15

176

near the thiumb.

Q- ©Okay. And I think if you poirnt on your screen it
should show up, where you touch your screen.

A, Really?

0. 1t should. Not always, but it should. pid it do
it?

A. I'm’tonching the screen.

Q. Okay- Well, where that arrow is, Mr. Peltier?

A. Oh, there it is. That's -~ that's where the --
that's where the initial contact occurs and then it flows
towards the knuckles and it involwves, at least from this
picture, there's some blistering in the last knuckle joint
before it joins the dorsal or backside of the hand. There's
also a small little island just below the arrvow. If T touch
it agailn, do 1 get“anctherﬁarrdw?

0. Yes. We'll get to that igsland in a moment.

A, Oh, okay.

Q. All right. Mr. Peltier, you said it appeared teo

that correct?

A, That is correct.

0. And what about this burn pattern tells you that?

A. If it started towards the kmickles, it would not --
in the position of thé*hand} it doesn't lose volume and start

at a rOunded,areaw Tt would start there and f£low downward so

Verbatim Digital Reporting, LLC-¢ 303-798-0890

1249




10
11
12
13
14

18
19
2.0
21

22

a3

24

25

177

the hand would be slightly tilted in a down position and
dragged the majority of the volume of the water towards the
knuckles and then down through the fingers.

. Okay. ©Sco is that why -- and I apologize if I'm
simplifying this too much. Correct me 1f, I do, ‘but Is that
why this area appears to be emaller and then it widéns in
that divection?

A That's correct, It starts at the -- where the

arrow is nedr the wrist and then it flows, the volume :of the

water, a small amounht. of it then flows down over the fihgers

and T can't tell if the thumb is involved in that particular

photo.

Q,  Fair enough. B&And you talked about the Knuckles; 1s
that correct?

A. Right. And it appears to imvolve at least -- and
if I cap number. In the right-hand and fingerprinting, the
thumb. on the right hand is number one.

0. Ckay.

A, and then on the left hand it starts six, seven,
eight, nine, ten.

Q. Sure.

A, So in this cdse, from this photo anyway, it locks
like it involves at 1east the last inuckle beforé it joins
the dorsal side of the Hand. Tt looks like it invelves the

index finger or fingér“number-two1 then three, four and five.
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