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MEMORANDUM OF POINTS AND AUTHORITIES 

 

This motion to dismiss Plaintiff Marshall Willick and his law firm’s, Willick Law Group, 

ninth cause of action for lack of subject matter jurisdiction is made by defendants Veterans in 

Politics International, Inc. and its President, Steve Sanson.   

The background to this case is set forth in Defendants’ accompanying motion to dismiss 

for failure to state a claim with regard to all of the other purported claims in the complaint, under 

NRCP 12(b)(5), and is incorporated herein by reference. 

This motion deals solely with Plaintiffs’ ninth cause of action for federal copyright 

infringement, over which this Court lacks subject matter jurisdiction. 

Plaintiffs ninth cause of action presumably pertains to (though the complaint does not 

specify) photos of plaintiff Marshal Willick that VIPI posted as part of its articles about Plaintiffs 

and which form the gravamen of the complaint.  This purported cause of action should be 

dismissed for the following reasons: 

First, federal courts have exclusive subject matter jurisdiction over copyright claims.  28 

U.S.C. 1338(a) states in pertinent part as follows: 

“The district courts shall have original jurisdiction of any civil action arising 
under any Act of Congress relating to patents, plant variety protection, copyrights 
and trademarks. No State court shall have jurisdiction over any claim for relief 
arising under any Act of Congress relating to patents, plant variety protection, or 
copyrights.” 

Consequently, this Court cannot hear matters pertaining to this purported claim, and this 

alone suffices to dismiss this cause of action.  

Second, Plaintiffs cannot file copyright infringement claim before registering their 

copyrights with the U.S. Copyright Office.  17 U.S.C. 411(a) states “no civil action for 

infringement of the copyright in any United States work shall be instituted until . . . registration 

of the copyright claim has been made in accordance with this title.” Plaintiffs admit that they 

have not yet obtained copyright registrations for their works: “Defendants have infringed upon 

Plaintiffs’ photographic works owned by Plaintiff, for which copyright registration is being 
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sought…”. (Cmplt. ¶ 90.)  The registration of copyright is an essential element of a cause of 

action for copyright infringement.   

Accordingly, Defendants respectfully request that the Court: 

a. Dismiss the ninth cause of action for Copyright Infringement for lack of subject 

matter jurisdiction; 

b. Order the payment of Plaintiffs’ reasonable attorney’s fees and costs in 

connection with this motion; and 

c. For such other and further relief as the court deems just and proper. 

 

DATED:  February 24, 2017  
By:  _____________________________ 
Attorney for:  VETERANS IN POLITICS 
INTERNATIONAL, INC. and STEVE W. 
SANSON  
Anat Levy, Esq. 
NV Bar No. 12250 
Anat Levy & Associates, P.C. 
5841 E. Charleston Blvd., #230-421 
Las Vegas, NV  89142 
Cell:  (310) 621-1199 
Alevy96@aol.com 
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CERTIFICATE OF SERVICE 

 

 I am over the age of 18 and am not a party to the within action. 

On this date I caused to be served a true and correct copy of the document entitled 

MOTION TO DISMISS NINTH CAUSE OF ACTION FOR COPYRIGHT INFRINGEMENT 

FOR LACK OF SUBJECT MATTER JURISDICTION (NRCP §12(b)(1)) on the below listed 

recipients by requesting the court’s wiznet website to E-file and E-serve such document to the 

email addresses listed below. 

 

Jennifer Abrams, Esq. 
The Abrams & Mayo Law Firm 
6252 S. Rainbow Blvd., Ste. 100 
Las Vegas, NV  89118 
(702) 222-4021 
JVAGroup@theabramslawfirm.com 
 

Alex Ghoubadi, Esq. 
G Law 
320 E. Charleston Blvd., Ste. 105 
Las Vegas, NV  89104 
(702) 217-7442 
alex@alexglaw.com 

Courtesy Copy: 
Maggie McLetchie, Esq. 
McLetchie Shell 
702 E. Bridger Ave., Ste. 520 
Las Vegas, NV  89101 
(702) 728-5300 
Maggie@nvlitigation.com 

 

 
I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing is true and correct. 
 

Executed this  day of  2017, in Las Vegas, NV 
 
 
 

____________________ 
 

AA000951

2nd March



AA000952



AA000953



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

TABLE OF CONTENTS 

I. INTRODUCTION .............................................................................................................. 7 
 

II. PLAINTIFFS ARE PUBLIC FIGURES AND DEFENDANTS ARE MEDIA 

DEFENDANTS ................................................................................................................ 10 
 

III. STANDARD OF REVIEW .............................................................................................. 11 
 

IV. PLAINTIFFS FIRST CAUSE OF ACTION FOR DEFAMATION FAILS TO STATE A 

CLAIM .............................................................................................................................. 12 
A. Each of the Statements are Either True, Substantially True or Constitute Non-

Actionable Opinion. .............................................................................................. 14 
B. At Least Three of the Communications Are Subject to the Fair Reporting 

Privilege. ............................................................................................................... 19 
C. Plaintiffs are Public Figures and Must Show Actual Malice by Defendants. ....... 20 

 

V. PLAINTIFFS’ SECOND AND THIRD CAUSES OF ACTION FOR INTENTIONAL 

AND NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS, RESPECTIVELY, 

FAIL TO STATE A CLAIM. ........................................................................................... 21 
 

VI. PLAINTIFFS’ FOURTH CAUSE OF ACTION FOR FALSE LIGHT SHOULD BE 

DISMISSED. .................................................................................................................... 23 
 

VII. PLAINTIFFS’ FIFTH CAUSE OF ACTION FOR BUSINESS DISPARAGEMENT 

FAILS ............................................................................................................................... 24 

 

VIII. PLAINTIFFS’ EIGHTH CAUSE OF ACTION FOR RICO VIOLATIONS SHOULD BE 

DISMISSED. .................................................................................................................... 25 
 

IX. PLAINTIFFS’ SIXTH AND SEVENTH CAUSES OF ACTION FOR “CONCERT OF 

ACTION” AND “CONSPIRACY” SHOULD BE DISMISSED. .................................... 28 
 

X. PLAINTIFFS’ TENTH CAUSE OF ACTION FOR INJUNCTIVE RELIEF SHOULD 

BE DISMISSED. .............................................................................................................. 29 
 

XI. THE SUBJECT STATEMENTS WERE MADE BY SANSON ACTIVING WITHIN 

HIS CAPACITY AS PRESIDENT OF VIPI; PLAINTIFFS FAIL TO ALLEGE ANY 

FACTS TO SUPPORT SUIT AGAINST SANSON IN HIS PERSONAL CAPACITY; 

ACCORDINGLY, SANSON SHOULD BE DISMISSED. ............................................. 30 
 

XII. CONCLUSION ................................................................................................................. 31 

 

AA000954



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Table of Authorities 

Cases 

Adelson v. Harris, 973 F. Supp. 2d 467, 484 (S.D.N.Y. 2013) ....................................................................................................... 14 

Adelson v. Harris, 973 F.Supp.2d 471, 485 (S.D. NY 2013) .......................................................................................................... 14 

Adelson v. Harris, 973 F.Supp.2d 471, 493 (SDNY 2013) ............................................................................................................. 13 

Alam v. Reno Hilton Corp. 819 F.Supp. 905, 911 (D. Nev. 1993). ................................................................................................ 22 

Ashcroft v. Iqbal, 556 U.S. 662, 278 (2009) ................................................................................................................................... 11 

Biro v. Condé Nast, (S.D.N.Y., 2014) ............................................................................................................................................ 14 

Biro v. Conde Nast, 883 F.Supp.2d at 453 (SDNY 2012) .............................................................................................................. 13 

Bogart v. Daley, No. CV 00-101-BR, 2001 WL 34045761, at *2 (D. Or. June 28, 2001) .............................................................. 12 

Bongiovi v. Sullivan, 138 P.3d 433, 122 Nev. 556 (Nev., 2006) .................................................................................................... 20 

Breliant v. Preferred Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) .................................................................. 12 

Burns v. Mayer, 175 F. Supp.2d 1259, 1268 (D.Nev. 2001)........................................................................................................... 22 

Celle v. Fillipino Reporter Enterprises Inc., 209 F.3d 163, 178 (2d Cir. 2000) .............................................................................. 14 

Chemical Co., v. Mahlum, 114 Nev. 1468, 970 P.2d 98, 111 (1998) ............................................................................................. 28 

Chowdhry v. NLVH, Inc., 109 Nev. 478, 851 P.2d 459 (1993) ...................................................................................................... 23 

Clark Cty. Sch. Dist. v. Virtual Ed. Software, 125 Nev. 374, 387, 213 P.3d 496, 505 (2009) ........................................................ 25 

Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386, 213 P.3d 496, 501 (Nev. 2009) ................................... 24 

Dow Chemical Co., v. Mahlum, 114 Nev. 1468, 970 P.2d 98, 111 (1998) ..................................................................................... 28 

Fendler v. Phoenix Newspapers, Inc., 130 Ariz. 475, 479, 636 P.2d 1257, 1261 (Az. App. 1981) ................................................ 17 

Franchise Tax Bd., of Cal., v. Hyatt, 130 Nev. Adv. Op. 71, 335 P.3d 125, 141 (2014) ................................................................ 24 

Franklin v. Dynamic Details, Inc., 116 Cal.App.4th 375, 379, 10 Cal.Rptr.3d 429 (2004) ............................................................. 14 

Gertz v. Robert Welch, Inc., 418 U.S. 323, 342 (1974) ............................................................................................................ 10, 20 

Gertz, 418 U.S. 323, 351 (1974 ...................................................................................................................................................... 10 

Gertz, 418 U.S. 323, 351 (1974) ..................................................................................................................................................... 20 

GES, Inc. v. Corbett, 117 Nev. 265, 268, 21 P.3d 11, 13 (2001). ................................................................................................... 28 

Griffith v. Smith, 30 Va. Cir. 250 (Va. Cir. 1993, rev'd on other grounds sub nom., Roberts v. Clarke, 34 Va.Cir. 61 (Va.Cir. 

1994) ........................................................................................................................................................................................... 29 

AA000955



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Hale v. Burkhardt, 104 Nev. 632, 637-638, 764 P.2d 866 (1988) ......................................................................................... 9, 25, 26 

Harte-Hanks Communications, Inc. v. Connaughton, 109 S.Ct. 2678, 2696 (1989) ....................................................................... 21 

In re Americo Derivative Litigation, 127 Nev. 196, 232, 252 P.3d 681, 706 (2011) ...................................................................... 11 

Jankovic v. Inter’l Crisis Grp., 429 F.Supp.2d 165, 177 n.8 (D.D.C. 2006) ................................................................................... 15 

Jewell v. NYP Holdings, Inc., 23 F. Supp. 2d 348, 377 (S.D.N.Y. 1998)....................................................................................... 15 

Koch v. Goldway, 817 F.2d 507, 509 (9th Cir. 1987) ...................................................................................................................... 13 

Kramer v. Time Warner Inc., 937 F.2d 767, 774 (2d Cir. 1991)..................................................................................................... 12 

McCabe v. Rattiner, 814 F.2d 839, 842 (1st Cir. 1987) ............................................................................................................. 13, 18 

Milkovich v. Lorain Journal Co., 497 U.S. 1, 20, 110 S. Ct. 2695 (1990) ...................................................................................... 13 

Nelson v. City of Las Vegas, 99 Nev. 548, 555, 665 P.2d 1141, 1145 (1983) ................................................................................ 22 

New York Times Co. v. Sullivan, 376 U.S. 254 (1964) .................................................................................................................. 21 

Nicosia v. De Rooy, 72 F.Supp.2d 1093 (N.D. Cal. 1999) ............................................................................................................. 16 

Niles v. Nat'l Default Servicing Corp., 126 Nev. 742, 367 P.3d 804 (Nev., 2010) ......................................................................... 12 

O’Grady v. Superior Court, 139 Cal.App.4th 1423 (2006) .............................................................................................................. 19 

Organization for a Better Austin v. Keefe, 402 U.S. 415 (1971) .................................................................................................... 29 

Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 718, 57 P.3d 82, 90 (2003) .............................................................................. 12 

Planned Parenthood of the Columbia/Willamette, Inc. v. Am. Coal. of Life Activists, 244 F.3d 1007, 1019 (9th Cir. 2001)......... 13 

Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 984 P.2d 164, 166 (1999) ....................................... 19 

St. Amant v. Thompson, 390 U.S. 727, 731 (1968) ........................................................................................................................ 21 

Star v. Rabello, 97 Nev. 124, 125, 625 P.2d 90, 92 (1981) ............................................................................................................. 22 

Tuggle v. Las Vegas Sands Corp., No. 215CV01827GMNNJK, 2016 WL 3456912 ..................................................................... 22 

Wait v. Beck’s N.Am. Inc., 241 F.Supp.2d 172, 183 (N.D.N.Y. 2003) .......................................................................................... 13 

Western States Const., v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992) ..................................................................... 11 

Wooley v. Maynard, 430 U.S. 705, 714, 97 S. Ct. 1428, 1435, 51 L. Ed. 2d 752 (1977) ............................................................... 29 

Wynn v. Smith, 117 Nev. 6, 16 P.3d 424 (Nev., 2001)............................................................................................................. 10, 20 

Statutes 

17 U.S.C. §411(a) ............................................................................................................................................................................. 9 

28 U.S.C. 1338(a) ............................................................................................................................................................................. 9 

AA000956



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

NRCP 12(b)(5) ............................................................................................................................................................................... 11 

NRS 2015.377 ................................................................................................................................................................................ 27 

NRS 207.360 ............................................................................................................................................................................ 26, 27 

Treatises 

Sack, Sack on Defamation at §4:3:1[B], 4-43 ................................................................................................................................. 13 

 

AA000957



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

MEMORANDUM OF POINTS AND AUTHORITIES 

 

I. INTRODUCTION 

This is a case of a public figure family law attorney, Marshal Willick (and his co-

Plaintiff law firm Willick Law Group), apparently believing that he should be immune from 

criticism.   

This case is a companion case to an identical complaint filed by Willick’s fiancé, 

Jennifer Abrams, which case is presently pending before the Hon. Valerie Adair in Dept. 21.  

(See complaint in Abrams v. Schneider, case no. A-17-749318-C, attached as Ex. 1 to Request 

for Judicial Notice filed concurrently herewith.).  Notably, Willick is representing Abrams in 

that case, just as Abrams is representing Willick in this case.  Both lawyers are suing the same 

defendants and both allege identical causes of action.  Abrams’ suit is based on criticisms of her 

and her firm, and Willick’s instant action is based on five recent statements that Defendant 

Veterans in Politics International, Inc. (“VIPI”) made that were critical of Willick and his firm.   

Notably, this isn’t the first time that plaintiff Willick has filed an identical complaint.  In 

2012, he sued another veterans group and its colleagues for the same causes of action as in this 

case (including RICO, emotional distress, false light, etc.), for likewise criticizing him and his 

firm.  (See complaint in Willick et. al. v. Beery et. al., case no. A-12661766-C, attached as Ex. 2 

to Request for Judicial Notice.)  That case, in which the principal defendants were 

unrepresented by counsel, lingered in the courts for years and ultimately resulted in a non-

monetary settlement with the principal defendants.   

It is becoming clear that attorney Willick, and now his fiancé attorney Abrams, are using 

the court to strong-arm their critics into silence.  This Court should put an end to this vexatious 

tactic. 

Defendants VIPI and its President, Steve Sanson
1
 hereby move to dismiss Plaintiffs’ 

“everything-but-the-kitchen-sink” complaint which purports to allege claims for defamation, 

intentional and negligent infliction of emotional distress, false light invasion of privacy, 

                                                                 
1
 Other defendants are represented by other counsel. 
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business disparagement, concert of action, civil conspiracy, RICO violations, copyright 

infringement and for “injunction,” all for five statements that VIPI made online about Plaintiffs 

from December 25, 2016 to January 14, 2017.   

As shown below, each of the statements at issue are either demonstrably true and can be 

established through judicially noticeable facts or constitute non-actionable opinion as evident by 

the very allegations in the complaint.   

Further, other than factual recitations about the statements themselves, the complaint is 

devoid, and at best scant, of other facts.  Rather, it recites page after page of legal conclusions 

and recitals of elements of purported claims, none of which suffice to constitute a cause of 

action.   

The complaint fails in its totality for the following reasons:   

a. Plaintiffs’ first cause of action for defamation, which is the gravamen of the 

complaint, fails because Defendants’ statements, as evident from the Complaint or from matters 

from which the Court can take judicial notice, were true, substantially true, constituted non-

actionable opinion, or were absolutely privileged.  Moreover, Plaintiffs are public figures, and 

have failed to factually allege “malice” by Defendants as required to establish the claim.   

b. Plaintiffs’ fourth and fifth causes of action for “false light” and “business 

disparagement,” respectively, fail for the same reason.  The statements are, as evident from the 

Complaint or from matters of which the Court can take judicial notice, true or constitute opinion 

or are privileged.  Further, there is no factual allegation to support a claim of special damages as 

required for a claim for Business Disparagement.   

c. Plaintiffs’ second and third causes of action for intentional and negligent 

infliction of emotional distress fail because the claims are based on the same protected speech 

and cannot therefore serve as a basis for these claims.  Moreover, Defendants’ statements do not 

amount to the type of “outrageous” and socially unacceptable conduct required for a claim of 

intentional infliction of emotional distress, and the purported cause of action for negligent 

infliction of emotional distress fails to even allege the required elements of the claim let alone 

allege facts in support of the claim.   
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And, contrary to the allegations in the complaint, plaintiff Willick Law Group, a 

corporate entity, is incapable of suffering emotional distress and cannot therefore assert a claim 

for either one.   

d. Plaintiffs’ eighth cause of action for purported RICO violations is frivolous.  

First, only one of the predicate crimes alleged in the complaint is a “RICO related crime” as 

defined and required by NRS 207.360.  And, that single purported crime is pleaded with no 

facts whatsoever.  It is well established that RICO claims must be pled with heightened 

specificity, the same specificity that is required in an indictment.  Hale v. Burkhardt, 104 Nev. 

632, 637-638, 764 P.2d 866 (1988)  Since this specificity is wholly lacking, the claim should be 

dismissed.  Further, since the rest of the purported crimes alleged are legally irrelevant to the 

RICO claim, they should be stricken.  (See Motion to Strike filed concurrently herewith.)  

Indeed, some of those purported “crimes,” such as wasting Plaintiff Willick’s time in having to 

deal with Defendant’s online postings, do not even constitute a crime.   

e. Plaintiffs’ ninth cause of action for copyright infringement fails for lack of 

subject matter jurisdiction, because federal courts have exclusive original jurisdiction over 

copyright claims.  28 U.S.C. 1338(a).  Moreover, Plaintiffs failed to register their purported 

copyrights, a prerequisite to filing a copyright infringement case (17 U.S.C. §411(a)), and 

ignore that that Defendants’ use of the purportedly copyrighted work falls under the Copyright 

Act’s “fair use” exception. 

f. With each of the above causes of action failing, plaintiffs’ sixth and seventh 

causes of action for “concert of action” and “civil conspiracy” must necessarily fail as well.  

Moreover, a cause of action for “concert of action” requires the involvement of a dangerous 

activity – there is no such dangerous activity alleged in the complaint.   

g. Plaintiffs’ purported tenth cause of action for injunction fails, first because an 

injunction is a remedy, not a cause of action.  Second, an injunction cannot issue to suppress 

speech that is critical of a business.  Third, an injunction forcing a defendant to apologize, as the 

complaint seeks, is unconstitutional.  Government cannot force a person to speak particular 

speech.   
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Accordingly, the complaint should be dismissed in its entirety.  In addition, Plaintiffs 

should not be granted leave to amend as to do so would be futile and will simply result in a 

waste of court time and resources.  The deficiencies in the complaint, which appear to be the 

result of trying to make a mountain out of a non-existent molehill, simply cannot be rectified 

given the factual gravamen of the complaint.   

II. PLAINTIFFS ARE PUBLIC FIGURES AND DEFENDANTS ARE MEDIA 

DEFENDANTS 

VIPI is a veteran organization in existence since the 1990s.  Steve Sanson is VIPI’s 

President.  VIPI lobbies on behalf of veterans issues and fights to expose public corruption and 

wrongdoing in publishing a blog, circulating articles about newsworthy events, and holding a 

weekly internet talk show in which it invites public officials and members of the public to 

discuss relevant political, judicial or social issues.  VIPI is a media defendant that explains its 

mission in part as follows: 

We continue to fight for the freedom [of] our country, to uphold our vow to 

protect and defend our Country and our United States Constitution, beyond 

our military service. 

VIPI also holds endorsement candidate interviews that are open to the public and streamed 

online to the public. 

Conversely, Plaintiffs are “public figures.”  The United States Supreme Court defines 

“public figures” as “[t]hose who, by reason of the notoriety of their achievements…seek the 

public’s attention,” and therefore, “have voluntarily exposed themselves to increased risk of 

injury from defamatory falsehood concerning them.” Gertz v. Robert Welch, Inc., 418 U.S. 323, 

342 (1974); see also, Wynn v. Smith, 117 Nev. 6, 16 P.3d 424 (Nev., 2001) (Wynn held to be a 

public figure.))  The Gertz court created two categories of public figures:  general public figures 

and limited public figures.  General public figures are individuals who “achieve such pervasive 

fame or notoriety that [they] become a public figure for all purposes and in all contexts.”  Gertz, 

418 U.S. 323, 351 (1974).  Limited public figures are individuals who have only achieved fame 

or notoriety based on their role in a particular public issue.  Id., at 351-52.  One may become a 
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limited public figure if one “voluntarily injects himself or is drawn into a particular public 

controversy,” thereby becoming a public figure for a limited range of issues.  Id. at 351.   

Here, Willick touts his firm as “the premiere Family Law firm in Nevada.”  He 

voluntarily thrusts himself in the public eye by submitting written and oral testimony to the 

Nevada legislature on proposed legislation (Request for Judicial Notice, Exs.  3 and 4 

respectively), has written dozens of articles on family law issues (see resume, Request for 

Judicial Notice, Ex. 13), has served as an expert witness in dozens of cases (Id.), has written 3 

books on family law matters (Request for Judicial Notice, Ex. 14), is extensively quoted in the 

Las Vegas Review Journal and other publications (Request for Judicial Notice, Ex. 15), has 

received local and national awards for his work (Request for Judicial Notice, Ex. 8) and makes 

public appearances to promote his work and firm.  His firm also has a large public billboard 

right across the street from family court (Request for Judicial Notice, Ex. 16) marketing his firm 

to the public.  At a minimum, Plaintiffs are limited public figures for any issues pertaining to 

family law. 

III. STANDARD OF REVIEW 

NRCP 12(b)(5) authorizes the Court to dismiss the complaint for failure to state a claim 

on which relief may be granted.  It is well established that the complaint must “set forth 

sufficient facts to demonstrate the necessary elements of a claim for relief so that the defendant 

party has adequate notice of the nature of the claim and the relief sought.”  Western States 

Const., v. Michoff, 108 Nev. 931, 936, 840 P.2d 1220, 1223 (1992). 

Although “[the nonmoving parties] are entitled to all reasonable factual inferences that 

logically flow from the particularized facts alleged, . . . conclusory allegations are not 

considered as expressly pleaded facts or factual inferences.”  In re Americo Derivative 

Litigation, 127 Nev. 196, 232, 252 P.3d 681, 706 (2011).  Pleadings that consist of “labels and 

conclusions,” a “formulaic recitation of elements of a cause of action,” “naked assertions devoid 

of further factual enhancements,” or “[t]hreadbare recitals of the elements of a cause of action, 

supported by mere conclusory statements” will not suffice.  Ashcroft v. Iqbal, 556 U.S. 662, 

278 (2009). 
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Further, in determining the adequacy of the complaint on a motion to dismiss, the court 

may take judicial notice of matters of public record that are outside the pleadings.  Niles v. Nat'l 

Default Servicing Corp., 126 Nev. 742, 367 P.3d 804 (Nev., 2010), citing, Breliant v. Preferred 

Equities Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993).  This includes taking judicial 

notice of its own files for purposes of establishing that the documents were filed and what the 

documents state. "[C]ourts routinely take judicial notice of documents filed in other courts . . . to 

establish the fact of such litigation and related filings." Kramer v. Time Warner Inc., 937 F.2d 

767, 774 (2d Cir. 1991) (citations omitted). "The existence and content of opinions and pleadings 

are matters capable of accurate and ready determination by resort to official court files that 

cannot reasonably be questioned." Bogart v. Daley, No. CV 00-101-BR, 2001 WL 34045761, at 

*2 (D. Or. June 28, 2001) (citing Fed. R. Evid. 201(b)(2)).  

Defendants have concurrently filed a Request for Judicial Notice in support of this 

motion to dismiss.  The Request seeks judicial notice of court records, public documents and 

documents from Plaintiffs’ own website.  Each of these is permitted as a basis for judicial notice 

under NRS 47.130(2)(b) which permits the court to take judicial notice of facts that are “capable 

of accurate and ready determination by resort to sources whose accuracy cannot reasonably be 

questioned, so that the fact is not subject to reasonable dispute.”   

IV. PLAINTIFFS FIRST CAUSE OF ACTION FOR DEFAMATION FAILS TO 

STATE A CLAIM 

The elements of a cause of action for defamation are:  (1) A false and defamatory 

statement by a defendant concerning the plaintiff; (2) an unprivileged publication to a third 

person; (3) fault, amounting to malice if the plaintiff is a public figure, and negligence if the 

plaintiff is a private figure; and (4) actual or presumed damages.  Pegasus v. Reno Newspapers, 

Inc., 118 Nev. 706, 718, 57 P.3d 82, 90 (2003).   

It is well settled that statements of “opinion,” as opposed to facts, are not subject to 

defamation claims.  Pegasus, supra, 57 P.3d at 87.  A statement “will receive full constitutional 

protection” if it is not a “provably false” statement.  Milkovich v. Lorain Journal Co., 497 U.S. 
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1, 20, 110 S. Ct. 2695 (1990).  “Loose, figurative, or hyperbolic language” is protected by the 

First Amendment, as it cannot reasonably be interpreted as stating actual, provable facts about 

an individual.  Milkovich, 497 U.S. at 21-23.  The more imprecise the meaning is of a 

statement, the more likely it will be viewed as protected opinion.  Id. 

For example, in McCabe v. Rattiner, 814 F.2d 839, 842 (1
st
 Cir. 1987), the word “scam” 

was held to be imprecise and therefore constituted protected opinion.  In Wait v. Beck’s N.Am. 

Inc., 241 F.Supp.2d 172, 183 (N.D.N.Y. 2003) the court found that “a statement that someone 

has acted…unethically generally [is] constitutionally protected statements of opinion.”  In Biro 

v. Conde Nast, 883 F.Supp.2d at 453 (SDNY 2012), the court held that the use of the terms 

“shyster,” “con man,” and finding an “easy mark” is the type of “rhetorical hyperbole” and 

“imaginative expression” that is typically understood as a statement of opinion.  Citing, 

Milkovich, supra, 497 U.S. at 20.  In Adelson v. Harris, 973 F.Supp.2d 471, 493 (SDNY 2013) 

(applying NV law), the court held that “characterization of Adelson's money as “dirty” and 

“tainted” is the sort of rhetorical hyperbole and unfalsifiable opinion protected by the First 

Amendment.”   

Moreover, political speech in particular is typically found to be protected “opinion.” 

Courts “shelter strong, even outrageous political speech,” on the ground that “the ordinary 

reader or listener will, in the context of political debate, assume that vituperation is some form 

of political opinion neither demonstrably true nor demonstrably false.”  Sack, Sack on 

Defamation at §4:3:1[B], 4-43; Planned Parenthood of the Columbia/Willamette, Inc. v. Am. 

Coal. of Life Activists, 244 F.3d 1007, 1019 (9
th

 Cir. 2001) (acknowledging the well-recognized 

principle that political statements are inherently prone to exaggeration and hyperbole.) As stated 

in Koch v. Goldway, 817 F.2d 507, 509 (9
th

 Cir. 1987), where the “circumstances of a statement 

are those of a heated political debate … certain remarks are necessarily understood as ridicule or 

vituperation, or both, but not as descriptive of factual matters.”  

Further, the use of hyperlinks to source materials makes the statement one of “opinion.” 

Because this underlying information can be read to support the general conclusions in the post, 

and the latter contains hyperlinks to the former, those conclusions are best viewed as opinions 

AA000964



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 14 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

based on disclosed facts, and are therefore not actionable.  Biro v. Condé Nast, (S.D.N.Y., 

2014), citing, Adelson v. Harris, 973 F. Supp. 2d 467, 484 (S.D.N.Y. 2013) ("The hyperlink is 

the twenty-first century equivalent of the footnote for purposes of attribution in defamation 

law.").  Franklin v. Dynamic Details, Inc., 116 Cal.App.4
th

 375, 379, 10 Cal.Rptr.3d 429 (2004) 

(“[t]he e-mails disclosed the facts upon which the opinions were based by directing the reader to 

the FCC Web site and (via a Web link on the FCC Web site) to another company’s Web site… 

A reader of the emails could view those Web sites and was free to accept or reject Axton’s 

opinions based on his or her own independent evaluation.”).   

As stated in Adelson v. Harris, 973 F.Supp.2d 471, 485 (S.D. NY 2013), applying 

Nevada law: 

“Protecting defendants who hyperlink to their sources is good public policy, as it 

fosters the facile dissemination of knowledge on the Internet.  It is true, of course, 

that shielding defendant who hyperlink to their sources makes it more difficult to 

redress defamation in cyberspace.  But this is only so because Internet readers 

have far easier access to a commentator’s sources.  It is to be expected, and 

celebrated, that the increasing access to information should decrease the need for 

defamation suits.”  

 

Within these parameters, the determination of whether a statement is a protected 

“opinion” is a question of law for the Court to decide.  Celle v. Fillipino Reporter Enterprises 

Inc., 209 F.3d 163, 178 (2d Cir. 2000) 

A.  Each of the Statements are Either True, Substantially True or Constitute Non-

Actionable Opinion. 

In this case, the Complaint alleges that the following five statements made by VIPI are 

defamatory; yet, the statements are either clearly opinion, or they are true and while Plaintiffs 

claim in a conclusory fashion that they are “false and misleading” or “false and defamatory” 

(Cmplt., ¶22), Plaintiffs tellingly fail to allege facts on how or why the statements are allegedly 

false. 

a. VIPI’s December 25, 2016 statement “[t]his is the type of hypocrisy we have in 

our community.  People that claim to be for veterans but yet they screw us for profit and power” 

is opinion.  As with the word “scam” in the McCabe case or “unethical” in the Wait case, the 
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words “hypocrisy” and “screw us for profit and power” are so imprecise that they cannot be 

proven one way or the other as established fact and therefore constitute opinion.   

This is especially the case since the statement pertained to political speech.  As stated in 

the Complaint, the statement was hyperlinked to an interview that Plaintiff Willick gave on the 

VIPI internet radio show “about Assembly Bill 140 … and other issues involving veterans’ 

issues in Family Law…” (Cmplt., ¶¶ 19, 21 [“Included in this post, is a re-post of the 

‘interview’…].)  It is no wonder therefore that the Complaint does not state how the statement is 

false, as it clearly constitutes opinion, and cannot therefore form the basis for a defamation 

claim.  As stated in Biro v. Conde Nast, supra, "where the plaintiff only asserts that the opinions 

are false, and does not challenge the veracity of the underlying facts, the plaintiff may not 

sustain a libel action" citing, Jewell v. NYP Holdings, Inc., 23 F. Supp. 2d 348, 377 (S.D.N.Y. 

1998).  Accordingly, this statement cannot serve as a basis for a defamation claim. 

b. Plaintiffs claim that a January 12, 2017 post stating “[a]ttorney Marshall [sic] 

Willick and his pal convicted of sexually coercion of a minor Richard Crane was found [sic] 

guilty of defaming a law student in United States District Court Western District of Virginia 

signed by US District Judge Norman K. Moon” was defamatory.  (Cmplt., ¶ 28.)  Yet, this 

statement, which was inadvertently issued without commas, was at most, ambiguous.
2
  This 

ambiguity, however, was self-clarifying because the statement, as admitted in the Complaint at 

¶28c, hyperlinked to the applicable court order finding that Willick indeed engaged in 

defamation per se in connection with a 2008 defamation case filed against him in Virginia:   

The use of hyperlinks to disclose underlying source documents in a statement is 

encouraged and legally turns ambiguous statements into one of non-actionable opinion.  In 

Jankovic v. Inter’l Crisis Grp., 429 F.Supp.2d 165, 177 n.8 (D.D.C. 2006) the court noted that 

even if the meaning of an allegedly defamatory statement was unclear, it was clarified by the 

“two internet links” at the end of the sentence.  The Court stated “[w]hat little confusion the 

                                                                 

 The post was intended to read:  “Attorney Marshall [sic] Willick, and his pal convicted of 

sexually coercion of a minor Richard Crane, was found guilty of defaming a law student in 

United States District Court Western District….”  VIPI clarified and reposted the statement post 

on January 18, 2017, rectifying any ambiguity. 

AA000966



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 16 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

sentence could possibly cause is easily dispelled by any reader willing to perform minimal 

research.”  See also, Nicosia v. De Rooy, 72 F.Supp.2d 1093 (N.D. Cal. 1999) (internet article 

accusing Plaintiff of embezzlement found non-defamatory because it hyperlinked to two other 

hyperlinked articles from which readers could make up their own minds);  

Moreover, Plaintiffs’ allegation that a Virginia judge stated that using the word “guilty” 

to describe a judgment in a civil case for damages constitutes defamation per se” is a calculated 

misread of the Virginia judge’s opinion, cited in paragraph 28c of the complaint.  In the 

Virginia case, Willick sent letters to third parties stating that his opponent was “guilty” of acts 

that are solely criminal in nature and acts that constitute felonies.  It is not defamatory at all to 

state that someone is “guilty” in a civil case on claims that are strictly civil in nature and not 

criminal.  In the statement at issue in the present case, VIPI stated that Willick was found 

“guilty” of defamation per se.  One cannot be criminally guilty of defamation per se.  So unlike 

the statement that Willick made in the 2008 case, in which he falsely accused the plaintiff of 

having been found “guilty” of numerous crimes including “passport fraud and felony non-

support of children,” there is no possible insinuation of Willick having committed a criminal act 

of defamation.   

Indeed, as Plaintiffs are well aware, the Court in the 2008 Virginia case made this 

distinction very clear:  

“Technically, a person may be charged with civil kidnaping and racketeering, but 

passport fraud and felony non-support of children are punishable only as criminal 

offenses”. . .   “The fact that “guilty” applies civilly notwithstanding, the use of 

the word “felony” alongside the word “guilty,” as well as stating that someone is 

“guilty” of an offense that only applies in a criminal context, requires the Court to 

apply the word “guilty” in this sentence in only its criminal context.”   

 

(Opinion, p. 7-8, attached as Ex. 6 to Request for Judicial Notice.)  As such, Willick’s use of the 

word “guilty” in his 2008 case was very different from VIPI’s use of the word in this case as 

VIPI’s use of the word in connection with defamation per se, cannot possibly have a criminal 

connotation.   
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Other than the allegation that the statement refers to the word “guilty” there is no other 

factual allegation as to how or why the statement was false or defamatory. Accordingly, this 

statement, including the use of the word “guilty,” cannot serve as a basis for a defamation case.   

c.  Plaintiffs allege that a January 14, 2017 Facebook post stating “[w]ould you have a 

Family Attorney handle your child custody case if you knew a sex offender works in the same 

office?  Welcome to the [sic] Willick Law Group,” was defamatory.  The Complaint admits that 

the statement was hyperlinked to “eight (8) photographs,” but fails to allege what these 

photographs were.  In fact, there were copies of documents showing that Plaintiffs indeed 

continued to employ Richard Crane, who was in fact convicted of sexual malfeasance with a 

minor.  Again, tellingly, Plaintiffs fail to allege how or why the statement is false.  Accordingly, 

the statement cannot form the basis for a defamation claim. 

d.  Plaintiffs allege that two January 14, 2017 Facebook posts pertaining to Willick’s 

actions in a case he was handling called Holyoak v. Holyoak, Case no. 67490, dated May 19, 

2016  were also defamatory. 

 (1) The January 14, 2017 VIPI Facebook post stating “[a]ttorney Marshall 

[sic] Willick loses his appeal to the Nevada Supreme Court,” which Plaintiffs admit was 

hyperlinked to the Holyoak decision.  (Cmplt., ¶ 34 “to which he attached 10 photos of the 

Hollyoak decision…”)  The statement is in fact true or substantially true, as shown in the 

Holyoak decision on which it relies.
3
  See Plaintiffs’ Supreme Court brief, the opponent’s reply 

brief and the Supreme Court’s decision in that case, attached as Exhibits 7, 8 and 9 respectively 

to Request for Judicial Notice.  As shown by these Exhibits, Plaintiff tried unsuccessfully in the 

Holyoak case to have the Nevada Supreme Court overturn prior precedent and find that his 

client was entitled to survivorship rights in her husband’s pension plan.  (Ex. 7, pp. 23-38 to 

Request for Judicial Notice.)  Indeed, he devoted nearly half of his brief to this issue.  The 

                                                                 

 Substantial truth is sufficient to defeat an action for defamation.  Fendler v. Phoenix 

Newspapers, Inc., 130 Ariz. 475, 479, 636 P.2d 1257, 1261 (Az. App. 1981) “It is well settled 

that a defendant is not required in an action of libel to justify every word of the alleged 

defamatory matter; it is sufficient if the substance, the gist, the sting of the libelous charge be 

justified, and if the gist of the charge be established by the evidence, the defendant has made his 

case.”   

AA000968



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 18 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Supreme Court declined to overturn its precedent as Willick failed to properly raise the issue by 

way of a counter-appeal. (See Footnote 3 in Supreme Court opinion, attached as Ex. 9 to 

Request for Judicial Notice)   

 In addition, Willick had filed a motion for partial remand to the District Court pending 

the appeal, and the Supreme Court denied his motion.  (See motion and the court’s ruling, 

attached as Exs. 10 and 11 to Request for Judicial Notice)   

 Indeed, Plaintiffs again fail to allege how or why this statement is false.   

 (2) The other January 14, 2017 VIPI Facebook post was related to the 

Holyoak statement mentioned above, and was a mix of true statements and non-actionable 

opinion.   

“Nevada Attorney Marshall Willick gets the Nevada Supreme Court decision:  

From looking at all these papers it’s obvious that Willick scammed his client, and 

later scammed the court by misrepresenting that he was entitled to recover 

property under his lien and reduce it to judgement. He did not recover anything. 

The property was distributed in the Decree of Divorce. Willick tried to get his 

client to start getting retirement benefits faster. It was not with 100,000 in legal 

bills. Then he pressured his client into allowing him to continue with the appeal.”  

 

Willick did in fact get a copy of the Supreme Court opinion, Willick’s client in the Holyoak 

case had already divided the property pursuant to a settlement with her husband before retaining 

Willick (see Supreme Court opinion which was hyperlinked to VIPI’s statement and which 

recites the facts of the case, attached as Ex. 9, p.1 to Request for Judicial Notice), and Willick 

did try to get his client to start getting retirement benefits faster (see Willick’s Supreme Court 

brief, attached as Ex. 7 to Request for Judicial Notice).   

The rest of the statement is unquestionably VIPI’s opinion that Plaintiffs should not 

have charged their client as much as they did for the work involved.  As stated in McCabe v. 

Rattiner, 814 F.2d 839, 842 (1
st
 Cir. 1987), the word “scam” legally constitutes non-actionable 

opinion.  The statement of whether Willick’s services were worth $100,000 in legal fees is 

obviously opinion.  The rest of the statement VIPI’s posting, which is also hyperlinked to the 

Lobello decision in which the Supreme Court laid out the requirements for attorneys to recover 

fees pursuant to a lien.  There’s no reason that Sanson on behalf of VIPI would not be entitled to 
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express an opinion about whether the fees that Willick sought were appropriate.  Indeed, 

Willick’s motion for fees in that case and his client’s objections to his request demonstrate how 

contentious the issue of his fees actually was.  (See Willick’s motion for fees and his client’s 

opposition in the Holyoak case, attached as Exs. 11 and 12 to Request for Judicial Notice) 

B. At Least Three of the Communications Are Subject to the Fair Reporting 

Privilege. 

To be actionable, the statement at issue cannot have been privileged.  Here, at least 3 of 

the statements at issue fall within the absolute fair reporting privilege. 

Nevada “has long recognized a special privilege of absolute immunity from defamation 

given to the news media and the general public to report newsworthy events in judicial 

proceedings.”  Sahara Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 984 

P.2d 164, 166 (1999).  This privilege extends to online reporting.  O’Grady v. Superior Court, 

139 Cal.App.4
th

 1423 (2006).    

To benefit from the fair reporting privilege, (1) it must be “apparent either from specific 

attribution or from the overall context that the article is quoting, paraphrasing or otherwise 

drawing upon official documents and proceedings; and (2) the statement must constitute a “fair 

and accurate” description of the underlying proceeding.”   

In this case, three of the five communications at issue are subject to the privilege: 

VIPI’s January 12, 2017 statement regarding a Virginia Court’s finding that Willick committed 

defamation per se against an opposing party, with the accompanying hyperlink to the applicable 

Court Order is fair, accurate and should be absolutely privileged.  Likewise, VIPI’s statement 

that Willick’s colleague, Richard Crane, was found guilty of sexual coercion of the minor and 

was suspended from the practice of law should be absolutely privileged as the statement is true 

and hyperlinked to the State Bar judicial proceeding and a Review Journal article reporting on 

Crane’s criminal conviction.  VIPI’s two January 14, 2017 Facebook posts regarding Willick’s 

actions in the Holyoak case and the Supreme Court decision are also substantially accurate and 

have hyperlinks to the source materials.   
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Accordingly, the three above statements are subject to Nevada’s absolute Fair Reporting 

Privilege, and cannot therefore serve as the basis for a defamation claim. 

C. Plaintiffs are Public Figures and Must Show Actual Malice by Defendants. 

The issue of whether Plaintiffs are public figures is a matter of law for the Court to decide.  

Bongiovi v. Sullivan, 138 P.3d 433, 122 Nev. 556 (Nev., 2006).    

The United States Supreme Court defines “public figures” as “[t]hose who, by reason of 

the notoriety of their achievements…seek the public’s attention,” and therefore, “have 

voluntarily exposed themselves to increased risk of injury from defamatory falsehood 

concerning them.”  Gertz v. Robert Welch, Inc., 418 U.S. 323, 342 (1974); see also, Wynn v. 

Smith, 117 Nev. 6, 16 P.3d 424 (Nev., 2001) (Wynn held to be a public figure.))  The Gertz 

Court created two categories of public figures:  general public figures and limited public 

figures.  General public figures are individuals who “achieve such pervasive fame or notoriety 

that [they] become a public figure for all purposes and in all contexts.”  Gertz, 418 U.S. 323, 

351 (1974).  Limited public figures are individuals who have only achieved fame or notoriety 

based on their role in a particular public issue.  Id., at 351-52.  One may become a limited 

public figure if one “voluntarily injects himself or is drawn into a particular public 

controversy,” thereby becoming a public figure for a limited range of issues.  Id. at 351.   

Here, Willick touts his firm as “the premiere Family Law firm in Nevada.”  He 

voluntarily thrusts himself in the public eye by submitting written and oral testimony to the 

Nevada legislature on proposed legislation (Request for Judicial Notice, Exs.  3 and 4 

respectively), has written dozens of articles on family law issues (see resume, Request for 

Judicial Notice, Ex. 13), has served as an expert witness in dozens of cases (Id.), has written 3 

books on family law matters (Request for Judicial Notice, Ex. 14), is extensively quoted in the 

Las Vegas Review Journal and other publications (Request for Judicial Notice, Ex. 15), has 

received local and national awards for his work (Request for Judicial Notice, Ex. 8) and makes 

public appearances to promote his work and firm.  His firm also has a large public billboard 

right across the street from family court (Request for Judicial Notice, Ex. 16) marketing his firm 

to the public.   
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It cannot seriously be doubted that Willick and his firm are “public figures” for purposes 

of defamation law by reason of the notoriety of their achievements, and their voluntary injection 

into matters of public discourse.   

As either public figures or at a minimum limited public figures, Plaintiffs must show by 

clear and convincing evidence that any purportedly defamatory statement was “made with 

‘actual malice’ – that is, with knowledge that it was false or with reckless disregard of whether 

it was false or not.”  New York Times Co. v. Sullivan, 376 U.S. 254 (1964);  Harte-Hanks 

Communications, Inc. v. Connaughton, 109 S.Ct. 2678, 2696 (1989).   

A showing of “reckless disregard” for the truth “requires more than a departure from 

reasonably prudent conduct.”  Harte-Hanks Communications, Inc. v. Connaughton, 109 S.Ct. 

2678, 2696 (1989).  Evidence must exist sufficient to suggest that the defendant “in fact 

entertained serious doubts as to the truth of his publication,” St. Amant v. Thompson, 390 U.S. 

727, 731 (1968), or had a “high degree of awareness of … probable falsity.”  Harte-Hanks 

Communications, 109 S. Ct. at 2696.   

Here, there is no factual allegation of malice.  As shown above, all of the statements at 

issue are either true, substantially true, constitute non-actionable opinion, or are privileged.  

Further, Plaintiffs’ complaint admits that the statements were accompanied by hyperlinks to 

their source materials.  Accordingly, Plaintiffs cannot factually allege actual malice, let alone by 

clear and convincing evidence as required to sustain a claim of defamation. 

V. PLAINTIFFS’ SECOND AND THIRD CAUSES OF ACTION FOR 

INTENTIONAL AND NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS, 

RESPECTIVELY, FAIL TO STATE A CLAIM. 

First, it is self-evident that the Willick Law Group cannot pursue a claim for intentional 

or negligent emotional distress because it is a corporation and has no emotions.  Paragraph 6 of 

the Complaint states that “Willick Law Group is a d.b.a. of Marshal S. Willick P.C., a duly 

formed professional corporation in the State of Nevada.”  Accordingly, Willick Law Group’s 

second and third causes of action for intentional and negligent infliction of emotional distress, 

respectively, must fail. 
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Second, plaintiff Marshal Willick likewise fails to state a claim for intentional or 

negligent infliction of emotional distress.   

A cause of action for intentional infliction of emotional distress requires (1) extreme and 

outrageous conduct with either the intention of, or reckless disregard for, causing emotional 

distress to plaintiff, (2) the plaintiff having suffered severe or extreme emotional distress and (3) 

actual or proximate causation of the damages by the conduct.  Star v. Rabello, 97 Nev. 124, 

125, 625 P.2d 90, 92 (1981).   

The bar in Nevada for alleging the type of outrageous conduct required for a claim for 

intentional infliction of emotional distress is very high.  In Tuggle v. Las Vegas Sands Corp., 

No. 215CV01827GMNNJK, 2016 WL 3456912, at ftnt 2 (D. Nev. June 16, 2016), the court 

found that in the context of the workplace, “regularly belittling Plaintiff, calling her a ‘piece of 

shit,’ moving her desk to keep an eye on her, falsely telling her other supervisors disapproved of 

her work, and berating her for taking approved and legally-protected medical leave” did not 

constitute “extreme or outrageous” enough conduct to survive a motion to dismiss. 

As stated in Burns v. Mayer, 175 F. Supp.2d 1259, 1268 (D.Nev. 2001), liability for 

emotional distress does not extend to “mere insults, indignities, threats, annoyances, petty 

oppressions, or other trivialities.”  Damages can only be recovered in “extreme and outrageous 

circumstances . . . where the actions of the defendant go beyond all possible bounds of decency, 

are atrocious and utterly intolerable.”  Alam v. Reno Hilton Corp. 819 F.Supp. 905, 911 (D. 

Nev. 1993).  Certainly, none of VIPI’s statements at issue rise to the level of exceeding all 

possible bounds of decency and constituting atrocious or utterly intolerable acts.   

Moreover, “[t]he less extreme the outrage, the more appropriate it is to require evidence 

of physical injury or illness from the emotional distress.  Nelson v. City of Las Vegas, 99 Nev. 

548, 555, 665 P.2d 1141, 1145 (1983).  Here, Willick makes no allegation whatsoever of any 

physical injury or illness and makes no factual allegation of any demonstration of emotional 

distress.  Willick’s purported cause of action for intentional infliction of emotional distress must 

fail. 
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Willick’s cause of action for negligent infliction of emotional distress likewise fails.  

The elements of cause of action for negligent infliction of emotional distress are:  (1) a duty 

owed by defendant to the plaintiff, (2) breach of said duty by Defendant, (3) the breach is the 

direct and proximate cause of Plaintiff’s emotional distress, and (4) damages (i.e., actual 

emotional distress).  Additionally, there is a “physical impact” requirement where, as here, the 

negligent act is alleged to have been committed directly against the plaintiff.  Chowdhry v. 

NLVH, Inc., 109 Nev. 478, 851 P.2d 459 (1993).   

Here, Willick fails to even allege the perfunctory elements of a cause of action for 

negligent infliction of emotional distress.  His allegation is simply “[t]o whatever extent the 

infliction of emotional distress asserted in the preceding cause of action was no deliberate, itw 

as a result of the reckless and wanton actions of the Defendants, either individually, or in 

concert with others.”  (Cmplt., ¶ 55.)  This does not recite even the legal elements of the claim.   

Moreover, plaintiffs wholly fails to allege any facts to show how the statements caused 

the purported distress and what emotional damages were sustained.  This should particularly be 

required here where Plaintiff is a hardened family law litigator, who runs his own multi-lawyer 

firm and in his complaint credits himself as practicing “exclusively in the field of Domestic 

Relations and is A/V rated, a peer-reviewed and certified (and re-certified Fellow of the 

American Academy of Matrimonial Lawyers, and a Certified Specialist in Family Law” (Cmplt. 

¶5).  The probability that he suffered any actionable emotional distress from being criticized 

about his work is highly suspect and unlikely and would probably decrease his client base if 

they believed he was so easily distressed.  Indeed, it is not surprising that Plaintiff makes no 

allegation, factual or conclusory, that he suffered any physical impact from the statements at 

issue.  Accordingly, Plaintiffs’ purported third cause of action for negligent infliction of 

emotional distress should be dismissed. 

VI. PLAINTIFFS’ FOURTH CAUSE OF ACTION FOR FALSE LIGHT SHOULD 

BE DISMISSED.   

 A cause of action for “false light” invasion of privacy requires that “(a) the false light in 

which the other was placed would be highly offensive to a reasonable person, and (b) the actor 
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had knowledge of or acted in reckless disregard as to the falsity of the publicized matter and the 

false light in which the other would be placed.  Franchise Tax Bd., of Cal., v. Hyatt, 130 Nev. 

Adv. Op. 71, 335 P.3d 125, 141 (2014), emphasis added.  This tort typically arises in the 

following context:  A defendant publishes a statement, for example, a newspaper article, about 

an embarrassing event and mistakenly places a picture of plaintiff next to the event inplying that 

the plaintiff was involved when plaintiff actually had nothing to do with the event.   

In this case, there is no invasion of privacy whatsoever.  Moreover, as shown above, 

there were no false statements made about Plaintiffs – the statements were either true, 

substantially true, privileged or constituted non-actionable opinion.  Moreover, the statements 

all had to do with public events – there were no privacy interests involved.  The December 25, 

2016 statement had to do with a radio interview that Willick gave to VIPI.  The January 12, 

2017 statement had to do with a publicly available court document in which a federal court in 

Virginia found that Willick engaged in defamation per se, and to the extent it mentioned 

Richard Crane, was based on publicly available court documents and newspaper article showing 

that Crane was convicted of sexual impropriety with a minor and was suspended from the 

practice of law because of it.  The January 14, 2017 post again had to do with Willick’s firm 

employing a sexual predator, Richard Crane, and linking to non-private or privileged documents 

substantiating this fact.  The two January 14, 2017 statements about Willick’s actions in the 

Holyoak case are likewise based on publicly available Supreme Court documents.   

It is legally impossible to maintain this cause of action for false light under these 

circumstances. 

VII. PLAINTIFFS’ FIFTH CAUSE OF ACTION FOR BUSINESS 

DISPARAGEMENT FAILS 

The elements of a business disparagement claim are:  “(1) a false and disparaging 

statement, (2) the unprivileged publication by the defendant, (3) malice, and (4) special 

damages.”  Clark Cty. Sch. Dist. v. Virtual Educ. Software, Inc., 125 Nev. 374, 386, 213 P.3d 

496, 501 (Nev. 2009).  Further, any claim of “malice” must be alleged with supporting facts, 

and any claim of special damages must likewise be alleged with particularity.  As stated in 
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NRCP 9(g) “[w]hen items of special damage are claimed, they shall be specifically stated.  

“Proof of special damages is an essential element of business disparagement.”  Clark Cty. Sch. 

Dist. v. Virtual Ed. Software, 125 Nev. 374, 387, 213 P.3d 496, 505 (2009).   

Here, Plaintiffs have alleged no facts to support their conclusory claims.  The complaint 

simply states that “Defendants and/or Defendants’ agents, representatives, and/or employees, 

either individually, or in concert with others, intentionally made false and disparaging 

statements” (Cmpl. ¶61), “the referenced statements and actions were specifically directed 

towards the quality of Mr. Willick and the Willick Law Group’s service,”  (Id., ¶63), the 

statements were “so extreme and outrageous as to affect the ability of Mr. Willick and the 

Willick Law Group to Conduct business” (Id., ¶64) and that “Defendants intended to cause 

harm to Plaintiffs and its pecuniary interests or published the disparaging statements knowing 

their falsity or with reckless disregard for the truth” (Id.) and “resulted in damages to Mr. 

Willick and the Willick Law Group.” (Id., ¶65).   

Indeed there is not a single fact plead to give any notice to Defendants of the particular 

actions complained of, the way in which those actions actually damaged the plaintiffs and what 

actions by Defendants they rely on to claim malice or to show that special damages were 

incurred.  Moreover, as shown above, the defects in this claim cannot be remedied since the 

statements at issue were all true or constituted non-actionable opinion, and/or were privileged. 

 As such this cause of action should be dismissed for failure to state a claim. 

VIII. PLAINTIFFS’ EIGHTH CAUSE OF ACTION FOR RICO VIOLATIONS 

SHOULD BE DISMISSED. 

Only one of the predicate crimes alleged in the complaint is among those enumerated in 

NRS 207.360 which expressly identifies the crimes that may legally serve as the basis of a 

RICO claim.  Even the allegation of that one enumerated crime, however, is completely devoid 

of any facts and should therefore be disregarded.  It is well established that RICO claims must 

be alleged with the “same degree of specificity is called for as in a criminal indictment or 

information.”  Hale v. Burkhardt, 104 Nev. 632, 637-638, 764 P.2d 866 (1988).   
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The only allegation in the complaint that appears to refer to a RICO related crime is 

paragraph 84, which states as follows: 

“Defendants, in the course of their enterprise, knowingly and with the intent to 

defraud, engaged in an act, practice or course of business or employed a device, 

scheme or artifice which operates or would operate as a fraud or deceit upon a 

person by means of a false representation or omission of a material fact that 

Defendants know to be false or omitted, Defendants intend for others to rely on, 

and results in a loss to those who relied on the false representation or omission in 

at least two transactions that have the same or similar pattern, intents, results, 

accomplices, victims or methods of commission, or are otherwise interrelated by 

distinguishing characteristics and are not isolated incidents within 4 years and in 

which the aggregate loss or intended loss is more than $650.  (NRS 205.377).” 

 

This mere recitation of this type of “legalese” simply cannot stand as a basis for a RICO claim.  

Moreover, nowhere in the complaint do Plaintiffs allege that Defendants made any sort of false 

representation or omission of a material fact to Plaintiffs.  Plaintiffs fail to allege that they 

engaged in any transaction with Defendants let alone two or more, nor do that plead that they 

lost anything of value as a result of such fraud committed on them.  The gravamen of the 

complaint, the alleged defamation, cannot serve as the basis for this purported crime as 

defamation is not a criminal act. 

The remaining “crimes” alleged in the complaint and listed below aren’t even RICO 

related crimes as required by NRS 207.360.  In fact, a couple is not even a crime at all:  

1. “Defendants published a false or grossly inaccurate report of court proceedings 

on numerous occasions, including, but not limited to, the “Virginia post,” “VIP Facebook Post 

#1,” and “VIP Facebook Post #2.  (NRS 199.340(7)).” (Cmplt., ¶ 80.)  NRS 199.340(7) relates 

to “criminal contempt” and is not one of the enumerated crimes in NRS 207.360.  (Moreover, 

nothing about the statements at issue constitutes criminal contempt.)   

 2. Defendants “gave or sent a challenge in writing to fight Richard Carreon and 

others.  (NRS 200.450).”  (Cmplt., ¶ 81).  A purported violation of NRS 200.450 likewise is not 

one of the crimes listed in NRS 207.360.  Moreover, to be a predicate act under RICO, the 

crime must have been committed to the Plaintiff.  Hale v. Burkhardt, 104 Nev. 632, 637-638, 

764 P.2d 866 (1988).  There is no allegation whatsoever that Richard Carreon has anything to 
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do with Plaintiffs.  Moreover, without more allegations on the circumstances of such 

“challenge,” there are insufficient facts from which to draw any inference of a crime having 

been committed. 

 3. “Defendants willfully stated, delivered or transmitted to a manager, editor, 

publisher, reporter or other employee of a publisher of any newspaper, magazine, publication, 

periodical or serial statements concerning Plaintiffs which, if published therein, would be a 

liable.  (NRS 200.550).”   (Cmplt., ¶ 82.)  Again, a purported violation of NRS 200.550 is not 

one of the enumerated crimes in NRS 207.360 that can support a RICO claim.     

 4. “Defendants, without lawful authority, knowingly threatened to substantially 

harm the health or safety of Plaintiff and, by words and conduct placed Plaintiffs in reasonable 

fear that the threat would be carried out.  (NRS 200.571.)” (Cmplt., ¶ 83.)   NRS 200.571 

pertains to the crime of “harassment.”  Again, this crime is not one of the listed crimes that can 

support a RICO claim under NRS 207.360.  In addition, the complaint is completely devoid of 

any facts whatsoever to support this allegation.   

 5. “Defendants posted false and defamatory material no less than 50 times in 10 

separate defamatory campaigns against Plaintiffs.  The total value of time expended by Marshal 

S. Willick, and the Willick Law Group staff in responding to inquiries from clients and 

attempting to have the defamatory material removed from the internet was over $15,000 and 

this does not include the cost of missed opportunities or time that should have been spent 

working on cases for paying clients.  (NRS 2015.377 and NRS 207.360(9).” (Cmplt., ¶ 85.)  

Again, neither NRS 2015.377 nor NRS 207.360(9) is RICO related crimes under NRS 207.360.   

 6. “Defendants – with malice – stole valuable time from Mr. Willick.  Also, the 

theft of Mr. Willick’s and Willick Law Group’s “good will” by making of false and defamatory 

comments and placing both Mr. Willick and Willick Law Group in a false light has diminished 

the value of the business.  These are intangible thefts, but thefts nonetheless,” citing NRS 
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205.0832. (Cmplt., ¶ 87).   Again, NRS 205.0832 is not one of the enumerated RICO related 

crimes.
4
   

Accordingly, Plaintiffs cannot establish a cause of action for RICO and this claim should 

be dismissed.  

IX. PLAINTIFFS’ SIXTH AND SEVENTH CAUSES OF ACTION FOR “CONCERT 

OF ACTION” AND “CONSPIRACY” SHOULD BE DISMISSED. 

 Plaintiffs’ sixth and seventh causes of action for “concert of action” and “conspiracy” 

are almost identical and each fails for the following reasons: 

1. Both are dependent on another cause of action surviving this motion.  Since none 

of the claims can survive, these dependent claims necessarily fail. 

2. A claim for Concert of Action under NRS 41.141(5)(d) requires conduct that is  

inherently dangerous or poses a substantial risk of harm to others.  Mere joint negligence, or an 

agreement to act jointly, does not suffice.  GES, Inc. v. Corbett, 117 Nev. 265, 268, 21 P.3d 11, 

13 (2001).  This cause of action arises when two or more people commit a tort involving a 

dangerous activity, while acting in concert with one another or pursuant to a common design.  

Dow Chemical Co., v. Mahlum, 114 Nev. 1468, 970 P.2d 98, 111 (1998).  A classic example is 

in drag racing, where one driver is the cause in fact of plaintiff’s injury and the fellow racer is 

also held liable for the injury.  Id.   

Here, since no inherently dangerous act is alleged in the complaint, Plaintiffs’ Sixth Cause of 

action for Concert of Action should be dismissed. 

 3. Plaintiffs’ seventh cause of action for civil conspiracy also fails.  The claim 

simply alleges, in a conclusory fashion that “Defendants and/or Defendants’ agents, 

representatives, and/or employees, either individually, or in concert with others, based upon an 

                                                                 
4 Moreover, Plaintiffs misapply NRS 205.0832.  The statute requires defendant to “obtain real, 

personal or intangible property or the services of another person . . .” (emphasis added).  There is 

no allegation whatsoever that Defendants obtained anything.  Willick alleges that he wasted his 

time, but not that Defendant obtained his services.  Willick’s flawed reading of the statute would 

essentially turn every litigation in which a litigant felt he was wasting time, and every business 

dispute in which a company’s good will could be diminished, into a criminal act.  Not only is 

that not the law, but it would be an absurd result.   
 

AA000979



 

MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 
- 29 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

explicit or tacit agreement, intended to accomplish an unlawful objective for the specific 

purposes of harming Mr. Willick and the Willick Law Group’s pecuniary interest.”  (Cmplt., ¶ 

70.  “Defendants’ civil conspiracy resulted in damages to Mr. Willick and the Willick Law 

Group.”  (Cmplt., ¶71.)  No facts are alleged in support of these conclusory claims.   

Accordingly, this cause of action should be dismissed as well. 

X. PLAINTIFFS’ TENTH CAUSE OF ACTION FOR INJUNCTIVE RELIEF 

SHOULD BE DISMISSED. 

Plaintiffs’ purported tenth cause of action for injunction also fails to state a claim.   

First, injunctive relief is a remedy, not a cause of action.   

Second, an injunction cannot issue to suppress speech that is critical of a business.  

Business interests such as the one asserted by Plaintiffs in this case cannot serve as the basis for 

an injunction against free expression.  In Organization for a Better Austin v. Keefe, 402 U.S. 

415 (1971), the United States Supreme Court reversed an injunction against distributing 

pamphlets critical of a realtor’s business practices.  The Court noted: 

No prior decisions support the claim that the interest of an individual in being free 

from public criticism of his business practices in pamphlets or leaflets warrants 

the use of the injunctive power of a court.  … Among other important distinctions, 

respondent is not attempting to stop the flow of information into his own 

household, but to the public.  

 

Id., at 419-420.   

Third, an injunction cannot issue to force speech, as Plaintiffs are seeking.  It is well-

established that “the right of freedom of thought protected by the First Amendment against state 

action includes both the right to speak freely and the right to refrain from speaking at all.” 

Wooley v. Maynard, 430 U.S. 705, 714, 97 S. Ct. 1428, 1435, 51 L. Ed. 2d 752 (1977). 

Although this issue has not yet arisen in Nevada, other courts have been loath to force apologies 

from civil litigants, as forcing someone to speak violates his or her First Amendment rights. 

See, Griffith v. Smith, 30 Va. Cir. 250 (Va. Cir. 1993, rev'd on other grounds sub nom., Roberts 

v. Clarke, 34 Va.Cir. 61 (Va.Cir. 1994) (“First Amendment concerns preclude the Court from 
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ordering the apology originally suggested”).  This court should not use its injunctive power to 

force any speech, much less a formal apology, out of a civil litigant. 

XI. THE SUBJECT STATEMENTS WERE MADE BY SANSON ACTIVING 

WITHIN HIS CAPACITY AS PRESIDENT OF VIPI; PLAINTIFFS FAIL TO ALLEGE 

ANY FACTS TO SUPPORT SUIT AGAINST SANSON IN HIS PERSONAL 

CAPACITY; ACCORDINGLY, SANSON SHOULD BE DISMISSED. 

NRS 78.747 states in relevant part that “no stockholder, director or officer of a corporation is 

individually liable for a debt or liability of the corporation . . .”  Yet, that is exactly what the 

complaint seeks to do.  The complaint fails to allege any facts that would make Steve Sanson 

personally liable for actions he took in his capacity as the President of Veterans in Politics 

International, Inc.   

The complaint makes the following admissions: 

1. “Sanson is . . . the President of Veterans in Politics International, Inc., and the Treasurer 

and Secretary of Sanson Corporation.” (Cmplt., ¶ 7.)   

2. “Veterans in Politics International, Inc. is a duly formed Domestic Non-Profit 

Corporation” (Cmplt., ¶ 12.) 

3. “Sanson Corporation is a duly formed Domestic Corporation in the State of Nevada.”  

(Cmplt., ¶13.) 

4. “On or about November 14, 2015, Mr. Willick appeared by invitation on a radio show 

hosted by Mr. Sanson, in his capacity of President of Veterans in Politics International, Inc.,” 

(Cmplt., ¶ 19; emphasis added.) 

5. Each of the statements at issue were originally published on either VIPI’s website or 

VIPI’s Facebook page (Cmplt, ¶ 20, 26, 30, 32, 34). 

6. The December 25, 2016 and January 12, 2017 statements were allegedly republished via 

(unidentified) Pinterest, Google, and Twitter accounts, and  9 Facebook pages of which 5 have 

VIPI in their name.  There is no allegation that Sanson’s alleged republishing of the statements, 

even to the 3 Facebook pages that have Steve Sanson’s name, was not done within his capacity 

as President of VIPI.   
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7. The December 25, 2016 statement stated “Veterans in Politics defense [sic] Military 

Veterans Service Connected Disability Benefits.”  (Cmplt., ¶21; emphasis added.)  The very 

statement, particularly when coupled with the fact that it is on VIPI’s website, indicates that the 

post is being made by VIPI.  The statement was allegedly republished in “identical language” in 

an email blast sent by Steve Sanson (Cmplt., ¶ 23; page 6 ftnt 1), but again, there is no allegation 

that the email blast was not from or on behalf of VIPI.   

In short, there are no allegations or facts alleged in the complaint that would warrant Steve 

Sanson being sued in his personal capacity.  As such, Mr. Sanson should be dismissed from this 

lawsuit forthwith. 

XII. CONCLUSION 

 For all of the reasons stated above, Defendants respectfully request that the Court: 

a. Dismiss the Complaint with prejudice for failure to state a claim; 

b. Dismiss Steve Sanson in his personal capacity from this case; 

c. Not grant leave to amend the complaint; 

d. Order the payment of attorneys’ fees and costs for the representation of Defendants in 

the within action, subject to a prove-up hearing; 

e. Order such other relief that the court deems just and proper. 

DATED:  February 24, 2017 

By:   

Attorney for:  VETERANS IN POLITICS 

INTERNATIONAL, INC. and STEVE W. 

SANSON  

Anat Levy, Esq. 

NV Bar No. 12250 

Anat Levy & Associates, P.C. 

5841 E. Charleston Blvd., #230-421 

Las Vegas, NV  89142 

Cell:  (310) 621-1199 

Alevy96@aol.com 
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CERTIFICATE OF SERVICE 

 

 I am over the age of 18 and am not a party to the within action. 

On the date indicated below, I caused to be served a true and correct copy of the document 

entitled MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM (NRCP § 

12(b)(5))  on the below listed recipients by requesting the court’s wiznet website to E-file and 

E-serve such document to their respective email addresses as indicated below. 

 

Jennifer Abrams, Esq. 

The Abrams & Mayo Law Firm 

6252 S. Rainbow Blvd., Ste. 100 

Las Vegas, NV  89118 

(702) 222-4021 

JVAGroup@theabramslawfirm.com 

 

Alex Ghoubadi, Esq. 

G Law 

320 E. Charleston Blvd., Ste. 105 

Las Vegas, NV  89104 

(702) 217-7442 

alex@alexglaw.com 

Courtesy Copy: 

Maggie McLetchie, Esq. 

McLetchie Shell 

702 E. Bridger Ave., Ste. 520 

Las Vegas, NV  89101 

(702) 728-5300 

Maggie@nvlitigation.com 

 

 

I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing is true and correct. 

 

Executed this ___ day of ___________, 2017, in Las Vegas, NV 

 

 

 

____________________ 
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//Anat Levy//
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MEMORANDUM OF POINTS AND AUTHORITIES 

 

I. INTRODUCTION 

NRCP 12(f) permits the Court to strike “any insufficient defense, or any redundant, 

immaterial, impertinent, or scandalous matter” from a pleading.  The purpose of the rule “is to 

avoid the expenditure of time and money that must arise from litigating spurious issues by 

dispensing with those issues prior to trial.”  Fantasy, Inc. v. Fogerty, 984 F.2d 1524, 1527 (9th 

Cir. 1993), rev’d on other grounds, 510 U.S. 517, 114 S.Ct. 1023 (1994).   

II. PORTIONS OF THE COMPLAINT TO BE STRICKEN 

The complaint contains numerous provisions that are either wholly irrelevant and/or are 

impertinent and/or scandalous and should therefore be stricken: 

1. Paragraph 27, footnote 2, the words:  “a skirmish in a lengthy multi-state pursuit 

of Mr. Vaile, the most infamous international child kidnapper and deadbeat dad in Nevada for 

whom an arrest warrant is outstanding, for over a million dollars in back child support, 

attorney’s fees a, and tort damages.”  Plaintiffs’ characterization of Mr. Vaile and what appears 

to be an attempt to justify why Plaintiffs defamed him in 2008 is immaterial to this case. 

2. Paragraph 32, footnote 3 in its entirety:  “Mr. Sanson’s intent to defame, 

denigrate, and harm the plaintiffs is so great that he completely ignores the fact that Plaintiffs 

had absolutely nothing to do with the Lobello decision.”  This is conjecture.  As set forth in 

Defendants’ previously filed anti-SLAPP motion, Defendants hyperlinked one of the statements 

at issue to the Lobello decision to show what the court looks for in determining when to grant 

attorneys’ fees pursuant to an attorneys’ fees lien.  This footnote is pure conjecture, irrelevant 

and scandalous and should be stricken.   

3. Paragraph 39 in its entirety:  “On January 24, 2017, Defendants posted online an 

offer to pay “up to $10,000 for verifiable information on Nevada Family Court Attorney 

marshal Willick.”  This allegation does not form the basis of any cause of action, is irrelevant 

and is set forth in an attempt to be scandalous.  This should therefore be stricken. 

4. Paragraph 42 in its entirety:  “Mr. Willick and the Willick Law Group are not 
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public figures, as some or all of the Defendants have acknowledged.”  This allegation is 

immaterial.  The issue of whether Plaintiffs are public figures is a question of law for the Court 

to decide.  Accordingly, this paragraph should be stricken.  

5. Paragraph 74 in its entirety, including subparagraphs a, b, c, d, e, f and g.   

Paragraph 74, including its subparts, is a mere list of what Plaintiffs allege are RICO 

related crimes (though most are not), and are duplicative of paragraphs 79 through 87 which 

flesh out with some modicum of facts, at least some of these allegations.  Further, all of the 

subparagraphs, except subparagraphs e (and a legally misapplied subparagraph f that purports to 

somehow turn a speech case into one of criminal “theft”), are not among the “RICO Related” 

crimes set forth in, and required by, NRS 207.360 to form the basis of a RICO claim.  The 

paragraph should therefore be stricken as duplicative, conclusory, and scandalous as they accuse 

Defendants of crimes.   

6. Paragraph 80 in its entirety:  “Defendants published a false or grossly inaccurate 

report of court proceedings on numerous occasions, including, but not limited to, the “Virginia 

post,” “VIP Facebook Post #1,” and “VIP Facebook Post #2.”  (NRS 199.240(7)).” 

A violation of NRS 199.240(7) is not an enumerated RICO related crime under NRS 

207.360 and should be stricken as irrelevant, conclusory, and scandalous as it purports to accuse 

Defendants of a crime. 

7. Paragraph 81 in its entirety:  “Defendants Steve W. Sanson, Heidi J. Hanusa, 

Christina Ortiz, Johnny Spicer, Don Woolbright, Veterans in Politics International, Inc. Sanson 

Corporation, Karen Steelmon, and Does I through X inclusive, gave or sent a challenge in 

writing to fight Richard Carreon and others.  (NRS 200.450). 

A violation of NRS 200.450 is not one of the RICO related crimes enumerated in NRS 

207.360, thereby rendering this allegation irrelevant.  Moreover, it is conclusory, does not 

pertain to Plaintiffs (Richard Carreon is not a plaintiff in this case), and scandalous as it 

purports to accuse Defendants of a crime.  It should therefore be stricken. 

8. Paragraph 82 in its entirety:  “Defendants willfully stated, delivered or 

transmitted to a manager, editor, publisher, reporter or other employee of a publisher of any 
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newspaper, magazine, publication, periodical or serial statements concerning Plaintiffs which, if 

published therein, would be a libel. (NRS 200.550).” 

A violation of NRS 200.550 is not a RICO related crime under NRS 207.360.  The 

allegation is therefore irrelevant, conclusory and scandalous as it purports to accuse Defendants 

of a crime.  It should therefore be stricken. 

9. Paragraph 83 in its entirety:  “Defendants, without lawful authority, knowingly 

threatened to substantially harm the health or safety of Plaintiff and, by words and conduct 

place Plaintiffs in reasonable fear that the threat would be carried out.  (NRS 200.571).” 

A violation of NRS 200.571 is not a RICO related crime under NRS 207.360, so this 

allegation is irrelevant and should be stricken.  In addition, the statement is conclusory in that 

the complaint fails to state any facts regarding physical threats to Plaintiffs, and it is scandalous 

as it purports to accuse Defendants of a crime.  The allegation should therefore be stricken. 

10. Paragraph 84 in its entirety:  “Defendants, in the course of their enterprise, 

knowingly and with the intent to defraud, engaged in an act, practice or course of business or 

employed a device, scheme or artifice which operates or would operate as a fraud or deceit upon 

a person by means of a false representation or omission of material fact that Defendants know to 

be false or omitted, Defendants intend for others to rely on, and results in a loss to those who 

relied on the false representation or omission in at least two transactions that have the same or 

similar pattern, intents, results, accomplices, victims or methods of commission, or are 

otherwise interrelated by distinguishing characteristics and are not isolated incidents within 4 

years and in which the aggregate loss or intended loss is more than $650. (NRS 205.377).” 

This entire paragraph is a legal conclusion, devoid of any facts either within it or alleged 

anywhere else in the complaint to support it.  Needless to say it does not even approach the 

heightened pleading specificity required for allegations of fraud.  Plaintiffs fail to state how they 

were lied to, what they relied on, how they were defrauded, etc.  This allegation should 

therefore be stricken as irrelevant, conclusory and scandalous for accusing Defendants of a 

crime. 
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11. Paragraphs 85 through 88 in their entirety.  These paragraphs allege that 

Defendants engaged in criminal theft because Plaintiffs had to take time to deal with the 

allegedly defamatory statements and that these statements somehow diminished the value of the 

Willick Law Group.  Plaintiffs engage in a misapplication of the theft statutes as such a reading 

would essentially turn every defamation case, and indeed, every litigation into a criminal “theft” 

as litigants take time to deal with each other’s acts.  Moreover, it would turn every claim of 

diminution of a business’s good will into a criminal act.  The theft statutes by their very terms 

require defendants to have “obtained” real, personal or intangible property or services of 

another.  There are no allegations in the complaint whatsoever that Defendants obtained 

anything.  Accordingly, these paragraphs should be stricken as irrelevant and scandalous as they 

accuse Defendants of a crime. 

III. CONCLUSION 

 For all of the reasons stated above, Defendants respectfully request that the Court strike 

the following portions of the complaint: 

 Paragraph 27, footnote 2, starting with “a skirmish in a lengthy…” to the end of the 

footnote; 

 Paragraph 32, the entirety of footnote 3; 

 Paragraph 39 in its entirety; 

 Paragraph 42 in its entirety; 

 Paragraph 74, including subparagraphs a-g, in its entirety; 

 Paragraph 80 in its entirety; 

 Paragraph 81 in its entirety; 

 Paragraph 82 in its entirety; 

 Paragraph 83 in its entirety; 

 Paragraph 84 in its entirety; and 

 Paragraphs 85 through 88, in their entireties.  

 Defendants also request that the Court order such further relief as the Court deems just 

and proper.   
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DATED:  February 24, 2017 

By:   
Attorney for:  VETERANS IN POLITICS 
INTERNATIONAL, INC. and STEVE W. 
SANSON  
Anat Levy, Esq. 
NV Bar No. 12250 
Anat Levy & Associates, P.C. 
5841 E. Charleston Blvd., #230-421 
Las Vegas, NV  89142 
Cell:  (310) 621-1199 
Alevy96@aol.com 

AA000991



 

MOTION TO STRIKE PURSUANT TO NRCP 12(f) 
- 9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

CERTIFICATE OF SERVICE 

 

 I am over the age of 18 and am not a party to the within action. 

On the date indicated below, I caused to be served a true and correct copy of the document 

entitled MOTION TO STRIKE (NRCP § 12(f))  on the below listed recipients by requesting 

the court’s wiznet website to E-file and E-serve such document to their respective email 

addresses as indicated below. 

 

Jennifer Abrams, Esq. 
The Abrams & Mayo Law Firm 
6252 S. Rainbow Blvd., Ste. 100 
Las Vegas, NV  89118 
(702) 222-4021 
JVAGroup@theabramslawfirm.com 
 

Alex Ghoubadi, Esq. 
G Law 
320 E. Charleston Blvd., Ste. 105 
Las Vegas, NV  89104 
(702) 217-7442 
alex@alexglaw.com 

Courtesy Copy: 
Maggie McLetchie, Esq. 
McLetchie Shell 
702 E. Bridger Ave., Ste. 520 
Las Vegas, NV  89101 
(702) 728-5300 
Maggie@nvlitigation.com 

 

 
I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing is true and correct. 
 

Executed this  day of 2017, in Las Vegas, NV 
 
 
 

____________________ 
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NRS 47.150 obligates the court to take such notice if requested by a party and supplied 

with the necessary information as is the case here.   

I. Documents/Facts for Which Judicial Notice is Requested 

Defendants request that the Court take judicial notice of the following documents: 

1. The amended complaint (without exhibits) in Abrams et al. v. Schneider, et al., 

Eighth Judicial District Court case no. A-17-750171-C, presently pending in Dept. 19, before the 

Hon. Valerie Adair, a true and correct copy of which is attached as Exhibit 1.   

2. The amended complaint in Willick v. Jere Beery et. al, Eighth Judicial District 

Court, case no. A12661766-C, a true and correct copy of which is attached as Exhibit 2.  

3. Plaintiffs’ March 3, 2015 letter to Chair of the Assembly Judiciary Committee in 

opposition to Assembly Bill 140, which letter is public record, a true and correct copy of which 

is attached as Exhibit 3.  The letter was downloaded from Nevada’s legislative website. 

4. Minutes of the Meeting of the Assembly Committee on Judiciary, dated March 

20, 2015, a true and correct copy of which is attached as Exhibit 4.  The Minutes are public 

record and were downloaded from the Nevada’s legislative website. 

5. The Order of Suspension of Richard Crane, issued by the Supreme Court of 

Nevada on January 10, 2013, a true and correct copy of which is attached as Exhibit 5. 

6. The July 2008 Memorandum Opinion and Order of Judge Norman K. Moon in the 

Vaile v. Willick action, Case no. 6:07cv00011 before the United States District Court for the 

Western District of Virginia, a true and correct copy of which is attached as Exhibit 6.   

7. Plaintiff’s Nevada Supreme Court brief in Holyoak v. Holyoak, a true and correct 

copy of which is attached as Exhibit 7.   

8. Willick’s opponent’s Reply to Plaintiff’s Nevada Supreme Court brief in the 

Holyoak case, a true and correct copy of which is attached as Exhibit 8.   

9. The Supreme Court’s Order in the Holyoak case a true and correct copy of which 

is attached as Exhibit 9.   

AA000994



 

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF  
MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 

- 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

10. Plaintiffs’ motion for limited remand in the Holyoak case, a true and correct copy 

of which is attached as Exhibit 10.  

11. The Nevada Supreme Court’s denial of Plaintiff’s motion for limited remand in 

the Holyoak case, a true and correct copy of which is attached as Exhibit 11.  

12. Plaintiffs’ motion for attorney’s fees (without exhibits) in the Holyoak case, a true 

and correct copy of which is attached as Exhibit 12.   

13. Plaintiffs’ client’s objection to their request for attorneys’ fees in the Holyoak 

case, a true and correct copy of which is attached as Exhibit 13. 

14. Marshal Willick’s 11-page resume as downloaded from Plaintiffs’ website, and 

attached as Exhibit 14.   

15. Images of 3 books written by Marshal Willick and available for public sale, as 

downloaded from Plaintiffs’ website and attached as Exhibit 15.  

16. Articles from the Las Vegas Review Journal, the Las Vegas Sun, the Elko Daily 

and the Guardian LV, either featuring or comprising commentary from Marshal Willick on 

various issues of divorce law, true and correct copies of which are collectively attached as 

Exhibit 16.   

17. A true and correct picture of Plaintiff’s advertising billboard outside of Plaintiff 

Willick Law Group’s offices (across the street from Family Court), attached as Exhibit 17. 

II. Exhibits 1-13 Are Public Records of Which the Court Can Take Judicial Notice. 

In Niles v. Nat'l Default Servicing Corp., 126 Nev. 742, 367 P.3d 804 (Nev., 2010), the 

court acknowledged that “a court may take judicial notice of matters of public record,” citing, 

Lee v. City of Los Angeles, 250 F.3d 668, 689 (9th Cir.2001).  

Public documents include court documents when submitted to show the fact that the 

document was filed and what the document claims (as opposed to the truth of unadjudicated facts 

in those documents.  In Kramer v. Time Warner Inc., 937 F.2d 767, 774 (2d Cir. 1991) the court 

acknowledged that “courts routinely take judicial notice of documents filed in other courts . . . to 

establish the fact of such litigation and related filings." "The existence and content of opinions 

AA000995



 

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF  
MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM 

- 4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

and pleadings are matters capable of accurate and ready determination by resort to official court 

files that cannot reasonably be questioned." Bogart v. Daley, No. CV 00-101-BR, 2001 WL 

34045761, at *2 (D. Or. June 28, 2001) (citing Fed. R. Evid. 201(b)(2).  C.f. Clark Cnty. Dep't of 

Family Servs. v. Anne O. (In re R.Y.) (Nev., 2014) ("while court records may be sources of 

reasonably indisputable accuracy when they memorialize some judicial action, this does not 

mean that courts can notice the truth of every hearsay statement filed with the clerk.").   

Accordingly, all of Exhibits 1-13, except for Exhibits 3 and 4, are court documents 

submitted to establish their existence, their subject matter and dispositions, all as more fully 

described in the accompanying Motion to Dismiss for Failure to State a Claim.   

Exhibits 3 and 4 are legislative public records downloaded from Nevada’s legislative 

website and is likewise not subject to reasonable dispute as they are “capable of accurate and 

ready determination by resort to sources whose accuracy cannot reasonably be questioned.”  

Moreover, they are proffered not for the truth of the statements they contain, but simply as proof 

that Plaintiff Willick voluntarily testified, in writing and in person, before the state legislature 

with regard to Assembly Bill 140 as reflected in those documents. 

III. Exhibits 14 and 15 Were Downloaded from Plaintiffs’ Website  

And Are Subject to Judicial Notice. 

Exhibit 14 is Plaintiff Willick’s 11-page resume and Exhibit 15 is a screenshot of 3 books 

written by Plaintiff Willick.  Both of these documents were downloaded from the Willick Law 

Group’s website and are not subject to reasonable dispute by Willick.  These are proffered to 

show his status as a public figure. 

IV. Exhibit 16 is Proper for Judicial Notice. 

 Exhibit 16 is a picture of a large public billboard as it appears outside of Plaintiffs’ law 

office.  The fact of the existence of this billboard is easily verifiable not subject to reasonable 

dispute.   

/ / / 

/ / / 
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Accordingly, Defendants respectfully request that the Court take judicial notice of the 

attached Exhibits 1 through 16. 

DATED:  February 24, 2017 

By:   
Attorney for:  VETERANS IN POLITICS 
INTERNATIONAL, INC. and STEVE W. 
SANSON  
Anat Levy, Esq. 
NV Bar No. 12250 
Anat Levy & Associates, P.C. 
5841 E. Charleston Blvd., #230-421 
Las Vegas, NV  89142 
Cell:  (310) 621-1199 
Alevy96@aol.com 
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CERTIFICATE OF SERVICE 
 

 I am over the age of 18 and am not a party to the within action. 

On this date I asked the court to E-serve a true and correct copy of the document entitled 

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION TO DISMISS FOR 

FAILURE TO STATE A CLAIM on the below listed recipients through its e-serve service on 

wiznet to the following recipients. 

 

Jennifer Abrams, Esq. 
The Abrams & Mayo Law Firm 
6252 S. Rainbow Blvd., Ste. 100 
Las Vegas, NV  89118 
(702) 222-4021 
JVAGroup@theabramslawfirm.com 
 

Alex Ghoubadi, Esq. 
G Law 
320 E. Charleston Blvd., Ste. 105 
Las Vegas, NV  89104 
(702) 217-7442 
alex@alexglaw.com 

Courtesy Copy: 
Maggie McLetchie, Esq. 
McLetchie Shell 
702 E. Bridger Ave., Ste. 520 
Las Vegas, NV  89101 
(702) 728-5300 
Maggie@nvlitigation.com 

 

 
I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing is true and correct. 
 

Executed this 24th day of February, 2017, in Las Vegas, NV 
 
 
 

____________________ 
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