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NO. DOCUMENT DATE VOL.

CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX

1.
2.

Complaint for Divorce 03/18/11

1
Motion for Joint Legal and Primary ~ 09/14/11 1
Physical Custody and Exclusive 2
Possession of Marital Residence

Defendant’s Opposition to Plaintiff’s 10/31/11 2
Motion for Joint Legal and Primary 3
Physical Custody and Exclusive

Possession of Marital Residence;

Countermotions for Exclusive

Possession of Marital Residence, for

Primary Physical Custody of Minor

Children; for Division of Funds for

Temporary Support, and for

Attorney’s Fees

Answer to Complaint for Divorce 11/22/11 3
and Counterclaim for Divorce

Reply to Defendant’s Opposition 01/04/12 4
to Plaintiffs Motion for Joint 5
Legal Custody and Permanent

Physical Custody and for Exclusive

Possession of Residence AND

Opposition to Defendant’s

Countermotions for Exclusive

Possession of Marital Residence,

for PrimarY Physical Custody of

Minor Children, for Division of

Funds for Temporary Support,

and for Attorney’s Fees

Court Minutes [All Pending 02/24/12 5
Motions]

Stipulation and Order Resolving 07/11/12 5
Parent/Child Issues

Defendant’s Motion for an Order 05/10/13 5
ApCFointing a Parenting Coordinator

and Therapist for the Minor Children

as Required by the Court Ordered

Parenting Plan; Motion for

Sanctions and Attorney’s Fees

PAGE NO.
1-7

8-220
221-361

362-418
419-652

653-659

660-907
908-929

930-933

934-950

951-984



NO. DOCUMENT DATE

9.

10.

11.

12.

13.

Plaintiff’s Opposition to Defendant’s 05/28/13
Motion for Attorneys’ Fees and

Sanctions; Plaintiff’s Request for

Reasonable Discovery and

Evidentiary Hearing; Plaintiff’s
Countermotion for Equitable Relief;

Plaintiff’s Countermaotion for

Attorneys’ Fees and Sanctions;

and Plaintiff’s Countermotion for

Declaratory Relief

Exhibits to Plaintiff’s Opposition 05/28/13
to Defendant’s Motion for

Attorneys’ Fees and Sanctions;

Plaintift’s Request for Reasonable

Discovery and Evidentiary Hearing;

Plaintiff’s Countermotion for

Equitable Relief; Plaintiff’s

Countermotion for Attorneys’ Fees

and Sanctions; and Plaintiff’s

Countermotion for Declaratory Relief

Plaintiff’s Opposition to Defendant’s 07/19/13
Motion for an Order Appointing a
Parenting Coordinator and Therapist
for the Minor Children as Required
by Court Ordered Parenting Plan;
Plaintiff’s Opposition to Defendant’s
II;/Iotion for Sanctions and Attorney’s
ees

Defendant’s Reply to Plaintiff’s 09/09/13
Opposition to Defendant’s Motion

for an Order Appointing a Parenting
Coordinator and Therapist for the

Minor Children as Required by Court

Ordered Parenting Plan and

Defendant’s Reply to Plaintiff’s

Oejaosmon to Motion for Sanctions

and Attorney’s Fees

Defendant’s Reply to Plaintiff’s 09/11/13
Opposition to Defendant’s Motion

for Attorneys’ Fees and Sanctions;
Defendant’s Opposition to Plaintiff’s
Countermotion Styled Request for

Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to

VOL.

PAGE NO.

985-994

995-1009

1010-1044

1045-1053

1054-1059



NO. DOCUMENT DATE

14.

15.

16.

17.

18.

19.

Plaintiff’s Countermotion for
Equitable Relief; Defendant’s
Opposition to Plaintiff’s
Countermotion for Attorneys’ Fees
and Sanctions; Defendant’s Opposition
to Plaintiff’s Countermotion for
Declaratory Relief

Plaintiff’s Motion to Modify Order  10/01/13
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Amended Opposition to 10/17/13
Plaintiff’s Motion to Modify Order

Resolving Parent-Child Issues [To

Delete “Teenage Discretion”

Provision] and Other Equitable

Relief; Defendant’s Countermotions

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions

Plaintiff’s Reply Brief in Support 10/21/13
of Plaintiff’s Countermotions for

Reasonable Discovery and

Evidentiary Hearing, Equitable

Relief, Attorneys’ Fees and

Sanctions, and Declaratory Relief

Plaintiff’s Reply in Support of 10/23/13
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and for

Other Equitable Relief AND

Plaintiff’s Opposition to Defendant’s
Countermotions to Resolve

Parent/Child Issues, to Continue

Hearing on Custody Issues, for an

Interview of the Minor Children, and

for Attorney’s Fees and Sanctions

Order for Appointment of Parenting 10/29/13
Coordinator

Notice of Entry of Decree of 10/31/13
Divorce

VOL.

PAGE NO.

1060-1080

1081-1149

1150-1171

1172-1223

1224-1232

1233-1264



NO. DOCUMENT DATE

20.

21.

22.

23.

24.

25.

26.

27.

Plaintiff’s Motion to Alter, Amend, 11/14/13
Correct and Clarify Judgment
(without exhibits)

Plaintiff’s Motion for a Judicial 11/18/13
Determination of the Teenage
Discretion Provision

Defendant’s Opposition to Motion ~ 12/06/13
for Judicial Determination of the

Teenage Discretion Provision;

Countermotion for Attorney’s Fees

Plaintiff’s Reply in Support of 12/13/13
Plaintiff’s Motion for a Judicial

Determination of the Teenage

Discretion Provision AND

Plaintiff’s Opposition to Defendant’s
Countermotion for Attorney’s Fees

Order [Denying Plaintiff’s Motionto 12/17/13
Modify Order Resolving Parent/Child

Issues and Other Equitable Relief and

Denying Defendant’s Countermotion

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions]

Plaintiff’s Motion to Modify Order  04/21/14
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Oéaposition to Plaintiff’s 05/09/14
Motion to Modify Order Resolving
Parent/Child Issues, etc.;

Countermotion for Attorney’s Fees

and Sanctions

Plaintiff’s Reply in Support of 05/14/14
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and

for Other Equitable Relief AND

Opposition to Defendant’s

Countermotion for Attorney’s Fees

and Sanctions

VOL.

PAGE NO.

1265-1281

1282-1316

1317-1339

1340-1354

1355-1356

1357-1388
1389-1431

1432-1458

1459-1472
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28.

29.

30.

31.
32.

33.

34.

35.

36.
37.

Defendant’s Reply to Plaintiff’s
Opposition to Countermotion for
Attorney’s Fees and Sanctions

Order from Hearm? [Denyin
Plaintiff’s Motion tor Jud|C|a
Determination for the Teenage
Discretion Provision]

Notice of Entry of Order
[Denying Plaintiff’s Motion for
Judicial Determination for the
Teenage Discretion Provision]

Notice of Appeal

Findings and Orders re:
May 21, 2014 Hearing

Notice of Entry of Findings and
Orders re: May 21, 2014 Hearing

Amended or Supplemental Notice
of Appeal

Plaintiff’s Motion for an Order to
Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and
Order Resolving Parent/Child
Issues and This Court’s Order of
October 30, 2013

Order to Appear and Show Cause

Defendant’s Opposition to
Plaintiff’s Motion for an Order
to Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and

Order Resolving Parent/Child Issues

and This Court’s Order of

October 30, 2013 and Countermotion
for Modification of Custody of Minor

DATE

05/20/14

06/13/14

06/16/14

07/17/14
09/29/14

09/29/14

10/16/14

08/21/15

09/01/15
09/14/15

VOL.

PAGE NO.

1473-1518

1519-1524

1525-1532

1533-1593
1594-1601

1602-1611

1612-1622

1623-1673

1674-1675
1676-1692
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38.

39.

40.

41.
42.

43.

44,
45.

46.

Child, Emma Brooke Harrison
(“Brooke”)

Plaintiff’s Reply in Support of 09/18/15 8
Motion for an Order to Show Cause
Why Defendant Should Not be Held
in Contempt for Knowingly and
Intentionally Violating Section 2.11
and Section 5 of the Stipulation and
Order Resolving Parent/Child Issues
and This Court’s Order of October 30,
2013 and Countermotion for
Modification of Custody of Minor
Child, Emma Brooke Harrison
(“Brooke”)

Notice of Entry of Order from 10/01/15 8
Hearing

Plaintiff’s Motion for an Order to 10/12/15 8
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Order to Appear and Show Cause 10/14/15 8

Motion for Clarification; Motionto  10/15/15 8
Amend Findings; Opposition to Ex
Parte Motion for Expedited Hearing

Plaintiff’s Opposition to Defendant’s 11/02/15 9
Motion for Clarification; Motion to

Amend Findings, and; Plaintiff’s

Reply to Defendant’s Opposition to

Ex Parte Motion for Expedited

Hearing
Dr. Paglini Letter to Court 11/23/15 9
Notice of Entry of Order from 12/02/15 9

Domestic Court Minutes

Supplement to Plaintiff’s Motion 12/10/15 9
for an Order to Show Cause Why

Vi

PAGE NO.

1693-1738

1739-1743

1744-1758

1759-1760
1761-1851

1852-1879

1880-1881
1882-1886

1887-1903



NO. DOCUMENT

47.

48.

49.

50.

ol.

52.

53.

54.

55.

56.

S7.

Defendant Should Not be Held in
Contempt for Continuing to
Knowingly and Intentionally
Violate Section 5 of the

Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Reply to Opposition to Motion for
Clarification; Motion to Amend

Findings

Court Minutes [All Pending

Motions]

Plaintiff’s Motion for an Order to
Show Cause Why Defendant

Should Not be Held in Contempt for
Continuing to Knowingly and
Intentionally Violate Section 5 of
the Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Notice of Entry of Order from
Domestic Court Minutes

Court Minutes [All Pending

Motions]

Notice of Entry of Findings and
Orders Re: January 26, 2016 Hearing

Letter from John Paglini, Psy.D. to

Court

Notice of Entry of Order re John
Paglini, Psy.D. Letter

Notice of Appeal

Plaintiff’s Motion for Reunification
Therapy for Minor Children and

Father

Notice of Entry of Order re:
August 24, 2016 Hearing

DATE

12/10/15

12/14/15

12/16/15

12/17/15
01/26/16
05/25/16
05/31/16
06/21/16
06/27/16

07/26/16

08/19/16

VOL.

PAGE NO.

1904-1920

1921-1922

1923-1942

1943-1947

1948-1949

1950-1958

1959-1961

1962-1963

1964-1975

1976-2076

2077-2079



NO.

DOCUMENT DATE VOL.

58.

59.

60.

61.

62.

63.

Plaintiff’s Motion for 08/30/16 9
Reconsideration, or, in the

Alternative, Motion for Huneycut

Certification; Motion to Amend

Findings or Make Additional Findings,

and; Motion to Alter, Amend, and

Clarify Order

Plaintiff’s Motion for an Order to 08/30/16 10
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Defendant’s Opposition to Motion ~ 09/23/16 10
for Order to Show Cause Wh?/
Defendant Should Not be Held in
Contempt for Knowingly and
Intentionally Violating Section 5

of the Stipulation and Order

Resolving Parent/Child Issues and This
Court’s Order of October 1, 2015;
Countermotion for Sanctions;
Opposition to Plaintiff’s Motion for
Reconsideration, or, in the Alternative,
Motion for Huneycut Certification;
Motion to Amend Findings or Make
Additional Findings and, Motion to
Alter, Amend and Clarify Order

Plaintiff’s Motion for an Order to 09/28/16 10
Nullify and Void Expert Report

Plaintiff’s Reply in Support of 09/30/16 10
Motion for an Order to Show Cause

Why Defendant Should Not be Held

in Contemlpt for Knowingly and

Intentionally Violating Section 5 of

the Stipulation and Order Resolving

Parent/Child Issues and This Court’s

Order of October 1, 2015

Plaintiff’s Reply in Support of 09/30/16 10
Motion for Reconsideration, or,
in the Alternative, Motion for

viii

PAGE NO.

2080-2095

2096-2196

2197-2206

2207-2292

2293-2316

2317-2321



NO. DOCUMENT DATE

64.

65.

66.

67.

68.

69.

70.

71.
72.

1
I

Huneycut Certification; Motion to
Amend Findings or Make Additional
Findings, and; Motion to Alter,
Amend, and Clarify Order and
Plaintiff’s Objection to those Portions
of Defendant’s Opposition in
Violation of EDCR 5.13

Defendant’s Opposition to Motion ~ 10/18/16
for an Order to Nullify and Void
Expert Report

Affidavit of Kirk Harrison Filed in ~ 10/19/16
Support of Plaintiff’s Motion for an

Order to Show Cause Why Defendant

Should Not be Held in Contempt for
Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015, Filed

August 30, 2016

Plaintiff’s Reply in Support of 11/02/16
Motion for an Order to Nullify
and Void Expert Report

Reply to Defendant’s Opposition to  11/04/16
Countermotion for Sanctions; Motion

to Strike Reply; Motion to Strike

Affidavit

Court Minutes [All Pending 11/07/16
Motions]

Plaintiff’s Motion for New Expert ~ 12/29/16
Recommendation in Lieu of
Discovery and Evidentiary Hearing

Plaintiff’s Pre-Trial Memorandum 01/17/17

Prehearing Memorandum 01/17/17
Court Minutes [Evidentiary 01/18/17
Hearing]

VOL.

11

11

11

11

11

11
11

PAGE NO.

2322-2337

2338-2358

2359-2381

2382-2423

2424-2426

2427-2440

2441-2457

2458-2477
2478-2479



NO. DOCUMENT DATE

73.

74,

75.

76.

77.

78.

79.

80.

Defendant’s Opposition to Plaintiff’s 01/31/17
Motions Filed December 29, 2016;
Request for Sanctions

Plaintiff’s Reply Regarding 01/31/17
Plaintiff’s Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Plaintiff’s Supplemental Exhibitin ~ 01/31/17
in Support of Plaintiff’s Reply

Regarding Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Court Minutes [All Pending 02/01/17
Motions]

Plaintiff’s Supplement to Plaintiff’s 02/13/17
Reply Regarding Plaintiff’s Motion

for New Expert Recommendation

in Lieu of Discovery and Evidentiary

Hearing

Defendant’s Supplemental 02/13/17
Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Request for

Sanctions

Motion to Strike Plaintiff’s 02/15/17
Pleading Titled “Plaintiff’s

Supplement to Plaintiff’s Reply

Regarding Plaintiff’s Motion for

New Expert Recommendation in

Lieu of Discovery and Evidentiary

Hearing” and Motion for Sanctions

and Fees

Plaintiff’s Motion to Strike 02/17/17
Defendant’s Supplemental

Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Reply to

Supplemental Declaration, and;

Opposition to Request for Sanctions

VOL.

11

11

11

11

11

11

11

12

PAGE NO.

2480-2489

2490-2507

2508-2512

2513-2514

2515-2537

2538-2556

2557-2563

2564-2595



NO. DOCUMENT

81.

82.

83.

84.

85.

86.

87.

Plaintiff’s Opposition to
Defendant’s Motion to Strike
Plaintiff’s Pleading Titled
“Plaintiff’s Supplement to
Plaintiff’s Reply Regarding
Plaintiff’s Motion for New Expert
Recommendation in Lieu of
Discovery and Evidentiary Hearing”
and Motion for Sanctions and Fees

Defendant’s Oppositionto
Motion to Strike; Countermotion for
Sanctions

Order [Denying Plaintiff’s Motion
for New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Notice of Entry of Order

[Denying Plaintiff’s Motion for
New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Memorandum of Attorney’s Fees
and Costs Pursuant to Order Entered
on March 16, 2017

Plaintiff’s Response to Defendant’s

Memorandum of Attorney’s Fees and

Costs Pursuant to Order Entered on
March 15, 2017

Notice of Appeal

TRANSCRIPTS

88.
89.
90.
91.
92.

Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions

Transcript re: All Pending Motions

Xi

DATE
03/06/17

03/13/17

03/15/17

03/16/17

03/28/17

04/10/17

04/14/17

10/30/13
05/21/14
09/22/15
12/14/15
01/26/16

VOL.

12

12

12

12

12

12

12

12
12
13
13
13

PAGE NO.

2596-2602

2603-2608

2609-2617

2618-2627

2628-2634

2635-2638

2639-2649

2650-2688
2689-2744
2745-2823
2824-2886
2887-2928



NO. DOCUMENT DATE

93. Transcript re: All Pending Motions  11/07/16

94. Tranlscript re: Evidentiary Hearing  01/18/17
- Vol.1

95. T{z/anlsczript re: Evidentiary Hearing  01/18/17
- Vol.

Plaintiff’s Exhibit 1 — Dr. Paglini
Report dated January 25, 2016
[Confidential] SEALED

Plaintiff’s Exhibit 2 — Email from
Vivian Harrison to Kirk Harrison
dated February 27, 2016

Plaintiff’s Exhibit 3 — Email from
Brooke Harrison to Dr. Paglini
dated February 27, 2016

Plaintiff’s Exhibit 4 — Dr. Paglini
Letter dated May 31, 2016

Plaintiff’s Exhibit 5 — Dr. Ali Letter
dated June 29, 2016 [Confidential]
SEALED

Plaintiff’s Exhibit 6 — Email from
Carina Deras to Kirk Harrison
dated April 1, 2016

Plaintiff’s Exhibit 7 — Brooke

Harrison’s Nevada State High

School Enrollment Form dated
August 10, 2015

Plaintiff’s Exhibit 8 — Brooke
Harrison’s Class Schedule

Plaintiff’s Exhibit 9 — Affidavit of Kirk
Harrison dated October 19, 2016

Plaintiff’s Exhibit 10 — Comparison of
Agreed Time with Actual Custody Time
from August 12, 2015 through
December 12, 2016

96. Transcript re: All Pending Motions  02/01/17

xii

VOL.

14
14

14
15

15

15

15

15

15

15

15

15

15

15

16

PAGE NO.

2929-3040
3041-3152

3153-3178
3179-3315

3316-3375

3376-3377

3378-3380

3381-3384

3385-3387

3388-3389

3390-3392

3393-3394

3395-3416

3417-3426

3427-3640



NO. DOCUMENT DATE VOL. PAGE NO.
ADDITIONAL DOCUMENTS!
97.  Notice of Entry of Order from 07/24/17 16 3641-3647

Evidentiary Hearings on January 18,
2017 and February 1, 2017

98. Plaintiff’s Supplemental Filing 08/24/17 16 3648-3666

99. Supplemental Notice of Appeal 08/24/17 17 3667-3676

100. Notice of Entry of Order re: Expert  10/06/15 17 3677-3682
Designation

101. Notice of Entry of Order re: 01/04/17 17 3683-3693

Pending Motions

These additional documents were added to the appendix after the first 16 volumes of the
appendix were complete and already numbered (3,640 pages).

xiii
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A.App. 909

Ventana Health Associatess @~ | Begi Medical Record
Summerlin Medical Center SR

_ r _ e — — Psychiatric Eval
653 Town Center Drive Suite 408, Las Vegas, Nevada 89144
(702) 360-2800 FAX (702) 360-2878

Name r_\ﬂvian Harrison

[ MD Appointment

Sean Duffy, M

Tuly 19, 2005

PSYCHIATRIC EVALUATION:

Re: Vivian Harrison
Date of Birth: 08/16/62
Referred By: By Dr. Paula Squittieri, Ph.D.

IDENTIFYING INFORMATION:

This is a 42-year-old married Caucasian female. She has been married to her husband who is an attorney for
over 20 years. They have three young adult children ages 20, 18, and 16, and two young children ages 4 and 2.
Vivian has no financial problems at this time, but she is considering some legal issues.

HISTORY OF PRESENT CIRCUMSTANCES:

Vivian had difficulties in her family relationships. All three of her older children have had problems of one
sort or another. The way she describes as they feel entitled and in a lot of ways, in terms of their inability to do things
that have been asked of them which come down to the fundamentals including things like college admissions,

lapplications, and things that one would expected they would be self-directed upon. She has been very involved with
this, leading to conflicts with her husband who has a different philosophy of letting the kids be responsible for

themselves. He is more of laisse faire and she tends to be much more wanting to be proactive in making the children
do things. This has led to problems in her relationship with her husband to the point that she actually consulted with

an attorney considering divorce and getting out of this situation in regards to her older children and her husband. Her
younger children it sounds like are doing okay at this point.

Her oldest daughter has been treated for anxiety and possible obsessive compulsiveness. She has been on
imedications including serotonin reuptake inhijbitors, but has not recently been taking those and apparently is not doing
as well from Vivian’s perspective, although her daughter says she feels better off the medication. Her 16 year old has

l?een apparently diagnosed with attention deficit disorder and has been treated with stimulants by a psychiatrist here in
town. Currently, that child is off the medication for this summer.

Vivian had concerns about her weight. She was taking phentermine last year and just in the last couple of

weeks she was given a prescription for tenuate, a different type stimulant. This is through a diet clinic and none of
fher emotional issues were brought up in terms of this prescription.

Symptomatically, what results in the referral this time from the psychologist she is met with three times, is that
Vivian is having trouble with disrupted sleep at night. She tends to wake up and not able to go back to sleep. She is
eeling very tense, irritable, and reactive to her family dynamics manifesting as frequent arguments and anger on her
part. She also has an easy potentiality to crying in discussing this material, which was present through much of
today’s evaluation. There is no hopelessness and no suicidal thinking, but there is considerable ambivalence about
her relationship with her husband and her older children. She may be overeating and/or not able to lose weight in part
is a byproduct of what she has been feeling emotionally. There are no panic attacks. No history of eating disorder.
Dr. Squittieri mentioned the possibility of some postpartum depression from her last delivery, but it is difficult to
distinguish that from the ongoing symptoms that she is describing on the present time. She is open to idea of trying
antidepressant to try and help her disposition and mood in coping with these things regardless of what decision she
makes, and in fact, she was treated with Effexor from her regular doctor about a year ago which she took for a few
months, but the maximal dose she was on was only 75 mg which would have been probably not enough to really help
her feel better. Part of the reason Effexor was chosen apparently was because she was taking phentermine, and it is

A.App. 909



A.App. 910

Ventana Health Associates
Summerlin Medical Center

653 Town Center Drive Suite 408, Las Vegas, Nevada 89144
(702) 360-2800 FAX (702) 360-2878

Medical Record
Psychiatric Eval

Harrison

(" ™MD Appointment

Ino_t clear to her whether she has had her thyroid checked at any point in ecent past.

PAST PSYCHIATRIC HISTORY -

She denies any remote history of depression or anxiety disorders. No history of hospitalization or suicidal
{thinking.

PAST MEDICAL HISTORY:

She has a regular menstrual cycle. She does not have a very good libido and has very little to no interest in
being sexually active with her husband at this time because of the issues between them. She is on no other
prescriptions medications as I understand and has no drug allergies.

MENTAL STATUS EXAM:

Appearance: Reveals an alert and oriented mildly overweight Caucasian female who is dressed casually with
good grooming and hygiene. Her eye contact was good.

Speech: A bit pressured through much of the interview due to emotion, bt otherwise, normal for
volume and rhythm.

Motor Activity: Within normal limits.

Mood: Moderately depressed.

Affect: Anxious and tense.

Thought Processes: Logical and goal directed.

Thought Content: There is no suicidal or homicidal ideation. No auditory or visual hallucinations. No thought
broadcasting, thought insertion, or paranoid ideation.

|Cognition: Appears grossly intact.

Insight: Appears fair.

Judgment: Appears good.

ASSESSMENT:

Vivian Harrison is a 42-year-old woman who has had some significant problems with her older children which
have played into growing problems in her marriage and as a byproduct of this appears to be experiencing symptoms

lconsistent with moderate depression and generalized anxiety. I will also code her as having marital relation problems
at this time.

I think the onus of treatment probably is in the therapy but certainly if she wants to try medications to temper
some of her reactivity and the anger and whether or not will make a difference in her sleep problems and so forth, [
am open to that. I suggested that she not take the stimulants she was just prescribed for weight loss as it has potential
to aggravate all of the symptoms that she is complaining of and instead to wait on that and try a serotonin reuptake
inhibitor. I chose Celexa, and she will try that, titrating at 10 mg for a week, 20 mg for a week, and then 40 mg if the
prior two dosages have gone okay. Risk, benefits, and side affects of SSRIs were described to her, and she gave
informed concerns, and she plans on continued individual counseling with Dr. Paula Squittieri.

DIAGNOSES:

AXIS It 29622 - Major depression disorder, single episode, and moderate.
300.02 - Generalized anxiety disorder.
V61.1 - Partner relational problem.

A.App. 910




A.App. 911

Ventana Health Associates ,
Sumimeriin Medical Center

653 Town Center Drive Suite 408, Las Vegas, Nevada 89144
(702) 360-2800 FAX (702) 360-2878

Medical Record
Psychiatric Eval

" E’Eﬂﬁ _l\%ame Vivian Harrison
__MD Appointment |} b?‘é?%@iéﬁg HAL
AXISI  Deferred. ' Sean Duffy, M.
A XIS HI: No active medical problems at this time.

AXIS IV: Moderate.

AXIS V: Currently 50.
PLAN:

As per above regarding medications with the understanding that she shall continue to see Dr. Paula Squittieri
‘for therapy. I did order a TSH level for her, and if she has any problems with the medication she is instructed to call
me. I will actually meet with her in about eight weeks, which would be about six weeks into taking 40 mg of Celexa
and trying and determine if it has been of any benefit to her time in that timeframe. If she does not tolerate the SSRI
ffor some reason, we will either switch to different SSRI or consider another trial.

Thank you for the referral and opportunity to participate in this pleasant woman’s care.

Respectfully,

Sean Duffy, M.D.

Diplomate of the American Board of Psychiatry & Neufology
SD/MI/AK
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Ventana Health Associates . Medical Record
Summerlin Medical Center ' MD Appointments
653 Town Center Drive Suite 408, Las Vegas, Nevada 89144 Name WNivian Farmison

(702) 360-2800 FAX (702) 360-2878 '

Date 9/19/05

x S/0 - Taking celexa and finding it does help, 40 mg once a day, not as reactive,
MD Apt # 2 S Egﬂg%‘;ﬁgganw less crying, not snapping or yelling as much. Positive feedback from people
o & Compliant around her. Still trouble sleeping with waking up at 1-3 am, takes a while to get
ISl  |back to sleep, then up at 5 am. Not as much energy as before, tried it at night
: e . initially but then went to mornings as thought effects would wear off if taken at
B Patort Medication(s) Effective? | ot “"No sse that she is aware of , but not very sexual.
[1 Spouse/Sig. Other | {Parfial
1 Parent AP - MDD, full remission, GAD is much better - Will try 60 of celexa to see if its
1 Son/Daughter Patient Progress? more effective, let me know, once decided on final amount then if chooses to for
] Therapist : her concerns about weight, can take phentermine or tenuate if chooses to, with
L] Case Conference | IGreaf Improvement | my stating that stimulants could bring back or aggravate problems with irritablity,
nervousness, trouble sleeping. Also mentioned diphenhydramine as alternative
[8/25 - Thy wnl none 0 help sieep
Lab Results Side Effects? New Med? [ Informed Consent [J Informed Consent by Guardian
Return to Clinic:  Three Months
Date 1/19/06 Note
Noncomphant s/0 - Not in counseling anymore, two olider kids are away at school. Husband is
MD Apt# 3 E Partial C%mpﬁance retiring at the end of the month and a bit of a risk of this to stability. Her mood is
Compliant much calmer and more even, handles stress a lot better. Sleep improved
Visit somewhat although still a bit of a problem. Increase in celexa may or not have
o . jbeen of much difference.
_ Medication(s) Effective?
Patient . ta/P - MDD, full remission, GAD in remission - Holding on 60 celexa, not fully
g gg?;nste/ Sig. Other lEﬁethe clear if needs to be on this much but wants to stay on that since husband is
£l Son/Daughter about to retire at age 54. Meet in the fall, discuss whether or not to stay on it,
[ Therapist Patient Progress? jdont stop it abruptly.
1 Case Conference [Onchanged ‘
none
Lab Resuits Side Effects? New Med?

L] informed Consent [J Informed Consent by Guardian

A.App. 912



A.App. 913

Ventana Health Associates Medical Record
Summerlin Medical Center

653 Town Center Drive Suite 408, Las V N d 89144 MB Appointments
OWh Lenwer urive suie: S vegas, Nevaaa N v Harr
(702) 360-2800 FAX (702) 360-2878 ame  [Vivian arson

Date 2/27/2007 Note
4 [T Noncomphiant S/0 - Not clinically depressed at this time, but did stop for one week a couple
MDApt# Z___ |3 Partial Compiiance | Jmonths ago and had noticeable irritability and tension. Sleep has never been
v Compliant regular entire with or without it. One sister is being treated for dep, not sure as
nly talks to her once a year, and a half-sister who killed herself. Daughter has
o i hxiety and some tnedencies toward obsessive compulsiveness, is now in
7
|5 Patient Medication(s) Effective _‘ oifege and struggling emotionally, not on meds at this time. Taking 40 mg a day,
[ Spouse/Sig. Other Fﬁective genertc down from 60 at time of the last visit.
[ Parent
L1 Son/Daughter ot - MDD, full remission, GAD - Not clear if needs to be on celexa from the
- t ? oy TR Bl .
L1 gherapclst . Patient Progress tandpoint of risk for significant depression but on the other hand some sx of low
|1 Case Conference | Ignchanged rade when she did not take in just a few months ago, and gad is likely to be
ersistent given daugher’s history of such. So asking about long term use and
r _ isks associated and with study came out about bone density that would be the
none main concern.
.Lab Results Side Effects? New Med? [ Informed Consent L] Informed Consent by Guardian
Return to Clinic: |[One Year
Date 5/12/2008 Note
_ ] Noncomphiant E‘SIO Has been on medicine since last here although reduced to 20 mg over the
MD Apt# 5 Partial Compiiance | Jlast four months, and has noticed an increase in GAD sx including irritability,
Wi Compliant fatigue, fow energy.
o ) A/P - MDD, full remission, GAD - 1 think she should go back to 40 mg, 20 is just
e Medication(s) Effective? | going to hold her. If resumes 40 mg and feels beiter cont once a year visits.
%S%ﬁge Sig. Other | [ParTal Call me in four to six weeks.
] Parent _
g ?—ggg&:g hter Patient Progress?

[0 Case Conference | [Sgme Deterioration

none
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Ventana Health Associates Medical Record

Summerlin Medical Center MD Appointments
653 Town Center Drive Suite 408, Las Vegas, Nevada 89144 N = .
(702) 360-2800 FAX (702) 360-2878 ’ ame  [Vivian Hartison

11

Lab Resulis

Side Effects?

New Med? informed Consent L Informed Consent by Guardian
Return to Clinic: |One Year

Date gr12/2009

1 Noncompliant

Notie

S/0 - Has been well, going back to the 40 mg did improve mood. No new healh

MD Apt# 6 [ Partial Compliance | {Problems.
Compliant

Vit

1 Case Conference

Medication(s) Effective?

F’artiai

Patient Progress?

Some Improvement

none

A/P - MDD, full remission, GAD - Cont maintenence long term treaiment with
citalopram. Doing well.

Lab Results

Side Effects?

New Med? [ informed Consent L] Informed Gonsent by Guardian
Return to Clinic:  |One Year

Date 5/25/2010

Note

e —— — S/0 - Had a good year, going to Ireland in a few weeks, will be out of town for
1N liant : : . " .
MD Apt# 7 g ng?aﬂrg%ggﬁance 'wo months on trip so needs me to write double dose for the time she is away, if
= Compliant insurance wont go for that then will have to argue it out with them or just pay for
F"S‘ it. Living together but physically and sexually seperated from husband, no

5 Patient

Medication(s) Effective?

?

ighting. Has legal counsel to discuss how to go about ending the relationship.

. 0 INP - MDD, full remission, GAD - Doing well on maintenence antidep treatment.

Partial Jr T S ! . .
Sgg?;rie/ Sig. Other | aria Has pending probable divorce with legal counsel but holding up alright.
[ Son/Daughter N 2/24/11 - phone - pt going through divorce and asks by phone msg to increase
] Therapist Patient Progress? antidepressant, | think before 1 do that | would like to meet with her and discuss
[1 Case Conference [Unchanged what has been going on and how she has been feeling before just bumping the

o dose. :
inone

A.App. 914
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Summeriin Medical Center
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Medical Record

= MD Appointments
653 Town Center Drive Suite 408, Las Vegas, Nevada 89144

(702) 360-2800 FAX (702) 360-2878

Name [Vivian Harrison

Lab Resulis Side Effects?

New Med? [ Informed Consent L1 informed Consent by Guardian
Return to Clinic:  [One Year

Date 3/1/2011

Note

T Noncompliant LS/O - She is in therapy with a Marvin Garwin, daughter has OCD and had seen
MD Apt# 8 0 Partial Compliance| [fhat therapist. This is in the last two months. This was to help with her plan for
_ Compliant divorce which is going forward at this point. Told therapist what dose she was on
Vistt and he looked up and that she is on standard dose. So now she is reconsidering |
—— Medication(s) Effective? jthe increaes in dose as psychologist said it might harm her.
[0 Spouse/Sig. Other | [Bariar IA/P - MDD, full remission, GAD - As prophylaxis | do not have a problem with
[1 Parent I' going to 60 mg in context of what is going to likely be an ugly divorce. | disagree
[} Son/Daughter Patient Progress? with psychologist that taking a targer amount would harm her in some way which
O Therapist | gress: was not quantified by him. I think it may be wise in fact to go back on 60 mg just
[] Case Conierence | Mnchanged fto help deal with stress.
10/10/11 - phone - pt wanted to talk to me about “medicine advice” - seven
! months since last seen - overdue for f/u - schedule apt.
none
Lab Resulis Side Effects?

New Med? Informed Consent [J Informed Consent by Guardian
Return to Clinic:  [Six Months

Date 10/11/2011

Note

1S/0 - Taking 60 of celexa, doing well on that dose, no depression, has gained wt
in the last several months in context of stress of her divorce, poor diet and lack ot
exercise.. Wt went from 150 to 180. Shows me an extensive report from Dr.

Me dication(s) Effective? impairments related to intermitient use of phentermine and narcissitic personality

Roitman, who did not interview her directly, diagnosing her as having

disorder, based on affidavits of husband and two adult daughters that she has

problems. He formulated this “analysis”. She then had her own psychiatric
Ieva!uation_ from Dr. Thienhaus that stated no diagnosis and clean MMPI -

completely opposite from Dr. Roitman’s report. Dr. Thienhaus did evaluate her
directly. No phentermine use since last May. She remains in therapy. No Bontril

_ ] Noncompliant

MD Apt # 9 {1 Partial Compliance
= Compliant

Visit P
B4 Patient
[ Spouse/Sig. Other [Partial ’
1 Parent

Son/Daughter
g Tgerapigiq Patient Progress?
[ Case Conference [Unchanged

inone

since June. Has only used two xanax pills in the six months since | wrote that rx.

A/P - MDD, full remission, GAD - Atty asking whether | want to be in a role of
avaluation of her in the complexity of her legal problems, and the answer is no |
do not want to do that, clearly two forensic psychiatrists have formed opinions of
her and their opinions should be the “expert opinions”, one of whom interviewed
her directly and did MMPI, the other whom never met her directly (is this

ethical?). I am simply doing med management for anxiety and mood, and she is
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Ventana Health Associates
Summerlin Medical Center

653 Town Center Drive Suite 408, Las Vegas, Nevada 89144
(702) 360-2800 FAX (702) 360-2878

Naime

A.App. 916

Medical Record
MD Appointments

Vivian Harrison

i

aring fairly well with the mediCifie she is on
{ast EKG was January). Ask her to have her regular doctor repeat EKG to verify
no QT prolongation from citalopram. Advised her | would recommend not doing
anything in terms of medicines or surgeries for weight while she has legal

proceedings going on. Continue therapy.

(no evidence of EKG abnormalities,

Lab Results Side Effects? New Med? [ informed Consent LJ Informed Consent by G Uardian
Return to Clinic:  {Six Months
Date Note
O Noncompliant S/0 -
MD Apt # O Partial Compliance
0 Compiliant AP -
= Medicati ive?
E Patiert edication(s) Effective
[ Spouse/Sig. Other
[ Parent
E} ?ggﬁg&:?mer -Patient Progress?
] Case Conference
Lab Resuits Side Effects? New Med? [ Informed Consent L[] informed Consent by Guardian
Return to Clinic:
Date Note
MD Apt # O Noncompliant S/0 -
I Partial Compliance
3 Compliant AP -
Medication(s) Effective?
|1 Patient

1 Spouse/Sig. Other
I!:} Parent
Son/Daughter

1 Therapist

71 Case Conference

Patient Progress?
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Ventana Health Associates ] Medical Record

Summerlin Medical Center = = = Medication Records
653 Town Center Drive Suite 408, Las Vegas, Nevada 88144 Name [Vvian Tarmson
(702) 360-2800 FAX (702) 360-2878

(__MD Appointments } [  Nure

Aliergles: ln kda
Previous gﬁﬁ o ! Sean Duffy
Medication Trials: I A ‘
Reason DC’d CoTmE s

Pharmacy Costeo - Henderson | Pharmacy Phone Number 352-2030

Meds From Other MDs Dosage Schedule Active/DC'd Rxing MD Phone

1 Active LibCd
[JActive JDCd
[TAciive LIDCA
[JActive L1DCd
E Active [1DC'd
1 Active []DCd
[ Active L] DC'd
I Active [1DC'd
L] Active []DC'd
Tl Active L1DGCd
[ 1Active [1DC'd
i Active [1DCd

Reason DC'd
affexor [0 Dose [ Duration |75 mg max for aboUt 3 monihs one year ago
L1 Dose L[] Duration
[J Dose L Duration
[J Dose L] Duration
| Dose [ Duration
1 Dose [ Duration
[0 Dose L1 Duration
L1 Dose Ll Duration
I00 Dose (] Duration

Previous Psychiatric Med Trials Adequéte Trial

Medication Refill Date Rx Change Refill # Name of Prescriber
_ 18/11/05 40 mg ipogd 1 mo 1 srd/ah
Celexa name brand 10 mg  5repe 0Tmg 1 172 T e 2 STa/ko
for one week, 20 mg for
one week, 40 mg after 10/03/05 40 mg 1 1/2 po qd 1mo 2 srd/ah
that take in am 12/16/05 40 mg 1 1/2 po qd 1mo srd/ah
1/19/06 40mg112nbimo8 srd
2(27 107 40 mg i po gd 1 mo 11 generic srd
{03/03/08 generic 40 mg #30 i po gd srdffaxed
Date First Rx 17716708 ~ |5/6/08 40 mg i po gd 1 mo 11 srd
16/12/09 40 mgipogd 1 mo 11 srdftw
# lIOne Month Refill: 1
B e Eroubiosea | DateDo e
HiskiBenefit Discussed
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Ventana Health Associates

Summeriin Medica! Cenier

653 Town Center Drive Suite 408, Las Vegas, Nevada 89144

(702) 360-2800 FAX (702) 360-2878

Name

(__MD Appointments

|L_| VTBQFTHHCY AUSK LISCUSSea

' CON

A.App. 918

Medical Record
Medication Records

f\ﬁvian‘

Harrison

Sean Duffy, M.D.

Medication Refill Date Rx Change Refill # Name of Prescriber
Citalopram 40 mg ii po qd 9’/'1 4no o mg i po/qd #30 7 std/faxed
generic date 6/7 then 3/1/11 MO0mg 1 1/2pogd1mo b srd
rewrite for 40 mg i po gd /811 40 mg 1 1/2 po qd #45 srdffaxed
on 8/20 with 9 refills 10/7/11 40 mg 1 1/2 po pd #45 srd/faxed

10/10/11 1 mo 5 same srd
Date First Rx ]5/25/10
# Refill;
Bd Informed Consent , Reason
Side Effects Discussed Date DC'd DCd
B Risk/Beneiit Discussed
[J Pregnancy Risk Discussed
Medication
edicatio Refill Date Rx Change Refill # Name of Prescriber
- - i 7 _ 7 . i : :
Xanax 1 mg i po g4 pro 5/26/11 1 mg i po every 4-6 hrs #10 3 srdffaxed
#10 for divorce meeting
with aitys 293-6705
Date First Rx |5/5/11
| # [10 Refill: [0
I?E: informed Consent ] Reason
Side Effects Discussed Date DC’d DC'd
Risk/Benefit Discussed
[ Pregnancy Risk Discussed
Medication Refill Date Rx Change Refill # Name of Prescriber

Date First Rx

# Refill:

A.App. 918




A.App. 919

| A.App. 919



A.App. 920

AFFIDAVIT OF JANIE HARRISON FERGUSON

State of Nevada )
) Ss.
County of Douglas )

JANIE HARRISON FERGUSON, declares and says:

I am the daughter of Betty J. Harrison and J. Ross Harrison. My siblings are Kaye
Harrison Reese, Jo Lyn Harrison Fogliani and Kirk R. Harrison.

Our father died in October 1990 at our family ranch in Pinto, Utah. After his death my
siblings and I took several months to review the paperwork involved in the family ranch.
It should be noted that our father’s wishes regarding the ranch were very straightforward.
He wanted the ranch to stay in the family and he wanted to make sure it was well taken
care of and maintained. He had worked most of his life putting the ranch together and it
was vitally important to him that what he had worked so hard to have, be kept in the
family and well maintained. Our father worked every spare moment he had at the ranch
in order to keep it in good repair.

After our father’s death and after some deliberation, we all agreed that our sister Jo Lyn
Harrison Fogliani and her husband, Michael Fogliani would be our representatives for the
ranch. This decision was made in large part due to their close proximity to the ranch and
their ability to spend their time at the ranch to take care of the maintenance and repair.
Historically, we had rented pasture to a third party who would run cattle on the pastures
at the ranch during the summer months. The party renting the pasture would be
responsible for maintenance of the fences and the irrigation ditches, and would take the
water turn from the Pinto Creek each week. The renter would also irrigate from the two
reservoirs on the ranch and was generally responsible for the condition of the pastures.
We just needed our representatives to make sure all that was being done by the renter. As
time went on, it became apparent that there were going to be many times when there was
a difference of opinion regarding the ranch management and the associated expenses.
Access to the ranch for the family became an issue as did expenditures for remodeling
and farm equipment. As our representatives for the ranch, our sister Jo Lyn Fogliani and
her husband Mike Fogliani were hesitant to let family members visit the ranch without
scheduling the visit with them first, and access to the ranch for the rest of the family
became difficult. Our sister Kaye Reese took particular exception to this new
development as she and her children live in relatively close proximity to the ranch and
were unable to make a casual visit to the ranch without first obtaining permission. Jo
Lyn and Mike insisted that we needed to purchase a backhoe for use at the ranch in order
to make it easier to get the work done. I was not in a financial position to help with the
purchase of this equipment, nor was our sister Kaye. This was also the case with Jo Lyn
and Mike’s request to remodel the ranch house — I couldn’t afford the expenditure, nor
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could our sister Kaye. Qur brother Kirk offered to purchase a part of the backhoe, or the
bear the lion’s share of the expense of the backhoe so they would have it to use at the
ranch. All of these discussions regarding the ranch were tense and confrontational and
created hard feelings, especially between my sisters. This served to reinforce my desire
to sell my ownership portion of the ranch. I had decided that I would rather remain
friends with my brother and sisters than own any land in common with them.

I contacted each of my siblings on the same date regarding my wishes to sell my
ownership interest in the ranch and offered to sell my portion to each of them. 1did not
receive any offers from any of them at the time so I just let them know what I was
thinking and why I was interested in selling. They all encouraged me not to sell and the
matter was put aside. At some point in 1994, my sister Jo Lyn and her husband Michael
notified all of us that they were resigning their position as our representative at the ranch
because we couldn’t provide the addition investment they felt was needed to care for the
ranch. At this point in time, our brother Kirk Harrison agreed to become the caretaker of
the ranch. I approached him again regarding purchasing my ownership interest in the
ranch property, but he again declined. He advised that he thought the problem with the
management of the ranch was the joint ownership of the property and he asked if I would
be interested in dividing the property we owned jointly so we would each have our own
property. I discussed this with my family and we still came to the same conclusion that
our distance from the ranch and our inability to invest financially precluded us from
owning property that far away. I again reiterated my desire to sell my portion of the
ranch. My brother indicated that he was going to discuss the property division with my
sisters and see if they could work out a solution whereby he would purchase my portion
and still go forward with a plan for each of them to have separate ownership of their
property instead of ownership in common with the others. In early 1995, it was my
understanding that my brother had come to an agreement with my sister Kaye Reese
regarding the property division and he agreed to purchase my interest in the ranch

property.

Sometime later I was advised that my siblings had exchanged offers and counter offers
and our sister Kaye was not willing to stand by her previous agreement with our brother.
After years of trying to solve the joint ownership problem and get the ownership interests
separated, it is my understanding that my brother filed a court action in 1998 to have the
court divide the property for my siblings. Needless to say, all of these things have
created some very hard feelings and my siblings have been unable to maintain a good
relationship. This is very unfortunate for our family as I know that my brother was trying
to do the right thing at the ranch so all of our family members could enjoy it.

Kirk has provided me with a copy of Paragraph 42 of Vivian Harrison’s Sworn
Statement. Her statement that “Kirk wanted the land for himself, so he began putting
pressure on his sisters” is not a true statement. As noted previously, 1 wanted to sell my
ownership interest in the ranch and approached Kirk several times regarding purchasing
my interest. I feel strongly that my brother went above and beyond the reasonable in an
effort to be fair with me was well as both of our sisters.



FURTHER AFFIANT SAYETH NAUGHT.

o

: daﬁie Harrison Ferguson

Subscribed and sworn before me this 3" Day of January, 2012
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e 3

KATHY MACELLARI-SOLI
) NOTARY PUBLIC
iy STATE OF NEVADA
No.00-65319-5 My Appt. Exp. Aug. 5, 2013
Mf/ﬂ

A.App. 922



A.App. 923

A.App. 923



AA pp. 24

]
Name: {_/i)jia N _MNarciS0Oorn Marital Status: __ V) Age: ﬁl Sex: L

Occupation: Education:

Instructions: This questionnaire consists of 21 groups of statements. Please read each group of statements carefully, and
then pick out the one statement in each group that best describes the way you have been feeling during the past two
weeks, including today. Circle the number beside the statement you have picked. If several statements in the group
seem to apply equally well, circle the highest number for that group. Be sure that you do not choose more than one
statement for any group, including Item 16 (Changes in Sleeping Pattem) or Item 18 (Changes in Appetite).

1. Sadness 6. Punishment Feelings

0  Ido not feel sad. I don’t feel I am being punished.
(1) Ifeel sad much of the time. I feel I may be punished.
2 Iam sad ali the time. 2 I expect to be punished.
3  I'am so sad or unhappy that 1 can’t stand it, 3  Ifeel I am being punished.
2. Pessimism 7. Seli-Dislike
0  Iam not discouraged about my future. 0 I feel the same about myself as ever.
@ I feel more discouraged about my future than I @ I have lost confidence in myself.
used to be. 2  Iam disappointed in myself.
2 Ido not expect things to work out for me. 3 Idislike myself.
3 Ifeel my future is hopeless and will only get
worse. 8. Seli-Criticainess
3. Past Failure O I don’t critici_zte or bl_ame myself morc than usual.
'@ I do not feel like a failure. @ I am more critical of myself than I used to be.

2 Icriticize myself for all of my faults.
3  Iblame myself for everything bad that happens.

1  Ihave failed more than I should have.
2  AsIlook back, I see a lot of failures.
3

1 fee}. I am a total faﬂllre a8 a person. 9_ sllicidag Thuuglﬂs or Wishes
@ I don’t have any thoughts of killing myself.

1  Thave thoughts of killing myself, but I would
not carry them out.

2 I would like to kill myself.
3 I would kill myself if I had the chance.

4. oss of Pleasure

0 I get as much pleasure as I ever did from the
things I enjoy.

I don’t enjoy things as much as [ used to.
2 Iget very little pleasure from the things I used

tc enjoy. 10. Crvi
3 Ican’t get any pleasure from the things I used - SHVing
to enjoy. 0 Idon’t cry anymore than I used to.
O 1 cry more than I used to.
9 m" Feelings 2 1cry over every little thing.
Idon’t feel particularly guilty. 3 1feel like crying, but I can’t.

1 Ifeel guilty over many things I have done or
should have done.

2 1feel quite guilty most of the time.
3 1feel guilty all of the time.

£
QE Subtotal Page 1
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11. Agitation
0  Iam no more restless or wound up than usual.
@ I feel more restless or wound up than usual.

2 Iam so restless or agitated that it’s hard to stay
still.

3  Iam so restiess or agitated that I have to keep
moving or doing something.

12. Loss of Interest
0 I have not lost interest in other peopie or

activities.
1  Tamless interested in other people or things
than before. .
r® I have lost most of my interest in other people
or things.

3 It’s hard to get interested in anything.

13. indecisiveness

1T Ifind it more difficult to make decisions than
usual,

2 Ihave much greater difficulty in ‘making
decisions than 1 used to.

3 Thave trouble making any decisions.

I make decisions about as well as ever.

14. Worthiessness
I do not feel I am worthless.

I don’t consider myself as worthwhile and useful
as [ used to.

o e

I feel more worthless as compared to other
people.
3 Ifeel utterly worthless.

15. Loss of Energy
0  Ihave as much energy as ever.
1 Ihave less energy than I used to have.
@ I don’t have enough energy to do very much.
3  Idon’t have enough energy to do anything.

16. Changes in Sleeping Pattern

0 I have not experienced any change in my
sleeping pattern.

la [Isleep somewhat more than usual.
b Isleep somewhat less than usual.

2z Isleep a lot more than usual.

I sleep a lot less than usual.

3a I sleep most of the day.

3b Iwake up 1--2 hours early and can’t get back
1o sleep.

17. lrritability
0 I am no more irritable than usual.
@ I am more irritable than usual.
2 I am much more irritable than usual.
3

I am irritablie all the time.

18. Ghanges in Appetlite

0  Ihave not experienced any change in my
appetite.

la My appetite is somewhat less than usual.
My appetite is somewhat greater than usual.

2a My appetite is much less than before.

2b My appetite is much greater than usual.

3a I have no appetite at all.

3b I crave food all the time.

19. Concentration Difficulty

O 1 can concentrate as well as ever.
@ I can’t concentrate as well as usual.
2

It’s hard to keep my mind on anything for
very long. '

3  Ifind I can’t concentrate on anything.

20. Tiredness or Fatigue
I am no more tired or fatigued than usual.
I get more tired or fatigued more easily than

T used to do.

I am too tired or fatigued to do most of the
things I used to do.

0
I
usual.
@ I am too tired or fatigued to do a ot of the things
3

21. Loss of Interest in Sex
I have not noticed any recent change in my

. interest-in sex.

1 I am less interested in sex than I used to be.
I am much less interested in sex now.
3 1have lost interest in sex completely.

NOTICE: This form is printed with both biue and black ink. If your
copy does notf appear this way, it has been photocopied in
violation of copyright laws.

i f;'L Subtotal Page 2

__Q__ Subtotal Page 1

; % Total Score

21222324252627282930 ABCDE
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The Life Center for Healthy Aging

QoL-AGHDA

Y Q%hm%@
Assessment of GH Deficiency in Adults
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Listed below are some statements that people may make about themselves.

Please read the list carefully and answer each one honestly. If you are not sure whether to answer YES or NO, mark
whichever answer you feel is most generally true.

YES NO YES NO
% I have to struggle to finish jobs. r.d 3 I feel a strong need to sleep during the day.
| My memory lets me down. A O I have to push myself to do things.
3 I lack confidence. ] & I often have to force myself to stay awake.
O I often feel very tense. O ¥ It is difficult for me to make friends.

NO

3 I aften feel tao tired to do things I ought to do.
O It takes a lot of effort for me to do simple tasks.
O I have difficulty controlling my emotions.

3 I often lose track of what I want to say.

NO

3 I gften feel ionely even when I am with other people.

3 I have to force myselfto do all the things that need doing.
A I have to read things several times before they sink in.

NO
® Ifeel as if I let people down.
# Ifind it hard to mix with people.
I feel worn out even when Pve not done anything.

g DDQE DH&% b&l&&hgg ®M 00

NO

(1 There are times when I feel very low.

" I avoid responsibilities {f possible.

{3 I avoid mixing with people I don’t know well.

NO

B Ifeel as if I'm a burden to people.

& 1 often forget what people have said to me.
¥ Ifind it difficult to plan ahead.

® I am easily irritated by other people.

Joooy ®O®
(¢ 5]

*Please Note: A Validation and Development Qol-AGHDA English
Reference List is Avatlable Upon Request. 200-02-17
OR 706401

A.App. 927
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From: aspenhd [aspenhd@aol.com]

Sent: Saturday, October 29, 2011 9:47 AM

To: vivianlharrison@aol.com; Harrison, Kirk
Subject: Oops, this one actually has something written

Kirk and Vivian,

| am sure that neither of you want any more suggestions or advice from me, but | wish you would
read this, and then ponder your future. Hopefully it will help.

| challenge you to look down the road 5, 10, 15 years. What kind of future do you want for your
children and grandchildren? Do you want them to be worried about having both of you to any event?.
To feel torn, like they have to choose sides? Imagine the difficulty at weddings, births and birthdays
for your future grandchildren, holidays etc. Or could you both choose NOW to forgive and move
forward with your children’s best interests as your TOP priority. Earn your children’s honor and
respect by acting honorably and respectably. Teach them that it is possible to resolve differences
and to live peaceably.

Instead of blowing thousands of MORE dollars on attorneys, use those funds to buy the lot across the
street, from the Larsens. Build another home there, so Brooke and Rylee can have a stable life
ASAP, and only have to cross the street to be with the opposite parent. | think your older children
desperately need this right now too. They have enough stress in their lives right now without all the
pain and sorrow that this is causing. Stop putting your energy into fighting, and choose instead to
invest it in healing. If you don’t do this, every time your children have big problems in the future, you
will be wondering if part o f their struggles were caused by your actions, BOTH of your actions. Show
them that you can use all your amazing talents, resources, skills and intelligence to give them the
BEST future possible; a future filled with love, caring and support from BOTH of their parents.

| have some good, fair suggestions on how to work out the details of dividing the home and its
contents, as well as the ranch asset, IF you would like ideas. | would also be happy to help design
another home, and then you can have an architect draw it up.

Now envision the reasonable, wonderful future that your children can have. Instead of feeling
divided, stressed and broken, they can feel peace, love and respect. They can look forward to having

you both come to events, because you have shown that you care more about them, than you do
yourselves.

| know a lot has happened, but forgiveness and healing are still possible.

Love,

Nyla

A.App. 929
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DISTRICT COURT

CLARK COUNTY, NEVADA

- CASE NQ. D-11-443611-D
Plaintift, DEPTNO:

VIVIAN MARIE LEE HARRISON, FAMILY DIVISION

Detendant,

STIPULATION AND ORDER RESOLYING PARENT/CHILD ISSUES

DATE OF HEARING: WN/A
TIME OF HEARING: NA

COME NOW, Defendant, Vivian Marie Lee Harrison (hereinafier Vivian™), by and through hex

A App 934
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i (hereinafter "Kirk") by and through his attorneys, Thomas Standish, Esq.. and Hdward 1. Kainen, Esq.

Hand heveby stipulate-and agree and request that the Coart find and order as follows:

P Pmma Brooke Hardson, born June 26, 1999, aud Rylee Murie Harrison, bom Jannary 24, 2003, The

| the minor children,

i health care of the children. Fach parent shall bave access to medical and school records pertaining to the

i the school she is {or they arej then attending pending mediation and/or farther court order.
1 providers for the childven, including all medical providers, dentists or orthodontists, optical care providers,

| cave, whether plivsical or mental, for the children without the knowledge and consent of the other.

marties have not adopted any children, and Vivian s not pregnant. The parties desire by this stipdation

vesolve all issues regarding the care, custody, control and support of thelr minor children.  The parties

- - M
5

i Resolution of Custody and Support Isves: The parties {referred to individually as “parent™

or collectively as “parcuts™ below) have two (2) minor children born the issue of this marriage, namnely]

-

hereby represent and agres that the provisions set forth below outline a plan that is in the best mterest of
2. Legeal Custody: The parents will share joint legal custody of the minor children. Jomt fegall
custody shall be defined as follows:

2.1, Bach parent shall consult and coopernte with the other in substantial questions
celating to religious upbringing, educational programs, significant changes m soctal environment, and
children, and {except as Himited in paragraph 3 below) shall eacly be permiited to independently consult
with any and all professionals involved with the care, freatment or education of the children,

2

AV SR

The parents ahall joindy select all schools, day eare providers, and counselors for tha

children. In the event the parenis cannot agree to the selection ot a schonl, the child{ren) shall remain in
2.3, Unless otherwise stated hereln, the parents shall jomtly select all health carg

psychological counselors and mental health providers, and neither parent shall seek non-emergeney health

A.App. 935
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{without the consent of iha other parent. Each parent shall notify the other parent 88 S0on as e Nmt;:_-ﬂa%iy |

| c:g}-nmming; the childeen’s care, e_duﬁa;ti{m?. or activities, including, but not limited to, copies of ?ﬁiﬁ)iﬁjﬁlca:‘;’{.ﬁ}; |
:: \ehofj? ?:i’-;l_t’ft‘:'ﬂ?}g notices, vacation schedules, class prograws, requests for teacher conferences, w«ultqn m‘ |
':.:f”i:aﬁd‘}rd; vod or diagnostic tests, notices or schedules of activities, samples of schanl *s&-'o..ri‘:'.,. {'}?dé-}"f{’}fi""f_fi_lﬁ;i;?féi’i .
i wm mumw all communications from health care providers, and the names, addresses, and tf;i bh&m |

numberx o{ all the children’s 3¢ imolx health care providers, regudar day care providers, and counselors.

"nxmmh thes h;}dm‘; participate, and sach agrees o notify the other parent within a reasonable tie aftes

{or shie chooses © da so. Both parents may partivipate in and affend activities iov olving the children,
{athletic events, school plays, graduation ceremonies, school carntvals, and any other activities involving

cach parent shall be afforded a reasonable time to greet, congratulate, take pretures, or participate in othey

Lol activitios with the childeen ac knowledging or memorializing the event,

2.4. Each pamm shall he empowered to obtain cmergency health care for sither child

pasxmb}a, of any illness or njory of esther ¢ hild requiring emergency medical attention, the location of any
emergency care of either child, and the result of such care.

2.5, FBach pavert \}1..113 provide the other parent, uvpon receipt, with any mf\nmaimﬁ
£ Y

-

2.6, Hach parent shall advise the other parent of school, athietie, church, and social eventy

j:j;__'__l{e-.;_.;m_z-izzgg of such event so as o allow the other parent to miake armangements to attend the event if he

selading, but not Hmited to, activities sach as open bouse, school and chuseh activities and events,

fl ohildren. Regardleas of what parent bas the costodial care of the children on the date of such event,

2.7, Hach paveut shall provide the other pavent with the address and telephone number af

change of address of the children, and shall provide the telephone number of such address change as soon

as it e assigned,

tea




Haway from that parent’s home for a perind ef twenty-four (24} hours or more.  The parhes gach

d.t,im wledse that purseant to current federal law, cach will veed to seck the written permission of the

A --a}tlm party for any travel with the children ontside of the Uinited States, which writlen permisston sh aL o8

11 be unreasonably withheld.
' E'x‘,hf:r pat ent. Pach parent shall be entitled o reasonable telephone communication with the children.
';r,i gE‘;I Its;} mrivacy during such telephone conversatious.

1 Hand other personal belongings freely between the parents” respeetive homes.

romarks are to be made regavding the other parent in the presence of either child.

e
< U communicaty with the other parent regarding parental issues, or to transfer notes, payments, or other

j:d_.{)@;:fa;zme;nts tor the other parert without the other parent’s consent,

A App 937

2.8, Bach parent shall provide the other parent with a travel itinerary and, whepeves

reasonuhly possible, telephone munthers at which either child can be reavhed, whenever either child will bg

2.8, EBach parent \‘{m‘{l encourage liberal communication between both children and the

mh- -‘-‘f‘il‘ﬁ.’m agress to he restrained, and is restrained, from unreasonably interfering with the children’s

210, Neither parent shall interfere with the right of the children te transport clothing, tovs

LY

2.11. Neither parent shail disparage the other in the presence of either mz\d Dot qmsi__
ither parmt make any comment of any kind that would demean the other parent in the eyes of githey

i, Additionally, cach parent agrees to instruct their respective family and friends that no dispataging

2.12. The parents further agree to conwnunicate directly with each other regarding the

eds and well being of their children, and each parent agrees that he or she shall not to use either child to

3 Therapist for the Minor Children: The parents agree that-the minor ¢hildren shctai engagel

K4

in thevapeutio sessions with a mutually agreed-upon child pavchologist or psychiatrist upon the request o

cither party. The psychologist or psychiatrist shall be chosen jointdy by the parties. 1T the parlies are

A.App. 937




| tm able 1o agre

A.App. 938

e upon a peychiatrist or psychologist within 30 days of the dale of the filing of thig
%upuimom and Order, then the Cowurt shall appoint that individual. The deternuination of the nved for thy
children to engage in andfor continue with therapy shall be

athcrmoe agreed in writing by the partie

at the discretion of the

therapist, unles
The therapist’s
fér‘"id

abwnw of s issue reguiring mandatory reporting under NRS 4328220,
mmd&imw reporting issue, the therapist shall be immune from process in this matier, and shall oot be
aﬁm o testify

The thervapist shall not be called as a witness in this case m #

In the absenc

i eg

of sucl a

d:eaw any issnes or problerns for peaceful resclution. For any instance where the therapist bebeves that
address the issue, the psychologist

et
role would be entirely therapeutic and one to which the childien would
i - :

shall divect any discussion, sugge

4,

3 he}mmor of either parent should be addressed, and the child provides consent fo the therapst 1g

;mt in the absence of a written agreement to that effect,

estiong, or quesiions to the parties

P zrentm;: Coordinator appointed pursuant to paragraph 4 below. Neither party shall dirgctly
! _ﬁ.«ii*ﬁ’_lﬁﬁfi;}";
Parenting Coordinator

renting
v the parties

T
et H

f
i

gontact the
The parties shall cqually dis uig the cost of
hetween the partigs regarding the wivor children
H the parties. The
20

A
el

th_ﬁ}
‘.}3“

fhe parties shall hive a Parenting Coordinator to resolve dispute

The Parventing Coordinator shall b

appointment

e
¥y

wrdinator shall serve porsuant 1o the erms of an order g

- 5
26

-

3

~nd

hosen jointly by
If the parties are unable to agree upon a Parenting Coordinator, o1 the terms of an {rded
appointing the Parenting Coordinator, within thirty (30) days of the date of the iiling of this Stpulatioy

thy agreed upon
ansd Order, then the Court shall appoint that individual and resolve any disputes regarding the terms of the
Weekly Division of Time with the Minor Child
wr ol

custody of the minor children, VIVIAN shall have the children m her vare each Monday from afie

The pariies shall share jomt physical
school. or Monday at 9:00 aum. when the children are not in schoel {subject to the provisions of paragrap

AApp. 938

/ %
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st
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v

7 6} ums \*« ednesday after school, or Wednesday at %00 a.an. when the fildren are not n whoai MR%&

| ét:-ima}'L The parties shall alternate weekends with the children, from Friday after school, or Friday at 9:00

f-;aom when the children are not in sehool, until Monday after sehool, or Monday at 3:00 am. when the

“Hitime the child desives to spend withe

share arrancement, the parents farther ackoowledge and agree that i is 111 the best inderest of each
oo X Rt pre

1 spend additional time with either pavent or at cither parent’s home.
ol Qﬁgn‘m@ with the child{ren).

£ ?7;%;_:1?:;’(;};5:&&11;1&& to the extent possible.

{provision as an sttempt by the other patent to minimize that parent’s custodial time, he or she may address

A.App. 939

; 5f_i:1§isi}l'§1z~ﬁsﬁ the c-%-_rigidrirn in his care from Wednesday after school, or Wednesday at 9:00 am. when the

‘hildren ave not in scheol, wntil Frday after school, ot Friday at 9:00 a.n. when the children are not i

b Notwithstanding the foregoing time-share arrangement, ti,x, parenis agreed Lhat, onee cacly

il veaches the age

achy parent, Thus, while the parents ac‘%\mmi sdge the forsgoing um

of thedy

Heenags discretion”

i in determining the {img

oy children to allow each ehﬂd the right o exercise sich

f_;_;e,?:ihi;iﬁé-. desires to spend with cach parent onee that child reaches 14 years of age.

6.1, The parties do uot intend by this section to give the children the abselute ability to

6.2 Such adjustments shall not be prompted or sug

<
......

The parties shall not allow the children 1o use 1hiy flexibility as a means 1)

this issue with the Parenting Coordingtor and/or the Court.

&
AAPD. 939

¢ of fourteen (14) vears, such child shall have “teenage diseretion” with respect to tfiis‘eﬁ |

eremmu, ﬂ‘mr g,mmdzai sehedule with the other parent. Rather, the pariies tntend to allow the {:hﬂdr o0 o)

“s;:;;??}-;jm_té‘i}rtabie in requesting andfor making adjustments to their woekly schedule, from time o tune, tuf. -

'f
—"
¥ -'?

,
vy
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v,
Cor
L
.
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2

i &3, The Parenting Coordinator will not have the ahility 1o vevoke this provision, at may

o

i address those concerns within the context of the nights, duties and obligations of the Parenting Coordinatos

it

Has detailed in the order appointing the Parenting Coordinator. Nothing in this section ts intensled 10 Hmiy

the disoretion of the District Court in making child custody determinations.

1

&4, Inthe event oither child wishes to permanently modify the regular eustodial schedul

rond the scope of this provision onee that child reaches 14 years of age, she may address this matter

h the therapist or Parenting Coordinator, or etther party may address this ssue with the Parenting

ordinator.  If the patties cannot agree, the Court shall consider the children’s wishes porsuant o KRS
H , | _

25.480(4)(a).

12 4 7. Heliday Time with the Minor Children: Holidays and special times shall take precedency
¢ but ot break the continuity of the plan. The parties will discuss and agrec on a schedule of hohiday)
isitation for any holiday not specifically addressed herein.

< .

T Summer Viacation o huersession Break:  The parties shall cach be entitled to twyy
oks of uninterrupted visitation with the children during the children’s Summer Vacation/Inlersession
ads. The party exercising such visitation shall advise the other party, in writing, thivty (30) days i}

{; ‘ N ~ . v, v Y L » . . - . ' - v . , " o v' v
19 {ladvance of the visitation. The parties shall alternate vearly having the priority for scheduling vistfation]

Paavith Kirk having the oriority in add-nmobered vears, and Vivian having priorly in even-numbered voars,
e i Lo, ' - - &2 ) ke

. :-"jr;f.E;-_
e ] _
vy Hcamp. That priority i scheduling must be exercised by notice to the other party by March 1 of each year,

24 and i the party with priority fals notify the other party of a summer vacation schedule by that time,
° i then priority in that vear shall be granted to the first party 1o notice ihe other of such vacation plans. The
two week peried may be broken into two pne-week periods, but no smaller unit.  The visiiation perieds

shall not be taken during the other parties” holiday visitation periods onthined herewn. In addition, the

~3




26
27
28

i fdaw io attend the sowing vamp mih the children each vear hrwhich she and the children have {;revmmh

patticipated. VIVIAN shall advise KIRK of the dates as soon as she leamns of them s that the parties may]

| mduic. summer vacation perieds, KIRK shall be entided 1o an additional seven { 7y days to attend the

for her two wesk vacation perind, and July 19 through July 31 for sewing camp. Kirk shall }};af\-'e thed
. g h b

Anpust 26
{vear calendar for the Clark County, Nev ada school district, The holiday shall be divided into two periods)
| . : e oy i . N

noon, The second period shall be defined as cotnmencing December 25 'at noon, and ending at 7:00 pant

with VIVIAN having the children during the first period in even-numbered years, and for the sevond

period o odd-numbered vears. KIRK shall have the children durine the first period i odd-numbered
| - e

A.App. 941

..;_ah Lag:u,m trip with the children each year in which he and the children have previously pdmwmf;ai,_
RK shall advise VIVIAN of the dates of the Utah/Lagoon irip as spon as he learns of them so m at the

tes may schedule summer vacation perieds. The particudar activities during thess additional perinds

73 Winier Break: The Winter Break shall be defined uiilizing the nine-month sehool

st

the day betfore i. ool recomrnsnees. The parties shall alternate care of the child during those periods,

yesars, and for the secound period in even-numbered years,
after school (or at 3:00 p.. if the children are not in school) on the Weodnesday before Thanksgiving, and

ending the Sunday following Thanksgiving at 7:00 pa. The parties shall slternate having the children

's;,- modztmi at each party’s diseretion. Alse, because of the proximity of the date of this ngwmm

st the Summer Break 2012 Vivian shall have the children in her care from August § thmw Anmqt _19_'.

ildren in his care for the peried beginning July 1) and ending on July 19, and from Auguast 20 throughy

73, Thamksgiving Visttarion: The Thanksgiving holiday shall be defined as commencing




AFy

Lad

gt

i during the Thaonksgiving holiday, with VIVIAN having the children in her care during the i“imﬂkwn 1w &3 |

_f-.hﬁ}l_i{{zz_}r in odd-numbered vears, and KIRK having the children n bis cave during the ihmksmwm-f”

dendar in Clark County, Nevada, The Spring Break period shall be defined as commmungihﬁ fiff

fhat school reeesses before the vacation period, angd shall end on at 7200 p- m. the Sunday bnime # hx}(}i

ff-‘-‘.r&s%dent‘s Dz‘z.j,«'; 33 Memorial Day; and 4) Labor Day, VIVIAN shall have the children in her care both

g_f,ha,t \»iﬂmi‘m holiday and the preceding weekend. In the avent that VIVIAN does not n«arma}ly %3&% the

i ;{iie- f,’{')_ik?win_g fwo weekends to KIRK,  KIRK shall have the chuldren on the weekend of .qnﬁ:' -- Sm 1
1 Development Day each yeay {which for the 2812-201 3 S :}mei vmr is Cetober 12, 20121, and each Friday]
1 that Nevada Day is observed {which for 2012-2013 hm vear is Qotober 26, 2012). Commeneing 2013

Kirk shall designate the Staff Development Day weekend he will have the chufdren in his care by

A.App. 942

74, Spering Break: The Spring Break vacation shall be based upon the nine-motth sehook

aomenees.  KIRK shall have the chaldren during the Spring Hreak vacation period in ev ewnm}:ﬁmefﬁé

7.5, Indepemdence Payvy The Independence Yi ay holiday shall be defined as wmzmr;a.mo
4” ;zt G900 a., and ending July Sthoat 10:00 am, KIRK shall have the children in his care for tha
. mls;na.a Day holiday during even-numbered years, 5. and VIVIAN shall have the children ir_x,;.ﬁhe‘fi*ezt iz
\riim '}miejpe'ndeu.{:e Day holiday in add-mumbered years.
7.6, Chher Nutienally dnd State-Ubserved Holidayvs:  With respest © such udtmnéﬁ

;-g;s_uﬁz hnhs ays and holidays observed by the State of Nevada, to wit: 1) Martin Luther ngi)d’x,i o

September 1 each year. In the event that KIRK does not normatly have the children the weekend




i following these Friday school holidays, he shall take the weekend with the children bul grant the
ollowing twe weekends 10 VIVIAN.  No other Staff Development Days shall create any exveplions ta

Hithe normal visitation schedule.

have the children the weekend before the Friday Veteran's Day holiday, he shall take the weekend with

1 the children but grant the following two weekends to VIVIAN.

1 Sunday designated as "Mother's Day,” VIVIAN shall be entitled to have the children from at least T

Haum. antil €00 pan. that day.

i shall have the children for thelr bivthday In even-numbered years. The chikdren’s hirthday shall be defined

{as beginning al %100 aan. on the bivthday, and ending al #:00 pan. on that day.

77 Feieran's Dov: Veteran's Day shall be observed on the day that it falls as a holiday

..... g

: November 11), provided, however, if Veteran's Day is observed on a Monday, VIVIAN shatl
: p ; ’ o S

have the preceding weekend with the children. I the event that VIVIAN does not normatly have the
Wt g 3 A

hildren the weekend before the Monday holiday, she shall take the weekend with the chifdven but grang.

Howing twe weekends to KIRK. KIRK shail have the chilifren on Veteren's Day in 2016, when

it on a Friday, and the weekend following that Friday. In the event that KIRK does not normallyl

unday which is designated "Father's Day," KIRK shall be entitled to have the children trow at teast 100

R

7.9, Mother's Dayr Regardiess of which parent is entitled to have the children on they




e pmblf.m For example, i the receiving

o
~3

£.1. While the parties recognize that the majority of exchanges shall be \:ﬂutudi d by
Hdropping off and a‘mkmﬁ up the childeen at school, when sehool is not in session, the parents agree that 113
ﬂfz“ect;_smin_g and implementing the aforementioned custody arrangements, the parent to W hom the pb culf

.ummh of the children is 1o be transferred at any such time that the physical custody of the childrenis o

1 bx " -a_:hmged from one parent to the other shall he responsible for picking up the cluldren at. the othe

U parent's vesidence (i.e., when KIRK is to have the actual physical custody of the chddren, K._ii_ii{;i&i'-ﬁhaiii. -hs'e_;

hﬂ..;*shwmi custady of the children, VIVIAN shall be responsible for picking up the duid;m at K' "}ng 5 {

not available for the recelving pareni to pick np at the desipnated time, the receiving parent shall he

Lo the diness or other unavailability of a child audfor the receiving parent, the pavent nnable 1o comply]

Lwith the schedule shall notify the other parent and the chil fdrent s soon as reasonably pf}s,«;ib};n in the

{ 'jm,cn ing parent shall be entitled to comparable tume within thirty (30 days after the occurrence of such

& Misceflaneous Provisions Regarding Care of Uhildren:

-

: -;:s(mszbie for picking up the children at VIVIAN's residence; and, conversely, when VIVL fN- s to ihtm,,_-'

residence.
$2. The parents agree that the children shall be picked up, and shail be iw:ziilf able to hc,

'-z.s.,kd-- wp, at the designated times set forth above. Should a delay becone necessa -t-h . pa;em?f*jfu- _.

notified immediately by the other parent. Moreaver, in the event any schaduled time cannot be kept dud

event the time-shared arrangement capnot be kept dug O the Huess or other unavailability of 2 ehild, L}\e

misased time with the child{ren),




Fsupport to the other.

2& 1071 (1988, and Weasley v, Faster, 119 Nev. 110, 63 P.3d 251 (2003},

Fanng steen {193, marries, or otherwise hecomes erancipated.

A.App. 945

i, Child Support: Based upon the current finsmeial condition of the parties, and the tact tha

teither party currently engages in full time emploviment, neither party shall be requived to ;m*,f t,h"‘{d

8.1, The provisions regarding child suppost herein ave consistent with the statutory

munmmh of NRS 1258.070 and MRS 1258.080, as applied in Wright v. Osburn, 1 14 Nev. 1367, Q70

101, Headth Insurance: Pending the entry of a Decre ot Dz\amu: in this nm:

mspm*;gibiﬁ for any promiums for such insurance, or for a policy reasonably com parable in benctils and

| p\czmum which policy shall be chosen by KIRK.  The parties shall be equally responsible oy

1} of the minor children not covered by the mswanee, including orthodontic and optical expenses, until suchy
;-_nme as each child, vespectively, reaches the age of eighteen (18}, or if stifl in high school, the age of

(0.2, Dacwmenigtion of Oui-of-Pocket Expenses Reguired. A party who neurs  an

out-af-pockes expense for medical care i required to document that expense and provide the other party]

1. Tee Exemptions VIVIAN shall be entitled to clamn Rylee as a dependent eac,h ;}r_‘ra;a'g '.f.;z;;z-gii |

e _'_di;;ctibiﬁs oy co-pays required by the inswance policy, and any and all expenses for the healtheare costg .




B

RV

;5_-pmu Fof payment of that expense. A receipt of payment from the hie alth care provider 1 sufficient to provy

T the expense so lotg a8 it has the name of the child on 3t and shows an actual payment by the pmv eer:i ngt-f

i Eﬁi‘fﬁ!mbu}‘bu witd.

negessary in the particular circumstances, 1 the Court finds the choice of @ ls,m*m‘s\»gmd Df MeTY
Hlexpensive covered provider was pot reas sonably necessary, then the Court may Hppose g g:‘f:ai‘er p{}ffi{)ﬂ ol

Rt ‘zancmi © Spmzsfhtlzw for the cost of ti at hﬂmhh care on the party who incurred that expense up m the iuii? |

" iHfor the children has a continuing obhigation to provide insurance information o the other party including,

103, Timely Submission of fi:‘é-qu@f-.? for Reimbursement: The party who has paid ot
urmi a health care expense for a minor child must submit a claim for reimbursement to the ;.i;g_summ;ﬁ:'ﬁ_
zi' mrw within the deadbine required ior reimabursement by the nsurance poliey - I a party fails Q nmfsh»
nb.nﬁi.buuh a claim for reimbursement, and the claim i denied by ti INSRARCS LONIPany 8% fmt;z -,,;;\,;;:
*saruuhfii pay the entire amouni which would have been paid by the insurance -'&IQfﬂpEm}’“j&S mei} as ; _: :
| _:{;;ﬂi of the expense which would aot have been paid by | insurance if the clai had been tmely .illtf.ﬁ.. :

(0.4, Maivation of Heglth Expenses Regudved, Use aof Covered Invurguce f}f"{'.ﬂf‘fff.?f.:‘?‘:s‘:'. ﬁ?ﬁésﬁi

yarty has a duty to mitigate medical expenses incurred by or for the minor children. Absent conpelling

at t‘w s.fam.c not to use a covered provider, or the lowest cost option under the policy, was 1

hegn provided by the fewest cost insurance chowe,
10.5. Shavring of Insurance lnformation Reguired: The paty providing ISULaNce COVErage
But not Himited to, copies of pelicies and policy amendments as they are received, claim forms, preferred

provider Hsts {as modified from time to time), and identification cards. 1f the insuring party fails to timely

Lerd
L3
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Hsupply any of the above items to the other party, and that Tailure results in a dendal of a claint because off

{Hhe non-insuwring party’s fihee © comply with the procedures required by the amended or updated

Ainsurance policies, the party providing inswurance shall be responsible for all healtheare expenses incurred

by the minor child for any claim that would have been covered by insurance.

3 Hincurred by the other party must reimburse the other party one-half of that expense within thirty (30} daysl
SRR v X v i < A o . ,’ T

2 gtrcu,:q*\t of the written request for contribution. The paaty receiving the request for contributian st
raise any objection to the reguest for contribution within the thirty (30) day period afler the request foy

contribution 18 recetved or shall be deemed fo have waived such objection. Any objection to-the request

by a party or the parties o any healtheare provider for a minoy child shall be digtributed according io the
{amonnt of payment by each party. 1 a party recetves such a reimbursement, that party shall distribute thy

{ refmbursenent within seven (7) days of ifs receipt.

Heither party is individually required t© provide health insurance or pay other health care rel ated costs fog

A.App. 947

0.6, Reimbursement For Oui-of-Pocker Expenses: A party that seeks reimbursement oy

by contribustion must be made i witing.

107, Sharing Innwrance Relmbursement: Any reimbursements for payments madds divectly

.8, Effect of Not Qbigining vr Maintaining Reguived Heallh Insurance Coverage, 1§

the parties’ minor children and fails to do so, that party shall be responsible for that portion of any medical

expense that would have been paid by g reasonably priced insurance policy available at the ime,  Should

14




. fti ¢ =mt;s obligated to prondh health insurance for the minor children lose that ability, the parties shall

mmhmvam and pay for an slternative policy. The Couwt shall reserve jurisdiction to resolve any

Leuch consent, the moving party shall, before they leave the State with the children, petition thé Croant Tod

MA App 9438

wme f ‘ifitmg« o alternative msurgnee.

:’ﬁfﬁﬁmfm"{};}f provisions: The following statutory potices relating 0 custody/visitation of the munoy

""'*fzt.nm_:m to move with the children. The failure of a party o comply with the provision of ﬁl}o »ea,tmn:-

;E}Q@_ai}:ﬁsid‘emd as a tactor If a change of custody i3 requested by the other party. This prmsa_szféizz;é@w L

i:r-*}';'}pev to vacations outside the State of Nevada planned by either g}ai_“i.}f'.

The paries, and cach of them, shall be bound by the pmuamm of NE&
sriinens part:

PEX ’\f FOR_ VIOLATION _OF  ORDER: THE  ABDUCTION,

NG hng‘vﬁ NT OR DETENTION OF A CHILD IN VIOLATION OF THIS
QRD‘{ R i‘a PL KI%M&B? i: ;\‘3 t\ ( ﬁz i} (;UR‘{ D Fi 1 i}l‘« A\ i’il’;ﬁ\’ iD.i. i}

- j,;ﬂgh; ::af mm\dv toa Li’i?id ar any pan,m hmmv 13 mcht ni msmd} 10 iu, a,hzid
whe willfully detates, congeals or removes the child from a parent, suardian or
aiher persont having Tawful custody or a right of visitation of the child o
viclation of an order of this cott, or removes the child fram the jurisdietion of
fhe court without the consent of either the court ov all persons who have the
riught to custedy or visitation 18 subject to belng -mmahvd by & L’ﬁt&,&)f‘v D felony

as provided in NRS 193,130,

15
A.App. 948
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{ladopled by the 14th Session of The Hague € onference on Private International Law are applicable to the

Hparties:

responsitle for paving child support is subject to NRS 31AD10 thronzh NRS 31A340, inclusive, and
Seetiens 2 and 3 of Chapter 31A of the Nevada Revised Statutes, regarding the withholding of wages and

i_-f:ﬁ£}I:£i§;?ii._':?~.:sﬁi?ei-‘;$ for the delinguent payvinent of support, that these stalutes and provisions vequirs that, if a

: -;;;33.5 been ordered to pay, then that person’s wages or commissions shall inymediately be ':*«.ul.jef;:ft_ 10 wagy

1l assignment and garnishment, pursuant to the provisions of the above-referenced statutes.,

o

Purstant to NRS 125.510(7) and (8), the terms of the Hague Convention of October 23, }.93'{},;

Sectionn §. I a parent of the child lives in a foreign country or has sigificant
commitments i a foreigan country: |

{2} The partics may agree, and the Cowrt shall inchude in the {irder for custody

" of the child. that the United States is the country of habitnal residence of the
child for the purpose of applying the termes of the Hague Convention as set forth
m Subsection 7.

bumi mmt bt. i1 an amount dt_it:! nnnul } § f {, mm tnd may bc uSs,d oniv {0
pay for the cost of locating the child and returning tam to his habtinal residence
if the child s vmmgi‘uih removed from or concealed outside the country of
habitual residence. The fact that a paum has significant copmitments in a
foreign country does not create a presumpt ton that ﬂ“s, parent p{wtﬁ an iminent
risk of wrongfully removing or concealing the ehild.”

The State of Nevada in the United States of America s the habitual residence of the parties]

The parties, and each of them, are hereby placed on notice that, pursnant to NES 125.450, a pareny

The partics acknowledge, purssant to NRS 125B.145, that an order for the support of a child, upon

the filing of a request for veview by

16
A.App. 949
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{ (#} The welfare diviston of the department of human resources, its designated
representative or the district attorney, if the welfure diviston or the district attorney
has jurtsdiction in the case; or,

b

(b} a parent or legal gnardian of the child,
st H\, roviewed by the cowt at least every 3 years pursaant {o this sectinn o determine whe >ﬂ~;¢;~ the

i 3:'*-‘_3?1’@‘63‘ should be modified or adjusted.  Further, if etther of the parties is subject o an ﬁfﬁu’ i‘*f Lhikﬁ

~a

| wppm t, that party may request a review pursuant the terms of NRS 1258145, An order for ﬂfe:iﬁéi‘rp;fs{;};z'i:-ﬂﬁi

55 chzid max be reviewed at any time o the basis of changed circurnsiances.
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RADFORD J. SMITH, ESQ.
RADFORD J. SMITH, CHARTERED
Nevada State Bar No. 002791

64 N. Pecos Rd., Suite 700
Henderson, NV 89074

T: (702) 990-6448

F: (702) 990-6456

Email: rsmith@radfordsmith.com

GARY R. SILVERMAN, ESQ.
SILVERMAN, DECARIA, & KATTLEMAN
Nevada State Bar No. 000409

6140 Plumas St. #200

Reno, NV 89519

T: (775) 322-3223

F: (775) 322-3649

Email: silverman@silverman-decaria.com
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASENO.:  D-11-44361.D
Plaintift, DEPT.. Q
v FAMILY DIVISION

VIVIAN MARIE LEE HARRISON ,

Defendant, ORAL ARGUMENT REQUESTED

|
NOTICE: PURSUANT TO EDCR 3.25(b) YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS

YOUR RESPONSE WITHIN TEN (10) DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A
WRITTEN RESPONSE WITH THE CLERK OF THE COURT WITHIN TEN (10) DAYS OF YOUR RECEIPT OF
THIS MOTION MAY RESULT IN THE REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT
HEARING PRIOR TO THE SCHEDULED HEARING DATE.

DEFENDANT’S MOTION FOR AN ORDER APPOINTING A PARENTING COORDINATOR
AND THERAPIST FOR THE MINOR CHILDREN AS REQUIRED BY THE, COURT
ORDERED PARENTING PLAN: MOTION FOR SANCTIONS AND ATTORNEY’S FEES

DATEOFHEARING: 06/11/2013
TIMEOFHEARING: 10:00 A.M.

A.App. 951
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|| RADFORB J. SMITH, ESQ.

A.App. 952

COMES NOW, Defendant, VIVIAN MARIE LEE HARRISON (“Vivian™), through her
attorneys, Radford J. Smith, Esq., of Radford J. Smith, Chartered, and Gary R. Silverman, Esq. of the
firm of Silverman, Decaria, & Kattleman moves this court for its Order:

1. Appointing Parenting Coordinator in the form attached hereto as Exhibit “A”. This
request is made pursuant to paragraph 4 of the Stipulation and Order re: Child Support Issues filed on
July 11, 2012 (hereinafter the “Parenting Plan™);

2. Appointing a therapist for the children pursuant to paragraph 3 of the Parenting Plan;

3. Directing Plaintiff, KIRK ROSS HARRISON (“Kirk™), under EDCR 7.60, to pay
sanctions to Vivian for his unnecessary multiplication of the proceedings and willful failure to comply
with this Court’s orders;

4. Directing Kirk to pay all attorneys fees and costs incurred by Vivian in the prosecution of
this motion; and,

5. For such other and further relief as to the Court may seem proper.

This motion is made and based upon the points and authorities and affidavits attached hereto, and
upon all such argument as made by counsel at the time of the hearing.

Dated this_'” day of May, 2013.

RADFORD J.$MITH, CHARTERED

,A
7

Nevada State-Bar No. 2791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

Attorney for Defendant Vivian Harrison

A.App. 952



A.App. 953

NOTICE OF MOTION

TO: KIRK HARRISON, Plaintiff;
TO:  EDWARD L. KAINEN, ESQ., Attorney for Plaintiff; and
TO:  THOMAS STANDISH, ESQ., Attorney for Plaintiff

PLEASE TAKE NOTICE that the undersigned will bring the foregoing DEFENDANT’S
MOTION FOR AN ORDER APPOINTING A PARENTING COORDINATOR AND THERAPIST
FOR THE MINOR CHILDREN AS REQUIRED BY THE COURT ORDERED PARENTING PLAN;
MOTION FOR SANCTIONS AND ATTORNEY’S FEES on for hearing before the above-entitled Court

11th
on the day of June , 2013 at the hour of _1 0:00 d.m or as soon thereafier as

counsel may be heard.

Dated this_/“day of May, 2013.

RADFORD/J. SMITH, CHARTERED

7

|| RADFORD 7. SMITH, ESQ.

NevadaState Bar No. 2791

64 N.Pecos Road, Suite 700
Henderson, Nevada 89074
Attorney for Defendant Vivian Harrison

I.

INTRODUCTION

By this motion, Vivian seeks entry of orders appointing a therapist for the children and a
parenting coordinator, as required by the parties’ stipulated parenting plan. Specifically, the parties
resolved all child custody issues by Stipulation and Order Resolving Parent/Child Issues filed on July 11,
2012. That Order contains provisions for the appointment Parenting Coordinator and Therapist for the

children. Under those provisions, the parties were required to nominate individuals for each position by

A.App. 953
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A.App. 954

August 11, 2012. Though Kirk has been aware of Vivian’s nominations for months, he has failed to
respond to those nominations or the proposed Order Appointing Parenting Coordinator. This motion
follows.
I
PURSUANT TO THE TERMS OF THE PARENTING PLAN, THE COURT SHOULD DIRECT
THE APPOINTMENT OF DR. STEPHANIE HOLLAND AS PARENTING COORDINATOR,

AND DR. LISA M. LINNING OR DR. SHERA BRADLEY AS THERAPIST FOR THE MINOR
CHILDREN

The facts leading to the parties’ entry of a stipulated parenting plan are detailed and argued in
various pleadings. The Court understands the level of conflict arising from Kirk’ all out assault in the
custody matters. See Motion for Attorney’s Fees and Costs filed on April 3, 2013, That conflict led to
the parties agreeing, as part of the parenting plan, to resolve differences about the care of their minor
children, Brooke, now 13, and Rylee, now 10, through a parenting coordinator. The concern about the
effect of the litigation on the children, and, from Vivian’s perspective, the possible effect of Kirk’s
continued disparagement of her to the children, led to the agreement to appoint a therapist for the
children.

The Parenting Plan states, in relevant part, as follows —

3. Therapist for the Minor Children: The parents agree that-the minor children shall
engage in therapeutic sessions with a mutually agreed-upon child psychologist or
psychiatrist upon the request of either party. The psychologist or psychiatrist shall be
chosen jointly by the parties. If the parties are unable to agree upon a psychiatrist or
psychologist within 30 days of the date of the filing of this Stipulation and Order, then
the Court shall appoint that individual.

4. Parenting Coordinator: The parties shall hire a Parenting Coordinator to resolve
disputes between the parties regarding the minor children. The Parenting Coordinator
shall be chosen jointly by the parties. The Parenting Coordinator shall serve pursuant to
the terms of an order mutually agreed upon by the parties. If the parties are unable to
agree upon a Parenting Coordinator, or the terms of an Order appointing the Parenting
Coordinator, within thirty (30 days of the date of the filing of this Stipulation and Order,
then the Court shall appoint that individual and resolve any disputes regarding the terms
of the appointment.

A.App. 954




See Stipulation and Order Resolving Parent/Child Issues filed on July 11, 2012, page 4, lines 25-28 and
page 5, lines 1-2 and lines 17-24.

The parties informally discussed the finalization of the Parenting Coordinator order and the
appointment of a parenting coordinator and therapist on numerous occasions after the entry of the
Parenting Plan.

Finally, receiving no response to previous requests from Kirk or his counsel, on March 15, 2013,
Vivian sent Kirk’s counsel a proposed Order Appointing Parenting Coordinator attached to an email,
That email reads in pertinent part:

As a result of recent mistreatment of Brooke by Kirk, we need to get a PC and therapist

in place. Vivian has requested this be finalized a soon as possible, and I don’t blame her.

We need to turn our attention to this part of the case and finalize it. I am attaching a

revised PC order. The changes to the previous order are highlighted in yellow. As we

discussed over the phone today, Il get in touch with you next-week to discuss the

provisions in detail to finalize the PC Order. As we indicated earlier, our choices are

Gary Lenkiet or Stephanie Holland for PC. T am also attaching my previous letter

regarding our choice of therapists. So we can have some movement on this, I'll have my

office set up a conference with you mid-week to discuss the status. If we can’t get a

consensus next week, let’s get a conference call with the Jjudge and have him address

whatever disputes we have over the PC order or choices of PCs and therapists. Again,
both parties deserve and need to have this part finalized.

The Order Appointing Parenting Coordinator sent to Mr. Standish in that email is attached hereto as
Exhibit “A.” The letter referenced is attached hereto as Exhibit “B.”  Neither Kirk nor his counsel
responded to that email.

On April 11, 2013, Vivian’s counsel again requested Kirk’s counsel respond to the proposed
parenting plan. See, email from Vivian’s counsel to Kirk’s counsel dated April 11, 2013 attached hereto
as Exhibit “C.” Neither Kirk nor his counsel responded to that email.

Between April 11, 2013 issues arose that could have been addressed through a parenting

coordinator. The issues are outlined in the email and letter exchanges between the parties attached hereto

¥4

A.App. 955
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A.App. 956

as Exhibit “D.”  Vivian incurred attorney’s fees and costs as she tried to obtain Mr. Harrison's
compliance with the custody order.

Vivian proposes the parties use Stephanie Holland as a Parenting Coordinator. Dr. Holland is an
experienced and well respected psychologist in the community. Vivian proposes Dr. Lisa M. Linning or
Dr. Shera Bradley as a therapist for the children (these were the doctors that came most highly
recommended to Vivian). Vivian has not met with any of these individuals, but believes their experience
and expertise is appropriate for the positions for which she proposes they serve.’

L
MRS. HARRISON SEEKS SANCTIONS FOR MR. HARRISON'S MULT IPLICATION OF

PROCEEDINGS AND REFUSAL TO COMPLY WITH THE STIPULATION AND ORDER;
SHE SEEKS ATTORNEY’S FEES FOR HAVING TO FILE THIS MOT ION

EDCR 7.60 states in relevant part,

(b) The court may, after notice and an opportunity to be heard, impose upon an attorney
or a party any and all sanctions which may, under the facts of the case, be reasonable,
including the imposition of fines, costs or attorney’s fees when an attorney or a party
without just cause:

[...]

(3) So multiplies the proceedings in a case as to increase costs unreasonably and
vexatiously.
[..]

(5) Fails or refuses to comply with any order of a judge of the court.
Kirk has failed to respond to Vivian’s repeated requests for his nomination of a parenting coordinator and

therapist, and failed to advise Vivian of any requested revisions to the draft Order Appointing Parenting

"In the March 15" email, one of the people Vivian's counsel suggested as a parenting coordinator was Gary Lenkeit.
Throughout this proceeding, Kirk indicated that he was not interested in Dr. Lenkeit because Dr. Lenkeit had become too busy
in his practice. On April 10, 2013, Kirk produced his expert billings. A review of the expert billings revealed that Kirk
consulted with Dr. Lenkeit, and submitted to an MMPI without ever advising Vivian or the Court that he had done so. Kirk’s
failure to do so is troubling. He should have simply advised Vivian that he has consulted Dr. Lenkeit, and that as a result,
there was a conflict. Vivian notes that Shera Bradley works in the same office as Dr. Lenkeit, and recognizes that there may
be a potential conflict with her nomination as well.

A.App. 956
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Coordinator. Vivian has been forced to file the present motion by that inaction, and the cost of doing so
should be borne by Kirk.?
Iv.

CONCLUSION

Based on the foregoing, Vivian Harrison respectfully requests this Court order as follows:

1. Appointing Parenting Coordinator in the form attached hereto as Exhibit “A”, This
request is made pursuant to paragraph 4 of the Stipulation and Order re: Child Support Issues filed on
July 11, 2012 (hereinafter the “Parenting Plan™);

2. Appointing a therapist for the children pursuant to paragraph 3 of the Parenting Plan;

3. Directing Plaintiff, KIRK ROSS HARRISON (“Kirk”), under EDCR 7.60, to pay
sanctions to Vivian for his unnecessary multiplication of the proceedings and willful failure to comply
with this Court’s orders;

4. Directing Kirk to pay all attorneys fees and costs incurred by Vivian in the prosecution of
this motion; and,

5. For such other and further relief as to the Court may seem proper.

Dated this /7 day of May, 2013.

s
I

RADFORD/. SMITH, CHARTERED
e e

RADFORD J. SMITH, ESQ).
Nevada State Bar No. 2791
64 N. Pécos Road, Suite 700
Henderson, Nevada 89074
Attorney for Defendant

* Late in the day on May 9, 2013 after preparation of the present motion and after advising counsel the motion would be filed,
for the first time Vivian received a reply from Kirk’s counsel stating concerns, without suggested revision, regarding the
proposed Order Appointing Parenting Coordinator.

A.App. 957
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age of 18 and not a party to the within action. I am “readily familiar” with firm’s practice of collection
and processing correspondence for mailing. Under the Firm’s practice, mail is to be deposited with the

U.S. Postal Service on the same day as stated below, with postage thereon fully prepaid.

APPOINTING PARENTING COORDINATOR AND  THERAPIST FOR THE MINOR CHILDREN
CONSISTENT WITH COURT ORDERED PARENTING PLAN; MOTION FOR ATTORN EY’S FEES

AND OTHER RELATED RELIEF” on this ﬁf’ﬁ’iay of May, 2013, to all interested parties :

A.App. 958

CERTIFICATE OF SERVICE

[ hereby certify that I am an employee of Radford J. Smith, Chartered (“the Firm”). I am over the

I served the foregoing document described as “DEFENDANT’S MOTION FOR ORDER

BY MAIL: Pursuant To NRCP 5(b), I placed a true copy thereof enclosed in a scaled envelope
addressed as follows;

BY FACSIMILE: under EDCR 7.26, I transmitted a copy of the foregoing document this date
via telecopier to the facsimile number shown below;

L] BY ELECTRONIC MAIL: under EDCR 7.26, I transmitted a copy of the foregoing document
this date via electronic mail to the electronic mail address shown below;

[ 1 BY CERTIFIED MAIL: T placed a true copy enclosed in a sealed envelope, return receipt
requested, addressed :

Tom J. Standish, Esq.

3800 Howard Hughes Parkway, 16" Floor
Las Vegas, Nevada 89169

F: (702) 699-7555

Attorney for Plaintiff

Edward L. Kainen, Esq.

10091 Park Run Dr., Suite 110
Las Vegas, Ncvada 89145

F: (702) 823-4488

Attorney for Plaintiff

i//; :“” l\:\ —
>y 4) Ry

An em}plo‘yec‘T ‘‘‘‘‘‘‘‘

of Radford J .Smith, Chartered

A.App. 958
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ORDR

RADFORD J. SMITH, CHARTERED
RADFORD J. SMITH, ESQ.

Nevada State Bar No. 002791

64 N. Pecos Road, Suite 700
Henderson, Nevada 89074
Telephone: (702) 990-6448

Facsimile: (702) 990-6456
rsmith@radfordsmith.com

GARY R. SILVERMAN, ESQ.
SILVERMAN, DECARIA, & KATTLEMAN
Nevada State Bar No. 000409

6140 Plumas Street, Suite 200

Reno, NV 89519

Telephone: (775) 322-3223

Facsimile: (775) 322-3649
silverman@silverman-decaria.com

Attorneys for Defendant
DISTRICT COURT

CLARK COUNTY, NEVADA

KIRK ROSS HARRISON,
CASENO.: D-11-443611-D
Plaintiff, DEPTNO.: Q
vs.
VIVIAN MARIE LEE HARRISON, FAMILY DIVISION
Defendant.

ORDER FOR APPOINTMENT OF SPECIAL
MASTER/PARENTING COORDINATOR

DATE OF HEARING: N/A
TIME OF HEARING: N/A

COME NOW, Defendant, Vivian Marie Lee Harrison (Vivian™), through her attorneys, Radford J.

Smith, Esq., and Gary R. Silverman, Esq., and Plaintiff, Kirk Ross Harrison ("Kirk") by and through his
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attorneys, Thomas Standish, Esq., and Edward L. Kainen, Esq., and stipulate and agree and request thaf

the Court find and order :

APPOINTMENT AND DESIGNATION OF TERMS

1. is appointed as Special Master and Parenting Coordinator in|

this matter ( “Parenting Coordinator™). The Parenting Coordinator’s full name, title, mai ling address and

telephone number are :

Telephone:

Facsimile:

Email:

2. This appointment is made under NRCP: 53(b) and is a delegation of judicial authority

under said Rule, subject to the terms and conditions set forth.

PARENTING COORDINATOR FEES/EXPENSE SHARING

3. Hourly fees for the services of the Parenting Coordinator shall be set by the Parenting
Coordinator under a written agreement with the parties. All fees shall be advanced equally by the parties.
The Court reserves jurisdiction to reallocate said payments between the parties. The Parenting]
Coordnator may determine a reallocation of fees and costs on a single issue if the conduct of one party
warrants such.

4. Objection to any fees or costs billed by the Parenting Coordinator shall be made in writing
within thirty (30) days of receipt, or the bill is deemed accepted. Objections will be handled under the

grievance procedure .

A.App. 961
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5. If the testimony and/or written report of the Parenting Coordinator is required for anyl
hearing, settlement conference or court action by one or both parties, the Parenting Coordinator’s Fees for
such services shall be paid by both parties, in advance, according to the estimate by the Parenting
Coordinator. Ultimately, the Court shall determine the proper allocation between the parties for all fees of
the Parenting Coordinator for such services and may require reimbursement by one party to the other fos

any payment to the Parenting Coordinator.

GENERAL AUTHORITY

6. The Parenting Coordinator shall have the general authority to resolve parent/child and
custody/visitation issues, , provided, however, that the following provisions shall not be used tc
circumvent the provisions regarding the children’s therapist as set forth in the Stipulation and Order
Resolving Parent/Child Issues between the parties or Paragraph 6(r) below:

e Facilitate resolving disputes regarding implementing the parenting plan, the schedule, or
parenting issues, provided such resolution does not involve a substantive change to the
shared parenting plan. A “substantive change” is defined as a modification to the parenting]
plan that (a) significantly changes the timeshare of the child with either parent; (b) modifiey
the timeshare such that it amounts to a change of primary physical custody or a join
physical custody arrangement.

¢ Direct, for good cause, one or both parents to utilize community resources at his or her
cost, for the following services including, but not limited to: random drug screens,
parenting classes, and any mental health and/or counseling services, psychotherapy or 4
substance abuse assessment or treatment for either or both parents, or the children, with the
Parenting Coordinator to have access to the result of any psychological testing or othen

assessments of the child and/or parents.

A.App. 962
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e Implement non-substantive changes to, and/or clarify, the shared parenting plan, including

A.App. 963

but not limited to such issues as:

(2) Transitions/exchanges of the children cluding date, time, place, means of
transportation and transporter;

(b) Holiday sharing;

(¢) Summer or school break vacation sharing and scheduling;

(d) Communication between the parents;

(e) Health care management issues including choice of medical providers and payment of
unreimbursed medical expenses (including dental, orthodontic, psychological
psychiatric or vision care), under the Court’s order for payment of said expenses;

(D) Education or daycare including, but not limited to, school choice, tutoring, summer
school, and participation in special education testing and programs;

(g) Child(ren)’s participation in religious observances and religious education;

(h) Child(ren)’s participation in extracurricular activities, including camps and jobs;

(1) Child(ren)’s travel and passport issues;

() Purchase and sharing of child(ren)’s clothing, equipment and personal possession,
including possession and transporting of same between households;

(k) Child(ren)’s appearance and/or alteration of appearance, including haircuts, tattoos, and
ear, face or body plercing;

(1) Communication between the parents including telephone, facsimile, email, notes in
backpacks, etc., and communication by a parent with the children, including telephone,
cellular telephone, pager, facsimile, Skype, and email when the children are not in thaf

parent’s care;
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(m) Contact with significant others and/or extended family;

(n) Requiring signing appropriate releases from each parent to provide access to
confidential and privileged records, including medical, psychological or psychiatrig
records of a parent or child;

(0) Reporting to the Court regarding compliance with the parenting coordination process
that could include recommendations to the Court about how to more effectivelyj
implement the parenting coordination process;

(p) Reporting to the Court the extent of each parent’s compliance with other Court orders
(therapy, drug tests, child therapy, etc.) with or without providing a recommendation]
what should be regarded any lack of compliance;

(q) Individually communicating with, and providing information to, persons involved with
or providing services to the family members, including but not limited to custody
evaluators, lawyers, teachers, school officials, physical and mental health providers,
grandparents, stepparents, significant others, or anyone else the Parenting Coordinator
determines to have a significant role in the life of the family;

a. Any non-emergency verbal communication between the Parenting Coordinator
and the attorneys shall be via phone conference involving all other attorneys of
record. In case of emergency, the Parenting Coordinator shall make a good
faith attempt to involve all counsel. Counsel shall provide emergency numbers
to the Parenting Coordinator for emergencies, only.

b. Written communication between the Parenting Coordinator and the attorneys

should normally be copied simultaneously to all other attorneys ot record.

L
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(r) The parties have previously agreed in the Stipulation and Order Resolving Parent/Child
Issues that the minor children shall engage in confidential therapeutic sessions with a
mutually agreed-upon child psychologist or psychiatrist. The Parenting Coordinator
shall not interfere with determining the need for the children to engage in and/ox
continue with therapy, which shall be at the sole discretion of the therapist, unless
otherwise agreed in writing by the parties. The Parenting Coordinator shall not contact
the therapist to initiate any discussion; however, for any instance where the therapist
believes that the behavior of either parent should be addressed, the psychologist shallj
direct any discussion, suggestions, or questions to the Parenting Coordinator. The
Parenting Coordinator may then discuss those issues directly with the parties, or either
of them; and,

(s) Making recommendations to the Court concerning modifications to the shared
parenting plan, including but not limited to, parenting time/access, schedules or
conditions, and variations from the existing parenting plan.

ADDITIONAL RESPONSIBILITIES

7. The Parenting Coordinator should have the following additional responsibilities, if initiated

below by the Judge making this Order:
7.1 Temporary decision-making authority to resolve minor disputes between he parties

concerning shared parenting decisions until a Court order is entered modifying the decision. Such
decision-making services provided by the Parenting Coordinator shall apply to non-substantive changes to|

the Parenting Plan or Custody Order. (Judge’s initials)

A.App. 965
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7.2. Making recommendations to the Court concerning modification to the Parenting
Plan or Custody Order, including but not limited to, parenting time/access schedules or conditions|
including variations from the existing Parenting Plan or Custody Order. _ (Judge’s initials)

7.3.  Direct, as necessary, one or both parties to utilize community resources for the
following services, including but not limited to: random drug screens; parenting classes; and any mental
health and/or counseling services; psychotherapy or a substance abuse assessment or treatment for either
or both parties, or the children; with the Parenting Coordinator to have access to the results of any

psychological testing or other assessments of the children and/or parties. _ (Judge’s initials)

PROCEDURES AND RELATED REQUIREMENTS

8. The Parenting Coordinator shall be provided with copies of pertinent pleadings, orders andl
custody evaluation reports that relate to the issues to be brought to the Parenting Coordinator. The
Parenting Coordinator shall also have direct access to all orders and pleadings on file , including fileg
under a Sealing Order of the Court.

9. The Parenting Coordinator shall copy or provide all written or electronic communications
or documents he or she receives from a party or their agent to the other party at the time such documents
are received. Further, the Parenting Coordinator may speak individually to either party or their agents, but
must within a reasonable period provide the other party with an explanation or outline of the conversation.

10.  The parties shall make themselves and the minor children available for meetings and/or
appointments as deemed necessary by the Parenting Coordinator. The Parenting Coordinator shall
determine in each instance whether an issue warrants a meeting with the parties.

it If a dispute occurs as to the construction, interpretation, or application of the Court’s

orders, or a dispute regarding a matter not encompassed within the scope of the Court’s orders, the
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following procedures will be followed. In no event, however, may the Parenting Coordinator override))
suspend, or contradict the Court’s orders by Agreement, Recommendation, or otherwise,

11.1. The parties shall participate in good faith in an initial mediation/conflict resolution
process with the Parenting Coordinator to resolve a dispute. Should mediation result in an agreement, the
Parenting Coordinator shall prepare a simple Agreement on the subject for signature by each party and the
Parenting Coordinator. The Parenting Coordinator shall send a copy of the Agreement to each party; the
parties shall each sign the Agreement and return his or her respective copy to the Parenting Coordinator
within two weeks. The Agreement shall have the force of a court order, but shall be binding as between
the parties until and unless superseded by Recommendation or further court order.

11.2. Should the mediation not result in a stipulated agreement, the Parenting Coordinatos
shall prepare and send to the parties a written Recommendation, and a courtesy copy to the Court)
resolving the dispute, which Recommendation shall be followed by the parties until otherwise ordered by
the Court. The Recommendation shall set forth the reasons for the Parenting Coordinator’y
Recommendation.

11.3. Should either party dispute the written Recommendation of the Parenting
Coordinator, that party must file a Motion with the Court within two weeks of receiving the
Recommendation. Any such objection must be served upon the other party (or, if represented, all other
attorneys of record), concurrently.

12, The parties understand that all Recommendations by the Parenting Coordinator are not
final decisions, but rather can be reviewed by the Court. However, the parties are on notice and|
understand that the purpose and intent of the Court in appointing a Parenting Coordinator is to resolve
disputes between the parties without the expense of litigation and the expenditure of Judicial resources.

Therefore, the Court will not overturn a Recommendation of the Parenting Coordinator without substantial
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cvidence. A Recommendation of the Parenting Coordinator remains a binding decision unless it is
overturned or modified by the Court.

I3. The parties shall provide in a timely manner any documents requested by the Parentingl
Coordinator and/or execute any releases required for the Parenting Coordinator to directly obtain
documents or records that the Parenting Coordinator deems relevant to the submitted issues. Failure to do
SO may cause imposition of sanctions .

14. The Parenting Coordinator shall have the authority to determine the protocol of all fact
finding procedures.

15. Communications by the Parenting Coordinator shall be per whichever of the following
protocols is directed by the Court:

I15.1. The Parenting Coordinator shall have the authority to engage in ex-parte
communications with the parties, and/or their counsel.  (Judge’s initials)

OR

Any non-emergency verbal communication between the Parenting Coordinator and the
parties or attorneys shall be via phone conference involving all parties or attorneys of record, and all non-
emergency writien communication between the Parenting Coordinator and any part or attorney shall be
copied to all other parties (and, if represented, their attorneys of record), concurrently.  (Judge’s
initials).

16. The Parenting Coordinator shall have the authority to interview and require the
participation of other persons who the Parenting Coordinator deemed to have information or to be usefull
participants in the parenting coordination process, including but not limited to, custody evaluators,

teachers, health and medical providers, stepparents and significant others. This provision shall not be used|

9
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to circumvent the provisions regarding the children’s therapist as set forth in the Stipulation and Orde
Resolving Parent/Child Issues between the parties or Paragraph 6(r) above.

PARENTING COORDINATOR LIMITS

17. The Parenting Coordinator may not serve as a custody evaluator, investigator, mediator,
psychotherapist, attorney or Guardian Ad Litem for any party or another member of the family for whom|
the Parenting Coordinator is providing or has provided parenting coordination services.

18. The Parenting Coordinator shall abide by all existing orders. A court order may only be
modified by the Court.

19. The Parenting Coordinator will take no action having the appearance, substance, orf
intimation of interference in the attorney/client relationship between any party and that party’s existing o
prospective counsel, nor seek to invade the attorney/client privilege, nor to hinder any party’s free access
to the Court.

SCHEDULING

20. Each parent contacts the Parenting Coordinator within ten days of Notice of Entry of this
Order to schedule an initial meeting. Subsequent appointments may be scheduled at the request of the

parents or at the request of the Parenting Coordinator.

EMERGENCY COMMUNICATION WITH THE COURT

21. The Parenting Coordinator shall work with both parents to resolve conflicts and may
recommend appropriate resolution to the partics and their legal counsel prior to the parents seeking court
action. However, the Parenting Coordinator shall immediately communicate with the Court without prion
notice to the parties, counsel or Guardian Ad Litem, if an emergency occurs in which:

(@) A party or child is anticipated to suffer or is suffering abuse, neglect, or abandonment; or

10
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(b) A party, or someone acting on his or her behalf, is expected to wrongfully remove or is
wrongfully removing the child(ren) from the other parents and the jurisdiction of the Court/
without prior Court approval.

PARENTING COORDINATOR REPORTS AND APPEARANCES IN COURT

22, The Parenting Coordinator’s report(s) to the Court shall be sent to the Court, the parties, the
parties’ attorney(s), if represented, and the guardian ad litem (if any), concurrently.  The Parenting
Coordinator’s reports are not confidential and may be presented to the Court by the parties or counsell
according to the rules of evidence. The Parenting Coordinator shall make available file documents anc
notes upon the request of either party, or their attorneys, if represented.

23. If the testimony and/or written report of the Parenting Coordinator is required for any|
hearing. settlement conference, deposition, or other court action by one or both parties, the Parenting
Coordinator’s fees for such services shall be paid by both parties, in advance, according to a written
estimate provided by the Parenting Coordinator. Ultimately, the Court shall determine the final allocation]
of such fees between the parties. The Parenting Coordinator shall be given a copy of the motion and
notice of the hearing.

24. A Parenting Coordinator directed by the Court to testify in a court proceeding shall not be
disqualified from participating in further parenting coordination efforts with the family, but the Court in
its discretion may order the substitution of a new Parenting Coordinator or may relieve the Parenting
Coordinator of his/her duties, or the Parenting Coordinator may voluntarily determine that such
substitution would be in the best interests of the child(ren).

GRIEVANCES

25. The Parenting Coordinator may be disqualified on the grounds applicable to the removal of

a judge, referee, or arbitrator, except that no peremptory challenge shall be permitted.

A.App. 970
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26. Complaints or grievances from any party regarding the performance, actions or billing of

the Parenting Coordinator shall only be determined according to the following procedure:
(a) A person having a complaint or grievance regarding the Parenting Coordinator must discuss
the matter with the Parenting Coordinator in person before pursuing it in any other manner.
(b) If, after discussion with the Parenting Coordinator, the party pursues a complaint, that party
must first submit a written letter detailing the complaint or grievance to the Parenting
Coordinator with a copy to all other counsel or parties.
(c) The Parenting Coordinator shall then respond to the grievance to the party and all counsel on
parties within thirty (30) days of the written complaint or grievance.
(d) If the grievance or complaint is not resolved after this exchange, the complaining party may
proceed by noticed motion to the Court addressing the issues raised in the complaint oy
grievance.
27.  Neither party may initiate court proceedings for a complaint or grievance regarding thej
Parenting Coordinator without following the preceding procedure. Failure to comply with said procedure
may cause sanctions .

28. The Court shall reserve jurisdiction to determine if ecither or both parties and/or the]
Parenting Coordinator shall ultimately be responsible for any portion of all of the Parenting Coordinator’
time and costs spent in responding to the grievance and the Parenting Coordinator’s attorney’s fees, i
any.

29, Neither party shall file any complaint or make any written submission regarding thd

Parenting Coordinator to the Parenting Coordinatot’s licensing board without first complying with these

grievance procedures and obtaining the Court’s decision ratifying the grievance.

A.App. 971
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TERMS OF APPOINTMENT

30. The Parenting Coordinator is appointed until discharged by the Court. The Parenting
Coordinator may apply directly to the Court for a discharge and shall provide the parties and counsel with
notice of the application for discharge. The Court may discharge the Parenting Coordinator without a
hearing unless either party requests a hearing in writing within ten (10) days from the application for
discharge.

31. Either party may seek to suspend or terminate the Parenting Coordinator process by filing a
motion with the Court. The Parenting Coordinator’s services may not be terminated by either of the
parties without order of the Court or written agreement of the parties.

32, If the Parenting Coordinator is discharged, the Court will furnish a copy of the Order of
termination of the Parenting Coordinator to counsel for the parties.

ITIS SO ORDERED this _ day of ,2013.

DISTRICT JUDGE
Respectfully submitted: Approved by:

RADFORD J. SMITH, CHARTERED JOLLEY, URGA, WIRTH, WOODBURY & STANDISH

RADFORD J. SMITH, ESQ. THOMAS STANDISH, ESQ).
Nevada Bar No. 002791 Nevada Bar No. 001424
64 N. Pecos Road, Suite 700 3800 Howard Hughes Parkway, Sixteenth Floor
Henderson, Nevada 89074 Las Vegas, Nevada 89169
Attorneys for Defendant Attorney for Plaintiff
13
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Filters Used: . Date Printed:  5/07/2013
1Tagged Record Email R@DO rt Time Printed:  1:04PM

Printed By: GVARSHNE

Form Format

Date 3/15/2013 Time 4:34PM 4:40PM  Duration 0.10 (hours) Code  Client
Subject Harrison - PC Order, Therapists, and other case related issues Staff  Radford J Smith
Client Vivian Harrison CaseRef Harrison adv. Harrison CaseNo D-11-443611-C
From RSMITH
To vivianlharrison@aol.com; Thomas Standish <tjs@juww.com>; Thomas Standish <cc@juww.com>; Radfore
CCTo Gary Silverman <silverman@siIverman-decaria.com>;Gary Silverman <toni@silverman-decaria.com>;Ed K.
Bee To
Reminders (days before) Follow N Done N Notify N Hide N Trigger N Private N Status
User1 User3
User2 User4

Tom,

I received your message last evening. You proposed we extend the deadline for filing motions
regarding fees to April 1 because Kirk and Ed will both be out of town after March 18th. Thatis
acceptable, and this email confirms our agreement. To let the Court know, I've prepared the attached
stipulation; it may not be necessary, but it will give the Court some idea of what's going on. The
continuance will give us a chance to forward to you the billings Vivian incurred directly for expert costs,
and allow me time to go through the billings and identify experts my firm paid directly (I believe there
was only one, but I’ll check).

We have reviewed the proposed MSA; | will be providing you a revised MSA next week for review. Most
revisions will be simple, others more complicated. | will work with you to resolve any issues with the
language in the MSA.

One of the primary concerns | had with the MSA was the suggestion that Kirk has distributed the
account we had preserved to equalize property and address any attorney’s fees issues. We did not
authorize this, nor were we provided, to my knowledge any notice of the division, or any accounting of
how Kirk divided the account. Please provide me Kirk's accounting of distribution, and his reasoning
why he felt he could divide the account when no division was ever agreed to.

As a result of recent mistreatment of Brooke by Kirk, we need to get a PC and therapist in place. Vivian
has requested this be finalized a soon as possible, and | don’t blame her. We need to turn our
attention to this part of the case and finalize it. | am attaching a revised PC order. The changes to the
previous order are highlighted in yellow. As we discussed over the phone today, I'll get in touch with
you next-week to discuss the provisions in detail to finalize the PC Order. As we indicated earlier, our
choices are Gary Lenkiet or Stephanie Holland for PC. | am also attaching my previous letter
regarding our choice of therapists. So we can have some movement on this, I'll have my office set up
a conference with you mid-week to discuss the status. If we can’t get a consensus next week, let's get
a conference call with the judge and have him address whatever disputes we have over the PC order
or choices of PCs and therapists. Again, both parties deserve and need to have this part finalized.
talso wanted to address other concerns. First, we sent documents to you more than a month ago that
Kirk would need to execute to permit the renewal of Brooke and Rylee’s passports, and to permit
Vivian to travel with them this summer. | have again attached those documents; please have Kirk sign
the documents and return the originals to Vivian or my office. We are running out of time on this, so
absent receiving those documents we’ll have no choice but seek to compel compliance.

Further, at the meeting to exchange the coins and other items, | provided another copy of the list of
items Vivian sought compensation for. In our meeting next week, we need to address this issue as
well.

Finally, at the meeting to exchange items, Kirk provided me with a check for Vivian from a lawsuit that
we had never heard of. This raises questions. | am sending a subpoena to Harrison, Kemp & Jones
requesting all documents surrounding any settlement that could lead to Kirk receiving compensation
from the firm for work performed during marriage. | want to look into the possibility of having Vivian’s
checks made directly to her; | can’t do that without the settlement documents.

A.App. 974
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Filters Used: . Date Printed:  5/07/2013
1 Tagged Record Ema” Report Time Printed:  1:04PM

Printed By: GVARSHN

Form Format

Please call me to discuss the contents of this email when you have a chance.
Radford

Radford J. Smith, Esq.
Radford J. Smith, Chartered
64 N. Pecos Road, Suite 700
Henderson, Nevada 88074

Phone: (702) 990-6448
Fax: (702) 990-6456

“*NOTICE**

This message is intended for the use of the individual or entity to which it is addressed and may
contain attorneyl/client information that is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this message is not the intended recipient or the employee or agent
responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by reply email or by telephone
(702) 990-6448, and immediately delete this message and all its attachments.
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Filters Used:

Date Printed:  4/1212013

1Tagged Record Email RepOTt Time Printed: 12:09PM

Printed By: RSMITH

Form Format

Date 4/11/2013 Time 7:40PM 7:48PM  Duration 0.12 (hours) Code Case Related

Subject Harrison - Parenting Plan URGENT Staff  Radford J Smith

Client Vivian Harrison CaseRef Harrison adv. Harrison CaseNo D-11-443611-L
From RSMITH

To Ed Kainen <Ed@KainenlLawGroup.com>; Thomas Standish <tis@juww.com>

CCTo Vivian Harrison <vivianlharrison@aol.corm>;Gary Silverman <silverman@silverman-decaria.com>;gvarshne
Beo To

Reminders (days before) Follow N Done N Notify N Hide N Trigger N Private N Status
Usert User3

User2 User4

Gentlemen:

Vivian advises me that Kirk has taken the position that he is entitled to three weekends in a row with
the girls because Vivian had the girls over the weekends comprising Spring Break. The plan doesn't
work that way. The stipulated Parenting Plan, like neatrly all parenting plans, indicates that “holidays
and special times shall take precedence over but not break the continuity of the plan.” This provision
is universally interpreted to mean that even though a party may suffer loss of time with the children
because of holiday time with the other parent, the plan reverts to the normal schedule after the end of
the holiday period. Vivian had the children during the last weekend of Spring Break, Kirk had them last
weekend (the weekend following Spring Break) and Vivian would have them this weekend on the
alternating weekend custody schedule.

t would ask that you advise Kirk that this is Vivian's weekend. If you disagree, please contact me
immediately so we can avoid a scene when Vivian picks up the children from school.

Rad

Radford J. Smith, Esq.
Radford J. Smith, Chartered
64 N. Pecos Road, Suite 700
Henderson, Nevada 89074

Phone: (702) 990-6448
Fax: (702) 990-6458

“MNOTICE™

This message is intended for the use of the individual or entity to which it is addressed and may
contain attorney/client information that is privileged, confidential and exempt from disclosure under
applicable law. If the reader of this message is not the intended recipient or the employee or agent
responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this communication is strictly prohibited. If you have
received this communication in error, please notify us immediately by reply email or by telephone
(702) 990-6448, and immediately delete this message and all its attachments.
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Filters Used:

1 Tagged Record

Date Printed: 5/07/2013
Time Printed:  1:56pM

Email Report

Form Format

Printed By: GVARSHNEY

Date
Subject
Client
From

To

CC To

Beec To
Reminders

User1
User2

Code Case Related
Staff  Radford J Smith

CaseNo D-11-443611.C

4/12/2013 Time 3:29PM  3:29PM  Duration 0.00 (hours)

Fwd: Transfer this weekend

Vivian Harrison CaseRef Harrison adv. Harrison
Vivian Harrison <vivianlharrison@aol.com>

Radford Smith <rsmith@radfordsmith.com>

Notify Hide Private Status

User3
Userd

(days before) Follow Done Trigger

Sent from my iPhone

On Apr 12, 2013, at 12:12 PM, “Kirk Harrison" <kharrison@harrisonresolution.com> wrote:
> Vivian you had input in the schedules that others initially prepared. My

> recollection is that Kim Bailey usually prepared the initial schedule

> because both she and her husband were employed. It was more important to
> have a schedule that made sense for them, than those of us who were

> fortunate enough not to have to work and therefore had more flexibility.

> Since you didn't drive the girls either to school or to dance from February

> of 2006 until September of 2011, when you started driving one-half the time,
> how important is it to you that you had some input in preparing schedules

> for people who actually were doing the driving? Since you were not

> participating in the driving, it was nonsensical for you to have any

> involvement in preparing the schedule anyway, since it didn't affect you.

A.App. 979
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Filters Used: . Date Printed:  5/07/2013
1Tagged Record Email R@p@ It Time Printed:  1:56PM

Printed By: GVARSHNE

Form Format

> e Original Message-----

> From: Vivian Harrison {maiIto:vivianlharrison@aol.com]

> Sent: Friday, April 12, 2013 11:45 AM

> To: Kirk Harrison

> Subject: Re: Transfer this weekend

>

> Kirk, as usual u are mistaken. Kim Bailey , Nyla Roberts & Michelle Walker
> all confirmed that we, not you, prepared all schedules for driving to and
> from dance and school for years...including 2006 thru 2011. You never

> prepared one. You would not know that since you were not part of nor

> contributed in any way to preparing our driving schedules. However, all you
> need to do is read agreement, you r an attorney. | will be picking up

> girls.

>

> Sent from my iPhone

>

> On Apr 12, 2013, at 10:27 AM, "Kirk Harrison"

> <kharrison@harrisonresolution.com> wrote:

>

>>You have not always prepared driving schedules. You didn't prepare a
>> driving schedule until September of 2011 when you started driving for
>> the first time since January of 2006 and you prepared one! | wasn't

>> saying it was a legal document. It was however something | trusted to be
> correct.

>> Have there been times when | was supposed to have Brooke and Ryle, but
>> didn't because of an error? | have not had a chance to look at the

>> updated schedule. As | previously wrote, I have not seen Mr. Smith's

>> email nor had a chance to talk anyone about this. | will get back to
>>you as soon as | can.

>>

>> enn Original Message-----

>> From: Vivian Harrison [mailto:vivianlharrison@aol.com]

>> Sent: Friday, April 12, 2013 9:32 AM

>> To: Kirk Harrison

>> Cc: Radford Smith

>> Subject: Re: Transfer this weekend

>>

>> The schedule you are referring to was updated to reflect agreement and
>> sumimer vacations and a copy of that updated calendar/schedule was
>> given to you for convenience-since I've always prepared driving

>> schedules etc. It was not given to you with the intent of being an

>> "official legal” document and be used as a detriment to anyone.

>> Preparing these types of schedules on the computer takes considerable
>>time. To prevent any further compilications, | will no longer be

>> providing you a copy of my calendar. This will hopefully eliminate the

> possibility of your losing any further “trust” in me.

>>

>>

>>

>> Sent from my iPhone

>
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>>0On Apr 12, 2013, at 8:47 AM, "Kirk Harrison"
>> <kharrison@harrisonresolution.com> wrote:

>

>>> You prepared the schedule we have been following. ! trusted it was
>>> correct and it shows that | have Brooke and Rylee this weekend. |
>>> haven't

>> seen Mr.

>>> Smith's email. | will try to get that and talk to someone this

>>> morning and will get back to you as soon as | can.

>2>>

b > Y- Original Message-----

>>> From: Vivian Harrison [maiIto:vivianIharrison@aol.com]

>>> Sent: Friday, April 12, 2013 7:45 AM

>>> To: Kirk Harrison

>>> Subject: Transfer this weekend

>>>

>>> Spring Break weekends do not change the rotation/continuity of the
>>> weekend transfers. See agreement and Email from Radford to your atty.
>>> sent yesterday. | will be picking up the girls today after school as

>> usual.

B>

D3>

>>> Sent from my iPhone

Sent from my iPhone

Begin forwarded message:

> From: "Kirk Harrison" <kharrison@harrisonresolution.com>

> Date: April 12, 2013, 12:12:11 PM PDT

> To: "Vivian Harrison™ <viviantharrison@aol.com>

> Subject: RE: Transfer this weekend

>

> Vivian you had input in the schedules that others initially prepared. My

> recollection is that Kim Bailey usually prepared the initial schedule

> because both she and her husband were employed. It was more important to
> have a schedule that made sense for them, than those of us who were

> fortunate enough not to have to work and therefore had more flexibility.

> Since you didn’t drive the girls either to school or to dance from February
> of 2006 until September of 2011, when you started driving one-half the time,
> how important is it to you that you had some input in preparing schedules
> for people who actually were doing the driving? Since you were not

> participating in the driving, it was nonsensical for you to have any

> involvement in preparing the schedule anyway, since it didn't affect you.

3

PR Original Message-----

> From: Vivian Harrison [mailto:vivianlharrison@aol.com]

> Sent: Friday, April 12, 2013 11:45 AM

> To: Kirk Harrison

> Subject: Re: Transfer this weekend

>

> Kirk, as usual u are mistaken. Kim Bailey , Nyla Roberts & Michelle Walker
> all confirmed that we, not you, prepared all schedules for driving to and

3
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> from dance and school for years...including 2006 thru 2011. You never
> prepared one. You would not know that since you were not part of nor
> contributed in any way to preparing our driving schedules. However, all you
> need to do is read agreement, you r an attorney. | will be picking up

> girls.

>

> Sent from my iPhone

>

>0n Apr 12, 2013, at 10:27 AM, "Kirk Harrison™

> <kharrison@harrisonresolution.com> wrote:

>

>> You have not always prepared driving schedules. You didn't prepare a
>> driving schedule until September of 2011 when you started driving for
>> the first time since January of 2006 and you prepared one! | wasn't

>> saying it was a legal document. It was however something | trusted to be
> correct,

>> Have there been times when | was supposed to have Brooke and Ryle, but
>> didn't because of an error? | have not had a chance to look at the

>> updated schedule. As | previously wrote, | have not seen Mr. Smith's
>> email nor had a chance to talk anyone about this. | will get back to
>>you as soon as | can.

>>

>3 e Original Message-----

>> From: Vivian Harrison [maiIto:vivian!harrison@aol.com]

>> Sent: Friday, April 12, 2013 9:32 AM

>> To: Kirk Harrison

>> Cc: Radford Smith

>> Subject: Re: Transfer this weekend

>>

>> The schedule you are referring to was updated to reflect agreement and
>> summer vacations and a copy of that updated calendar/schedule was
>> given to you for convenience-since I've always prepared driving

>> schedules etc. It was not given to you with the intent of being an

>> "official legal” document and be used as a detriment to anyone.

>> Preparing these types of schedules on the computer takes considerable
>>time. To prevent any further complications, | will no longer be

>> providing you a copy of my calendar. This wil! hopefully efiminate the
> possibility of your losing any further "trust” in me,

>>

>>

>>

>> Sent from my iPhone

>

>>0n Apr 12, 2013, at 8:47 AM, "Kirk Harrison™

>> <kharrison@harrisonresolution.com> wrote:

>>

>>> You prepared the schedule we have been following. 1 trusted it was
>>> correct and it shows that | have Brooke and Rylee this weekend. |
>>> haven't

>> seen Mr.

>>> Smith's email. | will try to get that and talk to someone this

>>> morning and will get back to you as soon as | can,

4
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>>>
>>> cmend Original Message-----

>>> From: Vivian Harrison [mailto:vivianiharrison@aol.com]

>>> Sent: Friday, April 12, 2013 7:45 AM

>>> To: Kirk Harrison

>>> Subject: Transfer this weekend

>>>

>>> Spring Break weekends do not change the rotation/continuity of the
>>> weekend transfers. See agreement and Email from Radford to your atty.
>>> sent yesterday. | will be picking up the girls today after school as

>> usual.

>>>

>>>

>>> Sent from my iPhone

>
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Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASE NO.: D-11-44361-D
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VIVIAN MARIE LEE HARRISON, MOTION/OPPOSITION FEE
INFORMATION SHEET
Detendant. (NRS 19.0312)

Party Filing Motion/Opposition: [ _|Plaintiff/Petitioner ~ [X]Defendant/Respondent

Defendant’s Motion for an Order Appointing a Parenting Coordinator and Therapist for the Minor

Children as Required by the Court Ordered Parenting Plan; Motion for Sanctions and Attorney’s Fees.

Motions and Mark correct answer with an “X”

Oppositions to Motions 1. No final Decree or Custody Order has been

filed after entry of a final entered. [] YES X] NO

order pursuant to NRSS

125, 125Bor 125C are 2. This document is filed solely to adjust the amount of

subject to the Re-open support for a child. No other request is made.

filing fee of $25.00, [] YES NO

unless specifically

excluded (NRS 19.0312) 3. This Motion is made for reconsideration or a new
trial and is filed within 10 days of the Judge’s Order

NOTICE: if YES, provide file date of Order:

[]YES X NO

If it is determined that a motion or
opposition is filed without payment

of the appropriate fee, the matter If you answered YES to any of the questions above,

may be taken off the Court’s you are not subject to the $25 fee.

calendar or may remain undecided
until pavment is made.

Mouon/Opposmon IS [] ISNOT subject to $25 filing fee
Dated this {GF4of 1

: g Sy /
Kellye Blankenship Lm Q% /i;; of
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THOMAS J. STANDISH, ESQ.
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JENNIFER POYNTER-WILLIS, ESQ.
Nevada Bar No. 9281

DWW W, COMm

CLERK OF THE COURT

JOLLEY, URGA, WIRTH, WOODBURY & STANDISH
3800 Howard Hughes Parkway, 16" Floor

Las Vegas, Nevada 89169

(702) 699-7500

(702) 699-7555

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
ediekainenlawgroup.com
KAINEN LAW GROUP, PLC
10091 Park Run Drive, Suite 110
Las Vegas, NV 89145

(702) 823-4900

(702) 823-4488 (Fax)

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASE NO.: D-11-443611
DEPT NO.: Q
Plaintiff,
VS, Date of Hearing: 6/5/13

Time of Hearing: 10:00 a.m.
VIVIAN MARIE LEE HARRISON,
PLAINTIFF’S OPPOSITION TO
Defendant DEFENDANT’S MOTION FOR
ATTORNEYS’ FEES AND
SANCTIONS; PLAINTIFF’S
REQUEST FOR REASONABLE
DISCOVERY AND EVIDENTIARY
HEARING; PLAINTIFF’S
COUNTERMOTION FOR
EQUITABLE RELIEF;
PLAINTIFF’S COUNTERMOTION
FOR ATTORNEYS’ FEES AND
SANCTIONS; AND PLAINTIFF’S
COUNTERMOTION FOR
DECLARATORY RELIEF
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Reply is Vivian’s prescription history for Phentermine, Didrex, Bontril, and Diethylpropion. Based
upon the medical records produced from the doctors and pharmacies Vivian utilized and Vivian’s
own sworn statement, it is irrefutable that Vivian took Phentermine, Didrex, and Dicthylpropion for
at least 18 months while she was nursing Rylee, despite FDA warning labels not to. Similarly,
Exhibit 12 to the Reply confirms Vivian’s usc of the SRRI, Citalopram. Based on Vivian’s own
sworn statement and Exhibit 12, Vivian took Citalopram for at least 16 months while she was
nursing Rylee, Yet, Vivian’s attorneys describe this type of evidence as “mere speculation on
Kirk’s part.”

Frankly, it is Vivian’s attorneys who consistently utilize these types of unsavory tactics and
bascless accusations, which mandates the preparation of the detailed points and authorities that Kirk
has been compelled to file in this action.

C. Dr. Norton Roitman Made the Diagnosis of Narcissistic
Personality Disorder Based upon True, Detailed, and
Corroborated Facts

Bluntly stated, the game Vivian’s attorneys are playing is this: National experts in NPD say
Vivian doesn’t have NPD, therefore, there was never a legitimate basis for Dr. Roitman to opine she
has NPD, it must of all been the fabrication of Kirk. Vivian’s attorneys want this Court to gloss over
the fact that the letter opinions from the two national experts are so qualified to be entirely
worthless. These two letter opinions were based solely upon brief interviews with Vivian when she
was motivated to lie — which her own medical records prove she did.

(1) In Vivian’s Attorneys’ Zeal to Falsely Smear Kirk, They
Somehow Forgot to Share with the Court a Letter from Dr.
Roitman, Which They Requested, Which Completely

Undermines Their Entire Position

The Court will recall in Vivian’s Opposition re Custody, Vivian falsely represented as fact to

2% 66 7Y Gl

this Court that Kirk “manufactured allegations,” “manufactured theories,” “invented a case,”

22 66

“Developed a theory,” “chose [a] personality disorder,,” and “chose a diagnosis.” (Vivian’s Opp. Re

Custody, p. 8) Kirk’s response to these baseless and spurious allegations 1s set forth on pages 5

through 11 of Kirk’s Reply re Kirk’s Motion re Custody, filed 1.4.12. Tt 1s indisputable that Dr.

Page -79-
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Norton Roitman’s opinions regarding Vivian’s Narcissistic Personality Disorder originated with Dr.
Roitman and were 100% his opinions.

Undaunted by the truth and indisputable facts, Vivian and her counsel have demonstrated,
yet again, their willingness to wage yet another baseless assault upon Kirk’s character, writing,
“Kirk’s entire position in this case was based upon fabrication.” (Vivian’s Reply re Motion for
Exclusive Possession, p. 12, 1. 20)

In Vivian’s attorneys’ posscssion is a letter from Dr. Norton Roitman to Mr. Smith, dated
June 4, 2012, which was sent by Dr. Roitman in response to a request from Mr. Smith. Kirk
respectfully urges the Court to read that letter in its entirety. (Exh. 6, Dr. Roitman letter) Dr.
Roitman makes very clear what happened, “After Mr. Harrison presented his affidavit and daughters
affidavits I asked him to re-sort the items under the diagnostic criteria.” (Exh. 6, 2"* ¢) (emphasis
added) And later “In accordance with my request, Mr. Harrison placed the observations made by
his daughters and himself under the diagnostic criteria categories in a word processing document I
used as my first draft.” (Exh. 6, 3™ 9) (Emphasis added)

Both in his letter and during his deposition, Mr. Roitman was unequivocal that his analysis
was exclusively his, “In regard to the analysis, that was exclusively my writing. He did not originate
any explanations, concepts or explanations.” (Exh. 6, p. 2, 2™ 9) Further, “The affidavit material
was the psychiatric data base, which was the foundation already processed by Mr. Harrison while
the analysis was the expert opinion which was 100% my own. (Exh. 6, p. 2, 2"* 1) Finally, “Mr.
Harrison served a clerical function in the redrafting of the affidavits under the NPD criteria. . . . All
the analysis and opinion was based on my knowledge and experience.” (Exh. 6, p. 2, 4™ 94 & 5thY)

Vivian’s attorneys also falsely assert that the table of contents prepared by Kirk *“had nearly
identical headings to Dr. Roitman’s final report.” (Vivian’s Reply re Motion for Exclusive
Possession, p. 12, 1. 23-24) The referenced table of contents was marked as Exhibit G during Dr.
Roitman’s deposition. Except for the ordered listing of the nine criteria under the Diagnostic and
Statistical Manual of Mental Disorders (4™ ed. 2000) (DSM-IV), which has to be the same, almost

none of the headings are the same.
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Kirk did absolutely nothing improper when he deleted the draft he prepared for Dr. Roitman
from his computer. FRCP 26(b)(4)(B) provides, “Trial-Preparation Protection for Draft Reports or
Disclosures. Rules 26(b)(3)(A) and (B) protect drafts of any report or disclosure required under
Rule 26(a)(2), regardless of the form in which the draft is recorded.” The standard of practice in
state courts in Nevada is the same. The state courts in Nevada have consistently ruled that drafts of
expert reports are not discoverable or admissible. Despite this, Vivian falsely asserts, “As the Court
is aware, Kirk’s communication was admissible and discoverable, and 1n this case, highly relevant
material, that Kirk, a seasoned lawyer, destroyed affer the case was filed.” Vivian’s Reply re
Motion for Exclusive Possession, p. 13, 1. 4-7) Contrary to these baseless allegations, Kirk acted
properly, ethically, well within the rules, and consistent with the standard of practice.

(2) The Therapists Who Met Vivian Based Their Evaluations
Only upon What Vivian Told Them, Absolutely Failed to
Consider Any Collateral Source Information, And, under
Those Circumstances, Appropriately Qualified Their
Opinions Based upon the Validity of What Vivian Told
Them

Vivian falsely attacks Kirk, yet again, “It was only when Kirk realized that he would never
be able to prove his absurd claim that Vivian suffered from “narcissistic personality disorder” that he
resolved the case.” (Moving papers, p. 27, p. 15-17) Kirk had attempted to resolve custody from
the beginning. The custody case was finally resolved after Dr. Roitman advised Kirk the
continuation of this contentious case was putting Brooke and Rylee at risk.

Dr. Appelbaum, Dr. Ronningstam and Dr. Thienhaus each based their evaluation of Vivian
only upon what Vivian told them during the brief interview they had with Vivian. Dr. Thienhaus
met with Vivian briefly twice, the others, only once. Neither of the national experts considered any

collateral source information. As a consequence of this common fact among them, each of them

qualified their respective opinion upon the truthfulness of what Vivian told them.

* Vivian makes false accusation after false accusation, personally attacking Kirk in an overt effort to
sully Kirk’s reputation before this Court. Kirk has no choice but to defend himself with the truth.
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3) The Reports of Dr. Applebaum, Dr. Ronningstam and Dr.
Thienhaus Are So Qualified They Are of No Value

There are three 1ssues relative to the reports of Drs. Applebaum, Ronningstam and Thienaus
which the Court needs to be aware. First, the reports of Drs. Applebaum and Ronningstam are only
based upon the one brief interview they each had with Vivian — nothing more. Both reports are
specifically qualified by that fact. Second, there is compelling circumstantial evidence that an
unlicensed therapist, Marvin Gawryn, was coaching Vivian as to what to say, what not to say, and
how to behave on the eve of each of the interviews with Dr. Applebaum, Dr. Ronningstam and Dr.
Thienhaus. Third, Vivian was motivated during her interviews with Dr. Applebaum, Dr.
Ronningstam and Dr. Thicnhaus to obtain an opinion to be used in Court that she does not have a
personality disorder — she did not meet with any of these doctors seeking help for her problems. As
a consequence, there are significant differences as to what 1s being portrayed in these reports versus
what are known facts and what was confirmed by Vivian to her doctors in the physician notes of Dr.
Paula Squiterri, Dr. Sean Dufty, the people at Trimcare, and the documentation Vivian completed
when she went to see Dr. Jeffry Life actually secking help. Vivian went to Dr. Squiterri, Dr. Dufty,
and Dr. Life seeking help — not for forensic purposes to “win” a case. There are also a number of
inconsistencies among the three forensic factual accounts.

i Dr. Applebaum’s and Dr. Ronningstam’s Reports
Are Only Based upon What Vivian Told Each of
Them During a Brief Interview

There is a glaring material misrepresentation contained in Radford Smith’s letter, dated
February 28, 2012, to Dr. Paglini, In the second paragraph on the second page of the letter, Mr.
Smith represented to Dr. Paglini, “Dr. Applebaum and Dr. Ronningstam received and reviewed the
pleadings in this matter (which, in turn, included the reports by Dr. Thienhaus and Dr. Margolis).”
(Emphasis added) This representation, at least as to Dr. Ronningstam, simply isn’t true.

Dr. Ronningstam specifically qualifies her opinion by explicitly stating she did not review
any prior diagnostic and psychiatric evaluations. Dr. Ronningstam, contrary to the representation to
Dr. Paglini, did not review Dr. Roitman’s report, Dr. Thienhaus reports or the MMPI administered

by Dr. Margolis. In rendering her opinion, Dr. Ronningstam wrote, “This evaluation was done
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without prior knowledge of other diagnostic and psychiatric evaluations.” Dr. Ronningstam’s
opinion 1s based only upon a 3 2 hour evaluation of Vivian on January 6, 2012.

Moreover, although Dr. Applebaum concedes he reviewed the documents submitted, it is
evident from reading Dr. Applebaum’s opinion that it is based only upon his 2 % hour evaluation of
Vivian on December 28, 2011. Dr. Applebaum, appropriately qualifies his opinion by stating he is
not in a position to determine who is telling the truth and if it turns out Vivian’s account is
inaccurate, which it was, he would have to modify his opinion. Dr. Applebaum wrote,”It is clear
from the materials that I have reviewed that there are substantial disputes between the parties
regarding both fact and interpretation. When accounts are in conflict, I am not in a position
to make a determination regarding which account is accurate. In general, I have relied for the
conclusions that follow on Ms. Harrison’s account. Should a material aspect of that account
be proven inaccurate, I recognize that my conclusions may need to be adjusted accordingly.”
(Applebaum report, page 6)

ii. There Is Significant Circumstantial Evidence an
Unlicensed Therapist, Marvin Gawryn, Was
Coaching Vivian on the Eve of Each of the
Interviews with Dr. Applebaum, Dr. Ronningstam
and Dr. Thienhaus and Therefore Corrupted Those
Interviews

Marvin Gawryn (“Marvin”) 1s an unlicensed therapist who Vivian has been seeing since
December of 2010. Marvin has never been licensed in the State of Nevada. Marvin was a licensed
marriage and family therapist in the State of Washington. Marvin’s license was suspended in the
State of Washington on or about September 21, 2011. Marvin had provided therapy services to a
couple involved in a committed and intimate relationship. The couple sought treatment from Marvin
for relationship 1ssues.  Sessions with Marvin included treatment of the clients individually and
together. For about a five month period, Marvin engaged in sexual intercourse with the wife or
female member of the couple approximately two (2) times weekly, while he was providing therapy
treatment to her. Marvin’s license was suspended by the State of Washington as a consequence of

this misconduct. Marvin cannot petition for reinstatement for “at least five (5) years and prior to

such petition, must “undergo a complete psycho-sexual” evaluation and provide an evaluative
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report. A true and correct copy of the State of Washington Stipulated Finds of Fact, Conclusions of
Law and Agreed Order are attached as Exhibit “7.” Despite being informed of the foregoing,
Vivian continues to see Marvin to this day. Kirk is not jealous of Vivian’s relationship with Marvin
as Vivian falsely alleges.

In Nevada, Marvin “officially” describes his services as “Coaching and consultation services
for individuals and relationships in addressing a wide range of issues.” Despite Marvin’s attempt to
circumvent and obvious blatant violation of the laws of Nevada, Vivian believes she has been in
counseling with Marvin and that he 1s her therapist. Vivian’s Opposition re Custody provides,
“Vivian has also been seeing a counselor, Marvin Gawryn, for the past 6 months.” (P. 37, line 24)
Morcover, Paragraph 225 of Vivian’s Affidavit provides in relevant part, “Has Kirk scen a therapist
or a psychiatrist? No, but [ have. Has Kirk tried family counseling? No, but | have and I continue
in that counseling to this day.”

Marvin has acted as an advocate for Vivian in this matter. Marvin participated in the
mediation sessions with former judge Robert Lueck on Vivian’s behalf. Marvin participated in the
mediation with James J. Jimmerson, Esq. on Vivian’s behalf. At one point during this mediation,
Marvin offered his “professional” opinion to everyone, including the mediator, that Vivian does not
suffer from a narcissistic personality disorder.

In his zealous advocacy on Vivian’s behalf, Marvin had no problem second guessing a
prescription for Vivian by a licensed psychiatrist in the State of Nevada. On March 1, 2011, Dr.
Sean Duffy wrote, “She is in therapy with Marvin Garwin, daughter has OCD and had seen that
therapist. This is in the last two months. This was to help with her plan for divorce which is going
forward at this point. Told therapist what dose she was on and he looked up and that she is on
standard dose. So now she is reconsidering the increacs (sic) in dosc as psychologist said it might
harm her. . . . I disagree with psychologist that taking a larger amount would harm her in some way
which was not quantified by him.” (Exhibit 26 to Kirk’s Reply re Custody) Based on the foregoing,
either Vivian told Dr. Duffy that Marvin is a psychologist or, Dr. Dufty, presumed Marvin was a

psychologist based on the fact that Marvin was second guessing Dr. Duffy’s prescription dosage.
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Marvin was coaching Vivian on the eve of each of her interviews with Dr. Applebaum, Dr.
Ronningstam and Dr. Thienhaus, and therefore, corrupted those interviews.

Vivian had an hour coaching session with Marvin on December 26, 2011. Vivian then flew
to New York City the next morning on December 27, 2012. Vivian spoke with Marvin on the
telephone for six minutes on December 27, 2012, Vivian then met with Dr. Applebaum on
December 28, 2012, Vivian telephoned Marvin that evening at 9:08 p.m. Vivian again telephoned
Marvin later that night at 12:09 a.m. on December 29, 2011. Vivian telephoned Marvin yet again at
12:11 a.m. on December 29, 2011 when Vivian and Marvin spoke for 12 minutes. Vivian returned
home Thursday night, December 29, 2011.

Vivian had a two hour coaching session with Marvin on January 4, 2012, Vivian then flew
to Boston the next morning on January 5, 2012 and met with Dr. Ronningstam on January 6, 2012,
While Vivian was still in Boston, Marvin telephoned Vivian at 1:23 a.m. on January 7, 2012,
Vivian and Marvin spoke for 34 minutes during that telephone call.

Vivian met with Dr. Thienhaus for 1 2 hours on August 11, 2011 for the first time. Vivian
also took the MMPI2 on August 11, 2011. However, Vivian first had coaching sessions with
Marvin — 2 hours on July 30, 2011 and 1 %2 hours on August 6, 2011. Marvin has told Kirk that he
still has a practice in Seattle, Washington.” It is Kirk’s belief that Marvin was in Seattle some time
between August 6, 2011 and August 11, 2011.

Vivian met with Dr. Thienhaus a second time on September 22, 2011 for 50 minutes. Vivian
first had two coaching sessions with Marvin — 2 hours on September 16, 2011 and 1 hour on
September 19, 2011.

Marvin is an unlicensed, uncthical, charlatan and predator. He has acted as both Vivian’s
therapist and zealous advocate. Vivian cannot deny the significant circumstantial evidence that

Marvin was coaching her on the eve of each of the interviews with Dr. Applebaum, Dr.

40

The Washington State Department of Health 1s undoubtedly unaware of this fact. In all
likelihood, Marvin has the same clients he had before the suspension and he is providing the
same services. However, the clients were previously billed for “therapy” and now they are
billed for “coaching.”
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Ronningstam and Dr. Thienhaus and, therefore, likely corrupted those interviews — which were
already of only speculative value by being so expressly qualified and devoid of any collateral
information.
111. Motivated to Prevail in the Divorce, Vivian Lied to
Dr. Applebaum, Dr. Ronningstam and Dr.
Thienhaus

In therapy sessions, the patient is generally motivated to tell the truth and disclose symptoms
and concerns because they are motivated to be released from their suffering. The patient generally
feels it is necessary to reveal their irrationalities and dysfunctions to enable the therapist to help
them. In contrast, Vivian did not go to Dr. Applebaum, Dr. Ronningstam, and Dr. Thienhaus,
motivated to seck help to be released from her suffering, but rather, for an opinion to be used in
court that she does not have a personality disorder. It is generally accepted in forensic matters that
the subjects may not disclose their vulnerabilities because it 1s their intent to prevail in their legal
interest, rather than alert the examiner to their foibles. Vivian did, in fact, lie to each one of these
individuals. Kirk previously enumerated Vivian’s lies to Dr. Thienhaus on pages 58 through 61 of
Kirk’s Reply re Custody, filed 1.4.12. A noteworthy example is whether Vivian suffered from
insomnia, which was important to Dr. Thienhaus. Vivian denied suffering from insomnia.
However, there is no question Vivian suffered from severe insomnia for seven years. It was well
documented by the records of Dr. Squiteri, Dr. Duffy, the medical people at Trim Care, and Dr. Life
over the years. It was certainly no secret to Kirk, Tahnee and Whitney.

People, such as Vivian, who use stimulants over several years and foreseeably suffer from
chronic insomnia over several years experience the types of symptoms that were extensively
documented by Vivian to Dr. Duffy, Dr. Squiteri, people at Trimcare, and Dr. Life, and importantly,
were also extensively documented by Kirk, Tahnee and Whitney, such as, anxiety, irritability, being
prone to anger, loss of interest in family members, physical aggression, delusional behavior, etc.

4. The Amount of Attorneys’ Fees Incurred by Vivian Is a Consequence of
the Manner in Which Vivian’s Attorneys Chose to Manage this Case and
the Overbilling by Vivian’s Attorneys and Experts

Assuming, arguendo, that Vivian was the prevailing party or that Kirk did act in bad faith

and there 1s a disparity income or wealth, Vivian’s claim for fees must still fail. The primary cause
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DISTRICT COURT, FAMILY DIVISION
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON,

CASE NO.: D-11-443611-D
Plaintiff, DEPT NO.: Q

Vs.
Date of Hearing:

VIVIAN MARIE LEE HARRISON, Time of Hearing:

Defendant

\"/\_./\.../\../\._/\_/\._/\_/\._./

EXHIBITS TO PLAINTIFE’S OPPOSITION TO DEFENDANT’S MOTION FOR ATTORNEYS’

—

I

FEES AND SANCTIONS: PLAINTIFF’S REQUEST FOR REASONABLE DISCOVERY AND

EVIDENTIARY HEARING: PLAINTIFF’S COUNTERMOTION FOR EQUITABLE RELIEF;

PLAINTIFF’S COUNTERMOTION FOR ATTORNEYS’ FEES AND SANCTIONS AND
PLAINTIFF’S COUNTERMOTION FOR DECLARATORY RELIEF

Comes now, Plaintiff, Kirk R. Harrison (hereinafter “Kirk”), by and through his attorneys,
Thomas J. Standish, Esq. of the law firm of Jolley Urga Wirth Woodbury & Standish, and Edward L|

Kainen, Esq. of the Kainen Law Group, hereby submits his Exhibits To Plaintiff’s Opposition Ta
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AFFIDAVIT OF KIRK R. HARRISON
STATE OF NEVADA )
COUNTY OF CLARK 3 >

KIRK R. HARRISON, declares and says:

1. The matters stated in this Affidavit are based upon my personal knowledge (or
upon information and belief if so stated). If called upon to testity, I could and would
competently testify to the facts set forth herein.

2. Each of the factual averments contained in Plaintiff’s Opposition to Defendant’s
Motion for Fees and Sanctions; Plaintiff’s Request for Reasonable Discovery and Evidentiary
Hearing; Plaintiff’s Motion for Equitable Relief; Plaintiff’s Motion for Fees and Sanctions, and;
Plaintiff’s Motion for Declaratory Relief are true and correct to the best of my knowledge.

3. Going into this divorce, I was very comfortable with the equal division of
community assets. The vast majority of assets were in financial accounts which were easily
divisible. I also knew that Vivian and [ would both have enough money, that neither alimony nor
child support would be a serious issue. The relative ownership interests in real property was also
relatively straight forward, as I had kept separate property separate, and could not be the subject

of much, good faith, debate. The only potential issue I foresaw in connection with the financial

aspect of the divorce was if there was a significant difference in the appraisals of the real

" property.

4, Going into this divorce, I skimmed through Chapter 125 of the Nevada Revised

| Statutes. Based upon this review, I assumed that the focus in Family Court was where 1t should

I be — upon the “best interests of [the children].” Ihad worked with opposing attorneys since

Il 1979 in resolving cases through direct negotiations and in mediations. Since 1990, as a mediator,
I had successfully mediated hundreds of cases to mutually amicable resolutions. Therefore, had
a high degree of comfort with the assumption that regardless of who represented Vivian, we

H would be able to mutually and amicably resolve the divorce through mediation. I assumed that

l Vivian’s attorney or attorneys would do what was in the “best interests of [the children}” and

their client, Vivian. My consistent observation throughout my entire career has been that

| Page 1 of 18
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BoaRD CERTIFIED SPECIALIST IN NOFtOﬂ A. DOitmaﬂ, M:)’ DFADA 2340&’:55;622_ :’;:EDC/:, ;9:?%72

CHILD AND ADOLESCENT
PHONE (702) 222 1812

ADULT PSYCHIATRY
CONSULTATION Fax (702) 222 17886

DISTINGUISHED FELLOW OF THE
AMERICAN PSYCHIATRIC ASSOCIATION

FORENSIC AND INDEPENDENT EMaAIL NROITMANMD@GMAIL.COM
MEDICAL EVALUATIONS WEB SITE: www.NROITMANMD . COM
June 4, 2012

Radford J. Smith, Esq
SMITH & TAYLOR
Attorneys at Law

64 North Pecos Road
Henderson, Nevada 89074

Regarding Harrison report draft

Decar Mr. Smith,

Here is my response to the task you requested at my deposition a month ago, followed by
your letter of June 1, 2012.

After Mr. Harrison presented his affidavit and daughters’ affidavits I asked him to re-sort
the items under the diagnostic criteria. The material was the same he had already
presented to me but ordered as per each party under their names in more or less
chronological scquence, which was the only clinical material 1 was asked to review.

In accordance with my request, Mr. Harrison placed the observations made by his
daughters and himself under the diagnostic criteria categories in a word processing
document I used as my first draft. 1 then extended, extracted, reduced or climinated
material since I didn't agree with many of his categorizations. Mr. Harrison was at times
over inclusive and inaccurate and several redrafts were necessary.

This process could have been done through interviews instead of writings, or I could have
resorted the clements myself which would have incurred a much greater expense. There
would have been no greater value to have done 1t myself as it was a clerical task and
didn’t require any expertise to type and re-type unchanging material. Once Mr. Harrison
grossly rcorganized the statements, I cut and paste scctions to composc my final
document.

Since all the content was derived from the affidavits, the only material I originated was

the analysis of the material. All the source material was derived from the affidavits and
their sources are referenced in my report.

A.App. 1000
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June 4, 2012

Correspondence

Radford J. Smith, Esq
Regarding Harrison report draft

Whenever Mr. Harrison placed a statement under a category I didn’t agree with I moved
it or it climiated it. Overall Mr. Harrison was about 70% accurate in representing
information under the correct criteria. Nevertheless every item was reviewed and none of
his representations were taken at face value.

In regard to the analysis, that was exclusively my writing. He did not originate any
explanations, concepts or explanations. He provided the data base and the psychiatric
cvidence and proposed what criteria it belonged under. I wrote my own report placing the
affidavit clements under the correct category. The same process would have been used
whether I did this myself, whether Mr. Harrison was interviewed in person, or if the task
was delegated to an assistant. I estimated an increase in charge of 15 hours were I to sort
through cach statement mysclf, retyped it, and placed it in the proper location. The
outcome would have been the same. The affidavit material was the psychiatric data base,
which was the foundation already processed by Mr. Harrison while the analysis was the
expert opinion which was 100% my own..

Mr. Harrison pursucd literature and cxcerpted writings from experts in Narcissistic
Personality Disorder, most of which I referred him to. He included excerpts from some of
these writings which he included in his draft. When I thought the quotes were pertinent I
included them in my opinion. I did not include any I thought were irrclevant.

I stand by this process. I regularly use witness statements, deposition transcripts, police
reports, medical records, treatment summaries and expert reports as a basis to form a
written opinion and expert relevant portions. Disability evaluations almost always include
a summary of events, which when verified, can be excerpted as well to explain the
treatments, providers, claims, chronology of interventions and results. Many times
experts use assistants to review medical records and write summaries. As a reviewer I can
agree, change or discard the portions or statements, | discard what docsn't make sense.
Mr. Harrison served a clerical function in the redrafting of the affidavits under the NPD
criteria.

All the analysis and opinion was based on my knowledge and cxperience. 1 am a
qualified expert in psychiatric diagnosis and there is no rcason for me to depend on a
client for my opinion. Whether I did the resorting of the observations myself, depended
on an office -based psychiatric assistant, clerk, secretary, nurse or Mr. Harrison wouldn't
matter. My report and the opinions are my own.

Page 2
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June 4, 2012

Correspondence

Radford J. Smith, Esq
Regarding Harrison report draft

The only issue that would cause me to reconsider the report or it's conclusions would be
if the data was inaccurate. If there arc contrary findings that rcfutc Mrs. Harrison's
alleged behaviors I would reconsider my conclusions and diagnosis. But 1f the statement
are accurate it doesn't matter the process by which the data based got into the report. My
opinions arec based on the facts as presented, not the process by which they got into in my
document.

There are standard procedures in legal matters whereby a firm composes an affidavit draft
for review and the expert corrects, revises, adds or subtracts to conjointly write a final
draft. This procedure is always qualified by advising the attorney that if there 1s anything
in the document I can't stand by, I won’t sign it. There have been affidavit drafts that go
back and forth between the offices until it 1s right. Often times it has been the attorney's
paralcgal or sccretary who is word processing the draft and editing in my corrections. Up
to 95% of an affidavit’s contents can stay in the form originated by the counsel's office.
This process was similar to that procedure, modified by informing the clerical person that
portions of the draft needed to be reordered in accordance with my instructions. I
discussed my decisions with Mr. Harrison at critical points in the drafting.

There 1s no way to recreate what materials or writings were re-word processed by Mr.
Harrison except to say than all of the affidavit excerpts were typed by him but what order
they appeared and 1in what category was my decision, and the critical portion of the
report, the opinion, was 100% mine. While I might have quoted his material or selected
word grouping I found to explain my points, I followed the same process 1 use in all
record review and forensic work.

1
Respectfully,
s {,,,-"’J
"“\f E‘} _:/F /’g‘? f\'\j‘* ‘‘‘‘‘‘‘ '}: .

NortonA Roitman, MD, DFAPA

v NRoitman M com
Board Certified in Developmental and General Psychiatry
Clinical Professor of Psychiatry and Pediatrics at the University of Nevada Schoof of Medicine
Clinical Faculty Supervisor for Touro Universily College of Osteopathic Medicine
Distinguished Fellow of the American Psychiatric Association

cc  Kirk Harrison, Esq
Tom Standish, Esq
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STATE OF WASHINGTON
DEPARTMENT OF HEALTH

SECRETARY OF HEALTH r’] |
in the Matter of No. M2011-883
MARVIN GAWRYN STIPULATED FINDINGS OF FACT,

Credential No, MFT.LF.00001356 CONCLUSIONS OF LAW AND
AGREED ORDER
Respondent

t  The Licensed Marriage and Family Therapist Program (Program), through
Janet Staiger, Department of Health Staff Attorney, and Respondent, represented by

counsel, Joseph Shaub, stipulate and agree to the following:

1. PROCEDURAL STIPULATIONS
1.1 OnJune 27, 2011, the Program issued a Statement of Charges against

Respondent.
1.2  Respondent understands that the Program is prepared to proceed to a

hearing on the allegations in the Statement of Charges.
1.3  Respondent understands that if the allegations are proven at a hearing, the
Secretary of Health (Secretary) has the power and authority to impose sanctions pursuant

to RCW 18.130.160.
1.4  Respondent has the right to defend against the: allegations in the Statement

of Charges by presenting evidence at a hearing.
1.5 Respondent waives the opportunity for a hearing on the Statement of
Charges provided that the Secretary accepts this Stipulated IFindings of Fact. Conclusions

of Law and Agreed Crder (Agreed Order).
1.6  The parties agree to resolve this matter by means of this Agreed Order.

1.7  Respondent understands that this Agreed Order is not binding unless and

until it is signed and accepted.by the Adjudicative Clerk Offica.
1.8  If the Secretary accepts this Agreed Order, it will be reported to the Health

Integrity and Protection Databank (45 CFR Part 61), the National Practitioner Databank
(45 CFR Part 60) and elsewhere as required by law. It is a public document and will be

STIPULATED FINDINGS OF FACT, PAGE 1 OF 6

CONCLUSIONS OF LAW AND AGREED ORDER

NO. M2011-883 \0-REV 908
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placed on the Department of Health's website and ottierwise disseminated as required by
the Public Records Act (Chap. 42.56 RCW) and the Uniform Disciplinary Act
RCW 18.130.110. ‘

1.9  If the Secretary rejects this Agreed Ordé}r, Respondent waives any objection

to the participation at hearing of the Presiding Officer \}vho heard the Agreed Order

presentation, |

2. FINDINGS OF FﬁéCT

Respondent and the Program stipulate to the féf)llowing facts:

2.1 OnJuly 22, 2001, the state of Washingtbn issuied Respondent a credential
to practice as a licensed marriage and family therapis;t. Respondent’s credential
is currently active.

2.2  Respondent provided therapy services to partrers Client A and Client B,
approximately once per week from November 17, 20d6 through March 8, 2007. Clients A
and B were involved in a committed and intimate relat}onshi;». Clients A and B sought
treatment from Respondent for relationship issues. Séessionr; with Respondent included
treatment of the clients individually and together. f

2.3 From March 14, 2007 through January§18, 2011, Respondent provided
weekly therapy treatment to Client A,

2.4 In or about September 2010 through Jahuary 2011, Respondent engaged
in sexual intercourse with Client A approximately two (§2) time:s weekly.

3. CONCLUSIONS OF LAW

Respondent and the Program agree {o the entrgy of the following Conclusions of
Law:

3.1  The Secretary of Health, acting through Ethe Presiding Officer, has
jurisdiction over Respondent and over the subject maﬁer of this proceeding.

3.2 -. Respondent has committed unprofessional conduct in violation of
RCW 18.130.180(7), (24), WAC 246-16-100(1)(a), and WAC 246-809-049.

3.3 The above violations provide grounds fdr impasing sanctions under

RCW 18.130.160. |

STIPULATED FINDINGS OF FACT, | PAGE 2 OF 6
CONCLUSIONS OF LAW AND AGREED ORDER
NO. M2011-883 { AQ-REV. 908
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4. COMPLIANCE WITH SANdzTION RULES
41 The disciplining authority applies WAC 246-16-800, et seq., to determine
appropriate sanctions. WAC 246-16-800(2)(c) requires the disciplining authority to
impose terms based on a specific sanction schedule L?mless ‘the schedule does not

adequately address the facts in a case.” |
42 Respondent's alleged conduct falls in T‘éer B of the "Sexual Misconduct or

Contact’ schedule, WAC 246-16-820. The sanction riange associated with that tier does
adequately address the alleged facts of this case. Thjb disciplining authority has identified
factors tha{ justify a sanction that falls within the maxirinum reinge of the above identified
tier.
4.3  The disciplining authority considered the following aggravating factors;

A. Number and frequency of acts.

8 Potential for harm to clients.
C. Abuse of trust.
D

Vulnerability of clients. |

5. AGREED ORDER

Based on the Findings of Fact and Conclusions of Law, Respondent agrees to

entry of the following Agreed Order:
51  Respondent's credential to practice as a licensed marriage and family

therapist in the state of Washington is SUSPENDED. | Respondent may not petition for

reinstatement of credential for a period of at least five|(5) years from the effective date of

this Agreed Order.
5.2 Respondent shall present both portions of his credential to the Department
of Health, Secretary of Health, PO Box 47873, Olympéa, WA 98504-7873, within ten (10)
days of receipt of this Agreed Order.
5.3  Pror {o any request for reinstatement Rfesponcient shall undergo a

complete psycho-sexual evaluation by a psychiatrist o;'r mental health specialist
credentialed by ihe state of Washington and pre-apprbved by the Program and provide

|
an evaluative report to the Program. The evaluation must be: completed within ninety (90)
%

days of any re-application or modification request.

i
)
!
i
i
|

STIPULATED FINDINGS OF FACT, PAGE 30OF 6
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To assist in the evaluation, Respondent shall pirovide the evaluator with a copy of
this Agreed Order and any releases for information thfat the evaluator might request. In
addition, Respondent shall provide the evaluator with a copy of the file in this matter. If
Respondent has not obtained a copy of the file, the Piiogram shall provide a copy of the
file to the evaluator, exclud:ng any portions of the file ;hat are: legally protected from

disclosure or otherwise prwtleged | !

The evaluator shall conduct a complete psyché sexuzll evaluation and prepare a
report. Respondent shall assure that the evaluator prowdes the Program with a copy of
the evaluation report and all raw data that support thelevaluztor’s findings. The report

!
shall include: :

A. A description of the evaluation process and Respondent's

cooperation with that process;
B. The evaluator’s opinion on whether Respondent can practice as a

licensed marriage and family therapist without posing an unreasonable risk of

harm to the patients or the pubiic and a statemfent of ali factual basis for that
|

opinion; |

C. If the evaluator opines that Respé)ndent cannot practice without
posing an unreasonable risk of harm, the evalu_:lator’s recommendations, if any, for
mental health counseling or other treatment thrfa evaluator believes Respondent
should undergo, so that he might safely practicfe at a later date; and

D. If the evaluator believes that Resfpondent can safely practice, a
detailed description of any and ali practice conéiitions and restrictions the evaluator
recommends imposing. Among other considerjations, the evaluator shall

determine whether Respondent should undergb ongoing mental health counseling

as a condition of practice. |
Upon notice and an opportunity for Respondent to be heard, the Program may

impose additional conditions after reviewing the docurhents submitted and Respondent’s
compliance with this Agreed Order. However, at the dISCTEtI()n of the Program the terms

and conditions of this Agreed Order may be modified and/or Respondent’s credential

reinstated without limitation and/or restriction without q hearing.
|

I
STIPULATED FINDINGS OF FACT, PAGE 4 OF 6
CONCLUSIONS OF LAW AND AGREED ORDER L
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Prior to reinstatement, Respondent must also c;iemons;trate that he meets relevant
requlatory requirements for a credential.

54 Respondent shall refund to Clients A and B, (and/or any other person or
entity who paid on behalf of Clients A and B) all fees ﬁespondent charged with respect to
his treatment of Clients A and B for their counseling séssion:;. Respondent shall provide

i
i

the Program or its designee with:
A. Within ninety (90) days of the effect:ve date of this Agreed Order, a

full accounting of fees charged in refation to su;ch counseling sessions; and
‘OB Within two (2) years of the effectijve date of this Agreed Order, proof
of payment to Clients A and B (or payor) of a rri:zfund for all such fees charged.
Failure to refund the fees charged to Clients Aiand B (and/or other payor), and to
provide the Program with an accounting and proof of [fJaymeﬂt within the specified times,

shall be a violation of this Agreed Order.

5.5 Respondent is responsible for all costs of complying with this Agreed Order.

|
5.6 Respondent shall inform the Program and the Adjudicative Clerk Office, in
writing, of changes in Respondent’s residential and/org business address within thirty (30)

days of the change. |
5.7  The effective date of this Agreed Order zs the date the Adjudicative Clerk

Office places the signed Agreed Order into the U.S. mall. If required, Respondent shall

not submit any fees or compliance documents until af;ter the effective date of this Agreed

Order.

5. ACCEPTANCI;E
I, MARVIN GAWRYN, have read, understand ?nd agree to this Agreed Order.
This Agreed Order may be presented to the Secretarf without my appearance. |
understand that  will receive a signed copy if the SEgﬁgtaw-zngcepts this Agreed Order.

e

7 %’ C 4

MARYIN GAWRYN JOSEPH SHAUB, WSBA #25037

RESPONDENT FTORNEY FOR RESPONDENT
P-2/- 1 7l

DATE DAT1§

STIPULATED FINDINGS OF FACT, ,’ PAGE 5 OF 6
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7. ORDER
The Secretary of Health accepts this Stipulated Findings of Fact, Conclusions of

Law and Agreed Order.

DATED: . 2011

!
HEALTH LAW JUDGE
PRESIDING OFFICER

PRESENTED BY:

JANET STAIGER, WSBA #16573
DEPARTMENT OF HEALTH STAFF ATTORNEY

DATE

STIPULATED FINDINGS OF FACT, PAGE 6 OF 6
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Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON, CASE NO.: D-11-443611
DEPTNO.: Q

Plaintiff,
VS, Date of Hearing:
Time of Hearing:

VIVIAN MARIE LEE HARRISON,

Defendant

PLAINTIFF’S OPPOSITION TO
DEFENDANT’S MOTION FOR AN
ORDER APPOINTING A
PARENTING COORDINATOR
AND THERAPIST FOR THE
MINOR CHILDREN AS
REQUIRED BY COURT ORDERED
PARENTING PLAN; PLAINTIFE'S
OPPOSITION TO DEFENDANT'S
MOTION FOR SANCTIONS AND
ATTORNEY'S FEES.

COMES NOW, Plaintiff Kirk Ross Harrison by and through his attorneys, Thomas J.

Standish, Esq., of the law firm of Jolley, Urga, Wirth, Woodbury & Standish, and Edward L. Kainen,
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Esq.. of the Kainen Law Group, and submits the following points and authorities in opposition to
Defendant’s Motion for an Order Appointing a Parenting Coordinator and Therapist for the Minor
Children as Required by the Court Ordered Parenting Plan; and Defendant's Motion for Sanctions and

Attorney's Fees. |

B

DATED this [Y% day of Ma¥, 2013.
KAINEN LAW GRQEP, PLLC

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

10091 Park Run Drive, Suite 110
Las Vegas, Nevada 89145
Attorneys for Plaintiff

L.
STATEMENT OF FACTS

As the Court is undoubtedly well aware, this case has seen protracted litigation, mostly
caused by Vivian's unreasonable demands and expectations which then lead to unnecessary arguments
and allegations which require Court intervention in order to resolve. Here too, once again, Vivian's "my
way is right" mentality is interfering with finalizing this Order. Vivian's counsel prepared an Order for
the Parenting Coordinator, ostensibly because of some ™issue" which resulted between Brooke and Kirk
(to date Kirk still has absolutely no idea what Vivian thinks happened, or what has upset her).

This "issue" supposedly arose in mid-March, at which time Vivian's counsel set the
proposed Order and requested to confer regarding the language with Mr. Standish. The email even
acknowledges that if an agreement is not reached, then a conference call with the J udge would be
appropriate. During this time the parties have also been attempting to get a response from Vivian as to
an MSA, exchange billing information for attorney's fees briefing and deal with all of the "minor" issues
which crop up every time Vivian decides to interpret previous statements or agreements. Vivan's counsel
has requested extensions due to scheduling conflicts. Kirk's counsel has requested extensions as well.

The fact of the matter is this case has a number of balls in the air at any given time and

not all of them can have immediate attention. The Parenting Coordinator Order is one such thing that
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briefly fell to the wayside. Despite that fact, the day before Vivian sent her Motion to Kirk, his counsel
had provided a letter identifying his concerns with the proposed Order. See Exhibit ''1." Rather than
participate in discussions regarding these rather critical concerns, Vivian filed a Motion, demanding that
her Order be entered and that Kirk be sanctioned because he did not immediately jump and participate
as Vivian demanded, when Vivian demanded it.

| Meanwhile Kirk has been trying to obtain any response on the MSA from Vivian and has

even attempted to exchange his proposed changes to the Parenting Coordinator Order (prepared by

Vivian), for Vivian's proposed changes to the Marital Settlement Agreement (prepared by Kirk), since
at least March 2013, In fact, in March 2013, Vivian's counsel informed Kirk's counsel that, "We have

l reviewed the proposed MSA; I will be providing you a revised MSA next week for review." Despite

this representation, no exchange occurred. Additional agreements have been made to actually exchange
" the parties' respective alternate drafts, the most recent deadline being July 12,2013. However, although
Kirk was prepared to make the exchange, Vivian was not ready. Therefore, rather than waste additional
resources trying to make the exchange which has been promised by Vivian's counsel for at least four
months, Kirk is submitting his proposed "Order for Appointment of Parenting Coordinator," attached
hereto as Exhibit "'2," to the Court for consideration. After many months, Vivian has still not responded
" on the proposed MSA.

That said, the simple fact is there is no reason to determine who the Parenting
Coordinator is going to be, until the parties have agreed on what the Parenting Coordinator can and

cannot do. To pick the Coordinator in advance is to invite Vivian to attempt to steamroll past the issues

" with the Order itself and simply attempt to set up the situation the way she wants it. In the long run, that
|| scenario is the more costly. As a result, Kirk is interested in getting the Order to a point were everyone
Is In agreement as to the terms, then the Coordinator can be determined. Right now, there are far too
many problems with the Order.

IL.
" ARGUMENT

“ A, The Proposed Parenting Coordinater Order is Unacceptable.

The proposed Parenting Coordinator Order effectively takes the Parenting Coordinator
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and makes them a Hearing Master, a judicial role not suited to a Mental Health professional. The
agreement in the Parenting Plan was to put in place a mechanism whereby the parties weren't constantly
and immediately in Court every time they had a disagreement. Kirk did not agree at any time to create
a quasi-judicial form of Alternate Dispute Resolution: nor does he believe such a role is appropriate to
an individual with no actual legal or judicial training. In fact, such a role, at least with the generous
authority granted by Vivian’s proposed Order, violates due process and is largely unconsti_tutional. A
trend being recognized across the country. See Exhibit “3". As can be seen in this article, other
Jurisdictions are realizing that the vagueness of the structure and extra-judicial authority which often
comes with Parenting Coordinator statutes and authorization is an issue with severe ramifications in
Family Law cases. The trend is becoming to do away with Parenting coordinators entirely (See Exhibit
“4'"); limiting their authority is certainly a reasonable compromise.

As Kirk’s attorneys have shared with Vivian’s attorney’s, the proposed Parenting
Coordinator Order has several issues. The proposed Order 1} contains too many provisions for the
protection of the Coordinator against the parties themselves; 2) grants an authority nearly tantamount
to the Judge’s authority to the Parenting Coordinator; 3) severely limits the parties access to the Court
and grants too much weight to the Coordinator’s “recommendations;” 4) contains internal
inconsistencies regarding communication with the Coordinator and the Coordinator’s authority. !

The parenting Coordinator is a mechanism for the parties to attempt to negotiate, with
a neutral third party, resolutions to minor custody disputes, such as scheduling conflicts, or
disagreements on extra curricular activities. A parenting coordinator should not be allowed to require
either parent to submit to drug tests, therapy, or other such procedures, nor should they be able to trump

a parents authority in deciding if such assessments or treatments are necessary for the minor children.?

' For instance, at one point the proposed Order grants the Parenting Coordinator temporary decision
making power, and requires the parties to follow any signed agreement they come up with in their
mediation, or any recommendation by the Parenting Coordinator until the Court Orders otherwise,
yet also states that Parenting Coordinator cannot *override, suspend, or contradict the Court’s
Orders...”

* Such authority trumps even what the government or the Court has at its disposal because it does
not require the parents to submit a dispute regarding the best interests of the minor children prior to

Page 4 of 11
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A parenting Coordinator should not be allowed to alter the parenting plan in any way without the
cxpress approval of the parties, nor should they be able to make a Judicial-style determination between
the parties® conflicting parenting desires. It should not be the Parenting Coordinator’s decision what
third parties are authorized to receive information about the case, the parties or the minor children, and
what information they can receive, nor should the Parenting Coordinator be allowed to recommend
sanctions for what is viewed as “non-compliance” with the Parenting Coordinator’s directions.
Candidly, it is alarming that the proposed Order even suggests that a disagreement with the Parenting
Coordinator’s instructions could result in sanctions.

These proposed provisions, as well as several others (such as the provision allowing the
Parenting Coordinator to make temporary orders, and only allowing said Parenting Coordinator to be
disqualified on those grounds which would disqualify a judicial officer) serve to create a vaguely
defined, inappropriate, transfer of judicial authority to an untrained, unqualified individual. On the
whole, Vivian’s proposed Order creates a completely unconstitutional scenario. Her grant of expansive
authority and judicial level protection to a mental health professional violates both substantive and
procedural due process.

Parents have a fundamental right in the care and custody of their children. Troxell v.
Granviile, 530 U.S. 57, 65-66 (2000). Therefore the highest level of scrutiny is granted to laws and
decisions which affect the due process granted to Parents with regard to their parenting decisions. Both
procedural and substantive due process are implicated by the proposed Order.

Procedural due process does not prevent the government from depriving a person of a
fundamental interest. What it requires is that the government provides “due process” prior to the
deprivation. Howard v. Grinage, 82 F.3d 1343, 1349 (6" Cir. 1996). Procedural due process is meant
to protect individuals from risk of error, assure fairness, and make certain that the individual has a
chance to participate in the process. /. Although no particular process is considered necessary, the U.S.
Supreme Court has determined that notice and a opportunity to be heard in a “meaningful manner” are

essential elements to due process. Bute v. Hlinois, 333 1.S. 640, 648-649 (1948).

receiving such authority.
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‘ Courts have not specified that a particular procedure is necessary to fulfill the

“meaningful manner” requirement. As a matter of fact, courts have stated that a variety of procedures

can fulfill the requirement. The important things are that the procedure: first, not conflict with
fundamental principles of liberty and justice and second, prevent the government from arbitrary use of
its power. /d. at 648 and Howard, 82 F.3d at 1350. Although courts do not officially require adversarial
procedures to meet due process requirements, they tend to prefer them. Ronald D. Rotunda & John E.

Nowak, 3 Treatise on Constitutional Law ss 17.8(1) (3™ ed. 2008). The clements the courts look for to
Il ascertain if due process has been met are traditionally elements found in the adversarial process. /d. at
" ss 17.8. Those elements of adversarial process are: adequate notice, a neutral decision-maker,
opportunity to present evidence and testimony to the decision maker, a chance at ¢ross examination and
confrontation, the right to have an attorney present, and a decision based on the record that contains a
rationale for the decision. /d. at ss 17.8(a).

I| When ascertaining if the Government has met its burden of protection with regards to

| the above elements, courts employ a balancing test to weigh the individual rights against the government
interest. /d. at ss 17.8(i). The test consists of three factors: tirst, what the private interest affected is,
second, how great a risk there is within the current procedure of a wrongful deprivation and third, the
government’s interest. /d.

" The Order Vivian has proposed does not meet the standard necessary for procedural due
" process. First, the vagueness of the specific authority granted to the Parenting Coordinator and

overwhelming amount of decision making authorized in the proposed Order, without sufficient legal

training, lend themselves to a system that is both arbitrary and inconsistent. This leads to a situation

where custody decisions (and temporary Orders) are decided not based on the application of consistent
" laws, but rather on the personal morals and ideas of fairness of the Parenting Coordinator. Also, with
" a lack of training in law and evidence, decisions are more likely to be made based not on the facts
weighted appropriately but rather on which party is capable of getting the Parenting Coordinator to
sympathize with them.

Although most Parenting Coordinators have some experience in custody evaluations and

|| family law cases, their limited experience does not give one a comprehensive knowledge of domestic

” Page 6 of 11
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L{| law or the rules of evidence and procedure that are in place to safeguard the parties. Given the discretion

2| of authority granted by the proposed Order, these safeguards, both procedural and statutory become

3

particularly important. This person has the ability to drastically alter the fundamental rights of a parent,

up to and including temporarily removing custody of a child from that parent, or granting decisions

4
3
6
7

8
9

which could implicate the religious and moral objections of another party. When the state seeks to do
the same its behavior is strictly scrutinized and it is required to meet a high burden of proof. The
proposed Order appear to grant the parenting coordinator cxtra-judictary authority, while they are
assuming the responsibility of a state actor. Yet their decisions regarding the care and custody of a child,

a fundamental right belonging to the parents, are protected under the terms of the proposed Order and

10
11
12
13
14
y

18
19

their recommendations automatically become Orders, absent an objection and are reviewed under a
Judicial standard of *“substantial evidence” (without the legal training as to what is appropriate
evidence). There is no guarantee of consistent results and there are a host of evidentiary issues such as
hearsay.

Although there is no specific requirement for appeal in the court’s interpretation of due
process, it 1s implied to be important. In the case of Wilkinson v. Austin, 125 S.Ct. 2384 (2005), amajor

reason the transfer procedure of Ohio was held not to violate due process was the idea that at every

17 " level, the recommendation was independently reviewed and if the recommendation was disagreed with,

the transfer was stopped. The court also spectfically pointed out that the inmates had a regular and

predicable date of review to transfer back out. It is important to note that the Court in Wilkinson

20

specifically declined to grant the prisoners a fundamental right to less harsh conditions than the prison

21|[ they were being transferred to. Yet it still found that a right to review, of some kind, was proper and

22
23
24
25
26

28

necessary. Even in cases involving agency decisions, where the court has denied the neces sity of judicial
review, it did so not because review was improper, but because it was relving on the idea that the
agency’s expertise and knowledge of its own rules were better suited to review than the judiciary.
Meachum v. Fano, 427 U.S. 215, 228 -229 (1976). It stands to reason therefore that in the instance of

a Parenting Coordinator, when the rules being applied are “laws,” that the ability for reasonable judicial

27 Il review, or appeal, ought to be expected.
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Given that reasoning, a standard of “substantial evidence” is too high. That standard is
applied to decisions where evidence has been taken pursuant to the rules of evidence, where the sixth
amendment right to confrontation has been met, and where a party had a reasonable opportunity for the
assistance of counsel, should they so choose. None of those events take place with a Parenting
Coordinator. These are the safeguards which then allow for validly received evidence to be weighed
against the specific laws implicated by the issue. Since the decisions of the Parenting Coordinator cannot
possibly be based on a sufficient understanding of the laws of Nevada and because the Parenting
Coordinator is not required to be trained in the law, it is unreasonable to assume that appropriate
evidence was received, or weighed against the appropriate laws.

Procedural due process also requires that there be a fair and neutral decision maker. The
ability to ensure fairness is one of the reasons that parties have a ri ght to an attorney, especially where
fundamental rights might be abridged. Part of the reason to have an attorney in an adjudicative
proceeding is to ensure that the party’s rights are not violated and to provide a check and balance on
legal knowledge and skills of the judge. Although the Judge in any given case is versed in the law,
having attorneys involved allows a full range of legal arguments, leading to the best application and
most objective decision possible. Attorneys are not involved in meetings with the Parenting Coordinator.
Under the proposed Order, the Parenting Coordinator can speak with them to gain information regarding
the case and they receive a copy of any recommendations made, however, they are not involved enough
to ensure their clients rights or that the objective standards of law and evidence are employed in the
decision making process.

The proposed safeguards against removal granted to the Parenting Coordinator provides
no check on their behavior. Effectively, such a safeguard almost condones an arbitrary exercise of
power, because the Parenting Coordinator is being turned into a Judge, without any requirement for
training, or being held under the judicial code of ethics.

These points all lead to second of the factors in the procedural due process test: the risk
of erroneous deprivation. The first factor, the interest involved, is castly managed. The right involved
is the right of a parent over the care and custody of their children. This is a fundamental right, in the

class of the highest protected rights within the country. Therefore the risks of erroneous depravation are
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given serious concern and the government interest must be compelling or the court will determine that
due process is violated by the current system. The last factor to be considered then is the government
interest involved,

Governments have a valid interest in unburdening the courts from their overwhelming
case loads and cases such as this one do involve greater instances of litigation, which clog the
department’s calendar. However, such cases (often classified as “High Conflict”) gencrally make up a
small percentage of a Court’s calendar. Given that fact (and the severe chances for abuse within the
system created by the proposed Order) alleviating the burden on the Department does not appear a
compelling enough interest to overcome the numerous risks, especially where a fundamental right is
implicated.

Additionally, the proposed Order violates the parties’ substantive due process rights as
well. Substantive due process is meant to limit government action that infringes on fundamental rights
or to limit action against non-fundamental rights that is so egregious that it “shocks the conscience and
is therefore oppressive.” Howard, 82 F.3d at 1349. Substantive duc process assures that fundamental
rights are not infringed upon regardless of the procedures allowed for remedy. DeKalb Sione, Inc. v.
DeKalb, 106 I.3d 956, 959 (1997). Where the interest is not fundamental, the government merely has
to prove that there is a reasonable relationship between the action and a permissive objective and that
the action is not discriminatory, arbitrary, or oppressive. llkanic v. Fort Lauderdale, 705 S0.2d 1371,
1372 (Fla. 1998). Because of the greater importance of fundamental rights, when the allegation is a
substantive due process violation of a fundamental right, the test is far more difficult. Attorney General
of New York v. Soto-Lopez, 476 U.S. 898, 904 (1986). This test, called the strict scrutiny test, requires
that the government prove that its action has a compelling state interest and is narrowly tailored to meet
that interest. Bernal v. Fainter, 47 U.S. 216, 219 (1984).

Although it is true that the court often determines custody and some management
decisions based on disputes that arise between the parties, the Order proposed by Vivian takes that
further. The broad authority granted within permits the Parenting Coordinator to direct the parties’
behavior and mandate changes to the parenting plan. No aspect of the proposed Order directs that the

parenting coordinator is limited to the parties disputes, or even to making recommendations (or
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the proposed

2] Order allows the parenting coordinator to make such decisions as whether or not the minor children need

3 || therapy or mental health assessments. At that point the parenting coordinator is not even simply

4
5

adjudicating disputes, but rather becoming an active third participant in the care and management of the

child and is depriving the parties of their fundamental right to be the final authority in the care and

6| management of their children.

7
8
9

Therefore the government interest being met would have to withstand strict scrutiny for the
statutes 1o pass a due process violation. Strict scrutiny requires that the state interest be compelling and

the statutes be narrowly tailored to fit the interest. Although, as was stated in section on procedural due

10| process, the courts have an interest in preventing themselves from being overburdened it is unlikely that

1Tl such interest would be scen as compelling. Compelling interests are generally those clearly relating to
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the safety and security of the citizens. However, the court could determine that efficiency of the courts

is adequately related to the necessary function of government, which may be seen as compelling. In that

h instance, although the proposed Order is tailored to meet the interest of increasing efficiency in the

courts, becausc there are solutions that would not burden the right so heavily (such as a far more limited
Parenting Coordinator Order), it is unlikely that the proposed Order would be held constitutional if
entered.

B. Kirk’s Proposed Parenting Coordinator Order

The above argument does not reflect an issue with having a Parenting Coordinator, rather

20] an issue with the specifics of Vivian’s Parenting Coordinator Order. Kirk did agree to a Parenting

21
22
8
24|
25
26

27

Coordinator, but envisioned a substantially different role for the same based upon Paragraphs 4 and 6.2-
6.4 of the parties’ Custody Order. Pursuant to his understanding of those terms, Kirk provides, attached
as “Exhibit 2” his proposed Parenting Coordinator Order, which more accurately reflects the agreement
in the Custody Order.
111
CONCLUSION

Vivian’s proposed Order Appointing a Parenting Coordinator is wholly unconstitutional.

28| It grants an unbelievable amount of authority to the Parenting Coordinator, is vague and contradictory,

Page 10 of 11
A.App. 1019




Las Vegas, Nevada 89145
702.823.4900 » Fax 702.823.4488

10091 Park Run Drive, Suite 110

KAINEN LAW GROUP, PLLC

www.KainenLawGroup.com

= W N

Mi—l'—ll—il—iF—-*l—‘l—il—il—lP—'
C}\DW‘JO\MLMM'—‘Q

SO I S R S S
S N W B W M

[
Q0

()

A.App. 1020

and creates an extra-judicial authority where one should not exist. While Kirk has no issue with the
concept of appointing a parenting coordinator to facilitate negotiation between the parties when minor
custody issues arise, he does not agree to the creation of such extra-judicial authority, nor does he agree
to any procedurc which neuters his ability to seek necessary judicial intervention in the future.

Kirk attempted to address this issue with Vivian, but rather than discuss the matter in
good faith (when there was finally time to discuss the issue at all, given everything else going on in the
case), Vivian filed her Motion to have her proposed Order entered. Kirk requests that the Court enter
a far more limited order for Parenting Coordination, one that allows the Parenting Coordinator to
facilitate negotiation on issues, but does not limit a parties ability to seek redress in Court, nor grant the

Parenting Coordinator an active role in parenting the parties children.

: 9y
DATED this | T Jyﬁ’:e?% 13.

KAINEN LAW

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

10091 Park Run Drive, Suite 110
Las Vegas, NV 89145

Attorneys for Plaintiff
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May 9, 2013

Yia Facsimile: (702) 990-6456
Radford Smith, Esq.

Radford J. Smith, Chartered

64 North Pecos Road, Suite 700
Henderson, Nevada 89074

Re:  Kirk Harrison v. Vivian Harrison

Dear Rad:

This letter is in response to your letter, dated May 8, 2013, which was faxed to my office late
yesterday afternoon. I was hoping to speak with you about the contents of this letter this afteroon
(at 4:30 as we had scheduled before we got your letter and before sending this letter), but I
understand your Court schedule necessitated postponing that telephone conference. T will respond
by the categories set forth in your letter.

Allegations in your April 15, 2013 letter:

The letter is dated April 12, 2013. Your continued unfounded character assault upon Kirk,
both in letters and in pleadings, is unprofessional.

The facts concerning the visitation issue are set forth in the second paragraph of my April 12,
2013 letter. It is difficult to understand how you can spin and twist those facts to falsely reference
“Kirk’s misunderstanding™ and further state the matter “was resolved by your client understanding
that his interpretation was in error even before you wrote your missive.” Kirk never had a
misunderstanding, nor was he in error. Kirk was simply relying upon the schedule/calendar provided

e FDWARD KAINEN ANDREW L. KYNASTON RACHEAL H, MASTEL
T. 702.823.4900 - 702.823.4488 W 10091 Park Bun Drive, Suite 110 Las Vegas, NV 89145-8868 m wewKainenLawGroup.com
¥ Mevada Board Certitied Family Law Sperialist % Fellow of the American Academy of Matrimonial Lawyers
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Radford Smith, Esq.
May 9, 2013
Page 2

by your client. Vivian took a position that was contrary to the schedule to which the parties had
been abiding. Kirk called me the very day Vivian first broached the subject. Itold him the calendar
was in ertor. Kirk immediately sent an email to Vivian confirming that fact.

Neither Kirk nor I have made any assault upon Vivian because there was an error in the
calendar, nor should we. Mistakes happen. Kirk appreciates the fact that Vivian took the time to
prepare the calendar, which has been for the benefit of both parties and has been very helpful. This
should not have been a big deal. No one’s visitation was disrupted, even for one millisecond.

This issue, however, is indicative of the approach you have taken throughout this litigation,
You know that Kirk has consistently acted in good faith. Yet, you continually try to spin and twist
events to the point there is no correlation between your allegations and actual facts. For example,
based upon these facts, you frivolously claim that “Kirk only seems to lack understanding of orders,
rules or agreements when it is to his advantage.” This is nonsensical. Kirk did absolutely nothing
wrong here -- as soon as Vivian took a position which was contrary to the schedule to which the
parties had been adhering, he contacted me immediately; as soon as I told him there was an €ITor in
the schedule, he contacted Vivian immediately.

Turning to the issue of your e-mails, this is not the first time that Tom or I received an email
from your office on a day or time after the time and/or date memorialized on the e-mail. On J anuary
11, 2013, I sent you a letter, which provided in relevant part:

As a preliminary matter, it should be noted your letter is dated December 27, 2012
and represented as being sent via e-mail. Based upon this, one would assume your
letter was e-mailed on December 27,2012. However, Tom’s office indicates it was
not e-mailed to their office until 9:06 a.m. on January 3, 2013, with a demand that
items be returned or a statement in detail on or before January 7, 2013.

As previously noted, we then get an e-mail from you on April 12,2013 at 12:27 p-m., which
is erroneously identified as being sent at 7:40 p.m. on April 11, 2013.

This is truly bizarre. To the best of my knowledge, the time memorialized on other emails
is accurate and can be relied upon. This issue reminds me of the scene from the movie, My Cousin
Vinny, when the Joe Pesci’s character "Vinny," is cross examining "Sam Tipton" about the time it
allegedly took him to cook grits. He asked, “Are we to believe that boiling water soaks into a grit
faster in your kitchen than on any place on the face of the earth? Well perhaps the laws of physics
cease to exist on your stove?”

A.App. 1023
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2013

PC Order:

an immediate response. Therefore, my concerns with respect to

The Stipulation and Order Regarding Parent/Child Issues filed on July 11,2012, contains the
following language regarding the parenting coordinator:

The parties shall hire a Parenting Coordinator to resolve disputes between the parties
regarding the minor children. The Parenting Coordinator shall be chosen jointly by
the parties. The Parenting Coordinator shall serve pursuant to the terms of an order
mutually agreed upon by the partics. If the parties are unable to agree upon a
Parenting Coordinator, or the terms of an Order appointing the Parenting
Coordinator, within thirty (30) days of the date of the filing of this Stipulation and
Order, then the Court shall appoint that individual and resolve any disputes regarding
the terms of the appointment.

| was attempting to defer to Tom on the parenting coordinator issues, but time necessitates

Coordinator QOrder are as follows:

if 1 had agreed to Gary Lenkeit as the parenting coordinator witho

your proposed Parenting

(1) There are far too many provisions designed solely to protect the parenting

coordinator, which does not benefit the parties in any way;

(2)  The near total delegation of authority to the parenting coordinator, where it is my
belief that the parenting coordinator's authority should be more limited in terms of

what they can do;

(3)  Access to the Court should be more readily available to the parties during

fundamental disagreements;

(4)  There are potential problems with the abi lity to have objections timely heard and the
binding nature of the recommendations made by the parenting coordinator; and

(5) There are internal inconsistencies regarding communication with the parenting

coordinator.

I'believe your recollection of my statements regarding Dr. Lenkeit are misstated. In any case,

would have a basis to complain. I did not.

ut making the disclosure, then you

A.App. 1024
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The Proposed MSA:

before the Court. On the other hand,
the parties and the record before

There was never any agreement that Kirk could not take any personal property from the
marital residence.

The proposed MSA is consistent with the correspondence between the parties and the record

problem with your position, as previously written in my January 11, 2013, letter to you;

Significantly, the last written proposal between the parties concerning the

division of personal property is set forth in the attachment to Tom’s letter to you,
dated November 14, 2012 (“Kirk’s proposal”). This proposal was in response to the
proposal contained in your letter, dated November 9, 2012, which proposed:

If he is not willing to choose one of the A/B lists for the property at
the residence, Vivian proposes that Joyce Nelson [sic] value
everything in the marital residence (with the parties dividing the cost
of the appraisal), and Vivian paying Kirk for one-half of the personal
property at the residence. She will then retain all of the property at
the residence. (Emphasis added).

Joyce Nelson [sic] did not value “everything” in the marital residence, the
parties did not divide the cost of the appraisal, and the parties never agreed that Kirk
would get none of the personal property at the marital residence. Under this
proposal, Kirk would not have gotten @ny personal property at the marital residence
whatsoever, including his own clothes. The proposal contained in Tom’s letter, dated
November 14, 2012, was an unequivocal rejection of your proposal.

We agreed to a division of the items on Joyce Newman’s list. At no time
during the negotiations, did we ever agree that Kirk would only get specified items
on Joyce Newman'’s list and Vivian would get everything else. Under your present
position, Kirk would not be entitled to take his own parents’ bedroom furniture,
heirlooms he received from his parents, his mother’s alder china hutch and alder
buffet, his great aunt’s hand painted china and paintings, his mother’s needlepoint
bench that was hand made by Kirk’s uncle, his mother’s oak children’s rocking chair

she had as a child, etc. That was never the agreement, notr would it ever be the
agreement,

your position is inconsistent with the correspondence between
the Court. In the interest of clarity, I will again set forth the

A.App. 1025
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There was no agreement as to any items that did not appear on the list
prepared by Joyce Newman, other than each party would take their own personal
items and miscellany. As to the personal items located in the marital residence that
were not on Joyce Newman’s list, Kirk strongly believes Vivian received in excess
of ninety-five per cent (95%) of them.

(Letter, dated January 11, 2013)

Moreover, your position makes no sense whatsoever from a practical and equitable
perspective. There is a monumental difference between the personal property at the marital
residence and the personal property at the ranch. The parties were married for over 30 years. During
that 30 year period, they accumulated a significant amount of personal property, almost all of which
that had any monetary or sentimental value was located at the marital residence. Moreover, most
of Kirk’s most cherished possessions from his parents were in the marital residence.

In contrast, there was very little, if any, community personal property of any monetary or
sentimental value located at the ranch, other than the tools and equipment for which Joyce Newman
identified and for which Kirk has paid. Until Kirk built the first metal building in 2007, there was
a mice infested 800 square foot cabin that was built by Kirk’s father in 1949 using two CCC offices
for which he paid $25.00 each, which were originally built during the 1930s. There is water in the
basement every winter. Therefore, no community personal property of any sentimental or monetary
value was kept there. It is not coincidental that all of the community equipment and tools valued by
Joyce Newman were acquired afier the first metal building was constructed in 2007.! The notable
exception is the 1968 backhoe, which was previously stored in the two sided old bamn and thetefore
exposed to the weather.

Vivian is well aware of the fact that, historically, the personal property that was taken to the
ranch was stuff Vivian did not want which would otherwise have been thrown away. Forthatreason,
Vivian did not want anything from the ranch, except her mother’s bed (for which Kirk went to the
ranch, loaded, and took to the marital residence) and two cut down church pews. The church pews
had been cut down and utilized in the elementary school in Payson, Utah, where Kirk’s mother went
to school. They are only large enough for two children to sit side by side. The only reason Kirk

: Unfortunately, Joyce Newman also appraised, and Kirk paid for, very old equipment that has been left cutside
in the weather for many many years, which belonged to Kirk’s father, and was never community property. For example,
Ms. Newman valued a Warld War IT wagon at §1,400.00. The axle on this approximately 70 year old wagon is
completely rusted out. The wagon only has salvage scrap value, which is far less than $1,400.00. The only reason it is

still at the ranch is because it belonged to Kirk's father. Yet, as part of a settlement, a community property value was
assessed.
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bought the church pews was because they were at his mother’s school when she attended and it is
for this reason he was unwilling to let Vivian have them.

In your letter, dated December 27, 2012 (which, as noted above, was not received until
January 3, 2013) you listed 15 different descriptions of personal property which Kirk took from the
marital residence. In my letter to you, dated J anuary 11, 2013, [ set forth in painstaking detail our
position with respect to each of those 15 different descriptions of personal items, which Kirk legally
and equitably took from the marital residence.

In your missive of May 8, 2013, you reference “photographs and other family memorabilia
(which is priceless).” We have previously proposed that all photographs and videos in the
possession of both Kirk and Vivian be electronically copied with a copy for Vivian, Kirk, and each
of their children. 1tis impossible to respond to the obscure and nebulous “other family memorabilia
(which is priceless)." Would you please be more specific as to what you are referring to as “other
tamily memorabilia (which is priccless)?" Are you referring to anything other than what has been
previously identified in your 15 different listed items?

You also allege there are many items in the proposed MSA “that have never been
discussed...”. T don’t believe that is true. Would you please identify which items were never
identified in the correspondence between the parties or on the record before the Court?

It appears that you are making much to do about nothing.
Your Ex-Parte Motion:

Let me make sure [ understand your position. You have filed a motion wherein vou want
Kirk to pay all of Vivian’s attorneys” fees and costs. However, you have redacted over Twenty-Six
Thousand Dollars ($26,000.00) of those costs. We received your motion on April 5, 2013. Despite
repeated requests to be provided the descriptions of the costs for which you seek payment, it is now
May 9, 2013 and we still have not received that information.

You now take the position you really never agreed to provide that information, it is really no
big deal, and we should simply file our response without that information. The remaining redacted
big ticket cost items are on Mr. Silverman’s invoices and remain unknown at this time. We need
that information to respond.
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In order to tell you when we will be able to file our responsive pleading, I need to know when
you will provide the missing items. Please advise.

Very truly yours,

KAINEN LAW GRQUP, PLL.C

By:
EDWARD I.. KAINEN, ESQ.
ELK/cn
ce: Kirk Harrison
Tom Standish, Esq.

A.App. 1028
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JENNIFER POYNTER-WILLIS, ESQ.
Nevada Bar No. 9281
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JOLLEY, URGA, WIRTH, WOODBURY & STANDISH
3800 Howard Hughes Parkway, 16" Floor

Las Vegas, Nevada 89169

(702) 699-7500

(702) 699-7555

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
ed@kainenlawgroup.com
KAINEN LAW GROUP, PLC
10091 Park Run Drive, Suite 110
Las Vegas, NV 89145

(702) 823-4900

(702) 823-4488 (Tax)

Attorneys for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, CASENO.: D-11-443611
DEPT NO.: (@
Plaintiff,
VS. Date of Hearing: N/A

Time of Hearing: N/A
VIVIAN MARIE LEE HARRISON,

Defendant.

ORDER FOR APPOINTMENT OF PARENTING COORDINATOR

The Court having considered all of the pleadings on file herein, and good cause appearing, does

hereby Order the appointment of a Parenting Coordinator under the following terms and conditions:

A.App. 1032
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1 l 1.0 AUTHORITY OF PARENTING COORDINATOR
1.1 This Court is not and shall not delegate any judicial authority to a Parenting Coordinator

3|| in this matter. This or any subsequent appointment of a Parenting Coordinator is not made pursuant to

4|l NRCP 53(a) and is not intended to be a delegation of judicial authority pursuant to said Rule.
.2 Notwithstanding anything elsewhere contained in this Order, the Parenting Coordinator,
6 [[ upon the request of onc or both parties, shall have the authority to make non-binding recommendations

7| to the parties concerning custody matters and, upon the mutual assent of the parties, informally mediate

8

custody matters with the parties. The Parenting Coordinator shall have no authority whatsocver to

make binding decisions which affect the partics custody of their children.
10 1.3 Inthe event either party believes it to be in the best interest of the children or either one

1T} of the children, that party may, at any time, seek an order from this Court regarding a custody issue or

12 issues, irrespective of whether the Parenting Coordinator has not addressed the issue, is presently

13 || addressing the issue, or has already addressed the issue.

14 1.4 In the event this Court addresses a custody issue or issues previously addressed by the
15| Parenting Coordinator, this Court’s analysis and determination shall be de novo and shall not give any
16| deference whatsoever to any recommendation or recommendations previously made by the Parenting
17 I Coordinator.

18 1.5  The Parenting Coordinator is a neutral jointly retained to assist the parties to mutually
19| and expeditiously resolve custody issues by making non-binding recommendations to the parties, and
20| when the parties first agree, to informally mediate custody disputes. As a neutral in an advisory
21| capacity, the Parenting Coordinator will not provide testimony or any written reports to the Court.

I

22 1.6 The Parenting Coordinator may make non-binding recommendations, upon a request by

23|l a party or both parties, concerning disputes regarding the implementation of the parenting plan, the

24| schedule, or parenting issues.
25 1.7 The Parenting Coordinator may make non-binding recommendations, upon a request by
26| a party or both parties, concerning the implementation of the parenting plan, including, but not limited

27| to, issues such as:

28

Page 2 of 6
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transitions/exchanges of the child including date, time, place, means of
transportation and transporter;

holiday sharing;

summer or track break vacation sharing and scheduling;

communication between the parents;

health care management issues, including choice of medical providers and
payment of unreimbursed medical expenses (including dental, orthodontic,
psychological, psychiatric or vision care), pursuant to the Court's order for
payment of said expenses;

education or day care including but not limited to, school chotce, tutoring,
summer school, and participation in special education testing and programs;
child's participation in religious observances and religious education;

child's participation in extracurricular activities, including camps and jobs;
child's travel and passport issues:

purchase and sharing of child's clothing, cquipment and personal possessions,
including possession and transporting of same betwecn households;

child's appearance and/or alteration of child's appearance, including haircuts,
tattoos, ear, face or body piercing;

communication between the parents including telephone, fax, e-mail, notes in
backpacks, etc. as well as communication by a parent with the child including
telephone, cell phone, pager, fax, and e-mail when the child is not in that parent's
care;

contact with significant other(s) and/ or extended families.

20 PROCEDURES AND RELATED REQUIREMENTS

2.1 All written communications by a party to the Parenting Coordinator shall be copied or

provided to the other party, concurrently.

22 In the event it is reasonably deemed necessary by the Parenting Coordinator, after a

request for a non-binding recommendation by one or both parties, the partiecs and the Parenting

Page 3 of 6
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Coordinator shall each use their respective best efforts to schedule a meeting and/or appointment with
the Parenting Coordinator. The Parenting Coordinator shall reasonably determine in each instance
whether an issue warrants an in person meeting with the parties. Telephonic conferences arc encouraged
when reasonably sufficient.

2.3 In the event both parties agree to informally mediate an issue with the Parenting
Coordinator, the parties shall participate in good faith in an initial mediation/conflict resolution process
with the Parenting Coordinator in an effort to resolve a dispute. Should mediation result in an
agreement, the Parenting Coordinator shall prepare a simple "Agreement” on the subject for signature
by each party and the Parenting Coordinator. The Parenting Coordinator shall send a copy of the
Agreement to each party; the parties shall cach sign the Agreement, have it notarized, and return their
copy to the Parenting Coordinator within two weeks.

3.0. NOPARENTING COORDINATOR CONFLICTS

3.1 The Parenting Coordinator may not serve as a custody evaluator, investigator, neutral
negotiator, psychotherapist, counselor, attorney or Guardian ad Litem for any party or another member
of the family for whom the Parenting Coordinator is providing or has provided parenting coordination

services.

40 SCHEDULING:

4.1 Eachparent is responsible for contacting the Parenting Coordinator within ten days after
the appointment of the Parenting Coordinator to schedule an initial meeting.

5.0  EMERGENCY COMMUNICATION WITH THE COURT:

5.1 Upon request, the Parenting Coordinator shall work with both parents to resolve conflicts
and may make non-binding recommendations for appropriate resolution to the parties and their legal
counse. However, the Parenting Coordinator shall immediately communicate in writing with the Court
without prior notice to the parties, counsel or a guardian ad litem, in the event of an emergency in
which:

5.1.1 A party or child is anticipated to suffer or is suffering abuse, neglect, or

abandonment.

Page 4 of 6
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5.1.2° A party or someone acting on his or her behalf, is expected to wrongfully remove
or is wrongfully removing the child from the other parent and the jurisdiction of
the Court, without prior Court approval.
52 Acopy of the written communication to the Court shall be submitted to Metro, CPS, and
to the parties, by the Parenting Coordinator.
6.0 PARENTING COORDINATOR FEES/EXPENSE SHARING

6.1 Hourly fees for the services of the Parenting Coordinator shall be mutually set by the
parties and the Parenting Coordinator pursuant to a written agreement, but said fees shall not exceed
such fees as are customary in Southern Nevada for such services. All fees shall be advanced equally by
the parties. The Court reserves jurisdiction to re-allocate said payments between the parties.

7.0  APPOINTMENT

7.1 , 1s hereby appointed as Parenting Coordinator in this matter

under the terms and conditions set forth herin . The Parenting Coordinator’s full name, title, mailing
addresses and phone numbers are as follows:

Name:

Street Address:

City: State: Zip:

Telephone #: Fax #

E-mail:

8.0 TERMS OF APPOINTMENT

8.1 The Parenting Coordinator is appointed until discharged by the Court. The Parenting
Coordinator may apply directly to the Court for a discharge, and shall provide the parties and counsel
with notice of the application for discharge. The Court may discharge the Parenting Coordinator without
a hearing,.

8.2 Either party may move this Court at any time to discharge and/or replace any Parenting
Coordinator who is appointed hereunder. The Court may discharge and/or replace the parenting

coordinator upon good cause shown, or, alternatively, in the event good cause is not shown, but, in the

Page 5 of 6
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NO. DOCUMENT DATE VOL.

CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX

1.
2.

Complaint for Divorce 03/18/11

1
Motion for Joint Legal and Primary ~ 09/14/11 1
Physical Custody and Exclusive 2
Possession of Marital Residence

Defendant’s Opposition to Plaintiff’s 10/31/11 2
Motion for Joint Legal and Primary 3
Physical Custody and Exclusive

Possession of Marital Residence;

Countermotions for Exclusive

Possession of Marital Residence, for

Primary Physical Custody of Minor

Children; for Division of Funds for

Temporary Support, and for

Attorney’s Fees

Answer to Complaint for Divorce 11/22/11 3
and Counterclaim for Divorce

Reply to Defendant’s Opposition 01/04/12 4
to Plaintiffs Motion for Joint 5
Legal Custody and Permanent

Physical Custody and for Exclusive

Possession of Residence AND

Opposition to Defendant’s

Countermotions for Exclusive

Possession of Marital Residence,

for PrimarY Physical Custody of

Minor Children, for Division of

Funds for Temporary Support,

and for Attorney’s Fees

Court Minutes [All Pending 02/24/12 5
Motions]

Stipulation and Order Resolving 07/11/12 5
Parent/Child Issues

Defendant’s Motion for an Order 05/10/13 5
ApCFointing a Parenting Coordinator

and Therapist for the Minor Children

as Required by the Court Ordered

Parenting Plan; Motion for

Sanctions and Attorney’s Fees

PAGE NO.
1-7

8-220
221-361

362-418
419-652

653-659

660-907
908-929

930-933

934-950

951-984



NO. DOCUMENT DATE

9.

10.

11.

12.

13.

Plaintiff’s Opposition to Defendant’s 05/28/13
Motion for Attorneys’ Fees and

Sanctions; Plaintiff’s Request for

Reasonable Discovery and

Evidentiary Hearing; Plaintiff’s
Countermotion for Equitable Relief;

Plaintiff’s Countermaotion for

Attorneys’ Fees and Sanctions;

and Plaintiff’s Countermotion for

Declaratory Relief

Exhibits to Plaintiff’s Opposition 05/28/13
to Defendant’s Motion for

Attorneys’ Fees and Sanctions;

Plaintift’s Request for Reasonable

Discovery and Evidentiary Hearing;

Plaintiff’s Countermotion for

Equitable Relief; Plaintiff’s

Countermotion for Attorneys’ Fees

and Sanctions; and Plaintiff’s

Countermotion for Declaratory Relief

Plaintiff’s Opposition to Defendant’s 07/19/13
Motion for an Order Appointing a
Parenting Coordinator and Therapist
for the Minor Children as Required
by Court Ordered Parenting Plan;
Plaintiff’s Opposition to Defendant’s
II;/Iotion for Sanctions and Attorney’s
ees

Defendant’s Reply to Plaintiff’s 09/09/13
Opposition to Defendant’s Motion

for an Order Appointing a Parenting
Coordinator and Therapist for the

Minor Children as Required by Court

Ordered Parenting Plan and

Defendant’s Reply to Plaintiff’s

Oejaosmon to Motion for Sanctions

and Attorney’s Fees

Defendant’s Reply to Plaintiff’s 09/11/13
Opposition to Defendant’s Motion

for Attorneys’ Fees and Sanctions;
Defendant’s Opposition to Plaintiff’s
Countermotion Styled Request for

Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to

VOL.

PAGE NO.

985-994

995-1009

1010-1044

1045-1053

1054-1059



NO. DOCUMENT DATE

14.

15.

16.

17.

18.

19.

Plaintiff’s Countermotion for
Equitable Relief; Defendant’s
Opposition to Plaintiff’s
Countermotion for Attorneys’ Fees
and Sanctions; Defendant’s Opposition
to Plaintiff’s Countermotion for
Declaratory Relief

Plaintiff’s Motion to Modify Order  10/01/13
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Amended Opposition to 10/17/13
Plaintiff’s Motion to Modify Order

Resolving Parent-Child Issues [To

Delete “Teenage Discretion”

Provision] and Other Equitable

Relief; Defendant’s Countermotions

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions

Plaintiff’s Reply Brief in Support 10/21/13
of Plaintiff’s Countermotions for

Reasonable Discovery and

Evidentiary Hearing, Equitable

Relief, Attorneys’ Fees and

Sanctions, and Declaratory Relief

Plaintiff’s Reply in Support of 10/23/13
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and for

Other Equitable Relief AND

Plaintiff’s Opposition to Defendant’s
Countermotions to Resolve

Parent/Child Issues, to Continue

Hearing on Custody Issues, for an

Interview of the Minor Children, and

for Attorney’s Fees and Sanctions

Order for Appointment of Parenting 10/29/13
Coordinator

Notice of Entry of Decree of 10/31/13
Divorce

VOL.

PAGE NO.

1060-1080

1081-1149

1150-1171

1172-1223

1224-1232

1233-1264



NO. DOCUMENT DATE

20.

21.

22.

23.

24.

25.

26.

27.

Plaintiff’s Motion to Alter, Amend, 11/14/13
Correct and Clarify Judgment
(without exhibits)

Plaintiff’s Motion for a Judicial 11/18/13
Determination of the Teenage
Discretion Provision

Defendant’s Opposition to Motion ~ 12/06/13
for Judicial Determination of the

Teenage Discretion Provision;

Countermotion for Attorney’s Fees

Plaintiff’s Reply in Support of 12/13/13
Plaintiff’s Motion for a Judicial

Determination of the Teenage

Discretion Provision AND

Plaintiff’s Opposition to Defendant’s
Countermotion for Attorney’s Fees

Order [Denying Plaintiff’s Motionto 12/17/13
Modify Order Resolving Parent/Child

Issues and Other Equitable Relief and

Denying Defendant’s Countermotion

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions]

Plaintiff’s Motion to Modify Order  04/21/14
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Oéaposition to Plaintiff’s 05/09/14
Motion to Modify Order Resolving
Parent/Child Issues, etc.;

Countermotion for Attorney’s Fees

and Sanctions

Plaintiff’s Reply in Support of 05/14/14
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and

for Other Equitable Relief AND

Opposition to Defendant’s

Countermotion for Attorney’s Fees

and Sanctions

VOL.

PAGE NO.

1265-1281

1282-1316

1317-1339

1340-1354

1355-1356

1357-1388
1389-1431

1432-1458

1459-1472



NO. DOCUMENT

28.

29.

30.

31.
32.

33.

34.

35.

36.
37.

Defendant’s Reply to Plaintiff’s
Opposition to Countermotion for
Attorney’s Fees and Sanctions

Order from Hearm? [Denyin
Plaintiff’s Motion tor Jud|C|a
Determination for the Teenage
Discretion Provision]

Notice of Entry of Order
[Denying Plaintiff’s Motion for
Judicial Determination for the
Teenage Discretion Provision]

Notice of Appeal

Findings and Orders re:
May 21, 2014 Hearing

Notice of Entry of Findings and
Orders re: May 21, 2014 Hearing

Amended or Supplemental Notice
of Appeal

Plaintiff’s Motion for an Order to
Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and
Order Resolving Parent/Child
Issues and This Court’s Order of
October 30, 2013

Order to Appear and Show Cause

Defendant’s Opposition to
Plaintiff’s Motion for an Order
to Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and

Order Resolving Parent/Child Issues

and This Court’s Order of

October 30, 2013 and Countermotion
for Modification of Custody of Minor

DATE

05/20/14

06/13/14

06/16/14

07/17/14
09/29/14

09/29/14

10/16/14

08/21/15

09/01/15
09/14/15

VOL.

PAGE NO.

1473-1518

1519-1524

1525-1532

1533-1593
1594-1601

1602-1611

1612-1622

1623-1673

1674-1675
1676-1692



NO. DOCUMENT DATE VOL.

38.

39.

40.

41.
42.

43.

44,
45.

46.

Child, Emma Brooke Harrison
(“Brooke”)

Plaintiff’s Reply in Support of 09/18/15 8
Motion for an Order to Show Cause
Why Defendant Should Not be Held
in Contempt for Knowingly and
Intentionally Violating Section 2.11
and Section 5 of the Stipulation and
Order Resolving Parent/Child Issues
and This Court’s Order of October 30,
2013 and Countermotion for
Modification of Custody of Minor
Child, Emma Brooke Harrison
(“Brooke”)

Notice of Entry of Order from 10/01/15 8
Hearing

Plaintiff’s Motion for an Order to 10/12/15 8
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Order to Appear and Show Cause 10/14/15 8

Motion for Clarification; Motionto  10/15/15 8
Amend Findings; Opposition to Ex
Parte Motion for Expedited Hearing

Plaintiff’s Opposition to Defendant’s 11/02/15 9
Motion for Clarification; Motion to

Amend Findings, and; Plaintiff’s

Reply to Defendant’s Opposition to

Ex Parte Motion for Expedited

Hearing
Dr. Paglini Letter to Court 11/23/15 9
Notice of Entry of Order from 12/02/15 9

Domestic Court Minutes

Supplement to Plaintiff’s Motion 12/10/15 9
for an Order to Show Cause Why

Vi
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1739-1743

1744-1758

1759-1760
1761-1851

1852-1879

1880-1881
1882-1886

1887-1903
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47.

48.

49.

50.

ol.

52.

53.

54.

55.

56.

S7.

Defendant Should Not be Held in
Contempt for Continuing to
Knowingly and Intentionally
Violate Section 5 of the

Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Reply to Opposition to Motion for
Clarification; Motion to Amend

Findings

Court Minutes [All Pending

Motions]

Plaintiff’s Motion for an Order to
Show Cause Why Defendant

Should Not be Held in Contempt for
Continuing to Knowingly and
Intentionally Violate Section 5 of
the Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Notice of Entry of Order from
Domestic Court Minutes

Court Minutes [All Pending

Motions]

Notice of Entry of Findings and
Orders Re: January 26, 2016 Hearing

Letter from John Paglini, Psy.D. to

Court

Notice of Entry of Order re John
Paglini, Psy.D. Letter

Notice of Appeal

Plaintiff’s Motion for Reunification
Therapy for Minor Children and

Father

Notice of Entry of Order re:
August 24, 2016 Hearing

DATE

12/10/15

12/14/15

12/16/15

12/17/15
01/26/16
05/25/16
05/31/16
06/21/16
06/27/16

07/26/16

08/19/16

VOL.
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1904-1920

1921-1922

1923-1942

1943-1947

1948-1949

1950-1958

1959-1961

1962-1963

1964-1975

1976-2076

2077-2079
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58.

59.

60.

61.

62.

63.

Plaintiff’s Motion for 08/30/16 9
Reconsideration, or, in the

Alternative, Motion for Huneycut

Certification; Motion to Amend

Findings or Make Additional Findings,

and; Motion to Alter, Amend, and

Clarify Order

Plaintiff’s Motion for an Order to 08/30/16 10
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Defendant’s Opposition to Motion ~ 09/23/16 10
for Order to Show Cause Wh?/
Defendant Should Not be Held in
Contempt for Knowingly and
Intentionally Violating Section 5

of the Stipulation and Order

Resolving Parent/Child Issues and This
Court’s Order of October 1, 2015;
Countermotion for Sanctions;
Opposition to Plaintiff’s Motion for
Reconsideration, or, in the Alternative,
Motion for Huneycut Certification;
Motion to Amend Findings or Make
Additional Findings and, Motion to
Alter, Amend and Clarify Order

Plaintiff’s Motion for an Order to 09/28/16 10
Nullify and Void Expert Report

Plaintiff’s Reply in Support of 09/30/16 10
Motion for an Order to Show Cause

Why Defendant Should Not be Held

in Contemlpt for Knowingly and

Intentionally Violating Section 5 of

the Stipulation and Order Resolving

Parent/Child Issues and This Court’s

Order of October 1, 2015

Plaintiff’s Reply in Support of 09/30/16 10
Motion for Reconsideration, or,
in the Alternative, Motion for

viii
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2080-2095

2096-2196

2197-2206

2207-2292

2293-2316

2317-2321
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64.

65.

66.

67.

68.

69.

70.

71.
72.

1
I

Huneycut Certification; Motion to
Amend Findings or Make Additional
Findings, and; Motion to Alter,
Amend, and Clarify Order and
Plaintiff’s Objection to those Portions
of Defendant’s Opposition in
Violation of EDCR 5.13

Defendant’s Opposition to Motion ~ 10/18/16
for an Order to Nullify and Void
Expert Report

Affidavit of Kirk Harrison Filed in ~ 10/19/16
Support of Plaintiff’s Motion for an

Order to Show Cause Why Defendant

Should Not be Held in Contempt for
Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015, Filed

August 30, 2016

Plaintiff’s Reply in Support of 11/02/16
Motion for an Order to Nullify
and Void Expert Report

Reply to Defendant’s Opposition to  11/04/16
Countermotion for Sanctions; Motion

to Strike Reply; Motion to Strike

Affidavit

Court Minutes [All Pending 11/07/16
Motions]

Plaintiff’s Motion for New Expert ~ 12/29/16
Recommendation in Lieu of
Discovery and Evidentiary Hearing

Plaintiff’s Pre-Trial Memorandum 01/17/17

Prehearing Memorandum 01/17/17
Court Minutes [Evidentiary 01/18/17
Hearing]
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11

11

11

11
11
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2424-2426
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2441-2457

2458-2477
2478-2479



NO. DOCUMENT DATE

73.

74,

75.

76.

77.

78.

79.

80.

Defendant’s Opposition to Plaintiff’s 01/31/17
Motions Filed December 29, 2016;
Request for Sanctions

Plaintiff’s Reply Regarding 01/31/17
Plaintiff’s Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Plaintiff’s Supplemental Exhibitin ~ 01/31/17
in Support of Plaintiff’s Reply

Regarding Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Court Minutes [All Pending 02/01/17
Motions]

Plaintiff’s Supplement to Plaintiff’s 02/13/17
Reply Regarding Plaintiff’s Motion

for New Expert Recommendation

in Lieu of Discovery and Evidentiary

Hearing

Defendant’s Supplemental 02/13/17
Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Request for

Sanctions

Motion to Strike Plaintiff’s 02/15/17
Pleading Titled “Plaintiff’s

Supplement to Plaintiff’s Reply

Regarding Plaintiff’s Motion for

New Expert Recommendation in

Lieu of Discovery and Evidentiary

Hearing” and Motion for Sanctions

and Fees

Plaintiff’s Motion to Strike 02/17/17
Defendant’s Supplemental

Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Reply to

Supplemental Declaration, and;

Opposition to Request for Sanctions
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11

11

11

11

11

11

11

12
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2480-2489

2490-2507

2508-2512

2513-2514

2515-2537

2538-2556

2557-2563

2564-2595
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81.

82.

83.

84.

85.

86.

87.

Plaintiff’s Opposition to
Defendant’s Motion to Strike
Plaintiff’s Pleading Titled
“Plaintiff’s Supplement to
Plaintiff’s Reply Regarding
Plaintiff’s Motion for New Expert
Recommendation in Lieu of
Discovery and Evidentiary Hearing”
and Motion for Sanctions and Fees

Defendant’s Oppositionto
Motion to Strike; Countermotion for
Sanctions

Order [Denying Plaintiff’s Motion
for New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Notice of Entry of Order

[Denying Plaintiff’s Motion for
New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Memorandum of Attorney’s Fees
and Costs Pursuant to Order Entered
on March 16, 2017

Plaintiff’s Response to Defendant’s

Memorandum of Attorney’s Fees and

Costs Pursuant to Order Entered on
March 15, 2017

Notice of Appeal

TRANSCRIPTS

88.
89.
90.
91.
92.

Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions

Transcript re: All Pending Motions

Xi

DATE
03/06/17

03/13/17

03/15/17

03/16/17

03/28/17

04/10/17

04/14/17

10/30/13
05/21/14
09/22/15
12/14/15
01/26/16

VOL.

12

12

12

12

12

12

12

12
12
13
13
13
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2596-2602

2603-2608

2609-2617

2618-2627

2628-2634

2635-2638

2639-2649

2650-2688
2689-2744
2745-2823
2824-2886
2887-2928



NO. DOCUMENT DATE

93. Transcript re: All Pending Motions  11/07/16

94. Tranlscript re: Evidentiary Hearing  01/18/17
- Vol.1

95. T{z/anlsczript re: Evidentiary Hearing  01/18/17
- Vol.

Plaintiff’s Exhibit 1 — Dr. Paglini
Report dated January 25, 2016
[Confidential] SEALED

Plaintiff’s Exhibit 2 — Email from
Vivian Harrison to Kirk Harrison
dated February 27, 2016

Plaintiff’s Exhibit 3 — Email from
Brooke Harrison to Dr. Paglini
dated February 27, 2016

Plaintiff’s Exhibit 4 — Dr. Paglini
Letter dated May 31, 2016

Plaintiff’s Exhibit 5 — Dr. Ali Letter
dated June 29, 2016 [Confidential]
SEALED

Plaintiff’s Exhibit 6 — Email from
Carina Deras to Kirk Harrison
dated April 1, 2016

Plaintiff’s Exhibit 7 — Brooke

Harrison’s Nevada State High

School Enrollment Form dated
August 10, 2015

Plaintiff’s Exhibit 8 — Brooke
Harrison’s Class Schedule

Plaintiff’s Exhibit 9 — Affidavit of Kirk
Harrison dated October 19, 2016

Plaintiff’s Exhibit 10 — Comparison of
Agreed Time with Actual Custody Time
from August 12, 2015 through
December 12, 2016

96. Transcript re: All Pending Motions  02/01/17

xii
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15

15

15

15

15

15

15

15
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2929-3040
3041-3152

3153-3178
3179-3315

3316-3375

3376-3377

3378-3380

3381-3384

3385-3387

3388-3389

3390-3392

3393-3394

3395-3416

3417-3426

3427-3640



NO. DOCUMENT DATE VOL. PAGE NO.
ADDITIONAL DOCUMENTS!
97.  Notice of Entry of Order from 07/24/17 16 3641-3647

Evidentiary Hearings on January 18,
2017 and February 1, 2017

98. Plaintiff’s Supplemental Filing 08/24/17 16 3648-3666

99. Supplemental Notice of Appeal 08/24/17 17 3667-3676

100. Notice of Entry of Order re: Expert  10/06/15 17 3677-3682
Designation

101. Notice of Entry of Order re: 01/04/17 17 3683-3693

Pending Motions

These additional documents were added to the appendix after the first 16 volumes of the
appendix were complete and already numbered (3,640 pages).
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CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, CASE NO.:
DEPT NO.:
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VS.

VIVIAN MARIE LEE HARRISON,

Defendant

A.App. 660
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01/04/2012 02:08:35 PM

%;.W

CLERK OF THE COURT

D-11-443611
Q

Date of Hearing:
Time of Hearing:

REPLY TO DEFENDANT’S OPPOSITION TO PLAINTIFFS MOTION FOR JOINT

LEGAL CUSTODY AND PERMANENT PHYSICAL CUSTODY AND FOR EXCLUSIVE

POSSESSION OF RESIDENCE

AND

OPPOSITION TO DEFENDANT’S COUNTERMOTIONS FOR EXCLUSIVE POSSESSION

OF MARITAL RESIDENCE, FOR PRIMARY PHYSICAL CUSTODY OF MINOR

CHILDREN: FOR DIVISION OF FUNDS FOR TEMPORARY SUPPORT, AND FOR

ATTORNEY’S FEES
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A.App. 661

COMES NOW, Kirk Ross Harrison, by and through his attorneys, Thomas J. Standish, Esq.,
and Jennifer Poynter-Willis, Esq., of the law firm of Jolley, Urga, Wirth, Woodbury & Standish, and
Edward L. Kainen, Esq., of the Kainen Law Group, and hereby files his Reply in support of
Plaintiff’s Motion For Joint Legal Custody and Permanent Physical Custody and For Exclusive
Possession Of Residence and his Opposition to Defendant’s Counter-motions For Exclusive
Possession of Marital Residence, For Primary Physical Custody of Minor Children; For Division Of
Funds For Temporary Support, and For Attorney’s Fees.

DATED this 4™ day of January, 2012.

| KAINEN LAW GROUP, PLC

/s! Edward L. Kainen
By:

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

10091 Park Run Drive, Suite 110
Las Vegas, NV 89145

Attorneys for Plaintiff

A.App. 661
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A.App. 662

TABLE OF CONTENTS
Page
INTRODUCTION 1
ARGUMENT 5
A, Vivian’s False Accusation That Kirk “Manufactured,” “C'reated,” and
“Invented” The Fact That Vivian Has A Narcissistic Personality Disorder
Is A Disgustingly Baseless And Totally Frivolous Fabrication 5
B. Vivian’s Callous Behavior Has Physically Harmed Rylee Time
And Time Again — It Has to Stop! 12
1. When Vivian’s Obstetrician Refused To Induce Labor Because
It Was Not In The Baby’s Best Interest, Vivian Was Furious,
Induced Her Own Premature Labor, And Unnecessarily Caused
Rylee To Experience A Very Traumatic Birth 12
2. Vivian Took Phentermine, Didrex, and Diethylpropion For
At Least Eighteen (18) Months While She Was Nursing Rylee 13
3. Vivian Took Citalopram (Celexa) For At Least Sixteen (16)
Months While She Was Nursing Rylee 15
4. As A Direct Consequence of Vivian’s Callous Disregard
For Rylee, Rylee Will Never Be As Tall As She Was Supposed
To Be And Will Have Devices Surgically Implanted In Her
Arm That Will Secrete A Man-Made Hormone Into Her Body
For Two To Four Years! 16
3. After The Testosterone Poisoning, Rylee Was Harmed Yet
Again As A Consequence Of Vivian’s Continued Sleeping
In The Same Bed As Brooke And Rylee 18
6. Contrary To Vivian’s Sworn Denials, Vivian Continues
To Sleep In The Same Bed And In The Same Bedroom
As Brooke And Rylee To This Day 19
C. Vivian’s Relentless Pursuit of Sergio Becerra During 2011 Is
Yet Another Example Of How Vivian’s Obsessive Compulsive
Behavior Is To The Exclusion Of Brooke And Rylee 20
1. Vivian’s Relentless Pursuit of Sergio Is All Consuming
For Vivian | 21
2. Vivian’s Letter To Sergio Is Filled With “Feelings
And Emotions” 22
3. Vivian Was Oblivious To Rylee’s Needs During Her
Obsessive Pursuit of Sergio Becerra 24
D. Vivian Continues To Deny Her Delusional Infatuation With
And Pursuit Of Jonathan Rhys Meyers 26

Page -i-
A.App. 662
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Vivian’s Sworn Statements That All Of Her Trips To Asia And
Ireland Were For Philanthropic Purposes On Behalf Of The Hope
Foundation Is An Absolute Ruse

1.

Very

Vivian’s Extended Multiple Trips to Ireland And Asia
Were Not For Philanthropic Purposes

(a) What Vivian Was Telling Her Family And Others
Just A Few Months and Weeks Before Her First
Trip To India Reveals The Truth

(b) When Vivian Told Her Family She Was Going
To Ireland For Training, She Was Lying

(c) There Is No Evidence Vivian Did Any Work
For The Hope Foundation During Her Next Trip
To Ireland Between June 14, 2010 and August 19,
2010, But There Is Evidence Of Vivian’s Relationship
With David Walsh

(d) Vivian Does No Work For The Hope Foundation
During Her Next Trip Which Is To Ireland, Nepal,
India, And Then Back To Ireland

(e) Vivian’s Last Two Trips To Ireland Were In
Hot Pursuit Of Sergio — Not To Do Philanthropy

Recently, On October 14, 2011, The Boulder City Police

Found Vivian Struck Kirk In The Face, Self-Inflicted A Minor
Wound, And Then Falsely Claimed Kirk Struck Her

1.

Vivian Has A History of Striking Other Members of Her
Family, Including Kirk

After Investigating the Incident, Separately Interviewing
Both Kirk and Vivian, And Taking Written Statements,

The Boulder City Police Department Concluded Vivian

Hit Kirk In the Face With Her Fist To His Eye, Self-Inflicted
An Injury To Her Finger, And Wiped Blood On Her Own

| Face

Kirk’s Account Of What Occurred Makes Sense — Vivian’s
Account Of What Occurred Makes No Sense

What Kirk Did After The Incident And What The Boulder
City Police Did After The Incident Support Kirk’s Account
Of What Occurred

From February of 2006 until September of 2011, Kirk, For All
Practical Purposes, Has Been The Sole Parent To Brooke And Rylee

Page -ii-
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A.App. 664

For Almost Six Years, Kirk Has Provided The Vast Majority
Of Meals For Brooke And Rylee, And Kirk Has Eaten His
Meals With Brooke And Rylee — Vivian, On The Other Hand,
Has Eaten Out Most Of The Time, Rarely Even Sitting Down
For A Meal With Brooke And Rylee

For Almost Six Years, Kirk Has Taken Brooke And Rylee
To School

Kirk — Not Vivian — Has Taken Brooke And Rylee To And
From Dance And Sports Activities

For All The Years Vivian Couldn’t Be Bothered, Kirk Has
Helped Brooke And Rylee With Their Homework, When
They Needed Help

Kirk Is The Only Parent Who Has Consistently Spent
Quality Time With Brooke And Rylee For Almost Six
Years

Noticeably Absent From The Opposition Is Any Reference To The
Uncontroverted Affidavits of Tahnee And Whitney

Vivian Has Perjured Herself Repeatedly in Her Sworn Statement

1.

2,
3.

Vivian Lied to Valley Bank, Her Co-Workers and Kirk About
Her Age

Vivian Was Much More “Worldly” Than Kirk When They Met

Vivian Continues to Lie About Her Age

Kirk Has Tried To Prevent The Financial Ruination Of His Family

1.

Vivian Already Had Excessive Credit Card Debt When Kirk
And Vivian Were First Married

Vivian Demonstrated Her Compulsive Need To Spend A
Significant Amount Of Money Early In the Marriage

Whenever Vivian Obtains Access To Money, She Compulsively

Spends It

Vivian Has Lied To This Court Just Like She Has Lied To Her
Family And Just About Everyone Else

1.

3.

Vivian Swears That Kirk’ Claim He Retired Because Of
A Concern About Vivian’s Mental State And Her Ability
To Take Care Of Brooke And Rylee Is A Falsehood

Most, If Not All, Of The Quotes Attributed To Kirk In
Vivian’s Sworn Statement Were Never Said By Kirk

Vivian’s Sworn Statement Contains Lie After Lie
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M. The Opinion of Prof. Ole J. Thienhaus — Garbage In — Garbage Out

1. Prof. Thienhaus’ Own Opinion Dispels The Notion There
Was Anything Improper About Dr. Roitman’s Opinion

N. Vivian Has A Practice Of Trying To Buy Loyalty From People

1. There Is Clear Evidence Of A Conspiracy Among Vivian,
Michele Walker, and Heather Atkinson To Commit A Fraud
Upon This Court By Fabricating A Scenario That Never
Existed — Each Of These Co-Conspirators Has Knowingly
Perjured Themselves In Furtherance Of This Conspiracy

0. Vivian’s Friends’ Sworn Statements Are Replete With Statements
of Alleged Facts To Which They Patently Have No Personal
Knowledge, And In The Case of Heather Atkinson And Michele

Walker, They Perjured Themselves

I. The Affidavit Of Lizbeth Castelan Is An Indication Of
How Far Vivian Is Willing To Go To Lie To And Mislead

This Court

2. Heather Atkinson Now Lives In A $382,000 House Which
Vivian Purchased And Has Demonstrated Her Willingness

To Lie As Part Of Her Payment

3. Michele Walker’s Sworn Testimony Has Been Bought

And Paid For As Well

4, Nyla Roberts Was Not Willing To Lie For Vivian, But She
Was Willing To Testify Concerning Matters For Which She

Has No Personal Knowledge

5. Kim Bailey’s Sworn Statement Is Filled With Conclusions

6. Annette Meyer’s Affidavit

CONCLUSION

Page -iv-

A.App. 665

57

62
63

65

65

67
70
75
77

78
78

A.App. 665




KAINEN LAW GROUP

a Professional Limited Liabili

ty Company

10091 Park Run Drive, Suite 110

Las Vegas, Nevada 89145
702.823.4900 » Fax 702.823.4488

www . KainenLawGroup.com

I

~1 O n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

10.

11.

12.
13.
14.
15.
16.
17.
18.
19.

20.

21.
22.
23.
24,
25.
26.
27.

28.

29.

A.App. 666

TABLE OF EXHIBITS

Affidavit of Kirk Harrison
Summary letter to Dr. Norton Roitman, dated January 4, 2010

Phentermine Rx’s — Document Prepared By Vivian Only Showing Vivian’s Partial
Phentermine Use Since January 2006

Summary of Vivian’s Phentermine, Bontril, Didrex, and Diothylpropion Use Known
to Date

Documents produced by the Costco Pharmacy in Henderson

Dr. Aéheesh Dewan’s physician notes regarding Rylee

Emails from Tarot of Faith to Vivian dated 1/17/11, 1/19/11 and 1/20/11
Vivian’s Letter to Sergio Beccera

Referral from Dr. Walter Schroeder to Dr. Asheesh Dewan

Amazon Invoices to Vivian re Jonathan Rhys Meyers DVDs
Photographic Record of Vivian’s Trip To Ireland for “Training”

Vivian’s Credit Card Statements That Kirk Has Seen During Vivian’s Trip To Ireland
For “Training”

Boulder City Police Department’s CAD Call Information regarding incident on
October 14, 2011

Dr. Jeffry Life Questionnaire completed by Vivian on or about 10/26/09

Affidavit of Laurie Larson

Affidavit of David Krumm

Affidavit of Karen Balke

Dr. Paula Squitieri’s physician notes regarding Vivian

Dr. Sean Duffy’s physician notes regarding Vivian

Affidavit of Janie Harrison Ferguson

BDI-II completed by Vivian on or about 10/26/09 and Quality of Life questionnaire
completed by Vivian on or about 10/26/09

Email from Nyla Roberts to Kirk and Vivian, dated October 29, 2011
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TABLE OF EXHIBITS

Affidavit of Kirk Harrison
Summary letter to Dr. Norton Roitman, dated January 4, 2010

Phentermine Rx’s — Document Prepared By Vivian Only Showing Vivian’s Partial
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1 MEMORANDUM OF POINTS AND AUTHORITIES
21 L INTRODUCTION
3 The overriding issue before this Court is what custody arrangement is in the best interest of
4 1t Brooke and Rylee — both emotionally and physically. Kirk is seeking primary custody because it is
5|f clearly in Brooke and Rylee’s best interest. Kirk is not seeking primary custody because he is out to
6l get Vivian. |
7 Obviously unable to address the horrendous facts before this Court concerning Vivian’s
8| behavior and continuing harm to Brooke and Rylee, Vivian has chosen instead to launch a baseless
91 unethical attack against Kirk and fabricate a fictional scenario iﬁ the Harrison home that has never
10} existed for Brooke and Rylee. Vivian’s position is not grounded in fact, but rather baseless
11} accusations aimed at taking this Court’s attention away from the important issues before it."
12 Many cases that come before the family courts are what might be described as “he said — she
13|} said” matters. There are no other adults living in the home, there are few, if any, contemporaneous
14| records to corroborate what actually occurred, and there has been no physical harm to any of the
15} minor children. In such cases, it is extremely difficult for the court to determine who is telling the
16} truth. This is not one of those cases.
17 Tahnee, the Harrison’s 26 year old daughter, was living at home from December of 2008

18} until January of 2011 — a period in excess of two years — courageously provided an affidavit

19}l because she cares about Brooke and Rylee. (Tahnee §3) Similarly, Whitney, the Harrison’s 25 year

20} old daughter, who is now attending physician’s assistant school in North Carolina, was living at

21/{ home from the end of spring semester in 2009 until September of 2010 and then again during

March of 2011- a period of 17 to 18 months — also courageously provided an affidavit because she

too cares about Brooke and Rylee. (Whitney q3) Kirk, Tahnee and Whitney all sincerely wish

24| Vivian was capable of being a loving, caring, responsible, and consistent parent for Brooke and

254 Rylee. The sad truth is Vivian is not and may never be.

26

27

L' A review of Vivian’s Opposition exposes Vivian’s strategy — try to make Kirk “the bad

281t guy,” and lie, lie, and lie again.
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The Opposition makes much to do about Vivian’s role as a mother and in the community,
Frankly, if Vivian was the mother she was prior to 2000, Kirk would not be seeking primary
custody, although there were still significant issues then. Vivian’s need to control her children and
make all their decisions, rather than rearing them to be confident independent individuals, continues
to significantly plague Tahnee and Joseph. The only reason Vivian stopped sleeping with Joseph
every night when he was 10 in 1999 is because Brooke was born.

Vivian didn’t start hitting— not just “slapping” as she falsely claims — her children in the face
and about the head until 2000. Prior to 2000, Vivian didn’t throw Tahnee to the floor and kick her
repeatedly in the abdomen. Vivian hadn’t gone months without sitting down in the Harrison home
and having a meal with her small children. Vivian’s obsessive compulsive behavior was more
under control and she didn’t become so obsessed with things, that she did them to the exclusion of
her own children. Vivian didn’t burst into fits of rage and start screaming obscenities in front of her
minor children. Prior to 2000, the vast majority of Vivian’s conversations with her children didn’t
involve someone’s physical appearance and Vivian didn’t have a practice of telling her children
what was wrong with them physically, i.e., your jaw is too weak, your ears are too pointed, you are
too fat, etc. Prior to 2000, Vivian was not so callous about the best interests of her minor children
that she recklessly and unnecessarily caused them physical harm again and again. Prior to 2000,
Vivian didn’t have five major plastic surgeries in less than a year, have procedures on her skin week
after week, and have doctors’ appointments every other day for a month.?

Prior to 2000, Vivian didn’t irrationally pursue Jonathan Rhys Meyers, her “soul mate,”
wasn’t on Google Alert to monitor her “soul mate’s” every move, didn’t enlist the services of
telephone clairvoyant at three hundred dollars per hour, didn’t tell people she was a “master soul”
because of all the times she had been reincarnated, and didn’t spend the vast majority of every day

behind a closed door shunning her family, including her minor children.

> To describe all of this as a “mommy makeover” is akin to describing an aircraft carrier, as a
row boat. Vivian has serious problems. Disingenuous attempts to minimize those problems help no
one, including Vivian.
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Prior to 2000, Vivian didn’f irrationally pursue Sergio Becerra, who lives in Ireland, and in
furtherance of that pursuit, enlist a personal trainer, enlist a tarot card reader, drive by herselfto a
David Gray concert in San Diego and drive back home through the night, just so she and Sergio
could both be “emotionally” moved by David Gray, didn’t buy an entire new wardrobe that included
numerous sequined dresses and expensive shoes to impress Sergio, and didn’t go to Ireland for the
sole purpose of pursuing Sergio Becerra.

Prior to 2000, Vivian, didn’t tell people that Tahnee would try to kill her or smother her to
death with a pillow. Prior to 2000, Vivian did not punch Kirk in the face in front of Rylee, self-
inflict an injury to her finger and wipe blood on her face, lie to Rylee in an effort to convince her
that Kirk had actually hit Vivian, and lie to the police claiming Kirk had hit her. Prior to 2000,
Vivian was not so delusional that she saw triple when she drove a car and had to pull over to the side
of the road until she no longer saw triple. Prior to 2000, Vivian wasn’t so psychologically troubled.
And to the best of Kirk’s knowledge, prior to 2000, Vivian was not abusing controlled substances.

Apparently, it is not enough that the children and Kirk have had to live with someone so
unstable, volatile, aggressive, assaultive, callous, emotionally abusive, physically abusive, deceitful,
and harmful as Vivian has become. It is, apparently, not enough that the children and Kirk have had
to live with someone who has been taking Phentermine, Bontril, Didrex, and Diethylpropion since
June of 2004 — over seven (7) years! All are controlled substances and all, but Diethylpropion, in
the same pharmaceutical family as amphetamines (“Speed”). All drugs that work on the central
nervous system and so powerful each is only supposed to be taken for a few weeks. Apparently, it is
not enough that Kirk had to cause to be filed a motion for primary physical custody to protect
Brooke and Rylee from further emotional and physical harm. None of this was enough. According

to Vivian’s counsel, Kirk had to be made “the bad guy.”” Kirk had to be unethically defamed and

? Kirk met Rad Smith, Esq. for the first time at the hearing on Defendant’s Emergency
Motion For Preliminary Distribution of Community Property Funds To Complete Executory
Contract on October 25, 2011. Mr. Smith, Jordan Peel, Tom Standish, Ed Kainen and Kirk were
standing in the hallway between the courtroom and the Judge’s chambers. Rad Smith turned to Kirk
and volunteered what is, apparently, his view of his responsibility in the case and said “It’s my job
to make you the bad guy.” ' |
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falsely accused of manufacturing, creating and inventing a case. Kirk had to be unethically defamed

2

and falsely accused of developing a “theory” and of choosing a “diagnosis.” And now, people like
Michele Walker and Heather Atkinson, who have taken financial advantage of Vivian at every
opportunity, have submitted statements making one false statement about Kirk after another. The
adult Harrison children and Kirk have all been disgusted by the conduct of Michele Walker and the
way she has financially capitalized upon Vivian’s instability and need to buy “friendship.” The
adult Harrison children and Kirk all liked Heather and Jesse Atkinson. All of them believed Jesse
and Heather to be nice people. Kirk had a problem with Vivian paying for their daughter’s private
dance lessons, but thought they were otherwise nice people. Kirk and Joseph used to play golf with
Jesse. Jesse has a good sense of humor and is fun to be around. However, when they learned that
Jesse and Heather Atkinson were pursuing $382,000.00 from Vivian, in the middle of the divorce, to
buy them a new home they cannot afford, the Harrison adult children and Kirk were shocked. Kirk,
in an effort to protect Vivian, caused his attorneys to file an opposition to prevent the loan for all of
the reasons set forth in that opposition. Jesse Atkinson, as though he was entitled to this loan, filed
an affidavit stating that Kirk doesn’t like him merely because he is friendly with Vivian. Kirk’s
problem with Jesse, isn’t because he is friendly with Vivian, it is because he is blatantly taking
advantage of Vivian. It is ironic that those people whom the adult Harrison children and Kirk would
like to protect Vivian from, are the very people filing affidavits designed to continue the physical
and emotional harm upon Brooke and Rylee.

However, as Nyla Roberts recently told Kirk, people who do not live in your home do not
know what is going on in your home. In reinforcing this point, Nyla told Kirk there was a period of
time when she thought she and her husband, Dennis, would be filing for divorce before Kirk and
Vivian. Kirk admitted he was not aware of that being the case. Here, Michele Walker and Heather
Atkinson do not know what has been going on in the Harrison home, because they don’t live there
and have never lived there. However, Tahnee Harrison lived there. Whitney Harrison lived there.

They know what has been happening and they both want Kirk to have primary custody of their little

sisters because it is in Brooke and Rylee’s best interest. They both felt so strongly about it, they
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were willing to jeopardize their relationship with their mother — not something they wanted to do.
With all of her problems, and they are significant, Vivian is still their mother.

This, unquestionably, is not a “he said — she said” case. That is not what this case is about.
It is about what custody arrangement is in the best interest of Brooke and Rylee. The affidavits of
Kirk, Tahnee and Whitney are all detailed, consistent and factually correct. The testimony of each is
corroborative of the others. Their testimony is further corroborated by the contemporaneous records
that Kirk maintained. It is evident who is telling the truth. Brooke’s statement sums up what has
occurred in the Harrison home better than any other, “It’s not as tough on Rylee because she has
really never had a mom.” (Kirk §151) (emphasis added) Finally, the sad and totally unnecessary
significant physical harm that has been caused to Rylee by Vivian cannot be denied.
IL. ARGUMENT

A. Vivian’s False Accusation That Kirk “Manufactured,” “Created,” and “Invented” The

Fact That Vivian Has A Narcissistic Personality Disorder Is A Disgustingly Baseless
And Totally Frivolous Fabrication

Vivian’s deviant behavior has caused significant problems for everyone in the Harrison
family, including Vivian, for a number of years. For several years, Kirk kept hoping and
erroneously assuming that Vivian’s condition was temporary and would improve. (Kirk 9261)
However, Vivian’s condition not only did not improve, it became worse and worse over time.
Vivian refused to get counseling. (Kirk 9263) Finally, desperate to solve a horrendous problem for
his family, Kirk determined he needed to seek the advice of the best psychiatrist he could find.
Kirk was seeking help to save his family. Kirk felt it was critical that the psychiatrist be given as
much information as possible about Vivian. Since Vivian refused to speak with anyone, Kirk was
relegated to the only thing he felt he could do. Kirk began to prepare an exhaustive summary of
everything he knew about Vivian, including her childhood. As Kirk was preparing this summary, he
included as much detail as possible about her then current behavior, including what he personally
observed and what his adult children told him. (Kirk 9263) The contemporaneous record kept by
Kirk of what occurred in the Harrison home was in an effort to identify the cause or causes of

Vivian’s behavior and, if possible, to get Vivian help.
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By the middle of December of 2009 Kirk had completed the summary. Kirk did not know
any psychiatrists and did even know the names of any psychiatrists. Kirk wanted to identify the best
psychiatrist, who had an expertise in a family context. Kirk contacted the two people he knew who
he thought would most likely be able to identify the best psychiatrist to help his family. Kirk first
called his friend Gard Jameson, who is a leader in the child advocacy effort in Southern Nevada.
Mr. Jameson referred Kirk to only Dr. Norton Roitman. Kirk then telephoned family law attorney,
Jim Jimmerson, Esq. to obtain a referral for whom he believed to be the best psychiatrist. Mr.
Jimmerson also identified Dr. Norton Roitman as the best psychiatrist. (Kirk 9265)

On or about, Monday, January 4, 2010, Kirk hand-delivered to Dr. Roitman the extensive
summary he had prepared. A true and correct copy of this January 4, 2010 summary is attached
hereto as Exhibit “9.” At the time Kirk submitted this letter to Dr. Roitman, he had no intention of
anyone ever seeing this letter other than the psychiatrist to whom it was given. (Kirk 9263)

What is indisputably clear from this letter to Dr. Roitman is that Kirk was trying to solve an
extremely difficult problem for his family. Kirk was not out to get Vivian. Contrary to what Vivian
now alleges as fact, Kirk was trying to get help for Vivian and his children. Excerpts from this letter
reveal the truth., Near the end of the letter, there is a section entitled, “GOALS/SOLUTIONS.” It is
telling what Kirk identified to Dr. Roitman as his first and most important goal:

(1) Vivian

First and foremost, we must figure a way for Vivian to feel good
about herself. She must gain a real understanding about how wonderful
her life really is. To do this I believe she must address and understand
the ills of her childhood and how they have been negatively affecting her.
If we can get Vivian genuinely happy — not just momentarily
superficially happy — but genuinely happy, then 99% of our marriage and
family’s problems are solved.

(Exhibit 9, p. 35)

The letter from Kirk to Dr. Roitman ends with a series of questions. These questions reveal
Kirk as a father and husband who is genuinely concerned about each membér of his family,
including Vivian, and who is doing everything he can to get answers and to solve the problems that

are causing his family to suffer:

28] ...
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QUESTIONS

What is the best course of action for Brooke and Rylee?
Any ideas as to how to get Vivian into therapy?

Are Vivian’s problems fixable?

Vivian’s behavior is so much like the behavior of her mother and her
sister Cindy. Is it possible that it is genetic? Is it possible it is caused
by a chemical imbalance?

Are all of Vivian’s issues, i.e., the overwhelming need to be the center
of attention, the need to criticize others, insecurities, the lack of a
sense of propriety, etc. caused by her environment, and thus,
hopefully, subject to correction, or do people have genetic behavioral
limitations that cause this type of behavior that are not amenable to
correction?

Is Vivian bipolar, suffering from severe depression, or something else?
Are the courses of treatment the same or different?

Although I doubt she will go, is it possible that if Vivian goes to India
to do good work (irrespective of her selfish motive) for several months
that will help her mentally? What if she goes to Europe for a couple
of months and goes to museums?

Is it possible this type of behavior is in the future of any of my
children? If so, is there anything that can be done about it now to
prevent or minimize it?

Do you believe Vivian’s condition will continue to deteriorate?

Should I be concerned about Vivian becoming more violent with time
[Wisdom of the Enneagram p. 296 & 308]

Is it possible for our marriage to be saved?

Tahnee wants to leave the house to get away from Vivian. Is that best
for Brooke & Rylee? Is that best for Tahnee? It would be a
significant additional expense during a tough economic time, but if it
is in everyone’s best interest I would certainly do it.

(Exhibit 9, p. 37 & 38)

Kirk closed the letter to Dr. Roitman with the following:

Finally, I realize I am asking for a preliminary diagnosis
without you having the benefit of interviewing Vivian. I fully
understand that whatever advice you give to me is qualified and
limited by that fact. However, I must have some advice and guidance
as to how to deal with this situation. I do not know what to do.

(Exhibit 9, p. 38) (emphasis supplied).
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On or about Friday, January 15, 2010, eleven days after Kirk hand-delivered the letter to Dr.
Roitman, and after Dr. Roitman had reviewed and analyzed the letter, Kirk sat down with Dr.
Roitman to discuss the letter. At that time, Dr. Roitman advised Kirk that he thought Vivian was
pathologically narcissistic (narcissistic personality disorder) and advised Kirk to read articles by Dr.
Otto Kernberg, a leading authority on pathological narcissism. Dr. Roitman also discussed
borderline personality and Cluster B with Kirk. This is confirmed by Kirk’s cryptic notes on the last
page of the letter: “Otto Kernberg Cluster B Borderline personality pathologically narcissistic”

This letter unequivocally establishes that the over-lawyered, unethical, and fabricated assault
upon Kirk in Vivian’s Opposition is totally baseless.

Incredulously, Vivian represented to this Court, as fact, the following:

B. The Manufactured Allegation and Theories
Underlying Kirk’s Motion

Kirk apparently understood that he would have a difficult time
“winning” custody of the girls . . . so he invented a case.

After consulting with counsel, approximately three years ago
he found a book that described Narcissistic Personality Disorder,” and
that “did the Trick.”

(Vivian Opp. p. 8, 1. 1-7) (emphasis supplied).

None of the foregoing is true.* Kirk did not “manufactur[e]” or “inven{t] a case” or choose a

“diagnosis” or develop a “theory” as Vivian recklessly claims as fact.” NPD is not “Kirk’s chosen

199 ..

200 ...
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* After speaking with Tom Standish and Jim Jimmerson during the summer of 2005 when
Vivian took Brooke and Rylee from him for six weeks, Kirk did not speak to a family law lawyer
until December 13, 2009 when he spoke with Jim Jimmerson and the purpose of that call was simply
to get a referral for a psychiatrist and to ask if there was any way to get Vivian into therapy. Kirk’s
focus was to save his family and his marriage.

> To take this position, Vivian also has to pretend the Affidavits of Tahnee and Whitney do
not exist. They do.
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diagnosis” or “Kirk’s theory” as Vivian falsely represents to this Court. (Vivian Opp. P. 8. L. 7-10)
There is absolutely no factual basis for Vivian to make such disparaging and defamatory
statements.

This is not only a baseless defamatory attack upon Kirk, but Dr. Roitman as well. Dr.
Roitman is recognized as one of the top, if not the top, psychiatrist in the State of Nevada. The
undeniable implication of Vivian’s factual assertions that Kirk “manufactured,” “invented,”
“chose,” and “developed” that Vivian has a Narcissistic Personality Disorder is that Vivian is
pretending that Dr. Roitman’s professional psychiatric analysis and the opinions of Dr. Roitman
contained therein do not exist. As the Court is aware Dr. Roitman’s psychiatric analysis does exist
and 1s set forth as Exhibit 6 to Plaintiff’s Motion. This is truly bizarre and preposterous!

The premise of Vivian’s Opposition is shown for what it is — a spurious defamatory attack
designed to falsely create a personality contest before this Court. In Kirk’s letter to Dr. Roitman,
dated January 4, 2010, there is no reference whatsoever to a Narcissistic Personality Disorder,
because Kirk was unfamiliar with both the disorder and the term. A review of the questions at the
end of the letter, confirms this fact. Kirk didn’t know what the causes of Vivian’s problems were —
that is why he sought the advice of an expert!

No one is out to get Vivian. Tahnee and Whitney provided extensive affidavits which detail
the facts upon which, in large part, the motion is based. All of these facts are corroborated by Kirk’s

extensive affidavit and contemporaneous records. Contrary to Vivian’s outrageous assertion, Dr.

% Indeed, it is Vivian’s counsel who have manufactured a scenario that never existed and
presented it to this Court as fact and they have represented baseless assertions as established facts to
this Court in their zeal to make Kirk, in their own words, “the bad guy.” This Court should not
permit such truly outrageous and flagrant misconduct to go unpunished. Officers of the Court are
the guardians of the truth for the Court, not the purveyors of baseless accusations. Rule 11 sanctions
must be imposed to protect the integrity of the judicial system. This is not the first time a motion
has been filed that has been 48 pages with exhibits attached. However, it may be the first time
opposing counsel has referred to a 48 page motion as being a 354 page motion (354 pages of Kirk’s
Motion™) and charged what is believed to be in excess of $83,000.00 in fees simply to prepare an
opposition, which is appalling by any reasonable standard. Kirk respectfully submits, that the size
of opposing counsel’s bill, despite being on supposedly a billable hour basis, is more a function of
opposing counsel’s belief as to the size of the community estate, than the hours of actual work
performed.
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Roitman’s opinions, including that Vivian has a narcissistic personality disorder, are based upon the
facts set forth in Tahnee, Whitney and Kirk’s affidavits. None of Dr. Roitman’s opinions were
“manufactured,” “invented,” or “chosen” by Kirk. NPD is not “Kirk’s chosen diagnosis” as Vivian
so frivolously claims. (Vivian Opp., p. 8, lines7) Kirk bought books after his meeting with Dr.
Roitman in January of 2010 in an effort to solve a problem for his family. These books were not just
about narcissistic personality disorder. Kirk bought books about borderline personality disorder.
Kirk also bought books such as, “The Emotionally Absent Mother — A Guide To Self-Healing And
Getting The Love You Missed” by Jasmin Lee Cori (2010) and “Children of the Self-Absorbed” by Nina
W. Brown (2™ ed. 2008). Faced with the harm Kirk was secing being done to his children, Kirk did what a
loving and caring father should have been doing, he was trying everything he could to solve the problem and

to help his children — and his wife.

124 Unfortunately, as the Court is aware from Kirk’s moving papers, Vivian’s condition

continued to deteriorate after January of 2010 causing more harm to Brooke and Rylee. Dr.
Roitman, with the benefit of the detailed and extensive affidavits of Kirk, Tahnee and Whitney,
ultimately found on June 9, 2011 that Vivian has a Narcissistic Personality Disorder, which is
essentially not treatable.

[t is tragic and horrible what Vivian’s grandparents obviously did to their own daughter —
Vivian’s mother. It is tragic and horrible what Vivian’s mother did to Vivian and her sisters --. the
suicides, the drug and alcohol addictions and abuse, the rampant obsessive compulsive behaviors,
the severe depressions, the constant suffering from anxiety, the extremely dysfunctional family
dynamics, the manipulation of children, the abuse and neglect of children, stays at Child Haven,
stays at Nike House, running away, and dropping out of school. All of this must stop at Vivian’s
generation. Vivian’s callous manipulation of and lies to Brooke and Rylee must stop! No more
instilling fear and insecurity each night. No more emotional and physical abandonment each time

the next obsessive compulsive behavior rears its ugly head. Brooke and Rylee do not have to suffer
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from the same disorder Vivian suffers from for the rest of their lives.” Brooke and Rylee do not
have to suffer from depression the rest of their lives. Brooke and Rylee do not have to live with
constant anxiety the rest of their lives. Kirk urges the Court to do what is unquestionably in Brooke
and Rylee’s best interest.

Kirk and all of the Harrison adult children are truly saddened by seeing the deterioration in
Vivian’s condition over the last several years. It is tragic to see someone become so paranoid she
believes her own daughter will try to smother her with a pillow and kill her. So delusional, she
believes a 32 year old actor, who she had never met, is her soul mate. So delusional and paranoid,
she is fearful her soul mate will see her on a television show before she has lost her weight, when he
doesn’t even know who she is! So insecure, she criticizes every member of her family. So
obsessive compulsive she excludes her family from her daily life month after month after month. So
obsessed she doesn’t know or even care whether her young children have done their homework or
have eaten dinner. So insecure, she feels she has to buy loyalty from her “friends.” No one more
than the Harrison adult children and Kirk wish Vivian could be cured and made a happy person.
However, the tragic reality is that Vivian’s condition isn’t just harmful to Vivian, it is exceedingly
emotionally and physically damaging to her children. Vivian doesn’t want help and, tragically, she
may not be amenable to help. Vivian will likely suffer from her disorder, her obsessive compulsive
behavior, her depression, and her seemingly constant anxiety the rest of her life. This Court has the
discretion to save Brooke and Rylee from the same fate. The Court is respectfully urged to act in
Brooke and Rylee’s best interest and prevent them from suffering from the same disorder, the same

obsessive compulsive behavior, depression, and seemingly constant anxiety the rest of their lives.

220 ...

23

24) ...

25] ...

26
27
28

7”NPD “stems from a ‘disturbance in the parent-child relationship.”” “The cold and
exploitive mothers treat their children as physical objects and ignore their children’s separation-
individuation needs. . .” (P. 10 of Dr. Roitman’s Psychiatric Analysis, Exhibit 6 to Motion)
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1 l - B. Vivian’s Callous Behavior Has Physically Harmed Rylee Time And Time Again
l — It Has to Stop!
2
I
3 1. When Vivian’s Obstetrician Refused To Induce Labor Because It Was
I Not In The Baby’s Best Interest, Vivian Was Furious, Induced Her Own
4 Premature Labor, And Unnecessarily Caused Rylee To Experience A
Very Traumatic Birth

Vivian has exhibited a callous disregard for Rylee’s well being again and again. The reason

6

71 for this is that because of her disorder, Vivian views her children as mere objects.

8 As noted in the Motion, after her obstetrician refused to induce labor saying it was not in the
91 best interest of the baby, Vivian drank a bottle of castor oil to induce labor resulting in an

10} unnecessary and alarmingly traumatic birth for Rylee. (Kirk §31) It was not just a tablespoon for

11} constipation as Vivian now falsely claims. In her effort to prematurely induce labor, Vivian also

12| took the herb Blue Cohosh. Kirk was able to locate the bottle of Blue Cohosh. There is an

13 " unequivocal warning on the side of the bottle: “CAUTION: Do NOT use if you are pregnant or
14}l may become pregnant while taking this herb.” Is Vivian now going to claim she took the Blue

15} Cohosh for constipation as well? Vivian’s lack of candor with the Court is shocking, but very

16} consistent. Vivian was very upset with her obstetrician for refusing to induce labor, and told Kirk
17| so. Vivian was going to show her, so she induced labor herself. There is evidence that children who
18|} are traumatized at birth are more vulnerable to psychological problems.® Studies have found that

19} infants that suffer a traumatic birth are more likely to commit suicide.’

® Elizabeth V. Gemmette, Anxiety Associated With Birth Trauma Psychological Reports. Vol.
2411 50(3, Pt 1), 942 (June, 1982) Nandor Fodor, The Search for the Beloved: A Clinical Investigation of
the Trauma of Birth and Pre-Natal Conditioning (1944)

26 ® Bertil Jacobson, Obstetric Care and Proneness of Offspring to Suicide As Adults: Case-
Control Study, BMJ1998: 317: 1346; Bertil Jacobson, Perinatal Origin of Adult Self-destructive

271l Behavior, Acta Psychiatry, Scand. 1987; 76:364-371; Lee Salk, Relationship of Maternal and

[| Perinatal Conditions To Eventual Adolescent Suicide, The Lancet, Vol. 347No. 9002 p. 630 (March

281 16, 1985)
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2. Vivian Took Phentermine, Didrex, and Diethylpropion For At Least
Eighteen (18) Months While She Was Nursing Rylee

Vivian lies to the Court when she swears that Kirk requested Vivian to provide a complete
history of her Phentermine use beginning in 2006. (Vivian’s Opposition, p. 42, 1. 25-27) This
makes no sense whatsoever. If Kirk wanted a complete history of Vivian’s Phentermine use, which
he did, why would he only want it to begin in 2006? It is totally nonsensical.’® Kirk did request a
complete history of Vivian’s Phentermine use and Vivian provided him with what is attached hereto
as Exhibit “10”. At the time, Vivian represented this to be the totality of her Phentermine use.

Vivian continued to lie to the Court as well as to when she started taking Phentermine,
claiming she did not start until 2005 (Vivian Opp., p. 41, 1. 22).

The pattern of lies concerning Vivian’s Phentermine use continued when she met with Dr.
Thienhaus. In his second report, he memorialized that Vivian told him she started taking
Phentermine in 2004 and that she has used “Phentermine and related medications (most recently
Bontril) since then, although not continuously.” Dr. Thienhaus quoted Vivian as saying she would
only take Phentermine [and related medications] for “about four or five months” and then
discontinue the drug. (Exh. A-10 to Vivian’s Opposition).

Vivian’s own answers to Dr. Life’s questionnaire reveal the truth-about Vivian’s
Phentermine use:

12.  Please list all medication including dosage and

frequency (prescription and/or over-the-counter) you
currently take and the condition for which it is taken.

Citalopram  Anxiety 40mg 1x
Phentermine Weight 37.5mg 1x

14.  Please describe any current usage of recreational drugs.
Phentermine

(Exhibit 21, p. 5) (Emphasis supplied)
Documents produced after the filing of Vivian’s Opposition, by Vivian’s physicians and the

pharmacies she utilized, finally revealed the truth. Vivian began taking Phentermine in June of

19 As set forth in 43 of Kirk’s Affidavit, “I am starting to be very concerned that Vivian was
taking Phentermine while pregnant with Rylee and/or when she was nursing Rylee, and this might
also have something to do with Rylee’s current health issues.”

Page -13-
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2004. Contrary to her assertions to Dr. Thienhaus, Vivian took Phentermine and related medications
continuously for periods far in excess of “four or five months.” The related medications included,
not only Bontril, but Didrex and Diethylpropion as well. All of these drugs are Schedule III or
Schedule IV controlled substances, and just like Phentermine, are only to be taken only for a few
weeks and are all, except for Diethylpropion, considered part of the same pharmacologic family as
amphetamines (“Speed’). Attached hereto as Exhibit “11” is Vivian’s history of taking these drugs
that 1s known to date.

Based upon what is known to date, Vivian took Phentermine and related drugs for over seven
years. During that approximately 87 month period, Vivian took those drugs at least 63 of those

months."! Drugs the FDA warns are to be taken for just a few weeks, Vivian has taken for at least

five years and three months or one thousand eight hundred ninety days (1,890) [63 x 30]!

The fact that Vivian began taking Phentermine in June of 2004, is significant for many
reasons, not the least of which is that Vivian was still nursing Rylee during all of 2004, all of 2005,
all of 2006, and part of 2007! Rylee was born on January 24, 2003 and Vivian admits she nursed
Rylee until she was 4 years old. In Paragraph 205 of her sworn statement, Vivian swears:

205.  So the Court understands the context of this claim, I

nursed all of the children for at least two years, and [

nursed Rylee until she was four.
(Emphasis supplied).
Therefore, Vivian nursed Rylee until at least January 24, 2007.

The FDA warning label for Phentermine specifically provides: “Because of the potential for

serious adverse reactions in nursing infants, a decision should be made whether to discontinue
pursing or to discontinue the drug, taking into account the importance of the drug to the mother.”

(Emphasis supplied.) The choice was clear for Vivian - either nurse Rylee or take Phentermine —

not both, which 1s exactly what she did.

' Three of the pharmacies still have not responded to the subpoenas. As can be seen from
Exhibit “11" documents obtained from Vivian’s physicians confirm Vivian was taking these drugs
during additional months as well.

Page -14-
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It has also been determined that Vivian was also taking Didrex in 2004 and 2005 as well.
The FDA label for Didrex specifically provides: “Nursing Mothers Amphetamines are excreted in
human milk. Mothers taking amphetamines should be advised to refrain from nursing.” Despite
this unambiguous warning, Vivian took the drugs and continued to nurse Rylee.

It has also been confirmed that Vivian took Diethylpropion in 2005. The FDA label for
Diethylpropion specifically provides: Nursing Mothers Since diethylpropion hydrochloride and/or
its metabolites have been shown to be excreted in human milk, caution should be exercised when
diethylpropion hydrochloride is administered to a nursing woman.” No caution on Vivian’s part.
Rylee’s best interests were of no concern to Vivian. Again, Kirk respectfully submits Vivian lacks
the sensitivity a nursing mother would normally have for their child because she views her children
as mere objects.

As a consequence of Vivian’s Narcissistic Personality Disorder, Vivian views Rylee as a
mere object, so Vivian had no problem whatsoever taking Speed every day for at least eighteen (18)
months while she was nursing Rylee.

3. Vivian Took Citalopram (Celexa) For At Least Sixteen (16) Months
While She Was Nursing Rylee

Citalopram (Celexa) is approved to treat the symptoms of major depression. Citalopram is
excreted in human milk. The manufacturer recommends that a decision should be made to
discontinue nursing or discontinue the drug taking into account the importance of the drug to the
mother. Note the decision is disjunctive — either nurse or take Citalopram — not both. The drug
labeling according to Daily Med is consistent, noting that “citalopram is excreted in human breast
milk” and providing, “The decision whether to continue or discontinue either nursing or Clexa
therapy should take into account the risks of citalopram exposure for the infant and the benefits of

Celexa treatment for the mother.”"

12 Daily Med is a website operated by the U.S. National Library of Medicine (NLM) to
publish up-to-date and accurate drug labels (also called a “package insert”) to health care providers
and the general public. The contents of DailyMed is provided and updated by the U.S. Food and
Drug Administration (FDA).
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Vivian took Citalopram (Celexa) for at least sixteen (16) months while nursing Rylee.
Attached hereto as Exhibit “12" are the documents produced by the Costco Pharmacy in Henderson.
The Court will note Vivian began taking Citalopram on July 19, 2005 and continued to take it until
very recently. The last prescription was filled on September 8, 2011. The sixteen months was
calculated by simply adding the Citalopram prescriptions beginning on July 19, 2005 and continuing
through January of 2007.

Again, as a consequence of Vivian’s Narcissistic Personality Disorder, Vivian views Rylee
as a mere object, so Vivian had no problem whatsoever taking Citalopram every day for at least
sixteen (16) months or 480 days while she was nursing Rylee.

4. As A Direct Consequence of Vivian’s Callous Disregard For Rylee, Rylee
Will Never Be As Tall As She Was Supposed To Be And Will Have
Devices Surgically Implanted In Her Arm That Will Secrete A Man-
Made Hormone Into Her Body For Two To Four Years!

Rylee Harrison is 8 years old. Rylee has blonde hair, a great smile and a wonderful
personality. Rylee is a good and loyal friend. Her favorite place to go is Lagoon and she is upset
she and her friends cannot go to Lagoon for her birthday, which is on January 24® — Lagoon is
closed for the winter.

Despite just being 8 years old; as a direct consequence of Vivian poisoning Rylee with
testosterone, Rylee’s breasts have already started to develop, which has been noticed by others.
Rylee will NEVER be as tall as she was supposed to be. Within the next year or two, a device will
be surgically implanted in Rylee’s arm that will be left in her arm for a year. After a year, that
device will be surgically removed from her arm and a new device will be surgically implanted. This
removal and surgical implantation of a new device will take place annually until Rylee is 12 or 13
years old. These devices will secrete a man-made hormone (Supprelin LLA) into Rylee’s body in an
effort to put a “pause” on puberty. There is a warning with this man-made hormone: “Serious and
life-threatening allergic reactions have occurred with GnRH agonist medicines (the type of
medicine in Supprelin LA).” (Emphasis supplied.) Without the surgical implantation of these
devices into Rylee’s arm and the secretion of this man-made hormone into Rylee’s body for several

years, Rylee will prematurely start puberty, likely having a period when just 10 years old and her
Page -16-
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maximum height will be 5' 5.” Her pediatrician previously estimated Rylee would be six feet (6")
tall. Rylee’s older adult sisters are 5' 11 1/4" and 5' 8 %2". Dr. Dewan just had Brooke’s hand x-
rayed and on December 15, 2011, advised that Brooke will be six feet (6') tall. With all the risk and
pain Rylee will have to endure during the next several years, maybe, she will attain a maximum
height of 5' 6" or 5' 7" tall.

Rylee’s treating physician, Dr. Dewan, concluded that Rylee’s condition was caused by
exposure to the testosterone that Vivian was applying nightly to her forearms just before Vivian got
in bed to sleep with Rylee in her arms. Dr. Dewan’s physician notes provide, “the elevated
tesosterone was from moms craem. ..” Dr. Dewan’s notes are attached hereto as Exhibit “13” and,
by this reference, incorporated herein.

For years, prior to this horrible damage to Rylee occurring, Kirk, as well as, Tahnee and
Whitney, tried to get Vivian to stop sleeping with Brooke and Rylee. They were gravely concerned
about the psychological damage being done to Brooke and Rylee. On March 21, 2010, Kirk even
wrote an extensive memorandum to Vivian pleading with her to stop sleeping with Brooke and
Rylee. (Exh A to Kirk’s first Affidavit — Exh. 1 to Motion) All to no avail. Vivian simply didn’t
care what was best for Brooke and Rylee. It was only what Vivian wanted that was important to
Vivian.

Vivian claims there was never a box label or package insert with any of the testosterone she
received, warning her to not expose her children. However, Vivian cannot deny that she knew by
putting the testosterone on her own forearms it would be absorbed into her skin. Vivian cannot deny
the purpose for which she took the testosterone, so she was well aware of its effects. Vivian cannot
deny she applied the testosterone to her forearms right before going to bed with Rylee and Brooke.
Vivian cannot deny the glaring common sense that if it is absorbed through her own skin it would
be absorbed through Rylee’s skin! This never should have happened, and but for Vivian’s total
disregard for what was best for Brooke and Rylee, it never would have happened. Under the
circumstances, Vivian cannot deny that she reasonably knew or should have known the testosterone
would be absorbed through Rylee’s skin. Dr. Life’s prescriptions for testosterone cream to Vivian

are as follows:
Page -17-
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10/27/09 Testosterone Vanishing Cream — topi click 30 I Life
1/26/10 Testosterone Vanishing Cream — topi click 30 J Life
3/18/10 Testosterone Vanishing Cream — topi click 30 J Life
5/25/10 Testosterone Vanishing Cream — topi click 30 J Life -
6/1/30 Testosterone Vanishing Cream — topi click 30 J Life
6/3/10 Testosterone Vanishing Cream — topi click 30 J Life
8/30/10 Testosterone Vanishing Cream — topi click 30 J Life
10/25/10 Testosterone Vanishing Cream — topi click 30 J Life

It is Kirk’s understanding that Vivian was still applying testosterone cream to her forearms
as late as February or March of 2011. At this point it is unknown whether Dr. Life provided Vivian
with additional testosterone cream, which he did not document, or Vivian obtained testosterone
cream from another physician and not from Cenegenics.

S. After The Testosterone Poisoning, Rylee Was Harmed Yet Again As A
Consequence Of Vivian’s Continued Sleeping In The Same Bed As
Brooke And Rylee

Incredulously, despite knowing she had poisoned Rylee with testosterone and the harm she
had done to Rylee, Vivian continued to sleep with Brooke and Rylee. Vivian weighs over 190
pounds. The three of them sleep in the same queen size bed. Vivian knew Brooke had fallen out of
the bed three times when Vivian slept on one side and Brooke on the other with Rylee in the middle.
Vivian knew that Rylee had fallen out of the bed after Vivian started sleeping in the middle with
Brooke and Rylee on each side. Despite this knowledge, Vivian got in bed with Rylee and Brooke
with Rylee sleeping on the side of the bed that was lined with glass chandeliers causing Rylee to fall
on one of the chandeliers in her sleep.”” This fall resulted in Rylee being soaked in her own blood,

necessitated an emergency room visit for Rylee and Kirk, and seven stitches in Rylee’s arm,

permanent scaring for Rylee, and finding Vivian sound asleep upon their return. This has to stop.

13 Kirk is not aware of Brooke or Rylee ever falling out of bed when Vivian wasn’t in the bed
at the time. Vivian’s head was right next to the wall and her snoring was keeping Kirk from going
to sleep. There is no doubt in Kirk’s mind whatsoever, that Vivian was sleeping in the middle of the

bed when Rylee fell.
Page -18-
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Brooke, trying to be the little mother to Rylee, now lines the floor on the side of the bed where
Rylee sleeps with pillows.
| 6. Contrary To Vivian’s Sworn Denials, Vivian Continues To Sleep In The
Same Bed And In The Same Bedroom As Brooke And Rylee To This Day

Despite her claims to the contrary, Vivian still gets in bed with Brooke and Rylee every
night. Vivian closes the door each night. However, Kirk has seen Vivian asleep in the bed with
Rylee, when Brooke stays up later to do homework. Kirk has seen Vivian still in bed asleep with
Brooke and Rylee sometimes when Kirk checks on them before he goes to bed. Kirk has seen
Vivian still in bed asleep with Brooke and Rylee sometimes when he checks on them very early in
the morning. Vivian does not leave the bedroom until the early morning hours when she wakes up.
Vivian either falls asleep in the bed with Brooke and Rylee, or she is in bed with them and then gets
up and sleeps on the couch in their bedroom. Either way, she continues to make them afraid of
sleeping without her.

Vivian’s statement that she hasn’t slept with Brooke and Rylee since May is simply a blatant
lie. (Vivian Opp., p. 32, 1. 23-25; p. 47, 1. 18) Vivian was late getting back from the Atkinsons the
night of Wednesday, December 7, 2011, and Rylee was too frightened to go upstairs by herself and
wanted Kirk to lie down with she and Brooke. Vivian has instilled this fear in Rylee. Brooke and
Rylee are mere objects to Vivian. Vivian continues to callously disregard the harm her continued
sleeping with Brooke and Rylee is causing. “Persistent anxiety is a frequent outcome” from
parents continued sleeping with older children. (Roitman Exhibit 6 at 18) (emphasis supplied)
Vivian can only see what Vivian wants.

What occurred the evening of Thursday, December 8, 2011, is illustrative of the problems.
Rylee will be nine years old on January 24, 2012. On this night, Vivian had already gone to bed in
Brooke’s room and it was 9:00 p.m. Brooke has a late dance class on Thursday nights and Kirk was
not going to pick her up until 9:30 p.m. Rylee had finished her homework and Kirk told her to go to
bed. Rylee was too scared to walk up the stairs to Brooke’s bedroom by herself and insisted that
Kirk walk with her. Rylee’s unwillingness to go up the stairs to Brooke’s bedroom by herself,

despite knowing that Vivian is already in the bedroom, has happened on several other occasions. If
Page -19-
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1§ Rylee is this frightened when the lights are on and Kirk is there, one can only imagine the fear and
2 Il horror she has had for years, when she wakes up in the middle of the night, finds Vivian missing, the
3} door open, and a distant light coming from the bottom of the staircase. This callous manipulation by
Vivian of Brooke and Rylee must stop.

After everything that has happened, Vivian conﬁnues to sleep with Brooke and Rylee. No

rational loving parent would do this to their own children. Vivian has read the Motion. Vivian

> O L A

knows the fear and insecurity she has instilled in Brooke and Rylee, and yet, continues to do so.

o0

Vivian has been advised by everyone in this case to stop sleeping with Brooke and Rylee, but she

91 continues to do so. Vivian knows that but for her sleeping with Brooke and Rylee, she would not
10]] have poisoned Rylee with testosterone and the horrific consequences of that poisoning, yet Vivian
11 “ continues to sleep with Brooke and Rylee. Vivian can see the scar on Rylee’s arm that Rylee will
12} have the rest of her life as a consequence of Vivian sleeping with Brooke and Rylee, yet, she
13} continues to do so.
14 This is yet another example of when the best interest of Brooke and Rylee conflict with what
15} Vivian selfishly wants for Vivian, Brooke and Rylee will lose every time.
16 C. Vivian’s Relentless Pursuit of Sergio Becerra During 2011 Is Yet Another
Example Of How Vivian’s Obsessive Compulsive Behavior Is To The Exclusion
17 Of Brooke And Rylee
18 Brooke and Rylee need to be in a safe environment where they receive consistent loving
19| parenting every day. Time and time again, Vivian has demonstrated she is unable to provide such an

20|l environment. Vivian has shown, time after time, she is unable to parent on a consistent basis.

21| Vivian becomes absolutely consumed by her obsessive compulsive behaviors and when this occurs,

22l Vivian has no time or thought for Brooke and Rylee. On or about November 16, 2010, Kirk noted
23|l that since November 3, 2010, (less than a two week period) Vivian had been more involved with

24|l Brooke and Rylee than she had been for several years. Kirk then noted, “There is no doubt in my

25}l mind that this effort by Vivian is temporary and she will abandon them yet again when she pursues a
26| man, becomes consumed on the internet, or travels to Ireland for an extended period.” (Kirk §164)
27| Predictably, that is precisely what occurred.

281 . ..
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1. Vivian’s Relentless Pursuit of Sergio Is All Consuming For Vivian

Beginning in late November 2010, Vivian started to prepare for her pursuit of Sergio
Becerra, when she hired a personal trainer. (Kirk §167) As early as late December of 2010, Whitney
told Kirk she believed Vivian was having an affair with a man other than David Walsh. (Kirk §174)
Between late December of 2010 and when she left for Ireland on March 14, 2011, Vivian was
consumed by her obsession with Sergio Becerra."* One of the photographs from Vivian’s first trip to
Ireland was of Vivian and Sergio Becerra. (Exhibit 4 to Motion) Between January 17, 2011 and
January 19, 2011, Vivian was in Santa Monica, California having cosmetic surgery below her eyes,
eye lids, liposuction of tummy and back areas, and filling in a “gouge” on her left hip or buttock.

The trainer, Rod, came to the Harrison home and worked with Vivian on a regular basis until
Vivian left for Ireland on March 14, 2011. (Kirk §186) Vivian was doing yoga every day. Vivian
was doing cardio exercises every day. We also now know that Vivian was taking 37.5 mg of
Phentermine each day during this time period. Vivian was also injecting herself with HGC during
this time period. (Kirk §180) Vivian had her second colonic appointment on Saturday, February 5,
2011. (Kirk §192)

The latest expensive wardrobe Vivian bought in February of 2011 was part of Vivian’s
obsessive pursuit of Sergio Beccera. (Kirk 9205 & 9206)

In preparation of her trip, during February of 2011, Vivian had 11 different appointments
with 8 different doctors. (Kirk §200) These appointments were part of Vivian’s pursuit of Sergio
Becerra.

Attached hereto are three emails to Vivian from Annmarie Goldstein at tarot of

faith@yahoo.com. These emails aie collectively Exhibit “14.” The subject of the first email, dated

January 17, 2011, is “your forecast chart.” The subject of the second email, dated January 19, 2011,

is “your compatibility with S.” The subject of the third email, dated January 20, 2011, is “sergio

25) ...

26
27
28

" Page 19, line 8 of the Motion should be changed from “continue her pursuit of Jonathan
Rhys Meyers (star of Showtime’s The Tudors)” to “pursue Sergio Becerra.” Similarly, page 28, line
8 of the Motion should be changed from “Jonathan Rhys Meyers” to “Sergio Becerra.”
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personal chart-who he is-“ Vivian highlighted phrases on the third email, including “motivated by
feeling and emotion.”

Vivian had a planned 17 day trip to Ireland beginning March 14, 2011. (Kirk §206) Vivian
told Brooke she was going on this trip to attend the Hope Ball in Dublin and she was leaving early
because she wanted to spend time with her friends in Ireland and wanted to be in Ireland for St.
Patrick’s Day. (Kirk 9§184)

On March 9, 2011, just a few days before her departure to Ireland, Vivian drove by herself to
San Diego to attend a David Gray concert. Vivian showed up at the Harrison home at about 6:30
a.m. the next morning. Vivian said she had to pull over to the side of the road three different times
because she was falling asleep during the drive back. Vivian said she had four front row seats (three
of which were empty) and her seat was the best in the place. (Kirk §208) Even for Vivian, this
behavior seemed very strange.

2. Vivian’s Letter To Sergio Is Filled With “Feelings And Emotions”

Kirk has never seen any of Vivian’s emails. However, Kirk has seen a letter from Vivian to
Sergio Becerra. This letter reveals Vivian’s motivation to go to Ireland twice in the Spring of 2011
and pretty much destroys this whole “doing it for the children” theme that Vivian spews throughout
her statement. A true and correct copy of this letter is attached hereto as Exhibit “15.”"> The first
paragraph of the letter pretty much sums up what was really going on:

Sergio, |

Don’t understand why I am compelled to share my thoughts and
analyze your personality. I swear [ don’t do this with any of my
friends. You on the other hand, keep me awake at night. I am so in

your head. Have some theories as to why I might be so obsessed, but
it’s not going to help us solve the following question.

23| (Emphasis supplied).

24

The next several paragraphs shed some light on why Vivian drove to San Diego and back on

251 the eve of her trip to Ireland just to see a David Gray concert. Vivian confirms in the second

26
27

> Also included in Exhibit 15 is the draft language referenced in the last paragraph of the

28|l letter to Sergio.
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sentence of the third paragraph of this letter that Sergio had previously told Vivian that he was “able
to relate to his [David Gray] lyrics on a very deep emotional level.” This letter was likely emailed
shortly before Vivian left for Treland, as she wrote, “Last night you asked me “why do I like David
Gray so much?”

The Court may recall the last email to Vivian from the tarot card reader described Sergio as
being “motivated by feeling and emotion rather than intellectuality.” (Exhibit 14) Kirk submits the

thrust of this letter is a rather obvious attempt to appeal to Sergio’s feeling and emotion. The

8| sequence of events is telling. The tarot card reader tells Vivian that Sergio is motivated by feeling

9|l and emotion. Sergio tells Vivian, that he relates to David Gray’s lyrics on a very deep emotional

level. Vivian drives to San Diego and back by herself to see a David Gray concert on the very eve
I

of her trip to Ireland. Vivian then writes a letter to Sergio, which not so subtly, attempts to appeal to
Sergio being motivated by feeling and emotion, and attempts to use their purported common love of
David Gray as the vehicle for Sergio to become emotional about and have feelings for Vivian. The
fourth paragraph is highly illustrative of this point:

DG takes his insightful carefully written poetic lyrics and then sets

them to beautiful music that will “move” you melodically. The music

is what touches me and allows me to “feel” and experience the pain of

broken relationships even though I haven’t actually had those

experiences.'® The feelings I get while listening to his music are not

as profound and deep as the feelings you experience since you have

actually lived through, felt, and suffered, those experiences in reality.
(Emphasis supplied).

In writing the second sentence of the fifth paragraph of the letter to Sergio, Vivian must have

had the last email from the tarot card reader in front of her with the language “feeling and emotion.”

The sentence provides, “He has the ability to put feelings and emotions, the same feelings and

emotions you’ve experienced during your relationships, into words.” (Emphasis supplied.)
The man Vivian is referring to in the third paragraph is almost certainly Jonathan Rhys

Meyers:

16 Vivian’s longtime planned divorce from Kirk apparently doesn’t qualify in Vivian’s mind

| as a “pain of broken relationships.”

Page -23-

A.App. 690




KAINEN LAW GROUP

a Professional Limited Liabili

ty Company

10091 Park Run Drive, Suite 110

Las Vegas, Nevada 89145
702.823.4900 « Fax 702.823.4488

www.KainenLawGroup.com

£ W N

e 1 N L

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A.App. 691

There was a time I had a relationship with a man where this was
almost not the case. However, I was very lucky in that he was a very
special person who had his heart broken more than once and put me
ahead of himself and saw and understood my feelings. He unselfishly,
very caringly with love and compassion held my heart and helped me
work through my feelings so as not to hurt me. Coincidently, I think
you may know whe I’m referring te. I’'m very lucky to have such a
special person in my life.

(Emphasis supplied).

Vivian is trying to give Sergio the impression that Vivian actually had a relationship with
Jonathan Rhys Meyers. Apparently, Vivian had previously told Sergio that she had a relationship
with Jonathan Rhys Meyers. Hence the reference, “I think you may know who I’'m referring to.”
From the photograph of Sergio with Vivian, he appears to be in his late twenties or early thirties.
(Exhibit 4 to Motion) Here, Vivian is letting Sergio know that the relationship with Meyers is over
— “had a relationship,” but at the same time trying to impress Sergio that Jonathan Rhys Meyers is
still in her life, “I’m very lucky to have such a special person in my life.”

In the draft language, which is also included in Exhibit 15, Vivian confirms the obvious
when she writes that Sergio attracted her.

3. Vivian Was Oblivious To Rylee’s Needs During Her Obsessive Pursuit of
Sergio Becerra

Vivian’s total disregard for Rylee’s well being during her pursuit of Sergio Becerra is yet
another example of why Vivian is unable to provide a safe environment for Brooke and Rylee and
why Vivian does not parent Brooke and Rylee on a consistent basis.

When Nyla Roberts became aware that Rylee was developing prematurely she advised
Vivian that Rylee should be taken to see a pediatric endocrinologist. Nyla even told Vivian she had
seen an episode of “House” and thought Vivian’s application of testosterone was infecting Rylee.
(Nyla g35) Despite knowing that Rylee needed to have her testosterone levels checked, Vivian did
nothing. During that time period, February of 2011, Vivian had time to make a medical appointment
for herself an average of every other day for the entire month of February. (Kirk §200) Vivian did
not take the time to make just one appointment for Rylee. During that February/early March time

period, Vivian took the time to drive by herself to San Diego to see a David Gray concert. However,
Page -24-
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Vivian could not take the time to make just one appointment for Rylee. During that time period,
Vivian had the time to craft a long letter to Sergio Becerra that was full of “feelings and emotion.”
But Vivian could not take the time to make just the one appointment for Rylee. During that time
period, Vivian had time to buy an entire new wardrobe for herself. (Kirk 4206) But again, Vivian’s
could not be bothered to make just one appointment for Rylee. Kirk respectfully submits that this is
highly illustrative of one of the majvor problems with Vivian -- Vivian’s pursuit of obsessive and
compulsive behaviors is to the exclusion of Brooke and Rylee.

Nyla Roberts, to her credit, was so concerned about Rylee that on March 14, 2011 she also
advised Kirk that she was worried about Rylee developing prematurely and that he should make an
appointment with a pediatric endocrinologist. At the time, Nyla told Kirk she was telling him
because she knew Kirk would act on it. Nyla said that she had told Vivian, but knew Vivian
probably would not do anything. (Kirk §221) Nyla was right on both counts. Vivian did absolutely
nothing. Kirk, as Nyla predicted, acted on it. Rylee had been suffering from allergies and had
recently developed a cough and sore throat, so Kirk had made an appointment with Dr. Walter
Schroeder, an ear, nose and throat specialist on March 30, 2011. During that appointment, Kirk
obtained a referral from Dr. Schoeder for a pediatric endocrinologist.!” Dr. Schroeder referred Kirk
to Dr. Asheesh Dewan.'®

Vivian told everyone, including Brooke, she was going to spend 17 days in Ireland. Despite
just having flown to Ireland bn March 14, 2011, Vivian suddenly returned just a few days later on

March 18, 2011. Based on known facts, it is reasonable to conclude that Sergio explained to Vivian

‘that it was not in the cards after all. Vivian flew back to Ireland on March 23, 2011 and returned on

March 30, 2011. Most likely trying to recover from Sergio’s rejection, during the period between
March 18, 2011 and March 23, 2011, Vivian stayed at the Atkinsons and spent almost no time with

Brooke and Rylee.

'7 A true and correct copy of the “Referral” is attached hereto as Exhibit “16” Kirk thought
he had made the appointment while at Dr. Schoeder’s office — he was in error.

'8 Nyla Roberts is in error when she claims Vivian made the appointment with the pediatric
endocrinologist based upon Nyla’s recommendation. (Nyla §38)
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1 Whitney was married on April 2, 2011. A few days after the wedding, on April 7, 2011,

2§l Autumn O’Tool of Dr. Schroeder’s office spoke with Vivian and Vivian confirmed that she would

3} call Dr. Dewan’s office to schedule an appointment. Vivian had returned from Ireland and her

4 pursuit of Sergio Becerra was over. Vivian was now willing to make a phone call on Rylee’s behalf.
5 On April 13, 2011, Kirk picked up Rylee from school early and took her to see Dr. Dewan.

6|l Vivian took a separate car and met Kirk and Rylee at Dr. Dewan’s office. (Kirk §221) After the

7| appointment with Dr. Dewan on April 13, 2011, Kirk again followed through for Rylee and on

8]| April 15, 2011, Kirk took Rylee to Lab Corp in Henderson at 6:30 a.m. to have blood drawn for Dr.

91| Dewan.
10 D. Vivian Continues To Deny Her Delusional Infatuation With And Pursuit Of
Jonathan Rhys Meyers
11
12 Tahnee and Whitney’s sworn testimony contains numerous facts evidencing Vivian’s

13| delusional infatuation with and pursuit of Jonathan Rhys Meyers — her soul mate; if he flirts with

14} you I will kill him; Google Alert; write a song I can give to Jonathan; afraid Jonathan will see me on
15} television; afraid Jonathan will see me at the Justin Timberlake event; etc. Jonathan Rhys Meyers
16|| image was on the computer screen in the home office month after month after month — not 45 days
17§ as Vivian falsely claims. (Whitney §14)Yet, Vivian belittles Kirk for even suggesting a correlation

18 H between her extensive traveling and Jonathan Rhys Meyers. Consistently, Vivian also swears to this

19 Court:

20 According to the website IMBD, Mr. Meyers has appeared in
37 major motion pictures and made for TV movies. I have watched 3

214 of his 37 movies, but I have never even watched his most popular
movie, “Bend it Like Beckham”, which Kirk purchased and has had

22 in our video library for years. A truly obsessed person would have
certainly seen all or most of his movies.”

23

24| (Vivian §149) (emphasis supplied)
25 The middle sentence in the foregoing quote is replete with lies. Although Kirk believes there
26| 1s much more, attached as Exhibit “17” are copies of Amazon invoices to Vivian for the purchase of

27| movies. Jonathan Rhys Meyers is in every movie Vivian purchased. Kirk respectfully requests the

28
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Court to compare Vivian’s sworn statement above with the following list from those invoices to

Vivian:

1. The Tudors: The Complete Third Season (Jonathan Rhys Meyers)

2. Samson and Delilah (Jonathan Rhys Meyers)

3. Alexander, Revisited — The Final Cut (Jonathan Rhys Meyers)

4, Ride with the Devil (Jonathan Rhys Meyers)

5. Bend It Like Beckham (Jonathan Rhys Meyers)

6. Titus (Jonathan Rhys Meyers)

7. B. Monkey (Jonathan Rhys Meyers)

8. The Tesseract (Jonathan Rhys Meyers)

9. The Maker (Jonathan Rhys Meyers)

10.  The Magnificent Ambersons (Jonathan Rhys Meyers)

11.  Killer Tongue (Jonathan Rhys Meyers)

12.  Tangled (Jonathan Rhys Meyers)

13.  Tribe (Jonathan Rhys Meyers)

14. Gormenghast (Jonathan Rhys Meyers)

15.  FElvis: The Mini - Series (Jonathan Rhys Meyers)

16.  The Governess (Jonathan Rhys Meyers)

17.  Telling Lies In America (Jonathan Rhys Meyers)

18. The Loss of Sexual Innocence (Jonathan Rhys Meyers)

In addition to the foregoing, Kirk is aware that Vivian went to see the movie, “From Paris

with Love” with Jonathan Rhys Meyers when it was in movie theaters. Kirk is also aware that

Vivian watched the movie “August Rush” with Jonathan Rhys Meyers when it was on television.
That is a total of 20 movies. There were 38 episodes of the Tudors. There is no question Vivian
watched every episode. By Vivian’s own definition, above, Vivian was obsessed with Jonathan
Rhys Meyers. Moreover, Whitney has testified, “My Mother would go in the home office close the
door and watch episode after episode of the Tudors and watch every other film he [Jonathan Rhys
Meyers] ever made.” (Whitney §14) “My mother spends most of her waking hours by herself in the
home office with the door closed. When you go in there she is usually on the internet shopping,
reading, or watching a dvd with Jonathan Rhys Meyers.” (Whitney §26) The Court is reminded that
Vivian took an oath and swore to this Court that she just watched 3 of Jonathan Rhys Meyers
movies! Vivian’s sworn statements, when you know the truth, are shocking, but again, she

consistently lies.

271 ...

281 ...
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Kirk submits that its Vivian’s grandiosity component of her NPD that causes her to think the
Court and everyone involved with this process is stupid and incapable of seeing the glaring falsity of
her positions. "
E. Vivian’s Sworn Statements That All Of Her Trips To Asia And Ireland Were
For Philanthropic Purposes On Behalf Of The Hope Foundation Is An Absolute
Ruse
It is indeed incredulous that Vivian lies to this Court, just as she lied to her family, about the
purpose of her trips and what she did during those trips. The only reason Vivian contacted the Hope
Foundation was because after monitoring Jonathan Rhys Meyer’s every move on the internet, she
discovered he was the Ambassador for The Hope Foundation and the foundation did work in India
for street children. If Vivian’s motive was truly to help people in need, she didn’t need to leave
Southern Nevada.
1. Vivian’s Extended Multiple Trips to Ireland And Asia Were Not For
Philanthropic Purposes

(a) What Vivian Was Telling Her Family And Others Just A Few
Months and Weeks Before Her First Trip To India Reveals The
Truth
While in New York City, Vivian told Mrs. Birmingham, Ms. Walker, and Tahnee that she
was going to spend 3 to 4 months in Europe during the summer — as long as she could — and visit
museums — making it very clear that Brooke and Rylee were staying home and going to the ranch
with Kirk. (Tahnee 923) At one point, according to Vivian, Nyla Roberts was going to go part of
the time and Kim Bailey was going to go part of the time. Vivian told Brooke that Vivian was

leaving her behind, because Rylee, who was 7 at the time, would not be able to keep up when they

walked through the museums. (Kirk 466 & §79) No philanthropic purpose here.

' It is her attorneys misguided belief that if their client is willing to swear to it in an
affidavit, then they have license to make the representation to the Court as fact. Rule 11 and the
Rules of Professional Conduct require far more of Officers of the Court. As Officers of the Court,
they cannot turn a blind eye to the truth, but must make a reasonable inquiry, and cannot make
affirmative representations of fact to the Court they have reason to know to be false.
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| Vivian next told her family, including Brooke, that she was moving to Los Angeles to work
2|l ona Phd. at UCLA. (Kirk 466 & 479) No philanthropic purpose here.
3 Within just a few weeks, or even days, Vivian learns that Jonathan Rhys Meyers is the

Ambassador for the Hope Foundation, Vivian contacts the organization, and goes on a VIP trip to

+

India. Vivian tells Brooke she is going to India for the summer to teach people to sew. Vivian gives

Brooke a book about Mother Teresa and tells her Vivian is going to be like her. (Tahnee §26)

~ Oy WA

(Whitney §17) (Kirk §79) However, the VIP trip was just that — a tour for VIPs, Vivian did not go
8|l there to work or to help anybody. It was a VIP Tour — nothing more. She bought a whole bunch of
9 II stuff there as well in Dubai during her return. (Kirk §101 & 108) No philanthropic work here.

10 However, while in India, Vivian learned her “soul mate” never went to India. Scratch the

11}l teaching people to sew story. Vivian decided she needed to go to Ireland. It is not coincidental that

12l when Vivian learned that Whitney’s fiancé, Sean, had spent some time in Cork, Ireland, she wanted

13 to speak to him. Jonathan Rhys Meyers is from Cork, Ireland. (Whitney q15)

14 (b) When Vivian Told Her Family She Was Going To Ireland For
Training, She Was Lying

15

16 Vivian told her family she was going to Ireland to train for the Hope Foundation. (Whitney

17] 920) The photographic record of this trip makes a mockery of this statement. (Exhibit “18") The

18] Court will see a lot of drinking, sightseeing, time with Vivian’s bed mate, Tania Zorilla, and, finally,
19} Vivian and David Walsh. What the Court will not see is any “training.” Vivian is obviously just as
20| willing to lie to this Court as she was to her family. Vivian then, presumably, attended the Hope

21| Dublin Ball.

H
22 Vivian’s credit card statements from this time period are also corroborative of what was

23 | really going on in Ireland, and it was certainly not training. (Exhibit “19") Note the charges are for
24 | restaurants, bars, rental car, and travel. Also note the charges are in different cities in Ireland,

251 including Cork. Vivian also obtained a number of credit cards in her name only without Kirk’s

26! knowledge. Thus far, Vivian has refused to produce the itemized charges on those credit cards for
27| this time period.
281 . ..
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Vivian takes offense to Kirk’s quoting Vivian’s reference to Ms. Zorilla as her “ bed mate”
and his description of Vivian snuggling her on skype in front of Brooke and Rylee when Vivian
finally saw fit to finally call Brooke and Rylee.” (Vivian §56) The Court is requested to take a
good look at the photographs Ms. Zorilla took of Vivian. (Exhibit 18) One is of Vivian sitting on
the toilet. One is of Vivian’s chest. Another is of Vivian’s crotch with some sort of lace hanging
out of the zipper. The Court is also requested to take a good look at the photographs of Vivian and
David Walsh. (Exhibit 18) The Court can draw its own conclusion as to the relationship between
Vivian and David Walsh. This is especially true when Vivian’s subsequent behavior with Mr.
Walsh is known. No philanthropic work here. |

(¢) There Is No Evidence Vivian Did Any Work For The Hope
Foundation During Her Next Trip To Ireland Between June 14,
2010 and August 19, 2010, But There Is Evidence Of Vivian’s
Relationship With David Walsh

Vivian’s next trip to Ireland was from June 14, 2010 to August 19, 2010. By July 5, 2010,
Vivian tells Kirk that she is going to spend the weekend with “David” in a GT Rally, but assures
Kirk he is married. (Kirk 9134) Each time Vivian does call, Kirk asks her what work she is doing.
The only answer each time is that she is trying to fix the Hope USA formation papers prepared by
Les Sully, Esq. These papers are but a few pages and Kirk is confident there was no need to fix
them. (Motion p. 26, 1. 7-10) Although confident Vivian has the ability to make something up after
the fact, Kirk has yet to hear of anything Vivian actually did, in terms of actual work, for the Hope
Foundation.

Vivian then compelled Tahnee to fly with Brooke and Rylee to Ireland on August 1, 2010
and return August 4, 2010. As soon as Tahnee went to the airport to return, Vivian, Brooke and
Rylee got on a train to Cork, some 160 miles away. David Walsh picked them up from the train

station and they stayed at his home until he drove them back to Dublin on August 6, 2010. Kirk

suspects that Vivian had previously spent a lot of time with David Walsh at his home in Cork. Then

29 Kirk is not “insanely jealous” as Vivian alleges — he is simply disgusted at Vivian’s
behavior.
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as soon as Kirk leaves Ireland, David Walsh drives the approximately 160 miles from Cork to
Dublin and spends the day and night with Vivian, Brooke and Rylee. (Motion p. 27,1. 25-28; p. 28,
1. 1-3) No philanthropic work here.
(d)  Vivian Does No Work For The Hope Foundation During Her Next
Trip Which Is To Ireland, Nepal, India, And Then Back To
Ireland :

Vivian’s next big trip is from September 9, 2010 to October 28, 2010. Vivian doesn’t even
pretend to be training or working for the Hope Foundation during this trip. Vivian first goes to
Ireland to ostensibly spend time with Irish celebrities in preparation of the trip to the Himalayas,
then a trip to Nepal and climb to Mount Everest base camp with David Walsh and irish celebrities,
then a trip to India and then back to [reland with David Walsh. The trip to the Himalayas was a fund
raiser for the Hope Foundation. The apparent marketing strategy was that people in Ireland would
donate money to the Hope Foundation because certain celebrities were participating. So what was
the purpose for Vivian to go? Other than a ruse for Vivian to be with David Walsh, nothing! No
philanthropic work here.

Apparently, after Vivian returned to Ireland after the Nepal and India trip, Vivian had enough
of David Walsh, or David Walsh had a enough of Vivian, and Vivian turned her attention to Sergio
Becerra.

(e) Vivian’s Last Two Trips To Ireland Were In Hot Pursuit Of
Sergio — Not To Do Philanthropy

As noted previously, Vivian’s two trips to Ireland during 2011, were in hot pursuit of Sergio
Becerra — they were not to do philanthropy.

Representations by Vivian to this Court that she left her small children for all of these
extended periods of time in Ireland and Asia for the betterment of man kind is ridiculous, a lie, an

affront to the intelligence of this Court, and offensive to anyone that knows the truth or cares about

the truth.

270 - ..
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F. Very Recently, On October 14, 2011, The Boulder City Police Found Vivian
Struck Kirk In The Face, Self-Inflicted A Minor Wound, And Then Falsely
Claimed Kirk Struck Her
[f the Court examines all of the evidence, the inescapable conclusion is that Vivian struck
Kirk in the face with her fist in front of Rylee, self-inflicted a small cut on her finger, wiped blood
on her face, tried to convince Rylee that Kirk had actually struck Vivian, lied to the police, and now
lies to this Court.
1. Vivian Has A History of Striking Other Members of Her Family,
Including Kirk

As previously set forth in the Motion, Vivian has a history of domestic violence against the

Harrison children and Kirk. (See Motion, subsection 11 on p. 39) When each of the older children
was about 15 years old, Vivian struck them in the head and kicked them out of the house. (Kirk
929) In June of 2008, Whitney was trying to get Brooke and Rylee away from Vivian attacking
Tahnee and Vivian “grabbed [Whithey] by the hair and struck [Whitney] very hard in the side of

[Whitney’s] head.” (Whitney §7) In February of 2009, Vivian threw a coffee cup and book at Kirk.
(Tahnee 99) (Kirk 947)
2. After Investigating the Incident, Separately Interviewing Both Kirk and
Vivian, And Taking Written Statements, The Boulder City Police
Department Concluded Vivian Hit Kirk In the Face With Her Fist To His
Eye, Self-Inflicted An Injury To Her Finger, And Wiped Blood On Her
Own Face
Attached hereto as Exhibit “20” is the CAD Call Information produced in response to a
Subpoena Duces Tecum propounded by Kirk. The findings of the Boulder City Police Department
are unambiguous: “wife hit male in the face” “hit him with her fist to his eye.” The Boulder City
Police found that Vivian self-inflicted an injury:
OFR ADVD FEMALE DID HAVE BLOOD ON HER FACE OFR ADVD
HER RIGHT HAND HAD BLOOD AND WHEN HER FACE WAS WIPED

THERE WAS NO INJURY. IT APPEARS SELF INFLICTED. OFR 269
STATED MOM CUT HER FINGER IN THE MORNING

Vivian not only committed a crime when she hit Kirk, but also committed a crime when she

27} lied to the Boulder City Police Department. Making a false report of a crime is a crime. NRS

2811 207.280. Lying to this Court about what truly occurred is also a crime — its perjury. NRS 199.145
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3. Kirk’s Account Of What Occurred Makes Sense — Vivian’s Account Of
What Occurred Makes No Sense

Kirk told the Boulder City Police that Vivian struck him in the face knocking off his glasses.

While Kirk was still trying to retrieve his glasses, Vivian then exclaimed, “You took a swing at me”

or words to that effect. Vivian then said she was recording the incident and drove away.

Vivian’s fantasy rendition of what occurred is set forth in paragraphs 126 thru 129 of
Vivian’s affidavit. Very little of what is written there is true, including the fictitious statements
attributed to Kirk. Vivian claims Kirk struck her with his left non-dominant hand and she was
bleeding above her right eye. First, when Vivian punched Kirk in the face he was trying to walk
around her partially opened driver’s side car door while Vivian was standing between the inside of
the door and the car. It would have been physically impossible for Kirk to strike Vivian on the
opposite side of her face with his non-dominant hand. Second, Kirk has not worn a ring in over 25
years. If someone is punched in the face with a bare hand they may have some swelling and later
bruising, but it is highly unlikely they would sustain a cut. Vivian had no swelling, no bruising, and
no cuts. As the Boulder City Police found, after the blood was wiped off Vivian’s face, “there was

no injury.” In other words, there was no cut on Vivian’s face to produce the blood on her face.
4. What Kirk Did After The Incident And What The Boulder City Police
Did After The Incident Support Kirk’s Account Of What Occurred
As soon as the incident occurred, Kirk telephoned 911. Kirk respectfully submits that common
sense dictates that if he had actually struck Vivian, he would not immediately call 911 to insure the
preservation of the evidence. The Boulder City Police advised Kirk that Vivian had claimed he
struck her and of their finding that Vivian had self-inflicted an injury. Kirk advised the Boulder City
Police that there was a home video system and a camera in the garage. He also told them that he is
not technically oriented, that Vivian is the only one who knows how to operate the system, and he
would like to take whatever steps possible to determine if the incident was taped, and if so, to
preserve the tape. As soon as the police left, Kirk telephoned the gentleman that maintains Kirk’s
computer, but got his voice mail. Kirk then called Ed Kainen to see if he knew someone that knew

anything about home video systems. Ed called his computer support person and Ed got a voice mail.
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Kirk then recalled that a gentleman who lives in the adjacent neighborhood, Eric Shamo, who is a

2]i computer expert. Kirk then called Mr. Shamo, told him what had happened, and asked if he could

come over and see if he could preserve any recording of the incident. Mr. Shamo examined the
system and discovered, what Vivian undoubtedly already knew, the video system was not working.

Soon thereafter, Kirk caused his counsel to serve a subpoena upon the Boulder City Police
Department concerning the incident.

In light of Vivian’s history of striking her children in the face and head, and prior assaults
upon Kirk, one might conclude this incident is but icing on an already rather unsavory and all-to-
violent cake. However, aside from lying to the police and this Court, the far more troubling aspect
of this entire episode is Vivian’s callous disregard for Brooke and Rylee, and Vivian’s blatant
thoughtless attempt to manipulate Rylee. Vivian walked into the Harrison home that morning with
an agenda and a hidden recorder. It did not matter to Vivian that Brooke was trying to study for a
test just before going to school. Vivian didn’t care she was inciting a conflict in front of Brooke and
Rylee. It was of no consequence to Vivian, that Rylee was sitting in the car when she hit Kirk in the
face without provocation. In her affidavit, Vivian wrote, “I asked Rylee if she saw her dad hit me
and she responded at first “ne” and then she replied “yes”.” (Vivian §128)(emphasis supplied) This
episode is yet another example of why Vivian should not be allowed to continue to inflict harm upon
Brooke and Rylee.

Vivian was oblivious her assault and battery upon Kirk was in front of Rylee. Vivian has no
sensitivity of the negative impact her volatile despicable behavior has upon her children.

G. From February of 2006 until September of 2011, Kirk, For All Practical

Purposes, Has Been The Sole Parent To Brooke And Rylee

It cannot be disputed, at least in good faith, that Kirk has been driving Brooke and Rylee to
school, dance lessons and sports activities since February of 2006 until September 6, 2011, when
Vivian sent Kirk an email with a shared driving schedule for both school and dance driving. In the
same schedule, Vivian set forth the evenings she was now going to cook dinner, despite the fact that
Kirk has been preparing most of Brooke and Rylee’s dinner meals for years. Until Friday,

November 18, 2011, Kirk prepared all of Brooke and Rylee school day breakfast meals since
Page -34-
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February of 2006. Not until November 18, 2011, did Vivian feel inclined to alternate the

preparation of breakfast for Brooke and Rylee.
1. For Almost Six Years, Kirk Has Provided The Vast Majority Of Meals
For Brooke And Rylee, And Kirk Has Eaten His Meals With Brooke And
Rylee — Vivian, On The Other Hand, Has Eaten Out Most Of The Time,
Rarely Even Sitting Down For A Meal With Brooke And Rylee

Since February of 2006, Kirk has made Brooke and Rylee a complete hot breakfast each
school day morning and has made sure they have always had a good dinner meal. (Tahnee 941)
Vivian will rarely cook a breakfast or lunch meal for Brooke and Rylee. (Kirk 422) Until about
three years ago, Vivian would make dinner once every one to two weeks. Since then, it is an
extremely rare occasion for Vivian to cook dinner. Vivian rarely prepares a meal for or eats a meal
with Brooke and Rylee. Vivian would not sit down and eat a meal with Brooke and Rylee for
months at a time. (Whitney 926) (Kirk 22 & 111)

Vivian’s sworn statements regarding meals for Brooke and Rylee are predictably
diametrically opposed to the foregoing. Vivian swears to the Court, “He has only regularly started
to cook since 2010 when he started buying Costco food so he could cook for the children during the
time I was away.” (Vivian 111) Vivian also swore to the Court, “To this day, I do not enjoy eating
fast-food.” (Vivian q19) Unfortunately for Vivian, her sworn statements are not only diametrically
opposed to the truth, but Vivian’s prior written statements as well. Vivian lies so often, she can’t
keep track of who she told what.

Vivian completed a questionnaire for Dr. Life on or about October 26, 2009. (Exhibit 21)
On page 23 of the Life Questionnaire, in response to question 18, Vivian wrote that she eats out “10-
14" times per week. Moreover, in total contradiction to what she now swears to the Court, in
response to question 9 on page 24, Vivian represented that she eats “Fast Food” “5-6 times” each
week. On page 35, in response to question 31, Vivian represented she frequently skips meals.
Again, contrary to what she is now swearing to the Court, Vivian, in response to question 39, which
asked, “What foods do you especially like?” Vivian answered, “processed — convenience.” If the
Court reviews all of these answers, the inescapable conclusion is that Vivian is not making meals for

Brooke and Rylee and Vivian is not sitting down with Brooke and Rylee in the Harrison home and
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eating meals. Vivian almost never eats breakfast. Vivian only eats, at most, a couple of times a day
— that is 14 meals per week at the most. Vivian says she eats out 10-14 meals per week and roughly
one-half of those meals are “Fast Food.” The inescapable conclusion is that Vivian is not eating at
home with Brooke and Rylee. Brooke and Rylee are eating a hot breakfast at home every school
day morning and Kirk is preparing them dinner or bringing home dinner each night.

I 2. For Almost Six Years, Kirk Has Taken Brooke And Rylee To School

Since February of 2006, Kirk has taken Brooke to school and has been taking Rylee to

8 || school since she started Tiny Tots in the fall of 2006. (Tahnee §41) See Affidavit of Laurie Larson,

which is attached hereto as Exhibit “22.” Until late June of 2011, Laurie Larson lived across the
| street from the Harrisons. She has a son the same age as Rylee and has been driving her son to
school at the same time as Kirk since the fall of 2006. Mrs. Larson recounts in her affidavit each
year since 2006 her driving her children to school and what she witnessed. Mrs. Larson sums up
| what she saw during that entire time period:

11. During all of these school years, I cannot recall ever
seeing Vivian drive either Rylee or Brooke to or from school.*!

David Krumm’s affidavit, which 1s attached hereto as Exhibit “23,” 1s also corroborative of
| who has been driving Brooke and Rylee to school:

9.  During all of the years I have been driving my daughters
to and from school and to and from their dance classes, it has been
Kirk that has mostly been seen driving Brooke and Rylee to school
each day. Until Brooke started in the sixth grade at Garrett Middle
School, Michelle Walker would pick up Anna, Rylee and Brooke at
school each afternoon. After Brooke started going to Garrett, Michelle
Walker continued to pick up Anna and Rylee each day, but Kirk would
pick up Brooke and take her home each day.”

220 ...

23
24
25
26
27
28

21 The Court is urged to keep this testimony in mind when reviewing the testimony of
Michele Walker and Heather Atkinson. The falsity of Michele Walker and Heather Atkinsons
claims will be obvious.

22 When Kirk was in a mediation or working at the ranch, which was predominantly one day
trips up and back the same day, Whitney or Tahnee would drive Brooke and Rylee to school.
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Finally, Karen Balke, who was a crossing guard at the corner of Adams Boulevard and B
Street, also provided an affidavit. Ms. Balke is unequivocal as to who she witnessed driving Brooke
and Rylee to school each day:

5. Beginning in the Spring of 2006 and for the 2006/2007
and 2007/2008 school years, each school day morning I would see
Kirk driving Brooke to school and driving her home each school day
afternoon. In the morning, he would always turn onto B Avenue.
During the last school year, I remember seeing him park across the
street from Martha P. King and walking Brooke to school each day.
During the school years, 2006/2007 and 2007/2008, each school day
morning, I would also see Kirk driving Rylee to Tiny Tots.

6. Beginning in the Spring of 2006 through all the time I was
a crossing guard thereafter, I can remember only one time I saw
Vivian taking the girls to school and on that day she was riding in the
car with Kirk.
(Exhibit 24)

Vivian’s sworn statements in this regard are shown for what they are —lies. Vivian swears

Kirk “has only transported the children consistently anywhere in the last two or three years (after he
consulted with his divorce counsel.)” (Vivian §73) Vivian also swears, “I began doing some of the
driving.” (Vivian §105) Vivian also swears, “if it’s my driving day, I drive them to school and pick
up Brooke.” (§108) This last statement is only true since mid-September of 2011! However,

Vivian does not qualify the statement in any regard, but rather, attempts to mislead this Court. This

1s a lie.

3. Kirk — Not Vivian — Has Taken Brooke And Rylee To And From Dance
And Sports Activities

Kirk has taken Brooke and Rylee to and from dance and to and from sports activities.

(Tahnee §41) David Krumm has three daughters, two of whom are the same age as Brooke and

Rylee — Taylor and Rachel. Brooke and Taylor are close friends as are Rylee and Rachel. Mr.

Krumm has been driving his daughters to and from school, to and from dance, and to and from

sports activities for years. There is no doubt in Mr. Krumm’s mind as to who has been driving

| Brooke and Rylee to and from dance for all of these years:

12. For several years, Kirk was in a car pool with other
families for dance classes. During all of the years I have taken my
daughters to and from dance classes, I frequently saw Kirk Harrison at

| Page -37-
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the dance studio picking up kids or in the parking lot dropping off
kids. During all of this time, I very rarely saw Vivian Harrison, if
ever, in the dance studio picking up kids or dropping them off for
dance.
(Exhibit 23)
Vivian also lies about driving Brooke and Rylee to and from dance, “I also share driving
them to and from dance.” (Vivian §108) This statement is only true since mid-September of 2011!
However, Vivian does not qualify the statement in any regard, but rather, attempts to mislead this
Court. This is a lie.
Vivian’s lack of involvement was also apparent at Brooke and Rylee’s sporting events:
14, Similarly, over the years, it has been Kirk that has been
with Brooke and Rylee at their sporting events. I rarely, if ever, saw
Vivian at Brooke and Rylee’s sporting events. Vivian’s lack of
involvement with Brooke and Rylee has been particularly noticeable

as it has been my understanding that for most of this time she did not
have a job.

(David Krumm — Exhibit 23)
4. For All The Years Vivian Couldn’t Be Bothered, Kirk Has Helped
Brooke And Rylee With Their Homework, When They Needed Help
Kirk’s approach to homework is that the resounding message he has given to Brooke and
Rylee is that it is their responsibility to do their homework. If they need any help, they need to ask.
The exceptions to this approach were when Rylee was younger, she would read to Kirk on a regular
basis and practice addition and subtraction on a regular basis. Rylee’s current third grade teacher is
excellent in requiring Rylee to write five sentence essays. Initially, Rylee would need help getting
started, however, Rylee can now write her essays with very little help other than maybe a minor
suggestion about getting started. Kirk has always helped Brooke and Rylee with their homework
when they needed help. (Tahnee 941)* Vivian has rarely helped Brooke and Rylee with their
homework. (Tahnee 939) (Whitney §26) (Kirk §111)

250 ...

26
27
28

* Statements in Vivian’s opposition, such as, Kirk “is not actively involved with the
children’s schooling” are preposterous and just outright lies. (Vivian Opposition, p. 4, 1. 5-6.)
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Since sometime during the middle of September of 2011, Kirk started to notice Vivian
insisting to Brooke and Rylee that she help Brooke and Rylee with their homework. Just like going

to bed at night, Vivian now wants Brooke and Rylee to believe they can’t do their homework

4}t without Vivian. Many nights recently, Vivian has told Rylee to come to Brooke’s room to do her
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homework with Vivian. However, there are times Rylee will, instead, get out her homework and do
it by herself on the kitchen counter. Rylee will occasionally ask Kirk a question, but that is it. Kirk
prays that Rylee will continue to do her homework by herself.
S. Kirk Is The Only Parent Who Has Consistently Spent Quality Time With
Brooke And Rylee For Almost Six Years

During the last almost six years, Kirk has consistently done things with Brooke and Rylee,
Kirk has taught them how to ride their bicycles (Brooke still struggles); taken them roller skating;
together with Whitney, has taken them ice skating; taken them to the parks in Boulder City to play
and plays with them when they are there; has taken them on trips to Lagoon, the Hogle Zoo, Park
City, Reno, Wyoming, and California; has taken them to plays at Tuachan; has taken them to the
ranch with and without friends; has taught them how to play various games such as Dominos —
Mexican Train, Yahtzee, Monopoly Jr., Fish, Uno, Old Maid, Battleship, Clue, Sorry, Life,
Operation, and chess, and has played those games with them; haé taught them how to sort and do
their laundry, has taught them gun safety and how to shoot a 22 rifle, has taught them how to row a
row boat and how to operate a paddle boat; has taken them on hikes, exploring and arrow head
hunting; has taken fly fishing lessons with Brooke; has taken them to UNLYV basketball games with
their friends; has taken them to movies, dinners and window shopping at the mall; has taught them
how to play basketball, golf and tennis; has played ping pong with Brooke, has played catch with
them; has played frisbee with them; has taken them to and from their friends’ homes to play; has
taken Brooke and Rylee shopping, including fall shopping for school clothes; (Tahnee §41) (David
Krumm 97) Kirk talks to Brooke and Rylee and engages them in discussions.

Other than three or four sewing trips and trips to Disneyland (usually with Kirk), Vivian
really does nothing with Brooke and Rylee. Until September of 2011, Vivian really did nothing with
Brooke and Rylee on a day to day basis, other than sleep with them. (Tahnee 439) (Whitney §26)
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Currently, Vivian takes Brooke and Rylee to the Atkinsons to play and to sleep over night at every
opportunity.

H. Noticeably Absent From The Opposition Is Any Reference To The

Uncontroverted Affidavits of Tahnee And Whitney

In an obvious attempt to make this a “he said — she said” case, there are numerous references
in the Opposition to “Kirk’s allegations.” What is glaringly absent from the Opposition, are any
references to the facts contained in the affidavits of Tahnee and Whitney.”* For example, although
Kirk is attacked in the opposition re‘garding Vivian’s statements and conduct concerning Jonathan
Rhys Meyers, those statements and conduct by Vivian were in the presence of Tahnee and/or
Whitney — not Kirk. For example, Vivian told Tahnee, “If you meet Jonathan Rhys Meyers and he
flirts with you, I will kill him.” (Tahnee §17) Similarly, “On Friday, November 13, 2009, my
mother told me that she put her na:rhe on Google Alert for Jonathon Rhys Meyers and that she got a
google alert today that Jonathon went to dinner last night with his girlfriend. My mother expressed
her displeasure upon learning that he had gone to dinner with his girlfriend. It concerned me
because she seemed genuinely upset.” (Tahnee §22) Vivian told Michele Walker, Mrs,
Birmingham, and Tahnee that Jonathan Rhys Meyers was her “soul mate.” ( Tahnee 923) Kirk
respectfully requests the Court to examine the affidavits of Tahnee and Whitney very carefully.
These affidavits set forth specific facts for which Tahnee and Whitney have personal knowledge.*
Kirk respectfully submits that one cannot read these affidavits without being alarmed and concerned
about the mental and emotional state of Vivian. The legal sophistry contained in the Opposition

aside, Vivian has serious problems and should not be inflicting damage upon Brooke and Rylee.

4 Interestingly, there are also very few references to the facts contained in Kirk’s affidavit
either.

23 Vivian attempts to smear Kirk simply because Tahnee and Whitney provided affidavits.
Vivian claims it was somehow inappropriate to get the older siblings involved. Tahnee is 26 years
old and Whitney is 25 years old. They are involved because both of them were living at home for
substantial periods of time and personally witnessed what occurred. Because Tahnee and Whitney
care for their little sisters and wanted to stop the harm being done to them, they urged Kirk to file for
divorce and to get custody of Brooke and Rylee.
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L. Vivian Has Perjured Herself Repeatedly in Her Sworn Statement

In response to Kirk’s request, the parties attempted to mediate this dispute a few months ago.
Vivian fired her then attorney, Bob Dickerson, and then on July 15, 2011, sent out the following
email to the mediator, the attorneys, and Kirk:

Sounds like YOU need to talk to me! Not mad at all relieved! I have
my family back and doing what's best for my children and I get to
share in there lives 24/7!

I'm blessed Mr and after witnessing first hand how family law
mediators and lawyers operate opened my eyes to how truly jaded and
unjust this system is! Ive been ask to keep logs on how bad my
husband is and all his failings, mistakes and misgivings in an effort to
make him look like an uncaring insensitive father and to discredit him
and appear as a horrible person!

Would never DREAM of doing that to the father of my children.
My children luv him and he is a descent human being and loves his
children. He is a good father. Although we may not see things eye to
eye [ would never never never do anything to hurt one of the most
important persons in my childrens lives for anything!!!!

(Emphasis supplied).

Vivian clearly said to everyone that she would not DREAM of trying to make it appear that
Kirk is a horrible person. Vivian said she would not do such a thing because Kirk is “a descent
human being and loves his children. He is a good father.”

It is understandable that despite all of the factual statements in Kirk, Tahnee, and Whitney’s
affidavits being true, Vivian would be upset and now be motivated to make it appear Kirk is a.

horrible person. The problem for Vivian is the facts didn’t change — they can’t. What changed was

Vivian’s willingness to smear Kirk with lies and misrepresentations. As distasteful as it is, Vivian

21| had help in this effort.*® The sworn statements of Vivian’s friends improperly attempt to make

22} factual averments as to what was occurring within the Harrison home — not based upon anything

23
24
25
26
27

28

they witnessed, for they were not there, but based upon what Vivian supposedly told them. Vivian

swears that Tahnee and Whitney were only home during the summers:

26 One might wonder how something like this could be perpetrated upon a Court where
Officers of the Court are ethically bound by Rule 11 and the Rules of Professional Conduct. It is
respectfully submitted that Rad Smith’s statement to Kirk that “It’s my job to make you the bad
guy” give some insight as to how this happened.

Page -41-
A.App. 708




KAINEN LAW GROUP

a Professional Limited Liability Company

10091 Park Run Drive, Suite 110

Las Vegas, Nevada 89145
702.823.4900 « Fax 702.823.4488

www.KainenLawGroup.com

~ O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

B

A.App. 709

121.  Kirk’s general comments that I have not been around for the girls is

simply untrue. The two “witnesses” that he provides (our adult

daughters) have only been around mainly during summers for the last

several years. |
(Vivian §121)

Like so many statements in Vivian’s affidavit, that also is not true. It is telling of just how

disconnected Vivian has been with her family the last several years, that she doesn’t even know that
Tahnee was living at home from living at home continuously from December of 2008 until January

0of 2011 — a period in excess of two years — and that Whitney was living at home from the end of
spring semester in 2009 until September of 2010 and then again during March of 2011 —
approximately 17 to 18 months!

In addition to the multitude of lies set forth above, Vivian has lied repeatedly throughout her
sworn statement. Kirk will attempt to illustrate, through examples, how Vivian has misrepresented
facts to this Court in an effort to make Kirk “the bad guy.”

1. Vivian Lied to Valley Bank, Her Co-Workers and Kirk About Her Age

Kirk met Vivian when she worked in new accounts for Valley Bank. Vivian opened an
account for Kirk and two of his friends, Will Kemp and Steve Jones (Randall’s brother) in late July
of 1981 —not 1980 as Vivian swears. (Vivian §3) At the time Kirk met Vivian, she had been
working at Valley Bank for over a year. Prior to working in new accounts, Vivian had been a teller.
(Vivian §26) Based upon Valley Bank’s policy and/or the law at the time which required all bank
tellers to be bonded, Vivian could not work as a teller for Valley Bank unless she was at least 21
years of age. Therefore, when Kirk met Vivian, she had to be at least 22 years of age. Vivian lied to
Valley Bank, her co-workers and Kirk about her age. Only Vivian knew that she had forged a
driver’s license, using her older sister’s driver’s license, when she applied to work for Valley Bank.
The forgery of the driver’s license and submission of the forged document to Valley Bank was a
crime. NRS 483.530 NRS 205.090

When Kirk met Vivian he was 27 years old and was led to believe, just like Valley Bank and
her co-workers were led to believe, that she was 22 or 23 years of age. At that time, Vivian was a

smoker, wore a lot of make-up, wore mature women’s clothing, and looked like she was 22 or 23
Page -42-
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years old. It wasn’t until just three or four weeks before their wedding on November 5, 1982 that
Vivian told Kirk she was just 20 years old. Kirk initially thought Vivian was joking. She wasn’t. It
was also just before the wedding that Vivian told Kirk of her prior drug use including doing drugs
with Larry and doing cocaine with Russell. (Kirk §10) At the time, Kirk, in love with Vivian,
erroneously viewed these confessions as Vivian feeling the need to “come clean” with Kirk, and
Kirk, who has never used or abused any illegal substance, though devastated by the confessions,
rationalized it as evidence that Vivian felt it important that they started their married life together on
a completely honest basis. In retrospect, Kirk suspects Vivian was doing what she would later
describe as “covering all the bases.” Vivian probably told Kirk about her correct age, because it
would come out when they applied for the wedding license. Similarly, Vivian probably told Kirk of
her prior drug use out of fear that he might hear about it from someone else.
2. Vivian Was Much More “Worldly” Than Kirk. When They Met

Vivian attempts to portray Kirk as taking advantage of a young girl. Not true. Kirk had one
date in high school. Kirk attended the University of Utah for five academic years and one summer.
During that time period he obtained an undergraduate degree in business and a Masters in Business
Administration. He had one date his freshman year of college and did not go on a date his second
year. Although he started dating his junior year of college, he only dated LDS girls. Kirk then went
to law school at Brigham Young University for three years. Kirk only dated LDS girls while in law
school. When Kirk graduated from law school he was 25 years old, had abided by the honor code at
BYU, and was still a virgin. Kirk had never even gone steady with a girl at the time he met Vivian.

Kirk had never gone on a date with a girl that smoked before. The bottle of wine Vivian
references was the first bottle of wine Kirk ever purchased. (Vivian §27) Vivian had told Kirk to
buy the bottle of wine and told him what wine to buy — Pouilly Fuisse.

3. Vivian Continues to Lie About Her Age

Vivian still lies about her age. Prior to Kirk finally determining the extent of Vivian’s
prescription drug abuse, Vivian would occasionally ask Kirk to pick up prescriptions for her when
he shopped at the Hendersoﬁ Costco. The people working at the Pharmacy required Kirk to present

a copy of Vivian’s driver’s license to pick up controlled substances for her. On several different
Page -43-
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occasions, Kirk was informed that, according to their records, Vivian was born on August 16, 1967,
whereas her driver’s license indicated she was born on August 16, 1962. More than once they
informed Kirk that Vivian needed to talk to them about changing the records. Each time Kirk, in
turn, told Vivian she needed to change the records. To the best of Kirk’s knowledge, Vivian has
never had the records changed.

More recently, Kirk was reviewing the records produced by some of Vivian’s physicians in

response to subpoenas. Sure enough, Dr. Warren Smith’s records identify Vivian with a birth date

81 as August 16, 1967. Dr. Smith is one of the physicians who has prescribed Phenermine to Vivian.,

Kirk suspects the reason Vivian uses a different birth date is the same reason she uses four or five
different pharmacies to fill prescriptions for controlled substances. Although there may be more,
Kirk is aware of at least six (6) different physicians who have prescribed Phentermine to Vivian. If
the Nevada State Pharmacy Board, a physician, or a pharmacy wants to check the extent of Vivian’s
prescription drug use, perhaps Vivian, born on August 16, 1967, is not included in the response to
the query for Vivian, born on August 16, 1962. Documents recently produced by the State
Pharmacy Board show Vivian with three different birthdays — 1961, 1962 and 1967.

J. Kirk Has Tried To Prevent The Financial Ruination Of His Family

Kirk grew up in Caliente, Nevada — population: 936. Kirk’s family’s home was 800 square
feet. However, his parents built an addition before Kirk was born. When Kirk was born the house
was 1,120 square feet. Kirk is the last of four children.

Kirk’s dad was a butcher. They also sold groceries in their family store. The store was
smaller than a 7-11 and there was another grocery store in town that was twice the size. When Kirk
was eight years old, he started working 20 hours a week in the store during the summers and after
school and on Saturdays. Kirk continued to work in the store until the summer after he turned 18.
Kirk worked for the BLM fighting forest fires for four summers while he was in college. With the
hazard duty pay and the overtime, Kirk made a lot of money during those summers. When Kirk
would get on large fires, he would sometimes work 18 hour shifts. One week Kirk worked 118

hours. Kirk believes he made over $3,500.00 each of those summers. Except for a few years when
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Kirk’s dad had less help in the store and had the Nevada Girl’s School account when he made more,
Kirk’s dad made about $8,000 to $9,000 a year.

Kirk graduated from J. Rueben Clark Law School in the spring of 1979. Kirk knew his dad
didn’t make that much money, so Kirk was overwhelmed when his dad handed him a check for
$10,000.00 for a down payment on a new house. Kirk bought a new 1,500 square foot home just off
Decatur and the 95 in October of 1979 for $71,600.00. When Kirk’s dad first saw his new home his
dad told Kirk he was very worried Kirk was going to have to file for bankruptcy. He was nearly
right. Kirk’s take home pay every two weeks was $533.00. Kirk’s monthly house payment, at 11%
(10 2 interest plus Y2 % for mortgage insurance), was $655.00. Kirk didn’t get a raise he had been
promised and Kirk was in financial trouble. Kirk recalls a number of nights lying in bed with a cold
sweat worrying about losing his home. Kirk’s normal dinner meal for about seven or eight months
was Campbell’s soup or a couple of hot dogs. One of the hardest things Kirk has ever had to do was
ask his dad for a loan of $1,500.00 so Kirk could make his house payments. Kirk learned to live
within his means and to avoid debt whenever possible.

1. Vivian Already Had Excessive Credit Card Debt When Kirk And Vivian
Were First Married

At or near the time Vivian and Kirk got married, Vivian confessed to Kirk that she had
substantial credit card bills. Kirk sat down with Vivian and reviewed the bills. Given the amount of
money Vivian was making, she would not have been able to pay off the credit card bills for a
considerable length of time. Kirk agreed to pay off all of her credit card bills if Vivian agreed to tear
up all but one of her credit cards. She agreed and Kirk paid off all of her then credit card bills.

Vivian took Kirk’s checkbook and bank statement every month after they were married and
balanced his checkbook. Vivian continued to do this each month for several years until she didn’t
want to do it anymore and then refused to do it any longer. After Viviaﬁ obtained her degree in
accounting, she prepared their joint tax return each year. However, starting about five years ago
Vivian started complaining vociferously to Kirk she no longer wanted to do it. Finally, Kirk

retained a CPA firm to prepare the joint return for calendar year 2010.
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2, Vivian Demonstrated Her Compulsive Need To Spend A Significant
Amount Of Money Early In the Marriage

Vivian’s compulsive spending has been a burden on the Harrison family for a long time.
Vivian and Kirk were married on November 5, 1982. As of March of 1987, Kirk was making about
$5,000.00 a month. Although he was 33 years old, other than funding IRAs for Kirk and Vivian,
and the 401(k) plan at Kirk’s work, up to that point, the family did not have any real savings in the
bank and Kirk had an outstanding loan. On March 27, 1987, Kirk got a bonus check of $81,585.00!
Kirk paid off the loan from the firm’s profit sharing plan in the amount of $10,187.50. Kirk also sat
down with Vivian and on April 1, 1987, gave her a check in the amount of $7,500.00 and wrote on
the “For” line of the check: “investment & savings.” Kirk explained to Vivian the money was not to
be spent, but rather to be saved. Kirk told her if something were to happen to him, he wanted her to
have money readily available. At that point in time, Kirk had to work about a month and a half to
earn that much money. About two months later, Kirk asked Vivian what she did with the money.
Vivian refused to talk about it other than to say it was gone — all gone!

3. Whenever Vivian Obtains Access To Money, She Compulsively Spends It

Kirk is very proud of his family’s heritage. A primary part of that heritage is the Harrison
family ranch in Pinto, Utah. An appreciation of the importance of the family ranch can only be
gained by an understanding of what Kirk’s family went through to get to that ranch and the history
of the Harrison family at the ranch. Kirk’s great great grandparents, Richard and Mary Ann
(Whitaker) Harrison immigrated from Liverpool, England on September 17, 1842 and arrived in
Nauvoo, Illinois on April 13, 1843. A mob burned their home in Nauvoo and they fled, arriving in
Salt Lake City, Utah on October 28, 1849. They left Salt Lake City on December 7, 1850 and
together with thé other members of their party settled the first settlement in Southern Utah on
January 13, 1851 in Parowan. Then in November of 1851, their family and ten other families settled
Cedar City. They then settled in Pinto, Utah in 1860. They settled this land by clearing the land and
building rip-gut fences, which pre-dated the invention and use of barbed wire. These rip-gut fences
followed the terrain, enclosed water sources, and irrigable land. Under the laws applicable to this

area, they were not allowed to obtain a patent to their land based upon a metes and bound
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description, but were relegated to making a patent application based upon forty acre square parcels.
Kirk’s great grandparents, John and Ellen (Eldridge) Harrison, obtained the first patent in the Pinto
Valley on July 3, 1890. Kirk spent most of his weekends as a youth with his dad working at their
ranch. Kirk’s dad died at their ranch in October of 1990. The very next spring, the Forest Service
permittee began threatening to tear down their fences on the basis there was a significant variance
between the location of these rip- gﬁt fences and the legal description in the patents. On Memorial
Day weekend of 1994, while taking a walk with his two oldest daughters, Kirk discovered the Forest
Service had torn down their fences and constructed a new fence cutting off all access to the creek in
their largest meadow. Absent a resolution with the Forest Service, a new fence would likely have
gone through the log cabin his great great grandparents built in 1861. Kirk spent the next 17 years
fighting to save his family’s ranch, Kirk ultimately entered into an agreement with the Forest
Service wherein he agreed to pay fair market value for the land necessary to save his family’s ranch
— approximately 66.21 acres.

Through their respective counsel, Vivian and Kirk entered into a Separate Property
Agreement whereby each received $190,000.00 as his/her sole and separate property. This Separate
Property Agreement was entered into on May 23, 2011 and Vivian and Kirk each received
$190,000.00 on June 6, 2011. Kirk utilized the money he received to consummate the transaction
with the Forest Service.

What Vivian did with the $190,000.00 she received is in stark contrast and is illustrative of
the problem.

On Thursday evening, June 30, 2011, Vivian told Kirk that she was going to buy a
condominium in Boulder City and rent it to her sister, Raylene, despite the fact Vivian has not talked
to her sister for years at a time and had chosen not to invite her sister to Kirk & Vivian’s daughter’s
wedding in April just two months earlier.”” On July 5, 2011, Vivian came and sat next to Kirk and

showed him a condominium for One Hundred Twenty-Four Thousand Dollars ($124,000.00) on the

%’ Vivian told Dr. Duffy on 2/27/07 she only talks to Raylene once a year. (Exh. A-6 to
Vivian’s Sworn Statement)
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computer screen of her lap top saying she was going to buy it for her sister, Raylene, to live. Kirk
cautioned her against it. Kirk asked, “What will you do if she fails to make the payments?” Kirk
advised her to talk to her then attorney, Bob Dickerson, about it before she did anything. Shortly
before noon on Monday, August 1, 2011, Vivian told Kirk she needed to close on the condominium
she was purchasing as early as the following Friday and needed money. Kirk asked Vivian why she
didn’t simply use part of the $190,000.00 she had recently received. Vivian responded that she only
had about $30,000.00 left! In less than two months, Vivian had blown One Hundred Sixty
Thousand Dollars ($160,000.000)! During this same two month period, Kirk had deposited
$3,000.00 into her checking account twice. During this same two month period, Vivian also charged
a total of Thirty Thousand Four Hundred Thirteen Dollars and Fifty Cents — $30,413.50 [9,789.04 +
(35,624.46 - 5,000.00 - 10,000.00)] on her American Express Card. As shown, this figure is net of
the $15,000.00 she spent on attorneys’ fees during the same time period. During this same two
month period, Vivian charged a total of $9,584.05 [(5,925.28 - 318.90 - 140.40) + (4,658.35 - 324.19
- 216.09)] on the joint Nordstrom Visa credit card. Unfortunately, this level of wasteful monthly
spending on these two credit cards is consistent with other months. During this approximate two
month period, Vivian went through roughly Two Hundred Five Thousand Nine Hundred Ninety-
Seven Dollars and Fifty-five Cents — $205,997.55 [$160,000.00 + 6,000.00 + 30,413.50 + 9,584.05]
The outrageousness of Vivian’s spending excesses is better appreciated when put in context
—none of this money went to pay any of the family’s regular bills. Kirk has always paid the
family’s regular bills, including the mortgage on the home (when they had a mortgage), car
payments (when they had a car payment), all utility bills, bills for telephone, cable, home security,
swimming pool service, landscaping service, pest control, cell phones, all vehicle, home, health, and
liability insurance, all real property taxes, all income taxes, all college tuition bills for their children,
and monthly expenses for their older children while in school. Kirk has always done 99% of the
grocery shopping. During the last six years, Kirk has purchased a lot of Brooke (12 yrs old) and

Rylee’s (8 yrs old) clothes, if not most of the clothes they actually wear.

270 . ..
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1 During the parties mediation, Kirk was informed for the first time that Vivian had run up

2|l over Fifty-Five Thousand Dollars ($55,000.00) in credit card debt largely on other separate credit

3|| cards she had failed to mention even existed.

4 L. Vivian Has Lied To This Court Just Like She Has Lied To Her Family And Just
About Everyone Else

5

6 i Vivian Swears That Kirk’ Claim He Retired Because Of A Concern

About Vivian’s Mental State And Her Ability To Take Care Of Brooke
7 And Rylee Is A Falsehood
8 Vivian swears, “He claims that he did so because he was worried about my mental state and

91| my ability to care for the children. That is just a flat out falsehood.” (Vivian Y94) Lets look at what
10/| we now know.”® Vivian had gone to see Paula Squitieri, a psychologist, on three occasions, during
11| the summer of 2005, for depression. Dr. Squitierri found that Vivian had difficulty concentrating
12} and suffered from a “depressive disorder.”® (Dr. Squitieri’s notes from 7/1/05) (Exhibit 25) She

13 | referred Vivian to Sean Duffy, M.D., a psychiatrist. Dr. Duffy’s notes indicate that Vivian was

14} suffering from insomnia and Dr. Squitierri believed Vivian may have been suffering from post

15| partum depression. Vivian told Dr. Duffy that she was “feeling very tense, irritable, and reactive to

16 I her family dynamics manifesting as frequent arguments and anger on her part.” Dr. Duffy also

17}l noted there was “considerable ambivalence about her relationship with her husband and her older
18| children.” (Exhibit 26) Dr. Duffy diagnosed Vivian as suffering from depression and general

194 anxiety. Dr. Dufty opined that- “the onus of the treatment is in therapy. . .” Dr. Duffy advised

20| Vivian not to take stimulants for weight loss and prescribed Celexa for her, “with the understanding
21} that she shall continue to see Dr. Paula Squitieri for therapy.” Vivian assured Dr. Duffy, “she plans
22}l on continued individual counseling with Dr. Paula Squittieri.” So what did Vivian do. She took the
23|l stimulants and the Celexa, and did not see Paula Squittieri after 7/26/05 until November 3, 2011.

24

25 2% Kirk subpoenaed records from both Dr. Squitieri and Dr. Duffy.

26) % Vivian indicated on a form for Dr. Squitieri on July 1, 2005 that she was taking

27| Phentermine at that time. This confirms that despite all of the document productions from the
various Phentermine and related drug providers, there are still prescriptions Vivian obtained that
28| have not yet been identified. |
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When Vivian met with Dr. Squiteri on 7/26/05 , she told Dr. Squitieri that Dr, Duffy had prescribed
“Celexa for depression & also diet pills.” So despite Dr. Duffy advising Vivian that the onus of the
treatment was therapy, and Vivian’s promise to continue therapy, she didn’t. Surprisingly, Dr.
Duffy’s notes indicate on 9/19/05, that despite his prescribing 60 mg of Celexa, he says its ok if
Vivian also takes Phentermine — though it would cause increased itritability. Dr. Duffy thereafter
meets with Vivian to renew the Celexa prescription on, basically an annual basis, 1/19/06, 2/27/07,
5/12/08, 6/12/09, 5/25/10, 3/1/11, and 10/11/11. (Exhibit 26)

Kirk knew something was wrong and, at the time, hoped it was te'mporary and fixable.
Ironically, based upon discussions with his friends, Kirk also felt Vivian’s depression and aberrant
behavior might have been caused by post partum depression. Kirk was not planning on divorcing
Vivian. The execution of the will is totally consistent with Kirk walking away from his career to
take care of Brooke and Rylee. However, as we now know, Vivian’s condition was not temporary

and not fixable and she continued to deteriorate year after year.
2. Most, If Not All, Of The Quotes Attributed To Kirk In Vivian’s Sworn
Statement Were Never Said By Kirk

Kirk never said most of the quotations Vivian attributes to him. Many of the statements
Vivian has fabricated are patently bizarre. For example, Kirk has never referred to Vivian as a
“freeloader” to their children. (Vivian §80) And Kirk certainly did not say, “your freeloading
mother is spending too much of my money” and “she has stolen credit for all your achievements”
(Vivian q81) It was the older children that would complain to Kirk about Vivian trying to take credit
for their achievements.

Vivian absolutely lies when she swears, “In front of the children he said “this house belongs
to the children” and that it was going to “always be their home no matter what they say or do.”
(Vivian 987) Kirk never said what he was quoted as saying. Vivian’s view of the world is she has
the absolute right to control every aspect of each of her children’s lives and when those children get
older and resist that control, she has the absolute right to punch them in the face and discard them
like the day’s trash. The point Kirk made with Vivian — not in front of the children — is that even

when you have problems with your children, they continue to be your children and continue to be
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part of your family. Although the point was lost on Vivian, Kirk said you do not punch your
children in the head and then kick them out of the only home they have ever known, simply because
they misbehaved.

3. Vivian’s Sworn Statement Contains Lie After Lie

Vivian was not an Assistant Professor Vivian swears to the Court, “I was previously
employed as an accountant and assistant professor.” (Vivian 6) Vivian, as an Instructor, taught |
one semester at the community college and was paid $1,500.00. As in many other instances, Vivian
is undone by her own prior written statements. In response to a question.in Dr. Life’s questionnaire
regardi_ng Occupation, Vivian wrote, “Retired Accountant — Instructor.” (Exhibit 21, p. 2)

Kirk Did Not Travel Extensively Throughout The Marriage Vivian swears to the Court,
that throughout their marriage, “Kirk worked and traveled most of the time. . .” (Vivian §29) Vivian
continues with this lie, “Kirk continued to travel extensively on cases and work long hours, and he
was away from home much of the time.” (Vivian 430) The truth is that 95% of the traveling Kirk did
for work during his entire career was over by the end of 1984, which was before the birth of their
first child, Tahnee, on April 18, 1985. Kirk has been devoted to his family. Since the end of 1984,
Kirk has essentially been in the office working or with his family. As a general proposition, if any
of the children had a game, recital or similar activity during a week day at 5:00 p.m. or after, or
during the weekend, Kirk was there.

Vivian Has Never Paid the Family Expenses Vivian swears to the Court that Kirk barely
gave Vivian enough money to pay for family expenses and when she asked for more, she had to do
sexual favors or massages. (Vivian §33) This is a lie. The premise of this representation is that
Vivian paid the family’s expenses. She never did. Kirk has always paid the family’s expenses. See
Section J, 3, 2™ to last paragraph, above.

Vivian and Kirk Did Stop Having Sexual Relations About Four Years Ago Vivian
apparently felt compelled to make sure the Court is aware that, “Kirk and I stopped having any
sexual relations about four years ago.” (Vivian §33) However, a little more than two years ago, on

October 26, 2009, Vivian completed a questionnaire for Dr. Life. On page 18, Vivian was asked

28] ...
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what form of birth control she uses. There were several choices including “None.” Vivian circled,
“Condoms.” (Exhibit 21)

Vivian Was Never Kicked Out Of The Master Bedroom Vivian claims Kirk demanded
she move out of the master bedroom. (Vivian §99) This is a lie. Vivian slept with Joseph until he
was 10 years old, when Brooke was born. Vivian has been sleeping with Brooke and Rylee ever
since. All of Vivian’s clothes are still in the master bedroom. Nothing has changed in over 17
years. Undoubtedly, the Court is well .aware that Kirk is adamantly opposed to Vivian sleeping with
the children. It defies common sense for Vivian to now swear that Kirk told her to leave their
bedroom and go sleep with the children. Like much of Vivian’s sworn statement, this is utter

nonscnse.

Vivian Secreted Brooke and Rylee Away From Him For Many Weeks Inciuding During

Brooke’s Birthday Vivian claims she did not take Brooke and Rylee and leave for six weeks
during the summer of 2005, and swears: “Contrary to Kirk’s gross exaggeration, I was gone for 16
days, not six weeks, and contrary to Kirk’s misrepresentation, he did see Brooke on her birthday
during that time. I spoke to Kirk each day that I was out of the house.” Each one of these
statements is a lie. Paragraph 32 of Kirk’s affidavit provides in part:

During the summer of 2005, Vivian abruptly took Brooke and Rylee

and the three of them lived in a hotel at Lake Las Vegas. She kept

where they were staying secret from me. I didn’t see Brooke and

Rylee for about six weeks, including June 26, 2005, Brooke’s

birthday.
See also, (Tahnee §4) (Whitney §4) Vivian has refused to produce the detailed charges from her
secret credit cards she had during this time period. Based upon what is known to date, it is Kirk’s
understanding that Vivian, Brooke and Rylee stayed at a hotel at L.ake LLas Vegas for about a month.
Kirk learned later that Vivian had gone to see a Glenn Frey concert at Lake Las Vegas. Vivian,

Brooke and Rylee also stayed at the Marriott Courtyard on Green Valley Parkway in Henderson for

about 16 days during this approximate six week period. The only hotel receipt Kirk has been able to

| locate during this time period is for the Marriott on Green Valley Parkway from June 23, 2005 until
| June 25 , 2005. However, the psychologist Vivian was seeing during the summer of 2005, Dr. Paula

Squitieri, noted during her session with Vivian on July 6, 2005, that Vivian was “Staying in
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hotel/separated.” Then on July 12, 2005, Dr. Squitieri noted, “Back in home 2 days.” (Exhibit 21)
All of this confirms that Kirk did not seec Brooke on her birthday.

Kirk Didn’t Ride A Bike In 2006 And Rarely Played Golf Vivian claims that in 2006,
Kirk complained that driving Brooke and Rylee interfered with his playing golf and taking extended
bike rides. (Vivian §105) Kirk did not begin cycling until August of 2009. Kirk was seriously
injured (four broken ribs and a punctured lung) in a cycling accident on August 22, 2010 and has
only ridden twice since. During the year that Kirk did cycle, it was after he took the girls to school
in the mornings. Kirk rarely plays golf. For example, he has only played once in the last year and
that was with Joseph. One summer for about two months, when Brooke and Rylee were not in
school, Kirk played golf on Thursday mornings with Cam Walker and other friends at sunrise. They
usually only played nine holes and Kirk was home by about 8:30 a.m. Other than that, Kirk rarely
plays. Karen Balke, the school crossing guard during 2006, confirms Kirk did all of the school
driving. (Exhibit 24) In this instance, like so many others in her sworn statement, Vivian is just
making stuff up.

Kirk Didn’t Walk Away From His Career To Lie On The Couch Vivian’s version of
what Kirk did when he stopped practicing law has no correlation to the truth whatsoever. (Vivian
995 thru 102) Vivian has the cause and effect completely backwards, Kirk retired in February of
2006 because Vivian had lost interest in the family and was indifferent to nbt only the older
children, but Brooke and Rylee as well. Vivian was depressed, abusing prescription drugs, suffering
from severe insomnia, and was volatile and angry in her dealings with everyone in the family. On
July 19,2005, Dr. Duffy found, “there is considerable ambivalence about her relationship with her
husband and her older children.” As noted earlier, Vivian told Dr. Duffy that she was “feeling very
tense, irritable, and reactive to her family dynamics manifesting as frequent arguments and anger
on her part.” Yet, if you read Paragraphs 95 thru 102, Vivian is representing to the Court, referring
to after February of 2006, “it was about that time that our relationship began to really deteriorate.”
(Vivian §99) Vivian claims all Kirk was doing was lying on the couch watching television or being
critical of her. We now know this is what Vivian later told Nyla Roberts, but we also know none of

this is true. Kirk immersed himself in the love and care of Brooke and Rylee on a daily basis.
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Vivian Misrepresents Her Involvement With Brooke And Rylee Vivian’s asserted
involvement with the three older children when they were much younger as set forth in Paragraph 74
of her Sworn Statement is generally true. It is not true for Brooke and Rylee. Brooke and Rylee
have participated in sports and dance as described, but Vivian was not involved. After Vivian
started regularly taking Speed in June of 2004, about the same time Brooke had her fifth birthday,
Vivian has not been the person she describes. For purposes of this divorce, Vivian started acting
like a parent again during the middle of September of 2011. However, there is no indication
whatsoever that Vivian can sustain such behavior. On the contrary, the next obsessive compulsive
behavior will cause Vivian to yet again emotionally and physically abandon Brooke and Rylee and
exclude them from her daily life. Vivian has recently told Kirk that she is starting to see someone.
Vivian left the house Tuesday afternoon, December 27, 2011, and did not return until about 9 p.m.
Thursday evening, December 29, 2011. She left all dressed up with a suitcase. Vivian refused to
tell anyone in the family were she was going or with whom she was going.

Cemmunity Service Vivian asserts Kirk has not “done much community service or charity
work.” (Vivian Opp., p. 4, 1. 4-5) Vivian wrote, “As far as I’'m aware, Kirk does very little if any
community service, and in the absence of my involvement, donates very little money compared to
our wealth.” (Vivian §51) A person should always do more, but the following is some of what Kirk
has done while having a full time law practice: Aqua-Vision Board of Trustees — civic group
concerned about the lack of water and the conservation of water in Southern Nevada; Southern
Nevada YMCA Board of Directors; Las Vegas Southwest Rotary Club — community service
organization — member for about 23 years — served on Board of Directors, chaired various
committees — multiple community service projects, including Happy Feet program (provide new
shoes to children in at risk elementary schools); support the Young Women;s Development Center;
support Child Haven; support Opportunity Village, Boy Scouts, Christmas in April (personally
helped paint an elderly woman’s home), funded trips to Mexico to build cisterns in a small village
where people were drinking water from puddles in the muddy roads, funded medical missions to a
village in Mexico where physicians and nurses from Southern Nevada went to provide free medical

services; Rotary International lead the effort for the world wide eradication of polio; obtained Paul
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Harris Fellows for Kirk, Vivian, Tahnee and Whitney for additional charitable giving; donated
annually to the Arthritis Foundation; donates annually to J. Reuben Clark Law School, donating
additional money for the establishment of endowed chairs in the names of Rex E. Lee and Terry
Crapo; supported Volunteers In Medicine in Southern Nevada in 2010, its first year and in 2011;
Leadership Las Vegas 1989; member Nevada Supreme Court Jury Commission; lecturer Nevada
State Bar Convention; lecturer — Orin Hatch Lecture Series at J. Reuben Clark Law School, BYU;
taught the law portion of the Associated General Contractors training course for two different
semesters; member Clark County Bar Association Committee on Professionalism.

Vivian’s Description Of Visiting Her Father In Seattle Omits A Critical Fact In Vivian’s
effort to make Kirk “the bad guy,” Vivian’s recitation of traveling to Seattle with the children omits
a critical fact. (Vivian 935) Kirk was there with Vivian and the children in Seattle with her father.

Purchase of House For Vivian’s Mother Vivian’s version of what occurred in connection
with buying a house for her mother to live, is like much of her sworn statement, a lie. (Vivian §37)
When Vivian first told Kirk she wanted to buy a house for her mother, he was very surprised.

Vivian and Kirk discussed many of the things about her mother that Vivian had told Kirk over the
years, including: (1) the fact that her mother never visited her the entire time she was living in Nike
house;> (2) Vivian’s belief her mother worked swing shift so she would have to see her children that
much less (Vivian §19); (3) how her mother had dragged her by the hair across an asphalt parking in
the middle of the summer; (4) that her mother calling “juvy” to come get her own children; (5) that
her mother had told Vivian that if she didn’t have Vivian, Raylene and Butch she could remarry and
be happy; (6) that Vivian had invited her mother to every one of their children’s birthday parties and
each time she told Vivian she could not miss bingo (Vivian would not do the parties for the older
children for months after their actual birthdays and offered to schedule the birthday parties around
her mother’s bingo — her mother still refused), and; (7) how Vivian’s mother made no effort

whatsoever to spend time with Tahnee, Whitney, or Joseph. Kirk and Vivian also talked of Kirk’s

*% This is one of the rare true facts that Vivian has admitted. ( Vivian §21) Vivian’s mother
did not go see her own 13 year old daughter who was in Nike House for 6 to 9 months! Kirk

| respectfully submits this is the “cold-hearted” mother referenced in Dr. Roitman’s report.
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1| personal experience with Vivian ‘s mother when Kirk pled to her on Vivian’s 15 or 16 year old

2|l brother’s behalf and the coldness of her response. Despite Vivian’s agreement with all of the

3] foregoing and agreement that her mother was not deserving at all, Vivian still wanted to buy a house
41 for her mother to live. After their discussion, Kirk told Vivian if it was still something she felt like
5|t she had to do, he would support her.

H Vivian then went out with her mother and selected a very small home or condominium

located in eastern Henderson located just south of Boulder Highway for about $79,000.00. Kirk

went to see the development, did some investigation, and learned it was located in a flood plain.

O e 3

Kirk told Vivian it was in a flood plain and refused to purchase the house. Vivian was upset with

10} Kirk claiming he had agreed to buy a house and was now “trying to kill the deal.”
11 Kirk recalled a close friend, Hank Falstad, talking about a Del Webb development in

12§ Henderson. He ultimately bought a home in Del Webb Summerlin, but had been very impressed

13 || with Del Webb Desert Willow in Henderson. Kirk telephoned Hank and he highly recommended
14} Del Webb Desert Willow. Kirk left work early one afternoon and drove through the development on
15} the way home from work. Kirk related to Vivian what he had learned and took Vivian to the |

16} development. Vivian and Kirk looked at the community center facilities and walked through the

17§ models. Vivian and Kirk reviewed the site plan in the sales office. Kirk wanted to pick a location
18} on the least busy street available. Vivian and Kirk selected what they thought would be the best

19}l model for her mother and what they thought were the two or three best locations the model was

20 " available. They then drove the streets in the development specifically looking at the two or three

21|l best locations. Shortly thereafter, Vivian took her mother to the development and finalized the

221 selection. Kirk believes they paid between $125,000.00 and $130,000.00 for the home, which was
23| over 50% more than the home Vivian had proposed they purchase for her mother. As the Court can
24|l readily see from Paragraph 37 of Vivian’s Sworn Statement, no good deed goes unpunished. Vivian
25|l attempts to vilify Kirk for this as well. |

26 Family Ranch And Sisters Vivian swears to the Court, “When Kirk’s father died, he left
27|l Kirk and his three sisters land in Utah that is now our “family” ranch. Kirk wanted the land for

28 || himself, so he began putting pressure on his sisters.” (Vivian §42) This is a lie as well. Kirk’s
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1 t sisters are Kaye, Jo Lyn, and Janie. Attached hereto as Exhibit “27" is the Affidavit of Janie

2| Harrison Ferguson, one of Kirk’s sisters. Janie, Kaye, and Kirk all strongly felt the joint ownership

3| had been totally unworkable and had caused a lot of hard feelings, primarily between Kaye and Jo
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| Lyn. The truth is that Janie approached Kirk several times to buy her interest and Kirk refused. Kirk

finally agreed to buy Janie’s interest on the condition he was first able to reach an agreement (oral)
with their sister Kaye to divide the tenant in common property whereby the joint property would be
divided, Kirk would pay to divide the property, build a fence, drill a well, bring in power, construct
roads, etc. as well as pay money to Kaye and Jo Lyn. The goal was for Kaye, Kirk and Jo Lyn to
each have their own separate property at the ranch. Unfortunately, after buying Janie’s interest,
Kaye then almost doubled the price of what she had previously agreed with Kirk. After more than
three years of trying to negotiate an amicable division of the tenant in common property, Kirk filed a
partition action requesting the Court to divide it. However, Jo Lyn preferred to sell her interest,
rather than have the property partitioned by the court and Kirk bought her interest. Several months
later, Kaye’s attorney made a written offer to Kirk to buy Kaye’s interest as well. Kirk accepted and
paid Kaye’s offer despite having to pay Kaye almost twice as much as he paid Janie, and far more
than the property has ever been worth.

M. The Opinion of Prof. Ole J. Thienhaus — Garbage In — Garbage Out

Prof. Thienhaus’s opinions are only as good as what Vivian told him, because his opinions
are only based upon a one-and-a-half hour meeting with Vivian on August 13, 2011 and a 50 minute
meeting with Vivian on September 24, 2011.

In therapy sessions, the patient is generally motivated to tell the truth and disclose symptoms
and concerns because they are motivated to be released from their suffering. The patient generally
feels it is necessary to reveal their irrationalities and dysfunctions to enable the therapist to help
them. That is not what happened here. Vivian went to Prof. Thienhaus, not for psychiatric help, but
for an opinion to be used in court that she does not have a personality disorder. It is generally
accepted in forensic matters that the subjects may not disclose their vulnerabilities because it is their
intent to prevail in their legal interest rather than alert the examiner to their foibles. A direct

examination of the subject is not sufficient to draw conclusions about their diagnosis.
Page -57-
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It is also relevant how Vivian’s attorneys presented Vivian to Prof. Thienhaus. Prof.
Thienhaus initially meets with Vivian and renders an opinion solely based upon one brief interview.
At that point, the lawyers now have Prof. Thienhaus committed in writing, as evidenced by his
August 13,2011 letter, that there is nothing wrong with Vivian. Once that letter is in their pocket,
the lawyers then give Prof. Thienhaus, Dr. Roitman’s written opinion, together with Kirk, Tahnee,
and Whitney’s affidavits. At that point, Prof. Thienhaus was already committed. This is the only
plausible explanation as to why Prof. Thienhaus, inexplicably, ignores the sworn affidavits of the
Harrisons adult chidren — Tahnee and Whitney.

In terms of breadth of material evidencing Vivian’s behavior and conduct over time, the
amount of detailed material in Tahnee, \{/hitney and Kirk’s affidavits dwarfs what Prof. Thienhaus
could have possibly gleaned from his two brief sessions with Vivian, where she was clearly
motivated to lie.

Vivian did lie to Prof. Thienhaus. In reaching his opinions, it was significant to him that
Vivian, according to Vivian, did not suffer from insomnia (“no . . . extended times of needing less
sleep”) (“no neurovegetative signs such as insomnia”). Prof. Thienhaus was without the benefit of
all of Vivian’s medical records that have been subsequently produced. Vivian has been suffering
from insomnia for years. In his psychiatric evaluation of Vivian on July 19, 2005, Dr. Sean Duffy
wrote, “Symptomatically, what results in the referral this time from the psychologist she [has] met
with three times, is that Vivian is having trouble with disrupted sleep at night. She tends to wake up
and not able to go back to sleep.” (Exhibit 26) On September 15, 2005, Dr. Duffy noted, “Still
trouble sleeping with waking up at 1-3 am, takes a while to get back to sleep, then up at 5 am.”
(Exhibit 26) On or about October 26, 2009, Vivian completed a questionnaire for Dr. Jeffry Life,
wherein she noted, on page 14, that she suffered from “Insomnia.” (Exhibit 21) Also in the
production of documents from TrimCare, one of Vivian’s Phentermine and related drug providers,
there 1s a memorandum, dated April 18, 2008, referencing Vivian’s insomnia. (Exhibit 11)

Based upon what Vivian told him, Prof. Thienhaus concluded Vivian “does not experience
sustained times of depressed mood. . . “ In contrast, Dr. Duffy’s diagnosis of Vivian was AXIS I:

29622 — Major depression disorder, single episode, and moderate. 300.02 — Generalized anxiety
Page -58-
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disorder. V61.1 — Partner relational problem.” Moreover, despite taking a drug each day for many
years that “effectively alleviates symptoms of depression,” Vivian still exhibits symptoms of
depression. On October 26, 2009, Vivian went to see Dr. Jeffry Life for the first time. As part of
the initial process with Dr. Life, Vivian completed several forms. One of the documents she
completed was the BDI-II or Beck Depression Inventory. (Exhibit 28) This is one of the most
widely used instruments for measuring the severity of depression. At the time Vivian completed this
form she had been taking daily doses of 40 mg of Citalopram since July of 2005. This is highly
relevant, as Prof. Thienhaus noted, “Indeed, citalopram is approved by the FDA for the treatment of
major depressive disorder and of generalized anxiety disorder. However, the effect of citalopram . . .
is symptom reversal rather cure of a disease. Citalopram effectively alleviates symptoms of
depression and symptoms of anxiety. . .” Despite taking 40 mg of citalopram every day for over 4
years, Vivian represented, among other things, the following to Dr. Life on the BDI-II form: “I feel
sad much of the time.” “I don’t enjoy things as much as I used to.” “I cry more than [ used to.” I
feel more restless or wound up than usual.” “I have lost most of my interest in other people or
things.” “I don’t have enough energy to do very much.” “I sleep a lot less than usual.” “I am more
irritable than usual.” “I can’t concentrate as well as usual.”! (Exhibit 28) In addition, there is
another questionnaire Vivian completed for Dr. Life in late October wherein she answered, “I often
feel very tense.” “I have difficulty controlling my emotions.” “I often lose track of what I want to
say.” “I often feel lonely even when I am with other people.” “There are times when I feel very
low.” (Exhibit 28) Vivian, obviously, lied to Prof. Thienhaus for him to erroneously conclude she
“does not experience sustained times of depressed mood.”

Vivian told Prof. Thienhaus she was married when she was just 18 years old — she was 20.

Vivian told Prof. Thienhaus she would only take Phentermine for only 4 or 5 months at a
time. This isn’t true either. First, the documents produced from Vivian’s known physicians reveal

Vivian took Phentermine, which is only supposed to be taken a maximum of a few weeks — for

1 It might be interesting to compare these responses of Vivian in the context of seeing a
physician for help vs Vivian’s responses in the context of preparing for a contested divorce case
when she was examined for “objective psychological testing” referenced in Prof. Thienhaus’s letter.
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periods far in excess of 4 or 5 months. More importantly, Vivian did not tell Prof. Thienhaus, that
for much of the time she was not taking Phentermine, she was taking Bontril, Didrex and/or
Diethylpropion, which are all controlled substances very similar to Phentermine which act upon the
central nervous system and are also only to be taken for just a few weeks. Prof. Thienhaus was also
without the benefit of Vivian’s completed questionnaire for Dr. Life where she was asked to identify
all of the “recreational drugs” she was taking and she wrote “Phentermine.” This was after she
identified, on the same page, “Pheritermine” as a prescribed drug she was taking. (Exhibit 21) Prof.
Thienhaus erroneously concluded there were “extended intervals between epis'odes of [Phentermine
and related drug] use.” (Exhibit A-10, 3" page)

Vivian told Prof. Thienhaus, “In 1999, she started working for the Nevada Gaming Control
Board for two years, then took a job with Arthur Anderson, but quit soon because “it was too hard
on the kids.”” Brooke was born on June 26, 1999. Vivian did work for the Nevada Gaming Control
Board, but it was in 1995 and 1996 — not in 1999! Vivian’s employment with Arthur Anderson did
not last very long because they were having Vivian assist with casino audits at 2:00 a.m. in the
morning. Vivian quit because it was too hard on Vivian, not because it was hard on the kids. This
also took place long before 1999 — not after.

Vivian hasn’t got her own psychiatric treatment history correct either. The attorney, Bob
Dickerson, referred Vivian to Paula Squitieri, Ph.D. As noted above, after seeing Vivian on three
occasions, Ms. Squitieri, referred Vivian to psychiatrist, Sean Duffy, M.D.

Vivian’s descriptions of her physical attacks on her own children are way off the mark as
well. Vivian didn’t just slap her children, she hit them with her fist, she drove the heal of her right
hand into their heads with as much force as she could muster, she got Tahnee on the floor and kicked
her repeatedly in the abdomen. Most of this violence occurred when these children were just 15 and
16 years old, while they were still in high school. Unfortunately, Vivian’s acts of violence are not
ancient history either. Vivian drove her right heal of her hand up into the side of Whitney’s head in
June of 2008 when Whitney was trying to get Brooke and Rylee away from Vivian’s assault upon
Tahnee. Vivian threw the coffee cup and book at Kirk’s head in February of 2009. And, then on
October 14, 2011, Vivian hit Kirk in the face knocking off his glasses.
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Prof. Thienhaus writes, “Likewise, there is no history of mood changes consistent with a
manic episode, such as increased risk-taking behavior, loss of behavioral control and extended times
of needing less sleep.” Prof. Thienhaus, obviously, has not lived with Vivian. Things so trivial and
insignificant to most people will set Vivian off. In the context of increased risk-taking behavior,
Prof. Thienhaus has not witnessed Vivian’s multiple purchases of real estate in the worst real estate
market in the country, which is still declining. Years ago, Vivian wouldn’t climb much more than a
set of stairs from the first floor to the second floor. Last year she climbed mountains in Ireland and
some distance up Mt. Everest. Prof. Thienhaus would not write there is no history of loss of
behavioral control, if he had been on the wrong end of Vivian’s fist, the heal of her hand, or a flying
coffee cup, as Vivian’s family has been.

To his credit, Prof. Thienhaus does qualify his opinion relative to the Diagnostic and Statistical
Manual of Mental Disorders as being based upon, “Ms. Harrison’s description of her symptoms.” In
stark contrast, Dr. Roitman had the benefit of 244 pages of sworn testimony, including affidavits
from Vivian’s two adult daughters.”* Under such circumstances, it seems ironic that Prof. Thienhaus
would criticize Dr. Roitman for the lack of bases for his opinion.

Distilled, Prof. Thienhaus’s opinion is that Vivian told me she didn’t have the symptoms so
she doesn’t have the disorder. Dr. Roitman, having the benefit of detailed and factual corroborated
descriptions of Vivian’s true behavior and conduct over a period of time, rendered a considered and
extensive opinion based on facts. There is a huge difference between detailed accounts of behavior,
conduct and events over time where there are eye witnesses, and Vivian’s self-serving minimization
and misstatement of conditions. Kirk respectfully requests the Court to read Dr. Roitman’s
thoughtful and considered opinion. Dr. Roitman states his preference that he be given the
opportunity to personally examine Vivian. Dr. Roitman qualified his opinion based upon the factual

validity of the statements made in the affidavits. However, not having the opportunity to examine

*2 Dr. Roitman was also aware that much of what is in Kirk’s affidavit was also in the letter
Kirk provided Dr. Roitman on January 4, 2010. As previously noted, that letter was provided to Dr.
Roitman “first and foremost” to help Vivian. Therefore, Dr. Roitman could, understandably, rely
upon the statements contained therein.
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Vivian, does not diminish the integrity or validity of Dr. Roitman’s opinions. True facts determine
valid expert opinions. Any expert who only relies upon the lies which he is told, cannot render a
valid expert opinion — garbage in results in garbage out.

Interestingly, if the Court examines Prof. Thienhaus’s first letter closely, the Court will see
he states he doesn’t have a sufficient basis —one 1.5 hr interview — upon which to base a diagnosis,
“Based on my clinical examination and on the history obtained from Ms. Harrison, I do not see any
data to base a psychiatric diagnosis on.” (Emphasis supplied) Yet, when you read his second
letter after only meeting Vivian for one more time for 50 minutes and being provided Kirk, Tahnee,
Whitney’s affidavits and Dr. Roitman’s opinion, he then refers to his initial letter opinion as if it was
well grounded. Also, he discount’s Kirk’s affidavit as being biased, but then bases his entire opinion
upon his brief interviews with Vivian, who apparently, according to Prof. Thienhaus, is not biased.
This makes no sense. Prof. Thienhaus also offers no excuse for totally discounting Tahnee and
Whitney’s sworn testimony.

1. Prof. Thienhaus’ Own Opinion Dispels The Notion There Was
Anything Improper About Dr. Roitman’s Opinion

Vivian attempts to lead this Court to erroneously conclude that simply because Dr. Roitman
was not afforded the opportunity to personally examine Vivian that somehow his opinion is
inherently flawed. This simply is not true. Prof. Thienaus, quoting The American Association for
Psychiatry and the Law (AAPL) professional ethical guidelines, wrote:

.. . For certain evaluations (such as record reviews for malpractice
cases), a personal examination is not required. In all other forensic
evaluations, if, after appropriate effort, it is not feasible to conduct a
personal examination, an opinion may nonetheless be rendered on
the basis of other information. Under these circumstances, it is the
responsibility of psychiatrists to make earnest efforts to ensure that their
statements, opinions and any reports or testimony based on those
opinions, ciearly state that there was no personal examination and
note any resulting limitations to their opinions.

(A-10 to Vivian’s Opposition, 2™ to last page) (emphasis supplied)
This is precisely what Dr. Roitman did. The Court is also urged to be mindful that Dr. Roitman

was given the January 4, 2010 letter from Kirk wherein Kirk was seeking advice, not for purposes of

divorce, but to help Vivian and his family.
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N. Vivian Has A Practice Of Trying To Buy Loyalty From People

On Thursday afternoon, June 9, 2011, the Harrison’s daughter, Whitney, told Kirk that she earlier
heard Michele and Chloe Walker thank Vivian for money. Apparently, according to Vivian, enough
money to pay for Chloe Walker’s fall semester, spring semester, and possibly, the next fall semester,
at a private college. On June 13, 2011, Vivian gave Michele Walker a check for $2,500.00. And then
on June 23, 2011, Vivian gave Chloe, her daughter, and BYU a check for $7,500.00. Vivian has
exhibited a pattern of attempting to buy loyalty from people in the past, however, the dollars involved
have recently drastically increased.

Sometime around June 22 or June 23, 2011, Vivian told Kirk she was taking a cruise of the
Mediterranean with Michele Walker, Chloe Walker and Michele Walker’s mother, from August 14,
2011 through August 27, 2011. On June 24, 2011, Vivian gave Michele Walker a check in the amount
of $11,927.48 for her Mediterranean Cruise. Then on June 30, 2011, Vivian gave Michele Walker a
check in the amount of $4,232.50 for her round trip flight to Europe. Vivian previously said she also
paid for Chloe Walker’s Mediterranean cruise and round-trip airfare to Europe. Both Cam and Michelle
Walker are very aware there is something wrong with Vivian, but are more than willing to take money
from Vivian whenever they can get it.

When Joseph and Kirk were leaving the Harrison home on Tuesday evening, August 8, 2011,
Michele Walker was leaving with an arm full of outfits Vivian had given her. As she walked by Kirk,
Michele told Kirk she needed clothes for the cruise. Joseph said that when Kirk was gone the prior
weekend with Brooke and Rylee, that Vivian gave Michele two and one-half large bags containing
Brooke and Rylee’s clothes for Anna. Joseph commented that it is sad Vivian does not have any true
friends, but just people like Michele Walker who take advantage of her.

Vivian recently bought the Harrison’s son Joseph a new car he didn’t need. He had a 2005 Toyota
4runner that was a wonderful car. Prior to this purchase, the message Kirk had given to Joseph is that
he would get a new car upon graduation from college just like his two older sisters — the car had to be
earned through diligent work in school. Joseph still has a year or two befoye he graduates.

Sometime during June of 2011, Vivian signed each of the Harrison’s older three children to be

distributors for NuSkin at a cost of over $1,000.00 each without first discussing it with any of them.
Page -63-
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Kirk believes Vivian probably also signed Michele Walker and Heather Atkinson to be distributors for
NuSkin at over $1,000.00 each with Vivian paying the tab.

Just recently, during the middle of November, 2011, Vivian decided she needed a new Iphone
4. Vivian then gave Brooke, who is 12 years old, the Iphone 4 she already had. In turn, Rylee, who is
just 8 years old, received the Droid that Brooke had been using. Again, Vivian’s goal is to buy loyalty.
The fact that a Droid cell phone may not be a good thing for Rylee to have at 8 years old was irrelevant
to Vivian.

As the Court is aware, Vivian just bought a home for $382,000.00 for Heather and Jesse
Atkinson to live.

This misguided behavior of Vivian in trying to buy loyalty is absolutely consistent with her
Narcissistic Personality Disorder (“NPD”). NPD individuals often shower others with gifts or favors.
“But the ultimate goal is always for some kind of return. The giving may be to foster a certain image
or an overall feeling of indebtedness in you, such as an IOU note to be caﬂed in at some other time.”
Eleanor D. Payson, The Wizard of Oz and Other Narcissists (2009) at 10.

The combination of Vivian’s obsessive compulsive behavior, her “need to be the center of
attention” and her practice of trying to buy loyalty from people, is a recipe for financial ruination.

1. There Is Clear Evidence Of A Conspiracy Among Vivian, Michele Walker,
and Heather Atkinson To Commit A Fraud Upon This Court By
Fabricating A Scenario That Never Existed - Each Of These Co-
Conspirators Has Knowingly Perjured Themselves In Furtherance Of This
Conspiracy

Vivian swears, “I note that Kirk continually allowed the children to spend evenings and nights
at my friend’s homes when I travelled in 2010.” (Vivian §109) This statement is pure fiction with no
factual basis whatsoever. If the Court examines the affidavits of Heather Atkinson (Exhibit F q15),
Michele Walker (Exhibit B, 427, §55), and Vivian, it will see evidence of a not too subtle conspiracy
among three people who have no respect whatsoever for this Court or the oath they each took. The
truth is that Kirk did nothing differently when Vivian was gone on her extended trips, because
Vivian did nothing for Brooke and Rylee when she was home. There was no need for Kirk to rely

upon Michele Walker or Heather Atkinson. Michele Walker and Heather Atkinson, undoubtedly, were

not shown the affidavits of Tahnee and Whitney prior to signing their own affidavits. Kirk did not
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“continually” leave Brooke and Rylee to spend evenings and nights at Vivian’s friends homes while
Vivian was traveling. Kirk emphatically did not “rely heavily” on Michele Walker.
0. Vivian’s Friends’ Sworn Statements Are Replete With Statements of Alleged Facts
To Which They Patently Have No Personal Knowledge, And In The Case of
Heather Atkinson And Michele Walker, They Perjured Themselves

It cannot be disputed, at least in good faith, that Kirk has been driving Brooke and Rylee to
school, dance lessons and sports activities since February of 2006 until September 6,2011, when Vivian
sent Kirk an email with a shared driving schedule for both school and dance driving. In the same
schedule, Vivian set forth the evenings she was now going to cook dinner, despite the fact that Kirk has
been preparing most of Brooke and Rylee’s dinner meals for years. Until Friday, November 18, 2011,
Kirk prepared all of Brooke and Rylee school day breakfast meals since February of 2006. Finally,
Vivian cannot overcome the fact that only the members of her family know what has been going on in
their home.

1. The Affidavit Of Lizbeth Castelan Is An Indication Of How Far Vivian Is
Willing To Go To Lie To And Mislead This Court

The submission of the Affidavit of Lizbeth Castelan to this Court is illustrative of the fraud
Vivian is willing to make upon this Court.

Liz speaks very limited English. Until about the first of October of this year, Liz brought
another person with her each week, who spoke no English at all. Her husband is a painter and,
obviously, construction work is way off in Southern Nevada and has been for a long time. It 1s Kirk’s
impression that Liz and her family are living pretty much hand to mouth.

Until mid-September of 2011, Kirk made Brooke and Rylee breakfast every school day morning
and Kirk drove them to school every morning. Kirk leaves the house to take Brooke to school at about
7:30 a.m. each morning. Kirk leaves the house to take Rylee to school each morhing at 8:05 a.m. each
morning. Liz comes to the Harrison home once a week from approximately 9:00 a.m. to 11:30 a.m.
each Wednesday. Liz doesn’t arrive until sometime between 8:50 a.m. and 9:10 a.m. — well after

Brooke and Rylee are already in school — and is usually gone by 11:40 a.m. at the latest. She is in the

Harrison home about 2 Y2 hours — not 4 ¥ hours.
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Despite the fact Brooke and Rylee are already in school by the time Liz arrives at the Harrison
home each Wednesday, Vivian had Liz swear, “ As a mother she is very attentive to her children’s
needs, making sure they are dressed well in clean clothes, making sure they are well-fed, and that they
get to school on time.” (Exhibit G, §10) This is so outrageous! Brooke and Rylee are in school
before Liz ever gets to the Harrison home! Liz has no basis whatsoever to make this sworn statement.

For nine months of the year, Brooke and Rylee are not home when Liz is there — they are in
school. For the three summer months of 2010, Vivian wasn’t home for much of the time. Given her
limited command of the English language, it is highly doubtful that Liz is aware of what her affidavit
provides. |

Contrary to her affidavit, Liz has seen Kirk cleaning numerous times when she has been here,
usually in the kitchen and sometimes doing laundry. As the Court is aware, Kirk makes a hot breakfast
for Brooke and Rylee every school day morning and Kirk is often times cleaning the kitchen when Liz
arrives on Wednesday morning. (Exhibit G, 2)

As set forth above, Liz has had extremely limited time to witness the relationship “between Mr.
And Mrs. Harrison and their five children.” (Exhibit G, §3)

Kirk spends almost no time in the home office, as that is where Vivian has resided for several
years. Until very recently, even when Liz was here, Vivian would hold up in the home office with the
door closed. (Exhibit G, 94)

Liz has seen Vivian separating herself behind the closed door to the office for years. However,
as noted above, Brooke and Rylee were at school for most of the time Liz was in the Harrison home.
Liz has no personal knowledge to assert, “She is very involved and active within the home and with the
children.” (Exhibit G, q5)

How can someone who speaks very little English and rarely sees children except on occasion
during the summer, opine that those children are “well adjusted”? (Exhibit G, J6)

Liz doesn’t have a clue as to what kind of mother Vivian is. The next sentence is telling of what
is going on here: “She is always thinking about the children and their needs, or she is directly involved

with them.” Liz simply signed what someone put in front of her. Liz is not a mind reader in either

280 . ..
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English or Spanish. Similarly, the statement, “The children are very bonded with her.” Liz simply does
not have the personal knowledge to make such a statement. (Exhibit G, §7)

The submission by Vivian of this affidavit speaks volumes as to how disconnected Vivian has
been as to what has actually been going on in the Harrison home. From behind the closed home office
door, Vivian was not even aware that Brooke and Rylee were already in school by the time Liz arrived
each Wednesday. Kirk respectfully submits this Court must sanction the submission of a fraudulent
document such as this to the Court.

2. Heather Atkinson Now Lives In A $382,000 House Which Vivian Purchased
And Has Demonstrated Her Willingness To Lie As Part Of Her Payment

This sworn statement is, for lack of a better word a “ hit” piece. Heather has no personal
knowledge of the most critical statements she makes about Kirk. Heather makes other statements
critical of Kirk that are simply lies. Much like the affidavit of Liz Castelan, this document has no place
in a court of law.

Heather’s bias and pfejudice is obvious. Vivian has paid for Heather Atkinson’s daughter’s
private dance lessons as well as her dance classes. Heather claims this was done “when times were
hard.” (ExhibitF, §11) More recently, Vivian paid $382,000 for a house where the Atkinsons now live,
It is a house the Atkinsons cannot afford (Vivian had to give them the earnest money when they made
an offer on the house) and a house the Atkinsons could not qualify to buy. A house, that no lender, in
his right mind, would loan money to Jesse and Heather Atkinson to buy. Incredulously, the deal for the
house was initially structured so the Atkinsons would have been the sole owners of the property,
relegating Vivian to a lien holder status, despite paying the entire purchase price. Kirk is confident
discovery will reveal other expenditures by Vivian for the Atkinsons as well. |

Jesse Atkinson, Heather’s husband, plays more golf than anyone Kirk has ever known who has
a job. Since the first time Kirk met the Atkinsons, they have had more expensive toys than just about
anyone Kirk has known — a big boat, a large RV, a custom built expensive dune buggy, a Harley
Davidson motorcycle, an SUV, a high performance Cadillac, etc. There has never been a time since
Kirk has known them, that the Atkinsons could not afford to pay for Kayla’s dance classes and private

dance lessons. The statement that , “One year Vivian helped us pay for dance classes for Kayla when
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times were hard. . . is nonsense. If times were so hard, why not sell one of the toys or play less golf.
At the time Vivian was paying for their daughter’s dance classes and private dance lessons, the
Atkinsons were taking trips seemingly every weekend to BMX races for their son, Kyler, or to the sand
dunes. The Atkinsons had the money, they just preferred that Vivian paid the money for their daughter.
Kirk is in favor of helping the poor and people in need. The Atkinson are not poor and not people in
need. They simply took advantage of Vivian. If there isn’t something wrong with Vivian, then the
Atkinsons, undoubtedly, have other “Vivians” that are picking up the tab for other expenses for their
children. If there isn’t anything wrong with Vivian, then perhaps the Atkinsons have another home paid
for by a different friend. The point is Vivian is the only one doing this for them and the reason it has
happened is because there 1s something wrong with Vivian and it is wrong for the Atkinsons to take
advantage ofher. Jesse Atkinson has told Kirk, Tahnee, Whitney and Joseph on different occasions that
he knows Vivian is crazy.

Heather has absolutely no personal knowledge whatsoever, but nevertheless swears, “Kirk has

now requested that he be part of the car pool with the other parents (the parents rotate picking and
dropping off the children). He has forgotten children at school on the days he is to retrieve them, and
some parents have now refused to car pool with him. I am not a part of the car pool, but on more than
none occasion [ have had to give children a ride home after he forgot to pick them up.” Kirk has not
requested to be part Qf a car pool. Kirk has never forgotten children at school.
No parent to Kirk’s knowledge has ever refused to car pool with him because he has forgotten children
at school. These are all baseless lies. The Walkers, Baileys, and Roberts no longer wanted to car pool
with the Harrisons because of the involvement of the police as a consequence of Vivian punching Kirk
in the face with her fist.

The only person Kirk has ever car pooled with for school is Michele Walker. The only children
Kirk has ever picked up from school are his own — Brooke and Rylee until Rylee started kindergarten,
and then Brooke, after Brooke started going to junior high school. Kirk has never forgotten to pick up
Brooke or Rylee.

It is interesting that Heather Atkinson, who Kirk has never car pooled with offers sworn

testimony alleging something about car pooling which Kirk has never heard about. Yet, Nyla Roberts,
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Michele Walker”, and Kim Bailey, whom Kirk has been car pooling fer dance for years offer no such
testimony. The reason is simple. Until the recent incident when Vivian hit Kirk in the face and the
police were involved, Kirk had been driving their children (and they had been driving Kirk’s children)
for years. Ifthere had been a problem, as alleged by Heather Atkinson, Kirk wouldn’t have been trusted
to drive their children. That is not to say, with the dance schedules, that probably all of the drivers have
not made some form of mistake here and there. Recently, Michelle Walker did not pick up Brooke from
dance for three weeks in a row. When Kirk talked to her about it, she said she didn’t have the newest
schedule. Alsorecently, Kurt Bailey did not pick up Brooke from home a couple of times. These things
happen and are part of the process. Kirk doesn’t think ill of Kurt Bailey because he didn’t pick up
Brooke a couple of times. And Kirk may not have a very high opinion of Michele Walker, but it is not
because she didn’t pick up Brooke from the dance studio for three weeks in a row.

Itis ironic that Heather offers testimony about school car pooling. According to Vivian, Heather
“has some real issues.” In Paragraph 7, the reason the reference to school is in the past tense, is because
Heather could not get up early enough in the morning to get her children to school and they were
chronically tardy. Her children had to be taken out of school simply because their mother was unable
to get them to school on time.

The Court will note that noticeably absent from the description of Vivian’s so-called on-going
activities with Brooke and Rylee is anything past 2008!

In response to Paragraph 12, it is true the Harrisons have gone on a number of trips to
Disneyland with the Atkinsons. It is also true that on one of the trips, Jesse and Kirk played golf on one
of the days, but Kirk went to Disneyland with his children on the other days. The rest of this paragraph
consists of blatant lies. Kirk has never stayed in the hotel when his family went to the park. Kirk did
not go on the Indiana Jones ride on one occasion because his back was hurting. That is it. Heather is
the last person to know who was at Disneyland on any of these trips, as she was never able to get out

of bed until almost noon on any of the trips. Asa consequence, the Harrisons would go to the park when

> Michele now falsely claims Kirk forgot to pick up Brooke from school during Vivian’s
trips.
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it opened and would be joined sometime later in the day by the Atkinsons. Other times they wouldn’t
see the Atkinsons at all. During the trips to Disneyland, Kirk will spend the entire day with Brooke and
Rylee. Vivian, on the other hand, will go on one or two rides, typically Indiana Jones and Peter Pan,
then disappear for the majority of the day. Vivian would then rejoin the family for lunch, dinner and
to watch any parades or shows.

In response to Paragraph 14, Kirk was at the park with them. Kirk was given Rylee’s costume
on a hanger with a dark colored bag over it that was open at the bottom. When they removed the bag
at Disneyland it was discovered the bottom of the costume had fallen from the bag. Kirk suggests the
missing part of the costume is more a function of someone failing to attach the bottom to the hanger,
than Kirk simply carrying the bag to the car.

This declaration is another instance of Vivian’s lack of respect for this Court. Heather Atkinson

obviously has no integrity and her oath meant nothing to her. Liz Castelan probably had no idea what |

she was signing. Heather Atkinson knew exactly what she was signing and she knew it was a lie.
However, her loyalty to her benefactor trumped any inclination she might have otherwise had to tell the
truth.

3. Michele Walker’s Sworn Testimony Has Been Bought And Paid For As Well

Michele Walker claims Vivian paid her $15,000.00 (it was actually $16,159.98) for Michele’s
Mediterranean cruise to pay Michelle for taking care of Brooke and Rylee while Vivian was gone on
her extended trips. As the Court will see that is a lie. Vivian paid the $16,159.98 for the same reason
she paid $10,000.00 for Michele’s daughters college — to buy loyalty. Vivian also paid for a pageant
Michele’s daughter entered. Kirk believes Vivian also bought Michele’s daughter an expensive purse
as well as expensive boots. Michele probably still has the arm full of dresses she took from Vivian,
because she needed something to wear for the cruise.

Michele Walker’s taking of all of this money and gifts — well in excess of $30,000.00 is
indefensible. If there isn’t something wrong and highly unusual here, then Michele must have other
friends who give her extravagant gifts and take her on expensive trips around the world. Her daughter
must have other “scholarships” from other friends. Michele Walker knows full well there is something

wrong with Vivian, (Kirk §258) Vivian’s expenditures were apparently well spent has Michele Walker
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sold out — sold out her integrity — she claims to have executed her statement under penalty of perjury
and then knowingly lied.**

The notion that when Vivian was gone on her extended trips chasing Jonathan Rhys Meyers,
David Walsh, and Sergio Becetra, that Kirk “spent a great deal of time using others to care for [Brooke
and Rylee]” is an absolute ruse. (Vivian §65) It never happened!

Though just as deceitful, Michele’s lies are much more subtle. For example, Michele swears,
“We had a car pool, in which Vivian and Kirk would take the children to school, and I would pick them
up in the afternoon.” (Exhibit B, 14) (emphasis supplied) Compare this to the Affidavits of Laurie
Larson and Karen Balke. Michele Walker knows full well, because Kirk picked Anna up each morning,
that Vivian did not take the children to school. If Kirk could not take the girls to school, then Tahnee
and Whitney would. Until mid-September of 2011, it was the rarest of circumstances for Vivian to drive
the girls to school and Michele knows it. Yet, she purposefully attempts to lead the Court to believe
otherwise.

As stated before, the truth is that Kirk did nothing differently when Vivian was gone on her
extended trips, because Vivian did nothing for Brooke and Rylee when she was home. There was
no need for Kirk to rely upon Michele Walker or Heather Atkinson.

Vivian was not helping Brooke and Rylee with her homework when at home. (Tahnee §39)
(Whitney 926) (“My Mother normally doesn’t help Brooke and Rylee with their homework.”) (Kirk
9111) Kirk has always helped Brooke and Rylee with their homework when they needed help. (Tahnee
941) Despite the foregoing testimony by people living at home at the time who have personal
knowledge, Michele unbelievably swears, “From what I have seen, Vivian helps [Rylee] with her
homework on a consistent basis, and she always ensures that it is turned in on time.” (Exhibit B, §13)

First, Michele does not live in the Harrison home and has absolutely no personal knowledge upon which

** The Court should note that except for the Affidavit of Lizbeth Castelan, none of the
“Sworn Statements” “Sworn Declarations” and “Affidavits” submitted by Vivian, including her
own, are notarized, witnessed, or even dated. They each erroneously contain language that states,
“being duly sworn, deposes and says:” They also provide they are being signed “under penalty of

perjury.”
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to make this assertion. Second, it is not true. Vivian rarely helped Rylee with her homework and
certainly did nothing to “ensure that it is turned in on time.” In fact, Vivian often went to bed not
knowing or caring if Brooke or Rylee had even done their homework. Michele Walker, just like Vivian
and just like Heather Atkinson, have no allegiance to the truth, and apparently, no respect for this Court.

Of course Michele had to assert that Vivian was helping Rylee with her homework on a
consistent basis, otherwise the second prong of the lie — that Michele had to help Rylee with her
homework during Vivian’s absence — is nonsensical. If Vivian didn’t help Rylee with her homework
when Vivian was home, there would be no need for Michele to help Rylee with her homework during
Vivian’s absence. This is what is commonly referred to as the “slippery slope” and Michele is sliding
quickly down it. Statements by Michele, such as the following, are simply bald-faced lies, “As I said
before, I helped Kirk keep track of the children’s schedules and their daily needs.” (Exhibit B, §55)

Upon reviewing the specific factual assertions in Michelle’s “sworn statement” it soon becomes
readily apparent that her testimony is bought and paid for. A person who comes before the Court must
take the oath more seriously than Michele Walker.

The Court will note throughout Michele’s statement, she conveniently cannot recall any facts
that in any way reveal the truth about Vivian. Most notably, the Court will see that Ms. Walker just
can’t recall Vivian saying that Jonathan Rhys-Meyers is her soul mate. Kirk respectfully submits that
if a married friend, who is a mother of five, makes a statement like that, it is something one would
remember. (Exhibit B, §17)

The Court will also see Michele is happy to state her beliefs, as opposed to known facts, in an
effort to assist her benefactor. For example, “I believe that . . .” (Exhibit B, 18 & 923) Similarly,
Michele 1s happy to speculate that Vivian “gets pleasure from doing nice things for others.” (Exhibit B,
719)

Kirk never said, “Don’t worry, Michele, this is just the way we communicate.” (Exhibit B, 922)

Paragraph 27 of Michele’s “sworn statement” is replete with lies. The falsity of these statements
is belied by the fact that Tahnee and Whitney were living at home during this time period, both of whom
took dance classes at the same studio for many years. This is unabashed blatant perjury. This is also

the false basis upon which Ms. Walker claims as justifi