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NO. DOCUMENT DATE VOL.

CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX

1.
2.

Complaint for Divorce 03/18/11

1
Motion for Joint Legal and Primary ~ 09/14/11 1
Physical Custody and Exclusive 2
Possession of Marital Residence

Defendant’s Opposition to Plaintiff’s 10/31/11 2
Motion for Joint Legal and Primary 3
Physical Custody and Exclusive

Possession of Marital Residence;

Countermotions for Exclusive

Possession of Marital Residence, for

Primary Physical Custody of Minor

Children; for Division of Funds for

Temporary Support, and for

Attorney’s Fees

Answer to Complaint for Divorce 11/22/11 3
and Counterclaim for Divorce

Reply to Defendant’s Opposition 01/04/12 4
to Plaintiffs Motion for Joint 5
Legal Custody and Permanent

Physical Custody and for Exclusive

Possession of Residence AND

Opposition to Defendant’s

Countermotions for Exclusive

Possession of Marital Residence,

for PrimarY Physical Custody of

Minor Children, for Division of

Funds for Temporary Support,

and for Attorney’s Fees

Court Minutes [All Pending 02/24/12 5
Motions]

Stipulation and Order Resolving 07/11/12 5
Parent/Child Issues

Defendant’s Motion for an Order 05/10/13 5
ApCFointing a Parenting Coordinator

and Therapist for the Minor Children

as Required by the Court Ordered

Parenting Plan; Motion for

Sanctions and Attorney’s Fees

PAGE NO.
1-7

8-220
221-361

362-418
419-652

653-659

660-907
908-929

930-933

934-950

951-984



NO. DOCUMENT DATE

9.

10.

11.

12.

13.

Plaintiff’s Opposition to Defendant’s 05/28/13
Motion for Attorneys’ Fees and

Sanctions; Plaintiff’s Request for

Reasonable Discovery and

Evidentiary Hearing; Plaintiff’s
Countermotion for Equitable Relief;

Plaintiff’s Countermaotion for

Attorneys’ Fees and Sanctions;

and Plaintiff’s Countermotion for

Declaratory Relief

Exhibits to Plaintiff’s Opposition 05/28/13
to Defendant’s Motion for

Attorneys’ Fees and Sanctions;

Plaintift’s Request for Reasonable

Discovery and Evidentiary Hearing;

Plaintiff’s Countermotion for

Equitable Relief; Plaintiff’s

Countermotion for Attorneys’ Fees

and Sanctions; and Plaintiff’s

Countermotion for Declaratory Relief

Plaintiff’s Opposition to Defendant’s 07/19/13
Motion for an Order Appointing a
Parenting Coordinator and Therapist
for the Minor Children as Required
by Court Ordered Parenting Plan;
Plaintiff’s Opposition to Defendant’s
II;/Iotion for Sanctions and Attorney’s
ees

Defendant’s Reply to Plaintiff’s 09/09/13
Opposition to Defendant’s Motion

for an Order Appointing a Parenting
Coordinator and Therapist for the

Minor Children as Required by Court

Ordered Parenting Plan and

Defendant’s Reply to Plaintiff’s

Oejaosmon to Motion for Sanctions

and Attorney’s Fees

Defendant’s Reply to Plaintiff’s 09/11/13
Opposition to Defendant’s Motion

for Attorneys’ Fees and Sanctions;
Defendant’s Opposition to Plaintiff’s
Countermotion Styled Request for

Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to

VOL.

PAGE NO.

985-994

995-1009

1010-1044

1045-1053

1054-1059



NO. DOCUMENT DATE

14.

15.

16.

17.

18.

19.

Plaintiff’s Countermotion for
Equitable Relief; Defendant’s
Opposition to Plaintiff’s
Countermotion for Attorneys’ Fees
and Sanctions; Defendant’s Opposition
to Plaintiff’s Countermotion for
Declaratory Relief

Plaintiff’s Motion to Modify Order  10/01/13
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Amended Opposition to 10/17/13
Plaintiff’s Motion to Modify Order

Resolving Parent-Child Issues [To

Delete “Teenage Discretion”

Provision] and Other Equitable

Relief; Defendant’s Countermotions

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions

Plaintiff’s Reply Brief in Support 10/21/13
of Plaintiff’s Countermotions for

Reasonable Discovery and

Evidentiary Hearing, Equitable

Relief, Attorneys’ Fees and

Sanctions, and Declaratory Relief

Plaintiff’s Reply in Support of 10/23/13
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and for

Other Equitable Relief AND

Plaintiff’s Opposition to Defendant’s
Countermotions to Resolve

Parent/Child Issues, to Continue

Hearing on Custody Issues, for an

Interview of the Minor Children, and

for Attorney’s Fees and Sanctions

Order for Appointment of Parenting 10/29/13
Coordinator

Notice of Entry of Decree of 10/31/13
Divorce

VOL.

PAGE NO.

1060-1080

1081-1149

1150-1171

1172-1223

1224-1232

1233-1264



NO. DOCUMENT DATE

20.

21.

22.

23.

24.

25.

26.

27.

Plaintiff’s Motion to Alter, Amend, 11/14/13
Correct and Clarify Judgment
(without exhibits)

Plaintiff’s Motion for a Judicial 11/18/13
Determination of the Teenage
Discretion Provision

Defendant’s Opposition to Motion ~ 12/06/13
for Judicial Determination of the

Teenage Discretion Provision;

Countermotion for Attorney’s Fees

Plaintiff’s Reply in Support of 12/13/13
Plaintiff’s Motion for a Judicial

Determination of the Teenage

Discretion Provision AND

Plaintiff’s Opposition to Defendant’s
Countermotion for Attorney’s Fees

Order [Denying Plaintiff’s Motionto 12/17/13
Modify Order Resolving Parent/Child

Issues and Other Equitable Relief and

Denying Defendant’s Countermotion

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions]

Plaintiff’s Motion to Modify Order  04/21/14
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Oéaposition to Plaintiff’s 05/09/14
Motion to Modify Order Resolving
Parent/Child Issues, etc.;

Countermotion for Attorney’s Fees

and Sanctions

Plaintiff’s Reply in Support of 05/14/14
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and

for Other Equitable Relief AND

Opposition to Defendant’s

Countermotion for Attorney’s Fees

and Sanctions

VOL.

PAGE NO.

1265-1281

1282-1316

1317-1339

1340-1354

1355-1356

1357-1388
1389-1431

1432-1458

1459-1472



NO. DOCUMENT

28.

29.

30.

31.
32.

33.

34.

35.

36.
37.

Defendant’s Reply to Plaintiff’s
Opposition to Countermotion for
Attorney’s Fees and Sanctions

Order from Hearm? [Denyin
Plaintiff’s Motion tor Jud|C|a
Determination for the Teenage
Discretion Provision]

Notice of Entry of Order
[Denying Plaintiff’s Motion for
Judicial Determination for the
Teenage Discretion Provision]

Notice of Appeal

Findings and Orders re:
May 21, 2014 Hearing

Notice of Entry of Findings and
Orders re: May 21, 2014 Hearing

Amended or Supplemental Notice
of Appeal

Plaintiff’s Motion for an Order to
Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and
Order Resolving Parent/Child
Issues and This Court’s Order of
October 30, 2013

Order to Appear and Show Cause

Defendant’s Opposition to
Plaintiff’s Motion for an Order
to Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and

Order Resolving Parent/Child Issues

and This Court’s Order of

October 30, 2013 and Countermotion
for Modification of Custody of Minor

DATE

05/20/14

06/13/14

06/16/14

07/17/14
09/29/14

09/29/14

10/16/14

08/21/15

09/01/15
09/14/15

VOL.

PAGE NO.

1473-1518

1519-1524

1525-1532

1533-1593
1594-1601

1602-1611

1612-1622

1623-1673

1674-1675
1676-1692



NO. DOCUMENT DATE VOL.

38.

39.

40.

41.
42.

43.

44,
45.

46.

Child, Emma Brooke Harrison
(“Brooke”)

Plaintiff’s Reply in Support of 09/18/15 8
Motion for an Order to Show Cause
Why Defendant Should Not be Held
in Contempt for Knowingly and
Intentionally Violating Section 2.11
and Section 5 of the Stipulation and
Order Resolving Parent/Child Issues
and This Court’s Order of October 30,
2013 and Countermotion for
Modification of Custody of Minor
Child, Emma Brooke Harrison
(“Brooke”)

Notice of Entry of Order from 10/01/15 8
Hearing

Plaintiff’s Motion for an Order to 10/12/15 8
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Order to Appear and Show Cause 10/14/15 8

Motion for Clarification; Motionto  10/15/15 8
Amend Findings; Opposition to Ex
Parte Motion for Expedited Hearing

Plaintiff’s Opposition to Defendant’s 11/02/15 9
Motion for Clarification; Motion to

Amend Findings, and; Plaintiff’s

Reply to Defendant’s Opposition to

Ex Parte Motion for Expedited

Hearing
Dr. Paglini Letter to Court 11/23/15 9
Notice of Entry of Order from 12/02/15 9

Domestic Court Minutes

Supplement to Plaintiff’s Motion 12/10/15 9
for an Order to Show Cause Why

Vi

PAGE NO.

1693-1738

1739-1743

1744-1758

1759-1760
1761-1851

1852-1879

1880-1881
1882-1886

1887-1903



NO. DOCUMENT

47.

48.

49.

50.

ol.

52.

53.

54.

55.

56.

S7.

Defendant Should Not be Held in
Contempt for Continuing to
Knowingly and Intentionally
Violate Section 5 of the

Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Reply to Opposition to Motion for
Clarification; Motion to Amend

Findings

Court Minutes [All Pending

Motions]

Plaintiff’s Motion for an Order to
Show Cause Why Defendant

Should Not be Held in Contempt for
Continuing to Knowingly and
Intentionally Violate Section 5 of
the Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Notice of Entry of Order from
Domestic Court Minutes

Court Minutes [All Pending

Motions]

Notice of Entry of Findings and
Orders Re: January 26, 2016 Hearing

Letter from John Paglini, Psy.D. to

Court

Notice of Entry of Order re John
Paglini, Psy.D. Letter

Notice of Appeal

Plaintiff’s Motion for Reunification
Therapy for Minor Children and

Father

Notice of Entry of Order re:
August 24, 2016 Hearing

DATE

12/10/15

12/14/15

12/16/15

12/17/15
01/26/16
05/25/16
05/31/16
06/21/16
06/27/16

07/26/16

08/19/16

VOL.

PAGE NO.

1904-1920

1921-1922

1923-1942

1943-1947

1948-1949

1950-1958

1959-1961

1962-1963

1964-1975

1976-2076

2077-2079



NO.

DOCUMENT DATE VOL.

58.

59.

60.

61.

62.

63.

Plaintiff’s Motion for 08/30/16 9
Reconsideration, or, in the

Alternative, Motion for Huneycut

Certification; Motion to Amend

Findings or Make Additional Findings,

and; Motion to Alter, Amend, and

Clarify Order

Plaintiff’s Motion for an Order to 08/30/16 10
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Defendant’s Opposition to Motion ~ 09/23/16 10
for Order to Show Cause Wh?/
Defendant Should Not be Held in
Contempt for Knowingly and
Intentionally Violating Section 5

of the Stipulation and Order

Resolving Parent/Child Issues and This
Court’s Order of October 1, 2015;
Countermotion for Sanctions;
Opposition to Plaintiff’s Motion for
Reconsideration, or, in the Alternative,
Motion for Huneycut Certification;
Motion to Amend Findings or Make
Additional Findings and, Motion to
Alter, Amend and Clarify Order

Plaintiff’s Motion for an Order to 09/28/16 10
Nullify and Void Expert Report

Plaintiff’s Reply in Support of 09/30/16 10
Motion for an Order to Show Cause

Why Defendant Should Not be Held

in Contemlpt for Knowingly and

Intentionally Violating Section 5 of

the Stipulation and Order Resolving

Parent/Child Issues and This Court’s

Order of October 1, 2015

Plaintiff’s Reply in Support of 09/30/16 10
Motion for Reconsideration, or,
in the Alternative, Motion for

viii

PAGE NO.

2080-2095

2096-2196

2197-2206

2207-2292

2293-2316

2317-2321



NO. DOCUMENT DATE

64.

65.

66.

67.

68.

69.

70.

71.
72.

1
I

Huneycut Certification; Motion to
Amend Findings or Make Additional
Findings, and; Motion to Alter,
Amend, and Clarify Order and
Plaintiff’s Objection to those Portions
of Defendant’s Opposition in
Violation of EDCR 5.13

Defendant’s Opposition to Motion ~ 10/18/16
for an Order to Nullify and Void
Expert Report

Affidavit of Kirk Harrison Filed in ~ 10/19/16
Support of Plaintiff’s Motion for an

Order to Show Cause Why Defendant

Should Not be Held in Contempt for
Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015, Filed

August 30, 2016

Plaintiff’s Reply in Support of 11/02/16
Motion for an Order to Nullify
and Void Expert Report

Reply to Defendant’s Opposition to  11/04/16
Countermotion for Sanctions; Motion

to Strike Reply; Motion to Strike

Affidavit

Court Minutes [All Pending 11/07/16
Motions]

Plaintiff’s Motion for New Expert ~ 12/29/16
Recommendation in Lieu of
Discovery and Evidentiary Hearing

Plaintiff’s Pre-Trial Memorandum 01/17/17

Prehearing Memorandum 01/17/17
Court Minutes [Evidentiary 01/18/17
Hearing]

VOL.

11

11

11

11

11

11
11

PAGE NO.

2322-2337

2338-2358

2359-2381

2382-2423

2424-2426

2427-2440

2441-2457

2458-2477
2478-2479



NO. DOCUMENT DATE

73.

74,

75.

76.

77.

78.

79.

80.

Defendant’s Opposition to Plaintiff’s 01/31/17
Motions Filed December 29, 2016;
Request for Sanctions

Plaintiff’s Reply Regarding 01/31/17
Plaintiff’s Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Plaintiff’s Supplemental Exhibitin ~ 01/31/17
in Support of Plaintiff’s Reply

Regarding Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Court Minutes [All Pending 02/01/17
Motions]

Plaintiff’s Supplement to Plaintiff’s 02/13/17
Reply Regarding Plaintiff’s Motion

for New Expert Recommendation

in Lieu of Discovery and Evidentiary

Hearing

Defendant’s Supplemental 02/13/17
Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Request for

Sanctions

Motion to Strike Plaintiff’s 02/15/17
Pleading Titled “Plaintiff’s

Supplement to Plaintiff’s Reply

Regarding Plaintiff’s Motion for

New Expert Recommendation in

Lieu of Discovery and Evidentiary

Hearing” and Motion for Sanctions

and Fees

Plaintiff’s Motion to Strike 02/17/17
Defendant’s Supplemental

Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Reply to

Supplemental Declaration, and;

Opposition to Request for Sanctions

VOL.

11

11

11

11

11

11

11

12

PAGE NO.

2480-2489

2490-2507

2508-2512

2513-2514

2515-2537

2538-2556

2557-2563

2564-2595



NO. DOCUMENT

81.

82.

83.

84.

85.

86.

87.

Plaintiff’s Opposition to
Defendant’s Motion to Strike
Plaintiff’s Pleading Titled
“Plaintiff’s Supplement to
Plaintiff’s Reply Regarding
Plaintiff’s Motion for New Expert
Recommendation in Lieu of
Discovery and Evidentiary Hearing”
and Motion for Sanctions and Fees

Defendant’s Oppositionto
Motion to Strike; Countermotion for
Sanctions

Order [Denying Plaintiff’s Motion
for New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Notice of Entry of Order

[Denying Plaintiff’s Motion for
New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Memorandum of Attorney’s Fees
and Costs Pursuant to Order Entered
on March 16, 2017

Plaintiff’s Response to Defendant’s

Memorandum of Attorney’s Fees and

Costs Pursuant to Order Entered on
March 15, 2017

Notice of Appeal

TRANSCRIPTS

88.
89.
90.
91.
92.

Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions

Transcript re: All Pending Motions

Xi

DATE
03/06/17

03/13/17

03/15/17

03/16/17

03/28/17

04/10/17

04/14/17

10/30/13
05/21/14
09/22/15
12/14/15
01/26/16

VOL.

12

12

12

12

12

12

12

12
12
13
13
13

PAGE NO.

2596-2602

2603-2608

2609-2617

2618-2627

2628-2634

2635-2638

2639-2649

2650-2688
2689-2744
2745-2823
2824-2886
2887-2928



NO. DOCUMENT DATE

93. Transcript re: All Pending Motions  11/07/16

94. Tranlscript re: Evidentiary Hearing  01/18/17
- Vol.1

95. T{z/anlsczript re: Evidentiary Hearing  01/18/17
- Vol.

Plaintiff’s Exhibit 1 — Dr. Paglini
Report dated January 25, 2016
[Confidential] SEALED

Plaintiff’s Exhibit 2 — Email from
Vivian Harrison to Kirk Harrison
dated February 27, 2016

Plaintiff’s Exhibit 3 — Email from
Brooke Harrison to Dr. Paglini
dated February 27, 2016

Plaintiff’s Exhibit 4 — Dr. Paglini
Letter dated May 31, 2016

Plaintiff’s Exhibit 5 — Dr. Ali Letter
dated June 29, 2016 [Confidential]
SEALED

Plaintiff’s Exhibit 6 — Email from
Carina Deras to Kirk Harrison
dated April 1, 2016

Plaintiff’s Exhibit 7 — Brooke

Harrison’s Nevada State High

School Enrollment Form dated
August 10, 2015

Plaintiff’s Exhibit 8 — Brooke
Harrison’s Class Schedule

Plaintiff’s Exhibit 9 — Affidavit of Kirk
Harrison dated October 19, 2016

Plaintiff’s Exhibit 10 — Comparison of
Agreed Time with Actual Custody Time
from August 12, 2015 through
December 12, 2016

96. Transcript re: All Pending Motions  02/01/17

xii

VOL.

14
14

14
15

15

15

15

15

15

15

15

15

15

15

16

PAGE NO.

2929-3040
3041-3152

3153-3178
3179-3315

3316-3375

3376-3377

3378-3380

3381-3384

3385-3387

3388-3389

3390-3392

3393-3394

3395-3416

3417-3426

3427-3640



NO. DOCUMENT DATE VOL. PAGE NO.
ADDITIONAL DOCUMENTS!
97.  Notice of Entry of Order from 07/24/17 16 3641-3647

Evidentiary Hearings on January 18,
2017 and February 1, 2017

98. Plaintiff’s Supplemental Filing 08/24/17 16 3648-3666

99. Supplemental Notice of Appeal 08/24/17 17 3667-3676

100. Notice of Entry of Order re: Expert  10/06/15 17 3677-3682
Designation

101. Notice of Entry of Order re: 01/04/17 17 3683-3693

Pending Motions

These additional documents were added to the appendix after the first 16 volumes of the
appendix were complete and already numbered (3,640 pages).

xiii
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A.A p. 2564
Electronically Filed
02/17/2017 11:25:05 AM

MOT O b jsﬁ\m

EDWARD KAINEN, ESQ.
Nevada Bar No. 5029

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

PH: (702) 823-4900

FX: (702) 823-4488
Service@KainenLawGroup.com
Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facesimile (702) 998-7460
tjs@standishlaw.com

CLERK OF THE COURT

Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
Plaintiff, CASENOQO: D-11-443611-D
DEPTNO: Q
Ve Date of Hearing: 03/21/17
Time ufHeal‘ing: 10:00am
VIVIAN MARIE LEE HARRISON, ORAL ARGUMENT REQUESTED:
YES XX NO
Defendant.

PLAINTIFE’S MOTION TO STRIKE DEFENDANTS’S SUPPLEMENTAL
DECILARATION IN OPPOSITION TO PLAINTIFF'S MOTIONS FILED
DECEMBER 29, 2016; REPLY TO SUPPLEMENTAL DECLARATION, AND;
OPPOSITION TO REQUEST FOR SANCTIONS

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS J.
STANDISH, ESQ., of the law firm STANDISH NAIMI LAW GROUP, and hereby moves this
Court to strike Defendant’s Supplemental Declaration in Opposition to Plaintiff's Motions filed
December 29, 2016, submits his Reply Affidavit to said Declaration in Opposition, and hereby

opposes Defendant’s Request for Sanctions

A.App. 2564
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A.App. 2565

This Motion, Reply Affidavit, and Opposition are made and based upon the papers and

pleadings on file herein, the Points and Authorities submitted herewith,, and oral argument

of counsel at the time of hearing.

DATED this /7 wday of February, 2017.

L. KAINEN, ESQ.
Nevada Bar No. 5029

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

NOTICE OF MOTION

TO: VIVIAN MARIE HARRISON, Defendant; and
TO: RADFORD SMITH, ESQ. and GARY SILVERMAN, ESQ., counsel for Defendant:
PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on

for hearing before the above-entitled Court on the

atthehourof 10:00am

im.’

_ 21 dayof March , 2017,

or as soon thereafter as counsel may be heard.

DATED this z%ay of February, 2017.

KAINEN LAW GROP, PLLC

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

Page 2 of 30
A.App. 2565
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A.App. 2566

MEMORANDUM OF POINTS AND AUTHORITIES
I. ARGUMENT

A. Introduction

The Declaration submitted goes well beyond the scope of the affidavit requested by the
Court. The affidavit/declaration was supposed to only address those factual issues raised in
Plaintiff’s “Reply.” In addition, the vast majority of the statements in the Declaration contain
argument, comment, inadmissible opinion and conclusions, speculation, hearsay, as well as
substantial portions that are incompetent where Vivian clearly lacks foundation or lacks
personal knowledge. The declaration is replete with factual assertions regarding alleged events
and conversations to which Vivian has no personal knowledge whatsoever.

For the benefit of the Court and to facilitate the most expeditious review by the Court,
each paragraph in the Declaration shall first be reviewed by identifying what portions should
be stricken and then by setting forth the actual facts in response to the allegations contained
in the paragraph. Hopefully, with such an approach, the Court will see the vast majority of the
allegations contained in the Declaration are argument and baseless false accusations.

B. Those Portions Of The Declaration Must Be Stricken That Contain
Argument, Comment, Inadmissible inion And Conclusions,
Speculation, Hearsay, As Well As ose Portions That Are
Incompetent Where The Witness Lacks Foundation Or Lacks
Personal Knowledge

The requirements concerning the contents of an affidavit/declaration are mandatory.
EDCR 2.21(C) provides:

Affidavits/declarations must contain only factual, evidentiary

matter, conform with the requirements of NRCP 56{e}, and avoid

mere general conclusions or argument. Affidavits substantially

defective in these respects may be stricken, wholly or in part.
(Emphasis added).

The Court will readily see that the submitted Declaration is sc defective in these respects
that it should be stricken in whole.

The proper procedure for challenging those portions of affidavits that do not meet the

requirements is a motion to strike. 10A Wright & Miller, § 2738, n.s 55-64.

Page 3 of 30
A.App. 2566
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Since evidence to which no objection is made may be considered by the trier of fact,
objection to the contents of affidavits should be made at the earliest possible time to preclude
any possibility of waiver of the objections. Whalen v. State of Nevada, 100 Nev. 192, 679 P, 2d
248 (1994); Exber, Inc. V. Sletten Const. Co., 92 Nev. 721, 558 P.2d 517 (1976); Klingman v.
National Indemnity Co., 317 E.2d 850, (7" Cir. 1963).

In addition to containing only factual, evidentiary matter, and avoiding mere general
conclusions or arguments, an affidavit/declaration must meet the required elements set forth
in NRCP 56(e), which provides in relevant part:

Form of Affidavits; Further Testimony; Defense Required. Supporting and

opposing affidavits shall be made on personal knowledge, shall set forth such

facts as would be admissible in evidence, and shall show affirmatively that the
affiant is competent to testify to the matters stated therein.

(Emphasis added.)

Inessence, Rule 56(e) requires that affidavits/declarations establish facts with the same
dignity as if presented as evidence at trial. Janich Bros., Inc. v. American Distilling Co., 570
F.2d 848, 859-60 (9™ Cir. 1977). Evidence in affidavits is subject to the same requirements as
evidence offered at trial. Adﬁmsnn v. Bowker, 85 Nev. 115, 450 P.2d 796 (1969); Catrone v.
105 Casino Corp., 414 P.2d 106 (1969). Therefore, those portions of affidavits that fail the
same requirements as evidence offered at trial, should be stricken. Gunlord Corp. v. Bozzano,
95 Nev. 243, 591 P.2d 1149 (1979); Saka v. Sahara-Nevada Corp,, 93 Nev. 703, 558 P.2d 535
(1976).

The Court will see that most of Vivian’s Declaration is merely argument and comment.
Affidavits/declarations are no place for the argument of a party’s case. Universal Film
Exchanges, Inc. V. Walter Reade, Inc., 37 F.R.D. 4 (S.D.N.Y. 1965) (criticizing counsel for
following “an inherently unsound practice of mingling in his affidavit alleged facts, comment,
inference, argument and explanation.”); Inglett & Company, Inc. v. Everglades Fertilizer
Company, Inc., 255 F.2d 342, 349-350 (5" Cir. 1959); 6 Moore, Moore’s Federal Practice §
56.22[1] (stating an “affidavit is no place for ultimate facts and conclusions of law, nor for the

argument of the party’s cause.”).

Page 4 of 30
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C. The Specific Mandatory Prohibitions For Affidavits/Declarations
1. Not Factual — EDCR 2.21(C)
2, Not Evidentiary Matter — No Hearsay — EDCR 2.21(C); NRS 51.065
(Hearsay Rule)
3. General Conclusions — EDCR 2.21(C); Mikulichv. Carner, 69 Nev. 50,
240 P.2d 873, 875 (1952) (conclusion by witness held inadmissible)
4. Argument — EDCR 2.21(C)
5. Not Based On Personal Knowledge — NRCP 56(¢e); NRS 50.025
6.  Alleged Facts Not Admissible — NRCP 56(¢)
7. Affiant Not Shown Competent to Testify To The Particular
Matter — NRCP 56(e) |
8.  Opinion by lay witness — NRS 50.265
9. Comment — Universal Film Exchanges, Inc. V, Walter Reade, Inc., 37
F.R.D. 4 (8.D.N.Y. 1965) (criticizing counsel for following “an inherently
unsound practice of mingling in his affidavit alleged facts, comment,
inference, argument and explanation.”)
D. The Declaration is Replete With Improper Allegations That Must Be

Stricken

Paragraph 2 The last sentence of this paragraph must be stricken as it is not factual
and merely argument, comment, conclusions, and opinion by a lay witness.

Response: There is no campaign to denigrate Vivian. The violations of the Custody
Order were caused by Vivian’s wrongful empowerment of Brooke under the teenage discretion
provision, which is a matter of record. Despite this Court’s orders and the Nevada Supreme
Court’s opinion to the contrary, Vivian has been telling Brooke since she was 14 years old that
under the teenage discretion provision, when she was 16 years old, she could leave her father
and live with Vivian full time. This is exactly what happened. Brooke did not leave her father

because of a “campaign to denigrate Vivian.” Brooke, wrongly empowered, was motivated to

Page 5 of 30
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leave because of, ironically, Vivian’s campaign to denigrate Kirk and being incited to hate Kirk
over the medical billing issue.

If there was a continuous campaign to denigrate Vivian by Kirk and the adult daughters,
thelogical consequence would be that Brooke would have alienated Vivian and rejected Vivian.
However, as the Court is now well aware, Dr. Paglini concluded “there is no doubt, Brooke has
rejected her father. . .” (46)

Paragraph 3 The entire paragraph is argument, comment, and should therefore be
stricken.

Response: There is no “Kirk’s continued false narrative.” Many of the facts previously
asserted by Kirk and disavowed by Vivian have now been confirmed by Dr. Paglini’s report, Dr.
Paglini’s testimony, and Dr, Ali's testimony. The facts previously alleged by Kirk regarding
Brooke’s behavior towards Kirk have been confirmed by this report and testimony.

Paragraph 4 The first sentence is entirely argument. The sentences of the paragraph
only contain baseless assertions to which Vivian does not have personal knowledge. Brooke’s
testimony was outside Vivian’s presence. The last sentence is not factual and not based upon
Vivian’s personal knowledge.

Response: The first sentence, which argues, “Brooke has not been wrongfully
empowered in her relationship with Kirk . . .” is contrary to the admitted evidence. Vivian’s
allegations that Kirk and the adult daughters have continuously denigrated Vivian have no
merit whatsoever. Kirk hastold all the adult children to not speak about the divorece to Brooke
and Rylee. The one incident involving Tahnee and Brooke was very unfortunate for both of
them. They were both emotionally upset and crying. However, Kirk did not know prior to it
occurring that it was going to occur. Kirk received a telephone call from Brooke when she and

Tahnee were only a few freeway exits away from where they were going to meet Kirk and Rylee

' This is despite the fact that, “Brooke really does not offer evidence of her father’s bad character.”
e}y
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in Victorville. Brooke wanted Kirk to make Tahnee pull over on the side of the freeway. When
Kirk responded that it is illegal to just pull off to the side of the freeway, that he had no way of
making Tahnee pull off to the side of the road (Tahnee is 31 years old), and Kirk would get
Brooke from Tahnee in just a few minutes, Brooke became very upset with Kirk. As soon as
Kirk saw Brooke after the incident, he sat down with her and tried to comfort her. However,
Brooke was upset with Kirk because he did not make Tahnee pull off to the side of the freeway
and did not want to talk to Kirk. Kirk is not aware of Whitney ever saying anything to Brooke
or Rylee which denigrated Vivian. Kirkis not aware of Tahnee ever talking to Brooke about the
divorce except for the one time. Kirk is not aware of Tahnee ever saying anything to Rylee
which denigrated Vivian.

Kirk’s only criticism of Vivian to Brooke and Rylee for years after the divorce was when
Vivian had him sitting in a car in front of Vivian’s house for up to 50 minutes at a time during
his custody time, while Vivian was having Brooke and Rylee eat an after school snack and visit
with Vivian while he was waiting in the car. More recently, Kirk told Brooke that the divorce
was not his fault. Kirk never told Brooke that Vivian filed for divorce. When Brooke and Kirk
were with Dr. Paglini, after Brooke kept saying over and over that the only reason Tahnee and
Whitney do not talk to Vivian is because of Kirk’s lies to them, Kirk, finally, responded that it
might be because Vivian tried to hit Tahnee and did hit Whitney, which Brooke witnessed.
When Kirk saw Brooke’s emotional reaction to his statement, he apologized again and again,
regretting he had said it. However, there is absolutely no campaign to continuously denigrate
Vivian.

Paragraph 5 The entire paragraph is not factual, is not based upon personal
knowledge , and is merely argument.

Response: Kirk has never lied to Brooke about the nature of the litigation. Kirk never
admitted to Brooke in sessions with Dr. Paglini that he lied to Brooke about the nature of the
litigation. After years of not defending himself, the only thing Kirk told Brooke was that the
divorce was not his fault. (35) In the litigation, Kirk filed for primary custody. Vivian

Page 7 of 30
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counterclaimed for primary custody. Dr. Paglini wrote in his report that Kirk said that Vivian
filed for primary custody, which, although correct, is misleading as both Kirk and Vivian filed
for primary custody. (29) Kirk did not tell Dr. Paglini that only Vivian filed for primary custody.
Kirk has never “admitted in his pleadings that he has told all ocur children that there is
something wrong with [Vivian].” Kirk has more than suggested Vivian has done something to
cause his relationship with the children to deteriorate. Kirk has alleged, for example, that
Vivian used the medical billing issue to incite Brooke to hate him and, falsely, believe Kirk is
a bad and mean person. Vivian wrote in an email, “Kirk just can’t quite understand why he
should have to pay any part of his daughters medical bills.” Kirk responded in an email,
“[T]here is absolutely no doubt in my mind whatsoever that you are lying to Brooke and telling
her that her Dad doesn’t want to pay her medical bills.” Vivian’s baseless assertion that Kirk
is constantly denigrating Vivian is simply not true. |

Paragraph 6 The first sentence is not argument, not factual, and not based upon
personal knowledge. The second sentence is argument. The third sentence is argument,

conclusion, not factual, and the opinion of a lay witness. The fourth sentence is argument.

e
]
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Response: Kirk has not attacked Brooke or Rylee in any way. According to Vivian, by
Kirk asserting Vivian omitted Kirk as Brooke’s father and as a person to contact in case of

emergency on Brooke’s student enrollment form and that Vivian refused to give Brooke’s class

S I o I L
e R

schedule to Kirk for six months, both of which are established facts, Kirk is “attacking” Vivian.
The quoted statements were all written down during 2010 — approximately seven (7)
years ago.” None of the five children have ever seen these quotes. Each of the quotes were

taken out of context and obviously intended to inflame the Court and are impliedly portrayed

(e B O R
Nt

()
|

as being contained in post-divorce filings and constitute some kind of evidence of a continuing

campaign to denigrate Vivian. None of which is true. All but one of the quoted statements are

* Despite the fact that all of the quotes are from 2010 and more than a year prior to the service of the

b2
e

complaint and motion for primary custody, Vivian, later in her Declaration refers to these quotes as
“evidence of his unending willingness to disparage me. . .” Declaration, p. 13, 1. 16-18

Page 8 of 30
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from Kirk’s affidavit, dated June 9, 2011,® and were contemporaneous responses to Vivian's
outrageous behavior at each point in time during 2010. The one quote that is not from the
June 9, 2011 affidavit, which is item “g,” is from Kirk’s letter to Dr. Roitman, dated January 4,
2010, which was attached as Exhibit “9" to Kirk's Reply in support of the Motion for Primary
Custody, filed 1.4.12. The Court may recall the only reason Kirk’s letter to Dr. Roitman was

submitted was to rebut Vivian’s baseless allegations that Kirk had “made up a theory.” The

following illustrate why Kirk was justifiably upset each time:

a. “I must do everything I can to get full custody of Brooke and Rylee?”
b. “I eannot let Brooke and Rylee continte to be exposed to someone like that nor

| end up like that”

138. Based upon conversations with Tahnee, Brooke, Rylee and Vivian, the
following is my understanding of what happened in Ireland before I arrived:
Tahnee, Brooke, and Rylee arrived in Du%ﬁin on Monday, August 2, 2010.
Several of them were experiencing jet lag and they did not do much the first day
I or two. Vivian took Brooke and Rylee to the Leprechan museum in Dublin

probably on Tuesday, August 3, 2010. Tahnee departed for home on Wednesday,
August 4, 2010. That afternoon, August 4, 2010, Vivian, Brooke and Rylee took
the train to Cork. David Walsh picked them up at the train station and they stay
with him for the next two days. On Friday afternoon/evening, August 6, 2010,
David Walsh drives Vivian, Brooke and Rylee to Rosaleen Thomas’s house. 1 am
convinced Vivian is having an affair with David Walsh. Iam literally sick to my
stomach that Brooke and Rylee were unnecessarily exposed to that relationship
and environment. It must have been so confusing an&j disturbing for Brooke to
wiiness the relationship between her mother and another man. How incredibly
callous of Vivian to do this to Brooke and Rylee, Vivian then spends the weekend
climbing with Irish celebrities that are going to climb to the Mount Everest base
camp thisfall. Rosaleen Thomas’s daughter, Ruth, watches Brooke and Rylee for
the weekend. Vivian doesn’t see Brooke and Rylee from June 15, 2010 until
‘ A t 2, 2010, but by August 7, 2010, she is leaving them with someone else
and takes off and leaves them for two days so she can practice hiking so she can
leave on again in September 30, 2010 for several weeks. I must do everything
I can to get full custody of Brooke and Rylee. Vivian is ending up just like
her mother and her sisters. I cannot let Brooke and Rylee continue to be
exposed to someone like that nor to end up like that. Vivian has spent
‘ most of the six weeks working very little, partying, and sightseeing,

C. “However, [ now realize [ must get them away from Vivian”

* Kirk’s affidavit was attached as Exhibit “1" to the Motion for Primary Custody, which was filed on
September 14, 2011,

Page 9 of 30
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139. Vivian has made such a mockery of our marriage. She had multiple plastic
sur%eries, skin treatments, diet pills, shots to get thin, and bronze butter
applications to go to Ireland to meet her 32 year old “soul mate”, She is having
an affair with a 64 year old married man. Up to this point I have thought that the
longer I can put oft a divorce the better it is for BrooIFe and Rylee, because I know
for sure I can be there for them all of the time. However, I now realize 1
must get them away from Vivian. Vivian really doesn’t care about them.
When she is home she spends almost no time with them at all, except for sleeping
with them at night and then she gets up in the middle of the night to be on the
internet — something that is clearly not in their best interests. Vivian emotionally
feeds on Brooke and Rylee at her convenience. 1 wanted to share the experience
of seeing the Riverdance Show with Brocke and Rylee, but I could not be around
Vivian any longer that day. I was literally sick to my stomach. I just can’t get
over Vivian having Brooke and Rylee stay in the home of the married man with
whom she is having an affair. David Walsh is married to Mary, although living
apart. Yet, Vivian and David Walsh have Brooke and Rylee with them while they
have their affair.

d. “If Vivian gets partial custody. . .Brooke and Rylee will emotionally suffer for the

rest of their lives”

147. On Saturd@r morning, September 4, 2010, I had plans to meet Sean and
Whitney for breakfast before they drove to North Carolina. [ am taking Tahnee,
Brooke and Rylee. Vivian walks in this morning and said don’t take Brooke to
breakfast this morning because she has a private dance lesson with Dar at noon
and you screwed up the last one. I asked if she had a number for Dar so I could
try to reschedule it. She said Brooke’s lesson was at 2:00 p.m. but they called
yesterday or the day before and char;lged it to noon. I told her I was going to try
to change it. Vivian got mad and said the dance studio told her I screwed up the
last one and I don’t know what I am doing and don’t try to change it. 1 told her
not to threaten me anymore — those days are behind us. The truth is that when
Jim offered the classes with Dar earlier this summer, I signed Brooke up for two
classes for the only two days Brooke was then available. However, I had to cancel
them because Brooke did not want to go — Brooke's feet hurt so badly she could
hardly walk for the first one and Kayla’s birthday party was scheduled during the
second one. IfI tell Vivian this, she will tear into Brooke. There is a practical
Froblem today because Vivian just left for a hike and won’t be here when we

eave and I can’t leave Brooke 37 herself. I took Brooke to the breakfast. My

recollection is that Dar cancelled the lesson because he had an audition.

148. When I got up Tuesday morning, September 7, 2010, at 4:00 a.m., Vivian
was “talking” on facebook. I believe she d%es this probably many, if not most,
early morning hours. I am concerned for Brooke and Ryl}ée. If Vivian gets
partial custody and continues her narcissistic behavior, which she will,
Brooke and Rylee will emotionally suffer for the rest of their lives.

e. “T am scared that a judge might not fully appreciate the severity of the situation
nor the severity of Vivian's condition and give Vivian partial custody of Brooke

and Rylee — that would be unbearable.”
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117, OnTuesday evening, April 6, 2010, while Vivian, Tahnee and Whitney are
driving back from Salt Lake City, I received the following text from Whitney at
6:27 p.m.: “just to warn you. Mom is on a rampage” I texted back at 6:51 p.m.:
“over what?” At 6:54 p.m, Whitney responded: “we were talking about Brooke
and her dance and I mentioned how she should do sports like we did and mom
flew off the handle it got ugly” Later when they got home about 8:25 p.m. Tahnee
walked in the door with Vivian some distance behind her and said, “She is crazy.
Weneed totalk later.” I am constantly struggling with the knowledge that Vivian
is inflicting emotional abuse upon every member of the family that lives here.
However, 1 am scared that a judge might not fully appreciate the
severity of the situation nor the severity of Vivian’s cnntfltion and give
Vivian partial custody of Brooke and Rylee — that would be
unbearable. I just finished talking to Tahnee and Whitney. They were having
dinner at a Mexican restaurant in St. George when Vivian shoved her plate at
Tahnee and Whitney and stood up pointing her finger at them yelling. Afterthey
got in the car, Vivian yelled at them for 45 minutes saying one vulgar word after
another. Vivian told Tahnee and Whitney they expect everyone to do everythin
for them and that they “play dad and I against each other.” Vivian accuse
Tahnee and Whitney of playing word games and that they both needed to grow
abackbone. Vivian told Whitney she was a liar and that everything Whitney says
is a lie. She accused Whitney of being selfish. Whitney said when they were in
the hotel room in Salt Lake City she would not let them watch television. Tahnee
and Whitney said that Vivian told Brooke on the telephone that she would have
taken Bruulz’e to the Muze concert, but that there was not enough time to get
another ticket. The sad truth is that Vivian had four tickets and one went to
waste. Vivian had no intention whatsoever of taking Brooke to the concert.
However, just like telling Brooke she would have taken her to Ireland, Vivian had
no intention of taking Brooke to the concert. While in Salt Lake City, Vivian and
Tahnee got in a fight when Vivian said she might have more children. Tahnee
said that Vivian was too old to have any more children and talked about how the
risk of having a child with downes syndrome was substantially increased at
Vivian’s age (48 in August, 2010). A fight ensued with Vivian saying she was still
young. Whitney saiguthat Jonathan Rhys Myers did not attend the Hope
Foundation Ball. According to Vivian, one of the times Jonathan Rhys Myers
was said to be in rehabilitation, he was on a golf trip. Vivian suggested to the
Hope Foundation that he be the host for a Hope Foundation Golf Ciari event.
When Vivian got back from Ireland, she gave Brooke and Rylee claddeE rings.
Vivian told Brooke that you wear the ring with the heart pointing out when your
heart is open to a relationship and toward you when you are in a relationship so
your heart is closed. Brooke pointed out that Vivian’s claddegh ring was pointed
out. Vivian said that is because her heart is open. Vivian told Whitney that she
and I have been separated since last September and that she asked me to leave
the house, but that I wouldn’t. She said that we are waiting until next year to get
a divorce (news to me). Vivian said the court will make us sell the Knuse and
split the money from the sale. Vivian said that since I am now a primary care

tver, we will have joint custody and that Vivian will get 50% of everything I

ave. Vivian told Whitney that she first met the lawyer when she was living at
Lake Las Vegas. She said the lawyer is a “big gun”. The lawyer told her to move
back into the house. She told Whitney that she has continued to talk to this
lawyer. Vivian told her that the reason she is having all of this plastic surgery
done now, taking all these trips, and spending all this money is that it will not be
counted in the divoree.
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f. “1 was concerned I would not get total custody in a divorce, and I was extremely

concerned for Brooke and Rylee.”

103. Tahnee approached me on Monday, March 1, 2010. Tahnee adamantly
said that I must gﬂ something about Vivian. She said Vivian is damaging Brooke
and Rylee on a daily basis. Tahnee said that yesterday Vivian %glked about
having the fat injected into her butt in front of Brooke. Tahnee said that when
Iam not within ear shot in the mornings, she will tell Brooke and Rylee that I will
get upset if they do not hurry. Tahnee%ad me read sections from “Will I ever be

ood enough — healing the daughters of Narcissistic mothers”. Tahnee believes
the long term adverse effects upon Brooke and Rylee will be significant. Tahnee
also said that Vivian is ruining my life. She said I need to stand up to Vivian and
set boundaries in our relationship. I explainedto Tahnee that I was concerned
I would not get total custody in a divorce, and I was extremely
concerned for Brooke and Rylee when they would be alone with Vivian.
Tahnee thinks we should speak to a family counselor and have a family
intervention with Vivian,

g. “Vivian is missing something inside. Some might say she has lost her soul.”

This behavior cannot be passed on to the next generation. It must end
now. If Vivian does not change, she will probably live her later years alone and
diealone. But for Vivian inexplicably reaching out to her mother, she would have
died alone — she kicked we:;mlgJ of her children out of her house and ostracized
herself from her own children.

Postﬂartum triggered, stress induced, pre-menopausal, bipolar,
average/unhealthy, severe depression, delusional — whatever the condition,
whatever the diagnosis, Vivian is missing something inside. Some might
say she has lost her soul. She is almost completely self-absorbed. Somehow
this has got to be fixed. Intellectually, I believe she must be aware there is a
problem, but doesn’t know how to overcome her childhood. That is not to say at
this point she even recognizes the correlation between her current problems and
her childhood.

Vivian has so much potential as a human being, but her insecurities and
unbridled desire to get attention, has smothered her personal growth. Her need
for attention causes her to irrationally compete with me for our children’s love
and loyalty and also compete with her own children for my love and affection.
I believe that a major cause of her depression is her belief that she can not win
either competition that she has irrationally created.

23 " Letter to Dr. Roitman, 1.4.10, p. 11.

h. “, . Vivian is about the lowest form of human existence”

169. For years I struggled in my marriage because I couldn’t understand why
my relationship with Vivian didn’t grow and become more intimate. During the
last years I have been frustrated because Vivian has never been willing to
articulate why she feels towards me the way she does. The explanation for both
is really quite simple. I “was getting all the attention.” It is almost irrelevant
whether I was seeking any attention, Vivian resented my getting attention,
because that meant she wasn't “getting all the attention.” 1 ungerstand now why
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y) Vivian has mocked me with my own children over the years. Why any

accomplishments and successes in my life had to be belittled to my own children.
3 Why providing for my family all of these years and working real hard was so
msignificant to my children. All of it simply took too much attention away from
Vivian. If we are ultimately judged as human beings by the compassion we have
for others and what we d %or others, Vivian is about the lowest form of
human existence. Vivian does not have the ability to love or care for someone
else. Itisironicthat Vivian gave Brooke a biography of Mother Teresa, so Brooke
could “see what Vivian was going to do for the chilti,ren in India.” There couldn’t
be any more polar opposites than Mother Teresa and Vivian. Those who have
never had to live with or deal with a pathological nareissist on a very personal
level, may naively believe that the totally self-absorbed cause no harm to others.

7
8 So what if they are into themselves. What harm does it do to others? What
9

o A . -

Vivian has done to our children was unimaginable to me when I married her.

What Vivian has done to our children is unforgivable. The callousness,

manipulation, lack of empathy and caring, is all just sick. I pray there is no
10 genetic pre-disposition or component to pathological narcissism.

11)| Kirk Aff., dated 6.9.11 (emphasis added).

< 12 Paragraph 7 The first sentence is comment and argument. The second sentence is
n'q.:ﬁ o g 5 13 ]| not factual and not based upon personal knowledge.

% § % g g 14 Response: Vivian asserts, without any personal knowledge whatsoever, that Brooke
g EE E E 15| testified that the teenage discretion provision was not the basis upon which she altered her
5 ;g E‘E E 16| schedule with Kirk. If Brooke did so testify, it is the opposite of what she told Dr. Paglini, as
é % 3 % % 17{| documented by Dr. Paglini. Brooke told Dr. Paglini she was utilizing the teenage discretion
5 i 18| provision when she left to live with her mother full time in the Fall of 2015. (24) Dr. Paglini

19 (| wrote, “Brooke was asked about the concept of teenage discretion. She was asked where she

20| heard of that concept. She reported she learned it from her mother. . . . She was informed
21| that obviously she had exercised teenage discretion in the fall of 2015, and she agreed.” (24)

22|| Apparently, according to Vivian, the first day Kirk obtained custody of Rylee after her 14"

Paragraph 8 The entire paragraph consists of comment and argument.

23| birthday and told Kirk she had to go to Vivian’s to pack was just an unbelievable coincidence.
y

25 Response: Vivian states that Kirk’s statements about Brooke turned out to be false.

26 || Kirk’s statements about Brooke have not turned out to be false.

A
281 ...
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Paragraph 9 The first sentence is comment and argument. The second sentence is
hearsay and not based upon personal knowledge. The third sentence is hearsay and not based
upon personal knowledge.

Response: Kirk has taken Brooke to Vivian’s house to get supplies. On other occasions,
Kirk either already had the supplies she needed or took her to the store to get what she needed.
Kirk has taken Brooke to Target on many occasions to get shampoo, conditioner, shaving
cream and feminine supplies. Kirk never refused to take Brooke to Target to get supplies.
Sometimes he insisted that they run other errands when they drove into Henderson to the
Target store. When Brooke refused to do anything, but what she wanted, they didn’t go.

Paragraph 10 The second and third sentences consist entirely of hearsay and is not
based upon personal knowledge. The fourth and fifth sentences consist only of comment and
argument.

Response: Kirk does not disparage Vivian to all their children. Other than telling Brooke
the divorce was not his fault, the only time Brooke discussed the divorce with Brooke was
during the joint session with Dr. Paglini. Kirk has never discussed the divorce with Rylee.
Vivian falsely claims Kirk “continuously insults Brooke.” Kirk does not and has never
“continuously insulted Brooke.” When Brooke refused to go to Lagoon after traveling to
Layton, Utah with Kirk and Rylee, Kirk told Brooke she was being inconsiderate of Rylee as she
wanted to go to Lagoon. When Brooke initially agreed to travel to Phoenix to help Whitney and
Sean move, but later refused to go, Kirk told Brooke she was being rude and inconsiderate.
There were several occasions when Kirk was left sitting in a car, when it was over 90 degrees,
for up to 50 minutes, while Brooke and Rylee got their things from Vivian’s house, when they
normally took 2 to 3 minutes to get the same items from Kirk’s house, when Kirk said it was
rude and inconsiderate to keep Kirk waiting in a hot car like that. Vivian is not going to let the
truth get in the way of her baseless allegations.

Paragraph 11 The second sentence is comment, argument, not factual, and opinion

of a lay witness. The second and third sentences are argument as they mischaracterize what

Page 14 of 30
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" occurred. The remainder of the paragraph contains more argument and comment. The last

2

3| sentence is not factual, hearsay, and without any personal knowledge.

4" Response: Vivian attempts to falsely portray this incident as just a mere coincidence
that she happened to be at the back of the dance studio, when Kirk just happened to be
dropping off Brooke at the front of the studio. Brooke had asked Kirk to take her to the dance

purpose. Kirk was simply dropping off the check while he was there. He did not go for that

5

6

7" studio to watch a friend’s private lesson. By her own admission, Vivian was there for the same
8

9

purpose. Brooke told Kirk she hated him as soon as he insisted upon driving around to the
10} back of the studio. This was before he saw Vivian. When Kirk told Brooke that he had seen
11| Vivian walk in the same private lesson she was attending, Brooke again said she hated Kirk.

12|l Vivian should not be enmeshing Brooke in deceitful schemes.

&

nj: 2o § : 13 The incident described in the last sentence never occurred. Kirk has never had a heated
%%% gg 14 (| screaming match with Brooke at the dance studio. He has never, at the dance studio or
g g 2 ;«5‘ E 15 Il anywhere else, “called her names and accused her of being a liar and an unkind, selfish, piece
5 E %%% 16| of shit.”

= g 17 Paragraph 12 The first sentence is comment because the assertion is false. The second
g N 18| sentence 1s comment, argument, not factual, hearsay, and without any personal knowledge.

19( The third and fourth sentences are not factual, hearsay, and without any personal knowledge.

20 Response: Vivian incorrectly alleges that Kirk claims that “he calls [Brooke] names.”

21 l That is simply not true. Kirk has never bullied Brooke. The incident described in the third
22| sentence never occurred. Kirk has never dragged Brooke across the kitchen floor or any other

23| floor at any time. This is a complete fabrication. The incident, as described in the fourth

24 " sentence also never occurred. There was a time when Brooke refused to get out of bed and Kirk

25| had to take Tahnee to the airport and everyone else had plans to then drive to the outlet mall

26| in Primm. Kirk simply picked Brooke up and set her on the floor. He then told Brooke to
27|| change clothes or she would go with her pajamas, which completely covered her from neck to

28| feet. Brooke refused to change her clothes. Kirk got behind her, put his arms under her arms,

Page 15 of 30
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|| stood her up and began walking her to the car. After a few steps, Brooke said she would walk

on her own. Kirk never dragged her on the floor as Vivian falsely alleged.

“ Paragraph 13 The first sentence contains comment and argument.
Response: The record before the Court contains numerous instances which evidence the
fact that Vivian has convinced Brooke she does not have to do anything she does not want to

" do when with Kirk, If Brooke does not want to run any other errands when they go to Target

for her, she will not go. If Brooke does not want to go to a movie, she will not go. If Brooke
does not want to drive to Phoenix, she will not go. If they drive to Layton, Utah to go to Lagoon
and wake up the next morning — Brooke talks to Vivian on the telephone — then Brooke
decides she does not want to go to Lagoon and refuses to go. This occurred right after Brooke
announced she had decided to live with Vivian full time. She had recently turned 14.
Paragraph 14 The first sentence is argument.
| Response: Vivian is playing games with the Court. Vivian knows full well that she had
Rylee start piling clothes in her bedroom, beginning January 8, 2017, to take them to Vivian’s
house. This continued just as described on pages 9 through 11 of the “Reply,” filed 1.31.17.
Paragraph 15 The second sentence is comment.

Response: Every allegation contained in this paragraph is false. As with the telephone

calls with Vivian from Brooke when Kirk was renting the “filler” house, the phone calls do not
begin with Brooke or Rylee crying. It is after they talk to Vivian, is when the crying starts —
presumably, after Vivian has convinced them how mean Kirk is to them. Vivian’s rendition
of what occurred is, foreseeably, not accurate. Kirk never refused to take Rylee to Vivian’s
house to get her bag. In fact, they were driving to Vivian's house to get the bag, when Rylee
said she was feeling ill and did not want to go to dance. Kirk was not acting mean. However,
during her telephone call with Rylee, Vivian, undoubtedly, convinced Rylee that Kirk was being

mean. The reason Rylee feigned illness and did not want to go to dance is because Kirk

explained there was not time for Rylee to go to Vivian’s house after dance (which ended at 8:30

p-m.) to pack for several hours, as she had homework, had not eaten her birthday dinner, and
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Kirk had already prepared a birthday party, including cake, presents, balloons, party favors,
ete. Since Rylee made the choice to miss her first dance class, it makes no sense whatsoever
that Rylee would be “frustrated that she missed her class for no good reason.”

Paragraph 16 No objection.

Response: In light of the fact that Vivian had just made Rylee cry on the telephone, that
Vivian had Rylee sitting in her car for thirty (30) minutes, and when Rylee returned to the
house from Vivian’s car, she refused to talk to Kirk and was obviously upset with Kirk; Vivian’s
rendition of what she said to Rylee during the 30 minutes is not plausible. Vivian’s claimed
brief positive message to Rylee is inconsistent with what actually cccurred and Rylee’s behavior
towards Kirk.

Paragraph 17 The second and third sentences contain argument, The sixth and
seventh sentences are argument. The seventh sentence is not factual.

Response: The Court may recall Vivian’s Declaration, dated 9.14.15, wherein Vivian
represented, “Contrary to Kirk’s contention, I have never told Brooke that she had the
right to choose her visitation.” 5 of Vivian’s Declaration, dated 9.14.15, attached to
Defendant’s Opposition to Plaintiff’s Motion for Oder to Show Caused, filed 9.14.15 (emphasis
added). We later learn from Dr. Paglini and Dr. Ali that beginning when Brooke was 14 years
old, Vivian told Brooke that when she is 16 years old, she will be empowered to leave Kirk and
live with Vivian full time. Well, here we go again. Vivian now statesin this Declaration, in bold
print, “I have never discussed or mentioned the teenage discretion provision to
Rylee.” However, the first day Kirk has custody of Rylee after her 14™ birthday, Wednesday,
January 25, 2017, Rylee tells Kirk that she needs to go to Vivian’s to pack (which will take
several hours) for her trip with Vivian in two days, despite just being with Vivian for two days.
When Kirk explains there is not sufficient time to do that, Rylee is immediately upset, feigns
illness and says she cannot go to dance, gets on the phone with Vivian and is soon crying
uncontrollably and will not talk to Kirk. Within minutes, Vivian drives in front of their house

and Rylee goes to Vivian’s car and sits for 30 minutes. Upon her return to the house, Rylee is
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visibly upset with Kirk and refuses to talk to him. Based upon these facts, there is no question
Vivian had talked to Rylee about teenage discretion.

Paragraph 18 With the exception of the first sentence, the entire paragraph is replete
with comment, speculation, lay opinions, argument, not factual, and not based upon personal
knowledge. The second sentence is comment, speculation, not factual, and not based upon
personal knowledge.

Response: This paragraph is a very good example of the extent to which Vivian will
knowingly mislead the Court. Vivian knows full well that she has wrongly empowered Rylee
in her relationship with her father, Kirk. In many instances, Vivian gets away with this,
because Kirk is relegated to simply asserting the truth. This time, however, Kirk has proof of
thetruth. Vivian has convinced Brooke and Rylee that they hold the power in the relationship
with their father and their father must meet their expectations of be in trouble. Just as Kirk
had to incur Rylee’s displeasure and ill treatment, after talking to Vivian of course, for having
the audacity to tell Rylee that there was insufficient time to go to her mother’s to pack, Kirk was
in big trouble when he contacted another parent to insure someone was picking up Rylee from
school while Kirk was in court on the first day of the evidentiary hearing on Wednesday,
January 18, 2017 at 1:30 p.m. Kirk obtained custody that same day after school at 2:11 p.m.
Therefore, Kirk had to find someone who would pick Rylee up from school and keep her until
Kirk gothome. Several days before the 18™, while Rylee was still in Kirk’s custody until the 13™,
Kirk explained to Rylee that someone else would need to pick her up and asked if she had a
preference. Kirk suggested the mom of one of Rylee’s friends. The following are the exchange
of texts between Kirk and Rylee concerning this, beginning on the 16" while Rylee was in
Vivian’s custody:

1.16.17 at 8:06 p.m. K Hope you're having a nice weekend and got a lot of reading done.

We need to make arrangements tomorrow for someone to pick you
up after school on Wednesday. If you want Joseph to pick you up,
I will ask, but don’t know if he can. As I mentioned when we
talked about it, I can also ask Chloe’s mom. Please let me know
your preference tonight so I can make the arrangements. Love
you!

Page 18 of 30
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1.16.17 at 9:19 p.m. R

1.16.17
1.15.17
1.16.17

1.16.17
1.16.17

1.17.17 at 2:34 p.m.

1.17.17 at 6:33 p.m.

1.17.17
1.17.17
1.17.17
1.17.17
1.17.17

1.17.17

1.17.17
1.17.17

(Emphasis added)
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Tomorrow is moms day anyway and Joseph is out of town

need to call tomorrow for Wednesday. Will Joseph still be out of
town on Wednesday?

Dunno
Brooke could probably give me a ride

I don’t think she can
You had fun with Chloe didn’t you?

Did you talk to Chloe today about tomorrow?

Chloe’s mom is picking you up after school tomorrow. Love you!
I know u didn’t call her did u?

I did

Dad u better not have asked I already asked her

I was going to hang out with Chloe after school tomorrow

Don’t do that again I have it handled

I sent a text to you at 2:34 this afternoon asking if you talked to
Chloe. You still hadn’t responded at 6:30. I can’t have a situation
where I don’t know if someone is picking you up. Love you. Look
forward to seeing you tomorrow.

I don’t care don’t do it again

I'm your dad. Don’t have that disrespectful tone with me

Just as Vivian did with Brooke, Vivian has made Rylee aware of her power over her

father. It is a very untenable sitnation for a parent. It is an emotionally unhealthy situation

for a child. As a consequence of Vivian’s wrongful empowerment of Brooke, Brooke believed

that Kirk had to do anything she told him to do and if he did not do it, Kirk was misbehaving,.

For example, if Brooke told Kirk to take her to Target and Kirk either could not take her then

or wanted to run other errands as well, based upon what Vivian had convinced Brooke, Brooke

believed that Kirk was not only acting improperly, but had severely wronged Brooke. Brooke

would then call Vivian, Vivian would reinforce that Kirk was in the wrong and had terribly

mistreated Brooke and, as a consequence, Kirk was a bad and mean person, Having been
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convinced by Vivian that she was horribly mistreated by Kirk, Brooke would start crying
uncontrollably on the telephone with Vivian, After the phone call, Brooke would come out of
her bedroom and emotionally tell Kirk that she hated him and that he is a bad and mean
person. Whenever Kirk did not do exactly what Brooke told him to do, this is the scenario that
would ensue. There is no question that Vivian’s callous manipulation of Brooke in this manner
has damaged Brooke and Brooke’s relationship with her father, Vivian, clearly, has
manipulated Rylee and is taking her down the same path. Absent such manipulation, 14 year
old children do not threaten their parents with repeated threats of “don’t do it again.”

Paragraph 19 The entire paragraph is merely argument,

Response: Kirk’s claim of alienation is supported by Brooke’s behavior towards Kirk as
documented by Dr. Paglini in his report, including his conclusion “there is no doubt, Brooke
has rejected her father. ..” (46) Inaddition, Brooke told Kirk on numerous occasions that she
hates him and does not want a relationship with him. Brooke also told Dr. Ali in their sessions
that she hates Kirk and does not want a relationship with him. Finally, Brooke moved out of
Kirk’s home, made no attempt to talk to Kirk for two months, and when she finally saw him at
the orthodontist’s office, acted as though he was not even there. Given these facts, to claim that
Kirk’s claim of alienation is “nonsense” is absurd. There is no question Vivian has disparaged
Kirk to Brooke and Rylee and continues to do so. The adult daughters are 31 and 30 years old.
Tahnee lives in California and Whitney lives in Texas. Tahnee broached the subject of the
divorce, without Kirk’s prior knowledge, one time with Brooke. It is unfortunate, but it was one
time. Tahnee has never broached the subject with Rylee. To the best of Kirk’s knowledge,
Whitney has never broached the subject with either Brooke or Rylee. Kirk has not

acknowledged in his pleadings that “he has said many disparaging and alienating statements.”

* In addition, most of these Vivian orchestrated highly emotional and stressful episodes with Brooke
were witnessed by Rylee. Brooke, undoubtedly, told Rylee on these occasions that Kirk had
seriously wronged and mistreated Brooke by not doing as Brooke wanted.

Page 20 of 30
A.App. 2583




KAINEN LAW GROUP, PLL.C
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
702.823.4900 « Fax 702.823.4488
www. KainenLawGroup.com

- = S # , TR N

o e A o o o L L o T T T TN
e A S B T~ T s S = Y <=~ SN = S -~ IR S~ U U TR U UF B

-2
o0

A.App. 2584

Paragraph 20 The second sentence is a general conclusion. The third sentence is
hearsay and not based upon personal knowledge. The fourth sentence is general conclusion
and lay opinion.

Response: Brooke's deep hatred of Kirk is evidenced by all of her consistent behavior
towards him since the medical billing issue. This hatred is also evidenced by the fact she has
repeatedly told Kirk she hates him and thinks he is a bad and mean person. Qver the course
of many fnunths, she told Dr. Ali, on several occasions, that she hates Kirk and does not want
a relationship with him. Brooke told both Dr. Ali and Kirk that she hates Kirk, he is a bad and
mean person, and she does not want a relationship with him. Rylee still does love Kirk.
However, Vivian is starting Rylee down the same path she took Brooke, after talking with
Vivian and sitting in Vivian’s car with Vivian for 30 minutes, Rylee was visibly upset with Kirk
and refused to talk to Kirk.

Paragraph 21 No objection.

Response: Vivian falsely claims, “I don’t question the children about what they do with
Kirk.” Vivian’s email at 4:33 a.m. on March 28, 2016 revealed that Vivian was very much
involved with what Rylee was doing with Kirk during Spring Break. In her email, Vivian is
upset that Rylee spent time with Tahnee and Whitney during Spring Break and makes it fairly
obvious she is sending the message to Rylee that joint physical custody is just too much of a
burden, writing, “She gets hauled back and forth to [sic] much as it is.” See Plaintiff's Motion
for an Order to Show Cause, filed 8.30.16, p. 19-21.

Paragraph 22 With the exception of the quoted first sentence, the entire paragraph
consists of argument, general conclusions, comment, not factual, and not based upon personal
knowledge.

Response: Vivian reveals how nonsensical her positions are. When Vivian has Brooke
and Rylee for Spring Break and Vivian has made plans for a trip, there is no way Vivian would
cancel those plans, including airfare, if one of the girls then told her that she wanted to stay

home and spend some time with her friends. However, Vivian has no problem complaining
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to Kirk that he should cancel trips, including airfare, because one of the girls, supposedly,
‘preferred to stay home and spend time with friends. Moreover, most kids want to go

somewhere for Spring Break. When school reconvenes, all the kids talk about what they did

" for Spring Break. The chances are that most of Rylee’s friends would not be home for Spring

Break. This is yet another illustration where Vivian attempts to portray Kirk as bad and mean

because he planned a trip that Rylee should not have been forced to go on. Vivian also
continues down this false narrative, which she is obviously planting with Rylee, that Rylee
“wouldn’t have to transport all her stuff again just to transfer again the next day. ..” First,
Ryleeisn't transferring hardly anything. Second, whether custody would transfer to Vivian that
night at 7:00 p.m. or the next day, Rylee would still need her dance shoes, computer cord, cell

phone cord, and her geometry book. Despite Vivian’s baseless accusations, Rylee wanted to

spend time with Tahnee and with Whitney and her husband Sean. Rylee had a good time with

Tahnee in California and Rylee and Kirk had a good time in Texas with Whitney and Sean.

Paragraph 23 The entire paragraph is replete with comment, argument, hearsay, and
without any personal knowledge.

Response: This entire paragraph is a total fabrication. Kirk does not and never has gone
I through Rylee’s packed bags. Never. Kirk has never removed any items from Rylee’s packed
bags. Kirk has never told Rylee what she cannot pack in her bags. Kirk has nevertaken out one
of Rylee’s sports bras from her bags and held it up in the air and questioned Rylee as to why
she is taking it to Vivian’s house. Prior to January 9, 2017, the only items that Kirk would take

to Vivian’s house for the transfer for Rylee was her dance bag (which only has dance shoes in

it because Rylee has lots of tights and leotards at each home), a geometry book, the power cord
for her laptop computer, and the phone charging cord for her cell phone. That was it. In taking
Rylee’s items to Vivian’s house, Kirk would gather up the power cord, the cell phone cord, and
the geometry book and put them in the dance bag with the dance shoes. After Rylee started
taking a bag of clothes, beginning January 11, 2017, Rylee said she wanted Kirk to put the

geometry book, power cord, and cell phone cord in the bag of clothes, rather than the dance
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bag. Inaddition, when Rylee started transferring the bag of packed clothes, Rylee also started
transferring two small makeup bags and told Kirk to pack the two make up bags in the bag of
packed clothes, which he does. Again, this is another instance, where Vivian’s false
accusations, which although false, give insight as to how much Vivian is trying to be involved
in Rylee’s relationship with Kirk. If the teenage discretion provision is nullified, Vivian will
lose much of her motivation to negatively impact Rylee’s relationship with her father.

Paragraph 24 This entire paragraph consists of comment, argument, general
conclusions, lay opinion, not factual, and without any personal knowledge.

Response: Without saying so directly, Vivian is denying that she had Rylee transfer all
of the two large piles of clothes and a full orange backpack full of clothes to Vivian’s house.
Brooke had no problem making custody transfers for years. Vivian then has Brooke take all
of her clothes to Vivian'shouse. Brooke then complains that making custody transfers to Kirk’s
home are too difficult because she has to pack all of her clothes. On the eve of Rylee’s 14™
birthday, Vivian has Rylee start transferring piles of clothes from Kirk’s home to Vivian’s home.
When Kirk complains, Vivian writes, “Frankly, it is the type of ludicrously obsessive behavior
that I have regularly seen Kirk engage in.” Unbelievable. Incredulously, Vivian writes,
“Contrary to Kirk’s false statements, I have not noticed any increase in Rylee’s clothes
exchanged from either house since the new court order.” Since the new court order, and in
direct violation of that court order, despite Kirk’s full compliance with that order by taking
Rylee’s items to Vivian’s house when custody is transferred to Vivian, Vivian drives to Kirk’s
home and has Rylee take additional clothes tc Vivian’s house. On one of these occasions,
Vivian had Rylee carry out the large pile of clothes that was on the floor in Rylee’s bedroom and
put them in Vivian’s car. Under these circumstances, it is disingenuous for Vivian to represent
to the Court that she has “not noticed any increase in Rylee’s clothes exchanged. . .” Again,

Kirk has never gone through either Brooke’s bags or Rylee’s bags “to determine what they can

take to either home.”
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Paragraph 25 The third sentence is comment, argument, rank speculation, not factual,
and without any personal knowledge.

Response: The large pile of clothes Vivian hauled off was on Monday, January g, 2017.
The trip to Disneyland was not until Friday, January 29, 2017. The pile of clothes was not for
the Disneyland trip. Again, Vivian is just making up “facts” as she goes along.

Paragraph 26 The first sentence consists of comment. The sentence, “Kirk does not
do that” is obviously comment, argument, general conclusion, not factual, and without any
personal knowledge. The last sentence is also comment, argument, general cunclusion; not

factual, and without any personal knowledge.

Response: Vivian claims she has “always gone out of her way to make their transitions

easler. ..” Vivian views an easier transition when, after custody is transferred to Kirk, she

keeps Kirk waiting in a car in front of her house for 30 to 50 minutes while she sits with Brooke

and Rylee while they eat an after school snack together. Until Vivian had Brooke move all of

her clothes to Vivian’s house, the transitions for Brooke were much easier. In light of the

established facts, Vivian’s assertions are simply nonsensical. Before Brooke started to drive,

Kirk, on many occasions, would take stuffto Brooke and Rylee, which they had forgotten. Kirk

still takes stuff to Rylee that she has forgotten. Not once has Kirk complained to either Brooke
and Rylee when this has occurred.

Paragraph 27 This entire paragraph is replete with argument, comment, lay opinion,

general conclusions, hearsay, and without any personal knowledge.

Response: The document entitled, “Comparison of Agreed to and Court Ordered
Custody Time Periods with Actual Custody Time Periods from August 12, 2015 through

December 12, 2016" was admitted as an exhibit during the evidentiary hearing. Brooke’s

presence at Kirk’s home is detailed on a daily basis, including setting forth the time Brooke

arrives at Kirk’s house, usually sometime between 11:00 p.m. and midnight and when she

leaves the following morning. Vivian’s claims to the contrary are totally without merit and

without any asserted substantive basis. Vivian’s claim that, “[ Brooke] has been fully adhering
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to the custody schedule since this school semester began in January” is absurd. On custody
transfer days, Brooke is supposed to go to Kirk’s house after school. Instead, Brooke goes to
Vivian’s house where she eats meals, changes clothes fnr_dance, changes clothes after dance,
showers, studies, socializes, etc. Not until sometime between 11:00 p.m. and midnight that
night she will go to Kirk’s home. Brooke gets up the next morning, eats a bowl of cereal, and
leaves. Brooke will not return until sometime between 11:00 p.m. that night and midnight.
Brooke will continue with this schedule until custody transfers back to Vivian. Thisis not “fully
adhering to the custody schedule.” Since the medical billing issue in July of 2015 and through
the present, all of Brooke’s conduct has been consistent with all of her statements to Dr. Ali and
Kirk that she hates Kirk, does not love Kirk, and does not want a relationship with Kirk.
Brooke’s conduct during this entire time period is directly at odds with Vivian’s and Brooke’s
assertions to Dr. Paglini that Brooke loves Kirk and wants a relationship with him.

Paragraph 28 The entire paragraph is replete with comment, argument, hearsay and
is without any personal knowledge.

Response: Vivian continues to make statements which she knows are not true and which
she ought to realize others will readily see are not true as well. Vivian asserts that Brooke
“enrolled in six College courses in addition to her high school class load, etc.” Brooke was
going to attend Nevada State High School where she would receive college credit for classes she
took while in high school. Brooke did not take six college courses in addition to her high
school class load. That was her high school class load. Vivian confirms what has been
previously established in open court, Vivian has been debriefing Brooke after each session with
Dr. Ali. Brooke did not tell Kirk she wanted to change her schedule prior to her departure right
after the medical billing issue. Several weeks priorto Brooke’s departure, Brooke told Kirk that
after she was 18 years old, she wanted to live with Vivian full time. Kirk responded that after
she was 18 years old she could certainly make that decision, however, Kirk added that he
wished that Brooke would try to spend as much time with Rylee as possible after Brooke turned

18 years old. It has been irrefutably established that Brooke told Dr. Ali, both when she was
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14 years old and when she was 15 years old, that when she was 16 years old she would be
empowered under the teenage discretion provision to live with Vivian full time. Whether
Brooke told Dr. Ali the same thing after she was 16 years old is pretty much irrelevant.
Consistent with what Brooke told Dr. Ali when she was 14 and 15 years old, Brooke confirmed
to Dr. Paglini that she was utilizing the teenage discretion provision when left Kirk and began
living with Vivian full time when she was 16 years old. (24)

Paragraph 29 The entire paragraph is replete with argument, comment, hearsay, and
without any personal knowledge.

Response: Vivian, through argument, is trying to overcome the fact that Brooke told Dr.
Ali she was going to utilize the teenage discretion provision when she was 16 years old to leave
her Dad and live with Vivian full time and, after the fact, told Dr. Paglini that she did utilize the
teenage discretion provision when she left her Dad and began living with Vivian full time.
Vivian’s arguments assume that a 16 year old child is otherwise empowered to unilaterally
modify the Custody Order of the Court. She is not. Sixteen year old children are not
empowered to unilaterally change their custody with their parents. As the Court has noted on
a number of occasions, when the parents enter into a joint physical custody agreement, there
is a presumption that arrangement is in the best interest of the children. Custody orders would
mean nothing if the terms could be ignored every time a revengeful parent decided to wrongly
empower their children into believing they were empowered to determine their own custody.
Brooke made the decision she did because Vivian wrongly empowered Brooke under the
teenage discretion provision and had been doing so since Brooke was 14 years old.

Paragraph 30 The entire paragraph is replete with argument and comment.

Response: After obtaining de facto custody of Brooke since August of 2015 as a direct
consequence of her wrongful empowerment of Brooke under the teenage discretion provision,
Vivian now argues that the deletion of the teenage discretion clause “will fundamentally change
the parenting agreement. . .” Seriously. As noted by the Court, Vivian, by her wrongful

empowerment of Brooke under the teenage discretion provision, has eviscerated the teenage
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discretion provision. Kirk never would have agreed to an agreement for 50/50 joint physical
custody, if he thought he would lose that custody. Vivian has wrongfully obtained de facto
primary custody of Brooke. Kirk has lost his bargained for custody of Brooke. Unable to
appreciate the emotional suffering and damage she is inflicting upon her own children, Vivian
does not want to lose her ability to obtain de facto custody of Rylee by continuing to wrongly
empower Rylee under the teenage discretion provision and to put Rylee through the same
chamber of horrors she put Brooke through. Vivian has had no qualms whatsoever in
knowingly causing Brooke and Rylee to suffer in order for her to obtain de facto primary
custody the last several years. Vivian has knowingly and needlessly caused Brooke to
emotionally suffer, have unnecessary stress, too many emotional and tearful episodes all in
Vivian's effort to exact revenge upon Kirk. Vivian now argues for the right to do the same thing
to Rylee. Ifthe best interests of the child mean anything at all, the teenage discretion provision
will be nullified to prevent this from happening again. Brooke and Rylee have suffered enough.

Paragraph 31 The main paragraph is replete with comment, argument, general
conclusions, and lay opinion.

Response: There is no “relentless onslaught of disparagement.” There is absolutely no
evidence of a “relentless onslaught of disparagement.” There is no storm caused by Kirk to be
weathered. Brooke left Kirk. Brooke hates Kirk. Brooke does not want a relationship with
Kirk. Importantly, as noted by Dr. Paglini, “Brooke really does not offer evidence of her
father’s bad character.” (51) Vivian’s baseless assertions are patently untenable. Vivian’s
wrongful empowerment of Brooke under the teenage discretion provision coupled with her
alienation of Kirk, including inciting Brooke with the medical billing issue, is why Brooke is
living full time with Vivian. Vivian’s overt efforts to alienate Kirk from Brooke have been well
chronicled throughout this litigation. See Plaintiff's Opposition to Defendant’s Motion for
Clarification, filed 11.2.15, p. 6-24. Thereis a direct logical common sense connection between
Vivian's wrongful empowerment of Brooke and Vivian’s alienation of Kirk from Brooke and the

fact that Vivian obtained de facto primary custody of Brooke. There is absolutely no such
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nexus or connection between Vivian’s conclusory, not fact based, arguments of alleged
“continuous” or “relentless onslaught of disparagement” by Kirk and the fact that Vivian has
obtained de facto custody of Brooke. Respectfully, no one of sound mind would ever believe
that Kirk, Tahnee and Whitney are so stupid that they continuously bad mouth Vivian to such
an extent that Brooke now hates all three of them and has nothing to do with them. No one of
sound mind, who knows Kirk, would believe that he would intentionally cause Brooke and
Rylee to emotionally suffer by continuously denigrating Vivian. Kirk would never be willing
to throw Brooke and Rylee under the bus to obtain de facto primary custody. Kirk has too
much love, empathy, and compassion for Brooke and Rylee to intentionally cause them to
emotionally suffer. Dr. Paglini noted that Kirk Ioves Brooke very much and is doing everything
he can to have a relationship with Brooke and Rylee. (51,48) Tahnee and Whitney both love
Brooke and Rylee very much. Tt was because Brooke was distancing herself from Tahnee that
Tahnee, unfortunately, broached the subject of the divorce with Brooke — not the other way
around.

It is ironic that Vivian sets forth the quotations she does. If Vivian would only take them
to heart. It would be so much better if Brooke was not so callously manipulated and fully
enmeshed in Vivian’s agenda of revenge and hate.

Paragraph 32 The entire paragraph is argument, comment, hearsay, and without any
personal knowledge.

Response: It should be noted that Vivian claims an inordinate amount of detailed
knowledge of Brooke’s testimony, which was out of her presence. Again, baseless allegations
that Kirk has “continuously denigrated” Vivian are false and have no basis in truth whatsoever.,

Paragraph 33 The entire paragraph is replete with argument, comment, general
conclusions, hearsay, and without any personal knowledge.

Response: The deterioration in Kirk and Brooke’s relationship was caused by Vivian's
wrongful empowerment of Brooke under the teenage discretion provision, Vivian’s alienation

of Kirk from Brooke since soon after the filing of the motion for primary custody in September
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of 2011, including the medical billing issue. Vivian is desperately trying to create a record that
does not exist. The record that does exist includes Vivian’s wrongful empowerment of Brooke
and Vivian’s incitement of Brooke with the medical billing issue. There is no evidence
whatsoever that Kirk has ever told Brooke and Rylee that Vivian is “an evil sick person.” None
whatsoever. The only documents Tahnee and Whitney have seen in this case is their own,
individual, affidavit. None of the children, including the adult children, have ever seen Kirk’s
January 4, 2010 letter to Dr. Reitman, Kirk’s affidavit, dated June 9, 2011, or any other
document filed in this case. Vivian is attempting to take excerpts from entries, which were
made in 2010, and have this Court assume that merely because Kirk wrote these things down
during 2010, he must have been telling all five children the same thing since that time. This
argument is simply not true and is inconsistent with the known facts in the case.

Paragraph 34 The entire paragraph is argument, comment, lay opinion, hearsay, and
without any personal knowledge.

Response: Kirk has not undermined the system. Vivian has undermined the system
again and again. As the Court is well aware, when Brooke turned 14 years old, Vivian had her
convinced she was empowered under the teenage discretion provision to choose to leave Kirk,
live with Vivian full time, and leave Rylee for one-half the time. Kirk was forcedtofilea motion
and the Court was unequivocal in telling Vivian that was not how it works — the child is not
empowered to modify custody. Undeterred, as confirmed by Dr. Ali’s testimony, Vivian, when
Brooke was still only 14 years old, told Brooke she would be empowered, under the teenage
discretion provision, when she was 16 years old to leave her Dad, live with Vivian full time, and
leave Rylee for one-half the time. Dr. Ali testified that Brooke told him the same thing when
she was 15 years old. And guess what, soon after Brooke turned 16 years old and motivated to
hate Kirk with the medical billing issue, Brooke left her Dad, moved in with Vivian full time,
and left Rylee for one-half the time. Under these known facts, Vivian cries that Kirk has
“undermined the system.” Enough. As a consequence of this outrageous behavior by Vivian,

she has enjoyed defacto primary custody of Brooke since August of 2015. As a consequence of
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Vivian’s violations, Kirk has been deprived of the 50/50 joint physical custody under the terms
of the Custody Order. Vivian, through her ruthless manipulation of Brooke and the needless
emotional suffering she has caused Brooke and Rylee to incur, has caused Kirk to lose 221
custody days with Brooke. Vivian now has the temerity to argue that something must be done
about Kirk’s behavior.

Vivian destroyed the relationship between Brooke and her Dad. It is obvious Vivian
intends to destroy the relationship between Rylee and her Dad. Vivian has already started
Rylee through the same chamber of horrors she took Brooke. Dr, Paglini, in his letter to the
Court, dated May 31, 2016, wrote that “[Brooke’s] relationship with her father is
exiremely important and needs to be on the forefront of issues addressed and not
something that is possibly delayed/avoided by Brooke.” (Emphasis added). Respectfully,
Rylee’s relationship with her father is also extremely important. Unless the teenage discretion
provision 1s nullified, there should be no doubt in anyone’s mind that Vivian will once again
use the teenage discretion provision to destroy the extremely important relationship between
Rylee and Kirk. The Court is respectfully urged to nullify the teenage discretion provision to
prevent any further suffering. It is, unquestionably, in Rylee’s best interest for the Court to do
80.

DATED this i%ay of February, 2017.

| KAINEN LAW GR@UP, PLLC

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff
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AFFIDAVIT OF KIRK HARRISON
filed in Support of Plaintiff’s Motion to Strike Defendant’s Supplemental
Declaration in Oppeosition to Plaintiff’s Motions filed December 29, 2016;
Reply to Supplemental Declaration, and; Opposition to Request for
Sanctions
STATE QF NEVADA )
} SS.

COUNTY QF CLLARK )

Kirk Harrison, being first duly sworn, deposes and says;

1. ThatIam the Plaintiff in this action.

2. That the facts set forth in the foregoing Plaintiff’s Motion to Strike
Detendant’s Supplemental Declaration in Opposition to Plaintiffs Motions filed
December 29, 2016; Reply to Supplemental Declaration, and; Opposition to Request for
Sanctions are {rue of my own knowledge, except for those matters which are therein
stated upon information and helief, and as to those matters, I believe them to be true.

FURTHER AFFIANT SAYETH NAUGHT.

xS
Dated this /~_day of February, 2017,

State of Nevada
County of Clark

Subscribed and sworn before me
this__{*7 Eh day of February, 2017.

Notafy Public

L
AL RAY
ROTASY PLBLIC
BTATE OF NEVADA '
Hy Ctenmission Bxpims: 03352020

Cintificate Mo 04-22192-1
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MOFI
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

mg’ Ko W Case No. A "//“7‘?35//’0

Plaintiff/Petitioner '
Dept. @

VAN AAdRESOA) MOTION/OPPOSITION

Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppeositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312. Additionatly, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

¥'$25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-OR-
O $0 The Motion/Opposition being filed with this form is not subject to the $25 reopen
fee because:

O The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.

1 The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.

0 The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or decree was entered. The final order was
entered on :

[ Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below.

S0 The Motion/Opposition being filed with this form is not subject to the $129 or the

’iﬁ;%fee because:
he Motion/Opposition is being filed in a case that was not initiated by joint petition.

O The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-OR-

LI $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modify, adjust or enforce a final order.
-OR-
0 $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129,

Step 3. Add the filing fees from Step [ and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
(80 825 0857 USS2 0$129 01$154

Party filing Motion/Opposition: m WICISG") Date C%// Z / 7

Signature of Party or Preparer

A.App. 2595
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1{{ OPP

EDWARD KAINEN, ESQ.
Nevada Bar No. 5029

KAINEN LAW GROUP, PLLC
“ 3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

PH: E? 823-4900

FX: (702) 823-4488 Electronically Filed
5| Service@KainenLaw(Group.com 03/06/2017 04:33:09 PM
Attorneys for Plaintiff

6 | THOMAS J. STANDISH, ESQ. . W

Nevada Bar No. 1424

8| STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
9(| Las Vegas, Nevada 89134
|| Telephone (702) 998-9344

10| Facsimile (702) 998-7460
tis@standishlaw.com

CLERK OF THE COURT

11
Co-counsel for Plaintiff
12

&

=4 DISTRICT COURT

A2 o3 E 13

5888 “ CLARK COUNTY, NEVADA

L E

% 859 || KIRK ROSS HARRISON,

9iia 215 CASE NO. D-15-443611-D
5‘2%@5 16 Plaintiff, DEPTNO. Q 04/04/17
Z = E = : vs. Ir)_ate off IfI_Iea.ri_ng: Mareh16,2017
2% 17 1me o caring. -1-01-00—19711% :

37 8 VIVIAN MARIE LEE HARRISON, £ L0:00am

¥ 18 | ORAL ARGUMENT REQUESTED:
D ,

19 clendant YES_XX_ NO

PLAINTIFE’S QPPOSITION TO DEFENDANT’S MOTION TO STRIKE
PLAINTIFE’S PLEADING TITLED “PLAINTIFEF’S SUPPLEMENT TO
PLAINTIFE’S REPLY REGARDING PLAINTIFF’S MOTION FOR NEW
| EXPERT RECOMMENDATION IN LIEU OF DISCOVERY AND
EVIDENTIARY HEARING” AND MOTION FOR SANCTIONS AND FEES

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys

EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS

J. STANDISH, ESQ., of the law firm STANDISH LAW GROUP, and hereby opposes

26|| Defendant’s Motion to Strike Plaintiff’s Pleading Titled “Plaintiff’s Supplement to

[
=

b
[—

[~
D

s

[ B
) B

27 Plaintiff’s Reply regarding Plaintiff’s Motion for New Expert Recommendation in Lieu

28| of Discovery and Evidentiary Hearing” and Motion for Sanctions and Fees.

A.App. 2596
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J—

This Opposition is made and based upon the papers and pleadings on file herein,

2| the Points and Authorities submitted herewith, and oral argument of counsel to be

3| adduced at the time of hearing,.

4 DATED this &% day of March, 2017. |

5 KAINEN LAW GRQMP, PLC
6

7 By: =)
EDWARD L. KAINEN, ESQ.

8 Nevada Bar No. 5029
3303 Novat Street, Suite 200
9 Las Vegas, Nevada 89129
Attorneys for Plaintiff
10
11 MEMORANDUM OF POINTS AND AUTHORITIES
Q 12“ L STATEMENT OF FACTS
ﬂ’iﬁ GE g 13 Plaintiff’s Motion for New Expert Recommendation in Lieu of Discovery and
Ay g o =3
2 f% E « & 14| Evidentiary Hearing was filed on December 29, 2016 and served on December 30, 2016.
Mg}E@ _
§§£ E&E 15| The hearing on the motion was scheduled for February 1, 2017. Pursuant to EDCR
S8 2 ..
5 £ 2% 8 16] 2.20(e), Vivian was required to file her opposition on or before January 20, 2017. Vivian
=3 Eﬁ % 1‘?| failed to do so.
5 18 During the hearing on January 18, 2017, Vivian informed the Court that she would

19| file her opposition on January 25, 2017. Aware that Vivian generally files oppositions
20| late in the day and desirous of providing a reply to the Court no later than the morning
21| of January 31, 2017 —just one day prior to the hearing — there were only two judicial days
22 || to prepare a reply. Therefore, a draft “reply” was prepared in anticipation of receiving
23| Vivian’s opposition on January 25, 2017. However, Vivian failed to file her Opposition
24( on January 25,2017, Vivian failed to file her Opposition until January 31,2017, just one
25 “ day prior to the hearing on the Motion.

26 As a foreseeable consequence of Vivian’s eleventh hour filing, Kirk was relegated
27| to filing a “Reply” within a couple of hours of the filing of Vivian’s Opposition, which,
28 understandably, did not address any of the actual points made in Vivian’s Opposition, but
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only the anticipated arguments. EDCR 2.20{(h) provides, “A moving party may file a
reply memorandum of points and authorities not later than 5 days before the matter 1s set
for hearing. Obviously, as a consequence of Vivian failing to file her Opposition until
1 day before the matter was set for hearing, Kirk was precluded from filing a his Reply
5 days before the matter was set for a hearing. As a foreseeable consequence of the filing
of Vivian’s extremely tardy Opposition — the day before the hearing on the matter — in
order to respond to the specific points in Vivian’s late filed Opposition, Kirk filed a
Supplement to the Reply on February 13, 2017,

Kirk would have been able to file a timely Reply, which responded to the specific
points contained in Vivian’s Opposition, had Vivian filed her Opposition in accordance
with EDCR 2.20(e). But for Vivian’s viclation of EDCR 2.20(e), there would not have
been a need to file a Supplement to the Reply. Kirk would have been able to file a reply,
which responded to the specific points contained in Vivian’s Opposition, on January 31,
2017 — prior to the hearing on February 1, 2017 — if Vivian would have filed her
Opposition on January 25, 2017, as Vivian represented to the Court. Despite these
undeniable facts, Vivian has moved to strike the Supplement under EDCR 2.20(I). |
II. ARGUMENT

A.  Vivian is Equitably Estopped from Moving to Strike Kirk’s Supplement

to His Reply

1. Vivian is Equitably Estopped from Moving to Strike Kirk’s
Supplement to His Reply As She Failed to File Her Opposition

Until the Day Before t]l:e Hearing on the Matter
Despite knowing her Opposition had to be filed on or before January 20, 2017, in
accordance with EDCR 2.20(e), Vivian failed to file her Opposition until January 31,
2017 — the day before the matter was on for hearing. Vivian, by making such an
extremely violative and late filing, knowingly deprived Kirk of his right under the rules
to file a Reply in response to the points made in her Opposition, in accordance with
EDCR 2.20(h). Vivian is therefore equitably estopped from asserting any violation under

EDCR 2.20(I) because of her conduct. Nevada State Bank v. Jamison Family
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Partnership, 106 Nev. 792, 801 P.2d 1'377, 1382 (1990) (“Equitable estoppel operates to
prevent a party from asserting legal rights that, in equity and good conscience, they
should not be allowed to assert because of their conduct.”)

Under EDCR 2.20(h), Kirk is entitled to file a Reply to the points made in Vivian’s
Opposition. Vivian’s conduct in failing to file her Opposition until one day before the

hearing on the matter is what necessitated the filing of the Supplement to the Reply.

" Vivian is equitably estopped from complaining the response was filed late or in violation

of EDCR 2.20(I).

2. Vivian Has an Undeniable History in this Case of Blatantly
Disregarding the Filing Requirements of EDCR 2.20 by Filin
Extremely Late Olgposntions and Then Arguing that Kirk Shoul

be Deprived of a Right to File a Reply

l From the inception of this litigation and continuing through this current motion to
strike, Vivian has ignored the filing requirements of EDCR 2.20 and has taken as long
as she arbitrarily and cavalierly wishes to file opposing points and authorities and counter
motions. Remarkably, after knowingly violating EDCR 2.20 in such manner, Vivian then

tries to gain a further unfair advantage over Kirk, by inequitably trying to either void

re—

Kirk’s right to file a Reply — as she has done in this instance — or unreasonably limit the
l time within which Kirk has to respond.

For example, Kirk filed and served his motion re temporary custody on September
14, 2011. Vivian took until October 28, 2011 (44 days later) to file her 56 page
opposition and counter motion, to Kirk’s 48 page motion. Yet, Vivian turned right
l around during the hearing on December 5, 201 1, and vehemently argued to this Court that
the hearing should go forward without affording Kirk an opportunity to file a Reply
regarding his motion for temporary custody or an Opposition to her voluminous counter
W motion regarding temporary custody. Hearing Transcript 12.5.11, p. 8, 1. 13-22.

Vivian’s conduct in ignoring the filing requirements of EDCR 2.20 and then trying
to prejudice Kirk’s right to file a Reply has continued throughout this case. Kirk’s

28 H Opposition and countermotions regarding attorney’s fees was filed and provided to
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IVivian"‘s attorneys on May 28, 2013. However, Vivian failed to file her Reply and
Opposition to Kirk’s counter motions until September 12, 2013 (107 days later). Similar
to when Vivian tried to deprive Kirk of an opportunity to file an Opposition and Reply

in connection with briefing the temporary physical custody issues, Vivian, after taking

\ 107 days, attempted to limit Kirk to just 8 calendar days to respond to her 77 page
memorandum of points and authorities. See Plaintiff’s Reply Brief in support of
Plaintiff’s Counter motions for Reasonable Discovery and Evidentiary Hearing, Equitable

Relief, Attorneys’ Fees and Sanctions, and Declaratory Relief, filed 10.21.13, p. 27, 1. 13-
28; p. 28, 1. 1-12.

10 Vivian’s current Motion to Strike is simply the latest inequitable attempt by Vivian
11 " to deprive Kirk of his right to reasonably respond to the specific points made in Vivian’s
12| Opposition. By failing to file her Opposition until the day before the hearing, Vivian
13| deprived Kirk of his right to file a reply in response to the specific points made in her
14| opposition, in accordance with EDCR 2.20. Vivian’s late filing is what necessitated the
15“ filing of Kirk’s Supplement to his Reply. If Vivian would have filed her Opposition
16| when she was required to file it under EDCR 2.20(e), Kirk would have been able to
17| timely file a reply in response to the specific points made in her Opposition. Under these
18| circumstances, it would be unjustified and equitable to deprive Kirk of his right to file
19| a response to the actual points made in Vivian’s Opposition.
20 DATED this éﬂﬁay of March, 2017.
21 || KAINEN LAW GROUP, PLLC
22
23 By:
y DT e
) L g
. Attorneys for Plaintiff
27 I
28

L. Page Sof 6
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the E day of March, 2017, I caused to be served

the Plaintiff’s Opposition to Defendant’s Motion to Strike Plaintiff’s Supplement
“ to Plaintiff’s Reply Regarding “Plaintiff’s Motion for New Expert
Recommendation in Lieu of Discovery and Evidentiary Hearing” and Motion for
Sanctions and Fees to all interested parties as follows:

BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in

the U.S. Mail, enclosed in a sealed envelope, postage fuﬂy prepaid thereon, addressed as

follows:

BY CERTIFIED MAIL: Icaused atrue copy thereof to be placed in the U.S. Mail,
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid
l thereon, addressed as follows:

BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be
transmitted, via facsimile, to the following number(s):

X BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule g, I caused

a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail

address(es):

Ksmith@radfordsmith.com
Gvarshney@radtordsmith.com
Jhoeft@radfordsmith.com

An Employee of {
KAINEN LAW GROU

h
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MOFI
DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA 1
PlantiffPofic 2 Case No. b *9’9}6‘// Q
amntirt/Petitioner
Dept. @
VEVEAN HARAT 0 MOTION/OPPOSITION
Defendant/Respondent FEE INFORMATION SHEET

Notice: Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312, Additionally, Motions and
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in

accordance with Senate Bill 388 of the 2015 Legislative Session.

Step 1. Select either the $25 or $0 filing fee in the box below.

[ $25 The Motion/Opposition being filed with this form is subject to the $25 reopen fee.
-OR-
(-$0 The Motion/Opposition being filed with this form is not subject to the $25 reopen
fee because:
[0 The Motion/Opposition is being filed before a Divorce/Custody Decree has been
entered.
0 The Motion/Opposition is being filed solely to adjust the amount of child support
established in a final order.
LI The Motion/Opposition is for reconsideration or for a new trial, and is being filed
within 10 days after a final judgment or decree was entered. The final order was
entered on .
O Other Excluded Motion (must specify)

Step 2. Select the $0, $129 or $57 filing fee in the box below.

750 The Motion/Opposition being filed with this form is not subject to the $129 or the
$57 fee because:
[~ The Motion/Opposition is being filed in a case that was not initiated by joint petition,

O The party filing the Motion/Opposition previously paid a fee of $129 or $57.
-OR-
(1 $129 The Motion being filed with this form is subject to the $129 fee because it is a motion

to modity, adjust or enforce a final order.
-OR-
O $57 The Motion/Opposition being filing with this form is subject to the $57 fee because it is
an opposition to a motion to modify, adjust or enforce a final order, or it is a motion

and the opposing party has already paid a fee of $129.

Step 3. Add the filing fees from Step 1 and Step 2.

The total filing fee for the motion/opposition I am filing with this form is:
$0 0825 [(1$57 (1882 08129 0$154

Party filing Motion/Opposition: W Mﬂﬁ,ﬂj‘s FA~ Date 3/ 6/ 7

Signature of Party or Preparer

A.App. 2602
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CLERK OF THE COURT

RESP

| EDWARD KAINEN, ESQ.
Nevada Bar No. 5029

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

| PH: (707) 823-4900

FX: (702) 823-4488
Service@KainenLawGroup.com
Attorneys for Plaintiff

| THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facsimile (702) 998-7460
tjs@standishlaw.com

" Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

KIRK ROSS HARRISON,

CASE NO: D-11-443611-D

Plaintiff, DEPT NO: O

VS,

VIVIAN MARIE LEE HARRISON,

Defendant.

PLAINTIFE’S RESPONSE TO DEFENDANT’S MEMORANDUM OF
ATTORNEY’S FEES AND COSTS PURSUANT TO ORDER ENTERED ON
| MARCH 15, 2017
COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
| EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS
J. STANDISH, ESQ., of the law firm STANDISH LAW GROUP, and hereby
| responds to Defendant’s Memorandum of Attorney’s Fees and Costs Pursuant to Order

entered on March 15, 2017.

28] ...
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A.App. 2636

This response is in accordance with the Court’s Order, filed March 15, 2017,
wherein the Court specifically ordered as follows: “It is further ORDERED that Plaintiff
may submit a response thereto by April 12, 2017. It is further ORDERED that Plaintiff’s

“ response shall be limited to the fees identified in Defendant’s Brunzell memorandum.

DATED this /p@ay of April, 2017.
KAINEN LAW GROUP, PLC

By: )
yED\.T\IARD L. KAINEN, ESQ.
Nevada Bar No. 5029
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

The Court’s Order, filed March 15, 2017, is unequivocal that only the fees incurred
in preparation of Defendant’s opposition to Plaintiff’s Motion for New Expert
Recommendation in Lieu of Discovery and Evidentiary Hearing (“Plaintiff’s Motion™)
are allowed to be submitted by Defendant. More specifically, the Court ordered, “With
respect to the issue of attorney’s fees, Defendant is entitled to an award of fees pursuant
to EDCR 7.60 and NRS 18.010 in regards to Plaintiff’s Motion.” Order, filed 3.16.1 7,
p. 7, 1. 26-27. (Emphasis added.) As there was no oral argument of Plaintiff’s Motion,

the only fees Defendant incurred “in regards to Plaintiff’s Motion” were the fees incurred

21 “ to prepare the opposition to the motion.

The only billing entries which appear to be incurred in connection with the

preparation of the opposition are as follows:

1/03/17 Review Motion for New Expert Recommendation

And Ex Parte Motion for an Order Shortening Time .5 $225
1/04/17 Prepare draft Opposition to Motion for New

Expert Report 1.4 $630.00
1/26/17 Preparation of Opposition to Modify Teenage

Page 2 of 3
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A.App. 2637

- Discretion Provision' 5 $225.00
1/29/17  Revise draft Opposition to Motion filed 1/3/17° 1.5 $675.00
$1.755.00

The other billing entries submitted are clearly not “in regards to Plaintiff’s
Motion,” For example, “Review Text from client re Brookes Punishment,” “Réview
Minutes from 1-6-17 Hearing,” “Draft of email to E Kainen re resolution of motions,”
“Review letter from E. Kainen,” etc.

" In addition, Defendant is also seeking an additional $250.00 to prepare the
memorandum of fees and costs. These fees are clearly beyond the scope of the attorney’s
fees allowed by the Court’s Order.
“ Based upon the fees identified in Defendant’s Brunzell memorandum, Defendant
should be awarded no more than $1,755.00.
DATED this 2%day of April, 2017.
KAINEN LAW GROUP, PLC

By: )
yEDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

3303 Novat Street, Suite 200
Las Vegas, Nevada §9129
Attorneys for Plaintiff

e—
—

rTr—
——

| ! Plaintiff’s Motion was for Dr. Paglini to make a new recommendation, including considering
recommending nullifying the teenage discretion provision. Therefore, we assumed this time was
spent in preparation of the opposition to Plaintiff’s Motion.

: ? Plaintiff’s Motion was filed December 29, 2016. However, for purposes of this response, we have
| assumed this entry is in connection with the preparation of the opposition to Plaintiff’s Motion.

Page 3 of 3
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CERTIFICATE OF SERVICE

Il I HEREBY CERTIFY that on the [0,@33}; of April, 2017, I caused to be served
the Plaintiff's Response to Defendant’s Memorandum of Attorney’s Fees and

Costs Pursuant to Order Entered on March 15, 2017 to all interested parties as

" follows:

BY MAIIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

“ follows:

BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the U.S, Mail,
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid

thereon, addressed as follows:

BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be
transmitted, via facsimile, to the following number(s):
_X BYELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused
a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail
address(es):
Ksmith@radfordsmith.com

Gvarshney@radfordsmith.com
Jhoeft@radfordsmith.com

A

An Employee of '
KAINEN LAW

UP, PLLC

|
A.App. 2638
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CLERK OF THE COURT

NOAS

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
ANDREW L. KYNASTON, ESQ.
Nevada Bar No. 8147

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Telephone (702) 823-4900
Facsimile I& 02) 823-4488
Service@KainenLawGroup.com

THOMAS STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facsimile (702) 9987460
Tom(@standishnaimi.com

Co-counsel for Plaintiff
DISTRICT COURT

CLARK COUNTY, NEVADA

KIRK ROSS HARRISON,
CASE NO: D-11-443611-D

DEPT NO: Q

Date of Hearing: N/A
Time of Hearing: N/A

Plaintiff,
0

VIVIAN MARIE LEE HARRISON,

Defendant.

NOTICE OF APPEAL
Notice is hereby given that Plaintiff appeals to the Nevada Supreme Court
from the Order, filed on March 15, 2017 (Notice of Entry of Order was filed on March

“ 16,2017), a copy of which is attached hereto as Exhibit “1".

241 . ..

23] .

26 . .

271 . . .

281 ...
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KAINEN LAW GROUP, PLLC

f.as Vegas. Nevada 89129

3303 Novat Street, Saite 200
742.823.4900 » Fax 702,823 4488

www. KatnenLawGroup.com

A.App. 2640

Plaintiff also appeals from all other rulings and orders made final and appealable by the
foregoing,.'
Dated this_ /% %ay of April, 2017.
KAINEN LAW GROUP, PLLC

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

ANDREW L. KYNASTON, ESQ.
Nevada Bar No, 8147

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Attorney for Plaintitf

{ There are other rulings by the District Court which are currently pending and this appeal will be

supplemented as soon as a written order is entered,

Page 2 of 2
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Etectronicalty Filed
03/15/2017 02:32:34 PM

ORDR m *MMW—-
GLERK OF THE GOURT
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,

Plaint!ff,

@ & 3 & h &L W D

CASE NO. D-11.443611-D
DEPT NO. Q .

V.

VIVIAN MARIE LEE HARRISON,

b
(=Y

Defendant,

-t
[ - ] [
R T e

b
"

ORDER

b
tUh

This matter comes before this Court on Plaintiffs Motion for New Expert

poed
= )

Recommendation in Lieu of Discovery and Evidentiary Hearing (Dec. 29, 2016)

e
g -~a

(hercinafter re{erred to as Plaintiff's “Motion”). This Court also reviewed and

Pt
A -

considered Defendant’s Opposition to Plaintiff’s Motions Filed December 29, 2016;

o
o>

Request for Sanciens (fan. 31, 2017) thereinafier referred to as Defendant’s

N N
N

“Opposition”), and Plaintiff's Reply Regarding Plaintiff's Motion for New Expent

o
W

Recommendation in Licu of Discovery and Evidentiary Hearing (Jan. 31, 2017)

e
S

(hereinafter referred 1o as Plaintiff's “Reply”).

™
N

The only remaining issuc to be determined by this Court regarding Plaintiff’s

[ B
-

Motion is Plaintiff's request that this Court strike the “tecnage discretion” provision

e
o

of the parties’ Stipulation and Order Resolving Pareny/Child 1ssues (Jul. 11, 2012).
RYCE O. DUCKIWORTH
Da3 TR T . DGE

AMILY DIVISION, DEPT. &
45 VEQAS, NEFVALA Mg 10

(VIR
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Moteover, this Court ook under advisement the issue of attorney’s fees associated with
Plaintiff's Motion and the underlying evidentiary proceedings that concluded on
February 1, 2017. These issues are ancillary to the issues currently on appeal.
Specifically, although the teenage discretion provision was the topic of a prior appeal,
this provision is not the subject of the current appeal.

Due to specific factual assertions raised in Plaintiff's Reply, this Court expressly
authorized and directed Defendant on February 1, 2017 to submit a responsive
affidavit to these factual aspects. Specifically, the Court gave the following specific
direction:

Here's what I'm inclined to do. With respect to the Motion in regards

to the teenage discretion provision, 1 am going 10 take that under

advisement and issue a written decision. . . \What I'm looking for, given

the fact that there are some very specific factual allegations about what

happened in the past week with respect to Rylee, 1 want an affidavit submitied

on Defendant's behalf with respect to these specific items of this past week

in régards to the teenage discretion provision,

February f, 2017 Videotape of hearing at 17:46 — 17:47 (emphasis supplied).

Defendant thereafter filed Defendant’s Supplemental Declaration in Opposition
Lo Plaintiff's Motions Filed December 29, 201 6; Request for Sanctions (Feb. 13,2017)
(hereinafter referred to as Defendant’s “Supplemental Declaration”™). This Court did

not authorize the filing of any additional papers, nor did either party seek leave to file

any additional papers associated with the remaining issues before the Court.'

'Ta say that the filing of papers in this matter has been extreme would be a gross
understatement — partioularly after the entry of the parties’ Decree of Divorce {Oct. 31,
2013). Since the initiation of this matter with the filing of the Complaint for Divorce
(Mar. 18, 2011), 30 motions have been filed. This does not include counter-motions

2

R FRRIINA———— e

A.App. 2643




1
2 Defendant's Supplemental Declaration exceeded the scope of the Court’s
31} direction, which in turn spawned mote filings and litigation. Defendant presciently
4
s predicted in her Supplemental Declaration that her statements “will only continue to
¢ || fuel Kirk’s campaign to denigrate me, and to engage me and our children in expensive,
71| unproductive, and damaging litigation.” Thus, it should not have come as a surprisc
8 to Defendant that her Supplemental Declaration that went well beyond what the Court
9
10 had authorized, created a deluge of more filings. Since the February I, 2017
11| proceedings, the foliowing additional fugitive papers have been filed:
12 (1}  Plaintiff's Supplement to Plaintiff’s Reply Regarding Plaintiff’s Motion
13 for New Expert Recommendation in Lieu of Discovery and Evidentiary
Hearing (Feb. 13, 2017) {hereinafter referred to as “Plaintiff’s
14 Supplement”};
15 (2) Defendant's Motion to Strike Plaintiff's Pleading Titled "Plaintiff's
16 Supplement to Plaintiff’s Reply Regarding Plaintiff’s Motion for New
Expert Recommendation in Lieu of Discovery and Evidentiary Hearing”
17 and Motion for Sanctions and Fees (Feb. 15, 2017) (herelnafter referred
18 to as “Defendant’s Motion to Snike”);
19 (3)  Plaintiff's Opposition to Defendant’s Motion to Strike Plaintiff's Pleading
20 Tidled “Plaintiff's Supplement to Plaintiff's Reply Regarding Plaintiff's
Motion for New Expert Recommendation in Licu of Discovery and
21 Evidentiary Hearing” and Mation for Sanctions and Fees (Mar. 6, 2017)
22 (hereinafter referred to as “Plaintiff’s Opposition to Motion to Strike™);
and
23
24
75| filed by both parties. 20 of these motions were filed by Plaintiff. Since the entry of
the parties’ Decree of Divorce (Oct. 31, 20113), 17 motions have been filed, 14 by the
26| Plaintiff. Of the three post-Dectee of Divorce (Oct. 31, 2013) motions Rled by
29 Defendant, one of the motions was Defendant’s Request to File Supplemental
Information in Support of Motion for Attorney’s Fees; in the Alternative, Supplemental
28 |i Motion for Attorney's Fees (Jan. 15, 2014). On average, Plaintlif has filed a motion
#vos 0. ouckawantw || ONCC Cvery three months since the entry of the Decree of Divorce (Oct. 31, 2013),
'::l’ﬂ:l’ OTABICH, DEPT G 3
VEGAS, NEVADA #3101

e
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(4} Phinuff's Motion 1o Strike Defendant’s Supplemental Dedaration in
Opposition to Plaintiff's Motion Filed December 29, 2016; Reply w
Supplemental Dedlaration, and Opposition to Request for Sanctions (Feb.
17, 2017) (hereinafter referred vo as “Plaintiff's Motion 10 Strike").

Defendant's Motion to Strike is set on this Court’s March 16, 2017 Chamber ll
Calendar. Plaintiff's Opposition to Motion to Strike is set for a hearing on this Court’s

calendar on April 4, 2017, at 10:00 a.m. Plaintiff's Motion to Strike is set for a hearing

VW Oan -1 ohnoth b W

on this Court’s calendar on March 21, 2017, at 10:00 a.m. These four papers are

o
=~

unnecessary and superfluous to the Court’s determination and should be stricken [rom

g
ok

the record. Moreover, the following paragraphs of Defendant's Supplemental

Yl
N

Declaration should be stricken as exceeding the scope of the Court's direction: 3

|
ad

through 13, 19 through 22, 27 through 29, and 31 through 34, The hearings

b
h &

associated with the papers referenced above should be vacated.

oy
[~ 4

The teenage discretion provision at issuc is set forth in the parties’ Stipulation

[
|

and Order Resotving Parent/Child Issues (Jul. L1, 2012). This detailed provision has

wok b
- o0

been the subject of frequent discussion and debate in this matter, as well as repeated

[k
[—

requests by Plaintiff to eliminate the provision entizely. This Court has noted at prior

[
[y

hearings that, absent an agreement, the Count generally will not entertain teenage

[
ko

discretion or the appointment of a parenting coordinator. However, this Court also

~ N
- W

generally defers to the stipulated decisions of two fit parents. Because fit parents should

[ o]
A

be presumed to be acting in the best intexest of their children, deference should be

e d
-

27 afforded to allow parents the ability to parent their children without government

28 || interference. In this regard, two fit parents have the decision-making right o stipulate
RYOR 0. DUCIKWORTH
O TRICT JUDGE

AMRLY DMISION, DEPT : 4
LB VEGAR, HEVADA #1101

.
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to granting teenage discretion to their children and appointing a parenting coordinator.
The Nevada Supreme Court affirmed this Court’s refusal to ¢liminate both the teenage
discretion provision and the Order for Appointment of Parenting Coordinator (Oct, 29,
2013). Harrison v. Harrison, 132 Nev. Adv. Op. Na. 56 {2016).

Given the frequency at which the issue of teenage discretion has been litigated,

1
2
3
4
3
6
7
Bl the temptation exists for this Court to simply eliminate this provision. Indeed, the
9

Court questioned the Defendant at the February 1, 2017 hearing as 1o whether it
10

11 || might be worth eliminating teenage discretion to minimize the seemingly endless
12 || liigation. This Court notes that it does not appear that the similarly challenged Order
13
14

15 |
16|l Motion (presumably because there is no parenting coordinator), this Court is not

for Appointment of Parenting Coordinator (Oct. 29, 2013) is being followed by the

parties. Although the parenting coordinator order is not the subject of Plaintiff’s

17| indlined to encertain a request to eliminate the teenage discrepion provision when the
18
19

20
21 || January 24, 2017, thus triggering the teenage discretion provision. At the time Plaintiff |

parties are not abiding by the terms of the Otrder for Appointment of Parenting

Coordinator {Qct. 29, 2013). The parties’ daughter, Rytee, attained the age of 14 on

22! filed his Motion, Rylee had not attained the age upon which the teenage discretion
23

24 .
25 this Court to yet again revisit or strike this provision and his request should be denied.

provision is iriggered. The facts cited by Plainuiff in his papers are not sufficient for

26 With respect to the issue of altorney’s fees, Defendan is entitled to an award
5

271 of fees pursuant to EDCR 7.60 and NRS 18.010in regards to Plaintiff's Motlon. This

mc_wmi: issue hag been re-litigated and re-litigated. The Nevada Supremc Caurt has upheld the
DIRTRCT ADDE

ANLY DVIRON, DEFT, O ' 5
A3 VEQAS, NEWADA 29101

R
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1
2 || tecnage discretion provision. Defendant is entitled to an award of attorney’s fees for
3|! the time spent in responding to Plaintiffs Motion. The amount should be mitigated
: | by her failure to abide by this Court's direction with the filing of her Supplemental
6 Declaration (i.e., the time spent in preparing her Supplemental Declaration should not
71| be considered by the Court).
8 This Court has considered the factors set forth in Brunzdf v.Golden Gate National
13 Bank, 85 Nev. 345, 455 P.2d 31 {1969), with the exception of work actually
11 || performed.  Thus, Defendant should file and scrve an appropriate memorandum
12|| pursuant to Brunzel! to enable the Court to ascertain the work actually performed. The
13 Defendant should thereafter submit a proposed Order for fees (leaving a blank therein).
:: The Brungzell memorandum should be filed by March 29, 2017. Thc Brunzell
16 || memorandum should be limited to the time devoted to responding to Plaintiff's
17}| Motion. Plaintiff may file and serve a response to Defendant’s memorandum on or
13 before Aprit 12,2017 Plaintiff's response should be limited to addressing Defendant's
;: assertions regarding the time spent and fees associated with her Brunzell memorandum,
21 With respect to the evidentiary proceedings, this Court is not inclined o award
22|/ either party with attorney’s fees. Although the ultimate relief sought by Plaintiff was
:3 not granted, this Court is not inclined to reward Defendant with an award of attorney’s
2: fees when Plaintiff has lost custodial time with the parties’ daughter, Brooke. The
26|| evidence demonstrated that Defendant was not as proactive as she could have been
271 with respect to the scheduling of counseling appointments for Brooke (choosing o
m&mﬁ Icave such scheduling almost entirely up to Brooke). The Court ultimately ordered the
DIRTRICT AIDCGE
epigertordls | ¢

m
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continuation of counseling through Dr. Ali. Each party should bear their own
attomey’s fees and costs.

Based on the foregoing Findings of Fact and Conclusions of Law, and good cause
appearing therefor,

It is hereby ORDERED that Plainti{f’s Motion is DENIED.

It is further ORDERED that Defendant’s Mouion 10 Strike, Plaintiff's Motion

w G ~3 A ik & W M e

to Strike, Plaintiff’s Opposition to Defendant’s Motion to Strike, and Plaintiff’s

-
=

Supplement are STRICKEN. “

b

youd
[\ ]

It is further ORDERED that paragraphs 3 through 13, 19 through 22, 27

-y
LY )

through 29, and 31 through 34 are stricken from Defendant’s Supplemental

-y
i -4

Declaration.

bk
A

1t 15 further ORDERED that Defendant shall submit a memorandum of fees and

e
-~k N

costs pursuant to Brunzell v.Golden Gate National Bank, 85 Nev, 345, 453 P.2d 31

-y
o

(1969}, by March 29, 2017, It is further ORDERED that Defendant’s Brunzell

o
L )

memorandum shall be limited to the fees associated with her responsc to Plaintiff's

[
&

Motion and shall not re-argue the .ssues addressed herein (including the award of fees).

N W
o I

Rather, it shall provide the Court with information periaining to the amount of time

~J
L

actually spent in responding to Plaintiff's Motion. It is further ORDERED that

-

Plainciff may submit a response thereto by April 12, 2017, It is further ORDERED

[ o)
th

that Plaintiff's responsc shall be limited to the fees identified in Defendant’s Brunzell

N b
-~

memorandum,
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It is further ORDERED that the hearings scheduled for March 21, 2017 at

10:00 a.m., and April 4, 2017 at 10:00 a.m. are VACATED.

i M‘%
ﬂ'r’
BRYCEC. DU ORTH

DISTRICT COURT JUDGE
DEPARTMENT Q

DATED this 15th day of March, 2017,
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LAS VEGAS, NEVADA WEDNESDAY, OCTOBER 30, 2013

PROCEEDINGS

{THE PROCEEDINGS BEGAN AT 10:24:20)

THE COURT: We are on the record in the Harrison
matter, case D-11-443611-D. Please confirm your appearances.

MR. KAINEN: Your Honor, Ed Kainen and Tom -- Tom
Standish on behalf of Kirk Harrison who 1s present.

THE COURT: Good merning.

MR. SMITH: Rad --

THE COURT: Rar numbers, please.

MR. KAINEN: 5029 and 14242

MR. STANDTSH: 1424, yes.

MR. KAINEN: There yocu go.

MR. STANDISH: Thank you.

MR. KAINEN: It's been a long time.

MR. SMITH: Radford Smith, 2791, and —-

MR. SILVERMAN: Gary Silverman, 409.

MR. SMITH: On behalf of Vivian Harrison who is to
our left here.

THE COURT: Good morning. All right. This is the
time set for hearing on a number of motions that -- that still
appear on calendar, Defendant's moticn -- underlying motion

for attorney's fees and sanctions, the Defendant's motion for

D-11-443611-D HARRISON 10/30/2013 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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an order appointing a parenting coordinator and therapist for
the mincr children and related relief, the Plaintiff's motion
to enter a decree of divorce, Plaintiff's motion to modify,
order resolving parent-child issues and feor other equitable
relief. The Plaintiff's opposition and countermotion for
equitable relief and a countermction for attorney's fees and
sanctions and a countermoticn for declaratory relief. And
also an amended oppositicn and countermotion to resolve
parent-child issues tc continue the hearing on custody issues
and for an interview of the minor children.

At the outset, I note for the record that as it
relates to the motion for the appointment of a parenting
coordinator and therapist for the minor children, I did
dispose of that and an order was issued. It may be in your
boxes as we speak. I don't need any discussion on that. TI'wve
issued my -- my orders in that regard. So if you haven't
picked those up, they're probably downstairs in your -- your
boxes. I think that was filed. It may have been yesterday.

So that issue has been disposed cf. I have prepared
a decree of divorce. T did have some questicons that I wanted
to pose today in regards to specific aspects to the --
specific language of the decree. I want to make sure I'm —-
I'm clear on what T understand in terms of some of the

language both parties have submitted as it relates to the

D-11-443611-D HARRISON 10/30/2013 TRANSCRIPT {SEALED)
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decree of divorce. I had the opportunity to watch in the
entirety and take some notes from the hearing in which -- at
which time the -- the terms were placed on the record. And so
that's been part of the process.

The issue as it relates to attorney's fees and
sanctions in total, understand at the outset I will be issuing
a written decision in that regard, so I'm not issuing any
findings or orders from the bench today.

The only real issue I'm going to address today in
terms of making an oral pronouncement of a decision relates to
the motion to modify the order resolving parent-child issues
and -- and the opposition and countermotion related thereto.
The other issues will be addressed by way of a written --
written findings and -- and orders subseguent to this hearing.

The have been volumes of documents and exhibits
submitted to the Court. Probably more so than there were
documents filed before this case was settled. And that's
somewhat the irony as I look at this case as it's more --
become more combustible as the issue of fees came to a head.
Then it wasn't even pricr to that.

S0 there's been a lot to read. I've started
preparing my written decision, but there's still a number of
exhibits that I haven't examined. I know I've had plenty of

time since this started, but I -- there have been a lot of
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documents. I've had the chance to scrutinize the -- the
billing statements submitted. I've —-- I've prepared
spreadsheets as to the amounts that have been billed, the
amounts that have been paid over time individually by -- the
by the attorneys involved. And T did have a few guestions in
-— 1in that regard.

IT'm showing based upon the billing statements that
were supplied that the Defendant through the date that those
billing statements were -- were supplied paid a total of
$686,341.33. That included fees paid to Mr. Silverman's
office, Mr. Smith's office and Mr. Dickerson's office. The
Plaintiff paid a total of $448,738.21 based upon my review of
the billing statements. That included Mr. Standish's office
and Mr. Kainen's cffice.

The -- this Court had -- had made a -- a
distribution of an allocation of $350,000 for attorney's fees
to both sides on February 24th, 201Z2. And I -- and I know
there were other occasions in which we talked about
distributions, equalizing payments in terms of amounts that
have been paid in fees. I want to make sure I understand
today and as much as I -~ there have been a lot of paperwork
-— and a lot cf papers filed with the Court, I don't know that
I have a -- a true understanding of exactly the source of

those payments. Conceptually, I understand that the scurce
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ultimately came from what had been community fund -- community
property funds, but T'm more interested in making sure I have
the timing in -- as 1t relates to the source of those
payments, understanding the $350,000 was directed to be paid
from community funds. I -- and I -- I'm locking forward to
the extent that these other fees were paid directly from
payments earmarked for attorney's fees as oppose to fees paid
after the division of assets and then each party is
essentially using their one-half portion of those attorneys —-
their -- those one-half portion ¢of those assets to pay their
attorney's fees. And I don't know if that makes sense -—-

MR. KAINEN: That's accurate.

THE COURT: -- if I'm being clear.
MR. KAINEN: What -- just -- and what happened was
there was a -- we came in here for the first hearing. At the

time, you issued the 350 or at or around that time. Kirk had
paid more from community funds.

THE CCURT: Right. And so there was egualizing
payment.

MR, KAINEN: And so in addition to the 350, there
was an equalization payment of --

THE COURT: I think it was 80 --

MR. KAINEN: -- was it one and a guarter or 80 or

scmething like that or —--
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MR. STANDISH: It was some -- I don't remember.

MR. KAINEN: It was somewhere in the -- I don't
remember if it was 85, 84 or one and a quarter. It was
somewhere in that range, but -- and that was paid from
community funds. And what that did is it brought them equal
and community -- community resources that were used for
attorney's fees and then provided them each an additional 350.

THE COURT: 350.

MR. KAINEN: I think we're in agreement on that.

MR. SMITH: Yes.

THE COURT: And after the --

MR. SMITH: And the bottom line is through state --
stated simpler, each party has received an equal amount of
money from the community for payment of fees to date.

THE COURT: Earmarked for attorney's fees.

MR. KAINEN: Correct.

MR. SMITH: That's right.

THE COURT: Do you happen to know exactly what that
amount is?

MR. KAINEN: Tt -- it would be the 350 plus the --
either the 85 or one and a gquarter. Whatever that first
quarter was. And Colin (ph) can probably put your -- grab the
first order.

MR. SMITH: That's right. It was -- it was --

D-11-443611-D HARRISON 10/30/2013 TRANSCRIPT (SEALED)
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MR, XKAINEN: The equalization order.

MR. SMITH: What had happened in simplest terms is
there was an unequal amount. It was equalized --

THE COURT: It was -- and I =-- and it was around --

MR. SMITH: And the party's 3 -- 350.

THE COURT: -- 80 some odd thousand dcllars.

MR, KAINEN: I think --

THE COURT: And then T -- and I -- and I had that
amount previously and T was -- I was searching through
paperwork this morning trying tco recap -- I -- I know I had

written that down, but I don't have that --

MR. SMITH:

If there's any additional amount above

that figure, it's been paid from their own portions --

THE COURT:

MR, SMITH:

THE COURT:

MR. SMITH:

disparity
THE COURT:
clear on.
MR, SMITH:
each has received for
THE COURT:

MR. KAINEN:

Their portion.
—_— Of P
Okay.

-- community property. So there’'s no

That's what I wanted to make sure I was

There's no disparity in the amount that
payment cof fees from the community.
Correct.

That's correct.
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THE COURT: OCkay. I -- and -- and that's what I
believe to be the case, but I wanted to be sure as -- as I'm
looking at the issues that are before me.

MR. KAINEN: Yeah, and I can prcbably put my hands
on that number in a little bit, but --

THE COURT: Okay. That's fine. All right. With
that being said, I -- I -- just a few questions on some of the
assets that have been set forth in the decrees, the competing
decrees of divorce that had been offered to the Court. Ana
some of it may just be semantics. Again, 1 believe I
understand what the intent was with the language that's —-
that's been included, but just -- just to be crystal clear for
me, in -- in there are some reference to -- some language
suggests that each party is receiving one-half of particular
bank accounts, for example, Boulder Dam Credit Union, account
2005, both the savings account and the DDA -- A account, Bank
of America DDA account. It says one-half.

I'm somewhalt presuming that those amocunts were
already divided or have been divided. |

MR. KAINEN: Yes,.

THE COURT: Is that a -—-

MR. KAINEN: Yes,

THE COURT: -- fair --

MR. SMITH: Yes.

D-11-443611-D HARRISON 10/30/2013 TRANSCRIPT (SEALED)
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THE COURT: -- statement?

MR. SMITH: Yes.

THE COURT: And then -- and then there's some
suggesticn in some of the language I have reviewed that
indicating that essentially that account would -- would -- for
example, those three accounts were previcusly in Vivian's name
and they would remain in her name as an account, but the
amounts had already been divided.

So the account itself would be confirmed to the
Defendant. The Plaintiff has already received his community
property portion.

MR. SMITH: The Plaintiff did an accounting. As you
recall, we withheld a certain amount.

THE COURT: Correct,

MR. SMITH: The Plaintiff did an accounting I think
in our submissicn as I recall. Again, there's been a lot of
paperworks and --

THE COURT: Right.

MR. SMITH: 1In our submission, I think we went
through how we thought he got to that accounting, but once I
went through it, I seem to get where that accounting was.

The only issue that I understand in regard to the
accounts that still remains is an account that was held money

that was originally paid towards medical school for the
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party's adult daughter. And that money was released or
returned to the parties when she decided not to attend medical
school. And then question is over the disposition of those
funds in sum. And Mr. Xainen can respite -- in sum, they
argue that it was a gift. We argue we didn't agree to it to
be a gift. And that's -- that is to my knowledge the only
issue that remains in regard to the accounts is my
understanding. There's some issues in regard to the
distribution of funds and so forth, but that was the only
issues regarding the accounts.

THE COURT: Okay.

MR. SMITH: Unless Ed can tell me that there are
other --

MR. KAINEN: There -- and that wasn't an issue in
dispute. That money was already transferred to the children
prior t¢ the divorce. It was not an issue in the divorce and
my understanding is there was no return of the money,
although, the child did not use the money from the account for
-— at the time. But the transfer happened and there was never
any return per se.

THE COURT: Okay.

MR. SMITH: Well, we weren't aware of any tran --
well, that's the point is that we weren't aware of any

transfer of the monies to the daughters. The fact I'm hearing
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that now, our understanding was there is an account and was an
account that the money was placed into from the monies
received back from medical school. It wouldn't have been paid
to Tawny (ph). It would have been paid to Kirk and Vivian.
And so that money at scme point in time was in an account and
now Kirk is indicating that it was transferred, but that's --
we're not aware of that fact.

THE COURT: Ckay. Well, and -- and I believe that's
something that I -- ultimately I address in the decree of
divorce. So the accounts that are identified and I think this
was part of the language in the Plaintiff's proposed decree of
divorce reflected certain accounts that he identified as
separate property accounts, the Nevada Bank & Trust account
ending 2713 for example and 1275 and Wells Fargo, &032.

And again, I'm somewhat presuming that those
accounts were created from prior distributions and that
essentially is the Plaintiff's portion. And that's why it's
being labeled as separate property and I just wanted to be
clear in that regard that that's --

MR. KAINEN: These particular accounts are actually
accounts from his parents from —--

THE COURT: OCkay.

MR. KAINEN: -- long prior to the marriage. But

yes, the -- T don't think there's any dispute on the account
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designation either from premarital, the few -- very few
premarital assets or the -- dis -- the accounts they created
with their distributions.

THE COURT: Okay. So ancd is that consistent with
your understanding that -- that those acccocunts are separate
property accounts that even if it's --

MR. SMITH: I wish I would have committed that to
memory in terms of the numbers --

THE COURT: I -- and I'm know I —--

MR. SMITH: -- of the acccunt.

THE COURT: And I know I'm throwing some numbers ocut
at you, bhut --

MR. SMITH: I -- I know that that was one of the
issues that we raised and addressed in our submission as to
our position in regard to those accounts and to the extent
that it's raised, that would be ocur position --

THE CQURT: OQkay.

MR. SMITH: -- on that issue --

THE COURT: I'll take a look at that.

MR. SMITH: --= 50 —--

THE COURT: <Ckay. All right. Well, iike I said, my
intent is to issue a decree of divorce to finalize that and --
and I'11 take a lcok at those submissions again just -- just

to —-- just to confirm my bearings in that regard.
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All right. So like I said, the -- the only issue
I'm going to resclve orally today relates to the motion to
modify the provisions of the stipulated parenting plan. I
don't know that T need any further discussion on the
underlying motion for attorney's fees. All I would be loocking
for is something that you have not told me in the paperwork.
And I would be shocked if there was something that was missing
from that paperwork. So with -- with that being said, 1is
there anvything out there that you believe I need to know that
you haven't previously shared with the Court?

MR. KAINEN: I think the briefing is covered the
issue.

MR. SMITH: I -- I think the briefing has covered
everything that I can possibly think of.

THE COURT: Ckay.

MR. SMTTH: If 400 pages isn't enough --

THE COURT: Yeah.

MR. STANDISH: I have a few prepared remarks Your

Honor that I would like to -- oh, it's not --

THE COURT: I -- I -- yeah, T believe Mr. Kainen has
to get to another hearing as I -- as I recall, so we'll --
we'll dispense with that at -- at this point.

dere's where I'm at in terms of the motion to modify

the terms of the parenting -- the parenting plan. And this
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somewhat coincides with my issuance of the order appointing
Dr. Linning as the children's counselor. and that's in the
crder that's again downstairs.

The -- I've read the papers and T know there are
issues that have arisen as -- as it relates to the teenage
discretion issue. And I've looked at the language that you
included in your parenting plan that you had agreed to. And I
don't necessarily interpret that language as to giving a
l4-year-cld child carte blanche veoice in determining custody.

To me, I view that term as fluctuations here and
there in the schedule recognizing she has some level of
teenage discretion, but I'm not inclined to interpret as -- as
part of this Court's order as allowing her to dictate where
she lives and what the custody arrangement’'s going to loock --
look like.

The terms alsc specifically refer to -- the terms of
your parenting plan refer to the involvement of a counselor.
And the involvement of a parenting coordinator as part of this
process, both parties recognize the need to have a counselor
involved and to have a parenting coordinator involved. There
has been a lot of debate and discussion about who the
parenting coordinator should be and what the language should
look like in terms of the order appointing the parenting

coordinatoer and both sides submitted competing orders in that
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regard. And I've had the chance to review those competing
orders.

Part of that has entailed also inspecting and -- and
really analyzing the form order that was generated for this
Court, comparing that form order to statutes of other states
that actually specifically reference parenting coordinators
which Nevada does not have a specific statute on point,
comparing parenting coordinator orders from other states and
looking at how they approach the issue and coming up with a
form that -- that recognizes vyour parenting agreement in which
you specifically agreed that a parenting coordinator would
resclve disputes between the two of you. And I have reviewed
-- and I view that process as twofold, resolve disputes by way
of mediation and where mediation is not successful to make
recommendations.

S0 the order that I issued regarding the appocintment
of a parenting coordinator is much different than the form
order and it's not necessarily consistent with the -- the
proposals that either party submitted in terms of that
authority. I view it more as a strict recommendation process
with this Court maintaining the -- the ultimate decision
regarding those issues with recommendations being issued by
the -- the parenting coordinator.

Not even having reports issued by the parenting
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coordinator, I'm not really interested in that. This is a
process of mediation and then perhaps recommendations may be
issued 1f mediation is not successful.

There was not a lot of debate and discussion
regarding the appointment of a counselor. And that is
something that -- that was again expressly contemplated in
your stipulated parenting agreement. It's something that has
-- that we've lost 18 months or so since you agreed that it
was in the best interest of your children to have a —-- have a
counselor. 18 months have slipped by and we're running into
problems. And perhaps that shouldn't be surprising given the
totality of circumstances that exists that we are confronting
issues now with teenage discretion. But we haven't even got
-- got off the ground in terms of having a counselor
designated.

And so although I understand the debate and
discussion about the language of a parenting ceoordinator order
and who the parenting coordinator should be and what
gualificaticns and background and discipline that parenting
coordinator should have, the beottom line is a counselor is --
is critical in this situation. And I'm not inclined to make
any changes to your parenting plan at this point in time given
the fact that it hasn't been fully performed with the

invelvement of a ——- a counselor for the children to get
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involved and provide some assistance, most specifically for
your children. And that was -- that was the intent.

THE COURT: So both parties have asked for relief by
way of the motion filed by the Plaintiff and the countermotion
by the Defendant to address custody issues and perhaps set
even further proceedings and even have the children
interviewed. And I'm not inclined to go down that path on
either side. I want the process that the two of you agreed to
as in the best interest of your children to unfold the way you
intend it. 2nd it's -- we've been at a stalemate for 18
months. And I'm not going to entertain any changes to the
underlying custody arrangement or schedule or the terms you
agreed to as far as teenage discretion without allowing that
brocess some time to work.

And so I've appointed the counselor. I've appointed
the parenting coordinateor. Tt's Margaret Pickard. 1If you --
again, if you haven't received that order who has some legal
background, that was not a name that was included on either
party's list. So --

MR. SMITH: So Pickard is the parenting coordinator
and Linning is the --

THE COURT: The -- the counselor. So I want to see
the process work and I'm not -- so the motion to -- to modify

the parenting plan by dealing with the teenage discretion
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issue and the countermotion to review custody and to have the
children interview both the motion and the countermotion are
denied. So with that being said, really the only other issue
is relate to the attorney's fees that have been -- the
attorney's fees issue that's been extensively briefed for the
Court and I'll issue a written order in that regard.

MR. SMITH: Thank you. The only thing we would ask

is if there are anything that we can offer to clear anything

up that you saw in the -- the briefing of the attorney's fees
issue?

THE CCURT: No, I -- I -- like T said, the -- the
one issue is I -- I wanted to make sure T had & clear

understanding of what was paid --

MR. SMITH: All right.

THE COURT: -- that was expressly earmarked for
attorney's fees. It was my understanding that it was an egual
amount and that anything above that amount was paid from each
party's respective portions of the division of community
property. So and I -- at -- at some -- at one point and
there's a piece of paper in here scmewhere where I've written
that dewn, the $80,000 amount.

MR. SMITH: Okay.

THE COURT: And if I have to review a hearing again,

I can do that.
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And it's actually in excess of that

just so you understand, because there was pre —--

THE COURT: Right. There

MR. KAINEN: They were --

monies were paid to Mr. Dickerson.

was a prior amount.
they were made -- and

Monies were paid to Mr.

Smith. Monies were

paid to my firm and I think Mr. Standish.

And what happened was is that at the time we came in in

addition to that, there was a difference and that's what the

80,000 --
THE COURT: The 80 --
MR. KAINEN: -- represented --
THE COURT: Right.
MR. KAINEN: -- was an equalization to that point.
THE COURT: Right.
MR. SMITH: And Judge, the -- have you included the
cost in T think those numbers? I think you have in ocurs. T'm
not sure that they -- they did include the costs Iin theirs,
but I don't know what their costs were.
THE COURT: 1In terms of what's been raid?
MR. SMITH: Yes.
THE COURT: Well, no. I have separate breakdowns
for costs, but here -- what I've done --
MR. SMITH: Expert fees and the like.
THE COURT: I -- I'wve prepared spreadsheets that
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detail on both sides costs and fees that have been incurred --
billing statement by statement for —- for every attorney
involved in the case. And that -- that includes Mr.
Dickerson's fees, Mr. Smith's fees, Mr. Silverman's fees. aAnd
i have a separate column for costs as well.

MR. SMITH: The only reason I -- I ask that is
because on our -- in a couple of instances for -- for experts,
we actually from the firm would pay the costs and then the
client would reimburse those costs. So I just want to make
sure that that was caught as costs as opposed to fees, that's
all. It's not a tremendous amount, but it's -- there is that
issue.

MR. KAINEN: I think that happened on both sides. T
mean, there was --

MR. SMITH: Yeah, but I just want to make sure that
that distinction was made. In other words, there may be for
example, if you just took the bottom line as to what the
exXpenses were pald to the attorneys, that would be —-- that
would include the --

THE COURT: ©No, I understand.

MR. SMITH: -- the costs.

THE COURT: Right.

MR. SMITH: We break that down.

THE COURT: No, the -- the amounts that I had
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previously read, the -- the 686,000 for the Defendant, that ——I
that included -- that encompassed both fees and costs.

MR. SMITH: Okay. That's what I thought.

THE COURT: I and I understand that.

MR. SILVERMAN: Okay. Good.

THE CCURT: The -- the -- when I -- when I dissected
the amount of fees and costs incurred as opposed to the
amounts paid --

MR. SMITH: Yes.

THE COURT: ~- I had more of a breakdown of what
those fees and costs were. And -- and again, I'm -- it --
it's apparent from what you're indicating the total amount
that was paid with -- with amounts distributed for fees
specifically --

MR. SMITH: Right.

THE COURT: -- was an equal amount.

MR. SMITH: That's right.

THE COURT: Any -- any other amounts paid whether it
was for fees or costs that weren't any separate distributions
that the two of you agreed to ray experts that's different
from the amount that you paid, the -- the equal amount that
you represented that was -- was distributed to both sides? Is
that accurate? Were there any independent -- independent

distributions that you agreed to for tLhe payment of any cost
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to experts?

MR. KAINEN: No. No. But there were independent
distributions to each of the parties that they bought real
estate with or, you know --

THE COURT: No, T —--

MR. KAINEN: -- made purchases.
THE COURT: -- I understand.
MR. SMITH: There were -- there were -- I believe

that there also additional costs that Ms. Harrison paid
directly. For example, I believe that you paid directly
certain costs to Ms. Antanasio.

MS. HARRISON: Yes,

MR. SMITH: Antanasio. And also cost to —- I think
it was one other --

THE COURT: Well, but again, that would have come
out of her portion.

MR. SMITH: That would have been referenced --

THE COURT: No, and -- and that's fine. I -- I just
feel -- I -- T just want to make sure I understand the
dynamics of what the source of payment --

MR. SMITH: You do.

THE CQURT: -- was.

MR. SMITH: You do.

MR. KAINEN: I -- I think you did.
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MR. SMITH: It was just everybody ¢ot the same -- in

other words, everybody ended up with an equal division of --

of all the monies because any -- it was all accounted for in

terms of any distributions.

MR. KAINEN: Yes.

THE COURT: What I would like to know then is if --—

and -- and I'm

not sure if this is going to be evident in the

hearing. I know the 80 somewhat thousand dollar was an

equalizing payment. I don't recall if there was a specific

representation at that time as to the amounts that had been
paid up to that peint. I -- and maybe it was included in the
hearing.

MR. KAINEN: It was. It was in the -- it was in the

hearing. We d

briefing is my

iscussed it at the time and it was in the

recollection. If you want, we can certainly

get you those numbers probably within a day or SO0, say what

was paid to that point and how -- and how the equalization

claim and fraud would equal and then the additiocnal payment.

THE COURT: Well, that's -- that's the one piece of

information that I guess 1 want to be clear on and --

MR. SMITH: Okay.

THE COURT: -~ and if You can provide me with that

number, then total amount including the $350,000 that was

distributed at

that February 24th hearing, I -- I thought it

D-11-443611-D HARRISON 10/30/2013 TRANSCRIPT {SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

24
A.App. 2673




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

A.App. 2674

would have been at that February 24th hearing that we had that
discussion.

MR. KAINEN: It would have been. Well, whatever --
whenever we -- the -- the day -- it was the first hearing we
really agreed on the distribution of money. It was the day we
had the discussion of Rad's bill and there's a debate about
that. And we got it all into that and it was at that point we
agreed that this much had been paid, this was the difference
and this was the amount to be paid and then an additional 350.
S50 that hearing will have the numbers --

MR. SMITH: The only -- the only --

MR. KAINEN: -- and we can find it.

MR. SMITH: The only thing T can't remember is
whether or not at one point in time Vivian had brepared an
outline of the fees that she had spent on Bob Dickerson and
how she had spent that from the money that had been divided.

I think that was encompassed in the overall distribution.
They'll have to check. I think it was.

MR. KAINEN: I don't think we have numbers from Bob.
So I -- I mean, my recollection at the time was that the only
numbers that were on the table in play at that point were —-
because they're going to pay Bob from community money. They
only had community money at that point.

MR. SMITH: Right.
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MR. KAINEN: So that money was not factored in as my

recollecticn.

It was simply a matter of Kainen and Standish

had gotten this amount. Smith and Silverman and -- had gotten

this amount and this is what the difference. But the briefing

will say and we can reference the briefing. And I don't think

this -- I don!

t think this is a matter that's really to be

subject to dispute as to what happened.

MR.

MR..
history,

MR.

MR.

THE

talking about

SMITH: Again, I -- I don't have a specific --

KAINEN: It's just a little bit of ancient

SMITH: -- recollection of that.
KAINEN: That's all.
COURT: Well, when you say the briefing, are you

these moticns that are present --

MK. SMITH: No. No. ©No. Briefing.

MR. KAINEN: ©No. No. No.

THE COURT: Because I don't --

MR. KAINEN: The -- the original --

THE COURT: I don't recall -—- T --

MR. KAINEN: The original briefing --

THE COURT: OQOkay.

MR. KAINEN: -~ back at the beginning.

THE COURT: Because I was going to say, I don't
recall. Seeing a specific discussion of these amounts and
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what -- I just -- and the papers filed for this hearing.

MR. SMITH: Right. The -- the -- what I'm
referencing is that when we distributed money early con, Mr.
Harrison wanted to buy some portion of the ranch and that
money was distributed and there was a -- it was —- there was
mcney distributed on three separate occasions. We believe
that with the money that -- that Mrs. Harrison received during
that period of time she paid some attorney's fees. So those
were an individual payment, not from the community. But I --
again, I would have to go back to the --

MR. KAINEN: But that would be irrelevant, because
once money was distributed, it filled the -- the hole that was
Created by that. So --

THE CCURT: Well --

MR. SMITH: No, it wouldn't be irrelevant, because
it would be the monies that she used -- she had separate
property and paid instead of community.

THE COURT: Here -- here's what I'm looking for is I
-- I just want the total amount that was paid, earmarked
specifically for the payment of fees including the equalizing
amount. I've got the $350,000 amount. The equalizing amount
1 remember was in the $80,000, between 80 and $90,000. But I
don't -- I den't recall seeing or hearing a specific number as

to what -- what had been paid, specifically earmarked for
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attorney's fees up to that point in time.

MR. KAINEN: That's fine.

THE COURT: Okay?

MR. KAINEN: That's fine.

THE COURT: With that, are there any cther gquestions
or issues?

MR. KAINEN: A qguick one. Just do you have a time
frame -- I guess one is the time frame on the decree and the
order for attorney's fees. That's one and two.

THE COURT: The decree, hopefully in the next day or
two.

MR. KAINEN: Okay.

THE COURT: The order -- the order on attorney's
fees, again, it's just a matter of T want to make sure that I
have a chance to review all the exhibits and the —-- the papers
and -- that had been filed.

I -- T will say this. And both sides have filed
points and authorities that well exceed the 30 page limit.

And -- and I've allowed it. And -- and part of that's my
fault and I recognize that. And at the outset of this case,
because of the nature of the issues, I -— I felt it was
important to allcw the parties to provide me with as much
informaticn as possible. And I have to put up with reading

that information.
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But it has been excessive at -- at this point in
time and for future reference, any papers filed from this
point forward, unless you have specific leave of the Court to
file something, appoint some authorities in excess of 30
pages, I will strike the document. I'm not -- I'm allowing it
up to this point in time because it would be ineguitable for
me to start piecemeal striking certain documents. I -- both
sides have -- have filed documents in -- in excess of that.

So T am reading it. I'm reading all of the pages
that have been filed. I have -- like I said, I've -- I -- T
have not reviewed all the exhibits, but not that I'm
encouraging you to ever come back to Court again, but I have
this sneaking feeling there may be papers filed down the road,
who knows, maybe not. I -- I hope not and I --

MR. KAINEN: And the only reason I'm asking on this
is that -- on the time frame, I Jjust have this gut feeling
that at some point there may be some appellate kind of things
that are going to happen in this case. And so I'm trying to
see if we're going to be within the -- the appellate time
frame on the decree for the attorney's fees award so we're not
separating that now is really the —-- the question,

THE COURT: Oh, ckay. I -- I wish I could commit to
a time.

MR. KAINEN: Okay.
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THE COURT: I just --

MR. KAINEN: All right.

THE COURT: There's a lot of me to review and I wait
-- I want to make sure I cover it all.

MR. KAINEN: The -- the other question I had was
just given the Court's order sort of denying all the custody
related motions. 1Is there a method -- in other words, if you
give me everything in place, a method for dealing with the
sort of -- how to get the enforcement of Paragraph © of this
teenage discretion order? It talks about talking to the kids
and keeping them out of it anrd doing that kind of stuff like
that. And so how does the Court want to deal with?

THE COURT: Well, at -- at the outset, I think the
protocol has already been defined somewhat by the parties and
inviting the participation of a parenting coordinator and a
counselor. And that's why T -- I indicated I —- I'm not here
to lay out a protocecl as to what needs to happen. The orders
are what they are, but I -- I want to see what you agree to
put in place. And bef -- you know, we haven't -- we didn't
even have a counselor appointed which T didn't see a lot of
discussion and debate between the parties -—-

MR. SMITH: Your Honor, look, we --

THE COURT: ~-- and --

MR. SMITH: -- we had complied with the terms of the
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decree by submitting the names of these people long ago. It
just was stonewalled. And --

THE CCURT: Well --

MR. SMITH: And in regard to the -- I'm glad we have
them now in place, but the underlying problem will probably
still exist and that is at this peint without the counselor
and -- and as you saw from my letter too it describing this
process and why we were putting this in the agreement. We
indicated that we wanted Kirk to have an cpportunity through
counselor and through PC to address the problems that existed
with the child at that time.

Now we're a year later and those problems have not
dated. And so we're -- we're anxious to start this process,
but I think it's an -- you know, we're -- we're cencerned that
the child won't be interviewed and the child wants a voice in
this process. She thought she was going to have one.

MR. KAINEN: Well, how would she even think that?
How would she know that she would --

MR. SMITH: Because she's stayed --

MR. KAINEN: -- even have a right to do that?

MR. SMITH: Because she's testified or she's made a
statement to Dr. Paglini. She thought that statement would be
heard. We had requested for this family's sake that Dr.

Paglini's findings be given to them without any use in the
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court proceeding. We've always proceeded in a manner that was
designed to help these parties resclve these disputes. And in
this particular problem has existed since the time of the
filing of the original motion and the children have stated
that they wanted to be with Mrs. Harrison.

So that problem I don't know is going to be
ameliocrated by the process that now as -- as you pointed out
18 months late. And so I state that just as a matter of -- of
our concern is that without an interview and without
understanding really the nature of this, and we haven't asked
and I think our -- our motion was very carefully about this.
We haven't asked for a change of custody. We've only asked
that the Court have an interview, allow the children's voices
to be heard and address whether or not there is any necessity
to change the current hearing plan from those interviews.

Certainly, the -- the process that we described in
the parenting plan, the teenage cdiscretion process, was in
addition to whatever discretion the Court had in regard to
these matters. But this now has come toc a head --

THE CCURT: No. I -1 —-

MR. SMITH: -- and so --

THE COURT: T don't need a child interview. T --
the less I can embroil a child in this process, ultimately the

better I feel a child is insulated from this process. The
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parties agreed that it was in the best interest of the
children to exercise joint physical custody. I don't want
this to become a situation where it's just a matter of time
and as soon as you turn 14 you get to decide where you want to
live. That's -- that's not how it works and under NR3
125.490, there is a presumption now because you agreed to
joint physical custody, there is a presumption that jeint
physical custody is in the best interest of the children.

And to overcome that, I -- I don't find -- let's say
an interview came forward and that's -- that's what I hear,
that there's a desire to -- to live primarily with Mom. TIf --
if that is - I -- I find -- T would be hard pressed to find
that the expressions standing along of a 14-year-old child
would be sufficient to overcome that presumption.

MR. SMITH: And -- and that we --

THE COURT: That's why I don't need it.

MR. SMITH: Actually, there's no dispute on that. I

think the parties -- neither party disputes that she is now at
that point that she desires to be with Vivian. Mr. -- I mean,
that's -- that was the nature of the reason of he wants to

deny her the teenage discretion. The point is --
MR. KAINEN: And that's just a misrepresentation.
MR. SMITH: -- we need to hear what the child has to

say, because we're really concerned. We attached the email
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that she sent to Vivian about what was going on with her.
She's now being bombarded by the adult children. She's now
being tcld that she's wrong for wanting to spend time with
Vivian, because that's an abandonment of Rylee. That wasn't
even tried to be masked even in the pleadings that were before
the court.

And then there's the -- the you wouldn't care if I

die tomorrow and the effect that that had upon Rylee arising

from that circumstance. S0 our concern isn't so much that the
child needs to determine where she wants to -- to be with the
parties.

Cur concern is this behavior needs to be faired out.
Mr. Harrison has repeatedly indicated that the child's
perception of what's going on is inaccurate and that she
doesn't know she's being influenced improperly. To me, that
undermines the very process that we're talking about is giving
the child some understanding and some voice in this process so
that she can aveid the kind of pressure that's being placed on
her.

I just see this as -- as an overall bad situation
that I think a little knowledge weould gc a long way. Now the
Court T thirnk may get that rnowledge through the therapist and
through -- and whatever discussions occur at the PC level.

But again, Your Honor, that was the purpcse for us asking for
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an interview and -- and we do think this is a concern. I'm
not going to be remiss by not presenting that to the Court on
behalf of my client.

THE COURT: Okay. Well, and -- and it's so noted as
I indicated before. I'm not -- I'm not inclined to have any
child interview conducted at this point. So Mr. Standish, did
you want to offer something?

MR. STANDISH: Let me just say that I'm confused by
Mr. Smith's remarks. First of all, they're totally inaccurate
and they don't state the facts of this case at all. And if we
were to argue this right now, we would make a very strong case
for the kind of unbelievable pressure that this lady puts on
her children and the very fact that her l4-year-old would
trump it out the day after her birthday that she wants to live
with Mom is an indication what Mr. Kainen was just saying
which is this lady is violating the local rule about talking
to her children about this. She's constantly talking to them
about it and programming them.

But the point is they don't need a child interview
at all. This therapist is going to interview these children
every single time she sees them. She is going to get to know
them. The therapist will be in control. AaAnd the only
gquestions that I have are we may need to supplement whatever

order you enter to make sure that it's plain to both parties
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that the therapist will be able to call —-- I assume Your Honor
would want the therapist to be able to call the frequency of
sessions and who would attend sessions and maybe even who
should bring the children to sessions. 1 mean, I -- I --

MR. SMITH: It's continuing the agreement, isn't it?

MR. STANDISH: T hope so. I mean --

THE COURT: Yeah, I -- T --

MR, SMITH: I believe it is.

MR. STANDISH: I mean —--

THE COURT: -- mean, to -- to be clear and -- and
that's not my -- my function or role to -- to create an
arbitrary time frame or -- or set appcintments. It would be

completely up to the therapist to determine the frequency and
participation in those sessions.

And also to be clear, the ther -- the -- the
children's counsel, Dr. Linning, is intended for therapeutic
purposes. She's not an evaluative arm of the Court. I'm not
looking to her -- as much as she will be conducting child
interviews, her purpose is for therapy and -- and not for

evaluative purposes. So I'm not requesting any type of

reports from the therapist, just as I indicated, I'm -- that
the parenting coordinator order that you're -- that you'll --
you'll see is not intended to invite reporting and -- and to

have periodic reports provided to the Court. That's not how I
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review the process -- view the process. It's to attempt to
mediate and to make recommendations, to make decisions. So
it's not just for mediation purposes. There is a
recommendation component and that's outlined in the terms of
the parenting coordinator order.

MR. SMITH: And that -- and that's -- what you just
described is exactly how it was envisioned. This is how Mr.
Standish and I negotiated this to be in that the therapist
communication would be with the PC so as to avoid having the
therapeutic role disintegrate.

THE COURT: Right.

MR. SMITH: And in fact, we were very clear and I
think the agreement says this, I don't have it right in front
of me, but I think it -- it has very —-- and it has those
limitations in it about direct contact by the -- the parents
and about how the process would occur. In fact, again, I
thought it was sort of a model provision that was crafted for
that purpose. And the Court has approved that and -- and
we're happy about that.

THE COURT: Okay.

MR. KAINEN: This -- I started us down this road.
My question was simply to the extent you're not striking this
parenting coord -- I'm sorry, this -- the teenage discretion

order --
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THE COURT: Right.
MR. KAINEN: -~- can we expect to have Paragraph 6
which is the restriction on the parents enforced?

THE COURT: Absolutely. They're still orders of the

Court.

MR. SMITH: Thank you, Your Honor.

THE COURT: Okay. With that being --

MR. KAINEN: I prepare an order from today's
hearing.

THE COURT: Okay.

MR. KAINEN: Send it to Mr. Smith and we'll fight
about that for a few months and then we'll come up on your
desk.

THE COURT: Okay. And then both sides will be
supplementing that -- the -- the --

MR. KAINEN: On the attorney's fees. And I think we

MR. SMITH: Okay. A&nd here's --

MR. KAINEN: -- maybe we can do it jeintly.

MR. SMITH: And here's what I don't want and this is
what we run into all the time is this notion that there's
going to be a special finding that Paragraph 6 will be
enforced in this issue.

MR. KAINEN: No, I was going to just prepare an
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order that said that both motions were denied.

MR. SMITH: That would be --

THE COURT: That's fine.

MR. SMITH: -~ perfect.

THE COURT: Okay.

MR. SMITH: Thank you.

THE COURT: All right.

MR. SMITH: Your Hecnor, can I approach on a
different matter --

THE COURT: Yes.

MR. SMITH: -- for one second?

(PROCEEDINGS CONCLUDED AT 11:06:16)
* kK k& K *
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LAS VEGAS, NEVADA WEDNESDAY, MAY 21, 2014

PROCEEDINGS

(THE PROCEEDINGS BEGAN AT 10:45:50)

THE COURT: We are on the record in the Harrison
Hatter, case D-11-443611-D. Please confirm your appearances.
MR. KAINEN: Your Honcr, Ed Kainen, 5029%, on behalf
lof Kirk Harrison who 1s present to my right.

THE COURT: Good morning.

ME. SMITH: Radfecrd Smith, 2791, on behalf of Mrs.
Harrison. Mrs. Harriscn is attending Rylee's presidential
award. If you get straight As, straight Es and complete there
—-— there's ancther --

THE COURT: Right.

MR. SMITH: -- award sheets. You get a presidential
award. And so she's receiving that this morning. So she may
come in late.

THE COURT: Okay. N¢ Mr. Standish or Mr. Silverman.

MR. KAINEN: No, we're in the money saving phase of

the case.

THE COURT: Okay. All right. Now this is the time
set for a hearing on Plaintiff's motion. TI've had the chance
the review the writ to read the motion, the opposition and

countermction, the Plaintiff's reply and copposition and the
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Defendant's reply. Have any issues been resolved at this
[pcint in time?

MR. KAINEN: No, Your Honor.

THE CCURT: Well, the issues are for the most part
have been thoroughly briefed in the papers that have been
filed with the Court. I just have a few guestions.

MR. KAINEN: May I move to just -- the reply brief
that was filed last night was night a reply on the attorney's
fees which is the only thing that would been a reply. It was
2 rebrief of the substantive motion which is not really the
purpose of that briefing. So it became a chance to use that
brief in a way that it's not intended by the rules and I would
lhove to strike that briefing.

THE COURT: OQkay.

MR. SMITH: We disagree. The brief, and I was
specific in my focus in that brief on things that T thought
vere misstated or bad faith. Those are considerations and the
lccnsideration of attorney's fees sanctions and the like.

THE COURT: Okay. All right. I -- and I'll address
ithat. I did have some questions I wanted to start off with,
[cecause one of the issues as it relateg Lo -- and I emphasize
2t the outset that I'm dealing with an order that was
stipulated to by the parties and -— and I'm going to read

portions c¢f that as part of the record today. It was -- the
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terms of that order, & parenting agreement order were nct
created by this Court. It is my order. T signed off on it.
So it is my language, it is my order and I have -- I approved
it and I generally do nct stand in the way of two parents
lcoming up with common terms that they believe are in their
ichildren's best interest. So is 1t a stipulated order and the
two provisions that we're talking about today include the
Ceenage discretion provision and references to the parenting
coordinator.

My reading of the moticn, and we have had other
motions dealing with the teenage discreticn issue, references
2 specific incident that occurred with Brocke in February of
this year when that provision essentially was invoked by
Brocke. Although the reply does reference in a fcotnote the
ltwo cther occasicns in which that provision was exercised that
predate the most recent hearing when we had this issue, that's
the only incident that I've read. Have there been other
incidents that have not been specifically identifiea?

MR. KAINEN: Yeah, it's a very grey area and let me
try and explain this as articulate as I can. TIs there -- the
—-— we've described through the incidents as when there has
[oeen the effect of this is where I'm going, I'm going there,
this is the way it's going to be and -- and the -- and some

sort of changes effectuated by that provision are the -- the
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presence c¢f that provision.

The real problem is that it invades a lot of the --
it's the -- it invades —-- the existence of that provision
invades the day-to-day dynamic in my client's household,

because it shifted the balance. In other words, Brocke has a
sense that things will be done her way now or she gets to play
her trump card. So it effects my client's planning, my

lient's traveling. It effects the plans that he makes with

the younger =-- with Rylee. It effects all of that because
there's —-- there is this undercurrent and this implied threat
-— and the express threat at times that well, this is going to
lbo my way or I'm going to do this.

THE COURT: But the inference in that paperwork is
that this is a provision that is -- the term is -- that's used
is regularly, that it's reqularly invoked, that there is a

lbattern where Brocke is regularly --

MR. KAINEN: We've --

THE COURT: -- exercising her teenage discretion.

MR, KAINEN: We described for you the incidences
lwhen there has been -~ where it has risen to the level of an
bctual exchange in the conflicts attended to that. When the

zctual -- the regularly —-- the reference, in other words,
we've given you the incidents over time that have occurred.

It comes up on a daily or near daily basis in terms of how the
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ynamic in the house happens. I will do X or I will do Y.
That's the concern i1s that it affects the way this

-—- in other words, the -- what we have here at least in my

Elient's home and we've never hear anvthing different in Mrs.
arrison's home is that this is a child who believes because
lof what she's been told that she's in power to control how

this happens. So that sort of like when my client can say to

er look, we're -- she says I would like to stop by Mom's
Eouse and pick up some stuff after school which is aimost a
daily basis -- you know, daily kind cof thing. It goes in
there.

If he says to her, you know, look, you know, when
you come fto my house to get tThings or whatever is you're in
and cut in three or four minutes. When you go in there,
you're in there 40 minutes while ycu leave in tThe car. That's
inccnsid =-- it's sort of like well, then I'll Jjust stay
longer. I won't go at all, you know, or I won't ccome back or
T'm just going to stay there. I mean, it's that kind of
stuff.

So he has been =-- has his wings clipped in terms of
his ability to parent a l4-year-old child because of the fact
that the mother has told this child that this child is
empowered to control where she goes and when she goes because

she has discretion.
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THE CQURT: Well, let you ask you a guestiocn,
[because the interpretation that the Plaintiff is advocating is
that the ld-year-old c¢hild, I think the language -- quote, the
ld-year-old can make a request of a parent, that that's how

lhe's defining teenage discretiocn, can make a request of the

lbcarent. So let me just ask.

MR. KAINEN: Sure.

THE COURT: If we go back to this incident that
appears to be kind of a strike point that cccurred because the

hildren are taken to Mom's house. Interestingly, the decree
-~ or the parenting agreement never calls for exchanges except
hen school's not in session to take place at either parent's
home and for a good reason. It takes place at school which T
think is a wise choice because you create -- problems are
created when you go to the other parent's house. And I get
that and I get that the fact -- that I get the fact that
sometTimes kids want to go pick something up at the other
parent's house.

But say that didn't even cccur, because That
bvicusly created an issue. And even an underlying motion
suggests that because the girls were in the house for 30
minutes, it created scome frustration by Dad. And he -- 1t
Lppears from what I read that frustration came out in

conversation with Brocke and Rylee presumably I believe was in
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[che car as well.

So then the issue and concern because well, Brooke
is acting now retaliatory because she said she wanted to spend
the following night with Mom. And she's -- we have this
disagreement and now she's using this perversion as a tool of
power,

Remove that incident. Say Brooke had come tc Dad
without any type of prompt and said look, you know, I've got
this dental appointment Friday morning and Mom always takes me
o the dentist and T just felt -- I felt comfortable going to
Che dentist with Mom. I'd like to spend the night with Meom
iFriday -- Thursday night so Friday morning I can go to the
ldentist. How wcould that be viewed by Dad in that limited
context without this whole episode of waiting 30 minutes and
lbeing upset and there being some frustration and anger?

MR. KAINEN: I don't know. It requires creating
facts that didn't exist and something that didn't happen.

THE CCURT: Right. But they're similar facts. I'm
Jjust saving --

MR. KAINEN: No. No. I understand. I think if vyou

ad this -- i1if you had these facts in the abstract, in other
ords, vou didn't have this dynamic shift by this child being

[empowered by her mother to do what she wants and she controls

it and you had just a situaticon of either two parents who had
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custody and this is it and the child says, you know, hey, you

know, I like to spend an extra night with Mom, I think Dad

EiCkS up the phone and says hey, Vivian, vyou know, Brooke

culd like the spend the night with you. Do you have a

roblem with that or she would like to go with you. And
Eopefully they work it out themselves or whatever. Or maybe
it goes in down the road -- you know what, how about I give
vou this night and I take this other night because I would
like to do something or whatever it is. Or they work out
whatever 1is.

THE COURT: Well --

MR. KAINEN: But that doesn't exist here.

THE CCOURT: Well, listen. And that is the ultimate
in coc-parenting right there. That's being co-parents. But
then my followup question is okay, that same scenario in that
same paradigm where the interpretation is a ld-year-old can
nake a reguest, how is it any different if a 12-year-old child

llid the exact same thing?

MR. KAINEN: It means —--

THE COURT: I've gof a dentist appointment, Dad, I'm
12.

MR. KAINEN: Yeah.

THE CCURT: I would like to spend the night. How is

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

A.App. 2697




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A.App. 2698

MR. KAINEN: In the --

THE COURT: FEow is it any different?

MR. KAINEN: The difference in this case is the
ldynamic that's been created by this child being empowered. In
lother words, you're absolutely right. If this -- envision
this if you would if this whole provision wasn't there or if
this provision had been interpreted as was initially, in
lothers, as every other line in that provision talks about
Wwhich is just simply a request. 0QOkay. Then it would be what
happens in most places which is sort of what irconically back
to sort of the affidavits what Tom had said to Kirk way back
in the end well, this is what happens anyway when people work
things cut and all that. So it really deesn't say anything.

You consider what your kids say and all of those kind of

lthings.

I mean, the problem here is nc¢ longer the language.
I mean, I -- believe me, there should ke cne interpretation
and not this other interpretation. But the problem is is that

we can't unring this bell that a l4-year-old has been told and
treats her father as if she is the one who makes these

decisicons and if Dad doesn't agree, then there's a consequence

lor if there's -- you know, 1f there's homework or whatever --
and whatever -- and I'm just -- I'm making up the homework
fppart. I mean, I'm just trying to saying -- I'm sort of
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ldrawing on my own house.

You know, 1f there's -- if Dad impcses parental
huthority, the consequence is I am the one who holds the
strings in this case, because I am 14 years old and I get to
decide.

THE COURT: Well, but again any teenage discretion
provision, and I will say most if not every teenage discretion
provision that I have ever seen woven into any agreement is
one sentence long.

THE COURT: And child will have teenage discreticn
to exercise -=-

MR. KAINEN: I absolutely agree,.

THE COURT: -- wvisitation. I have never seen a
teenage discretion provision that is so detailed as the one
that was crafted by the parties that's part of this agreement.
So that being said, and teenage discretion reqguires a degree
of flexibility.

MR. KAINEN: And that's the point is that --

THE COURT: It requires some co-parenting.

MR. KAINEN: -- every -- and every time that I'wve
lcver had it has been sort of that simple one line and
inevitably it's been in cases where parents have a very good
ferking relationship, respect each cther and work with each

iother. And it's sort of like because it deoesn't need to be
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defined and it's never -- you know, when my client says to me
well, how do these things get litigated, you know what, we

don't litigate these things, because they're inherently

lboresent in cases where people have a working_relationship and
they have an understanding, they're on the same page in terms
lof being able to carry that out. This is an unusual case in
terms of how it came to pass when everything was on the table
and everything was resolved except for this particular issue.
THE COURT: But if I view the teenage discretion
provision as just giving Brooke the ability to make a request
MR. KAINEN: Right.
THE CCURT: -- it renders the entire provision
meaningless, because a l2-year-old child can make a reguest.
lthat difference does it make that it's 12, 13, 14, 87 A
request is a request. I mean, regardless of age, it still

boils back to the same co-parenting.

MR. KAINEN: For starters, every other line with the
exception of the or -- with the exception of the use of the
br, every other line in that thing talks abcut the reguest and

the parents being able to make decision -- and those kind of

things. I mean, this is the only line that they've relied on
that sort of implies that. That was not our understanding.

And the fact is if we get down to the brass tax on the law on
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this, it's crystal clear in this case. There's clear -- you
can't argue there's not an ambiguity. Lord knows we finally
found scmething we can agree on. There's ambiguity.

THE COURT: Well, I don't know that there's an
agreement in that regard. Again, I —-

MR. KAINEN: T don't think --

THE COURT: What's ironic about that is like T said
lbefore, this is the most teenage discretion provision I have
seen. So you talk about ambiguities, the ambigquity is in
every teenage discretion provision I've ever seen except this

one where they state child shall have teenage discretion to

exercise visitation with the other parent. That's ambiguous.
It's -—- and I agree. Any time you reference teenage
[discretion, it becomes an issue cof power for the child. And

hgain, it's an area where I don't typically order teenage

discretion. But where parents come to me, they come in with a

arenting agreement and they expressly state everything in
Eere is in the best interest of the children, I sign off on
it. You agreed to 1it.

And I still don't get the feeling that this whole
rocess has played out, because there's still -~ been no
Earent coordination at all.

MR. KAINEN: Here's -- well, here's the reality.

Honestly, Judge, these parties were entitled to a decision on
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- T mean, there's cenflict because of the fact that Ed Kainen
and Tom Standish are telling Kirk Harrison this is what this
brovision means, this is what was invelved in this drafting,
this 1s what the language says and this is what 1t means and
this how it should be interpreted. A2And Radford Smith and Gary
Silverman are telling Vivian Harrison that this is what this

rovision says and this is what it means and this is how it
Eas interpreted and this is how we got here. And they're
lentirely diametrically opposed views.

S¢ these two parties are in conflict, because their
lawyers can't agree. And we've come to the Court to say all
right, look, we can't agree. Tell us the way the Court 1is
ljoing to interpret this provision. We're sort of at the point
where we're just saying look at this point given the history.
That -- and so they make a big deal of the idea that we've
lgone from interpretation to nullification.

I mean, frankly, it's sort of like, you know, the
junconstituticnalize applied. Based on what's happened, this
whole provision has -- you can't get the genie back in the
bottle no matter what happens at this point, but we were
entitled to the -- a decision from the Court to say okay, you
know what, I've read this language. You know what, Rad, you
are right, or you know what, Ed, you are right. This is the

way I'm going to -- or you know what, I don't agree with
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lither one of you and this is the way I'm going to interpret
it because 1t's ambiguous or because it's not clear and I

lcan't tell.

But you spent an hour and we both walked away. You
know, I -- it's exactly where we would be. The last hearing
lor the -- whatever -- what hearing was where you sort of went
lon about that, we the inevitable happened. We walked out of

it, we both heard things. And Rad was able to point to a
couple of lines and some of the things you said that he
thought favored him and I was able to point to a couple of
lines in what you said that favored me and we both walked away
with the exact same interpretation that we walked -- we walked
lbut of the courtroom with the same interpretation that we
walked intoc it and nothing resolved.

We need ~-- they need some sort of guidance that's
judicial, that's not delegated to some third party -- and
there's a whole another issue with that, but it's something

that they're entitled to the guy from the black road to give

them.

THE COURT: All right. Mr. Smith.

MR, SMITH: Well, let me start by saying I think you
have. You've given us guidance twice. There was a motion
initially to eliminate the provisicn. There wasn't a motion

to interpret. It was a motion to eliminate it there
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initially. You denied that motion. I think the words denied
are pretty c¢lear. That's an order from the Court that was
entered.

The second request was that it being interpreted in
the same way they're now again requesting that 1t be
interpreted. You gave a rather clear statement on the record

that you then incorporated into your minutes which when Mr.

ainen talks about the difference between our opinicn, the
[nly difference 1s I think those statements that you carefully
[placed on the record is fTo your interpretation. The agreement
should be included in the court order.
So I believe you have ordered on two separate
occasions that the agreement is to be read as it's -- as it's
Lritten. There is no real ambiguity in the language. I mean,
the fact that there is an and/or provision as we pointed out,
it's used in many, many contacts. It's used in drafting of --
[of agreements wherever the and/ocr provision will eliminate
verbiage. In other words, you could say the thing twice, but
instead you use and/or. It's a shorter sentence and it's
clear.

The supreme court has used it -- I didn't choose two

random decisions. These were the two most recent. If you
Llook at the dates of these, the supreme court uses that

verbiage all the time. And again, the way that we use it is
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Lo eliminate provisicns.
I alsc disagree with the characterization that every

ther line in this provisicn address the right of the child to

ake choices about discretion. The other lines as I've

ointed out had very clear genesis in the negotiation between
e and Mr. Standish in the reply that we filed that Mr. Kainen
sought to eliminate. The genesis of the negotiations show the
Lad faith in taking the position that somehow we didn't know
the effect of this agreement.

We from the very beginning included something more

han cne line. Our initial pleading contained a very clear

right of the child to make a determination at 14 without any

f the other protective provisions that were contained in the
[ultimate draft that was -- 1t was June 15th.
The —-- you're looking for something. Shall I zllow
vou to lock for that, Judge?

THE CQOURT: No. No, that's fine.

MR. SMITH: Okay. And then the -- so Mr. Standish
twhen I first proposed the l4-year-old discretionary choice to
change custody which essentially what it said, the response
fbrack initially in the May 31st letter was that Kirk doesn't
like this provision for the very reasons he stated today. He
ldoesn't like it because he believes it will place too much

[power in the child that could effect Rylee, et cetera.
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So we continued to negotiate at that point, Mr.
Standish, to where I wrote on June 1lst, 2012 the letter that's
[juoted and that this isn't anything new. It's not only in the
reply. These arguments were made in the previcus time that we
filed the exact same mction.

But in that letter, I was very clear that this
specific case required this type of provision. And I think
Judge, you're right. This is an unusual provisicn. It's
crafted very carefully. It was designed for this case. This
case like no other has had first for cur firm, for Mr.
Silverman. And I would suspect for Mr. Kainen and Mr.
Standish's firm as well in terms of the level of animosity
that's expressed in the volumes of pleadings that proceeded
the ultimate entry of this agreement.

And so we were very consciocus and have been since
this notion of this construct had been first described by Mr.
Standish and T in a conversation in a mediation in November.
rs you recall from the pleadings associated with attorney's

fees, Ycur Honor, that was followed by a letter from my office

to Mr. Standish. Mr. Standish discussed the concept at that
time. That all led up to months of negotiations that are
reflected in these pleadings.

The notion from Vivian was that she waned Dr,

Paglini's report to be concluded because there would never be
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any resolution of the issues that Brooke was relating to
[ivian even at that time in regard to problems with the
control, the criticism of her father.
We crafted an order that was designed to say that
[cased upon all of this previous vitriol that had been directed
it my client, we weren't going to have decisions, the type of
[decisions that Ed describes and you describe that are made by
normal parents that co-parent together, like yeah, you can go
stay there that night.

We didn't want those decisions fueled by what we

elieved were absolute hatred between Mr. Harrison toward Mrs.

arrison. So Mrs. Harrison wanted a provision that said look,
in circumstances, we want as they get older for the child to

e able to exercise discretion without getting criticism,
fwithout getting heat, withcut getting her mother criticized
and so forth.

So that was the intent of the prevision and that's

Jnot a secret, because that's precisely what I told Mr.
Standish in my June lst letter that's gqucted not only in this
proceeding pleadings but in the pleadings kefeore. In that
letter, I explained tc him that because of the animosity we
felt 1t was necessary to have this guarantee in this provision
so that the child could exercise this choice.

There was no confusion. Mr. Standish's response was
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ot that we object wholeheartedly. It was only that we should

[change this provision to the age of 16 and that I've -- he

rovided me highlighted provisions of changes including the
Eourt retaining the power toc enter custodial awards including
the right --
MR. KAINEN: I'm scrry, I got to object here. And
the problem is is that the discussion that Rad’'s referring to

lwas several months before the actual language that we're

talking about
MR. SMITH: That's not an objectiocon.

MR. KAINEN: -- that we're talking of interpreting.
MR. SMITH: It's an argument.

MR. KAINEN: No. No. No. It's inappropriate --
THE COURT: Listen.

MR. KAINEN: -- to suggest that this is --

MR. SMITH: You have the right tc make an argument

THE COURT: Listen. Yeah, this is -- look, this is
211 argument. And understand, I've read all the papers, so I
o't want to -- I den't need any of that rehash --

MR. SMITH: Ckay.

THE CCURT: -- or regurgitated.

MR. SMITH: Well, let me just get to the point then.

Anc first of all, in regard to that statement, these exchanges
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[cf information that are contained in the letters were 15 days
pefore the final draft of this language was prepared, not
menths it was just represented to you.

The response by Mr., Standish was on the 7th. That
response had nothing to do with other than the specific

language. I actually changed the provisions very carefully

that granted, for example, the right of the child tec -- or the
right of the parent to extend -- ccocmmunicate to the child that
the child was eroding the wvisitation, that there was an

attempt to change custody, et cetera, et cetera. None cof that
Eappened.

So let's go to what ycu asked first. Ycu said why
is -- this is the only issue and this is the only issue. We
ldon't have any way to rebut Mr. Harrison's representation that
Brooke is doing something in his home. We don't know. We've
asked the Court on two separate occasions to interview Brooke
[co find out whether her opinion as tTo whether or not that's
foccurring.

But here's what we know cbjectively. She has only
used this provision, only used this provisions at times where
there was absolutely predictable and only for short periods of
Cime. The longest period of time being a two day period. But
this period specifically, the one that's before the Court

today, was an overnight before she had dental surgery.
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So Mr. Harrison has given it this spin of it was in
retaliation. How do we rebut that other than to ask you to
interview the child? 1 don't think it's enough. I think
there's -- the more logical explanation is that she wanted to
loe with her mother who constantly takes her to the dentist.
[But that isn't sufficient for Mr. Harrison. This is just a

rouse and this goes into the argument as to why I think this

Court should enter sanctions in both the amount -- in a

significant amcunt and the noticn that if we have to keep
filing responses to this motiecn it's preposterous.

We should now -- the Ccurt should let us know
whether we have to respond te these kind of moticns. And the
reason 1s 1is because this is a rouse. This is the only
incident -- and first of all, it happened in February before

the filing. And this is the only incident that he can come up

With to explain that this thing is being undermined.

And he only dces it after he rejects the notion of

fche parenting coordinator interviewing the child. That's no

cincidence, Judge. It doesn't take much brain power to
figure ocut that he will do anything to aveid having his story

hallenged by any interview of the children. The ironic part

about this is we have never asked for an interview. I just

pointed out that the very provisions that underlie the

agreement allow the parenting coordinatcr to interview whoever

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT {(SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

22

A.App. 2710




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

A.App. 2711

she sees fit. And this is a parenting coordinatcr that was
lchosen by Your Honor. We have faith in Ms. Pickard. We
Agreed to her,

And so we've signed the agreement. We're ready to
fproceed to address any problems that Mr. Harrison is having in
regard to his care or visitation incliuding for example that
the children are spending too much time at her home picking up
her things. It seems to me that that's an extremely easy
issue to address. T mean, one is you just have whatever stuff
they have at your house or you say to them we're not going
back to Mom's house, sc you suffer the consequences of not
having your stuff. That would be the easiest thing to do.

But instead, we have this sort of perpetuaticn to
hgain file these type c¢f motions that are the third motion in
regard to the teenage discretion and the seccond regarding
parenting coordination. I den't know whether you want us to
bddress parenting coordinaticn. There was no discussicn of
it.

THE COURT: I -- again, unless there's something you
have to add that has not been included in the papers --
because I've read the papers and I don't want to get back into
ithat.

MR. KAINEN: I read a couple -- I respond to a

couple cf questions. I just have a couple of points I can

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

23

A.App. 2711




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

A.App. 2712

probably make in less than three minutes.

THE COURT: OQkay.

MR. KAINEN: Number one, and perhaps this was in the
lcleadings, they drafted. There's no question. Brad's made it
very clear. He was the drafter of these pleadings. The rules
lof instruction indicate that these interpretations are drafted
kgainst the -- I'm sorry, are interpreted against the drafter.
Sc legally they'wve got that.

Factually, they have nc ability to dispute frankly
tvhat I told you as an officer of the court in my affidavit,
what Tom has told you as an officer of the court as to what
lour client understood and was told and what he understood when
[he entered this agreement. Okay.

So there are all scrts of problems with the
ambiguities in this case in terms of what it says. The
fundamental rules of construction require that it be
interpreted in a reasonable ccnsistent matter. A&And 1t can't

he reasonable and consistent to say that in a family court

[vhere we deal with making decisions on the best interest of
the children that we interpret an order in a way that gives
the child the power to make decisions without regard to cther
fplans, other children to direct their parents to do whatever
it is.

That's not a reascnable interpretation and it's

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520} 303-7356

24

A.App. 2712




10
1
12
13
14
15
16
17
18

19

21
22
23

24

A.App. 2713

contrary to what Tom and I have both told you in our
hffidavits is what was discussed or told to our client as to
bvhat this meant.

With respect to Dr. Roitman's opinions, she fails to
leven address the problems to the risk of the children as
related to their interpretation. It's clearly contrary to the

children's best interest in terms of shifting the family

ynamic. We've talked about -- she's failed to assert
nything that's inconsistent with that or even contrary to it.
is cpinions are unopposed. 2And frankly, their consistent
ith common sense.

I weuld tell you that, you know, we've went through
the nullification interpretation. One cf the things that's
[pcretty clear that this is the -- this problem is the

lempowerment is the problem is look te the —-- you know, the

eriod of time in this case before we actually proved it up,
Ee had a -- remember we had a custody agreement for -- in
lplace for a year before we actually settled this case? I
nean, when this wasn't an issue, there were no problems.

It was on the eve of the 14th birthday when Mom said

Chese are your new superpowers. Use them, go forth. A2And all

iof a sudden that's what happened. Well, Rad's says well,
she's only used it for today days at a time. You remember twe

ldays to deprive my client of I think it was 15 days of contact
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without seeing the child., That was what you were upset about
1ist time we were here, that it wasn't just two days, it was
the two days that fell between the period of time that he
wouldn't otherwise have seen her and those kind of things. So
that goes on.

The letters -- you know, we talk about the -- first

bf all the letters from counsel don't say everything or --

Rad's sort of laid it cut. The letters include -- by the way,
the provision does not place to a responsibility cf choosing
lon Brooke according to Mr. Smith which is entirely contrary to
the position he takes in November when we say by God, Kirk
can't even respond if -- if Brooke says this i1s what I would
like to do, Kirk's in contempt if he even tries to discuss it
with her. He's viclating the order i1if he says to yocu you know

What, Brooke, I don't think that's a great idea. Or you know

hat, I'd rather you didn't. That's contemptuous conduct
ccording to Rad. In these letters, he says that this is not
utting the responsibility on Brooke.

The bottom line ig there is all sorts of problems
ith this. The parenting cocrdinator, we can deal with that
separately if the Court wants. There's -- there is scme
significant issues there that we've dealt with. But on the
law on this one, this is black and white. I mean, we've cited

the case law. They haven't cited anything. They cited one
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case in their reply brief and they akandoned it -- I'm sorry,
in their copposition and they akandeoned it in their reply

frankly, when it was read, it favored exactly what we have

lbbeen saying. It's --
MR. SMITH: No wait. You can't argue that I can't
lleal with substantive issues and then claim we abandoned it.

T specifically didn't address it because it didn't go tec the
issue of the good faith of the filing of the motions.

THE COURT: All right. That's argument.

MR. KAINEN: That's what I've presented, Yocur Honor.

THE CCURT: All right. Here's where I'm at. And
lbefore I make my findings and orders, I did intend to ask at
the beginning of the hearing actually, I believe there are a
humber of outstanding orders that have not been submitted from
various pricr hearings. Were two -- are there two that I'm
Imissing? Where do we stand?
MR. KAINEN: Well, on the meotion from the 6 -- or
the 60B -- or I'm sorry, the -- 60B metion. Thank you. I sat
on that a little long. I thought it gone to Rad about the
time that I was writing a letter saying hey, Rad, you know,
vou've had like three weeks with this thing or, you know, two
fonths or whatever it was. I realilize that I hadn't ever sent
it. So I -- but that was months ago and I haven't heard back

from Rad since that time. Is that a fair —--
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MR. SMITH: ©No, I sent you a letter saying that I
think that there should be modifications of the order

lconsistent with the --

MR. KAINEN: And you were going to get back toc me
bfter --—

MR. SMITH: Well, but nc. I sent you & subsequent
letter but vou said well, you would need a certain amcunt of

time to get back to me. That's what I understocd is the
status of what's going on. Let me suggest this that you
[direct us to meet, which is what I always do in these things,
Kirect us to meet and see if we can confer and come to an
agreement in regard to these orders.

I can assure you that the disagree on the order
arising from the hearing relating to the second time this
motion was filed is just I wanted the minutes to be reflected.
MR. KAINEN: And --

MR. SMITH: So I would be happy with the Court on

Chat instance just ordering its minutes.

MR. KAINEN: Well, here's the issue. And with the
[borezkdown there is whether or nct -- when you went on and
talked for probably 45 minutes and said well, you make some

lbood points and you make some geod peints and this is that,

vou know, this whole thing, and Rad's interpretation is those

Were all findings and my interpretaticn is at the end of day
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lvou denied a motion and so I reflected that the motion was

idenied. That's the big difference, in cother words, whether

this order is going to be 25 pages that we're going to fight

over every line --

MR. SMITH: No. No. No.

MR, KAINEN: -- or whether --

MR. SMITH: Just want it fair.

THE COURT: Well, here --

MR. SMITH: There's only a few paragraphs. If you
ut three paragraphs in your minutes about the denial cf the

lEotion, 1 have been told numerous times by the supreme court

that they appreciate when there are orders that are going to

lbe subject to appeal, and I certainly think this one will be,

that you give some basis for the findings particularly when

there's been the type cof argument that Mr. Kainen described,

[because it's impossible for the Court to fair it out those

things from a long argument with parties are making different

bositions in the context.

THE COURT: Well, here's what I'm going to do. And

T think there's an order from the evidentiary hearing as well

ME. SMITH: Yes. Those are the ftwo orders.

THE CQOURT: -- that's outstanding. I'm going to

direct that if you cannot agree and stipulate to language by
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June 9th, then you each submit your proposed corders and I'll
make a determination at that point.

L1l right. This matter comes before the Court on
the underlying papers that I've indicated previocusly that have
lbeen filed. It emanates from the controlling order which is
the stipulation and order resolving parent/child issues filed
fon July 11, 2012.

As part of that, there are certain parts that are
relevant to our proceedings today including Paragraph 1 that
specifically offers and represents to the Court that the
parties hereby represent and agree that the provisions set
forth below outline a plan that is in the best interest of the
minor children, The provision 2.11 also prcvides the need of
parent shall disparage the other in the presence of either

lchild nor shall either parent make any comment of any kind

hat would demean the cther parent in the eyes of either
[hild.

Section 3 on Page 5 provides for any instance where
the therapist believes that the behavior of elther parents
should be addressed and the child provides consent to the
therapist to address the issue of the psychologist shall
Hirect any discussions, suggestions or questions to the
party's parenting coordinator a point of pursuant to Paragraph

4 below.
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The parenting coordinator provisicn is set forth in
Paragraph 4. It states the parties shall hire a parenting
coordinator to resclve disputes between the parties regarding
the minor children. The parenting coordinator shall be chosen

jointly by the parties. The parenting ccordinator shall serve

ursuant to the terms of an order mutually agreed upon by the
Earties.

If the parties are unable to agree upon a parenting
coordinator or the terms of an order appointing the parenting
lcoordinator, within 30 days of the date of file -- of the
filing of this stipulate and order, then the Court shall
appoint that individual and resclve any disputes regarding the
terms of the appceintment.

Paragraph 5 discusses the equal division of time.
And as I indicated earlier, the exchanges at least when the
lchildren are in school are to take place in school
lcontemplating that there's not to be any exchanges at either
parent's home.

I dc agree that I think tc the extent that parties
that children returning to the home to pick up items on either
cide, that's precisely the type of issue that can easily be
dealt with with the assistance of a parenting coordinator.
It's a minor issue, but it's cbviously caused a great degree

lof angst, frustration and anger as it relates to the exchange
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of items that can easily be dealt with.
Section 6 is the teenage discreticn provision. I'm
nhot going to read the entire provision. It consists of a

Paragraph 6, 6.1, 6.2, 6.3 and 6.4. S0 there are five

aragraphs that specifically deal with the teenage discretion
Erovision.

I've noted earlier, I have nct seen a teenage
discretion provisicon that -- as specific in this provision.
The typical teenage discretion provisicn is cne sentence. The
lchild shall have teenage discretion at -- in exercising
visitation.

I've also noted earlier, it's typically not my

Epproach when I'm issuing orders absent an agreement of the

arties to include a teenage discretion provision.
Particularly at any age below the age of 17, guite frankly.
ut I don't know that I've ever done that. But where parents
gree that that's in a child's best interest c¢r children's
est interest, I sign off on it. That's what the parents

hgreed to.

I'm -- my approach is similar with a parenting
coordinator. 1 do not appoint parenting ccordinatcrs without
both parties stipulating to the appointments of a parenting

coordinater, because I do strongly believe that both parents

must buy into that process. I think it's a helpful and a
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liseful process, but I do not order the appointment cf a
parenting coordinator unless the parties bring that to me
themselves and stipulate to it and ask me by stipulation to

appoint a parenting cocrdinator.

The remainder of the parenting agreement talks about
holidays. There's Section 8.1 deals with -- it's a provision
that relates to the exchanges and picking up and who's

responsible for transportation. And again, the transportaticn
issue is -- seems to become a striking point.

Those provisions are directly relevant to my
[discussion today because it -- they -- all of those provisions
ldeal with issues that revolve around the parenting coordinator
and the teenage discretion issue where both of you did
specifically agree that it was in the best interest of the
minor children tc appoint a parenting coordinator and to allow
the children tc have teenage discretion limited by the express
language of the parenting agreement tThat's defined in Section
6.

There has been some discussion about the powers of
the parenting coordinator. And what was intended and what was
understcod and what was meant, the reccrd is clear that
thrcughout this process both parties have had the involvement
not only of highly skilled and trained counsel, the -- some of

the highly -- most highly reputed family law attorneys in the
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state, but also involvement of other professionals that have
been perhaps issuling advice along the way. That's clear from

the papers that have been filed thrcoughout this case that Dr.

citman has been invelved intimately in providing guidance and
Eounsel to the Plaintiff.

I think it -- what I find noteworthy abcut that and
one thing that's raised directly in the motion that I quote
from is a statement quote Kirk did not and never would have
hgreed to allow a third party whom he had never met to make
[parental determinations involving his children. I read that

and that struck me as I read that sentence. Did not, never

ould have agreed to allow a third party whom he had never met
¢ make parental determinations involving his children.

Now cbviously that was done in the context of a
arenting cocrdinator and obviously a parenting coordinator is
ot going to make any recommendations presumably unless both

parties meet with the parenting cocordinator, but it drips with
irony because throughout this case I have been provided with
reams of information from Dr. Roitman who up to this point in

Cime has never interviewed the children, has never had any

Eontact with the Defendant, yet repeatedly makes custody
eterminations that the Plaintiff seeks to have this Court
rely upon.

The -- dealing with the teenage discretion issue, I
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sk questions at the outset, because it 1s a very detailed
provision and I do go back to the prior hearings because we
have had previcus discussions in regards to this specific
issue, specifically from the hearing on December 18, 2013. I
oted the Court does not view this language as giving the
[nincr child authority to make decisions or to change custody.
I denied the request to remocve the teenage discretion

[precvision and stated to be clear the minor child does not

jlcontrol and the Court expects the counselcr te be involved in
he process.

The purpose of teenage discretion is not to remove
locks of time from a party and if a party is being removed
for a pericd of time, then the Court will be concerned.
Teenage discretion should be implemented from time to time and
there should not be any issues should Brooke wish to make a
modification of a few hours and the Court would expect
communication in this regard.

As I interpret that provision, I don't view it
simply as the ability of a child at 14 years of age to make a
request. To do so would render the entire provision
feaningless. And it makes no sense to me that a child at any
age can make a request that could be denied by a parent at any
Cime, but the parties specifically agreed that at Age 14 --

and there was correspondence that suggested there may -- there
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vas some dialogue perhaps about using the age of 16 as a more
bppropriate age that there was some discussion about allowing
the child to have that type of input, have some degree of
teenage discretion which implicitly allcws the child to have
some degree of control.

I made it clear in prior hearings that it's not a
tool or an issue to be used to undermine the underlying

lcustody arrangement. I've made that abundantly clear at I

elieve at prior hearings. And I've also indicated at pricr
Eearings I don't view this as a toeol. I've stated and it was
lhot deone with the intent to nullify the parenting
[coerdinater's ability to interview the children. Defendant
jhas offered that she's never asked for such an interview and
to my knowledge the parenting coordinator process hasn't even
started vet,

But that being said, I've said before that I do not
view the expression of a preference of a child standing alone
s a sufficient basis to modify custody. So even if Brooke
had reached the point where that was -- she simply stated that
T want to live with Mom, well, I want to live with Dad for
that matter. Either way, if she came forward and made that
statement, that standing alone is not going to be a sufficient
lbbasis to overcome the presumption of joint physical custody

[chat you agreed to.
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I didn't say that as a nullificaticn per se of the
provision of the stipulated parenting agreement that you
bgreed to that specifically contemplates the fact that the

[parenting coordinator could interview the children. My

comments about me not interviewing the children remain the
same. I have no reason to interview Brooke or Rylee at this
oint. And I'm not aware of any reason right now at this
Eoment that the parenting coordinator has any basis to
interview the children. But it deesn't nullify that ability
for that provision.

The —-- in reviewing the issues as it relates to
teenage discretion, I also emphasize that I wanted to see the
Erocess work. I wanted to see in action what the two of you

ad agreed to almost two years ago now. If not, longer. The

arenting agreement order was entered 2012. So two years ago.
T ultimately entered the crder for appointment of parenting
cordinator on Octeber 29, 2013. And nce -- and at no point in
time has there been a motion to reconsider that order or to
set aside the provisions pursuant tc 60B, the set aside
provisions related to -- or a request related to a different
order.

The instances in which teenage discretion appears to

tave been exercised which include incident since we were last

ere in court, I don't construe to be abusive of the teenage
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KHiscretion order. The two day provision did cause me some

cncern because it seemed to create a block of time that Dad
Eidn‘t have any time.

However, beycnd that, the most recent incident that
really gave rise to this motion I don't find change, the
dynamics of the underlying custody arrangement. I don't find
that it was necessarily abusive. Obvicusly, that becomes a
concern if the child is exercising in an abusive manner. But
I'm basically lcoking at one request. I understand from the
argument that's been made that it wasn't really presented by
way of the motion that it changes the dynamics in the home,
[out the instances in which it has been exercised are not
frequent enough to cause me concern that it is an issue of
Abuse that's been exercised by Brooke.

I cannot construe that provision tec simply be a --

he ability of a l4-year-old child as cppesed to a 13-year-cld
hild to make a request to perhaps have a few additional hours
jor some time with the other parent. With respect to the -- so
I don't find that it violates public policy. T -- it doesn't
appear that it's happening frequently. It doesn't appear that
there's any regular modification te the schedule,

And certainly the appointment of a parenting
coordinator and the use of a parenting coordinator might

issist in bringing that te light if that's occurring. If
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thers are problems with retrieving items at the home which T
lgc back to what I said earlier, those are the type of issues
Fhat can be addressed through a parenting ccordinator.

And T don't view that as an abdication of authority.
There's been a lot of discussion and debate that in the papers
and there's & lot of national discussion. And turning to the
parenting coordinator order, the parties specifically agreed
to the appointment of a parenting ccordinator and specifically
bgreed that if they couldn't agree to who it would be or what
the language would be, that it would be left in my hands.

What's interesting about that is there is a form
parenting coordinator order that was generated in

cllaboration with both the bench and the bar. And there's

Lome involvement of counsel involved in this case in the
Kdrafting c¢f that very order, the standard form order that many
courts here rely upon without even taking a second lock at the
language.

Sc the suggestion that the parenting coordination

Erocess was not understood I just cannct find as believable,
ecause a parenting coordinator if the specific language in
the stipulation was that the parenting coordinator woculd
resoclve disputes, if the intent was to simply appoint a
pediator, then the order would have stipulation would have

said the parties will mediate any issue. IT would have said
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mediate issues. The connotation of a parenting coordinator

hrises above a mere mediator in any context that T have ever

seen.
Notwithstanding that, I took the forum order given

the fact that both parties object -- both parties had

ldifferent orders that they were proposing, I took a look at

some orders that had been generated in cther jurisdictions.

lhgain, recognizing it was not me who went out of my way to say

he two of you need a parenting cocrdinator, It was not my
initiation of that process. The two cof you agreed we should
ave a parenting coordinater and that is in Brooke and Rylee's
est 1lnterest,.

I tceck the language that both parties had proposed
and I created an order that is not the same as the forum order
that i1s flcating out here in family court. It's a lot more
arrow than that order. It's more expansive than the
ediation proposition submitted by the Plaintiff. But even
he language of the stipulated stipulation order resclving
arent/child issues includes references to a parenting
lcoordinator that goes beyond service as a mediator.

Had again mediation been the sole role of the

arenting coordinator, the language would have read that the
arenting coordinator would have mediated disputed disputes,

ot resolve disputes. I get that fact that mediators do
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resolve disputes. But the connotation of what a parenting
coordinator has been since that term was -- came on the scene
here in family court, is beyvond just a mediator.

The limitation of the parenting coordinator also

kioes not defer substantive decisions to the parenting

coordinater from the Court. It's not an abdication of
judicial power as it relates to substantive issues. Again, it
Was very narrow. There's no basis for a parenting cecordinator

tc ever make any changes that would modify the underlying

lcustody arrangement. They're prohibited from deing so.

Again, we're talking about mincr issues. And those
lninor issues are identified and specified in the order
appointing parenting coordinator. And it includes some of the
very issues I have discussed here in Court today.

The -- overall in looking at the issues that are
before the Court and understanding that any of this language
could have besen discussed with not only counsel but also
presumably had been discussed with outside individuals
including experts, the parties nevertheless agrees to the

initiation of a process that including a parent -- included a

parenting coordinator.

I'm not inclined to nullify those provisions

Earticularly given the fact that there's never been any

arenting cocrdination, despite the fact that the parties
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bgreed that it was in thelr children's best interest. I would
not expect any agreements to be signed that are -- with the
parenting cocrdinator that go beyend the function and role
that I specifically identified in my order appointing
[carenting coordinator.

Ms. Pickard's role and function must be narrowly
limited to those issues, but I still believe under the
lcircumstances that it can be a valuable tool for hoth parties
to deal with these issues, to deal with the headaches that are
caused by waiting for 30 minutes. That can be a source of
frustration, but I -- again, I -- as I said at a prior
lhearing, I want to see the process that the two parents
lenvisioned. I want to see it take place.

And thus far it still hasn't even been implemented.
Parhaps the parent -- the counseling has taken place. And to
that extent, I hope it has and there's been some value derived

from by Brooke and Rylee perhaps as far as the counseling is

lconcerned.
But I deny the motion for order resolving
lparent/child issues that -- and other equitable relief that

bsks for ultimately a nullification of the teenage discretion

rovision. I don't find that tThere has been any abuse of that
Erovision and also the nullification of the parenting

coordination order.
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Also there's a request made by Plaintiff to strike
the reply as -- the suggestion that it went beyond what was —-
what's contemplated in a reply because it truly was a reply to
the countermcticn for an award of attorney's fees.

Here's what I'm inclined to de. I don't know that I
Ineeded the information that's set forth in the reply.

Although it does touch on the issue of sanctions and request
for fees, I'm going to strike certain portions of both the
otion and the reply. 1I'm striking the reply that was filed
Ey the Defendant.

I'm alsc striking that —- IT'm striking Dr. Roitman's
report that's attached to the motion and the references that
Wwere —— have been made in the motion to his report. And that
includes Pages 8, Lines 10 through 16, Page 9, Lines 3 through

24, Page 10 and Page 11, Lines 1 thrcugh 2.

It is very problematic for me, and I go back to what
I said earlier, that I've said in prior cases. Parental
conflict is not healthy for your children. I don't need an

lexpert to tell me that parental conflict isn't healthy. But
to continually rely on expert evidence if you will from aﬁ
lexpert who has never met the children, has never interviewed
the Defendant as part of this process, I'm just not inclined
Lo make that part of the record.

The -- and I read parts of -- as far as what was
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[centained in the motion and what was qucted by Dr. Recitman.
And I get -- there's a lot to be said for that. And I'm not
necessarily here to minimize that, but it's problematic when
we're relying on something that is unilateral and it's
basically requesting that this individual make a custody
cdetermination when the other part hasn't even met that

individual. And I'm just simply nct going to rely on that.

MR. KAINEN: Your Honor, there's a difference
[between not relying on it and striking it from the recocrd. In
lother wcrds, he's not made a recommendation for these specific

kids. He said this is bad policy. In other words, when you
lhave a bad dynamic or scmething like that cor when this kind of

pewer goes to children. I think taking that out of --

MR. SMITH: He's done more than that. He's
incorporated —-—

THE COURT: Well, no. Listen. I don't need
anymore. Listen., T —-

MR. KAINEN: But you've made findings that are
specifically related to Dr. Roitman throughout this case and

to then take out the underlying -- in other words, you made
findings that you accept and den't accept in all of these
breas either and then you take away from the record the actual
things on which you made --

THE COURT: Well, listen. I go back to what I said
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arlier. It's clear to me that Dr. Roitman has been consulted
lcy the Plaintiff throughout these proceedings. 1In fact, even
though moticons the papers related to attorney's fees talked
bbcut the -- his advice to resolve this issue in the debate,
ldon't leave it up --
MR. KAINEN: But --
THE COURT: The family court is the worst place to
lbjo to have these issues resolved.
MR. KAINEN: You didn't strike Dr. Appelbaum's (ph)
opinions. You didn't strike -- all about Dr. Roitman by the
way, Dr. Ronningstam's (ph) opinions. Those are all part of
the record. They have never met Kirk. They never talked to
Che children. They never even reviewed the --
THE COURT: No, I'm talking --
MR. KAINEN: -- akject record.
THE COURT: No, I'm talking about the specific
attachments to this motion. I'm not saying Dr. Roitman's
prior reports that were attached. TI'm -- and T'm not talking
about pricr experts. But here's my point. 1In negotiating
this parenting plan, you're saying this expert came forward
and said you know what, teenage discretion provisions are
problematic. They're issues. And in many respects, I get
that. I'm not here to disagree with that aspect in general

that there are issues and concerns. But when you negotiate --
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nd to be clear, the record alsoc reflects that there wasn't
eavy 1lnvolvement on both sides in crafting these provisions.
I -- and I understand the argument about the ¢raft -- the
rafter of the provision, but the correspondence certainly
suggests that there was heavy involvement.
The nection that you have this expert involved in
this process ccaching and saying look, ycu need to get this
resolved. Don't fight this out in family court. That's the
worst place to be. And then at the same time you agree that
is in Brooke and Rylee's best interest to include a provision
that allows for teenage discretion with a series of
limitations that are still in place. I'm not striking any of
that. I'm not nullifying any of that.

And now to rely on that same expert whce has been
roviding that advice throughout these proceedings based on
[he record and to basically say that provision from inceptiocn
was insane. How is that provision even in there? Why did the

[Court even include a teenage discretion provision? Well,

tecause the parties agreed that that was in their chiidren's

est interest.

MR. KAINEN: And that's fine. But my point is that
Your Honor, every expert in this case was -- besides from the
beginning, the Court has not struck anybody's opinion except

Dr. Reitman, the report twice. And the fact is that Dr.
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Ronningstam filed letters and filed a report that involved an

attached to pleadings. Never did anything but meet with
Mivian. Dr. Appelbaum never did anything -- never looked at
the pleadings. Said it was out there and those kind of
things.

MR, SMITH: That's not true.

MR. KAINEN: Never did anything but -- and but yet,
Dr. Roitman ==

MR. SMITH: That's not true.

MR. KAINEN: -- suddenly -- excuse me. Dr. Roitman
lsuddenly -- and he's provided a report on which my client on
relied to make his argument -- as a good part of it, the Court

as referenced it at various points in terms of what it

ccepts and what it rejects, what it needs and what it doesn't
eed. He's entitled to that as part of this record. And the
asis that well, he didn't interview these parties, neither

id Dr. Renningstam, neither did Dr. Appelbaum. They didn't

pven look at the paperwork in this case which Dr. Roitman has
done.

THE COURT: Well, listen.

MR. SMITH: They did. That's -- I just don't want

$hese things kind of thrown out there on the record.
THE COURT: Let --

MR. KAINEN: Their own reports --
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MR. SMITH: Dr. Appelbaum specifically in his report
said he read it. You criticize that in your subsequent

filings if you recall.

THE COURT: Okay. Listen. All of these reports
that you're talking about, all of them ultimately —-- because
there was never an evidentiary hearing, none of them were

relied upon.

MR. KAINEN: But those are part of the appellate
record now and this report now no longer is.

THE CCURT: This current report --

MR. KAINEN: Yes.

THE COURT: -- I'm striking.

MR. KAINEN: You striked it twice now. You struck
it in the underlying thing when attached it to a prior motion,

the one that you never --

THE COURT: Well, okay.

MR. KAINEN: ~-- had a hearing on and then we filed
lour motion -- because it wasn't done properly before the
ICourt.

THE COURT: You see, I thought you were suggesting I
had --

MR. KAINEN: No, you struck the same report twice
lbefcre I filed it --

THE COURT: Okay.
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1 MR. KAINEN: -- as a supplemental pleadings --

2 THE COURT: But the initial reports that were filed
3 flat the outset of this litigation.

4 MR. KAINEN: No, what I'm talking about is the

5 [present report --

6 THE COQURT: this report.

7 MR. KAINEN: -- I filed --

8 THE COURT: Yeah.

9 MR, KAINEN: -- as a supplement before. You struck
10fit —-

11 THE COURT: Yeah.

12 MR. KAINEN: -- sua sponte and never had a hearing
I3 [end then we had -- now it's part of the record. 1It's attached
I4 s the basis for my client's belief or his request. It offers

15 lexpert copinion in an area which Dr. Roitman is qualified to

16 [opine. And the basis is that he hasn't met somebody.

17 THE COURT: OQkay. But --

18 MR. SMITH: Judge, if I may.

19 THE COURT: But let me —-

20 MR, SMITH: I don't care if you don't strike either.

2] |As long as you don't strike his repcrt, don't strike the
22 freply, because I think there was several arguments that were
23 [made in the reply that were first made. For example, I was

24 [precluded from being part of the negotiation which we now know
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was absolutely and utterly a false statement by Mr. Harrison
into this record. That should be -- I should be permitted to
respond to that.

So Your Honor, if we want tc have a complete record

THE COURT: Well, do yocu want to both -- do you both
Want it as part of the record, the reply and the report?
MR. SMITH: Yeanh.
MR, KAINEN: Sure.
THE COURT: Okay.
MR, SMITH: OQkay. Very good.
THE COURT: So based on the stipulation
lhotwithstanding this Court's findings that it should be
stricken, the parties have stipulated to allowing the reply to
remain as part of the record and Dr. Roitman's report to
remain part of the reccrd.

I do find pursuant to NRS 18.010 and EDCR 7.60 that
the Defendant is entitled to award of fees based on the fact
Chat some of these issues have been discussed at prior

[hearings. I recognize there are new issues. I'll simply

irect Defendant to submit. I'm net -- and I don't want a
full blown memorandum submitted. I just want billings sheets.
asically a -- I mean, it's in the nature cf a Brunzell

fpemorandum, but certainly I can make findings in court as to
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those factors, the qualities of the advocate, the character
and difficulty of the work performed. T have evaluated that
in reviewing the paperwork, the work actually performed and
the result obtained.

I'm just looking for the time -- and I'll evaluate

it and make a determination that blank should be left in the

order for the fees. I'll direct that the memorandum ¢f fees
Fe filed by =--

MR. SMITH: June 9th.

THE COURT: June 9th. That'll be the same date as

the orders. And the reason I do that and I allow the other
jparty to comment strictly on -- not that the merits of the
fees, but the amount of time that was specifically billed that
Plaintiff is entitled to file something, submit a responsible
paper by June 23rd.

MR. SMITH: And if I may, Your Honor, let's —-- if we

could use the June 23rd date to have the same type of order

hich I weculd ask to be allowed to prepare arising from this
earing that if we can't agree on the text of that order, that
We simply submit proposed orders te you by the 23rd.

THE COURT: Well --

MR. SMITH: I just den't want this process to
continuously be delayed by the non-filing of orders.

THE COURT: Well, we need to get some closure on
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this. I'm going to -~ I'll direct that the order is to be
submitted by June 30th. If it can't be stipulated to, then
cach party submits their own.

MR. KAINEN: Well, then how about --

MR. SMITH: Very good.

MR. KAINEN: If it's going to be submitted to the
ICourt by June 30th, how about like can I have it in a week or
10 days? T mean --

MR. SMITH: I'm going to order a transcript and my
intent is to simply restate the things that the Court has made
in its findings today. Sc¢ however soon I get that transcript
fvill be how soon I can prepare the order.

THE COURT: Well, let me put it this way. It needs
to be supplied to Plaintiff's counsel. I'm looking at a 30
Klay -- basically a 30 day window. So¢ it needs to be provided

by May 30th to Plaintiff's counsel and then assuming it is

rovided by that date, then I expect the order to be submitted
Ey June 30th, if not a stipulated order, then each party
submits their orders.

If it's provided after that date, then it just bumps
out. the 30 days.
MR. KAINEN: Okay.
THE COURT: Ckay.

MR. KAINEN: I assume these are related to this
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particular motion?

THE COURT: Just this particular motion, yes.

MR. SMITH: Judge, just some —-

THE COURT: HNo, May 30th to June 30th.

MR. SMITH: ~-- clarification so that --

THE COURT: It would just be 30 days out.

MR. SMITH: -- no confusion in the record, nothing
in what you've ordered today has changed or modified in any
nanner either the text of the parenting plan or the Court's
erer of October 29th, 2013 appointing a parenting
lccordinator.

THE COURT: Correct. Correct.

MR. SMITH: Ckay.

THE COURT: And I've -- I have restated things that
came up at prior hearings.

MR. SMITH: Yes.

MR. KAINEN: So for purposes of --

MR. SMITH: I just didn't want there to be any
Argument that somehow you modified the previous orders.

THE COURT: No.

MR. KAINEN: For purpcses of the contract with the

Earenting coordinator, it's simply that the parties will abide
y the terms of the order that you entered.

THE CCURT: Correct. I —— it should be --
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MR, SMITH: Cther than fees.

THE COURT: -- confined. I --

MR. SMITH: Other than fees.

MR. KAINEN: Well, the problem -- I'll give you an
lexample. There's a problem out of an issue with fees. For
lexample, c¢ne of the things in Ms. Pickard's parenting

coordinator order is that if anyvbody challenges the corder and
she finds the need to hire a lawyer, that party has tc front a
lhundred percent of her fees until it's resolved. Those kind
lof things are, you know, if you have a party being compelled
to use somebody.

THE COURT: And you're in that regard. I --

MR. SMITH: I don't -- yeah, I don't have a dispute
Wwith the noticn. I think we're in accord that we shouldn't go
[bceyond the bounds of the order itself.

THE COURT: It should be confined --

MR. SMITH: Right.

THE COURT: ~-- to the terms of my order. &and I
hgree to the extent it goes beyond that. I'm not going to
compel someone to sign a contract that goes beyond that. Now
1if uitimately the parenting coordinator doesn't feel
comfortable, then we've got to pick another parenting
coordinator.

MR. KAINEN: That's the idea that there's going to

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

54

A.App. 2742




10
1
12
13
14
15
16
17
18
19
20
21
22
23

24

A.App. 2743

be an hourly rate for what's going on.

THE COURT: Right.

MR. KAINEN: Tt's just some —-

THE COURT: No, and I expect that.

MR. KAINEN: There is some owner -- look the

lcriticism of the uniform order --

THE COURT: Order.

MR. KAINEN: -- has been that it's the parenting
coordinateor protection document. I mean, it's —-

THE COURT: Yeah.

MR. KAINEN: -- about half a page on substance and
bout —--

THE COURT: Yeah.

MR. KAINEN: -- four pages on --

MR. SMITH: Well, again, this is an argument for
another time and another contexlt, but --

THE COURT: Well, I -- we could have a very long
discussion about parenting coordinators. And again, that's

I don't typically appoint them unless parents agree to it.

Eot here to criticize the program. I think it can be a very
elpful process in this case.
MR. SMITH: Well, it's very helpful that you have

advised us of these things because I'm sure Mr. Kainen and I

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356

And if they agree to -- I can ~- listen. That being said I'm
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i1l go back to cur Judge Duckworth file and note that don't
hppoint parenting coordinators —-—
THE COURT: I -- you can type that in your file.
Unless you both agree to it --
MR. SMITH: I understood.
THE COURT: -- and rights of first refusal.
MR. SMITH: Rights of first refusal. That was
carlier with you.
THE COURT: Thank you.

(PROCEEDINGS CONCLUDED AT 11:52:23)

* % Kk ok K &

ATTEST: 1 do hereby certify that I have truly and
correctly transcribed the digital proceedings in the

above-entitled case to the best of my ability.

Adrian N. Medrano

D-11-443611-D HARRISON 05/21/2014 TRANSCRIPT (SEALED)
VERBATIM REPORTING & TRANSCRIPTION, LLC (520) 303-7356
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DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
inti CASE NO: D-11-443611-D
Plaintiff, DEPT NO: O
VS Date of Hearing:
Time of Hearing:
VIVIAN MARIE LEE HARRISON, ORAL ARGUMENT REQUESTED:
Defendant. YES XX NO___

PLAINTIFF’S REPLY REGARDING PLAINTIFF’S MOTION FOR NEW
EXPERT RECOMMENDATION IN ILIEU OF DISCOVERY AND
EVIDENTIARY HEARING

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS
J. STANDISH, ESQ., of the law firm STANDISH NAIMI LAW GROUP, and hereby
files this
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Reply regarding Plaintiff’s Motion for New Expert Recommendation in Lieu of

Discovery and Evidentiary Hearing.
DATED this 3(*'day of January, 2017.
KAINEN LAW G
By: _
EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029
‘ 3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff
MEMORANDUM OF POINTS AND AUTHORITIES
“ . INTRODUCTION
The Court will recall that when the hearing was adjourned on January 18, 2017,
that Defendant represented that she would file an opposition to Plaintiff’s motion on
Wednesday, January 25, 2017. However, Vivian failed to file the opposition until the
morning of January 31, 2017.
II. ARGUMENT
A.  As the Evidentiary Heariniis Now Well Underwaﬁr, Plaintiff’s Motion
for New Ex]e;art Report In Lieu Of Discovery and Evidentiary Hearing
Is, For the Most Part, Now Moot
Plaintiff’s Motion for New Expert Report in Lieu of Discovery and Evidentiary
Hearing

is, In large part, now moot. Defendant has completed the discovery she propounded prior

to the evidentiary hearing. Although it has yet to be completed, the evidentiary hearing

is well underway as Amanda Thorpe, Dr. Ali, and Dr. Paglini have all testified.
There were four stated purposes for the motion. First, it was an alternative to

avoid further adversarial conflict between the parties in the form of an adversarial

evidentiary hearing. That purpose is now moot.

27] . . .

28( ...
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The second purpose was to avoid having a minor child testify in Court.

2]| Respectfully, we continue to maintain that the risk of potential harm to Brooke is too
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great and the probative value of Brooke’s testimony does not substantially outweigh the
potential harm to Brooke. See EDCR 5.06. We are hopeful this Court will decide to
not allow Brooke to testify.

The third purpose was that we believed it would be more efficient and cost
effective for the parties for Dr. Paglini, with input from Dr. Ali, to simply make new
recommendations regarding the optimal reunification therapy and what proactive
measures should be taken to prevent Rylee being taken down the same path. This
purpose, at this point, is also moot. Although subject to being recalled, Dr. Ali has
completed his testimony. We believe Dr. Ali’s testimony was of tremendous benefit to
the Court. Although Dr. Paglini’s testimony has just begun, we are also confident that
Dr. Paglini’s testimony will also be a benefit to the Court. We also believe the Court will
benetit from Kirk’s testimony.

The fourth purpose was to convey to the Court the urgent need for the Court to take
immediate and effective steps to insure that Rylee does not go down the same path as
Brooke by being wrongfully empowered in her relationship with Kirk, manipulated into
believing Kirk is a bad and mean person (who does not deserve her respect), manipulated
into believing Vivian’s house is her only “home” and that going to Kirk’s home for
custody exchanges is too much of a burden, and ultimately inciting Rylee to knowingly
violate the Custody Order just as Brooke was so incited.

Vivian’s actions, to a large extent, deprived Brooke of many of the peaceful
pleasures of childhood and the comfort and security of the knowing she has a father who
loves and cares for her completely. Vivian caused Brooke to shed too many tears and
experience too much emotional pain as a consequence of Vivian’s concerted and
calculated effort to separate Brooke from Kirk, At this point, there is no question that
Vivian wrongly empowered Brooke under the teenage discretion provision. Having seen

this, the Court should not allow the same thing to happen to Rylee.

Page 3 of 17
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Based upon all of the foregoing, we respectfully submit that it makes sense to
complete the evidentiary hearing. Ultimately, the decisions regarding what is in the best

interests of Brooke and Rylee, the optimal reunification therapy alternative to

successfully reuni'fy Brooke with Kirk, the compensation to Kirk for the now 221 days
“ of lost custodial time with Brooke, and what proactive protective measures must be taken

to insure that Rylee is not taken down the same path as Brooke, all rest with the Court.

B.  There is No Question that the Same Seeds of Wrongful Empowerment
“ Have Been Planted with Rylee

Just as Vivian did with Brooke, Vivian is now wrongfully empowering Rylee in

her relationship with Kirk. Vivian, through her manipulation of Brooke, has obtained de

facto primary custody of Brooke since August 12, 2015 — more than a year and a half!
“ Vivian does not see herself being penalized in any way for what she has done to Brooke,
is unable to see the harm she has done to Brooke, and is now taking Rylee down the same

path.

Just since the hearing on January 18, 2017, Vivian has caused Rylee to start taking
‘ large piles of clothes from Kirk’s home to Vivian’s house, which reinforces with Rylee
that her only “home” is Vivian’s home and will cause Rylee to be frustrated whenever

custody 1s transferred to Kirk, as Rylee will now have to “pack” for each transfer to Kirk.

Vivian has also wrongly empowered Rylee to threaten Kirk as though Rylee is the
“ parent 1n their relationship and Kirk is the misbehaving child.
After spending two days with Vivian, Vivian convinced Rylee that she should

spend several hours at Vivian’s house during Kirk’s custody time to “pack” for a trip

with Vivian, when Kirk only had Rylee for two days, which were already jam packed

with school, dance classes, a math tutoring session in Las Vegas, and a planned and
prepared birthday dinner and party for Rylee. Soon after being on the telephone with

Vivian, Rylee was crying, tears were falling, and Rylee was visibly upset with Kirk and

refused to talk to Kirk.
Page 4 of 17
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Because of Vivian’s manipulation of Brooke, this is a scenario too often

experienced with Brooke. On several occasions, Brooke insisted that Kirk drive her to
Target in Henderson and buy her something. Sometimes, Kirk did just as Brooke wanted.

However, there were times when Kirk agreed to do so, but said they also had to get a few

things at Costco, or Rylee also wanted to go to a movie (there is no movie theater in

Boulder City), or Rylee also wanted to go to dinner while in town. Each time when that
was Kirk’s response, Brooke would go into her bedroom and get on the telephone with

Vivian. There was no insulation in the interior walls of the “filler” house, so Kirk could

soon hear Brooke crying uncontrollably. Each time, after the phone call with Vivian,

Brooke, with tears still rolling down her cheeks, would tell Kirk how much she hated him
and that he is a bad and mean person. This type of disproportionate highly emotional

reaction to something so insignificant is a direct consequence of Vivian being motivated

under the teenage discretion provision to separate Brooke and, now, Rylee from Kirk.

See Plaintift’s Opposition to Defendant’s Motion for Clarification, filed 11.2.15, p. 15.

The same thing occurred when Brooke asked Kirk to take her to the dance studio
so she could see a friend’s private lesson. Brooke insisted that Kirk drop her off at the

front of the studio. However, Kirk said he needed to go in the studio to give them a check

for a video of one of Brooke’s and Rylee’s performances. The front door was locked.
When Kirk insisted that he would drive around to the back, Brooke told Kirk, “I hate

you.” When Kirk drove around to the back, he saw Vivian sitting in a car with Utah

plates. When Kirk was in the dance studio handing the check to the person at the desk,

he saw Vivian slipping into the lesson Brooke was there to attend. When Kirk noted to

Brooke that he just saw her mother going into the lesson, Brooke again responded, “I hate

you.” See Plaintiff’s Opposition to Defendant’s Motion for Clarification, filed 11.2.15,
p. 20, 1. 22-28; p. 21, 1. 1-19.
The same thing occurred when Brooke agreed to go to Phoenix to help Whitney

and Sean move. Sean had received transfer orders and time was short. After talking to

Page 5of 17
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2 Vivian, Brooke refused to go on the trip. When Kirk explained the arrangements had
3| been made, there was really no choice, and Brooke was acting selfishly as Whitney and

Sean really needed their help, Brooke went into her bedroom, called Vivian and was soon

crying uncontrollably. Brooke then came out of the bedroom, with tears still rolling

|| down her cheeks, told Kirk she hated him, he was a bully, and he called her names. See
Plaintiff’s Reply re Motion for Order to Show Cause, filed 9.18.15, p. 12, 1. 4-16;
Plaintiff’s Opposition to Defendant’s Motion for Clarification, filed 11.2.15, p. 14, 1. 12-
1o

10 This 1s not how life is supposed to be lived. Too many tears have been shed

4
5
6
7
8

11| already because of Vivian being motivated under the teenage discretion provision. This

12} has to stop. Maintaining the continued existence of a provision, which motivates a

13| mother to harm her children in such a way makes no sense whatsoever. Judges, lawyers,

and psychologists are human beings first. They are also parents. As human beings and

a—"
I

as parents, all that can be done to stop Rylee from further suffering, emotional pain, and

[
L ]

tears must be done. The best interests of the child must trump “gotcha” arguments and

fam—y
N

“winning” each and every time.,

[a—
|

1. Vivian Has Wrongly Empowered Rylee in Rylee’s Relationship
with Kirk
The Court will recall that Vivian has convinced Brooke and Rylee that they do not

[a—
e

i
O

20

21
22| Reply re Motion for Order to Show Cause, filed 9.18.15, p. 18, 1. 13-24; Plaintiff’s

23 || Opposition to Defendant’s Motion for Clarification, filed 11.2.15, p. 12, 1. 15-28; p. 13,

have to do anything they do not want to do when they are with Kirk. See Plaintiff’s

24| L. 1-7. Integrally intertwined in this wrongful empowerment is also the indisputably

25| established fact that Vivian wrongfully empowered Brooke under the teenage discretion
26( provision. This, foreseeably, has caused problems in the parent/child relationship

27|| between Kirk and their daughters. It is now very apparent that Vivian has also

28| wrongfully empowered Rylee under the teenage discretion provision.
Page 6 of 17
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The first day of the evidentiary hearing in this matter was on Wednesday, January

18, 2017 at 1:30 p.m. Kirk obtained custody that same day after school at 2:11 p.m.
Therefore, Kirk had to find someone who would pick Rylee up from school and keep her

until Kirk got home. Several days before the 18", while Rylee was still in Kirk’s custody
until the 13", Kirk explained to Rylee that someone else would need to pick her up and
asked if she had a preference. Kirk suggested the mom of one of Rylee’s friends.

Kirk initiated a number of texts between he and Rylee on January 16™ and 17, in

an effort to identify and contact a person to pick up Rylee from school on the day of the

hearing. However, as of 6:30 p.m., the evening before the hearing, Rylee had not
\ responded to his text regarding whether she had spoken to a friend of hers regarding her
mother picking up Rylee from school. Kirk telephoned the mother and made the

arrangements. When Kirk contacted Rylee to let her know the arrangements had been
‘ made, Rylee ‘s response was to stridently scold Kirk and threaten him to never do such

a thing again.

Just as Vivian did with Brooke, Vivian has made Rylee aware of her power over
Iher father. Rylee now believes that she has the ability to order Kirk to take her to

Vivian’s house at any time upon command. This power also empowers and emboldens

children in their entire relationship with the parent, who is placed in a precarious position
| regarding custody:
More prevalent than popularly believed, many single-parent families

are being run by tyrannical children who take advanfage of a loving parent’s
precarious position in terms of custody.

They are customarily between the ages of eleven and eighteen. They
I usually work in collusion with a programming parent who has given them
permission to reject the target parent’s disciplinary measures, = . ...

Children who tyrannize Farents through the use of social-emotional
blackmail do not ordinarily feel good about themselves but obtain rewards
from the programming parent. Concomitantly, they also enjoy their power
‘ in disarming a parent’s authority.

Stanley S. Clawar & Brynne V. Rivlin, Children Held Hostage, 2" Ed. (ABA 2™ 2013),
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I p. 149.

As we have previously noted to the Court, Kirk is placed in a horrible predicament.

" [f Kirk fails to notify the Court of what is alarming and the real harm that is being done
to their children, then Vivian will continue to callously manipulate Rylee by wrongly
empowering her in her relationship with Kirk, wrongly empowering her under the
l teenage discretion provision, and alienating Kirk from Rylee. However, if Kirk notifies

the Court with sufficient detail to persuade the Court of the existence of the problem in

the hope the Court will take action to rectify the problem, then Vivian will, undoubtedly,
' tell Rylee that Kirk cannot be trusted because he will tell the Court what Rylee has said
to Kirk,

This Court is respectfully urged to take away Vivian’s incentive for wrongfully
" empowering Rylee and alienating Kirk from Rylee by nullifying the teenage discretion
provision. Despite Vivian’s adamant denials to this Court, it has been clearly established

that Vivian wrongly empowered Brooke under the teenage discretion provision
|| beginning when Brooke was 14 years old. The result has been that Kirk has lost custody

of Brooke for about one and one-half years.

Page 8 0f 17
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Clearly, Vivian has so violated the provision, the provision has been eviscerated
and should be nullified. There is no reason to sit by and watch Kirk’s relationship with
" Rylee be destroyed, Rylee develop a deep hatred of Kirk just like Brooke did, and Rylee

knowingly violate the custody order when she is 16, just like Brooke has done. More

importantly, there is also no reason to allow Vivian to cause Rylee to unnecessarily
l emotionally suffer again and again. It makes no sense whatsoever that Rylee should
continue to be exposed to the substantial risk she will be permanently emotionally

harmed.' There is no question it is in Rylee’s best interest that the teenage discretion

provision be nullified immediately.

2, Vivian Is Having Rylee Rylee Take Large Piles of Clothes From
Kirk’s House to Vivian’s House, Which Will Ultimately
gecessitate Rylee Packing Clothes Each Time She Goes To Kirk’s
" ome

The Court will recall that one of the reasons Vivian claimed Brooke moved to

Vivian’s house full time was because Brooke no longer wanted to pack clothes every time

I custody transferred from Vivian to Kirk. For years, this was never an issue as Brooke
l had ample clothes at both homes and there was no need to “pack.” The only items that
would be transferred were Brooke’s dance bag (containing just her dance shoes), her
| laptop computer, and a cosmetic bag. However, at one point, Vivian convinced Brooke
l to move the bulk of her clothes to Vivian’s house, which, thereafter, necessitated Brooke

“packing” clothes each time custody changed to Kirk.

Sadly, Vivian is not waiting as long to have Rylee start transferring her clothes to

Vivian’s house. Until recently, Rylee had a closet full of clothes at Kirk’s home. Prior

to January 9, 2017, the only items that Kirk would take to Vivian’s house for the transfer

for Rylee was her dance bag (which only has dance shoes in it because Rylee has lots of

l ! Stanley S. Clawar & Brynne V. Rivlin, Children Held Hostage, 2*° Ed. (ABA 2™ 2013), p.
392-394; Demosthenes Lorandos et al, Parental Alienation — The Handbook for Mental
Health and Legal Professionals (Charles C. Thomas 2013), p. 18-20.
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tights and leotards at each home), a geometry book, the power cord for her laptop
computer, and the phone charging cord for her cell phone. That was it. Once in a while,
but infrequently, if Rylee was going to spend five days with Vivian and they had
something special planned , Rylee might also put a dress or a pair of shoes in an orange
backpack. The fact that Rylee was not normally packing clothes was confirmed each
week when Kirk did her laundry. He was sorting, washing, drying, folding, hanging, and
" putting away the same clothes every week.

However, when Kirk was doing the laundry on Sunday, January 8, 2017, Rylee had
a very large pile of clothes on the floor of her bedroom. Kirk asked Rylee if it was

ll laundry or it simply needed to be hung up and put away. Rylee said she had to go
through it.
After school on Monday, January 9, '201?, Kirk gathered Rylee’s normal things

| together and took them to Vivian’s house pursuant to the recent Court order. In doing so,
lhe noticed that the large pile of clothes was still in the middle fo the floor in Rylee’s
bedroom. When Kirk got to Vivian’s house, no one was answering the door and Rylee
was not responding to Kirk’s texts. Kirk left the bag on the front porch against the front
I door, sent Rylee a text, and drove home.

When Kirk got home, contrary to the Court order, Vivian was parked in front of

his house. When Kirk went into the house , Rylee was leaving with a small thermos

container used to contain soup for her lunch. Kirk asked Rylee why she was there.
Rylee just shrugged her shoulders. Later, that day when Kirk walked by Rylee’s

bedroom, he noticed the large pile of clothes was gone.

When Kirk got custody of Rylee after school on Wednesday, January 11,2017, he

asked her what happened to the large pile of clothes. Rylee said that she had taken them
to her mother’s house. Later that day, Kirk noticed a large soft bag full of a lot of folded

clothes in Rylee’s room, similar to the large soft bag Brooke began using after she took

most of her clothes to Vivian’s house. Kirk asked Rylee what that large bag of clothes

Page 10 0f 17
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was for. Rylee said Kirk needed to take it to Vivian’s house the next day with her dance
bag, geometry book and power cords.

On Thursday, January 26, 2017, Kirk drove Rylee home from dance class at about
8:45 p.m. Rylee went directly to her bedroom and closed the door. About an hour later,
Kirk knocked on her door and opened the door to ask her if she wanted anything to eat.
Rylee had a second large pile of clothes on the floor of her bedroom. Kirk asked Rylee
if the clothes were dirty. Rylee said no they are clean. Kirk asked why the large pile
of clothes were on her floor. Rylee said she was taking them to her mom’s house the
next day. When Kirk asked Rylee why she was taking so many clothes to her mother’s
house, Rylee said she did not want to talk about it.

The next day, in accordance with this Court’s recent order, Kirk gathered what he
normally takes to Vivian’s house each custody transfer. In addition, he gathered the
clothes in the pile and put them in a large soft black bag that Rylee had next to the
clothes. He took all of this to Vivian’s house. Asusual Rylee did not respond to his text
and no one answered the door, so he put everything on the front porch and next to the
door.

Kirk then drove home. When he arrived at his home, Vivian was again parked in
front of his home. Inside, Rylee was in her closet filling her orange back pack with more
clothes. Kirk asked Rylee why she is taking so many clothes to her mother’s house. She
did not respond.

Just as Vivian did with Brooke, she is having Rylee move most of her clothes to
Vivian’s house. This will reinforce with Rylee that Vivian’s house is Rylee’s only
“home.” When custody is transferred to Kirk, Rylee have to pack her clothes for the
“visit” to Kirk’s house. Vivian will, over time, cause Rylee to resent having to “pack”
every time she must visit Kirk’s house. And, as we have recently seen, Vivian has

already convinced Rylee that she “gets hauled back and forth too much as it is.”

284 ...
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3. The Court Will Recall Emails From Vivian Planting the Seed that
the Agreed to Weeklsl Custody Transfers Are Requiring Rylee to
Be Hauled Back And Forth Too Much

It is, unfortunately, very evident that Vivian is trying to control Rylee while she
is with Kirk and that Vivian is trying to damage the relationships Rylee enjoys with
Tahnee and Whitney as well.

Just as Vivian previously convinced Brooke that she is empowered to solely
determine what she does or does not do while with Kirk, Vivian is now trying to do the
same thing to Rylee. Kirk does not question Rylee as to what she does when she is with
Vivian and Kirk certainly does not try to control what Rylee does when Rylee is with
Vivian. Unfortunately, the same is not true with respect to Vivian.

Kirk and Vivian alternate custody during Spring Break each year, with Kirk having
custody during the even numbered years. See Custody Order, Paragraph 7.4, According
to the Custody Order, custody was to transfer to Vivian after Spring Break at 7:00 p.m.
on Sunday evening, March 27, 2016. When Vivian failed to pick up Rylee, Kirk sent a
“Courtesy Custody Reminder” email to Vivian (Vivian receives her emails on her
telephone and computer) at 7:49 p.m.:

Vivian,

I think you were sup]?osed to pick u]:I){Rlylee at 7:00 p.m. this evenipF. If

ou are out of town, [ am happ]y for Rylee to stay with me and [ will take
er to school in the morning. 1If you are in the middle of something and

want to come over later this evening, that works as well. If  have

interpreted the provision incorrectly, kindly let me know. Thanks.

Kirk
Vivian did not respond until 4:33 a.m. the next morning:

Thank you for the unnecessary reminder. No I'm not out of town, and no

I'm not in the middle of something,. _

Rylee told me before spring beak that she told you and Whitney she

wanted to stay in town and not go to Whitneys house for the break. Rylee

was sent to Tahnees in California and then to Whitneys in Texas for her

Spring break. She texted me today and said was on her way back to

oulder. I wanted Rylee to have fime to get settled in before going back
to school tomorrow. Having Rylee pack vet again the day she returns to

Page 12 of 17
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come to my house and then pack again for your house this weekend is not
in her best interest. She gets hauled back and forth to [sic] much as it is.

Sent from my iPhone
Vivian was, apparently, still not home at 4:33 a.m. for, as noted in her email, her response
was sent from her Iphone and not from her home computer. Kirk responded to Vivian’s

email when he got up the next morning at 6:45 a.m.:

transters. She has lots of clothes at both homes. That used to be the case
for Brooke as well until you convinced Brooke to move all of her clothes
to your house. The issue of packing with Brooke was self-created. Rylee
wanted to spend time with both Tahnee and Wl_ntn%y. Rylee wanted to go
vigit Tahnee. Rylee said she had a good time with Tahnee. Rylee,
initially, said she would prefer that Whitney travels here to spend time

‘ Your email is made up nonsense. Rylee does not pack for custod

‘ with her. However, when [ explained to her that Sean could not get the

time off, Rylee was haﬁpy to go see Whitney and Sean. I talked to Rylee
on the way back and she said she had a very good time.

[f you were not in the middle of something, why did you not respond
until 4:33 a.m.?

[a—
Lad

Las Vegas, Nevada 89129
o

[a—
B

Vivian is well aware of the fact that each Spring Break that Kirk has custody of the
Brooke and Rylee, he schedules time so Brooke and Rylee can spend time with Tahnee
and Whitney. The last time he had Brooke and Rylee for Spring Break was in 2014 and

3303 Navat Street, Suite 200

www.KainenLawGroup.com
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19
20

22
23
24
y

27

Kirk took all four girls on a cruise. It is very evident in reading Vivian’s email, that she

" is upset that her efforts to keep Rylee from spending time with Tahnee and Whitney were

unsuccessiul. Vivian falsely alleges that Rylee was “sent to Tahnees in California and
then to Whitneys in Texas for her Spring Break.” Kirk drove Rylee to Victorville where
they met Tahnee and Kirk picked Rylee up in the same way, by meeting Tahnee

21
“ approximately half way. Kirk and Rylee flew to Texas together to spend time with

Whitney and Sean. Vivian would have preferred that Rylee spent the entire Spring Break
in her bedroom on her phone watching videos. Vivian does not care what is best for

Rylee. Vivian does not care if Rylee has fun during her Spring Break. Vivian does not

. want Rylee spending quality time with Tahnee, Whitney, or Kirk.

28]
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A.App. 2503

Vivian is so blinded by seeking revenge against Kirk, she does not care about the
damage she is doing to Brooke and Rylee or what is best for Brooke and Rylee. Vivian’s
view is very simplistic. Tahnee and Whitney remain close to Kirk.”? Therefore, Vivian
does not want either Brooke or Rylee to have a relationship with Tahnee and Whitney and
Vivian is doing everything within her power to interfere with Tahnee’s and Whitney’s
‘ continued relationships with Brooke and Rylee.

Just as Vivian has callously convinced Brooke, Vivian is now attempting to

indoctrinate Rylee into believing that joint custody is too much of an inconvenience,

writing, “She gets hauled back and forth to [sic] much as it is.” See Plaintiff’s Motion

for an Order to Show Cause, filed 8.30.16, p. 19-21.

4. Despite Having Custody of Rylee for the Previous Two Days and
Kirk Only Having Custody of Rylee for a Very Busy Two Days,
Vivian Convinces Rylee that She Needs to Spend Several Hours
at Vivian’s House During Kirk’s Custody Time to “Pack” for

Il Their Trip

Vivian had custody for two days beginning after school on Monday, January 23,

2017 through after school on January 25, 2017. Rylee has no dance classes or math

tutoring on Mondays. Therefore, Rylee would have been home with Vivian on Monday
Il from after school at 2:11 p.m. until she went to bed, which was probably around midnight
— almost ten hours. Rylee’s birthday was on Tuesday, January 24, 2017.

The first day Kirk obtained Rylee, which was the day after her 14" birthday, Vivian

had Rylee convinced she had to go to Vivian’s house during Kirk’s custody time in order
Il to pack for a trip Rylee is taking with Vivian on the weekend.
Kirk obtained custody after school the next day on Wednesday, January 25, 2017

looks like the two younger daughters will not have a relationship with their father, with the
implication that this is somehow equitable, Tahnee and Whitney were 26 and 24 years old at the

time fo the divorce. Their relationship with Vivian was determined by Vivian’s direct interactions

with them, as well as their personal observations of what Vivian was doing to Brooke and Rylee. In
sharp contrast, with Brooke and Rylee, Vivian has been overtly wrongfully empowering them,
knowingly causing them emotional pain, causing them to cry and suffer, all in an effort to separate

Il them from Kirk.

|l ? Dr. Paglini’s testified that the two older daughters have no relationship with their mother and it
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and would only have custody until after school on Friday, January 27, 2017. Kirk,
therefore, had bought presents, a birthday cake, balloons, party favors, ete. for Rylee, he,
and, hopefully, Brooke, to have a birthday dinner and party after dance classes later that
day. Rylee was supposed to have dance that night from 6:00 p.m. to 8:30 p.m. Rylee had

already told Kirk she wanted pizza for her birthday dinner. Rylee always showers after
‘ dance, so the plan was to have the birthday dinner after her shower and to have the
birthday party as soon as Brooke arrived.’

The only other day Rylee was to be with Kirk was Thursday, January 26, 2017.

l It was equally jam packed. Rylee gets out of school at about 2:11 p.m. It is about 2:30
p.m. before Kirk and Rylee get home. Kirk then fixes Rylee lunch as she only usually
eats a snack lunch at school and his hungry. At 3:45 p.m., Kirk drives Rylee for an hour

or 50 session with her math tutor on East Sahara, near Maryland Parkway. They usually
do not get home until after 6:15 p.m. Kirk then fixes Rylee dinner so she can eat before
leaving for dance at about 7:20 p.m. Somewhere in this limited time frame, Rylee must

find time to study. Since many of her tests are given on Fridays, this is especially

important.
l Contrary to this Court’s recent order, as of 5:40 p.m. on Wednesday, January 25,
2017, Vivian had still not brought Rylee’s dance bag and other things to Kirk’s home.
Rylee asked Kirk to go to Vivian’s house to get her dance bag. Kirk told her that he

l could not get her to dance on time, if they did that and suggested she have her mom or
Brooke bring her dance bag to the dance studio. While driving to Vivian’s house to get

Rylee’s dance bag for her dance class, which started in less than 20 minutes, Rylee told

Kirk that she needed to go to Vivian’s house for several hours to pack for their trip this
weekend. Kirk, knowing Rylee has no dance on Mondays and no math tutoring on

Mondays, responded by saying she was with her mom the last two and days and asked

* Although Vivian is now claiming that Brooke is complying with the Custody Order, on Kirk’s
custody days, Brooke does not come to Kirk’s house until sometime between 11:00 p.m. and 11:30
p.m., is gone the entire following day and does not return until between 11:00 p.m. and 11:30 p.m.
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why she didn’t pack then. She said she did not have time. Kirk told her that there was no
time for her to go to her mom’s house and that she could simply pack when she went to
her mom’s house on Friday.

Almost immediately upon hearing this, as they are driving to Vivian’s house to get
the dance bag, Rylee said she felt sick and was not going to dance. Kirk turned around
and drove home. Rylee was visibly upset. Kirk asked her what was wrong. Rylee said
she did not want to talk about it. She went in her bedroom. Kirk later knocked on the
door and asked her to talk about it. Rylee said she did not want to talk about it. Kirk later
checked again, and Rylee was sitting on the floor talking to Vivian on her telephone,
crying, with a number of used tissues scattered about her. Minutes later Vivian drove in
front of Kirk’s home and Rylee went out and got in Vivian’s car for about 30 minutes.
4

Upon returning to the house, Rylee refused to talk to Kirk and was obviously upset
with Kirk. Rylee had previously told Kirk she wanted a pizza for her birthday party.
Rylee now told Kirk she did not want the pizza for her birthday dinner. Kirk took Rylee

to her second dance class.

5. Kirk Has Lost 221 Custody Days with Brooke between August
12, 2015 and January 31, 2017
With this Reply, we wanted to update the Court on the total number of lost custody
days.

Pursuant to the Custody Order, between August 12, 2015 and January 31, 2017, Brooke
was fo be with Kirk a total of 272 days. Degpite the fact the Custody Order was agreed
to between the parties and ordered by the Court, Brooke was only “with Kirk” a total of
51 days. Therefore, between August 12, 2015 and January 31, 2017, Kirk has lost 221
days of custody time with Brooke. During the 51 days Brooke was “with Kirk” she was
not really “with Kirk.” More specifically, Dr. Paglini noted that when Brooke is at

* Since the Court’s recent order, every time Vivian brings Rylee’s belongings for the custody
transfer, she has Rylee get in her car for about 30 minutes during Kirk’s custody time.
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Kirk’s home, she remains in her bedroom and is primarily disengaged from Kirk. (46)
Brooke acknowledged she has virtually no contact with Kirk when she is in his home.

(17) Brooke acknowledged she does not eat any meals with Kirk. (24) Dr. Paglini noted

| his disagreement with how poorly Brooke treats Kirk. (52) Dr. Paglini specifically found
that Brooke has rejected Kirk and is disengaged from him. (46, 50)°
II. CONCLUSION

\ We are alarmed and gravely concerned about Rylee during the next four years. It

1s not in Rylee’s best interest to spend the next four years being callously manipulated

by Vivian by being wrongfully empowered in her relationship with her father, by Vivian

\ convincing Rylee that she does not have to do anything she does not want to when she
is with Kirk as he is powerless to do anything about it, by Vivian severely alienating Kirk

from Rylee based upon such fictitious issues as falsely asserting that Kirk does not care

enough about his own children to pay their medical bills,
\ Just like other children, Rylee needs a stable, consistent, certain, loving, caring, and
nurturing environment. Rylee will never have that environment so long as Vivian is

motivated by the continued existence of the “teenage discretion” provision, which has

\ been eviscerated by Vivian’s over empowerment of her children under that provision.

5L
DATED this3" day of January, 2017.

ws)
S

Nevada Bar No. 5029
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

> Despite the foregoing, Dr. Paglini noted that Kirk is doing everything he can to remain
connected to both Brooke and Rylee. (48) Dr. Paglini also noted that Kirk loves Brooke very
much. (51)
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the EE day of January, 2017, I caused
| to be served the Plaintiff’s Reply Regarding Plaintiff’s Motion for New Expert
Recommendation in Lieu of Discovery and Evidentiary Hearing 10 all interested

parties as follows:
BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be

" placed in the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid
thereon, addressed as follows:

__ BY CERTIFIED MAIL: I caused a true copy thereof to be placed in
“ the U.S. Mail, enclosed in a sealed envelope, certified mail, return receipt
requested, postage fully paid thereon, addressed as follows:

- BY FACSIMILE: Pursuantto EDCR 7.26, I caused a true copy thereof

l to be transmitted, via facsimile, to the following number(s): |
X BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR

Rule 9, I caused a true copy thereof to be served via electronic mail, via Wiznet,

' to the following e-mail address(es):

Ksmith@radfordsmith.com
Gvarshney@radfordsmith.com
Jhoett@radfordsmith.com

An Emplovee of '
I&IKIEN LAWAAGROUP, PLLC

A.App. 2507
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EDWARD KAINEN, ESQ.
Nevada Bar No. 5029 CLERK OF THE COURT
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
" Las Vegas, Nevada 89129
PH: (702) 823-4900
FX: (702) 823-4488
Service@KainenLawGroup.com
Attorneys for Plaintiff

|| THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facsimile (702) 998-7460

" tjs@standishlaw.com

Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
|| KIRK ROSS HARRISON,
Plainti CASE NO: D-11-443611-D
aintitf, DEPT NO: O
vs. Date of Hearing: N/A

Time of Hearing: N/A
VIVIAN MARIE LEE HARRISON,

Defendant.

| PLAINTIFF'S SUPPLEMENTAL EXHIBIT IN SUPPORT OF PLAINTIFE'S
REPLY REGARDING MOTION FOR NEW EXPERT RECOMMENDATION

IN LIEU OF DISCOVERY AND EVIDENTIARY HEARING

COMES NOW, Plaintiff, KIRK ROSS HARRISON, through his attorney,
EDWARD KAINEN, ESQ., of the law firm of KAINEN LAW GROUP, PLLC., and

A.App. 2508
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lhereby supplements Plaintiif’s Reply in Support of Motion for New Expert

Recommendation in Lieu of Discovery and Evidentiary Hearing with the following

documents:
" 1. Affidavit of Kirk Harrison (Exhibit 1).
DATED this iﬁl&y of January, 2017.
KAINEN LAW GROUP, PLLC

: B:EUW_LW%HM o

RD L, KAINEN, ESQ., #50
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
" Attorneys for Plaintiff
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1" CERTIFICATE OF SERVICE
2 I HEREBY CERTIFY that on the ‘3 I}gay of January, 2017, I caused to be

3|| served the Plaintiff’s Supplemental Exhibit in Support of Plaintiff’s Reply Regarding
4. Motion for New Expert Recommendation in Lieu of Discovery and Evidentiary
5| Hearing to all interested parties as follows:

6 _ BY MAIL: Pursuant to NRCP 5(b), [ caused a true copy thereof to be placed
?h in the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed
8| as follows:

9 . BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the
10 h U.S. Mail, enclosed in a sealed envelope, certified mail, return receipt requested, postage
11| fully paid thereon, addressed as follows:

12| ... BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to
be transmitted, via facsimile, to the following number(s):

X BY ELECTRONICMAIL: Pursuant to EDCR 7.26 and NEFCR Rulg

e
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519, 1 caused a true copy thereof to be served via electronic mail, via Wiznet, to the
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following e-mail address(es):
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“ AFFIDAVIT OF KIRK HARRISON
filed in Support of Plaintiff’s Reply regarding Motion for New Expert
Recommendation in Lieu of Discovery and Evidentiary Hearing
STATE OF NEVADA )
COUNTY OF CLARK ; ~

Kirk Harrison, being first duly sworn, deposes and says:

i. That I am the Plaintiff in this action.

2.. That the facts set forth in the foregoing Reply regarding Motion for New
Expert Recommendation in Lieu of Discovery and Evidentiary Hearing are true of my
own knowledge, except for those matters which are therein stated upon information and
belief, and asto those matters, I believe them to be true.

FURTHER AFFIANT SAYETH NAUGHT.

Dated this,ﬂ;.{ “&;} of January, 2017.

State of Nevada
County of Clark

Subscribed and sworn before me
this_2,N\** day of January, 2017.

SARAN. WELLS
NOTARY PUBLIC
(04 STATE gﬁ%ﬁﬁ
mym?ag?'téxp;r%s May 10, 2020

Notary Public
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D-11-443611-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES February 01, 2017

D-11-443611-D Kirk Ross Harrison, Plaintiff
VS.
Vivian Marie Lee Harrison, Defendant.

February 01,2017 1:30 PM All Pending Motions
HEARD BY: Duckworth, Bryce C. COURTROOM: Courtroom 01
COURT CLERK: Michael A. Padilla

PARTIES:
Emma Harrison, Subject Minor, not present
Kirk Harrison, Plaintiff, Counter Defendant, Edward Kainen, Attorney, present
present
Lisa Linning, Other, not present
Rylee Harrison, Subject Minor, not present
Vivian Harrison, Defendant, Counter Radford Smith, Attorney, present
Claimant, present

JOURNAL ENTRIES

- EVIDENTIARY HEARING: DAY 2 ... PLAINTIFF'S MOTION FOR NEW EXPERT
RECOMMENDATION IN LIEU OF DISCOVERY AND EVIDENTIARY HEARING.

Today is day two of the Evidentiary Hearing which began on 1/18/17. Discussion regarding
Plaintiff's Motion and the need to go forward today. Testimony continued (see worksheet). COURT
ORDERED, as follows:

1. The Court shall implement Dr. Ali and Dr. Paglini's recommendations. During week 1 Plaintitf and
Brooke shall participate in a 90 minute counseling session. During week 2 Plaintiff and Brooke shall
spend four hours of quality time between them. Defendant shall not be a passive observer in this
process, and she shall be actively involved to make sure this happens. Plaintiff may pick Brooke up to

PRINT DATE: | 02/06/2017 Page 1 of 2 Minutes Date: February 01, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

A.App. 2513
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D-11-443611-D

attend the week 1 session and the week 2 activity.

2. The Court accepts Brooke's testimony that she is committed and has returned to the regular
VISITATION schedule.

3. In regards to the Motion Regarding Teenage Discretion, the Court shall take this issue UNDER
ADVISEMENT and issue a separate Order. Defendant is to submit an Affidavit by 2/10/17 regarding
specific items of this past week related to the teenage discretion provision.

4. The Court shall address the issue of ATTORNEY'S FEES in the Order issued by the Court.
Mr. Smith is to prepare the Order from today's hearing with Mr. Kainen to countersign.

CLERK'S NOTE: Order #3 was corrected to show the due date of 2/10/17 versus 2/1/17.(2/6/17 -
mp)

INTERIM CONDITIONS:

FUTURE HEARINGS: Canceled: March 07, 2017 1:30 PM Evidentiary Hearing

Canceled: March 07, 2017 1:30 PM Order to Show Cause

Reason: Canceled as the result of a hearing cancel, Hearing Canceled Reason: Vacated - per
Judge

Duckworth, Bryce C.

Courtroom 01

Canceled: March 13, 2017 1:30 PM Evidentiary Hearing

Canceled: March 13, 2017 1:30 PM Order to Show Cause

Reason: Canceled as the result of a hearing cancel, Hearing Canceled Reason: Vacated - per
Judge

Duckworth, Bryce C.

Courtroom 01

PRINT DATE: | 02/06/2017 Page 2 of 2 Minutes Date: February 01, 2017

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

A.App. 2514
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CLERK OF THE COURT

SUPP

EDWARD KAINEN, ESQ.
Nevada Bar No. 5029

KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

PH: (702} 823-4900

FX: (702) 823-4488
Service@KainenLawGroup.com
Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702} 998-9344
Facsimile (702) 998-7460
tis@standishlaw.com

Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
Plaintiff, CASE NO: D-11-443611-D
DEPT NO: Q
v Date of Hearing:

Time of Hearing:

ORAL ARGUMENT REQUESTED:
YES XX NO

VIVIAN MARIE LEE HARRISON,

Defendant.

PLAINTIFF’S SUPPLEMENT TO PLAINTIFFE’S REPLY REGARDING
PLAINTIFF'S MOTION FORNEW EXPERT RECOMMENDATION IN LIEU OF
DISCOVERY AND EVIDENTIARY HEARING

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS J.
STANDISH, ESQ., of the law firm STANDISH NAIMI LAW GROUP, and hereby files this

A.App. 2515
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Supplement to Plaintiff's Reply regarding Motion for New Expert Recommendation in Lieu of

Discovery and Evidentiary Hearing.
| B
1 DATED this day of February, 2017.
KAINEN LAW GROUP, PLC
D
By: SYid 4(;_94__

I EDWARD L. KAINEN, ESQ. i/
Nevada Bar No. 5029

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES

I. ARGUMENT

A, Introduction

As previously noted in the “Reply,” when the hearing was adjoﬁ'rned on January 18,
2017, Vivian represented she would file an opposition to Plaintiff’s | Motion for New
| Recommendation in Lieu of Divaery and Evidentiary Hearing by the following Wednesday,
January 25, 2017, In anticipation of the filing of that Opposition, a draft reply was prepared.
However, the Opposition was not filed until the very day before the evidentiary hearing, on
| January 31, 2017. As a foreseeable consequence, there was no time to address the specific
points actually made in Vivian’s untimely Opposition. It is therefore necessary to file this
Supplement to the Reply.

Consistent with our needing an opportunity to actually reply to Vivian’s untimely
Opposition, the Court will note that we supported the Court’s decision to afford Vivian an
q opportunity to file an affidavit to address the new factual issues in the “Reply.” We recognized
that Vivian was similarly disadvantaged as new factual issues were addressed in the “Reply.”

In addition, and very importantly, Vivian’s Opposition contains a baseless character

| assault upon both Dr. Ali and Kirk, severely impugning Dr. Ali’s character. In fairness to Dr.

Ali, that “record” must be corrected.
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B. Neither Dr. Ali Nor Kirk Have Done Anything Wrong or Improper

| In February of 2014, Kirk received a telephone call from Dr. Ali’s office. Kirk was
advised during that telephone call that Mr. Radford Smith or his office had contacted Dr. Ali’s
office concerning Dr. Ali providing therapy to Brooke and Rylee. Kirk was further informed,
during that call, that Dr. Ali already had an appointment scheduled with Vivian from 11:00
h a.m. to 12:00 noon on Tuesday, February 25, 2014 and that Dr. Ali wanted to meet with Kirk
the same day from 12:00 noon to 1:00 p.m.

When Kirk met with Dr. Ali at noon on February 25, 2014, Dr. Ali had Kirk sign a
l consent form. Presumably, Vivian signed the same form during the hour before. Dr. Ali asked
Kirk if he had any particular concerns or issues regarding either Brooke or Rylee at the time,
Kirk discussed those concerns and issues with Dr. Ali. Dr. Ali also told Kirk that if in the future

Kirk had any concerns or issues concerning either Brooke or Rylee, for him to contact Dr. Ali.

| Presumably, Dr. Ali had the same discussion with Vivian during the hour before.

Dr. Paglini was appointed by the Court to make a recommendation to the Court for the
purpose of reunifying Brooke with her father, Kirk. As part of that effort, Dr. Paglini contacted
Dr. Ali for input. Dr. Paglini testified during the February 1, 2017 hearing, that prior to
| contacting Dr. Ali, he contacted Brooke. He asked for Brooke’s permission to speak to Dr. Ali
and advised Brooke that what Dr. Ali and he discussed would be included in his written report.
Dr. Paglini testified that Brooke gave him her permission.” That input from Dr. Ali was
| documented in Dr. Paglini’s report. Dr. Ali reported to Dr. Paglini that his first meeting with
Brooke was on March 19, 2014. (43)° It was noteworthy to Dr. Ali that Brooke talked about
teenage discretion at the beginning of that very first meeting.® (44) Brooke believed that when
she was 16 years old she would be more empowered regarding where she would live. (45) In

December of 2014, Brooke told Dr, Ali that when she is 16 years old, she would be able to

' See also Dr. Paglini, 1.25.16 Report, p. 42.
E Reference to page number in Dr. Paglini, 1.25.16 Report

* Brooke told Dr. Paglini that she learned about teenage discretion from her mother. (24)
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choose to live with her mom and only visit Kirk.* (46)

Upon reading this, the Court became alarmed about the wrongful empowerment of
Brooke under the teenage discretion provision and noted Dr. Paglini’s report indicated that
“the intent of that provision has been eviscerated.” Kirk also read Dr. Paglini’s report.

When Dr. Paglini recommended that Dr. Ali be utilized in his recommended joint
therapy sessions with Brooke and Kirk, this obviously changed Dr. Ali’s role with the parties
and their children. Dr. Paglini noted in his report that Dr. Ali was not being utilized in his
mitial capacity on a consistent basis and had not been utilized at all for a number of months.

More specifically, Dr. Paglini wrote:

What this evaluator would recommend is that Mr. Kirk Harrison and his
daughter be involved in intense frequent therapy to resolve their issues. Dr. Ali
already knows most of the dynamics of this case. It is recommended that Dr. Ali
consult with this evaluator so he can understand this evaluator’s perspective. Dr.
Ali may also want to review this evaluator’s report to facilitate hisunderstanding
of the case. The downside of choosing Dr. Ali is that Brooke will not
have a relationship with a therapist who is just there for her. However,
the advantage is that Dr. Ali has been involved in the case and has a better
understanding, and another therapist would not [sic] have to “reinvent the
wheel.” If the courts elect otherwise, and want to have a separate therapist, I
would recommend Nic Ponzo, LCSW. Mr. Ponzo has worked with complex
family court cases, especially pertaining to family reunification. I'm good with
either therapist, but ﬁlis evaluator asked Brooke and she selected Dr.
Ali. [t is recommended to go with Dr, Ali. I have already contacted Dr. Ali, and
he is willing to work with Mr. Harrison and Brooke,

I am aware that Brooke sees Dr. Ali as needed. However, my concern is that
Brooke had not seen Dr. Ali on a consistent basis.

these gfnamics
have occurred since August 2015, and Brooke has not seen Dr. Ali since
late August of 20135,
Dr. Paglini, 1.25.16 report, p. 57-58 (emphasis added).
This recommendation was in Dr. Paglini's January 25, 2015 report. The Court followed

this recommendation during the hearing on January 26, 2015. Therefore, Vivian and her

* Brooke told Dr. Paglini that she learned about the concept of teenage discretion from her
mother and it was Brooke’s understanding she was utilizing the teenage discretion
provision when she left to live with her mother full time in the Fall of 2015. (24)
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counsel were aware of this change in Dr. Ali’s role no later than January 26, 2015. The first

joint session with Brooke, Kirk and Dr. Ali was not until March 17, 2016.

| Vivian has never complained or attacked Dr. Paglini’s character or integrity by asserting

that it was in anyway improper for Dr. Paglini to include what Dr. Ali reported to him in his
January 25, 2015 report. Atno time during the January 26, hearing or anytime between then
and the first joint session on March 17, 2016, did Vivian ever complain that it was improper for
| Dr. Paglini to recommend and for the Court to order Dr. Ali to change his role and participate

in a different capacity. Not one word of complaint!

Brookerefused toattend any further joint sessions with Kirk and Dr. Ali during the April

12, 2016 session. Since Dr. Paglini made the recommendation for joint sessions with Dr. Ali

I to the Court, Kirkreached out to Dr. Paglini for assistance. Dr. Paglini, not Kirk, recommended
that Dr. Ali send a letter to the Court advising why the joint sessions were not taking place as
ordered by the Court. Vivian refused to allow Dr. Ali to send the letter, requested by Dr.
Paglini, to the Court. Dr. Paglini thereafter sent a letter to the Court on May 31, 2016. The
Court then ordered that Dr. Ali send a letter to the Court. In compliance with the Court’s order,
Dr. Ali sent a letter to the Court, dated June 29, 2016.

The Court, in its order of January 3, 2017, wrote, “Considering the seemingly
incompatible arguments submitted by the parties, the testimony of Dr. Ali similarly would
l benefit the Court. This Court further contemplates that Dr. Paglini may be called to testify at
the evidentiary hearing.” Court’s Order, 1.3.17, p. 6, 1. 12-16. In response to the Court’s clear
direction, Kirk subpoenaed both Dr. Ali and Dr. Paglini to testify at the hearing.

I Despite these being the facts, which are not in dispute and took place before the Court,
Vivian now attacks the character and integrity of Dr. Ali and Kirk. Vivian baselessly asserts as
follows:
| [Kirk] has undermined the process of therapy by enlisting Dr. Ali as an advocate.

Even Dr. Ali had to admit tﬁat it was Brooke who reached out to him in August,
2016, before Kirk’s current round of motions to try to receive counseling, and

recommence the counseling with Kirk, Instead of counseling her consistent with
the therapy portion of the teenage discretion provision, Dr. Ali called Kirk to
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2|l receive his instruction.

3 Kirk has apparently related to Dr. Ali that there is no confidentiality
associated with the current family counseling though the Court has never

4 modified the parties” parenting. Kirk has managed to corrupt the very system
designed to grant the girls an outlet to address his not so subtle attempts at

5 i manipulation.

6| Vivian’s Opposition, p. 7, 1. 2-16.

7 These allegations are knowingly false and outrageous. Vivian falselyalleges, “[Kirk] has

8 || undermined the process of therapy by enlisting Dr. Ali asan advocate.” Kirk has never enlisted
9f| Dr. Ali as an advocate. Dr. Paglini recommended and the Court ordered that Dr. Ali conduct
10| the joint sessions. The Court ordered that Dr. Ali submit the Dr. Paglini requested letter to the
11| Court. The Court requested that Dr. Ali testify during the evidentiary hearing.

During the April 12, 2016 joint session, Brooke told Dr. Ali and Kirk that she does not

S 12
nﬂ 2 o % £ 13 | love Kirk, she hates Kirk, does not want a relationship with Kirk, and would not participate in
% g % g é‘ 14| any further joint sessions. It was also made clear that Brooke was very upset over the medical
g E E E ,5:“ 15| billing issue and believed that Kirk is a bad and mean person because of that issue. During the
< E g':“% E_ 16 | December 2, 2016 joint session, Kirk learned that Brooke had previouslytold Dr. Ali, on several
E%ﬁg § 17|| different occasions, that she does not love Kirk, she hates Kirk, and she does not want a
§ N 18| relationship with Kirk. During the January 18, 2017 evidentiary hearing, in response to
19| questions from Mr. Kainen, Dr. Ali confirmed the truthfulness of these facts. Againinresponse
201 to questions, Dr. Ali also confirmed the truthfulness of his reporting to Dr. Paglini concerning
21| the over empowerment of Brooke under the teenage discretion provision, as described by Dr.
22| Paglini in his January 25, 2016 report.
23 Under these circumstances, which are all before the Court, there is no basis whatsoever

24 || to assert that Kirk enlisted, “Dr. Ali as an advocate.” The Court wanted Dr., Alj to testify, Kirk
25| subpoenaed Dr. Ali, and Dr. Ali responded truthfully to the questions posed.

261 Vivian's allegation that Dr. Ali “had to admit” implies he had improper motive or any
7 problem with the fact that Brooke had called his office for an appointment. Dr. Ali clearly did

28| not. The session with only Brooke and Dr. Ali was on October 6, 2016. Dr. Ali testified that

I
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he does not do the scheduling in his office. It is doubtful, therefore, Dr. Ali would have any
knowledge as to when Brooke first called his office for that October 6, 2016 appointment. It
is certainly understandable that Dr, Ali would be hesitant to accept Vivian’s representation that
Brooke called in August.

Vivian then falsely asserts, “Instead of counseling her consistent with the therapy
portion of the teenage discretion provision, Dr. Ali called Kirk to receive his instruction.” Dr.
Ali never called Kirk and certainly never called Kirk “to receive his instruction.” Dr. Ali’s office
called Kirk on Qctober 6, 2016, to seek payment for the session with Brooke, Kirk responded
that he was surprised, as Brooke had made it very clear that she would not participate in any
more joint sessions and he had never been advised about this session. Dr. Ali's office informed
Kirk that Brooke wanted to meet with Dr. Ali, without Kirk being present. Upon hearing this
and mindful of Dr. Paglini’s recommendation, Kirk asked to speak to Dr. Ali. Dr. Ali was put
on the telephone by his office. Kirk merely told Dr. Ali that based upon Dr. Paglini’s
recommendations (“The downside of choosing Dr. Ali is that Brooke will not have a
relationship with a therapist who is just there for her.”) it was unclear in Kirk’s mind whether
Dr. Ali should meet with Brooke other than in a joint session. Dr. Ali then met with Brooke.

Vivian next falsely asserts, “Kirk has apparently related to Dr. Ali that there is no
confidentiality associated with the current family counseling though the Court has never
modified the parties’ parenting.” Kirk has never related anything to Dr. Ali regarding what
confidentiality is or is not associated with family counseling, Kirk was asked and signed the
same consent form Vivian, undoubtedly, signed on or about February 25, 2014. Kirk heard Dr.
All’s testimony during the hearing regarding Dr. Ali’s view regarding confidentiality, assent,
and consent issttes when a child is involved in therapy, at the same time the Court and Vivian
heard Dr. Ali’s testimony.

Vivian next falsely alleges, “Kirk has managed to corrupt the very system designed to
grant the girls an outlet to address his not so subtle attempts at manipulation.” More utter

nonsense. The facts are before the Court. It is undisputed that Dr. Paglini made the decision
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to include Dr. Ali’s statements to him in his report. It is undisputed that Dr, Paglini made the
| recommendation toutilize Dr. Ali and the Court followed the recommendation and ordered Dr.
Ali’s capacity to change. It is undisputed that Dr. Paglini recommended that Dr. Ali send a
letter to the Court and the Court ordered Dr. Ali to do so. It is undisputed the Court provided
the parties clear direction it wanted Dr. Ali and Dr, Paglinito testify. Yet, incredulously, Vivian

accuses Kirk of corrupting the system.

In summary, under the facts, almost all of which took place before the Court, thereisno
basis whatsoever to impugn Dr. Ali’s character or Kirk’s character. Vivian is livid with Dr. Ali
“ because the truth came out. However, neither Dr, Ali nor Kirk did anything wrong to cause
that to happen. Vivian would not have made her untimely baseless complaint if the truth had
not come out and Dr. Ali’s statements supported Vivian’s false narrative that Vivian did not
wrongly empower Brooke, Brooke does not hate Kirk, Brooke moved out merely because of
| “convenience,” and Brooke moving out right after the medical billing issue was just a
coincidence. According to Vivian, Vivian’s omission of Kirk as Brooke’s father from the
Student Enrollment Form at the very same time Brooke moved out was just another

coincidence as well.

C. In the Face Of Known Facts and Sworn Testimony, Vivian
Continues to Deny the Impact of the Medical Billing Issue Upon
Brooke’s Decision to Leave Kirk

Vivian, knowingly, falsely asserts, “Kirk’s motion continues to center around the

preposterous narrative that Brooke was influenced by an insurance issue, and continues to

ignore his behavior and actions upon Brooke.” Vivian's Opp., p. 6, 1. 14-17.

Dr. Ali testified that Brooke was very upset over the medical billing issue. Dr. Ali
reported to Dr. Paglini that Brooke removed all of her clothes from Kirk’s house right after the
“ medical reimbursement issue. Moreover, it was obvious to the Court what happened before
having the benefit of Dr. Ali’s testimony. During the September 22, 2015 hearing, the Court
noted, “Everything does line up and fall into shape, so I do — it does appear, when we look at

| the fact that Dad gets the email and essentially he’s — Brooke’s written Dad off, and she
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comes in and cleans her closet out while Dad is gone, all of this coincides with Brooke
being on the phone.” Hearing Transcript, 9.22.15, p. 12, 1. 3-8 (emphasis added).

“ The Court is also aware of the fact that Brooke had no contact with Kirk for two months
after she moved out and when Brooke encountered Kirk at the orthodontist’s office, Brooke
acted as if Kirk was not even there. Respectfully, this is not the behavior of a child who loves
| her father and wants a relationship with him. Of course, Brooke told Dr. Paglini there was

nothing to the medical issue. (42)

D. All Evidence Confirms that Brooke does not Love Kirk, Hates
Kirk, and does not Want a Relationship with Kirk, with One
Exception — Vivian’s and Brooke’s Statements to Dr. Paglini

I regarding Brooke’s Alleged Feelings Towards Kirk
We now know the following. Brooke has told Kirk on several occasions that she does not

| love him, hates him and does not want a relationship with him. Brooke told Dr. Ali the same

thing on multiple occasions during their sessions. On April 12, 2016, Brooke told Dr. Ali and

Kirk the same thing. Brooke’s behavior in taking all of her clothes from Kirk's house, moving

to Vivian’s house full time, and not talking to Kirk for the next two months is consistent with

| those statements. Brooke’s refusal to even acknowledge Kirk’s existence at the orthodontist’s
office after not seeing her father for those two months is also consistent with her statements
that she hates Kirk.

H Brooke’s statements to Dr. Paglini concerning her behavior towards Kirk are also

consistent: Dr. Paglini concluded “there is no doubt, Brooke has rejected her father. . .”> (46);

Dr. Paglini concluded that Brooke is primarily disengaged from Kirk when she is in his home

| (46); Brooke’s conduct towards Kirk is rude and inappropriate (50); Brooke calls her father
“Kirk” and her mother “Mom” (17; 50); Brooke has virtually no contact with Kirk when she is

H'| in his home (19); Brooke (falsely) believes that Kirk does not pay for her dance (45); Brooke

> This is despite the fact that, “Brooke really does not offer evidence of her father’s bad character.”

(1)
Page 9 of 21
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does not trust Kirk (45); Brooke said Kirk lies about her mother (37); Brooke said that Kirk has
not earned the title of “Dad” since the divorce (45), and; Brooke treats Kirk very poorly.° (52)
| Consistent with the foregoing behavior is the fact that Brooke was very upset over the medical
billing issue. Add to this, Vivian’s gvert conduct to remove Kirk from Brooke’s life, including
refusing to provide Brooke’s class schedule for six months and omitting Kirk as Brooke’s father
on the Student Enrollment Form, and it is obvious what has occurred.

| The only thing which is inconsistent with all of the foregoing, are Vivian’s and Brooke’s
statements to Dr. Paglini regarding Brouke’s alleged feelings towards Kirk, which are
diametrically opposite — Brooke loves Kirk, Brooke does not hate Kirk, and Brooke wants a
relationship with Kirk. Vivian knew she was facing Kirk’s allegations of alienation and
|| manipulation, when both she and Brooke were interviewed by Dr. Paglini. Vivian was highly
motivated to convince Dr. Paglini there was no alienation and for Brooke to do the same. Itis
noteworthy that Brooke’s alleged feelings of love and desire to have a relationship with Kirk
have not manifested themselves in any behavior consistent with those alleged feelings.

Logic, common sense, and thoughtful analysis of what has actually occurred is outcome

determinative, As the Court is well aware, in evaluating conflicting evidence it is important to
look at the relative quality of the conflicting evidence. Dr. Ali met with Brooke approximately
ten (10) times between March 19, 2014 until late August of 2015. (43) During these meetings,

Brooke had no motivation to lie.,® In contrast, for the purpose of determining the best way to

§ In sharp contrast, Brooke is aligned with Vivian (43) and would not change a thing about Vivian.

(10)

| 7 The 4wad compliant affidavit was filed on October 19, 2016. The hearing did not take place until

19 days later on November 7, 2016 and the first day of the evidentiary hearing on the motion did not
take place until 91 days after the filing of the affidavit on January 18, 2017. There was no prejudice
to Defendant caused by the filing of the affidavit after the filing of the motion.

I ® A cynic might allege that teenage discretion provisions are utilized to motivate a parent to alienate
the other parent from a child and these child/therapist only provisions, prohibiting any parental
contact with the therapist, are used in conjunction with teenage discretion provisions to reinforce the
alienation of the target parent from the child. For example, if a mother tells a child that her father

" Page 10 of 21
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reunify Brooke with Kirk, Dr. Paglini met with Vivian, Brooke and Kirk a few times over the
course of a little over one month. Respectfully, under these circumstances, where Brooke met
with Dr. Ali over a longer period of time and had no motivation to lie to Dr. Ali, the evidence
from Dr. Ali’s sessions with Brooke is much more reliable and trustworthy than the few
sessions with Dr. Paglini, when Vivian was motivated to lie and Brooke, enmeshed in Vivian’s
agenda, was also motivated to lie. For the same reasons, Brooke’s statement to Dr. Ali and Kirk
on April 12, 2016 are more trustworthy than Brooke’s statements to Dr. Paglini.

Ironically, and perhaps somewhat unwittingly, Dr. Paglini has documented Brooke’s
behavior towards Kirk in his report. The Court is also fully aware of what truly happened
regarding the medical billing issue, Brooke removing all her clothes right after, Brooke not
communicating with Kirk for two months, and then ignoring his existence at the orthodontist’s
office, All this evidence, when combined with Dr. Ali’s sworn testimony regarding Brooke’s
repeated statements to him that she does not love Kirk, hates Kirk, and does not want a
relationship with Kirk, establishes a severe case of parental alienation.

In evaluating whether there is parental alienation, the evaluation must focus upon the
behavior of the child toward the target parent. For obvious reasons, such a diagnosis should
not be based upon merely the claims of the alienating parent and the child’s professed feelings,
which are in direct conflict with all of the child’s exhibited behavior. This is especially true

when the alienating parent and the child are motivated to not tell the truth.

does not care enough about her to pay her medical bills, this will foreseeably upset the child and
cause her to have severe ill feelings towards her father. When the child emotionally tells the
therapist her father does not care enough about her to pay her medical bills, the therapist’s role is to
empathetically and compassionately comfort the child, which reinforces the child’s false belief
towards her father. In this role, it is not the therapist’s role to challenge the child or dissuade the
child from her belief. As a practical matter, the therapist would have no basis to challenge the belief
because he is prohibited from talking to the parents and learning the truth. Perhaps this is also why,
“[T]ypical or conventional office therapy is virtually never successful in severe cases [of parental

27)| alienation], and often makes things catastrophically worse.” Kathleen Reay, Family Reflections: 4

28

l

Promising Therapeutic Program Designed to Treat Severely Alienated Children and Their Family
System (The American Journal of Family Therapy 2015), p. 4 (citations omitted).
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This point is aptly illustrated in this case, as Dr. Paglini thought it was important that:
[1] Vivian claimed that she wants Brooke to have a great relationship with Kirk. (8 &9); [2] that
it did not appear Vivian was pursuing primary custody of Brooke (56); {3] “Mrs. Harrison
wants Brooke to be in her father’s life, she is not trying to eradicate Mr. Harrison from Brooke’s
life, there is no campaign of degradation.” (56), and; [4] “Brooke does not perceive her mother
as a victim, nor does she perceive her mother being persecuted by her father.” (52)

Dr. Paglini was unaware: [1] Vivian omitted Kirk as Brooke's father and as a person to
contact in case of emergency on Brooke's student enrollment form; [2] Vivian refused to give
Brooke’s class schedule to Kirk for six months; [3] Vivian filed a motion for primary custody
and appealed the denial of that motion, and; {4] Contrary to what Dr. Paglini was lead to
believe, Brooke was very upset over the medical billing issue and believed that Kirk had
victimized Vivian (and her credit rating) — he is a “bad and mean person.”

E. Kirk’s Focus Has Been What is Best for Brooke and Rylee

Vivian falsely asserts that this Court found that Kirk’s prior motions to hold Vivian in
contempt lacked merit. That is not true. The Court preliminary found there was a basis to find
that Vivian acted contemptuously. The Court repeated over and over during hearings and in
ordersthat Vivian had the affirmative responsibility and obligation to see that Brooke complied
with the Custody Order, which she failed to do. Kirk has followed the Court’s advise of not
compelling Brooke to comply and holding Vivian in contempt, but rather to pursue
reunification therapy so Brooke is motivated to comply with the Custody Order.

There is no evidence whatsoever that Kirk “manipulated the parties’ two older
daughters.” The two older daughters were 26 and 24 years old at the time of the divorce and
both were and are strong minded individuals. As adults, they were eye witnesses to what
occurred in the Harrison home.

There has never been a campaign of denigration. Kirk has told all three of the clder
children not to discuss the divorce with Brooke and Rylee. Seeing Brooke grow further and

further away from her, Tahnee, without Kirk’s prior knowledge, broached the subject of the

Page 12 of 21
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divorce with Brooke,

In her belated Opposition, Vivian falsely asserts, “Kirk chilled Brooke’s use of the
provision by leveling complaints to Brooke every time she did.” Vivian’s Opp., p. 5, L. 9-14.
This assertion is false. Kirk obeyed Brooke’s orders to take her to Vivian’s house on numerous
il occasions without comment. Contrary to representations to the Court in open Court, when
Brooke told Kirk to take her to Vivian’s house so Vivian could do her make-up, Kirk took her

without question.

F.  Vivian’s Wrongful Empowerment of Brooke Under the Teenage

Discretion Provision Has Caused Kirk to Lose 221 Days of
Custody Time with Brooke

Despite adamant denials from Vivian all these years, it has now been indisputably
established that the cause of Brooke’s material violations of the Custody Order is the wrongful
empowerment of Brooke under the teenage discretion provision beginning when Brooke was
| 14 years old.

Respectfully, most experts would not form any conclusions regarding parental alienation
based merely upon the stated “feelings” of the child and the assertions of the alienating parent,
I when such statements are inconsistent with all of the child’s behavior and when both the
alienating parent and the child, who is enmeshed in the alienating parent’s agenda, are highly
motivated to not tell the truth. This is especially true when the child has, indisputably, totally
rejected the target parent and is knowingly violating a court order to avoid any contact with the
" target parent. However, there is no dispute of the existence of Vivian’s over empowerment of
Brooke since she was 14 years old. That cannot be denied or disputed.

Brooke told Dr. Paglini she learned about the concept of teenage discretion from her
h mother. (24) Brooke told Dr. Paglini she was utilizing the teenage discretion
provision when she left to live with her mother full time in the Fall of 2015. (24)

The nexus is clear. Beginning when Brooke is just 14 years old, Vivian began wrongfully

| empowering Brooke under the teenage discretion provision by telling her that when Brooke is

16 years old she will be empowered under the teenage discretion provision to leave Kirk and
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1

2| live with Vivian full time. Soon after Brooke is 16 years old and very upset over the medical
3 | billing issue, Brooke utilized the teenage discretion provision to leave Kirk and live with Vivian
4| full time,

5 Vivian wrongfully empowered Brooke, under the teenage discretion provision, to live
6| with Vivian full time when Brooke was 14 years old. However, during the hearing on October
7\ 30, 2013, this Court made it very clear to Vivian that the teenage discretion provision was not

8[| an instrument whereby the joint physical custody arrangement could be altered:®

9 The parties agreed that it was in the best interest of the children to
I[ exercise joint physical custody. I don’t want this to become a situation where it
0 1s just a matter of time, where as soon as you turn fourteen you get to decide
where you want to live, that’s not how it works. Under NRS 125.490, there is a
1 presumption now because you agreed to joint physical custody.
2|[ Hearing Transcript, 10.30.13, p. 32, 1. 24, p. 33, 1. 1-8.

I This Court reiterated its position in its Findings and Orders Re: May 21, 2014 Hearing,

finding and ordering:

The exercise of “teenage discretion” should not be used as a tool toremove
blocks of time from either part that would result in a modification of the
underlying joint Physical custody arrangement. This Court would be concerned
if the exercise of “teenage discretion” was regular and pervasive so as to cause a
de facto modification u% the underlying custody arrangement.

Lhn

-'-.]_

Findings and Orders Re: May 21, 2014 Hearing, filed 9.29.14, p. 3, 1. 7-12.

9 Undaunted by the unequivocal rulings from the Court and in knowing direct violation

20" of those rulings, Vivian then, while Brooke was still only 14 years old, wrongly empowered

21| Brooke to believe that when Brooke was 16 years old she was empowered to live with Vivian

22| full time. It has been confirmed that when Brooke was 15 years old, Vivian was still convincing

23| Brooke that she could live with Vivian full time. Dr. Ali’s testimony confirmed precisely what

24 Dr. Paglini noted in his report had been reported to him by Dr. Ali.

25 Logic, common sense, and rational analysis all lead to the inescapable conclusion that

27| ° The Nevada Supreme Court noted this fact in its opinion, stating, “At a subsequent hearing, the

district court explained . . . the provision was not an instrument whereby the joint custody

28 || arrangement could be altered.” Harrison v. Harrison, 132 Nev. Advance Opinion 56 (2016) at 4.

|
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| having wrongfully empowered Brooke under the teenage discretion provision to live with
Vivian full time when she was 16 years old would result in no change in the ordered custody
arrangement, if Brooke continued to love and want to be with her father. In addition, without
“ more, Brooke would not be willing to leave her little sister for one-half the time. Therefore,
Vivian had to motivate and incite Brooke to such an extent that: (1) Brooke developed a deep
seated hatred of her father; (2) Brooke developed a belief that Kirk was a bad and mean person;
(3) Brooke rejected her father; (4) Brooke disengaged from her father; (5) Brooke did not want
h to spend any time whatsoever with her father, which she did for several months, ete.

In addition, Vivian did everything she could to develop in Brooke’s mind that Vivian’s
house was Brooke’s only “home.” That Kirk just lived in a “filler” house. And after Vivian
" convinced Brooke to move most of her clothes to Vivian’s house, Vivian made sure Brooke felt
it was a tremendous “inconvenience” to pack for every transfer from her “home” to Kirk’s

house.

G. Vivian’s Wrongful Empowerment of Brooke Under the Teenage
Diflcretil?n Provision has Been Devastating to Brooke, Rylee
and Kir

Kirk and Brooke had a joyful, loving, meaningful, incredibly close, warm, shared, and
very positive father/daughter relationship for many years. Vivian, by wrongfully empowering
| Brooke under the teenage discretion provision, has destroyed that relationship. Brooke hates
| Kirk, does not want to spend any time with him,'° do anything with him, or have a relationship
with him.
| As a consequence of Vivian’s wrongful empowerment of Brooke under the teenage
discretion provision, the provision has created a chamber of horrors for Brooke, Rylee and
Kirk. Vivian has wrongfully utilized the teenage discretion provision to interfere with the

relationship between Brooke and her father. Vivian is now wrongfully utilizing the teenage

* Coming to Kirk’s house at between 11:00 p.m. and midnight, leaving the next morning and not
returning until between 11:00 p.m. and midnight is neither in compliance with the Custody Order
h nor any evidence that Brooke actually wants to spend any real time with Kirk.
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discretion provision to interfere with the relationship between Rylee and her father. It is not
in Rylee’s best interest to go through her own chamber of horrors during the next two years,
with all of the totally unnecessary suffering, emotional pain, crying, stress, tears, and ill-based
feelings of hate, disdain, and resentment towards her father, when he has been and will
continue to be a good, attentive, caring, and loving father.

In light of Vivian’s wrongful empowerment of Brooke under the teenage discretion
provision, which has been clearly established by Dr. Ali’s testimony, there is no reason
whatsoever to allow the same horrible things to happen to Rylee. Although it may not yet be
apparent, the consequences of wrongfully empowering Brooke, at only 16 years old, to make
the ill-advised decision to violate the Custody Order and leave her father will likely have
devastating adverse consequences for Brooke. An adolescent is much more vulnerable than
they appear. It is, without question, in Rylee’s best interest for this Court to protect Rylee from
being taken down the same path by nullifying the teenage discretion provision.

As a consequence of Vivian's wrongful empowerment of Brooke under the teenage
discretion provision, Vivian — at Kirk’s loss — has enjoyed 221 days of Kirk’s custody time with
Brooke. Vivian has not suffered any adverse consequence as a result of her wrongful actions
and knowing violations of this Court’s orders and is now emboldened to do the same thing to
Rylee.

Vivian has Rylee headed down the same path of wrongful empowerment under the
teenage discretion provision. Brooke testified that she believes Rylee, if Rylee believes it is
necessary, should be able to make the same decision to live full time with Vivian when she is
16 years old.

| In addition to being a violation of the Custody Oder, it is not in the best interests of a 16
year old child to make such a decision. The treatise, “A Judge's Guide — Making Child-
Centered Decisions in Custody Cases,” 2" Ed., (ABA 2008) addresses this issue for adolescent

or high school-aged children:

28| - - -
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The Adolescent or High School-Aged Child (14 to 18 Years)

. Strike a balance. An adolescent should express his or her views via

testimony, a court-appointed attorney, or an in camera interview. At the same
“ timi; howcelver., you s%cl:;uld ;nal;le cge‘ar ’gha’; Iit is Tll;ﬂf tt.’geir resiponﬁibilittytin

make a decision about what is in their best interests. Respect the
adolescent’s cognitive ability and independence, yet understand that it is a
vulnerable time and the adolescent still needs significant protection.
A Judge’s Guide, p. 75 (emphasis added).

Therefore, Brooke’s decision to live full time with Vivian, after being wrongfully

empowered by Vivian under the teenage discretion provision and incited by Vivian to hate Kirk,
was not only an undeniable violation of the Custody Order, but it was clearly not in Brooke’s
best interest as it was a vulnerable time for Brooke. Unfortunately, it may be too late for
Brooke. However, it is a vulnerable time for Rylee and she needs significant protection. The
Court should insure that protection by nullifying the teenage discretion provision so Rylee gets
a clear message that it is not her responsibility to make such a decision and she is not
empowered in her relationship with her father.
R Vivian has exhibited no respect for this Court’s orders or the authority of this Court, has
taught Brooke the same, and is now teaching Rylee to follow suit. The Custody Order meant
nothing. The terms of the teenage discretion provision, as interpreted by this Court and the
Nevada Supreme Court, have meant nothing. The terms of this Court’s order regarding joint
“ reunification therapy with Dr. Ali have meant nothing. The authority of this Court to enforce
its own orders has meant absolutely nothing to Vivian. This Court’s repeated statements that,
“Mom is ultimately responsible for that lack of time with Dad” have meant nothing to Vivian
| and have been no deterrent whatsoever to Vivian.

There is no question, whatsoever, it is in Rylee’s best interest for the Court to nullify the

teenage discretion provision.
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Vivian’s Wrongful Empowerment of Brooke Under the Teenage
Discretion Provision, Kirk’s Loss of 221 Custody Days with
I Brooke, and Brooke’s Behavior Towards Kirk Have All Been
Established

When the Nevada Supreme Court heard the appeal regarding the teenage discretion
provision, Kirk had lost, in the aggregate, less than a handful of days of custody with Brooke.
" Kirk has now lost 221 custody days because of Vivian’s wrongful empowerment of Brooke
under the provision. At the time of the appeal, Vivian’s wrongful empowerment of Brooke

under the teenage discretion provision to leave Kirk and live with Vivian full time, was not

known and had not been established. The medical billing issue which Vivian used to incite

| Brooke to leave Kirk and live full time with Vivian had not occurred. Brooke had not yet
completely rejected her father — “there is no doubt, Brooke has rejected her father. . .” (46) All
of Brooke’s behavior evidencing her disengagement from Kirk had not been established.
Vivian’s knowing violations of the Custody order, including the terms of the teenage discretion
provision (as interpreted by this Court and the Nevada Supreme Court) were not known and
established.

Through Vivian’s knowing wrongful empowerment of Brooke under the teenage
discretion provision, she has obtained de facto primary custody of Brooke. This was never
* contemplated by this Court nor the Nevada Supreme Court. Unless the teenage discretion
provision is nullifted, Vivian will wrongfully empower Rylee under the teenage discretion
provision and obtain de facto primary custody of Rylee. As part of this effort, between nowand
then, Vivian will indoctrinate Rylee with false beliefs, misplaced entitlement, and wrongful
“ empowerment, which will cause a lot of needless heartache, suffering, stress, sadness, crying,
tears, and emotional pain for Rylee and Kirk. Itisin Rylee’s best interest to not be put through
this chamber of horrors by nullifying the teenage discretion provision as soon as possible.

I1. Requested Relief

Vivian has consistently taken the positionthat the reason for the inclusion of the teenage

discretion provision was because Brooke wanted to spend more time with Vivian. Suffice it
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| to say, everyone will agree that Brooke has spent more time with Vivian. Vivian's stated
purpose for the provision has been fulfilled.

Unfortunately, as a consequence of the over empowerment of Brooke, this provision has
" caused a lot of heartache for Brooke, Rylee, and Kirk. This over empowerment has overly
empowered Brooke in every aspect of her relationship with Kirk. Brooke, Rylee and Kirk have
all suffered as a consequence of this over empowerment. Too many tears have been shed too
many times by Brooke, Rylee and Kirk. As the Court has witnessed, this over empowerment
| has caused repeated violations of this Court’s orders as well. It has been harmful to everyone
involved. Vivian is already wrongly empowering Rylee in her relationship with her father.

The Court has made very clear its view that the best chance for Brooke and Kirk to heal
| their relationship is to spend quality time together. It is likely this relationship cannot be
reunified in the courtroom or in therapy. Brooke made it very clear during her testimony that
she does not want to talk about anything in the past. It seems, therefore, that joint therapy
sessions will be of marginal value in comparison to Brooke and Kirk spending more quality
time together. |

Kirk haslost 221 days of custody time with Brooke between August 12, 2015 and January
31, 2017. Kirk should be compensated for all of this lost time. However, as we have noted
| previously to the Court, Kirk strongly believes that Brooke and Rylee have been separated too
much already and it is important that Brooke and Rylee spend as much time together as
possible before Brocke leaves for college in the Fall.
h Based upon all of the foregoing, Kirk, respectfully, requests the following relief:"

First, the teenage discretion provision is immediately declared null and void.

Second, Brooke fully complies with the existing Custody Order, which includes living

"' Kirk ardently believes it is in the best interests of Brooke and Rylee for the Court to nullify the
teenage discretion provision and to order the previously requested reunification therapy with Linda
J. Gottlieb of Turning Points 4 Families, in accordance with the Proposed Order for Reunification
Therapy, submitted as Exhibit “7" to Plaintiff’s Reply in Support of a Motion for an Order to Show
Caused, filed 9.30.16.
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at Kirk’s home during her custody time with Kirk. It is acknowledged that Brooke has a busy
schedule. However, during her custody time with Kirk she should eat meals with Rylee and
“ Kirk, study, change clothes for dance, change clothes after dance, etc. at Kirk’s home — spend
time with Kirk and Rylee. It is understood that sometimes Brooke may eat lunch at school or
cannot eat dinner until 9:30 at night, but she needs to be living with Rylee and Kirk during her
custody time with Kirk, as opposed to not arriving until after 11:00 p.m. at night, leaving the
1 next morning, and not returning until after 11:00 p.m. the next night.

Third, during each weekend Kirk has custody of Brooke and Rylee, the three of them
will spend at least four hours doing something together. Brooke, Rylee and Kirk spent years
h sharing many fun experiences. Kirkwants to include, not exclude, Rylee during these weekend

four hour periods.

Fourth, during each weekend Vivian has custody of Brooke and Rylee, Brooke and Kirk

e—

| will spend at least six hours of one on one quality time together. Assuming this starts the
weekend beginning, Saturday, February 18, 2017 and ends the weekend beginning Saturday,
June 24, 2017, this would constitute a total of ten (10) six hour periods for a total of only sixty
(60) hours. Solong as the teenage discretion provision is nullified, Kirk would aceept this mere
! five (5) day aggregate period of time, which is less than 2.3% of the time lost, as full
compensation for the 221 days he has lost. |

Fifth, Brooke and Kirk have a one hour joint session once a month with Dr. Ali for the
i purpose addressing any issues and, hopefully, updating Dr. Ali with the progress that is being
made.

Sixth, pursuant to Paragraph 7.1 of the Custody Order, Kirk selects summer vacation
weeks first during odd-numbered years. However, Vivian always is allowed to pick 10 days for

sewing camp prior to vacation week selection, which historically, has been after Brooke’s

e—

{ birthday of June 26. There is nothing which prevents Vivian from picking 10 days for “sewing
camp” prior to June 26. Under the circumstances, Kirk requests the Court order the “sewing

| camp” days be selected after June 26 and that Brooke not take any summer classes or work

1
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during the month of June to enable Kirk to maximize his vacation time and Utah/Lagoon trip

LI . A
DATED this day of February, 2017.

5 KAINEN LAW GROUP, PLLC

6 nee——

4 By: [ @4ﬁ&éﬁa~
8

9

2
3| time with Brooke and Rylee prior to Brooke’s 18" birthday on June 26, 2017.
4

EDWARD L. KAINEN, ESQ.
Nevada Bar No. 5029

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
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| AFFIDAVIT OF KIRK HARRISON
filed in Support of Plaintiff’s Supplement to Reply regarding Motion for
New Expert Recommendation in Lieu of Discovery and Evidentiary Hearing
STATE OF NEVADA )
COUNTY OF CLARK § o

Kirk Harrison, being first duly sworn, deposes and says:

1. That1am the Plaintiff in this action.

2. That the facts set forth in the foregoing Supplement to Reply regarding
Motion for New Expert Recommendation in Lieu of Discovery and Evidentiary Hearing
are true of my own knowledge, except for those matters which are therein stated upon
information and belief, and as to those matters, I believe them to be true,

FURTHER AFFIANT SAYETH NAUGHT.

Dated this /O _"day of February, 2017,

ol «
S K annee
k Harrison
State of Nevada
County of Clark
Subscribed and sworn before me SN NELS
this _ O™~ day of February, 2017. STATE OF NEVADA

Rl srity f  No, 12-7744.1
e My Mﬁ#&pﬁe& May 10, 2020

Do DY V090 s

Notary Public
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CERTIFICATE OF SERVICE

| I HEREBY CERTIFY that on the _@I#d-ay of February, 2017, I caused to be
served the Plaintiff’s Supplement to Plaintiff’s Reply Regarding Plaintiff’s Motion
Jor New Expert Recommendation in Lieu of Discovery and Evidentiary Hearing
| to all interested parties as follows:

BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.8. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as
W follows:

BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the U.S. Mail,
enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid
| thereon, addressed as follows:

BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be

transmitted, via facsimile, to the following number(s):

X

BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused
a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail
address(es):

Ksmith@radfordsmith.com

Gvarshnev@radfordsmith.com
Jhoeft@radfordsmith.com
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Complaint for Divorce 03/18/11

1
Motion for Joint Legal and Primary ~ 09/14/11 1
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Defendant’s Opposition to Plaintiff’s 10/31/11 2
Motion for Joint Legal and Primary 3
Physical Custody and Exclusive

Possession of Marital Residence;

Countermotions for Exclusive

Possession of Marital Residence, for

Primary Physical Custody of Minor

Children; for Division of Funds for

Temporary Support, and for

Attorney’s Fees

Answer to Complaint for Divorce 11/22/11 3
and Counterclaim for Divorce

Reply to Defendant’s Opposition 01/04/12 4
to Plaintiffs Motion for Joint 5
Legal Custody and Permanent

Physical Custody and for Exclusive

Possession of Residence AND

Opposition to Defendant’s

Countermotions for Exclusive

Possession of Marital Residence,

for PrimarY Physical Custody of

Minor Children, for Division of

Funds for Temporary Support,

and for Attorney’s Fees

Court Minutes [All Pending 02/24/12 5
Motions]

Stipulation and Order Resolving 07/11/12 5
Parent/Child Issues

Defendant’s Motion for an Order 05/10/13 5
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Parenting Plan; Motion for

Sanctions and Attorney’s Fees
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Plaintiff’s Opposition to Defendant’s 05/28/13
Motion for Attorneys’ Fees and

Sanctions; Plaintiff’s Request for

Reasonable Discovery and

Evidentiary Hearing; Plaintiff’s
Countermotion for Equitable Relief;

Plaintiff’s Countermaotion for

Attorneys’ Fees and Sanctions;

and Plaintiff’s Countermotion for

Declaratory Relief

Exhibits to Plaintiff’s Opposition 05/28/13
to Defendant’s Motion for

Attorneys’ Fees and Sanctions;

Plaintift’s Request for Reasonable

Discovery and Evidentiary Hearing;

Plaintiff’s Countermotion for

Equitable Relief; Plaintiff’s

Countermotion for Attorneys’ Fees

and Sanctions; and Plaintiff’s

Countermotion for Declaratory Relief

Plaintiff’s Opposition to Defendant’s 07/19/13
Motion for an Order Appointing a
Parenting Coordinator and Therapist
for the Minor Children as Required
by Court Ordered Parenting Plan;
Plaintiff’s Opposition to Defendant’s
II;/Iotion for Sanctions and Attorney’s
ees

Defendant’s Reply to Plaintiff’s 09/09/13
Opposition to Defendant’s Motion

for an Order Appointing a Parenting
Coordinator and Therapist for the

Minor Children as Required by Court

Ordered Parenting Plan and

Defendant’s Reply to Plaintiff’s

Oejaosmon to Motion for Sanctions

and Attorney’s Fees

Defendant’s Reply to Plaintiff’s 09/11/13
Opposition to Defendant’s Motion

for Attorneys’ Fees and Sanctions;
Defendant’s Opposition to Plaintiff’s
Countermotion Styled Request for

Reasonable Discovery and Evidentiary
Hearing; Defendant’s Opposition to
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1010-1044
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14.

15.

16.

17.

18.

19.

Plaintiff’s Countermotion for
Equitable Relief; Defendant’s
Opposition to Plaintiff’s
Countermotion for Attorneys’ Fees
and Sanctions; Defendant’s Opposition
to Plaintiff’s Countermotion for
Declaratory Relief

Plaintiff’s Motion to Modify Order  10/01/13
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Amended Opposition to 10/17/13
Plaintiff’s Motion to Modify Order

Resolving Parent-Child Issues [To

Delete “Teenage Discretion”

Provision] and Other Equitable

Relief; Defendant’s Countermotions

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions

Plaintiff’s Reply Brief in Support 10/21/13
of Plaintiff’s Countermotions for

Reasonable Discovery and

Evidentiary Hearing, Equitable

Relief, Attorneys’ Fees and

Sanctions, and Declaratory Relief

Plaintiff’s Reply in Support of 10/23/13
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and for

Other Equitable Relief AND

Plaintiff’s Opposition to Defendant’s
Countermotions to Resolve

Parent/Child Issues, to Continue

Hearing on Custody Issues, for an

Interview of the Minor Children, and

for Attorney’s Fees and Sanctions

Order for Appointment of Parenting 10/29/13
Coordinator

Notice of Entry of Decree of 10/31/13
Divorce

VOL.

PAGE NO.

1060-1080

1081-1149

1150-1171

1172-1223

1224-1232

1233-1264



NO. DOCUMENT DATE

20.

21.

22.

23.

24.

25.

26.

27.

Plaintiff’s Motion to Alter, Amend, 11/14/13
Correct and Clarify Judgment
(without exhibits)

Plaintiff’s Motion for a Judicial 11/18/13
Determination of the Teenage
Discretion Provision

Defendant’s Opposition to Motion ~ 12/06/13
for Judicial Determination of the

Teenage Discretion Provision;

Countermotion for Attorney’s Fees

Plaintiff’s Reply in Support of 12/13/13
Plaintiff’s Motion for a Judicial

Determination of the Teenage

Discretion Provision AND

Plaintiff’s Opposition to Defendant’s
Countermotion for Attorney’s Fees

Order [Denying Plaintiff’s Motionto 12/17/13
Modify Order Resolving Parent/Child

Issues and Other Equitable Relief and

Denying Defendant’s Countermotion

to Resolve Parent/Child Issues, to

Continue Hearing on Custody Issues,

for an Interview of the Minor Children,

and for Attorney’s Fees and Sanctions]

Plaintiff’s Motion to Modify Order  04/21/14
Resolving Parent/Child Issues and
for Other Equitable Relief

Defendant’s Oéaposition to Plaintiff’s 05/09/14
Motion to Modify Order Resolving
Parent/Child Issues, etc.;

Countermotion for Attorney’s Fees

and Sanctions

Plaintiff’s Reply in Support of 05/14/14
Plaintiff’s Motion to Modify Order

Resolving Parent/Child Issues and

for Other Equitable Relief AND

Opposition to Defendant’s

Countermotion for Attorney’s Fees

and Sanctions

VOL.

PAGE NO.

1265-1281

1282-1316

1317-1339

1340-1354

1355-1356

1357-1388
1389-1431

1432-1458

1459-1472



NO. DOCUMENT

28.

29.

30.

31.
32.

33.

34.

35.

36.
37.

Defendant’s Reply to Plaintiff’s
Opposition to Countermotion for
Attorney’s Fees and Sanctions

Order from Hearm? [Denyin
Plaintiff’s Motion tor Jud|C|a
Determination for the Teenage
Discretion Provision]

Notice of Entry of Order
[Denying Plaintiff’s Motion for
Judicial Determination for the
Teenage Discretion Provision]

Notice of Appeal

Findings and Orders re:
May 21, 2014 Hearing

Notice of Entry of Findings and
Orders re: May 21, 2014 Hearing

Amended or Supplemental Notice
of Appeal

Plaintiff’s Motion for an Order to
Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and
Order Resolving Parent/Child
Issues and This Court’s Order of
October 30, 2013

Order to Appear and Show Cause

Defendant’s Opposition to
Plaintiff’s Motion for an Order
to Show Cause Why Defendant
Should Not be Held in Contempt
for Knowingly and Intentionally
Violating Section 2.11 and
Section 5 of the Stipulation and

Order Resolving Parent/Child Issues

and This Court’s Order of

October 30, 2013 and Countermotion
for Modification of Custody of Minor

DATE

05/20/14

06/13/14

06/16/14

07/17/14
09/29/14

09/29/14

10/16/14

08/21/15

09/01/15
09/14/15

VOL.

PAGE NO.

1473-1518

1519-1524

1525-1532

1533-1593
1594-1601

1602-1611

1612-1622

1623-1673

1674-1675
1676-1692



NO. DOCUMENT DATE VOL.

38.

39.

40.

41.
42.

43.

44,
45.

46.

Child, Emma Brooke Harrison
(“Brooke”)

Plaintiff’s Reply in Support of 09/18/15 8
Motion for an Order to Show Cause
Why Defendant Should Not be Held
in Contempt for Knowingly and
Intentionally Violating Section 2.11
and Section 5 of the Stipulation and
Order Resolving Parent/Child Issues
and This Court’s Order of October 30,
2013 and Countermotion for
Modification of Custody of Minor
Child, Emma Brooke Harrison
(“Brooke”)

Notice of Entry of Order from 10/01/15 8
Hearing

Plaintiff’s Motion for an Order to 10/12/15 8
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Order to Appear and Show Cause 10/14/15 8

Motion for Clarification; Motionto  10/15/15 8
Amend Findings; Opposition to Ex
Parte Motion for Expedited Hearing

Plaintiff’s Opposition to Defendant’s 11/02/15 9
Motion for Clarification; Motion to

Amend Findings, and; Plaintiff’s

Reply to Defendant’s Opposition to

Ex Parte Motion for Expedited

Hearing
Dr. Paglini Letter to Court 11/23/15 9
Notice of Entry of Order from 12/02/15 9

Domestic Court Minutes

Supplement to Plaintiff’s Motion 12/10/15 9
for an Order to Show Cause Why

Vi

PAGE NO.

1693-1738

1739-1743

1744-1758

1759-1760
1761-1851

1852-1879

1880-1881
1882-1886

1887-1903



NO. DOCUMENT

47.

48.

49.

50.

ol.

52.

53.

54.

55.

56.

S7.

Defendant Should Not be Held in
Contempt for Continuing to
Knowingly and Intentionally
Violate Section 5 of the

Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Reply to Opposition to Motion for
Clarification; Motion to Amend

Findings

Court Minutes [All Pending

Motions]

Plaintiff’s Motion for an Order to
Show Cause Why Defendant

Should Not be Held in Contempt for
Continuing to Knowingly and
Intentionally Violate Section 5 of
the Stipulation and Order Resolving
Parent/Child Issues and This Court’s
Order of October 1, 2015

Notice of Entry of Order from
Domestic Court Minutes

Court Minutes [All Pending

Motions]

Notice of Entry of Findings and
Orders Re: January 26, 2016 Hearing

Letter from John Paglini, Psy.D. to

Court

Notice of Entry of Order re John
Paglini, Psy.D. Letter

Notice of Appeal

Plaintiff’s Motion for Reunification
Therapy for Minor Children and

Father

Notice of Entry of Order re:
August 24, 2016 Hearing

DATE

12/10/15

12/14/15

12/16/15

12/17/15
01/26/16
05/25/16
05/31/16
06/21/16
06/27/16

07/26/16

08/19/16

VOL.

PAGE NO.

1904-1920

1921-1922

1923-1942

1943-1947

1948-1949

1950-1958

1959-1961

1962-1963

1964-1975

1976-2076

2077-2079



NO.

DOCUMENT DATE VOL.

58.

59.

60.

61.

62.

63.

Plaintiff’s Motion for 08/30/16 9
Reconsideration, or, in the

Alternative, Motion for Huneycut

Certification; Motion to Amend

Findings or Make Additional Findings,

and; Motion to Alter, Amend, and

Clarify Order

Plaintiff’s Motion for an Order to 08/30/16 10
Show Cause Why Defendant Should

Not be Held in Contempt for

Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015

Defendant’s Opposition to Motion ~ 09/23/16 10
for Order to Show Cause Wh?/
Defendant Should Not be Held in
Contempt for Knowingly and
Intentionally Violating Section 5

of the Stipulation and Order

Resolving Parent/Child Issues and This
Court’s Order of October 1, 2015;
Countermotion for Sanctions;
Opposition to Plaintiff’s Motion for
Reconsideration, or, in the Alternative,
Motion for Huneycut Certification;
Motion to Amend Findings or Make
Additional Findings and, Motion to
Alter, Amend and Clarify Order

Plaintiff’s Motion for an Order to 09/28/16 10
Nullify and Void Expert Report

Plaintiff’s Reply in Support of 09/30/16 10
Motion for an Order to Show Cause

Why Defendant Should Not be Held

in Contemlpt for Knowingly and

Intentionally Violating Section 5 of

the Stipulation and Order Resolving

Parent/Child Issues and This Court’s

Order of October 1, 2015

Plaintiff’s Reply in Support of 09/30/16 10
Motion for Reconsideration, or,
in the Alternative, Motion for

viii

PAGE NO.

2080-2095

2096-2196

2197-2206

2207-2292

2293-2316

2317-2321



NO. DOCUMENT DATE

64.

65.

66.

67.

68.

69.

70.

71.
72.

1
I

Huneycut Certification; Motion to
Amend Findings or Make Additional
Findings, and; Motion to Alter,
Amend, and Clarify Order and
Plaintiff’s Objection to those Portions
of Defendant’s Opposition in
Violation of EDCR 5.13

Defendant’s Opposition to Motion ~ 10/18/16
for an Order to Nullify and Void
Expert Report

Affidavit of Kirk Harrison Filed in ~ 10/19/16
Support of Plaintiff’s Motion for an

Order to Show Cause Why Defendant

Should Not be Held in Contempt for
Knowingly and Intentionally

Violating Section 5 of the Stipulation

and Order Resolving Parent/Child

Issues and This Court’s Order of

October 1, 2015, Filed

August 30, 2016

Plaintiff’s Reply in Support of 11/02/16
Motion for an Order to Nullify
and Void Expert Report

Reply to Defendant’s Opposition to  11/04/16
Countermotion for Sanctions; Motion

to Strike Reply; Motion to Strike

Affidavit

Court Minutes [All Pending 11/07/16
Motions]

Plaintiff’s Motion for New Expert ~ 12/29/16
Recommendation in Lieu of
Discovery and Evidentiary Hearing

Plaintiff’s Pre-Trial Memorandum 01/17/17

Prehearing Memorandum 01/17/17
Court Minutes [Evidentiary 01/18/17
Hearing]

VOL.

11

11

11

11

11

11
11

PAGE NO.

2322-2337

2338-2358

2359-2381

2382-2423

2424-2426

2427-2440

2441-2457

2458-2477
2478-2479



NO. DOCUMENT DATE

73.

74,

75.

76.

77.

78.

79.

80.

Defendant’s Opposition to Plaintiff’s 01/31/17
Motions Filed December 29, 2016;
Request for Sanctions

Plaintiff’s Reply Regarding 01/31/17
Plaintiff’s Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Plaintiff’s Supplemental Exhibitin ~ 01/31/17
in Support of Plaintiff’s Reply

Regarding Motion for New Expert
Recommendation in Lieu of

Discovery and Evidentiary Hearing

Court Minutes [All Pending 02/01/17
Motions]

Plaintiff’s Supplement to Plaintiff’s 02/13/17
Reply Regarding Plaintiff’s Motion

for New Expert Recommendation

in Lieu of Discovery and Evidentiary

Hearing

Defendant’s Supplemental 02/13/17
Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Request for

Sanctions

Motion to Strike Plaintiff’s 02/15/17
Pleading Titled “Plaintiff’s

Supplement to Plaintiff’s Reply

Regarding Plaintiff’s Motion for

New Expert Recommendation in

Lieu of Discovery and Evidentiary

Hearing” and Motion for Sanctions

and Fees

Plaintiff’s Motion to Strike 02/17/17
Defendant’s Supplemental

Declaration in Opposition to

Plaintiff’s Motions Filed

December 29, 2016; Reply to

Supplemental Declaration, and;

Opposition to Request for Sanctions

VOL.

11

11

11

11

11

11

11

12

PAGE NO.

2480-2489

2490-2507

2508-2512

2513-2514

2515-2537

2538-2556

2557-2563

2564-2595



NO. DOCUMENT

81.

82.

83.

84.

85.

86.

87.

Plaintiff’s Opposition to
Defendant’s Motion to Strike
Plaintiff’s Pleading Titled
“Plaintiff’s Supplement to
Plaintiff’s Reply Regarding
Plaintiff’s Motion for New Expert
Recommendation in Lieu of
Discovery and Evidentiary Hearing”
and Motion for Sanctions and Fees

Defendant’s Oppositionto
Motion to Strike; Countermotion for
Sanctions

Order [Denying Plaintiff’s Motion
for New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Notice of Entry of Order

[Denying Plaintiff’s Motion for
New Expert Recommendation in
Lieu of Discovery and Evidentiary
Hearing]

Memorandum of Attorney’s Fees
and Costs Pursuant to Order Entered
on March 16, 2017

Plaintiff’s Response to Defendant’s

Memorandum of Attorney’s Fees and

Costs Pursuant to Order Entered on
March 15, 2017

Notice of Appeal

TRANSCRIPTS

88.
89.
90.
91.
92.

Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions
Transcript re: All Pending Motions

Transcript re: All Pending Motions

Xi

DATE
03/06/17

03/13/17

03/15/17

03/16/17

03/28/17

04/10/17

04/14/17

10/30/13
05/21/14
09/22/15
12/14/15
01/26/16

VOL.

12

12

12

12

12

12

12

12
12
13
13
13

PAGE NO.

2596-2602

2603-2608

2609-2617

2618-2627

2628-2634

2635-2638

2639-2649

2650-2688
2689-2744
2745-2823
2824-2886
2887-2928



NO. DOCUMENT DATE

93. Transcript re: All Pending Motions  11/07/16

94. Tranlscript re: Evidentiary Hearing  01/18/17
- Vol.1

95. T{z/anlsczript re: Evidentiary Hearing  01/18/17
- Vol.

Plaintiff’s Exhibit 1 — Dr. Paglini
Report dated January 25, 2016
[Confidential] SEALED

Plaintiff’s Exhibit 2 — Email from
Vivian Harrison to Kirk Harrison
dated February 27, 2016

Plaintiff’s Exhibit 3 — Email from
Brooke Harrison to Dr. Paglini
dated February 27, 2016

Plaintiff’s Exhibit 4 — Dr. Paglini
Letter dated May 31, 2016

Plaintiff’s Exhibit 5 — Dr. Ali Letter
dated June 29, 2016 [Confidential]
SEALED

Plaintiff’s Exhibit 6 — Email from
Carina Deras to Kirk Harrison
dated April 1, 2016

Plaintiff’s Exhibit 7 — Brooke

Harrison’s Nevada State High

School Enrollment Form dated
August 10, 2015

Plaintiff’s Exhibit 8 — Brooke
Harrison’s Class Schedule

Plaintiff’s Exhibit 9 — Affidavit of Kirk
Harrison dated October 19, 2016

Plaintiff’s Exhibit 10 — Comparison of
Agreed Time with Actual Custody Time
from August 12, 2015 through
December 12, 2016

96. Transcript re: All Pending Motions  02/01/17

xii

VOL.

14
14

14
15

15

15

15

15

15

15

15

15

15

15

16

PAGE NO.

2929-3040
3041-3152

3153-3178
3179-3315

3316-3375

3376-3377

3378-3380

3381-3384

3385-3387

3388-3389

3390-3392

3393-3394

3395-3416

3417-3426

3427-3640



NO. DOCUMENT DATE VOL. PAGE NO.
ADDITIONAL DOCUMENTS!
97.  Notice of Entry of Order from 07/24/17 16 3641-3647

Evidentiary Hearings on January 18,
2017 and February 1, 2017

98. Plaintiff’s Supplemental Filing 08/24/17 16 3648-3666

99. Supplemental Notice of Appeal 08/24/17 17 3667-3676

100. Notice of Entry of Order re: Expert  10/06/15 17 3677-3682
Designation

101. Notice of Entry of Order re: 01/04/17 17 3683-3693

Pending Motions

These additional documents were added to the appendix after the first 16 volumes of the
appendix were complete and already numbered (3,640 pages).

xiii
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EDWARD KAINEN, ESQ.

Nevada Bar No. 5029 CLERK OF THE COURT
KAINEN LAW GROUP, PLLC

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129

PH: (702) 823-4900

FX: (702) B23-4488

Service@ KamnenLaw(sroup.com

Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facsimile (702) 998-7460
gs@standishlaw.com

Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
intiff CASENO: D-11-443611-D

Plaintiff, DEPTNO: Q

VS Date of Hearing: October 24, 2016
Time of Hearing: 10:00 a.m.

VIVIAN MARIE LEE HARRISON,

Defendant,

AFFIDAVIT OF KIRK HARRISON FILED IN SUPPORT OF PLAINTIFF'S
MOTION FOR AN ORDER TO SHOW CAUSE WHY DEFENDANT SHOULD
NOT BE HELD IN CONTEMPT FOR KNOWINGLY AND INTENTIONALLY

VIOLATING SECTION 5 OF THE STIPULATION AND ORDER RESOLVING

PARENT/CHILD ISSUES AND THIS COURT’S ORDER OF OCTOBER 1, 2015,
FILED AUGUST 30, 2016

24| STATE OF NEVADA )

)
25| COUNTY OF CLARK )

26
27

531-

KIRK R. HARRISON, declares and says:

1. The matters stated in this Affidavit are based upon my personal knowledge (or

28] upon information and belief if so stated). If called upon to testify, 1 could and would

competently testify to the facts set forth herein.
A.App. 2338
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A.App. 2339

2, The facts set forth in Plaintiff's Motion for an Order to Show Cause, filed August
30, 2016, are true of my own knowledge, except for those matters which are therein stated
upon information and belief, and as to those matters, T believe them to be true.

3. During my discussions with Dr. Paglini, prior to his report of January 25, 2016,

I told Dr. Paglini of Brooke's strong hatred of me. However, Dr. Paglini assured me that

| Brooke did not hate me. Dr. Paglini told me what Brooke had told him regarding her feelings
| towards me and why she was violating the custody order: Brooke does not hate me. Brooke
does not think I am a bad person. Brooke does not think I am mean. Brooke wants to have a
relationship with me. Brooke’s knowingly violating the Custody Order, which provides that

Brooke is to spend 50% of her time with me on a bi-weekly basis, to spending almost no time

" with me and, consequently, spending about one-half as much time with her younger sister,
Rylee, was motivated by convenience and the demands of Brooke’s college class schedule and
dance schedule. Brooke also complained that it was simply too hard on Brooke to pack clothes
for each custody transfer. Brooke also told Dr. Paglini that the medical reimbursement issue
was of no consequence in her decision to stop honoring the Custody Order.

4. The issue of having to pack clothes for custody transfers was created by Vivian
|| and Brooke. For years, Brooke had ample clothing at both homes and there was no need to
“pack” clothes for custody transfers. I would simply pick up Brooke from school and then take
Brooke o Vivian’s house to pick up her dance bag, a small make-up bag, and a lap top

computer. Only since Brooke took all of her clothes to Vivian’s house shortly after the medical

reimbursement issue, does Brooke need to “pack” any clothes during the extremely rare and

brief times she stays at my home.

5. In Dr. Paglini’s discussions with me, Dr. Paglini readily acknowledged the
parental alienation by Vivian. However, Dr. Paglini did not believe the alienation to be severe

because Brooke made it clear to Dr. Paglini that she did not hate me and wanted a relationship

withme. Itold Dr. Paglini that was surprising, as Brooke had previously told me that she hated

me and did not want to spend any time with me. Dr. Paglini was focused on what he was led

to believe was Brooke’s state of mind, and based upon that conclusion, deduced the parental

Page 2 of 21

A.App. 2339




3303 Movat Strest, Suite 200
Las Vegas, Mevada 80126
T2 8234900 » Fax 702,823 4488
www.KainenlawGroup.com

KAINEN LAW GROUP, PLLC

A.App. 2340

1| alienation was not severe because it had failed to completely alienate me from Brooke, It was

2| apparent to me that Dr. Paglini chose to ignore Vivian's acts of parental alienation during the

3

- e T = T ¥ T -

10
11

13
14
15
16
17

last four years and focused only upon what he was led to believe to be Brooke's state of mind.

6. The discussions Dr. Paglini and I had regarding the degree of the parental
alienation was in the context of Demosthenes Lorandos et al, Parental Alienation — The
Handbook for Mental Health and Legal Professionals (Charles C. Thomas 2013), wherein the
authors categorize the level of parental alienation as being mild, moderate, or severe.

7. Dr. Paglini also told e that Brooke had no problem with me attending Parent
Observation with the other parents and that Brooke only wanted me to not attend her hip hop
class because it was too suggestive. However, not long after Brooke told Dr. Paglini she had

no problem with me attending all of her other dance classes, I went to Parent Observation to

12} attend Brooke’s dance classes. On February 1, 2016, I went to Dance Etc to attend Parent

Ohservation from 6 p.m. to ¢ p.m. that night and also planned to also attend from 3:30 p.m.
to 9:30 p.m. the next night. When I first walked in the lobby area, Brooke saw me and avoided
me. Later, when they opened the door for Studio B where the jazz class was to take place, I
approached Brooke and said hello. Brooke responded by telling me she did not want me there

and told me she wanted me o leave. I explained to Brooke that I was told she did not want me

18 to attend only her hip hop class. Brooke emphatically said she did not want me to attend any

19| of her dance classes and to please leave, I left.

20
21
22
23

8. Dr. Paglini strongly recommended that Brooke and I meet with Dr. Ali for a two
hour session each week. The Court ordered that Dr. Ali determine the pace of therapy. Dr. Al
determined the pace of therapy to be a two hour session each week and attempted to schedule

a two hour session each week with Brooke and I,

24 ...

23
26

N

(B

28 ...

|

Page 3 of 21
A.App. 2340
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A.App. 2341

9. Brooke refused to meet with Dr. Ali and I each week for two hours. 1 was

informed by Dr. Ali’s office that Brooke claimed that her “college” class schedule did not permit
her to meet each week for two hours. Brooke would only agree to meet for 1.5 hours each week,
However, when Dr. Ali’s office scheduled those appointments, Brooke refused to honor those
appointments. On more than one occasion, Brooke cancelled an appointment the same day
” as the appointment,

{ 10.  OnThursday, March 31, 2016, a session was scheduled from 11:30 a.m. until 1:00
p-m. Atabout 9:45 a.m. that morning, Brooke telephoned Dr. Ali’s office and eancelled the
appointment stating she had an important math test the following week and the only time the

math tutor could meet with her was during the time of the session. When Dr. Ali’s office

advised me of Brooke telling them that she had to cancel the session because the only time the
tutor could meet with her was during the time of the session, I knew it was not true. Although
he did not teach school last year, Brooke’s math tutor teaches school this year during the day.
Therefore, he is not available for tutoring until 2:30 p.m. each day of the school week, 1
telephoned Brooke’s math tutor to determine what actually happened. Apparently, unaware
her math tutor was not available until 2:30 p.m. for tutoring, Brooke tried to knowingly create
a schedule contlict by scheduling her tutoring session at the same time as her already

" scheduled session with Dr, Ali and I. Brooke sent a text to her math tutor providing she was

available for tutoring at either 11:00 a.m. or 12:00 noon on Thursday, March 31, 2016. He
I responded that he would be in school until 2:30 p.m. Brooke met with the tutor from
approximately 2:30 p.m. until 5:30 p.m. on Thursday, March 31, 2016. Vivian and Brooke have
represented to Dr. Paglini and Dr. Ali that Brooke cannot schedule a session with Dr. Ali and

I when a dance class is scheduled, as she, purportedly, cannot miss a dance class. However,

el

| Brooke chose to miss two dance classes for the math tutoring session on Thursday, March 31,
2016. This is despite the fact that Brooke likely could have met with her math tutor the next

day, as Brooke has no school or dance classes on Fridays. Brooke also likely could have met

with her math tutor on Saturday, when she also has no school or dance classes.

Page 4 of 21
A.App. 2341
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A.App. 2342

11.  Between the date of the hearing on January 26, 2016 and Dr. Paglini’s letter to

the Court, on May 31, 2016, Brooke, Dr. Ali, and I should reasonably have had fifteen or
" sixteen two hour weekly sessions. There have only been two sessions. Despite Dr. Ali’s office’s
diligent efforts, Brooke did not agree to the first session until March 17, 2016. The second and
last session was on April 12, 2016,

12, During the April 12, 2016 session, Brogke, who doesn’t wear a basehball cap,
|| showed up with a baseball cap pulled low upon her face, The stress upon Brooke of having the

| responsibility of continuing Vivian's ruse that the Custody Order was being violated because

of the demands of her “college” schedule, convenience, and packing clothes for custody

transfers was obvious to me. Brooke is not naturally a liar. Brooke, initially, tried to continue

with Vivian's false narrative. However, I asked Brooke to simply be honest and Brooke soon
" admitted to Dr, Ali and I that she did not stop complying with the Custody Order because of
her “college” schedule, convenience, or the stress of the custody transfers, which is what Vivian
I has been representing to the Court. Brooke madeitvery clear thatshe stopped complying with
the Custody Order when she did because of her hatred of me, Brooke said that she hates me

and that I am a mean person and a bad person. Brooke said she does not want to spend any

time with me at all, and said she would not attend anymore appointments.

| 13.  Itwas very evident during this second session that Brooke hates me and believes
| that I am a bad and mean person, in large part, because of the false medical payment issue,
which was created by Vivian and used by Vivian to incite Brooke. Vivian's sensational and false
' claims and Vivian's inexcusable involvement of Brooke in the insurance claims process have

created this level of hatred and false belief that I am a bad and mean person: “Brooke and I

" just spoke to supervisor Kim C. At Sierra.” And later, “Brooke and I Are working
directly with them for reimbursement,” Vivian also was soon, baselessly attacking Becky
Palmer and I, writing, “GET ABSOLUTELY NO HELP, SUPPORT OR ASSISTANCE FROM
KIRK OR YOU {(No calls on my behalf to repair credit. . . .no help in paying bill, No attempt to

resubmit invoices for payment no phone ealls to hospital or collections agency—NADA,

NOTHING— (Heck not even important enough for the policy holder to telephone member

Page 5 of 21
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services 10 ask them directly as to why his daughters claims haven’t been paid) Vivian also
wrote, “Kirk just can’t quite understand why he should have to pay any part of his
daughters medical bills.”

14.  Dr. Pagliniwas appointed as an independent expert by this Court and Dr. Paglini
had strongly recommended the two hour sessions each week. Therefore, I contacted Dr.
Paglini and advised him of Brooke’s unwillingness to participate in the Court ordered sessions.
Dr. Paglini recommended that Dr. Ali send a letter to the Court advising the Court of the efforts

his office had made to schedule the weekly double sessions and the current status to the Court.

|| Dr. Ali agreed t¢ send such a letter. However, several weeks passed and, although prepared,

10]f the letter was never sent. Dr. Ali's office finally advised me the letter had never been sent

11
12

NHMMMMHHHHI—LI—*]—*F—'HI—I
Wﬂmm-ﬁ-mm]—‘@‘-ﬂmﬂmﬂ.ﬂhw

because Vivian refused to give her permission for the letter to be sent to the Court. Upon
recetving this information, I again contacted Dr, Paglini and advised him of that fact. After

several more weeks, Dr. Paglini sent his letter to the Court, dated May 31, 2016. Pursuant to

" this Court’s order, dated June 21, 2016, the Court directed, “Dr. Ali to provide the court with

" information about the history and status of reunification attempts and treatment associated
with the parties’ daughter, Brooke.” Thereafter, in response to the Court’s order, Dr. Ali
provided a letter to the Court, which was received by the Court on July 5, 2016.

15.  On or about September 1, 2015, I asked Vivian for a copy of Brooke’s class

schedule for Nevada State High School. Vivian told me to ask Brooke. I asked Brooke for a
copy of Brooke’s class schedule at Nevada State High School later that same day. Neither
would provide me with Brooke’s class schedule, I later again asked Brooke for a copy of her
class schedule. The schedule was still not provided. Then on December 14, 2016, my attorneys
sent a letter to Radford Smith, noting both Vivian’s and Brooke’s unwillingness to provide the
class schedule and requesting that Mr. Smith provide the class sehedule. Mr. Smith has never
responded to this letter.

16.  After months of attempting to get Brooke’s class schedule from Brooke, Vivian,

and Vivian’s attorneys, I called Nevada State High School, Henderson Campus, it an effort to

get her schedule. I spoke with Carina Deras. Itold Ms. Deras that I am Brooke's father and

Page 6 0f 21
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asked Ms. Deras if she could email me Brooke’s class schedule, She said she would and I gave
‘ her my email address. The email I later received was disturbing. Ms. Deras could not send
Brooke’s class schedule “due to your information not being in our records as a legal
parent/guardian. . .” The email! from Ms. Deras is dated April 1, 2016 and is attached as
|| Exhibit “4" to the Motion for Order to Show Cause, filed 8.30.16.

| 17.  1then contacted Dr. John Hawk, the Executive Director of Nevada State High
School. On April 4, 2016, Dr. Hawk emailed to me the document which established why I was
never identified as a legal parent to Brooke. As Brooke’s legal parent, Vivian signed and

submitted this document. On the first page ofthe Nevada State High School Enrollment Form

there is a place to set forth the information for the Primary Guardian. Vivian filled out all of
the information identifying Vivian and her contact information. There was alsoa place for the
Secondary Guardian including identifying the Secondary Guardian and his contact
information. Vivian left this section blank. On the second page of the form thereis a place to

identify, “Guardian 1 Mother Full Name and Cell.” Vivian provided her name and her cell

" phone number, There is then a place to identify, “Guardian 2 Father Full Name and Cell.”

(emphasis added). Vivian left this section blank as well. The next section requests,

" “Emergency Contact Name and Cell.” Vivian wrote, “Heather Atkinson” and her cell number.
A true and correct copy of the Nevada State High School Enrollment Form, dated August 10,
2015, is attached hereto as Exhibit “5" to the Motion for Order to Show Cause, filed 8.30.16.
Vivian — not Brooke — made the conscious decision to exclude me, Brooke's father, from
" Brooke’s academic records,

18.  Vivian made the conscious decision to exclude me, Brooke’s Dad, from Brooke's

‘ schooling by representing to Nevada State High School that Brooke does not have a father.

Vivian's continuing refusal to simply provide me with a copy of Brooke’s class schedule is a
further continuing attempt to exclude me from any involvement or even knowledge of Brooke’s
life. This truly reveals how Vivian is intentionally and overtly excluding me from Brooke's life.
The Enrollment Form confirms Vivian's intimate involvement and overt efforts to exclude me

from Brooke's life, The date of this form of August 10, 2015, was the same time Vivian was

h Page 7 af 21
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making other efforts to alienate me from Brooke. On July 24, 2015, Vivian sent the email
providing, “Kirk just can't quite understand why he should have to pay any part of his
daughters medical bills.” On August 2, 2015, I returned from my trip with Joseph, to find that,
while in Vivian’s c¢ustody, Brooke had come to our home and cleaned out her closet and
drawers. On August 12, 2015, Brooke sent me a text advising me that she is not switching
houses anymore because it is too hard because she is attending college classes. Vivian is clearly
orchestrating all of this. The Enrollment Form completed by Vivian is dated, August 10, 2015.
It was shortly after this date that Vivian was representing to the Court that she had nothing to
do with Brooke’s decision to knowingly viclate the Custody Order.

19. I am extremely concerned because as a consequence of Vivian's affirmative
actions, we now have a scenario that if Brooke is seriously injured or becomes seriously ill while
at CSN and is rushed to the hospital, Vivian would be contacted. Heather Atkinson would be
contacted. I, Brooke’s father, would not be contacted. I, who, by order of this Court, has
shared legal custody of Brooke and joint physical custody of Brooke for 50% of the time on a
bi-weekly basis, would first learn of the incident when I received the medical bills or saw the
funeral notice in the newspaper,

20.  Asaconsequence of how Vivian completed the Enrollment Form, Dr, Hawk also
refused to provide me with a copy of Brooke’s class schedule. However, I continued my effort’s
with Dr. Hawk to get a copy of Brooke's class schedule and finally, on May 26, 2016, Dr. Hawk
texted to me a copy of Brooke's Spring Class schedule. A true and correct copy of Brooke’s
class schedule is attached to the Motion for Order to Show Cause, filed 8.30.16, as Exhibit “6."

21.  Brooke's Student Identification Number is 5003931057, Brooke takes all of her

classes at the CSN Henderson Campus. Her weekly schedule is as follows:

English 231

M&W 9:30 a.m. 10 10:50 a.m,
Math 127

M&W 11:00 a.m. to 12:20 p.m.
Chemistry 105

M &W 12:30 a.m. to 1:50 p.m.
Chemistry Lab 106

M 2:30 p.m. to 5:30 p.m.
Psychology 101

Page 8 of 21
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T &Th 8:00 a.m. to 9:20 a.m.
| History 102
T & Th 9:30 a.m. to 10:50 a.m.
Brooke’s total class time each week is therefore 15 hours. Brooke must also take a
Transition course at UNLV on one Friday each month.
22.  Brooke’s dance classes do not start until 3:30 p.m. on Tuesday and until 3145 p.m.
on Thursday. Brooke’s dance schedule is as follows:
Monday
Jazz 6:30 to 8:00 p.m,
Hip Hop 8:00 p.m. to 9:00 p.m.
Tuesday
Contemporary 3:30 p.m. t0 4:45 p.m.
|| Ta 5:00 p.IL. to 5:45 p.m.
Ballet 6:00 p.m. to 7:15 p.m.
Musical Theater  8:15 p.m. t0 ¢:30 p.m.
| Thursday
Jazz 345 p.m. to 5:00 p.m.
Ballet 5:00 p.m. to 6:30 p.n.
Couples 8:00 p.m. to 9:00 p.m.
Brooke will also, on occasion, attend Musical Theater on Wednesday nights from 8:15
" p-m. t0 9:30 p.m. Brooke usually takes her ACT prep course on Wednesday nights from 4:00

" p.m, to 6:00 p.m.

23.  In light of Brooke’s actual schedule (as opposed to what Vivian and Brooke
represented in their emails to Dr. Paglini), it is difficult to understand why Brooke could not
i have a 2 hour session once a week on either Tuesday or Thursday when her last class at school
| ends by 10:50 and her first dance class does not begin until 3:30 p.m. on Tuesday and 3:45
|| p-m. onThursday. According to Google Maps, it should take Brooke only 29 minutes to drive
from the Henderson Campus, located at 700 College Drive, to Dr. Ali's office, located at 7221
h West Charleston.

24.  The Court has specifically found that Vivian is responsible for Brooke’s failure to
‘ comply with the Custody Order of the Court. This fact has been reaffirmed by the Court to

Vivian on several occasions. Therefore, the cost of the effort to cause Brooke to comply with

the Court’s Custody Order should logically and equitably be bourne by Vivian. One of the

28| primary purposes of the sessions with Dr, Ali was to cause Brooke to comply with the Custody

Page 9 of 21
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Order. Despite this fact, I offered to pay one-half of Dr. Ali’s fees in this regard. Dr, Ali's office
has requested Vivian to pay the other one-half of those fees on several oceasions. Vivian has
refused and continues to refuses to just pay one half of those fees. As a consequence, I paid
100% of the fees.

25.  Pursnant tothis Court’s Custody Order, between August 12, 2015 and August 26,
2016, Brooke was supposed to be with me a total of 192 days. Degpite the explicit terms of the
Custody Order and this Court’s repeated statements to Vivian that it is her responsibility to
insure the minor children comply with the terms of the Custody Order, of the total of 192 days
Brooke was to be with me pursuant to this Court’s Custody Order, Brooke was only with me a
total of 38 days. Therefore, just between August 12, 2015 and August 26, 2016, I lost 154 days
with Brooke, which is 80% of my custody time. Between August 27, 2016 and September 23,
2016, I lost an additional 13 days of custodial ime with Brooke. Therefore, between August
12, 2015 and September 23, 2016, 1 have lost a total of 167 lost custodial days.

26.  During the time period the Court ordered the double sessions with Dr. Ali, the
continuing violation of this Court’s Custody Order has been even worse. Between April §, 2016
and June 16, 2016 — over a two month period, Brooke spent less than one day in my physical

custody. Dr. Paglini’s letter to the Court was on May 31, 2016. Without any prior notice

18 | whatsoever, Brooke showed up at our home at 9:45 p.m. on June 16, 2016, stating she was

going to spend some vacation time with me. That did not last long.

27. T have previously represented to the Court what an ineredibly wonderful and
caring child Brooke has been. There has never been a big sister who was more caring, loving,
and considerate of her little sister. Whenever Rylee would ask Brooke to help her with her
homework, without hesitations, Brooke would always help her, and do so, with a positive
attitude. Brooke was always respectful of others, incredibly close to all her sisters and her
brother, very witty with a great sense of humor, a loyal friend, humble, and honest in every
way. Brooke was always a joy to be with and to share experiences. It is very difficult for me
to see the damage that has been done to Brooke as a consequence of Brooke being incited to

severely alienate me and now to alienate her older sisters, and as a consequence of the

Page 10 of 2]
A.App. 2347




GO ~1 on h

—_ =t el e el
L 1 B A o = TR

Tk
=N

3303 Movat Street, Soite 200

Las Vegas, Nevada 89129
T0X.823 4900 « Fax 702.823.443%

www, KainenLawGroup.com

j—
~J

KAINEN LAYW GROUP, PLLC
[ 2 [ bt rJ b3 — ek
Lh o LW fot — L O e o

R
~ N

[
O

|

A.App. 2348

empowerment of Brooke to such an extent the teenage discretion provision has been totally
eviscerated. I never would have believed it possible that Brooke could have been motivated to
leave Rylee for 167 days sitice August 12, 2015,

28.

Brooke’s dance performance on Saturday, April 30, 2016. Brooke did not show up until 2:24

Tahnee, Brooke’s oldest sister, drove to Boulder City from California to watch

p-m, the afternoon of May 1, 2016 and left at 9:00 a.m. on May 2, 2016. This was despite the
fact that I sent Brooke a text on Friday morning, April 29, 2016, advising her that Tahnee was
arriving that afternoon to see her dance performance that weekend. Since Brooke has tio
classes on Friday, Brooke could have come over Friday afternoon for several hours before she
had to get ready for dance. Brooke could have stayed home on Friday night after the
performance and Saturday morning, as the next dance show was not until 1:00 p.m. on
Saturday. Brooke went to Prom after the 6:30 show, but could have come home after Prom,
staying home Saturday night and being home all day on Sunday.

29.  Brookehasalwaysbeen close to Tahnee and Whitney. Brooke hasbeen especially
close to Tahnee, as they share many of the same interests. As just noted, Tahnee drove home
for the purpose of seeing Brooke’s dance performance. Despite Brooke knowing that Tahinee
was here for several days when Brooke was supposed to be with me, Brooke did not come to
our home until 2:45 p.m. that Sunday, Before that visit, Tahnee came home for Christmas.
Although Brooke knew Tahnee was here and Brooke was to be with me under the custody
schedule, Brooke stayed away for most of the time. More specifically, Tahnee came home for
Christmas on December 21, 2015. Brooke was supposed to be with me from after school on
December 16, 2015 utitil noon on December 25, 2015. However, Brooke did not come to our
home until about 6:30 p.m. the night of December 23, 2015.

30.  Brooke is also not complying with the Custody Order, when Whitney is home as
well. Whitney was home from October 15, 201 through October 18, 2015. Brooke was
supposed to be at our home from after school on October 14, 2015 through after school on

October 19, 2015. However, Brooke did not come to our home until 11:00 p.m. the night of

October 16, 2015. Whitney was again home from February 14, 2016 until February 21, 2016.

Page 11 of 21
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Brooke was supposed to be with me from after school on February 17, 2016 until after school
on February 22, 2016. However, despite knowing that Whitney was home, Brooke did not
show up until about 10:45 p.m. on February 17, 2016 and despite knowing that Whitney was
staying home until the following Sunday, Brooke left the morning of February 19, 2016.

31.  This situation has deteriorated even further. I sent a text to Brooke on May 9,
2016 advising her that Whitney was home and would be home through Sunday, May 15, 2016.
Whitney also sent a text to Brooke advising her that she was home and wanted to see Brooke.
Whitney was in town for medical and dental appointments. Whitney has a serious medical
condition, which will require a three hour surgery with two surgeons working simultanecusly.
I was to have eustody of Brooke for five days from after school on May 11, 2016 until after
school on May 16, 2016, Brooke was absent during this entire custody time. This is especially
alarming as Whitney had traveled home all the way from Texas. This was especially
disappointing for Whitney, as Whitney was home and dealing with a serious medical issue.
Despite a close relationship their entire lives, Brooke did not respond to my or Whitney's texts
and made no effort, whatsoever, to see Whitney, despite being in Boulder City.

32, Until the Vivian created medical reimbursement issue last Summer, Vivian
would not have been able to convince Brooke to not only knowingly violate the Custody Qrder,
but she would not have been able to prevent Brooke from spending as much time as possible
with her older sisters. This is a source of serious concern. At this point, Brooke’s entire world
is pleasing Vivian, who Brooke falsely believes to be a viectim. Brooke now hates and has
disdain for me, without any basis whatsoever. Brooke is now also being alienated and
separated from her older sisters. Vivian has motivated Brooke to violate the Custody Order,
which is separating Brooke from Rylee, who is just 13 years old, for almost one-half the time.
I am very alarmed with all of this as Vivian is isolating Brooke from those who truly love and
care for Brooke and, importantly, have the ability to place Brooke’s best interests, above any

personal agenda.

Page 12 of 21
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33. Vivianisrewarding Brooke for her loyalty to Vivian and her alienation of me and
her sisters. Vivian just bought Brooke a new 2015 Toyota Avalon XLE. This replaces the 2011
Toyota Avalon that Vivian had given to Brooke for her sixteenth birthday.

34.  Istronglybelievethat Brooke’s overwhelming need to please Vivian is stifling the
development of Brooke’s own sense of self identity and personal growth. Vivian’s intentional
actions of poisoning Brooke’s mind and instilling hatred in Brooke toward me, her father, is
very serious. I do not want Brooke to go through life incapable of having trusting loving
relationships with other people. If Brooke later marries and has children, I do not want Brooke
alienating her children from their father. Brooke is so enmeshed in Vivian's agenda she has
lost herself. Brooke was aloving, caring, happy, witty, and honest person. In the past, Brocke
did not lie and she was not deceitful.

35. Before Vivian's evisceration of the teenage discretion provision, wrongful
empowerment of Brooke, and Vivian's severe alienation of me from Brooke: (1) Brooke would
not have chosen to leave Rylee for one-half the time and me, basically, all of the time: (2)
Brooke did not know how to hate someone — and certainly not me, her own Dad; (3) Brooke
had not been enmeshed in an agenda of revenge and alienation; (4) Brooke would not have
shown so little respect for and knowingly violated Court orders: (5) Brooke would not have lied
to Dir. Paglini about why she stopped obeying the Custody Order; (6) Brooke would have not
lied about her “college class schedule” prohibiting her from scheduling the Court ordered
double sessions with Dr. Ali; (7) Brooke would not have learned how to manipulate other
people; (8) Brooke would niot have gained an inordinate amount of distrust of other people,
including me and her older sisters, who love and eare about her, and; (9) Brooke loved and
trusted me and knew that I loved and cared for her.

36.  Eachsummer,Iplan vacations and time together for all four daughters, Joseph’s
professional golf schedule during the summer usually prevents him from participating in this
vacation time. Each summer I, take all four girls to see the plays at Tuacahn in St. George,
Utah. Each sumimer, I plan at least a one week vacation with all four girls. However, my ability

to schedule vacation time is restricted each summer by Vivian’s right each year to choose 10

Page 13 of 2]
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days of her vacation time before I get to choose any of my vacation time. In addition, Brooke
and Rylee have historically had two weeks of intensive dance classes each summer. Last
summer, despite it being my year to choose “first,” because of these restrictions I was, for
practical purposes, relegated to choosing my three weeks of vacation time, during the first half
of the summer. Surnmer classes at CSN can be taken starting either the first week of June or
the first week of July. After I made my selection for vacation time, Vivian had Brooke, who
was 15 years old at the time, take one class beginning the first week of June. This prevented
me from utilizing any of the three one week periods of vacation time, when all four girls could
spend time together.

37.  Vivian has chosen vacation time first this year. This year, Vivian has blocked her
vacation time with Brooke and Rylee from July 22, 2016 through August 23, 2016, Predictably,
Brooke later announced that she is taking two classes beginning the first week of June this
summer, once again eliminating my ability to schedule a one week vacation or longer for all of
the four girls together. Brooke and Rylee take intensive danee for one or two weeks each
summer. This year those weeks are July 11 through July 14 and July 18 through July 21, 1
picked my third week of vacation from July 14 through July 20, hoping that Brooke and Rylee
would take intensive dance from July 11 through J uly 14, and I could take Brooke and Rylee on
a vacation with Tahnee. Brooke, however, is taking dance from July 18 through July 21.

38.  Itisvery evident that Vivian is trying to control Rylee while she is with me and
Vivianis alsotrying to damage the relationships Rylee enjoys with Tahnee and Whitney as well.
Just as Vivian previously convinced Brooke that she is empowered to solely determine what
she does or does not do while with me, Vivian is now trying to do the same to Rylee. I do not
question Rylee as to what she does when she is with Vivian and I certainly do not try to control
what Rylee does when Rylee is with Vivian. The same is not true with respect to Vivian.

39-  Vivian and | alternate custody during Spring Break each vear, with me having
custody during the even numbered years. According to the Custody Order, custody was to

transfer to Vivian after Spring Break at 7:00 p.m. on sunday evening, March 27, 2016, When

Page 14 of 21
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1]} Vivian failed to pick up Rylee, I sent a “Courtesy Custody Reminder” email to Vivian (Vivian
2| receives her emails on her telephone and computer) at 7:49 p.m.:
3 Vivian,

4 I think you were supposed to pick up Rylee at 7:00 p.m. this evening. If you are

out of town, I am happy for Rylee to stay with me and I will take her to school in
5 the morning. If you are in the middle u% something and want to come over later
this evening, that works as well. If I have interpreted the provision incorrectly,
kindly let me know. Thanks,

6
7" Kirk

8|| Vivian did not respond until 4:33 a.m., the next morning:
9

Thank you for the unnecessary reminder. No I'm not out of town, and no I'm not
in the middle of something,

10 Rylee told me before spring beak that she told you and Whitney she wanted to
stay in town and not go to Whitneys house for the break. Rylee was sent to
11 Tahnees in California and then to Whitneys in Texas for her Spring break. She

texted me tc)da¥ and said was on her way back to Boulder. I wanted Rylee to have
12 time to get settled in before going back to school tomorrow, Haying Rylee pack
ﬁEt again the day she returns to come to my house and then pack again for your

o
]
2 , ; Tetur, .
M2 FE 13 ouse this weekend is not in her best interest. She gets hauled back and forth to
A S @ [sic] much as it is,
D2 H e
S5 o g c 14" i
E g EEY Sent from my iPhone
; 523315
545 8
k! ;-, L E 16|| Vivian was, apparently, still not home at 4:33 a.m. for, as noted in her email, her response was
S48 E . -
2 =~ = £ 17| sent from her Iphone and not from her home computer. I responded to Vivian's email when
- =
Q 18 " I got up the next morning at 6:45 a.m.:
19
Your email is made up nonsense. Rylee does not pack for custody transfers. She
20 " has lots of clothes at both homes. That used to be the ease for Brooke as well until
you convinced Brooke to move all of her clothes to dyc:ur house. The issue of
21 packing with Brooke wag self-created. Rylee wanted to spend time with both
Tahnee and Whitney. Rylee wanted to go visit Tahnee. Rylee said she had a good
22 time with Tahnee. Rylee, initially, said she would prefer that Whitney travels
| here to spend time with her. However, when I explained to her that Sean could
23 not get the time off, Rylee was hagpﬁ to go see Whitney and Sean. I talked to
I‘ Rylee on the way back and she said she had a very good time.
24
If you were not in the middle of something, why did you not respond until 4:22
25 a.m.?

26 All three emails are attached as Exhibit “=" to the Motion for an Order to Show Cause, filed
27]‘ 3.20.16.

28“...
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40.  Vivian is well aware of the fact that each Spring Break that I have custody of the
Brooke and Rylee, T schedule time so Brooke and Rylee can spend time with Tahnee and
Whitney. Thelast time I had Brooke and Rylee for Spring Break was in 2014 and I took all four
girls on a cruise. It is very evident in reading Vivian’s email, that she is upset that her efforts
to keep Rylee from spending time with Tahnee and Whitney were unsuccessful. Vivian falsely
alleges that Rylee was “sent to Tahnees in California and then to Whitneys in Texas for her
Spring Break,” I drove Rylee to Victorville where we met Tahnee and I picked Rylee up in the
same way, by meeting Tahnee approxitmately half way. Rylee and I flew to Texas together to
spend time with Whitney and Sean. Vivian would have preferred that Rylee spent the entire
Spring Break in her bedroom on her phone watching videos. Vivian does not care what is best
for Rylee. Vivian does not care if Rylee has fun during her Spring Break. Vivian does not want
Rylee spending quality time with Tahnee, Whitney, or me.

41.  Vivian is so blinded by seeking revenge against me, she does not care about the
damage she is doing to Brooke and Rylee or what is best for Brooke and Rylee. Vivian's view
is very simplistic. Tahnee and Whitney remain close to me. Therefore, Vivian does not want
either Brooke or Rylee to have a relationship with Tahnee and Whitney and Vivian is doing
everything within her power to interfere with Tahnee’s and Whitney's continued relationships
with Brooke and Rylee.

42,  Just as Vivian has callously convinced Brooke, Vivian is now attempting to
indoctrinate Rylee into behieving that joint physiecal custody is too much of an inconvenience,
writing, “She gets hauled back and forth to [sic] much as it is.”

43.  Vivian haschosentheruse, which she and Brooke have implemented, that Brooke
i5 dishonoring the Custody Order simply because she is too busy and the weekly transfers
between the two houses are too inconvenient. A child does not choose to leave a parent
because she has a busy schedule. A child chooses to leave a parent when she hates the parent,
has disdain for the parent, and has been falsely led to believe that parent has victimized the
other parent. The truth is that Vivian’s four years of alienating me from Brooke, culminating

in the medical reimbursement issue, has caused Brooke to now hate me, erroneously believes

Page 16 of 21
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Ivictimized Vivian, and with Vivian's guidance and encouragement, Brooke is trving to remove
me from her life. Any assertion there is no parental alienation, flies in the face of undisputed
facts of four years of parental alienation by Vivian.

44.  I'wasrecentlytold that one of the reasons that Brooke hates me is that, according
to Brooke, I have never supported her in dance and that I refused to pay any part of Brooke’s
dance tuition for an entire year. There is no truth to either one of these assertions. ‘While

Vivian and I were still married, Vivian registered Brooke to take the intensive dance program

at Dance Etc. Theintensive dance program entails approximately 14 or 15 hors of weekly class

time during the academic school year. Sometime thereafter, Brooke approached me stating she

| wasn't sure she wanted to take the intensive program because of the time commitment during
school. I responded that Brooke is a very good dancer and that I fully supported her taking
dance. I also stated that although Tahnee and Whitney took dance, they also played team
sports such as volley ball, soft ball, basketball, and golf. I said that although it was Brooke’s

decision, I wished she had the time to also participate in team sports. I then advised Brooke
" to talk to Vivian before she made a final decision, as Vivian had already signed her up for the

intensive program. Several days later, Brooke came to me and asked me to drive her to Dance
| Etc. soshe could change her dance schedule. T asked Brooke if she had talked to Vivian about
her decision. Brooke said that Vivian told her it was Brooke’s decision. I drove Brooke to the

dance studio and Brooke changed the schedule to a less intensive schedule. Sometime within

the next two days, Brooke came to me erying uncontrollably. Brooke said that Vivian told her
that by reducing the number of classes, Brooke “had ruined her life” and by not taking
intensive, Brooke would never get a lead role in any of the dance productions.

45.  Both during the marriage and after the divorce, I have attended every dance

—.

| production in which Brooke or Rylee has danced. During the marriage, although I always

drove Brooke and Rylee to and from their dance classes, Vivian had the dance studio hill her

credit card for the lessons. I would then pay Vivian’s credit card bill each month. After the
divorce, I have always paid each and every bill [ have received for Brooke and Rylee's extra-

curricular activities, such as dance lessons, piano lessons, and voice lessons. Vivian has made

} Page 17 of 21
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the arrangements for payments with the dance studio, the piano teachers, and the voice
teacher. Ireceived a bill for two months of dance lessons during 2013, which I promptly paid.
Sometime in August of 2014, the office manager of the dance studio informed me that Vivian

told her that since she had paid for dance the prior year, then I should pay 100% of the dance

5 " charges for the year then beginning. Despite paying for the two months I was billed the prior

“ year, I did not argue and paid for all the dance classes for Brooke and Rylee for that vear.

When I received a bill for Brooke's and Rylee’s dance classes in August of 2015, I called the
dance studio office manager to advise her it was Vivian’s year to pay. I was advised that Vivian
now wanted me to pay one-half and Vivian to pay one-half. It is my understanding that is how
the dance bills have been billed and paid since that time. I, therefore, believe that since the

divorce, I have paid more money than Vivian for Brooke’s and Rylee’s dance lessons. 1believe

12| I paid for all of the Brooke and Rylee’s piano lessons during 2013. I believe I paid for all of the

girls piano and voice lessons during 2014. To this day, I continue to pay what I understand
to be at least one-half of the total charges for Brooke’s and Rylee's dance classes and voice

lessons. Neither Brooke nor Rylee is currently taking piano lessons. Despite the foregoing, it

so—
e N o
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1s my understanding now that Vivian has convinced Brooke that I have never supported Brooke
in taking dance classes and that I refused to pay for any part of her dance lessons for an entire

year,

46.  Vivian has made a concerted effort to alienate Brooke and Rylee from me
beginning after the filing of the Motion for Temporary Custody on September 14, 2011. Vivian's
overt acts to alienate me from Brooke and Rylee have been well documented throughout this
litigation. At the first opportunity after Brooke's 14™ birthday, Vivian convinced Brooke that

upon her 14" birthday, Brooke would be empowered to determine her own custody and could

| decide to live with Vivian full-time. Brooke’s 14™ birthday was on June 26, 2013. T had never

even broached the subject of the “teenage discretion™ provision with Brooke. In fact,

26

subparagraph 6.2 prohibits a parent from prompting or suggesting the child spend more time

27| withthem. Vivian bad uninterrupted custody of Brooke and Rylee from June 26, 2013 through

28| July 16, 2013. Despite the prohibition, Vivian did not waste a moment of time in informing

Page 18 of 21
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|| Brooke about her “rights” under the provision. The very day Brooke was returned to me, on
July 17, 2013, Brooke told both her older sister, Whitney, and I that “since I am now 14 years

old, I am independent, and can decide where I live.” Because of the way the summer vacation

schedule fell, T only had custody of Brooke and Rylee for those two days — July 17 & 18, 2013
" — before Vivian again had Brooke and Rylee from July 19, 2013 until August 1, 2013. In fact,
because of the summer vacation schedule, Vivian had eustody for all but two of 38 days during
that period. Right after Brooke’s return, on August 3, 2013, crying and emotionally distraught,
Brooke announced to me that she was going to live with Vivian full time. Brooke told me that
she had not yet told Rylee that she wanted to live with Vivian full time, which would mean she
would live without Rylee for one-half the time. I asked Brooke why she wanted to live with
Vivian tull-time. Brooke initially responded that “girls are supposed to live with their

l momimies,”

47.  Contrary to Vivian’s allegation, I have never told Brooke that “Vivian filed the
divorce action.” The treatises on parental alienation strongly advise that the alienated parent
must attempt to defend himself or herself, Vivian has been alienating me from Brooke and
Rylee since the filing of the Motion for Temporary Custody in September of 2011, including
telling Brooke and Rylee that the divorce was all my fault. After Brooke stopped complying

with the Custody Order, I finally tried to defend myself by simply telling Brocke that the

I divorce was not my fault. That is all I said.

48.  Thave consistently advised Brooke and Rylee to love and be respectful of Vivian.

21 | When Vivian would bring Brooke and Rylee to pick up their stuff from my home to get their

22
23

25
26
27
28

things when custody was transferred, I have consistently told them to have their stuff ready so

Vivian did not have to wait in the car. As a consequence, the vast majority of time, Vivian waits

24 " less than 5 minutes and most times, waits less than 2 or 3 minutes. The only time that I have

" been critical of Vivian to Brooke and Rylee is when custody is being transferred to me, and
Vivian keeps me waiting in the car for 20 to 45 minutes, while Vivian visits with Brooke and
Rylee, despite the fact they have been in Vivian’s custody until that time and they are picking

up the identical items,

I Page 19 of 21
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1 49.  BetweenJuly 17,2016 and September 14, 2016, Brooke spent no titne whatsoever
at my home. Without any prior notification, Brooke showed up at 10:12 p.m. the night of

September 14, 2016 and said she was staying that Wednesday and Thursday. However, Brooke

$ L B2

has no dance classes on Wednesdays, but chose not to show up until after 10:00 p.m. The next

LA

morning, September 15, 2016, Brooke got up, had a bowl of cereal and left around 9:10 a.m.
Brooke did not return home until sometime after 9:40 p.m. The next morning, September 16,
2016, at 7:07 a.m., I heard the front door open and Brooke say goodbye. Therefore, hetween

June 17, 2016 and September 28, 2016, Brooke came to our home late one night, stayed away

the entire next day and evening, slept there a second night, and then left shortly after 7:00 a.m.

k=T~ - =

| —
=

the next morning. Vivian's assertion to the Court that, “Brooke spends alternating weekends

[a—
(]

| and one night per week at Kirk’s home” is simply not true,

50.  Vivian represented to the Court, “[Brooke] recently spent three weeks at his

Pt —
[ B W

home.” Thisissimplynottrue. =~ Mythree week vacation schedule with Brooke and Rylee this

fa—
o

summer was supposed to be Monday, June 13 through Sunday, June 19; Monday, June 27
fhmugh Tuesday, July3, and; Thursday, July 14 through Wednesday, July 20. Except for the

part of the day Brooke came to see Tahnee on May 1, 2016 beginning at around 2:25 p.m. and

[-as Wegas, Mevada 89129
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leaving the next morning at 9:00 a.m., Brooke had not been to our home since April 8, 2016

KAINEN LAW GROUP, PLLC

—1
= |

" — about nine weeks. Without any prior notice whatsoever, Brooke showed up at about 9:45

[u—
=

p-m. the evening of June 16, 2016, stating she was there for the vacation period. The vacation

g
=

period began on June 13, 2016 — not June 16, 2016. Brooke left at 9:00 a.m. on.June 20, 2016.

k2
| —

Therefore, Brooke was there only three of the seven vacation days. The next vacation period

22) was June 27, 2016 through July 3, 2016. This year was also my turn to have Brooke for the 4™

23| of July. However, of the total of eight days, Brooke only spent five days with Tahnee or I. For
24 " the three days she was home, Brooke would leave around ¢:00 a.m. and not return until
25} around ¢:00 p.m. or later. Brooke spent from June 30, 2016 until July 3, 2016 visiting Tahnee
26| in California. I dropped Brooke off at Vivian’s house on July 3, 2016 to pick up her car.
27| However, Brooke did not pick up her car and return to my home. Brooke never returned to our

28| home during this custody period, including the 4™ of July. The last vacation period was from

" Page 20 of 21
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1 i July 14, 2016 to July 20, 2016. I was to have custody of Brooke for nine days from 9:00 a.m.
| on July 13, 2016 until 9:00 a.m. on July 22, 2016 (seven days of vacation time and two days of

| regularly scheduled custody time). However, Brooke did not show up until 10:20 p.m. the

0t B

night of July 14, 2016 with no explanation as to why she didn’t come the morning of the day

L

before. On July 15, 2016, Brooke left shortly after 10:00 a.m. to spend the day with a friend

and did not return until about 11:30 p.m. that night. On July 16, 2016, Brooke slept in until
around noon, left at 2:45 p.m. and did not return until after 9:30 p.m. On July 17, 2016,

although Brooke spent most of the day at home, it was in her bedroom with the door shut. She

"I = < N I o o

left for Vivian’s that night and did not return. Therefore, Brooke only spent about two days

Q “ of the nine days she was supposed to spend with me. Although this was the most time Brooke

11l has spent with me in over a year, Brooke only spent a small fraction of the three weeks of

2 [t vacation time she was supposed to spend with me.
3 FURTHER AFFIANT SAYETH NAUGHT.
4 A ¢
J
HA

6
7| SUBSCRIBED AND SWORN to before me e K. L NIDAY

. . . RCHE Notary Public Stala of
8| this Z‘?ﬁaay of October, 2016, by Kirk Harrison. No. $2-771 5_:"“

My Appl. Exp. June 17, 2020
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| KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
PH: (702) 823-4900
FX: (702) 823-4488
Service@ KainenLawGroup.com
Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134

| Telephone (702) 998-9344

Facsimile (702) 998-7460
tjs@standishlaw.com

Co-counsel for Plaintiff

DISTRICT COURT
| CLARK COUNTY, NEVADA
|| KIRK ROSS HARRISON,
Plaintiff, CASE NO: D-11-443611-D
DEPT NO: Q
ve: Date of Hearing: November 7, 2016
Time of Hearing: 1:30 p.m,
VIVIAN MARIE LEE HARRISON, ORAL ARGUMENT REQUESTED:
| YES XX NO
Defendant.

PLAINTIFF’S REPLY IN SUPPORT OF MOTION FOR AN ORDER TO NULLIFY
AND VOID EXPERT REPORT

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS J.
‘ STANDISH, ESQ., of the law firm STANDISH NAIMI LAW GROUP, and hereby submits his

26 " Reply in support of Plaintiff's Motion for an Order to Nullify and Void Expert Report, filed

September 28, 2016.

28| . .
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This Reply is made and based upon the papers and pleadings on file herein, the Points

and Authorities submitted herewith, the atfidavit of Kirk Harrison, and oral argument of

counsel at the time of hearing.

DATED this Q day of November, 2016.
KAINEN LAW GROUP, PLC

3303 Novat Street-Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

MEMORANDUM OF POINTS AND AUTHORITIES
ARGUMENT
A.  Vivian’s Material Representations to this Court are not Based Upon
Truth, But Rather, Whatever is Perceived as Necessary to Persuade
This Court At the Time

Despite custody being resolved by a Stipulation and Order being entered on July 10,

2012, during the hearing on July 18, 2012, Vivian requested that Dr. Paglini finish his report
17 || on the purported basis that it would assist the parenting coordinator and the therapist. When
that request was made, Vivian failed to advise the Court that Dr. Paglini had already indicated
to Vivian's counsel what his opinions were at the time and, therefore, what the report would

likely provide.

However, in Defendant’s Motion for Attorney’s Fees and Sanctions, filed April 3, 2013,

22 || Vivian made the affirmative material misrepresentation to the Court that Kirk refused to allow
the custody assessment to be published “only after Dr. Paglini discussed the results of the

24 || assessment with the parties.” This misrepresentation was made in the following heading:

4. Kirk’s Refusal to Allow the Child Custody Assessment to be
Published only after Dr. Paglini Discussed the Results of
the Assessment with the Parties.

Page 2 0f 19
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Defendant’s Motion for Attorney’s Fees at 14, 1. 16-17."

Below this heading, Vivian then made the further misrepresentation to the Court, “Just

—
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]
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a few days before the parties settled the case (on the second day of Kirk’s deposition), Dr.
Paglini met with each party to discuss his findings and report.” Defendant’s Motion
at 14, l. 26-27 (Exhibit 6) (Emphasis added).

Vivian made these affirmative misrepresentations to this Court in an effort to place Kirk
in a false and unfavorable light before this Court as being totally unreasonable. Vivian did not
mince words. Vivian represented to the Court that, Kirk refused “to allow the child custody
assessment to be published only after Dr. Paglini discussed the results of the assessment with

the parties.™ (Emphasis added).

b2
-

S S o S o T
L S s o

The problem is that these very material representations to the Court have no truth
whatsoever, and Vivian knew they were false when she made these knowingly false material
representations to the Court. Dr. Paglini never completed a child custody assessment. Dr.
Paglini never discussed the results of the assessment with Kirk. Dr. Paglini never discussed
the results of the assessment with Vivian. Dr. Paglini never completed his report. Dr. Paglini
never discussed “his findings and report” with Kirk. Dr. Paglini never discussed “his findings
and report” with Vivian.

In the Motion to Nullify, it was established that Dr. Paglini only met with Brooke and
Rylee, together with Vivian; Dr. Paglini still wanted to meet with Brooke and Rylee, together

with Kirk; Dr. Paglini never met with Kirk during this time period, and; Dr. Paglini was aware

27|

28

there was a 25 page single space memorandum that Kirk’s attorneys were withholding from Dr.

Paglini pending the custody settlement negotiations.

' A true and correct copy of page 14 is attached hereto for the Court’s convenience, as Exhibit <“6"
and by this reference incorporated herein.

* As Kirk set forth in the Motion to Nullify, Vivian’s desired effect was accomplished as the

Court expressed its displeasure with Kirk. Clearly based upon these misrepresentations, in
tfootnote 19 of the Court’s Findings, Conclusions and Orders, filed February 10, 2014, the
Court was highly critical of Kirk’s opposition to Mr. Smith’s request that Dr. Paglini finish
his report.

Page 3 of 19
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Now confronted with the undeniable truth, Vivian is running away as fast as she can
from these material knowing misrepresentations, which she made to the Court. Vivian is now

also trying to minimize the significance of these material misrepresentations.

H Vivian iIs now saying the only communication from Dr. Paglini to Vivian or her

attorneys was that prior to the settlement of custody, Dr. Paglini met with Vivian “to discuss
u the results of her testing, and advised Vivian that the results were all ‘within normal limits.” ”
Vivian's Opposition, filed 10.18.16, p. 7,1. 9-10. Compare this to the affirmative representations
to the Court quoted above. This is absolutely outrageous!

Vivian, incredulously, does not see a problem making the affirmative representation to
this Court that Dr. Paglini met with Kirk and discussed his child custody assessment, the

results of that assessment, Dr. Paglini’s conclusions, and Dr. Paglini’s report when he never

12] did! It is also significant, that Vivian affirmatively represented to the that Court that Dr.

Paglint met with Vivian and discussed his child custody assessment, the results of that
|| assessment, Dr. Paglini’s conclusions, and Dr. Paglini’s report when he never did!
B. The Sequence of Events, Established by Contemporaneous Records
and Sworn Testimony, Reveal What Actually Happened
On July 10, 2012, the parties and their attorneys negotiated the custody agreement.
There is no provision in the agreement providing that despite custody being resolved, the
parties still wanted Dr. Paglini to complete his report. At no time during these settlement

|| negotiations did Vivian or Vivian’s attorneys ever state that Dr. Paglini discussed with Vivian

his custody assessment, conclusions, report, or that her testing was within normal limits. Exh.
' 1, Standish Aff. 5; Exh. 2, Kainen Aff. 15; Exh. 3, Kirk Aff. 99 & 10. If such a discussion had
actually taken place between Dr. Paglini and Vivian, and it was favorable to Vivian, one would
assume that Vivian’s attorneys would use that “fact” to obtain leverage in the settlement

negotiations.

" On July 11, 2012, Mr. Smith telephones Dr. Paglini and advises him the parties had
resolved custody. Standish Aff. 16. Dr. Paglini then calls Mr. Standish. Mr. Standish

" memorializes this call in his invoice as follows, “Telephone call from Dr. Paglini confirming he
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will stop preparation of his evaluation report.” Exh. 4 (invoice); Standish Aff. 16. Mr. Standish
then receives a telephone call from Mr. Smith, wherein Mr. Smith advises that Vivian now

wants Dr. Paglini to finish his report. Mr. Standish memorializes this telephone call in his

|| invoice as well, “Telephone call from opposing counsel Smith regarding his client’s insistence
that Dr. Paglini finish his evaluation report for advisory purposes.” Exh. 4 (invoice); Standish
| st 6.

On July 10, 2012, the desire to have Dr. Paglini finish his report was not important and
was obviously not included in the settlement agreement. This begs the question as to what
happened between July 10, 2012 and July 11, 2012, to where this request was unimportant one
day and such a big deal the next. The overwhelming evidence leads to only one conclusion.
During the telephone call from Mr. Smith to Dr. Paglini on July 11, 2012, unfortunately, Mr.
|| Smith had Dr. Paglini reveal to him at least some insight of what Dr. Paglini’s opinions were
at that time. That is what prompted the request later that same day from Mr. Smith to Mr.
Standish for Dr. Paglini to finish his report. That is also what precipitated the conference call
on July 12, 2012 among Mr. Smith, Dr. Paglini, and Mr. Standish, “regarding Mr. Smith’s
desire to have Dr. Paglini complete his report.” Standish Aff. §7. There is no other plausible

“ explanation for the radical change in position from one day to the next.

" Under these facts, Vivian’s counterclaim for sanctions is patently baseless and should
be summarily denied on that basis.

C.  Vivian’s Claim of Waiver is Without Merit

When the possibility of Dr.Paglini being selected a second time by the Court to act as a
court appointed independent expert was first broached, both Kirk and Ed Kainen immediately
‘ stated their opposition. Both clearly asserted the basis of that opposition was the other side
Il was privy to information from Dr. Paglini during the prior appointment of Dr. Paglini, which
they were not. See Motion to Nullify, filed 9.28.16, p. 13, 1. 4-28.

D.  Dr. Paglini Now Knows that Vivian and Brooke Lied to Him
I It should be noted that Kirk respects Dr. Paglini and believes Dr. Paglini recommended

l what he earnestly believed was best for Brooke and what would be successful in reunifying

n Page 5 0f 19
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Brookeand Kirk — joint reunification therapy for Brooke and Kirk with Dr. Ali.  Dr. Paglini
was very concerned about how poorly Brooke treats Kirk and the harshness of her criticisms
of Kirk. {52-53) Dr. Paglini noted during his interview with Brooke that Brooke refers to
Vivian as “Mom,” but refers to Kirk as “Kirk.” (17) Dr. Paglini noted that when Brooke is at
Kirk’s home, she remains in her bedroom and is primarily disengaged from Kirk. (46) Brooke
acknowledged she has virtually no contact with Kirk when she is in his home. (17) Brooke
acknowledged she does not eat any meals with Kirk. (24) Dr. Paglini noted his disagreement

with how poorly Brooke treats Kirk. (52) Dr. Paglini specifically found that Brooke has

9| rejected Kirk and is disengaged from him. (46; 50)

Despite the foregoing, Dr. Paglini noted that Kirk is doing everything he can to remain
connected to both Brooke and Rylee. (48) Dr. Paglini also noted that Kirk loves Brooke very
much. (51)

Dr. Paglini noted how very important it is that Brooke re-establish a positive
relationship with Kirk before she goes away to college. Based upon what Vivian and Brooke
told him, Dr. Paglini believed what he recommended would re-establish their positive
relationship. (59) Dr. Paglini believed the relationship between Brooke and Kirk to be very
salvageable. (58)

Although Dr. Paglini went beyond his charge from the Court in his report and,
apparently, was predisposed going into this assignment, Kirk believes that Dr. Paglini reached
the conclusions he did in good faith. Unfortunately, Dr. Paglini’s conclusion of no alienation
and his very optimistic view of a favorable outcome of joint therapy with Dr. Ali, were based
upon the false statements made to him by Vivian and Brooke that: (1) Brooke loves Kirk; (2)
Brooke does not hate Kirk; (3) Brooke does not think Kirk is a bad or mean person, and; (4)
Brooke wants a relationship with Kirk.

1. Vivian had Brooke Tell Dr. Paglini that She Did Not Hate Kirk,
that She Loves Kirk, and Wanted a Relationship with Kirk

It is now very clear that Vivian's agenda was to convince Dr. Paglini that she had not

alienated Kirk from Brooke. Vivian erroneously concluded that if Dr. Paglini believed there

Page 6 of 19
A.App. 2364
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l wasno alienation, then he would not recommend any reunification therapy whatsoever. Vivian
guessed wrong,

Brooke is so enmeshed in Vivian’s agenda that Brooke was willing to lie to Dr. Paglini
and tell him that she does not hate Kirk, she loves Kirk, and she wants a relationship with him.
| (35) Brooke was also willing to tell Dr. Paglini she does not think Kirk is a bad or mean person,

when she, most definitely, believed otherwise.
| Vivian told Dr. Paglini that Brooke loves her father, but it was just to stressful for Brooke
to go back and forth from home to home. (7-8) Brooke was later on seript when she also told
Dr. Paglini that she loves her father, but just wants to live in one home. (25) Vivian told Dr.
Paglini that she wants Brooke to have a great relationship with both parents. (¢) Vivian also
I told Dr. Paglini that she wants Brooke to be in Kirk’s life and she is not trying to eradicate Kirk
| from Brooke’s life.? (56)
Based upon Brooke’s repeated statements to him that she does not hate Kirk, she loves
Kirk, and she wants a relationship with Kirk, Dr. Paglini concluded that Brooke had not
pathologically rejected Kirk. (59)
| Throughout his report, Dr. Paglini documents the many times that Brooke told him that
she does not hate Kirk, that she loves Kirk, and she wants a relationship with Kirk. (7, 10, 12,
| 17, 25, 35, 51, 59) This was the primary reason Dr. Paglini concluded there had been no
alienation.  Dr. Paglini believed there was a very favorable prognosis because Brooke told him
she loves Kirk and she was willing to address the issues with Kirk. (59) It was for this reason
| Dr. Paglini believed the reunification therapy with Dr. Ali would be successful if it was done
immediately on an intense basis — weekly double sessions.

However, Brooke’s thereafter refusal to agree to the weekly double sessions, cancellation

of sessions when scheduled, only attending two sessions over the span of several months, and

* Dr. Paglini was unaware of Vivian’s refusal to provide Brooke’s class schedule to Kirk month after
month after month, and Vivian’s submission of the Nevada State High School Enrollment Form
wherein Vivian omitted Kirk as being Brooke’s father and a person to contact in case of an
emergency. Vivian has been, most definitely, attempting to eradicate Kirk from Brooke’s life.

Page 7 of 19
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ultimate refusal to attend any more sessions sent an undeniable signal to Dr. Paglini that
Vivian and Brooke had lied to him. In addition, during the last session with Dr. Ali, Brooke
made it very clear to both Dr. Ali and Kirk that Brooke hates Kirk, does not love Kirk, accused
him of being a bad and mean person, and does not want a relationship with him.*

It is also noteworthy that Brooke presented the medical reimbursement issue to Dr.
Paglini as a non-event. Not surprisingly, this is consistent with Vivian’s representation to the
Court.” (42) As this Court well knows and as Dr. Ali now knows as well, this was a very
significant event. It is not coincidental that Brooke emptied her dresser drawers and her closet
from Kirk's house shortly thereafter. Dr. Ali also knows the primary reason Brooke believes
that Kirk is a bad and mean person is because of this event.

There is a reason that in his letter to the Court on May 31, 201, that Dr. Paglini stated
that he was very “dismayed” with what has occurred. Dr. Paglini is likely now aware the
underlying factual predicate for much of Dr. Paglini’s report was wrong because he was terribly
misled by Vivian and Brooke. Brooke does not love Kirk. Brooke hates Kirk. Brooke believes
Kirk is a mean and bad person. Brooke does not want to have a relationship with Kirk. In
other words, Kirk has been severely alienated from Brooke.

2, In Support of His Conclusion of No Alienation, Dr. Paglini
Believed It was Significant that Vivian Did Not Want Primary
Custody and Had Not Sought Primary Custody

In concluding no alienation, it is noteworthy that Dr. Paglini’s believed it was significant
that it did not appear Vivian needed primary custody and she clearly was not pushing for
primary custody. (56) For this reason, Dr. Paglini did not believe that Vivian was behind
Brooke’s request for a reduction in time. (56)

On September 14, 2015, Vivian filed a Countermotion for Modification of Custody of

* Vivian's refusal to allow Dr. Ali to provide a letter to this Court regarding Brooke’s refusal to
participate with Dr. Ali and Kirk is in sharp contrast to the false persona Vivian portrayed in her
interviews with Dr. Paglini,

> This is consistent with Vivian’s declaration to the Court, attached to Defendant’s Opposition to
Plaintiff’s Motion for an Order to Show Cause, filed 9.14.15, 6, wherein Vivian claims the medical
bill 1ssue “has nothing to do with Brooke’s decision to not spend as much time with Kirk. . .”

Page 8 0of 19
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I
Minor Child, Emma Brooke Harrison (“Brooke”) seeking an order granting Vivian primary

physical custody of Brooke. On June 27, 2016, Vivian filed an appeal from the notice of entry
of this Court’s order which provided, in part, “It is further ORDERED that the Countermotion
to modify physical custody is denied.”

3. Both Vivian and Brooke Lied to Dr. Paglini Telling Him that

Brooke Only Wanted Kirk to Not Attend the Hip Hop Dance
Class Because it Was a Little Too Provocative

Vivian told Dr. Paglini that Brooke only wanted Kirk to not attend those dance classes
that were a little too provocative. (6) Brooke was again on script when she told Dr. Paglini that
she only wanted Kirk to not attend her hip hop class during parent observation. (14)

However, when Kirk went to parent observation shortly thereafter, Brooke,
emphatically, told Kirk that she did not want him to attend any classes during parent
observation. See Plaintiff's Motion for Order to Show Cause, filed 8.30.16, p. 10, 1. 1-16.

Brooke does not want Kirk to attend any dance classes because she hates him — not

“ because of anything he has actually done, but because of what Vivian has told Brooke he has

done.
4. Vivian Has Told Brooke that Kirk Does Not Pay for Her Dance
“ Classes
Dr. Ali reported to Dr. Paglini that Brooke told Dr. Ali that she does not know why Kirk
cares about her participation in dance, since he does not pay for her dance classes. (45)
Not surprisingly, Brooke does not believe Kirk is supportive of her. (45) Of course, none of

this is true, as Kirk pays for Brooke’s dance lessons, voice lessons, piano lessons, Deca,

|| academic counseling, math tutoring, health insurance, car insurance, etc. See Plaintiffs
Motion for Order to Show Cause, filed 8.30.16, p. 23-25.

" Despite Kirk having always attended his daughters’ dance recitals, including all of
Brooke’s dance recitals, Brooke told Dr. Paglini that he does not. Despite Kirk having always
attended Brooke's and Rylee’s dance classes during parent observation, Brooke told Dr. Paglini

that he did not.

" Page 9 of 19
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Despite Kirk having always supported Brooke in dance, Brooke told Dr. Paglini that he
did not. Kirk has never told Brooke that she should not take dance.’

5.  Vivian and Brooke Both Sent Emails to Dr. Paglini Claiming
that Brooke’s “College” Schedule Precluded the Weekly Double

Sessions Dr. Paglini Recommended to the Court
Brooke indicated a willingness to Dr. Paglini to have joint therapy sessions with Kirk to
| resolve their issues. (42; 59) However, there was no way Vivian was going to let that happen.
Knowing that she had refused to provide Kirk with Brooke’s actual class schedule month
“ after month, Vivian and Brooke sent emails to Dr. Paglini setting forth, purportedly, why
Brooke could not meet with Dr. Ali for two hours once a week. See Exhibit “1" to Plaintiff’s
Motion for an Order to Show Cause, filed 8.30.16. According to these emails, Brooke has 6

college classes 5 days a week. Because Vivian had omitted Kirk from Brooke’s Enrollment

Form with Nevada State High School, Vivian erroneously believed that Kirk, the Court, Dr.

Paglini, and Dr. Ali would not be able to discover the truth. Vivian was wrong. When Kirk was
finally able to obtain Brooke’s class schedule, it was evident that Brooke should have had no
Il problem scheduling one two hour session each week. Contrary to what was represented,
Brooke does not have any classes on Fridays, except for just one class once each month. More
importantly, on Tuesdays and Thursdays, when Dr. Ali’s office was trying to schedule the
appointments, Brooke’s last class ended at 10:50 a.m. Brooke’s first dance class on Tuesdays
was not until 3:30 p.m. and her first dance class on Thursdays was not until 3:45 p.m.
6. Vivian is alienating those people closest to Kirk from Brooke —
|| Tahnee and Whitney
Dr. Paglini felt it was noteworthy that Vivian said nice things about Kirk’s sister, Janie,
and his friend Hank. (29) It is common in cases of severe alienation that the alienating parent
not only alienates the target parent from the child, but those closest to the target parent as well.

For example, the parents of the targeted parent. Kirk only sees Hank a handful of times a year

® The affidavit of Kirk Harrison is attached hereto as Exhibit “7" and by this reference is
incorporated herein.

Page 10 of 19
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and although Kirk is especially close with Janie, she lives in Gardnerville, Nevada.

However, what is especially relevant to Vivian’s severe alienation of Kirk from Brooke,

| is that Vivian is successfully alienating Brooke’s older sisters, Tahnee and Whitney, from
Brooke. See Plaintiff's Motion for Order to Show Cause, filed 8.30.16, p. 16-21.
7. Kirk Does Not Call His Children Names
Brooke told Dr. Paglini that Kirk calls her names, listing, among others, selfish,

inconsiderate, and rude. (22) Kirk does not call their children names. Kirk has said Vivian

and Brooke are behaving in a manner that is rude, disrespectful, and inconsiderate when they
leave him waiting in a hot car for 40 to 50 minutes to pick up their stuff — the same stuff it
takes Brooke 2 to 3 minutes to pick up from Kirk’s house, while Vivian is waiting.

Vivian is teaching Brooke and Rylee to be inconsiderate and disrespectful of Kirk. The
last two times Kirk has taken Rylee to pick up her things from Vivian’s house after Kirk picks
up Rylee from school to change custody, Kirk has been kept waiting in the car 33 minutes and

50 minutes, respectfully. Vivian will make the children an “after school snack” and has them

sit down and eat, while Kirk waits in the car. Vivian has convinced their 13 vear old daughter

that she is too fat and must be on a “diet” and now it takes time to pack the “diet” food while

" Kirk waits in the car.”

E. Much More is at Stake than Merely Compensating Kirk for Lost
Physical Custody Time

Significantly more is at stake than simply compensating Kirk for lost physical custody

time.

|‘ As Kirk has previously represented to the Court, Brooke has been an incredibly
wonderful, sensitive, tender, loving, and caring child. It is doubtful there has ever been a big

sister who was more caring, loving, and considerate of her little sister. When Vivian lost

" Oftentimes while at Kirk’s home, she will not eat baked salmon, grilled chicken, a salad, or similar
fresh non-processed food, because Vivian has convinced her she must eat her frozen processed diet

I tood, which is usually macaroni & cheese, ravioli, or some other highly processed high carbohydrate
' and high sodium food.

’l Page 11 0of 19
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interest in Brooke and Rylee beginning in the fall of 2005, Rylee was just two years old and
Brooke was only six years old. Without any encouragement from Kirk whatsoever, Brooke was
such a tender hearted, loving, and caring child that she stepped in to try to fill that void for
Rylee.® She was referred to by her older siblings as the “little mother.” During all of the time
that Brooke, Rylee and Kirk spent together, Brooke always had an eye out for Rylee. On the
rare occasion, when they were both very young, that Rylee misbehaved and was scolded, it was
Brooke, not Rylee, that began to cry. When they were later both in school, whenever Rylee
would ask Brooke for help with her homework, without hesitation, Brooke would always help
her, and do so, with a positive attitude. The Court will recall when Brooke was 11 years old, her
statement that “[Rylee] has really never had a mom.”

Brooke was always respectful of others, very close to all her sisters and her brother,
witty with a great sense of humor, a loyal friend, humble, and honest in every way. Brooke was
always a joy to be with and to share experiences.

Kirk did not believe it was possible that Brooke could have been motivated to leave Rylee
for 167 days since August 12, 2015. It took a very powerful force to motivate Brooke to leave
Rylee. Brooke would have never left Rylee for convenience or because of a “college schedule.”
That powerful force was hatred -- not of Rylee, but of Brooke’s own father, Kirk. There is no
better evidence of the severity of the alienation of Kirk from Brooke by Vivian than the fact the
hatred was so great that Brooke was willing to leave Rylee.

Vivian telling Brooke and Rylee over and over that the divorce was Kirk’s fault and
Vivian was a victim was a very effective ploy to alienate Kirk. Vivian telling Brooke that Kirk
refused to pay for her dance classes and does not pay for her dance classes was also an effective
lie. Vivian telling Brooke and Rylee each week that it is just “Kirk” — and not their father —
sitting in the hot car waiting for them for 30 or 40 minutes, while she made them an after

school snack and they visited, was another effective way to denigrate Kirk to Brooke and Rylee.

® Kirk was concerned for Brooke and did not want her to feel that she had to compensate and
undertake that responsibility.

Page 12 of 19
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There are many many other lies that Vivian has utilized to severely alienate Kirk from Brooke.?

Vivian’s use of the medical reimbursement issue to convince Brooke that Brooke had to
" become involved to save the day, as Kirk did not care enough about his own children to pay
their medical bills and was unwilling to prevent Vivian's credit rating from being ruined, was
" enough to send Brooke packing. That is why, in front of Dr. Ali, Brooke told Kirk that she hates
him, he is a mean and bad person, and she never wants to see him again.

Before Vivian’s evisceration of the teenage discretion provision, wrongful empowerment
of Brooke, and Vivian’s severe alienation of Kirk from Brooke: (1) Brooke would not have
chosen to leave Rylee for one-half the time and Kirk, basically, all of the time; (2) Brooke did
“ not know how to hate someone — and certainly not Kirk, her own father; (3) Brooke had not
been enmeshed in an agenda of revenge and alienation; (4) Brooke would not have shown so
" little respect for and knowingly violated Court orders; (5) Brooke would not have lied to Dr.
Paglini about why she stopped obeying the Custody Order; (6) Brooke would have not lied
about her “college class schedule” prohibiting her from scheduling the Court ordered weekly
double sessions with Dr. Ali; (7) Brooke would not have learned how to manipulate other
people; (8) Brooke would not have gained an inordinate amount of distrust of other people,

including Kirk and her older sisters, who love and care for her, and; (¢) Brooke loved and

| trusted Kirk and knew that Kirk loved and cared for her.

The family reunification therapy, which Kirk seeks, has a very high probability of saving

" both Brooke and Rylee from what will otherwise most likely be a horrible fate.

F. Dr. Ali Confirmed that Brooke Has Been Wrongfully Empowered
Under the Teenage Discretion Provision for a Long Time

In order for Vivian’s severe alienation of Brooke from Kirk to bear fruit, Vivian had to

wrongfully empower Brooke under the teenage discretion provision. The hatred of Kirk that

25 || Vivian instilled in Brooke was ample motivation for Brooke to exercise that wrongful power.

26
27
28

Il * See Plaintiff’s Opposition to Defendant’s Motion for Clarification; Motion to Amend

Findings, and; Plaintiff’s Reply to Defendant’s Opposition to Ex Parte Motion for Expedited
Hearing, filed 11.2.15, p. 6 thru 24.
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The source of Brooke’s wrongful empowerment is well known. Brooke told Dr. Paglini
that she learned about teenage discretion from her mother. (24) Dr. Ali reported to Dr.
Paglini that his first meeting with Brooke was on February 25, 2014. (43) Tt was noteworthy
to Dr. Ali that Brooke talked about teenage discretion at the beginning of that very first
meeting. (44) Brooke believed that when she was 16 years old she would be more empowered
regarding where she would live. (45) In December of 2014, Brooke told Dr. Ali that when she
is 16 years old, she would be able to choose to live with her mom and only visit Kirk. {46) In
November of 2015, Vivian told Dr. Paglini that when Brooke turned 14 years old, she could go
freely from house to house. (7)

All of this 1s very consistent with what this Court is already aware. Vivian’'s counsel,
Mr. Silverman, opined, “Mr. Harrison must know that the ‘teen’ exception in the custody
agreement will be exploited by the girls and it is Vivian who will have de facto primary custody.
Aff. of Gary R. Silverman, dated September 9, 2013, Exh. S to Vivian’s Exhibits, filed
September 11, 2013, at 9. Apparently, consistent with his opinion, Mr. Silverman advised
Vivian that the teenage discretion provision could be utilized to obtain defacto primary
custody.

Upon her 14" birthday, Vivian had Brooke convinced she was empowered to live with
Vivian full time. Right after Brooke’s return to Kirk, on August 3, 2013, crying and emotionally
distraught, Brooke announced to Kirk that she was going to live with Vivian full time.

Although this Court held that teenage discretion could not be utilized to alter the agreed
joint physical custody and the Nevada Supreme Court affirmed that decision, Vivian has,
nonetheless, continued down that same path. See Plaintiff’'s Reply in Support of Motion for an

Order to Show Cause, filed 9.30.16, p. 3, 1. 8-28; p. 4, 1. 1-28.
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The Court was absolutely correct in expressing alarm with the empowerment of Brooke
through the teenage discretion provision to such an extent the provision has been eviscerated.
See Hearing Transcript, dated 1.26.16, p. 8,1. 17-24. There is no question Vivian is planting the
same seeds with Rylee. Rylee will be 14 years old on January 24, 2017. What Vivian has done
to Brooke 1s tragic. Hopefully, she can be saved. Vivian should not be allowed to do the same
thing to Rylee.

II. CONCLUSION

It is very difficult for Kirk to see the damage that has been done to Brooke as a
consequence of Brooke being incited to severely alienate Kirk and now to alienate her older
sisters. Kirkis saddened by the fact that Vivian was able to incite Brooke to such an extent that
Brooke was willing to leave Rylee. Kirk is, understandably, gravely concerned about both
Brooke and Rylee.

Dr. Paglini is justified at being very dismayed by Brooke’s refusal to participate in the
weekly double sessions with Dr. Ali and Kirk. This behavior is indicative of a child who has
been severely alienated from the target parent. Itis inconsistent with a child, where there has
been no alienation. Vivian's refusal to allow Dr. Ali to send the letter to the Court to apprise
the Court of the problem is inconsistent with the persona Vivian projected when Dr. Paglini
interviewed her,

1f Dr. Paglini has had an opportunity to speak with Dr. Ali about the second and last
session with Brooke, Dr. Ali and Kirk, then Dr. Paglini now knows the truth — Brooke does not
love Kirk, Brooke hates Kirk, Brooke believes Kirk is a bad and mean person, and Brooke does
not want to have a relationship with Kirk. Dr. Paglini also now knows the medical
reimbursement issue was a huge issue for Brooke and a major source of Brooke's hatred of
Kirk, a big reason Brooke believes Kirk to be a mean and bad person, and the primary reason
Brooke moved out of Kirk’s home shortly thereafter. Brooke believes that Kirk severely

victimized Vivian in that circumstance — so much so that Brooke had to talk to the insurance

Page 15 0of 19
A.App. 2373




KAINEN LAW GROUP, PLLC

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
7(02.823.4900 » Fax 702.823.4488

www KainenLawGroup.com

A W N

o000 1 Oy L

10
11”
12
13”

14
15
16
17
18

19“
20
21
22 “
23
24
25

26
27
28

A.App. 2374

company on Vivian’s behalf.*

Dr. Ali, Dr. Paglini, the Court, and Kirk are all alarmed and seriously concerned about
the degree of wrongful empowerment of Brooke. Everyone is alarmed, but Vivian, Rylee sees
all of this behavior and Vivian has her heading down the same ill-advised path. Rylee will be
14 on January 24, 2017.

As has been addressed numerous times, upon turning 14, Vivian convinced Brooke she
was empowered by the teenage discretion provision to determine where she lived. It was
within a few days of Kirk getting custody of Brooke after her 14" birthday that Brooke, Rylee
and Kirk traveled to Layton, Utah to go to Lagoon, just as they had done for several years.
However, now empowered, Brooke refused to go to Lagoon the next morning. None of this is
coincidental and all of it is very troubling. The Court has the power to save Rylee from the
same fate and is respectfully urged to do so.

Vivian argues that Kirk did not proceed with the motions for orders to show cause
because they were not meritorious based upon Dr. Paglini’s report. The Court knows
otherwise. The Court is very familiar with what was said and done in connection with the
medical reimbursement issue. Contrary to what Vivian and Brooke told Dr. Paglini, this was
avery big deal. It is not coincidental that shortly after this issue, Brooke came to Kirk’s home
and emptied her closets and drawers.

As the Court is very much aware, Kirk did not proceed with the contempt motions,
because Kirk was heeding this Court’s advice to not force Brooke to comply with the Custody
order, but rather to seek reunification therapy so that Brooke wants to have a relationship with
her father. Kirk chose reunification therapy because his goal is to save their children, not
because any motion he filed lacked merit. The Court correctly suggested this course of action

based upon the Court’s concern that forcing Brooke to comply with the Custody Order would

" The Court also knows what happened regarding the medical reimbursement issue. Despite all of
this, Vivian takes the position that since Dr. Paglini erroneously concluded this incident was no big
deal, based upon what he was told by Brooke, that is somehow outcome determinative and the Court
1s bound by that finding. Such a position flies in the face of the truth and makes no sense.

Page 16 of 19
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risk further alienation and likely create additional issues.

In 2012, Kirk met with Dr.Paglini when he was told to do so. Kirk did not make the
telephone calls alleged.

In 2016, Dr. Paglini strongly recommended the “immediate” need for two hour joint
sessions each week. When Brooke and Vivian strongly resisted and ultimately refused to have
those sessions, Kirk telephoned Dr. Paglini to seek his assistance.

Dr. Paglini has informed the Court that he is extremely “dismayed” the Court ordered
weekly double sessions did not take place. This is especially true after Brooke indicated her
willingness to Dr. Paglini, on two occasions, to participate in such joint therapy. Dr. Ali
expressed his serious concern about the extent of the wrongful empowerment of Brooke in
refusing to schedule the Court ordered appointments, cancelling appointments that were made,
and ultimately refusing to schedule any future appointments. Dr. Ali had previously reported
to Dr. Paglini his concerns about the early and continued empowerment of Brooke under the
teenage discretion provision. This Court has clearly stated that it is “alarmed” by the
empowerment of Brooke to such an extent that the teenage discretion provision has been
eviscerated. Kirk is doing everything he possibly can to save Brooke from what the experts
believe will be a horrible fate, and to do everything he can to keep Rylee from going down the
same path. It is in this context, where Vivian is the only one who does not see the horrific
damage that is being done to Brooke, that Vivian wants Kirk sanctioned.

The Court his well aware of the actual facts in this case and the established and
documented pattern of alienation of Kirk from Brooke, and to a lesser extent, Rylee, since the
filing of the motion for temporary custody on September 14, 2012. The Court is also well aware
of the lack of such allegations by Vivian or any documentation that Kirk has attempted to
alienate Vivian from Brooke and Rylee during the same time period. All one has to do is look
at the record in this case to verify this is the truth.

As stated in the motion to nullify, the overriding reason for filing the motion was so that
this Court would know the truth! Although the nullification of the expert report is the

appropriate remedyunder G.K. Las Vegas Limited Partnership v. Simon Property Group, inc.,

Page 17 of 19
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671 F. Supp.2d 1203 (D. Nev. 2009), it is significantly more important for the Court to know
that Vivian materially misled this Court during the July 18, 2012 hearing and again on April
3, 2013, in Vivian’s Motion for Attorney’s Fees. It is important for this Court to know that
under the truthful circumstances at the time, Kirk absolutely should have opposed the request
to complete the report and was justified in so doing. Finally, it is important to know that
Vivian’s attorney compromised and tainted that process and then tainted this process. The
Court’s knowledge of the truth is what is paramount, because it was terribly misled then and
now. Whether or not this Court ultimately nullifies the expert report is of secondary
importance.

Vivian has successfully thwarted the efforts of Dr. Paglini, Dr. Ali and this Court to
reunify Brooke and Kirk and for Vivian to cause Brooke to comply with the Custody Order, filed
July 11, 2012. It is critical that family reunification efforts be undertaken at the earliest
possible time,

DATED this % day of November, 2016.

KAINEN LAW GROUP, PLLC

Ji==

: = 5
EDWARD L. KAILﬁESQ. )
Nevada Bar No. 5

3303 Novat Street, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff

Page 18 of 19
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1 CERTIFICATE OF SERVICE
2 " I HEREBY CERTIFY that on the 3 !‘.iday of November, 2016, 1 caused to be

3|| served the Plaintiff’s Reply in Support of Motion for an Order to Nullify and Void

4 || Expert Report to all interested parties as follows:
5 ___ BY MAIL: Pursuant to NRCP 5(b), I caused a true copy thereof to be placed in
the U.S. Mail, enclosed in a sealed envelope, postage fully prepaid thereon, addressed as

follows:

oo -1 D

BY CERTIFIED MAIL: I caused a true copy thereof to be placed in the U.S. Mail,

9” enclosed in a sealed envelope, certified mail, return receipt requested, postage fully paid

10|| thereon, addressed as follows:
11 ” BY FACSIMILE: Pursuant to EDCR 7.26, I caused a true copy thereof to be

12| transmitted, via facsimile, to the following number(s):

13 X__ BY ELECTRONIC MAIL: Pursuant to EDCR 7.26 and NEFCR Rule 9, I caused
14} a true copy thereof to be served via electronic mail, via Wiznet, to the following e-mail
15]| address(es):
16" Ksmith@radfordsmith.com

Gvarshney@radfordsmith.com
17 Jhoeft@radfordsmith.com

18" /
19

An Employee of ~
20 KAINEN LAW GRETUP, PLLC
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perhaps 1‘110:;5.{ important, she knew the devastating effect that an order Hmiting her ume would have on
Brogke and Rylee. Thus, she was required 10 meet all of Kirk’s factual allegations. For Vivian, the
stakes in this case could have been higher only if her lite or freedom were at stake. She met each claim
with great care, providing the Court with multiple expert reports, the statements of 18 lact wilngsses,
and a mountain of documents rebutting Kirk’s claims and supporting the claims i her atfidavit, and the
aftidavits of others.

Al the hearing of Tebruary 24, 2011, the Court did not grant Kirk's motion o himit Vivian's
contaet to supcervised visitation, nor did the Court make any finding that Vivian sutlered froms NP1 (the
Cowt, 1in fact, clearly stated that it made no such finding), Though the Court granted Kick’s request for
possession of the marital residence, within a short time of that hearing Kirk admitied that he had always
vicwed the home as Vivian's based upon the work that she had put into the home (something he never
mentioned in any of the pleadings prior to February 24, 2012), See Ixcerpts of the Deposttion of Kirk
Harrison. pages 101-102, attached hereto as Exhibit 0.7

4. Kirk’s Refusal to Allow the Child Custody Assessment to be Published onivy
after Dr. Pagdini Discussed the Results of the Assessment with the Parties.

In March, 2012, the Court appomnted Dr. John Paghnt to perform psychological assessments of
2012, Vivian requested that Dr. Paglint’s report be compleied to end Kirk™s continued claims that Vivian
suffered from a personality disorder.  The parties counse! had repeatedly discussed pernutling Dr.
Paglini’s assessment to be completed o inform both the Parenting Coordinador and the children’s
therapist on the varous issucs that had been raised in the Iitization.

Just a few days before the partics setticd lhe case (on the second day of Kirk’s deposition), Dr.
Paglini met with each party 1o discuss his findings and report. Dr. Paglini reported 1o the parties’

counsel that he was nearly done with the preparation of his report, and he was schieduled to provide the

14

A.App. 2379
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AFFIDAVIT OF KIRK HARRISON
filed in Support of Plaintiff’s Reply in Support of Motion for an Order to
Nullify and Void Expert Report
STATE OF NEVADA )
COUNTY OF CLARK % ~

Kirk Harrison, being first duly sworn, deposes and says:

1. That I am the Plaintiff in the above-entitled action.

2. That the facts set forth in the foregoing Plaintiff’s Reply in Support of Motion
for an Order to Nullify and Void Expert Report are true of my own knowledge, except for
those matters which are therein stated upon information and belief, and as to those
matters, I believe them to be true.

FURTHER AFFIANT SAYETH NAUGHT.

i AY
Dated this _~{ " day of November, 2016.

irk Harrison

State of Nevada
County of Clark

Subscribed and sworn before me
this & day of November, 2016, by Kirk Harrison.

YO\ Notary Public State of Nevada
' No. 12-7715-1
My Appt. Exp. June 17, 2020

Notary Public

Page 1 of 1
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RADFORD J. SMITH, CHARTERED
RADFORD J. SMITH, ESQ.

Nevada State Bar No. 002791
GARIMA VARSHNEY, ESQ.
Nevada State Bar No. 011878

2470 St. Rose Parkway, Suite 206
Henderson, Nevada 89074

1: 702-990-6448

F: 702-990-6456
rsmith@radfordsmith.com

CLERK OF THE COURT

Attorney for Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
CASE NO.: D-11-443611-D
Plaintiff,
V. DEPT NO.: Q
VIVIAN MARIE LEE HARRISON, FAMILY DIVISION
Defendant.

REPLY TO DEFENDANT’S OPPOSITION TO COUNTERMOTION FOR SANCTIONS ;
MOTION TO STRIKE REPLY:; MOTION TO STRIKE AFFIDAVIT

DATE OF HEARING: November 7, 2016
TIME OF HEARING: 1:30 p.m.

COMES NOW Defendant, VIVIAN MARIE LEE HARRISON (*Vivian™), by and through her
attorney Radford J. Smith, Esq. and Garima Varshney, Esq. of the firm of Radford J. Smith, Chartered, and
submits the following points and authorities in Reply to Plaintiff, KIRK ROSS HARRISON’s (“Kirk™)
Opposition to Countermotion for Sanctions and seeks an order striking Kirk’s Affidavit filed on October 19,

2016 and striking Kirk’s Reply filed on November 2, 2016 in their entirety.

I A.App. 2382
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H evidence provided in the form of Exhibits to the Reply and Motions to Strike, all pleadings and papers on file

{in this matter, and any oral argument adduced at the time of the hearing of this matter.

) FeeN
DATED this 4 day of November 2016.

RADFORD 1. SMITH, CHARTERED

P 'f‘
£
{‘5 X f‘\-’: ENL G S \:f,-’:% F“{f“‘ﬂ"\&w

M —

{:rA .{-_{MA VARSHNEY , B8

Nevada Bar No. 011878

2470 St. Rose Parkway, Suite 206
Henderson, Nevada 89(74

Attorney for Defendant

|1

THECOURT SHOUED DIRECT KIRK TOPAY SANCTIONS TO VIVIAN AND STRIKE HIS
AFFIDAVIT FILED OCTOBER 21, 2016, AND REPLY FILED NOVEMBER 3, 2816

On August 30, 2016, Kirk filed his Motion for Order 1o Show Cause. On September 23, 2016,

| that Kirk’s Motion was defective because it did not contain a required affidavit, and otherwise did not

tadequately advise Vivian of the acts of contempt Kirk was alleging. She countermoved for sanciions based

m part upon Kirk filing a defective motion.
On September 30, 2016, Kirk filed his Reply claiming that his affidavit filed with his motion was
adequate. Nevertheless, nearly fiwe months after he filed 1z Motion, on October 21, 2016, he caused to be |

served upon Vivian an affidavit with his substantive allegations. Kirk’s Affidavit is replete with hearsay

and opintons i violation of NRCF 56, Vivian moves to sitike Kiurk’s untimely and defective Affidavat,

A.App. 2383
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Further, on September 28, 2016, Kirk filed a Motion for an Order to Nullify and Void Expert
Report. On October 18,2016, Vivian filed her Opposition to that motion, and Countermoved for Sanctions
under NRS 7.60 based upon Kirk’s unnecessary multiplication of the proceedings. On November 2, 2016,
Kirk filed a Reply in support of his Motion for an Order to Nullify and Void Expert Report. Kirk’s Reply
(which ostensibly contains his justification for his motion and thereby opposes sanctions) is a perfect
example of how this case has continued to cost Vivian tens of thousands of dollars in fees for no apparent
reason. Vivian moves to strike Kirk’s Reply.

I1.

VIVIAN’S REQUEST TO STRIKE KIRK’S AFFIDAVIT SHOULD BE GRANTED

NRCP 56 states in relevant part,

(e) Form of Affidavits; Further Testimony; Defense Required. Supporting and
opposing affidavits shall be made on personal knowledge, shall set forth such facts as

would be admissible in evidence, and shall show affirmatively that the affiant 1s competent

to testify to the matters stated therein. Sworn or certified copies of all papers or parts thereof

referred to in an affidavit shall be attached thereto or served therewith . . .

[Emphasis added]

EDCR 2.21 states in relevant part,

(¢) Affidavits/declarations must contain only factual, evidentiary matter, conform with
the requirements of N.R.C.P. 56(e), and avoid mere general conclusions or argument.

Affidavits/declarations substantially defective in these respects may be stricken,

wholly or in part.
[Emphasis added]

Kirk’s affidavit contains very few statements from his personal knowledge. The “facts” upon which
Kirk bases his motion are primarily presented as hearsay in his affidavit. Attached hereto as Exhibit “A”
1s Kirk’s Affidavit with yellow highlighted portions identifying hearsay and the red underlined portions
identifying opinions. Because Kirk’s affidavit is untimely (EDCR 2.21(a) requires that affidavits be filed

with the motion), and because it does not comply with NRCP 56, the Court should strike it.

A.App. 2384
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Kirk’s Affidavit primarily relies on quotes from Brooke and Dr. Paglini. He even attributes a quote
to Dr. Paglini that Vivian alienated Brooke when Dr. Paglini’s report came to precisely the opposite
opinion. See Dr. Paglini’s Report dated January 25, 2016, page 57. Most of Kirk’s hearsay comes from
what Brooke alleges. Kirk again repeats his previous unsubstantiated allegations without identifying a
specific act that Vivian did that violated the Court’s order. Kirk essentially calls Brooke as a liar and
uncaring, and Brooke should have the opportunity to address those allegations either through testimony at
any hearing or through a Guardian Ad Litem.

Kirk’s affidavit criticizes Vivian for alienating and empowering Brooke, those criticisms also were
specifically addressed and dismissed by Dr. Paglini in his report. Kirk cites no specific behavior other than
the insurance incident to support his claim of empowerment. Though Kirk’s allegation that Brooke’s
behavior is based upon teenage discretion clause is wrong. She has not indicated that. This court has
specifically found all of those times when Brooke exercised teenage discretion. Dr. Paglini specifically
found that Brooke’s actions were not related to the insurance incident. See Dr. Paglini’s Report dated
January 25, 2016. Brooke’s present actions have nothing to do with teenage discretion. specifically
addresses Brooke’s current behavior as based upon the teenage discretion clause.

Vivian submits that the reunification sessions between Brooke and Kirk with Dr. Ali should be
confidential consistent with the terms of the Order Appointing the Parenting Coordinator. Kirk quotes
Brooke and Dr. Ali knowing fully well that Vivian cannot respond since she was not in attendance and has
no way to verify such claims, and is not in any way responsible for outcome of those sessions. She has not
discouraged Brooke in any way from attending any of Dr. Ali’s scheduled appointments and has
encouraged Brooke to be in contact with Dr. Ali’s office regarding scheduling and has asked Brooke to

return any phone calls or emails from Dr. Ali promptly.

4 A.App. 2385
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Upon information and belief, Brooke met with Dr. Ali and Kirk for 2 hours on January 6. They
met a second time on March 17 for two hours. On March 31, Brooke had to cancel a scheduled meeting
because of a school commitment and notified Dr. Ali’s office. She didn’t “no show” as Kirk alleges.
Neither Vivian nor Brooke were contacted by Amanda or Dr. Ali for a rescheduled mecting. Upon
information and belict, Brooke was asked to submit hér schedule and her availability for sessions. She
asked Dr. Ali if during the school period, she could come to the meetings every two weeks on Thursdays.
Dr. Ali advised her that she would have to discuss that request with Dr. Paglini, so she wrote an email to

Dr. Paglini that she forwarded to Dr. Ali. A copy of the email is attached as Exhibit “B”. It reads:
Dr. Paglini,

[ am currently having difficulty scheduling a weekly two-hour session with my dad and
Ali in Vegas. As a Junior in high school, I need to study and sit for college entrance exams
in addition to my normal schedule.

I am currently taking 6 college classes 5 days a week and they are as follows:

Chemistry
Chemistry Lab
Pre-Calculus
World History
World Literature
Psychology

In addition to taking over a full-time college schedule, I'm required to attend a transitions
course at UNLV for high school credit. I attend a DECA class weekly at BCHS where I'm
required to make a weekly presentation for the DECA champions league and participate in
an hour bi-weekly conference call. I'm also taking an SAT/ACT preparatory course for 2
hours twice a week. I'm scheduled to sit for 5 ACT/SAT college entrance exams. Nevada
State High School also requires a 20-volunteer hour minimum per semester along with
attending school functions and events as a part of my grade. |
In addition to the above schedule I need to attend a 3-day state DECA conference where
I'm required to present an 11 page essay on an entreprencurial business plan, take exams,
participate in interviews, etc to compete for the upcoming international convention in April
for a week. I'm also one of the leads in an upcoming production of Annie where there are
mandatory rchearsals and dance classes that exceed 18 hrs per week and recitals in April
and May.

5 | A.App. 2386
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The schedule above does not include any homework, studying, class prep, required reading,
or project time that each class and/or activity requires.

Dr. Ali's office 1s a 45-50 minute drive each way and scheduling a 4 hr block of time is
impossible given my schedule. I needed to alter my living arrangements to accommodate
this schedule and make my life more manageable, and less stressful so I could concentrate
on my college and high school classes and college entrance exams. This is such a crucial
time for my future and academics.

I have been transferring to my Dad's house every other week as I have previously stated.
My dad has just recently asked me why I even bother to go over to his house if all I do 1s
stay in my room. That is where | have to study and keep up with my schedule. I don't have
time to even go out with my friends anymore.

Dr. Paglini, 1s 1t possible to alter your recommended schedule to one hour every other
week?

Dr. Paglini never responded to Brooke or Vivian.

See Email from Brooke to Dr. Paglini dated February 25, 2016 attached hereto as Exhibit “B.”

She also wrote an email to Dr. Ali —

Hi Amanda my mom said you called and to forward you this email that I sent to Paglini
earlier today, see below. My spring break is from March 14-18 therefore I'm available
until 4:00 on Mondays, 2:15 on Tuesdays, 3:00 on Wednesday (SAT/ACT Course), 2:15
on Thursday and all of Friday because I still have dance classes during my spring break.
Thank you.

Brooke

See Email from Brooke to Amanda at Dr. Ali’s office dated February 26, 2016 attached hereto as Exhibit
CCB.”

Amanda finally wrote back on March 8 as follows —

Good morning Brooke,

[ wanted to let you know that I am working on scheduling a couple appointments for you
and your dad next week during your spring break. Dr. Ali and I are going to look at his
schedule and I will call you with the appointment dates and times. I appreciate you e-
mailing me your availability for next week and will be in contact with you soon about
appointments.

Have a good day!

Amanda

See Email from Amanda to Brooke dated March 8, 2016 attached hereto as Exhibit “C.’

6 A.App. 2387
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Brooke although available everyday was scheduled only 1 appointment on March 17, 2016. Dr.
Ali’s office did not contact Vivian or Brooke regarding Thursday sessions. If they had moved the sessions
to Thursday, Brooke and Kirk would have had more than 20 sessions by now. Neither Vivian nor Brooke
heard anything from Dr. Ali or Kirk to schedule any appointments the entire summer or anytime during
Kirk’s scheduled time. Vivian is not aware of any time that Brooke cancelled a meeting between Kirk and
Dr. Ali other than her school conflicts which she notified Dr. Ali’s office as indicated above. Upon
information and belief, in around August, Brooke contacted Dr. Ali’s office to schedule a therapeutic
session but was informed that Dr. Ali did not have any time available before October and that date was
scheduled and attended.

Kirk’s claim that Brooke refused to attend counseling sessions is sométhing that should be
addressed with Brooke, but that 1s not Vivian’s understanding. She is informed and believes that Brooke
made cfforts to schedule meetings, but that Dr. Ali’s was unavailable or had a scheduling conflict and
would let Brooke know when he was available. For example, her email suggests sessions during her Spring
Break, but Dr. Ali did not schedule any during that time. She also was available during summer, but Kirk
did not add any sessions during that time. Dr. Ali’s office never contacted Vivian that Brooke refused to
attend or schedule appointments. Vivian did not refuse Dr. Ali to talk to the court. Vivian never received
a response but was told Amanda would schedule appointments on Thursday when they became available.

When Vivian told Kirk that Brooke’s schedule was extremely busy, she was repeating to Kirk what
Brooke told her and in an email sent to Dr. Paglini and Dr. Ali. While Kirk alleges that Brooke 1s in classes
only 15 hours a weck, he fails to acknowledge the time spent in preparing for the classes, travelling to the
classes, study for the classes, do homework, time spent for meals, etc. Brooke, who is an A grade student,
is also a member of DECA. She has already completed high school and a year of college in her junior year

of high school. She does not only “attend” Musical Theater on Wednesday nights; she is the lead in that

. A.App. 2388
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production. She is an avid reader — has read 44 books this year alone, mostly during the summer and breaks.
She is on advising committee to a major publishing company on story line, character development, covers,
character for novels. She is also studying and preparing for college exams and completing college
applications.

Rylee is also doing extremely well. Rylee took high school Algebra in 7% grade and is taking high
school geometry in 8™ grade and is 2 years ahead of her classmates. She is taking high school Spanish
courses. She 1s in the National Jr. honor society and in intensive advance dance training and on pointe in
Ballet. To Vivian’s knowledge Rylee has a good relationship with Kirk and has regularly exercised his
custodial timeshare with Rylee.!

Kirk alleges in his affidavit that Vivian signed an information sheet for Brooke’s school in August,
2015, but fails to advise the Court that the parties had each provided their own information to the children’s
schools in years since their separation. Moreover, it 1s inconceivable that Kirk, an experienced lawyer with
experienced counsel, would not understand that he could just provide a copy of the Parenting Plan to the
school, or just sign up and indicate that he was Brooke’s father. Again, he had done that in previous years
with the school, Doctors and Dance Studio.

Kirk 1s responsible for Brooke during his time and yet he never scheduled any time with Dr. Ali
during his time. But he instead had Brooke leave to Visit her sister in California during his 3 week summer
vacation. He could have scheduled “intense reunification” and chose not to. Why? Because Kirk would
rather blame Vivian than do anything to repair his relationship with Brooke, and instead his desire to file
multiple pleadings causing Vivian to incur substantial attorney’s fees while he incurs none because he write

all his pleadings.

L Kirk even complains when Vivian gives him mere time with Rylee and blames Vivian for not following the custody order.

8 A.App. 2389
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Vivian has urged both the Court and Kirk to tell her what else she can do to comply with the Court’s
order. Kirk, on the other hand, upon information and belief, has not followed any of those procedures to
cause Brooke’s compliance. He has not advised Vivian either directly or through counsel what he thinks
she should do to get a child, who is 17.5 years old, to visit her father. Vivian again welcomes the Court’s
further mstruction as to steps she can take to cause Brooke’s compliance.

Kirk alleges that Vivian is “rewarding Brooke for her loyalty” by buying her a 2015 Toyota Avalon
XLE. Kirk fails to advise the Court that the parties have always purchased their older children cars when
they are 17 years old. Kirk again claims that Vivian will somehow harm Brooke and Brooke will “go
through life incapable of having trusting loving relationships with other people and have a horrible fate”
without providing any proof of his allegation. Indeed, contrary is true. Brooke has shown herself to be a
committed, bright, independent and highly motivated young girl.

As shown in Exhibit “A,” Kirk’s Affidavit is replete with hearsay and opinions in violation of
NRCP 56 and is untimely. Neither Kirk’s Motion nor affidavit identifies the specific order that he claims
Vivian violated. He further does not identify the acts or omissions that Vivian committed in violation of
any specific order. He generally blames Vivian for Brooke’s behavior, citing again facts that have been
dispelled by Dr. Paglini’s report. Kirk takes no responsibility for his relationship with Brooke, and insults
and attacks her, referring to her as a liar. The conclusions that litter his motion are not supported by fact.
Brooke is not suffering, is not isolated, has good relationships with friends and members of her family, is
still incredibly close to Rylee and her brother Joseph, is successful in school, dance and theater, is active
in DECA, and has completed her equivalent of her high school graduation requirements and 1 year of
college 1n her Junior year, and is 3 classes away from receiving her Associates Degree while still in high

school.

9 A.App. 2390
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In order to hold a party in contempt, the order must be clear and unequivocal, and the behavior in
violation of the order must be identified in the Order to Show Cause. Vivian submits that no Order to Show
Cause meeting those criteria can be fashioned from Kirk’s Affidavit. Vivian moves to strike Kirk’s
untimely and defective Affidavit.

I1I.
VIVIAN’S REQUEST TO STRIKE KRIK’S REPLY SHOULD BE GRANTED

EDCR 5.11 states in relevant part,

(¢c) If the respondent files a timely response, opposition or defense to the motion or
countermotion pursuant to these rules, the movant may file a timely reply to the same
pursuant to these rules. No additional papers may be filed by or on behalf of cither party
without leave of the court.

[Emphasis added]

On September 28, 2016, Kirk filed a Motion for an Order to Nullify and Void Expert Report. On
October 18, 2016, Vivian filed her Opposition to Kirk’s Motion and Countermoved for Sanctions under
NRS 7.60 based upon Kirk’s unnecessary multiplication of the proceedings. On November 2, 2016, Kirk
filed a Reply that does not address Vivian’s Opposition, but instead raises new and additional claims that
were never raised before. Kirk’s Reply is a perfect example of how this case has continued to cost Vivian
tens of thousands of dollars in fees for no apparent reason which is the basis, in part, for Vivian’s request
for sanctions against Kirk.

The arguments that he makes in his Reply are the exact same arguments that he makes in his Motion
to Nullify and Void Expert Report. He fails to respond to the arguments that Vivian makes in her
Opposition. As Vivian suggested, Dr. Paglini should weigh in on what transpired. Vivian and her counsel
believe Dr. Paglini will affirm that there was no communication with Vivian and her counsel at any time

regarding his present analysis or his analysis in 2012. Kirk did not file a motion to disqualify Dr. Paglini,

or seek to have his report vacated before the issuance of the Court’s May 25, 2016 Order, nor did he appeal

10 A.App. 2391
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{ that order. Kirk tacitly avoids those arguments. Instead, Kirk adds 14 more pages of arguments to support |
 his previous motion that have little to do with the motion to nullify. He instead takes the opportunity to
{add to his motion for order to show cause, something that is completely unnecessary and a waste of time,

| He has now added new a Hcﬁanonq about Rylee that have not been raised before. Kirk’s reply is a prime

example of why the costs in this case have exacerbated. He does not consider any solutions to the prvbicm@
but instead again accuses Vivian for everything. Vivian moves to strike Kirk’s Reply.
v,

CONCLUSION

Based on the foregoing, Xirk’s Motions should be denied and Vivian's countermotions should be

granted. Further, the Court should strike Kirk’s Affidavit filed on October 19, 2016 and striking Kirk’s

Reply filed on November 2, 2016 m their eniirely.

\tm

| Dated this ™} day of November, 2016,

| RADFORD J, SMITH, CHARTERED
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SWORN DECLARATION OF VIVIAN HARRISON

COUNTY OF CLARK )
) ss:

STATE OF NEVADA )

I, VIVIAN HARRISON, being duly sworn, deposes and says as follows:

1. I make this Declaration based upon facts within my own knowledge, save and except as
to matters alleged upon information and belief and, as to those matters, 1 believe them to be true. 1 am|
competent to testify to the facts contained herein.

2. I am the Defendant in the above-entitled matter.

3. [ have personal knowledge of the facts contained herein, and I am competent to testify
thereto. [ have reviewed the foregoing Reply and Motions to Strike and can testify that the facts
contained therein are true and correct to the best of my knowledge. 1 hereby reaffirm and restate said|

facts as if set forth fully herein.

4. I declare under the penalty of perjury of the laws of the State of Nevada that the

foregoing is true and correct.

TO BE SUPPLEMENTED
VIVIAN HARRISON

DATED:

A.App. 2393
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CERTIFICATE OF SERVICE

I hereby certify that  am an employee of Radford 1. Smith Chartered (“the Firm™}). I am over the

{age of 18 and not a parly to the within action. [ served the foregoing document described as REPLY TO

I DEFENDANT'S OPPOSITION TO COUNTERMOTION FOR SP{.NCTIGN’S; MOTION TO STRIKE |

i &#”\3
REPLY; MOTION TO STRIKE AFFIDAVIT on this g i i dayof November, 2016, to all interested parties

1 by way of the Bighth Judictal Dhstrict Court’s electronic filing systen.

Edward Kainen, Esqg.

KAINEN LAW GR()UP PLLC
3303 Novat Street, Suite 200
Las Vegas, Nevada 89129

Thomas J. Standish, Esq.
STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #1860
Lag Vegas, Nevada Q9134

Attorneys, for Plaimifi . §
. _.-;_-" \ e : l -\ S E‘
i:.\{-‘:;)“ﬁ" E}{‘,{. ;,-?'#; "»‘fi “‘)‘ . ':} . {f \tffi ) i;?
; sdF U #
[ I ziswf d (AL ‘-f~_-~-~---sé: { 1
Of

A.App. 2394
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KAINEN LAW GROUP, PLLC

Las Vegas, Mevada 54128
TOL223 4900 + Fax TO2.823 4488
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Electronically Filed
10/19/2016 02:01:29 PM

EDWARD KAINEN, ESQ. '

Nevada Bar No. 5029 CLERK OF THE COURT
KAINEN LAW GROUP, PLLC

3309 Novat Street, Suite 200 ELECTRONICALLY SERVED

Las Vegas, Nevada 89129 10/21/2016 10:43:54 AM

it PH: (702) 823-4900

FX: (702} 823-4488
Service@ KainenLaw(roup.com
{ Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ).
Nevada Bar No. 1424

STANDISH NAIMI LAW GROQUP
1635 Village Center Circle, #180
Las Vegas, Nevada 39134
Telephone (702) 998-9344
Facsimile (702) 998-7460
Pe@standishlaw.com

Co-counsel for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON, |
| Plaintiff CASENO: D-11-443611-D
, R DEPTNO: Q
e Date of Hearing: October 24, 2016

Time of Hearing: 10:00 a.m.

VIVIAN MARIE LEE HARRISON,

Defendant.

AFFIDAVIT OF KIRK HARRISON FILED IN SUPPORT OF PLAINTIFF'S
MOTION FOR AN ORDER TO SHOW CAUSE WHY DEFENDANT SHOULD
NOT BE HELD IN CONTEMPT FOR KNOWINGLY AND INTENTIONATLY

VIOLATING SECTION 5 OF THE STIPULATION AND ORDER RESOLVING

PARENT/CHILD ISSUES AND THIS COURT’S GRDER OF OCTOBER 1, 2015,
FILED AUGUST 30, 2016

STATE OF NEVADA )
)

A
o
+

St COUNTY OF CLARK )

KIRK R. HARRISON, declares and says:
1. The matters stated in this Affidavit are based upon my personal knowledge (or

| upon information and belief if so stated), If called upon to testify, I could and would

—_——

competently testify to the facts set forth herein.

A.App. 2396
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F303 Novat Steect, Suite 200
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KAIMEN LAW GROUP, PLLC

HAB23 4904 « P

;%H upor information and belief, and as to those matters, I believe ther to be true.

RERREEE '«mwx\.\a\\\\-\.\\-\ LY

21} reimbursement iss

22|l brief times she stays at my home.

1 23 The facts set forth in Plaintffs Motion for an Order to Shaw £ ause, filed August |

24 30, 2016, are true of my own knowledge, except for those matters which are therein ststed

1% 4. The‘ issue o hav“ng t{) pdfji{ v]m!wv Tor eustody trausfers was ereated bj;»' ’iz‘wlan
17 and Brooke, ff:;r VEATE, Bmﬂke: had ample cdething at both homes and there was no mz{id o |
18§ "pack” clothes for custody transfers. Twould simply pick up Brooke from schodl and then take |
18} Brooke to Vivian's house to pick up her dance bag, & small make-up bag, and a lap top

40} eomputer. Only since Brooke took all of her clothes to Vivian's house ghor thy after the medical

A.App. 2397
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sue, does Brooke need 0 “pack” any dlothes during the xtremely rare and
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It ¥ reE

R it 2

(R

gpdwrt to me t}nt Dr. Paglini choze to ignore Vivian's actz of pfw@m‘a,l alienation %urmg the

TR,
Sl e ARARRARR R L R R T R A A A AT R LA s

A AR A A LA AR LA A R i R R S AL R R R

3 laﬁ four yeaps and fwu%d nrdy npon what be was led to believe ta:z be Brooke's state of mind.

NN g [

e TR A A AR A AR
s AR AL SN N T AR A LA AR A R wainanL

"H}ﬂb

124 attend Brooke's dates classes. On February 3, 20186, I went to Dance Ffe t¢ attend Parent

‘Obgervation from 6 p.ov. 1o 9 p.n. that night and also planned to also attend from 3030 P,

Smmak
Hd

0 Q:30 p.m. the next right. When I fivst walked in the lobh Y ATen, }Lxmuke saw e and ﬁ‘"ﬂlﬂ{lﬁ

A

umEL R L !

[ ac
#

31l me. Later, when they opened the door for Studio B where the jazz class was to take place, I

3 AR

approached Brooke and said bello. Bre spanded by telling moe gh ant methere

e, Texplained to Brooke that I was told she did notwant me

26

28 ..
.E Page 2 of 21
| _
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1 1t Between the date of the hearing on January 26, 2016 and Dr. Paghni’s letter to

21 the Cowurt, on Mﬁy- 81, 2016, Ert}@ks&} Dr. All, and I should 1?'5%&5011&%}1;}! tave had fifteen or

o4 12, During the April 12, 2016 session, Brooke, . who doesn’t wear a baseball cap

A A A L AR R TR SR AR R R AR AR R, \\-‘.\_\_“ AR AR ‘.,,_.\U“\“‘

74 showed up with a baseball cap pulled low upon her face, - The stress upou Brooke of having the

AT L LA R ARy e R S AL TR R AR e A R R R AR \\ i, n\l s

8 respon ssibility of continuing Vivian's ruse that the Cu »‘mdv Order was heiug violated because

ey ‘.s\‘.\‘s".\‘\.\.‘\.\'\'\.‘\ AR AL R AL 5
\“-v.\ ) M AR AR AL AR AR LA A AR AR RN \’-\“-‘*‘-‘N\\\\ﬂ.\u\.v-.\\:’x\-"l\'n\ ALERRVERAR Y, R VL RN LE L ERV MY

94 of *he demands of her caiiege %(*hedmei convenience, and ym:*!qn& clothes for oustody

ar

AN,
o \\A\\\.\\kﬂ“\‘\\\\‘.\\\‘\\ . FOCITERRTETT LR AL A AR AN A A A T \\\,\\\\x‘.\ ot

I JECERS
Aty A
e AR A LT N Y ‘\‘-‘-\'ﬂ‘-""\.\'\\.-.\\\1\\\.\\.\\\‘\\\‘\\\.\3&\.\‘\.’-\““\\\1\1“,1;\\\\\1-. AT

10'

Gt e

Las Vopas, Newads §9179

EAINEN LAW GROUP, PLLC
33U Mryegt Sireet, Suite BX

«y

-I“.-.'r
o]

AP0 Py TERLEY

wers KadnenlawGroug.comn

A,
AEEAN \\n\\.\ SRR A

A L LR AR R D L A A L S R

21 i cl;umx, amd Viviau's inexcusable im*-{*lwmfhn’f Gf Brooke in the insurance Li,ﬁ,*}.n‘& process have

AR AR sl AN
AR TR R CELN TP

SN VN

AN SRRIRRAR L R Ly
AU -

Rl L ] AmmnAn A e R s A R o

o
7 \.& M, e R R A A,

22 -created this level of hatred and f'a]':s'r;' Jf’-’]IE‘ that T am 2 bad and mean person: “Brooke and 1

NENRR A (e i, LT Ry D
NN, et R M \\"‘-lﬁ.ﬂﬁl‘- rama ey PN RV ER T, o e ol

RRCCEER
FTA AL A RACEERY JROTTEY ™
A A AN RN AN R N gy AR K TR

23 '}‘u{gt spoake to supervisor Kim €, i‘@k‘i Slerra.” And latey, “Brooke and I Are working

351' directly with them for rmmbwaemmm Yivian alsowas soon, baselesaly attacking Becky |
“"'? Palmer and 1, writing, "GET ABSOLUTELY NO HELP, 8UPPORT OF ASSISTANCE FROM
264 RIRK ORYOU {(Na calls on my behalf to repair credit. . . no help in paying hill, No attempt to
ency-NADA,

?

27} resubmit invoices for payiment no phone calls to hospital or collections ag

28§ NUTHING— {Heck not even important enough for the poliey holder to telephone member

Page 5 of 2}
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1} services to ask them divectly as to why his daughters claims haven’t been paid} Vivian also

3

wrote, “Kirk just can’t guite understand why he should have to pay -,miy part of his |

b

| doughters medical hille ™
14.  Dr Paglind was appeinted as an independent experthy this Court and Dv. Paghui

51 had strongly recommended the two hour sessions each week. Therefore, 1 contacted Dr.

P

64 Paglini and advised him of Brooke’s unwillingness to participate in the Court ordered sessions.
7

1, 201h, Pursuant to
4 s C{}L}I‘i"g;c}rdﬁm dated June 21, 2016, the Court direct&ﬂ, “Dr, Al to provide the conrt with
3§ information about the history and status of reanification attempis and {roatment associated | |
&1 with the parties’ daug ghter, Brooke,” Thereafter, in Tesponse to the Court's order, Dr. Ali |

74 provided a letter to the Court, which was received by the Court on July 5, 2016.

iR l% 15, Un or about Septembey 1, 2015, 1 asked Vivian for a copy of Brooke’s clas
)

schedule for Nevada State 'Hig_i School. Vivian told me to a2k Bronke. [ asked Brooke fora

eopy of Braoke's class 3

clags schedule, T

23| sent a letter to Radford Smith, noting both Viviarw's and Brooke’s v ﬂJiH@;HES? He prmﬁe the

24 elass schednle and reguesting that My, Smith provide the clags schedule. Mr. Smith has never

251 responded to this letter.

26 6. After months of attempting to zet Brooke’s class schedule from Braoke, Vivian,

274 and Vivian's attornevs, I salled Nevada State High School, Henderson Campus, in an effort to

281 get her schedule. T's

Page 6 i 21
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Exhibit “4" to the Meotion for Order to Show Cause, filed 83018,

17.  Ithen contacted D, John Hawk, the Excontive Director of Nevads State Hi gh |

School. On April 4, 2018, Dr. Hawk ewvailed to me the document which established why T was

& l! never identified as a legal parent to Brooke, As Brooke’s tegal parent, Vivian signed and

§ subraitted this document. On the first page of the Nevada State High School Earollment Form

thereis a place to set forth the information for the Prix miary Guardian, Vivian filled out all of
the information ide ntifying Vivian and her contact information. There was also a place for the
Secondary Guardian including identifying the Secondary Guardian and his contact
information, Vivian left this section blank. On the second page of the form there is g placeto

identify, "Guardian 1 Mother Full Name and Cell.” Vivian provided her name and her cell

phone number, There is then a place to identity, “Guardian 2 Father Full Name and Cell.” |

T

|| (emphasis added). Vivian left this section blank as well. The next section requests,

“Emergency Contact Name and Cell.” Vivian wrote, “Heather Atkinsow” and her cell number
Atrue and sorrect copy of the Nevada State High 8chool Enrollment For m, dated August 10, |

2015, 18 attached hereto as Exhibit "5" to the Motion for Order 1o Show Cauge, filed 8.30.16.

'me - m}t P‘rx nkﬂ mfide tiw mmcmm faepision *c} az;.s.,-ude me, 81*001«;;___ 2 father, from

B ARG TRELE L AR U A R A g

PR

e L L TR e
s s T H A L A AR R A

........
. AR e e e R R

| Bz GﬂLL s avademic I‘P{.’"{}rd%

e TR AR AR R RN

i

AR s,

18, \"E‘:’I’}H made *he mmmu 1‘5 demctmn ta exclude me, Brooks's Dad, from Brooke's

A LAy,
A
e SO A AR A I R L R A i e WA T ] \\\\\\,‘“\,._‘“,_\\\‘.A\» A

haj(:ihn;z by representing 1o Nevada State High Schonl that Brooks does not have a fathpr,

BT S e S RS A A AR A, R A L A N A e R
¥ e R
7 . =
k% W’iéﬁ‘ & L{;gﬁigmmg wfu»-..fﬂ to simply provide me wi h a copy of Brovke's ﬂa{-;s 3{:} 15{111113 is a
g AR S AT AL LR LR LA RS AR AR R A S A AR R, R he st NNV EARANANS Ay s
M “\v“\\\m“ N LA AR AR AR AR i sialninmie T A AT AR AN e A

further contituxing attempt twexclude me frovaany mmlwmmt areven krmwle dge of Emr:« ke's ;-

AR A L S e e
TR LA A s AR A
~ - L i s “mnaan, e,

SanAah R
A A A A e n o A AR EA N T A e =

ife, Thistruly reveals how Vivian s in [;enummli aad tm,rﬂv exciumne; e Tronm bmc&\e s life,

s R A
SR ARy R R A e .
A N M A N A A A R L e
e

ek W e - " x P L T b ) ‘-Q-
nama e A s A R A et bt B R AN S L R R S R e A b LAY =

The ‘fmroﬂmenf ;:f orm cmﬂsrm Vi mm 's u;*hm ;ﬂe mvalv ement and overt offo rts ta emlude oie

AR o
) e A,
AR R AR T T R e RN AN s A A T

trfm b*’c@l@e 2 hf& The LdTP of ]‘.ﬂb fc:rm of . fmouht 10, 2015, was the same time Vivian was

BRI R AR S A A A AR A R S e LGV Y \ AR 2 s A TR A AR T TR n s R R R R R AN L v
R AR A AR A R N g e,
LAY

e ARV s

Paga 7 of 21

A.App. 2402




05

-
i

Las Yepas, Nevada §9120

IE03 Movat Stect, Suite

(2

KAINEN LAW GROUP, PLLC

BX34500« Pox PHLEZL448%
sereyr Kealoenlaw o oo

A.App. 2403

1§ N ma}ung uther efforts to alienate me trﬂm Brooke, On July 24, 2015, Vivian sent the email

5\ —amna TR R
B o T Y A e A A A A AL Y

providing, “Kirk just can’t quite understand why he should have to pay any part of his |

1w

3§ daughters medical bills.” OnAugust2, 2015, Ireturned from Ty trip with Joseph, tofind that,
4 while in Vivian's custody, Brooke had come to vur home and cleaned out her closet angd |

S deawers. On August 12, 2015, Brooke sent me 2 text advising me that she is not switching |
51 hotses anymore because iListon hard becausesheis attending vollege classes. Vivian is {:Imﬂy

AR R AR n\\\‘\.\\ AR RAAN

T4 orchestrating ali cst th 2. The Envollment Form completed by Vivian is dated, August 10, 2015,

R R AR R AR AR R R R

81 it was shortly af”ﬁer thl date that Vivian wis representing to the Court th at she had nathing to

91 do with Brooke's decision to knowingly violate the Custody Order.

10y g, lam P:‘-:i”rérm"t}f ffm“lwmﬁd because as a cons equencs nI V}ﬂ'm 5 arﬁrmc;*‘;w
195 qctﬁng ive?lﬂwr}}ﬁ‘z’f?aqbbﬁaﬂﬂ ihatzt Bmakez% mm‘igl‘*'mmredm‘tsemmea awmml‘y ﬂl w*hzie

LA AR AN

124 at CSN and is rﬂg}wd m ih? hnﬂ}}ﬁ’ﬂ V} ﬂ,m wrmld be cordactad, Hmﬂ 1oy Atkdnson -w-{;-;ﬁ{j be |

W ey S
i BAANUN 1y A e A AV M T A SRR AN SR TS W

B i SENETRRENEI AR AR
hal '»\\m\\'\.‘h\\\\‘\\'-\\

13 {*Gnlam&d I Emnm father, wmﬂd not be contacted. I, whe, by mde} of this L»Gl]}ff has

B o Dy AmATA s-., AL T AR A SRR R R i e A R R e - it e R N Y T PN “‘“\“““""""-\“\\s‘s
AT FARAL LA R AR A A A ks

148 e«h n‘ed 'iégai {:u,at-z:vdv of Brocke and joint physical custody of Brooke for 50% of the hme ona

AR AR A A AT A S e -
o .
AR s R R A R R A A A S AR AT A A L A A LA LR i e xR L e T R AR

15 waE‘ﬁki‘f hﬁﬂins weuld ﬁfbt Ie o uf th& wudent whfn 1 receis red t‘ e n‘iedu,al bﬂia Of saw the

16 tum,ml unh e in 'i'_ile newspa}ye**
17 200 ASRLOBREQUSNCE af how Viviancom pla*!:r*d the Borollment Bovm, Drs Bawlenlga o).

191 with Dir, Hawk to geta copy of Brooke’s elass schedule and ﬁﬂaﬁf}{, on May 86, 2016, ﬁ[ﬁi

A trie and corvect copy of Brooke's

21} class schedule is attached tothe Motion for Ovder to Show Cause, filed 8 20,16, as Exhibit “6.7

22 21.  Brooke's Student Identification Number is 5003931057, Brooke takes all of her

23§ classes at the OSN Henderson Campus. Her weekly schedule is as follows:

O MW 3030 /AL 10 1050 A,
254 Math 127 .
M&w IL00 am. o 122:20 pam.
26 il_f_ﬁ:u_mm&mr 105
. BMEW 12230 aam. 1o 1150 pan,
27 ]E Chemistry Lab 1 06
M 2:30 p.an. to 5130 b,

284 Peychology 101

Page § of 21
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12 Jarz 345 pan. to 5100 PO
i Hallet 5:00 DIt $130 Do,
13 Couples -& 00 pan. 10 9100 P,

| Transition course at UNLV on one Friday each month.

it ont Thursday. Brooke's dance schedule is as follows:

i Mondsay

A.App. 2404

T&Th 8100 .10 10 9:';1{3« A1
His FOrYy 102
T&Th 030 870, 1D 1NRD 8.1,
E

Brooke's total class time each week is therefore 15 hours. Brooke must also take a

22.  Brooke'sdaneeclasses donot start unti) 2:30 p.m. on Tuesday and wtil 45 P

Jazz -{i"w to 8:00 pum.
Hip Hop - £:00 pam. 10 9:00 pan.
Tuesday |
Cmt&mp&r&w 330 po 10 4145 Dan,
Ia 500 L 10 5145 P
E et 600 pm. 10 7115 pan,

Musical Theater 8 15 b io 9*30 Iv.00L.
ihur&;xiay

23. In ﬁghi of Brooke's sctual schedule (as nppz:med to what Vivian 311«:1 Em{:ke

......... AR A e
TSR A AR LA, e i e,

AR A e

L S LA

anRRA TR AR AR R AR L “- -l\-\-\\s'.\-.-.s.l-v. e g ] .,,, M
an

B T AR A R A R AR By L A L A A R T B R R A A R A

havea 2 h‘"ﬂ”‘ SeEsion onee a wegk on eﬂhei Tuesday or T}mrbddv whf*‘l ht?r l ast ¢ i< s ak ..sELQGl
‘i‘_ll‘ﬂ:eff L"' 4 39 "5{3 Bﬂd ht"{‘ ’HI’S‘iﬁ dam_e f‘]&‘i'% ﬂGES ﬂGt ht;&‘ni uﬂ{ﬂ 359 p.aL an T\lf’&d‘?&} and % 4%’ i

MRS R s s s, T A A T S A R A T e e R VA A I g i R T R R AR \\.\.\\\““\“\\‘-\‘v‘-\'-“\\\“\\\w-\\\\ oy

A b 8

This fact hias been reaffirmed by the Court io |

Vivian on several peeasious. T hﬁl"’eff}?P thP eost of the ef} ﬁ)t’t to cause Brooks to m‘*lkphf wﬁh

+be f‘c»mt & Custady Order 53};}{)Lll}ii&?ﬁl&%\l}iﬂg{ddkﬂqu&ta*.i‘h’ hf’ hmn*ne hv ‘.zmah One of ﬁ,

..... A v
i ““-\\\.1““.“\ e A O E TR TR PN

pz mmary purposes of the sessions with Dr, Al was to catee Brooke to comply with the Custody
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Order. Despite this fact, I offered to pay one-half of Dr. Ali’s fees in this regard. Dr, Ali's office
has requested Vivian to pay the other one-half of those fees on several occasions. Vivian has
refused and continues to refuses to just pay one balf of those fees, Asa consequence, I paid
100% of the fees.

25.  Pursuant to this Court's Custody Order, between Augnst 12, 2015 and August 26,
2016, Brooke was supposed to be with me a total of 192 daya. Despite the explicit terms of the
Custody Order and this Court’s repeated statements to Vivian that it is her responsibility to
insure the minor ehildren comply with the terms of the Custody Order, of the total of 192 days
Brooke was to be with me pursuant to this Court’s Custody Order, Brooke was only with me a
total of 38 days. Therefore, just between August 12, 2015 and August 26, 2016, I lost 154 days
with Brooke, which is 80% of my custody time. Between August 27, 2016 and September 21,
2016, I lost an additional 13 days of custodial time with Brocke. Therefore, between August
12, 2015 and September 23, 2016, 1 have lost a total of 167 lost custodial days.

26.  During the time period the Court ordered the double sessions with Dr. Ali, the
continuing violation of this Court’s Custody Order has been even worse. Between April 8, 2016
and June 16, 2016 — over a two month period, Brooke spent less than one day in my physical
custody. Dr. Paglini’s Ietter to the Court was on May 31, 2016. Without any prior notice
whatsoever, Brooke showed up at our home at 9:45 p-m. on June 16, 2016, stating she wags
going to spend some vacation time with me. That did not last long.

27. I have previously represented to the Court what an ineredibly wonderful and
caring child Brooke has been. There has never been a big sister who was more caring, loving,
and considerate of her little sister. Whenever Rylee would ask Brooke to help her with her
homework, without hesitations, Brooke would always help her, and do so, with a positive
attitude. Brooke was always respectful of others, incredibly close to all her sisters and her
brother, very witty with a great sense of humor, a loyal friend, bumble, and honest in every

way. Brooke was always a joy to be with and to share experiences. It is very difficult for me

B i e oo e

ta see the damage that has been done to Brooke as a consequence of Brooke being incited to

severely alienate me and now to alienate her older sisters, and as a consequence of the
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1 u empowerment of Brooke to such an extent the teenage discretion provision has been totally

2

o

AR AT

3 leave vaee for 167 d@ys since August 12, 2015,

4 28. Tahnee, Brooke's oldest sister, drove to Boulder City from California to watch

5| Brooke’s dance performance on Saturday, April 30, 2016. Brooke did not show up until 2:24
6|| p.m. the afterncon of May 1, 2016 and left at 9:00 a.m. on May 2, 2016. This was despite the
7| fact that I sent Brooke a text on Friday morning, April 29, 2016, advising her that Tahnee was

8|l arriving that afternoon to see her dance performance that weekend. Since Brooke has no

9| classes on Friday, Brooke could have come over Friday afternoon for several hours before she

. it A TS

10| had to get ready for dance. Bmuke r:f}uld have stayed home on Friday night aftm the

Sy STty

e P

11 perfﬂrmance and Saturday mormn\g,, as the next dance show was not until 1:c0 p.m. on

At ST T s,
AT Z.
e,

12 Satul day. Brooke went to Prom after the 6: :30 show, but could have come home after Prom,

13| staying home Saturday night and being home all day on Sunday,

14 20.  Brooke hasalwaysbeen close to Tahnee and Whitney. Brooke hasbeen especially

S Ot g

Gt

15} ¢lose to Tahnee, as they share many of the same interests. As just noted, Tahniee drove home

16| for the purpose of seeing Brooke's dance performance. Despite Brooke knowing that Tahnee

17| was here for several days when Brooke was supposed to be with me, Brooke did not come to

18 our home until 2:45 p.m. that Sunday. Before that visit, Tahnee came home for Christmas.

19} Although Brooke knew Tabnee was here and Brooke was to be with me under the custody

20} schedule, Brooke stayed away for most of the time. More specifically, Tahnee came home for
21| Christmas on December 21, 2015. Brooke was supposed to be with me from after school on

22| December 16, 2015 until noon on December 25, 2015. However, Brooke did not come to our

ETEF J

EBI home until about 6:30 p.m. the night of December 23, 2015,

24 30.  Brookeis also not complying with the Custody Order, when Whitney is home as
25 well. ‘Whitney was home from October 15, 201 through October 18, 2015. PBrooke was
26| supposed to be at our home from after school on October 14, 2015 through after school on
27 " October 19, 2015. However, Brooke did not come 1o our home until 11:00 p.m. the night of

281t October 16, 2015. Whitney was again home from February 14, 2016 until Februatry 21, 2016.
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Brooke was supposed to be with e from after school on Febroary 17, 2016 until after schoal

Whitney was in town for medical and dental appointments. Whitoey has 2 serious medicsl
I was to have custody of Brooke for five days from after school on May 11, 2016 unti] after
| school on May 16, 2016, Brooks was absent during this entive custody time. This iz especially
P alarming as Whitney had traveled home aﬂ the way from Texas. This was especially

“and made no sffort, whatsosver, to see Whitney, despite being in Boulder City.

would not have be*n able to convines ¢ Brooke tonot mﬂv kn nmn gy viclate the Custody Order,

. PRI LN
B A A A AR AN AR IR A S . N‘\\\.\““‘,““\\“\\" SR S AR Attt N s

i is pleasing Vivian, who Er@ql\e falsely believes to be a vietim. Bro

v}m,h 15 ¢ e‘}‘a"‘*&‘i‘mg Hrooke from hv}ee wh0 is just 13 years nii iur dJﬂG‘-«t one-half the time,

A.App. 2407

ot Febmary o2, 2016, However, despite knowing that Whitney was home, Brooke did not
show up unbl ebout 10045 pam, on February 17, 2016 and despite knowing that Whitney was
staving home until the following ! Sunday, Brooke left the morning of February 19, 2016.

31 This situation has deteriorated even further. T sent a text to Brooke on May g,
2016 advising her thar Whitneywas home and would be home through Sunday, May 15, 2016,

Whitney alsesentwtext to Brocke advighig hier thatshewas homeand wanted 1o see Brooke.

sondition, which will require a theee hour surgery with two surgeons warking stmultaneously.

disappointing for Whitney, as Whitney was home and dealing with a cerious medica] issue.
128 = =

Despite a close relationship their entive lives, Brooke did not respond to my or Whitney's texts

]z. LTHUI ﬁw Vi n’lm ereated medical rennm.ma*m:m szue lm_ Bummer, Vivian

TR L L ‘.\&x ARPARRARA AR A A )
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bui: she WOl td not h e bm—m able to prevent Brooke from spem}m& as much time ag p@sbﬂﬂf:
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mih her older sisters. Thisis a source of serious concern., At thlSj?Dﬂlt Emake 3 ertire warld
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e
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e
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aepamted f'"ﬂm her n]da : sisters. Vivian has motivated Brooke o violate the Custody Order,

AT AR LA, ‘-‘\\VA‘-&-« B i)

1‘&30&: is now ;ﬂw being ahez:aiui aLd
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I armn vary alarmed um all of this as Vivian is isolating Brooke from those who truly love and
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1]
2

f 33. Vivianis rewarding Brooke for her loyalty to Vivian and her alienation of tme and

P

her sisters. Vivian just bought Brooke a new 2015 Toyota Avalon XLE. This replaces the 2011

e

3 l Tayota Avalon that Vivian had given to Brooke for her sixteenth birthday.

4

i

&
7

8
9

101

34.  Istronglybelievethat Brooke’s overwhelming need to please Vivian is stifling the

T s

5j development of Brooke's OWn sense of self identity and personal qmwth V:lvmn s intentional

fravmoroes

actions of pmsnmng Prooke’s mind and instilling hatred in Brooke toward me, her father, i 15

e rTe

very serious. I do not want Brooke to go through life incapable of having trusting lmnng

,»'-'

relationships Wlth other people. If Brooke later marries and has children, I do not want BI‘DG]:’;E

alienating her children from theu:’ father. Prooke is so enmeshed in Vivian’s agenda she has

e e
e e,

lost herself. Brooke was aloving, caring, happy, witty, and honest person_ In the past, Brooke

17
18

S 12
=B _
REaIE 13
ey g 2
= 5 He &
O@md & 14
r:dgggr-‘-;i
o=
MET AR
" ad 'ﬂ
1258 15
;2}$% ?
en AN &
CESLE
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o

20
21

2.

23

i1y did not lie and she was not deceitful.

35. Before Vivian's evisceration of the teenage discretion provision, wrongful

empowerment of Brooke, and Vivian's severe alienation of me from Brooke: (1) Brooke would

not have chosen to leave Rylee for one-half the time and me, basically, all of the time: (2)

M

Brooke did not know how to hate scmeone — and certainly not me, her own Dad; (3) Brooke

ety

h‘ld not been enmeshed in an agenda of revenge and ahena’cmn (4) Brooke would not have

qhnwn s0 little respect for and knowingly violated Court orders; (5) Brooke would not have hed

to Dr. Paglini about why she stcpped ﬂbemng the Custody Order; (6) Brooke would have not

19|¥ lied about her “college class schedule” pmh]bmng her from scheduling the Cotirt ordered

P i

double sessions with Dr. Ali; (7) Brooke would not have learned how to manipulate other

MMWM

pecrp]e (8) Brooke would not have gained an murdmate amount of distrust of other people,

P

including me and her older sisters, who love and care about her, and; (9) Brooke loved and

s,

trusted me and knew that I loved and cared for her.

36.  Eachsummer, [ planvacations and time together for all four daughters, Joseph’s
professional golf schedule during the summer usually prevents him from participating in this
vacation time. Each summer 1, take all four girls to see the plays at Tuacahn in St. George,
Utah. Each summer, I plan atleast a one week vacation with all four girls. However, my ability

to schedule vacation time is restricted each summer by Vivian's right each year to choose 10

t Page 13 of 21
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days of ber vacation time before I get ta choose auy of iy vacation time. In addition, Brooke

ﬂﬂﬂi R}’k"‘? have hiﬂt{}ﬂ ‘ih}* hr_id twa weeks of intensive dance ol a5Rag E’.‘ﬁ{’}"‘ surnemer. Lage

- &‘f the summer. Summer classes af C8N can betaken starting either the fivst week of June or

the first week of July, After I made my selection for vacation time, Vﬁ-*zm- had. B;ﬁ;}g}gg __wi*!___
wa_ _____ &_ & years rﬂu at ﬂ‘:@ nme Fake onss maﬁs ”psg*%ﬁ- usthe firsbwerkofdune . This prm&*ﬁ’?d

e frtsm utahzmg any of th three ane w ::f;l{ }.‘}E‘l‘md& of vacation time, when all mu* sirls muld

o e AR \Nw‘w“ R N ‘!A
nawamARA e AR AR Y AN AN \.u.“““\“\“,._,._., A AR AR
R A A RR A R A TR SN

AT AR ~
e R L .
i o L e

I&d Titae together,

Ry

37 Yivian has chosen vacation time first this year. This year, Vivian has blocked her

vacation timewith Brooke and Rylee from July 2z, 2016 through Angust 23, 2016, Predietably,
Brogke later announced that she is takin & two classes beginning the first week of June this

sunumer, once agan elminating my ability to schednle a one wesk vacation o lon gar for all of

picked my third week of vacation from 1}'1:11}' 14 through Jtﬁ}f'-?. a, hg}ping that Brookeand Rg,:"'le_e
would take intensive danee from July 11 through J ulv 14, and I eonld take Brooke and Ryleson

i a vacation with Tahoes. Brooke, however, is taking danee from July 18 throngh Julv 21,

9. Itids very evident that Vivian is ir ying to Lmtmi Ryloe while she is with me and

AL A VA
Al AR A ERARMAA AR L LA A

..,

fn
A
N A AR A AR AT LN i, T T A B R A AR A RN K e i A LA

Vﬁ]&ﬂ 18 alau L“ym 1o damage they alationsh Hips Rﬂpp em oyswith Tahnesand W }mnev as wal]i

R R A -
e AR AR IR N AR L, A AN U TR KR A A TR A R A N \‘-wu.x\._ AR AR
DR gy SR RAND Rt DA .. . S
LN LA AR 8 AR AR AR RN IR NS

LA Tu_:f as “«’Iwm })rﬂwc}u:-,h s.,unvum,d Hmd\f* hat she H Em};‘mwpmd to 8{}1&1 \d det&a mmfa wl it
224 s q}z& d@&a oF Emfﬂ not do whﬂe_ wi th me; Vlw an 1 DoOwW Mmsr todo the saymia tc: hmexz 1 d{} not
334 ques tv:sn R‘ﬂ&e s to what s }w dﬂt"‘-@ when she is Wﬂ"ﬂ Vwrm and I Lﬁ?taﬁﬂv di_; *1{:4: i:ry to coprtrol

what Rylee does when; Ryles is with Vivian. The saw
3¢ Vivian and ¥ alternste custody durin—g Sjprz_ﬂg re.a}_c each year, with me having
eustody during the even numbered years. Avcording to the Custody Order, custody was to

transfer to Vivian after apiing Break at7:00 p.m. on Sunday svening, Marveh 27, 2016 When

B
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L} Vivian failed to pick up Rylee, I sent a “Courtesy Custody Reminder” email to Vivian (Vivian

‘ receives her emails on her telephone and eomputer) at 7:49 p.m.:

I'think you were supposed to pick up Rylee at 7:00 p.m. this evening. If you are
out of town, I am happy for Rylee to stay with me and I will take her to s¢hool in
the morning. H yon are in the middle of something and want to come over later
this evening, that works as well. If I have interpreted the provision incorrectly,
kindly let me know. Thanks, '

2
3 [ Vivian,
4
)

6

7 Kirk

8| Vivian did not respond until 4:33 a.m. the next morning:

9 Thank you for the unnecessary reminder. No I'm not out of town, and no I'm not

in the middle of something,

10 “ Rylee told me before spring beak that she told you and Whitney she wanted to
sfay in town and not go to Whitneys house for the break. Rylee was sent to

11] Tahnees In California and then to Whitneys in Texas for her Spring break. She

texted me today and said was on her way back to Boulder. I wanted Rylee to have
12 | time to get settled in before going back to school tomorrow. Having Rylee pack
{et again the day she returns to come to my house and then pack again for your
13 wuse this weekend is not in her best interest. She gets hauled back and forth to
[sic] much as it is,
14
Sent from my iPhone
15|
16 Vivian was, apparently, still not home at 4:33 a.m. for, as noted in her email, her FESPONSE Was
17 u sent from her Iphone and not from her home computer. I responded to Vivian's email when

18| I got up the next morning at 6:45 a.m.:

19
Your email is made up nonsense. Rylee does not pack for custody transfers. She
20 “ has lots of clothes at both homes. Thatused to be Tﬁie case for Brooke as well until
you convineed Brooke to move all of her clothes to your house. The issue of
21 | packing with Brooke wag self-created. Rylee wanted to spend time with both
Tahnee and Whitney, Rylee wanted to go visit Tahnee. Rylee said she had a good
22 time with Tahnee. Rylee, initially, said she wouild prefer that Whitney travels
here to spend time with her, However, when I explained to her that Sean could
23 not get the time off, Rylee was happ%f to g0 see Whitney and Sean. I talked to
l Rylee on the way back and she said she had a very good time.
24
4 If ‘V{)JT;;I. were not in the middle of something, why did you not respond until 4:93
25 a.m.

26| All three emails are attached as Exhibit 7" to the Motion for an Order to Show Cause, filed

27 8.30.16.
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i Whitney. The last tinie I had Brooke and Rylee for Spring Bresk was in 2014 and Ttook all four |

| is dishonoring the O Q-i‘;i Gfder ulmplv beLauba, n} 18 trm bu *md Til& WFH{V tran%fera

- ﬂllﬂges that .E}riee was “sent to Tahnees in Califora and then to Whitneys in Texas for her

ie with Bmﬂke and Rvipp
42, Just as Vivian has "—‘ﬁﬂi"ih}‘r mﬁ‘-’li}md Brooke, Vivian is now attempting to

A.App. 2411

40,  Vivianis well aware of the fact that each Spring Break that I have custody of the

Brooke and Rylee, T schedule time 50 Brooke and Rylee can spend time with Tahnee and

A R A e Sy i i A A A LA Y A AR e T A e e o T iy s

givls on 8 oruise. it is very evident in reading Vi iﬂaﬂ 3 Pm'ui that she Iy upset that her efforts |

AR A AL \"-‘-‘lv-v.
B N
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o keep Rylee fmm spending time with Tahnee and W hzme; WS 1 m-,ufmef-.%ml Vivian falsely
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same way, by meeting Tahnee approgimately hatf way. Bylee and I flew to Texas together to

A A A R e e e u\.\\s\ AN ST PR

ey
SRR
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spend time with Whitney and Sean. Vman wcmld have preferred that Rylee spent the entire

B

Spring Break in her beﬂmam on hf‘f }Z‘fhrm»? w*zt{*hm gvi ideos. """-iviaﬂ does not care what is hest
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3:01‘ R}IPP Vivian d(}t’:‘: not care if R}fleﬁ has fun .e:mrmg her :':apmm-., Break, Vivian dn es notwant

AR

SRy
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E»:y]a:ﬁ spending qucﬂﬁy hma mth iahnea Whitney, or me.
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41, Vi‘iﬂ.cm 1% S0 hhmwd by {‘{‘1{11'19 revenge 1gamﬁt e, she dm‘-‘s not care ahouat the
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etther Brooke or Ryles to hﬂzw a relationship with lem ge ahd Whitney and Vivian is doing |

S
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4’%  Vivian has chcs%n theruse, which she and Brooke have implemented, that Brooke
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i Tvictimized Vivian, and with Vivian's guidance and Pﬁ{,ﬂhf&gﬁﬁlﬁrﬂ Ermhex trying to remove |

2,
g PR .,.\mn\». R TR AR A A AR AL T T “x\.,.,“““_\\__“““\\“ AT A

i mefrom her life. ﬁmv agsertion there is no parental alienation, ﬂ_e::, in t& 1e face of undisputed

AN AR LR AR AR AR, L E LR

| fm i of four years of parental alienation by Vivian.

14

i Vivian and [ were still married, Vivian registersd Brooke to take the intensive dance PrOgram
; at DanceEte. Theintensive dance program entails approximately 14 orig hoursof weeklyela

I time duting the acaderuic schonl year. Sontetime thereafte

§f totalk to Vivian before she tnade a finel decision, as Vivian had already signed her up for the |

| intensive program. Several dayslater,

production in which Brooke or Ryles has danced. During the marriage, although T always

drove Ers:zcs-_aﬂz:.and Rylee to and from their dance classes, Vivian had the dance stodio bill her

| divores, T have always paid ssch and gvery hill [ have received for Brooke and Ryles's extra-

A.App. 2412
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gre is no ruth to either one of these gesertions. While

sure shewanted

L T responded that Brooke is a very good dancer and that I fully supported her taking
dance. T also stated that slthough Tahnee and Whitney took dance, they also plaved team
spurts such as volley hall, soft ball, baskethall, and golf. 1said that although it was Brooke's

decision, I wished she had the time to also parbicipate m team sports. [ then advised Brocke

45, Both during the marriage and after the divoree, T have attended every dance

credit card for the lessons. I would then pay Vivian's eredit card hill ench month. After the

A.App. 2412
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i H the arrangements for payments with the dance studio, the piano teachers, and the miee

dance studio office manager to advise her it was Vivian's yearto pay.

the dance bills have hean billed gnd paid stnce that time. 1, ‘thf*r' efore, helieve that since the |

divaree, I have paid wore money than Vivian for Brooke’s and Rylee's dance lessons. 1helieve

[

B

i 1o be at least ope-half of the total charges for Brooke’s and Rylee’s dance classes and voiee
Jessons. Neither Braoke nor Ryles is currently taking planc lessons. Despite the foregoing, it
i 18 tmruude:'a«tzms:img now that Vivian has convinced Brookethat I have never supported Emﬁke

i intaking dance Llasam and that I refused ta} pay for any part or her dame lﬁf:ml}ﬁé'a foran s:nL:z g

AnERTARALER AT

i heginning after the filing of the Motion for Tem \porary Custody on Seprember 14, 2011, Vivian's

$ubpamgmph 6.2 p:mhibits a parent from proampting or Euggesti ng the child spend more time

284 July 16, 2013, Despite the pmhtm’tmm Vtman dld not Wﬂ&-fi‘ a m{:nm'—'*n% uf timein mfurmmg

A.App. 2413

teacher. I received a bill for two months of dence lescons during 2013, which I pron nptly paid.

..............

AR .

vear, 1 did not argue and paid for all the dance classes for Brooke and Rylee for that yvear.,

When I recetved a bill for Brooke's and Rylee’s danee classes in ﬁmgmt af 2015, I called the

I paid for all of the Brooke and Rylee's piano lessons during 2014, 1 believe ! paid for all of the

girls plano and voice legsons durmof 2014. To this day, I continue to pay what L understand |

AR R ey v e R AR A AR R LA AR AR AR A T e

'X"!"\\} S L L A AR R AR LR AR AR AL, K
SRCRELY

A A AR A R R AR TR T R A A R AR R A R A R A A A R R R R LR A 1 R T DR UURNR Ay AL CTTETR L
ph AR, AN a

year,

46, Vivian hag made a coneerted effort to alienste Brocke and Rylee from me

overt acts to alienate me {rom Brooke and Rylee have heen well documented throughout this

e

even broached the subject of the “teenage diseretion” pfmfiz:éi&n wﬁiﬁi Brocke. In fact,

A A AR A AR A S R A AR R A AS T
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)

1 Brﬂm_}s? about her “righis” under the provision, The very day Brooke was returned to me, on |
2y July 17, 2013, Brooke told both her older sister, Whitney, and I that “since T am now 14 years
% aid, L am independent, and can decide where [ ive.” Beesuse of the was ythe summer vacation
44 schedule fell, I only had custody of Brooke and Rlee for those two davs ~ July 17 & 18, 2013

51 — before Vivian again had Brooke and Rylee from July 19, 2013 uoti] August 1, 2013, In fact,

:;‘S._ | "bwrau&e of the summer vacation schedule, Vivian had enstody for all but two of 98 daysduring

|| that period

13} 47.  Uontrary to Vivian’s allegation, T have never told Brooke thst “Vivian filed the

141 divorce action.” The 'treatises on pavental alienation strongly advise that the alienated parent

| st sttempt to defensd himself or herself, Vman hm been alienating me from Bre J(ﬂ\r‘ and

A A R B LA AT T A A AR AR R A

ot
B8

e
A A A AR I R A TR R AL L T R R R R R A WA

Rylee since the filing of the Mameu tor Temporary Clmtﬁdv in September of 2013, including

AR

f it
-ﬂ‘?

AR LA AR LR LT AR R AT

B L EERE TS
AR AR A L A R R R A MRS Ly A i
ik L R
RNR

A

1?!& teﬂmg Brooke and Rylee that the divoree was all my fault, After Brooke stopped m‘sm;}hm@

s P A e R AR R A U e WS s Ao,
N e m A AR R R R B R 2 T,

AR N AR bl

Aral AR LA
AR
A
B

181 with m,e Custody Qrder, I finally tried to defend muyself by simply telling Brooke that the

194 divoree was not my fsult, That is all Tsaid,

204 48, Ihave consistently sdvised Rrooke and Bylee to love and be rexpectiul of Vivian,

E When Vivian would bring Brooke and Rylee to pick np their stuff from my horse to get their
221 things when custody was transferre d, 1 have consis stently told them te have their stutfready so
23§ Vivian did not bave te wait in the car. Asaconserquence, the vast majority of time, Vivian waits
24 less than 5 minutes and most times, waits less than 2 or 3 minutes. The only time that I have |
25 Zbﬂm eritical of Vivian to Brooke and Rylee is when custody is being transferved to me, and

268 Vivian keepﬁ me waiting in the car for 20 to 45 mi.n;u-tes;, while '%?‘"ii-?ian visits with Brooke and

Page 19 of 2]
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1 49.  BetweenJuly 17, 2016 and September 14, 2016, Brooke spent no titne whatsoever

bJ

at my home. Without any prior notification, Brooke showed up at 1012 p.m. the night of
3 | September 14, 2016 and said she was staying that Wednesday and Thursday. However, Brooke

4| has no dance classes on Wednesdays, but chose not to show up until after 10:00 p.m. The next

El morning, September 15, 2016, Brooke got up, had a bowl of cereal and left around 9:10 a.m.

Brooke did not return home until sometime after g:40 p.m. The next morning, September 10,

6
7il 2016, at 7:07 a.m., [ heard the front door open and Brooke say goodbye. Therefore, hetween
8

Jure 17, 2016 and September 28, 2016, Brooke came to our home late one night, stayed away

9| the entire next day and evening, slept there a second night, and then left shortly after 7:00 a.m.

10 the next morning, Vivian’s assertion to the Court that, “Brooke spends alternating weekends

11§l and one night per week at Kirk’s home” is simply not true,

12 F 50.  Vivian represented to the Court, “[Brooke] recently spent three weeks at his
13'

home.” Thisissimplynottrue.  Mythree week vacation schedule with Brooke and Rylee this
141 summer was supposed to be Monday, June 13 through Sunday, June 19; Monday, June 27

| ﬂlrﬂugh Tuesday, Julys, and; Thursday, July 14 through Wednesday, July zo0. Except for the

[
LA
A smevoman

16| part of the day Brooke came to see Tahnee on May 1, 2016 beginning at around 2:25 p.m. and
17| leaving the next morning at 9:00 a.m., Brooke had not been to our heme since April 8, 2016
18 l — about nine weeks. Without any prior notice whatsoever, Brooke showed up at about 9:45
19|l p.m. the evening of June 16, 2016, stating she was thare for the vacation period. The vacation
20 " period began on June 13, 2016 ~ not June 16, 2016. Brooke left at 9:00 a.m. on June 20, 2016.
21| Therefore, Brooke was there only three of the seven vacation days. The next vacation period
22 {' wag June 27, 2016 through July 3, 2016. This year was also my turn to have Brooke for the 4™
231 of July. However, of the total of eight days, Brooke only spent five days with Tahnee or I. For
24} the three days she was home, Brooke would leave around 9:00 a.m. and not return until

25 " around §:00 p.m. or later. Brooke spent from June 30,2016 until July 3, 2016 visiting Tahnee

Tna

6] in California. I dropped Brooke off at Viviaw’s house on July 3, 2016 to pick up her car.

I

28] home during this custody period, including the 4™ of July. The last vacation period was from

27 However, Brooke did not pick up her car and return to my home, Brooke never returned to our

' Page 20 of 21
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1{| July 14, 2016 to July 20, 2016. I was to have custody of Brooke for nine days from 9:00 a.nm.

on.July 13, 2016 until 9:00 a.m. on July 22, 2016 (seven days of vacation time and two days of

However, Brooke did not show up until 10:30 p.m. the

3| regularly scheduled custody time).

A —.
st

4 night of July 14, 2016 with no explanation as ta why she didn’t come the morning of the day

5§ before. On July 15, 2016, Brooke left shortly after 10;00 a.m. to spend the day with a friend

6| and did not return until about 11:30 p.m. that night. On July 16, 2016, Brooke slept in unti]
7| around noon, left at 2:45 p.m. and did not return until after g:30 p.m. On July 17, 2016,

8 h although Brooke spent most of the day at home, it was in her bedroom with the door shut. She

9 left for Vivian’s that-night and did not return. Therefore, Brooke only spent about two days
101 of the nine days she was supposed to spend with me. Although this was the most time Brooke
11} has spent with me in over a year, Brooke only spent a small fraction of the three weeks of
12 vacation time she was supposed to spend with me,

13 | FURTHER AFFIANT SAYETH NAUGHT.

14 _ ¢

15 (,_{é; é% [ —

15‘, |

17 SUBSCRIBED AND SWORN to before me ) | K L MIDAY
, . e Hotiry Pibiic Stata of Neveda, |

18] this ﬁﬂaay of October, 2016, by Kirk Harrison. No. $2.7715.1 veda :;:

15 y | bty Appt. Eup. June 17, 2020 |

20 XN [t

| NOTARY PUBLIC in for said

21 County and Skgde

22

23

24

25

20

27

28)
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From: Vivian Harrison <vivianlharrison@aol.com>
Sent: Thursday, November 03, 2016 3:45 PM

To: Garima Varshney

Subject: Fwd: Dr. Ali Therapy

From: Vivian Harrison <vivianlharrison@aol.com>
To: rsmith <rsmith@radfordsmith.com>

Sent: Mon, Oct 17, 2016 4:32 pm

Subject: Fwd: Dr. Ali Therapy

—————————— Forwarded message -

From: Emma Harrison <ebrookeharrison@gmail.com>
Date: Thu, Feb 25, 2016 at 9:38 PM

Subject: Fwd: Dr. Ali Therapy

To: <amanda@adhdcenteroflasvegas.org>

Hi Amanda my mom said you called and to forward you this email that | sent to Paglini earlier today, see below. My spring
break is from March 14-18 therefore I'm available until 4:00 on Mondays, 2:15 on Tuesdays, 3:00 on Wednesday
(SAT/ACT Course), 2:15 on Thursday and all of Friday because | still have dance classes during my spring break. Thank
you.

Brooke

—————————— Forwarded message ----------

From: Emma Harrison <ebrookeharrison@gmail.com>
Date: Thu, Feb 25, 2016 at 11:23 AM

Subject: Dr. Ali Therapy

To: paglini.office@gmail.com

Dr. Paglini,

| am currently having difficulty scheduling a weekly two hour session with my dad and Ali in Vegas. As a Junior in high
school, | need to study and sit for coliege entrance exams in addition to my normal schedule.

| am currently taking 6 college classes 5 days a week and they are as follows:

Chemistry
Chemistry Lab
Pre-Calculus
World History
World Literature
Psychology

A.App. 2418
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In addition to taking over a full-time college schedule, I'm required to attend a transitions course at UNLV for high school
credit. I attend a DECA class weekly at BCHS where I'm required to make a weekly presentation for the DECA champions
league and participate in an hour bi-weekly conference call. 'm also taking an SAT/ACT preparatory course for 2 hours
twice a week. I'm scheduled to sit for 5 ACT/SAT college entrance exams. Nevada State High School also requires a 20
volunteer hour minimum per semester along with attending school functions and events as a part of my grade.

In addition to the above schedule | need to attend a 3 day state DECA conference where I'm required to presentan 11
page essay on an entrepreneurial business plan, take exams, participate in interviews, etc to compete for the upcoming
international convention in April for a week. I'm also one of the leads in an upcoming production of Annie where there are
mandatory rehearsals and dance classes that exceed 18 hrs per week and recitals in April and May.

The schedule above does not include any homework, studying, class prep, required reading, or project time that each
class and/or activity requires.

Dr. Ali's office is a 45-50 minute drive each way and scheduling a 4 hr block of time is impossible given my schedule. |
needed to alter my living arrangements to accommodate this schedule and make my life more manageable, and less
stressful so | could concentrate on my college and high school classes and college entrance exams. This is such a crucial
time for my future and academics.

| have been transferring to my Dad's house every other week as | have previously stated. My dad has just recently asked
me why | even bother to go over to his house if all | do is stay in my room. That is where 1| have to study and keep up with
my schedule. | don't have time to even go out with my friends anymore.

Dr. Paglini, is it possible to alter your recommended schedule to one hour every other week?

A.App. 2419
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From: Vivian Harrison <vivianlharrison@aol.com>
Sent: Thursday, November 03, 2016 3:45 PM

To: Garima Varshney

Subject: Fwd: Dr. Ali Therapy

From: Vivian Harrison <vivianlharrison@aol.com>
To: rsmith <rsmith@radfordsmith.com>

Sent: Mon, Oct 17, 2016 4:33 pm

Subject: Fwd: Dr. Ali Therapy

From: Emma Harrison <ebrookeharrison@amail.com>
To: vivianlharrison <vivianiharrison@aol.com>

Sent: Mon, Oct 17, 2016 3:21 pm

Subject: Fwd: Fwd: Dr. Ali Therapy

—————————— Forwarded message ------—-

From: Amanda Thorpe <amanda@adhdcenteroflasvegas.org>
Date: Tue, Mar 8, 2016 at 2:50 AM

Subject: Re: Fwd: Dr. Ali Therapy

To: Emma Harrison <ebrookeharrison@gmail.com>

Good morning Brooke,

| wanted to let you know that | am working on scheduling a couple appointments for you and your dad next week during
your spring break. Dr. Ali and I are going to look at his schedule and | will call you with the appointment dates and
times. | appreciate you e-mailing me your availability for next week and will be in contact with you soon about
appointments.

Have a good day!

Amanda

On February 26, 2016 at 12:38 AM Emma Harrison <ebrookeharrison@gmail.com> wrote:

Hi Amanda my mom said you called and to forward you this email that | sent to Paglini earlier today, see
below. My spring break is from March 14-18 therefore I'm available until 4:00 on Mondays, 2:15 on
Tuesdays, 3:00 on Wednesday (SAT/ACT Course), 2:15 on Thursday and ali of Friday because | still
have dance classes during my spring break. Thank you.

---------- Forwarded message ————-

From: Emma Harrison <ebrookeharrison@gmail.com>
Date: Thu, Feb 25, 2016 at 11:23 AM

Subject: Dr. Ali Therapy

To: paglini.office@gmail.com

Dr. Paglini,

A.App. 2421
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I am currently having difficulty scheduling a weekly two hour session with my dad and Ali in Vegas. As a
Junior in high school, | need to study and sit for college entrance exams in addition to my normal

schedule.
I am currently taking 6 college classes 5 days a week and they are as follows:

Chemistry
Chemistry Lab
Pre-Calculus
World History
World Literature
Psychology

In addition to taking over a fuli-time college schedule, I'm required to attend a transitions course at UNLV
for high school credit. | attend a DECA class weekly at BCHS where I'm required to make a weekly
presentation for the DECA champions league and participate in an hour bi-weekly conference call. I'm
also taking an SAT/ACT preparatory course for 2 hours twice a week. I'm scheduled to sit for 5 ACT/SAT
college entrance exams. Nevada State High School also requires a 20 volunteer hour minimum per
semester along with attending school functions and events as a part of my grade.

in addition to the above scheduie | need to attend a 3 day state DECA conference where I'm required to
present an 11 page essay on an entrepreneurial business plan, take exams, participate in interviews, etc
to compete for the upcoming international convention in April for a week. I'm also one of the leads in an
upcoming production of Annie where there are mandatory rehearsals and dance classes that exceed 18
hrs per week and recitals in April and May.

The schedule above does not include any homework, studying, class prep, required reading, or project
time that each class and/or activity requires.

Dr. Ali's office is a 45-50 minute drive each way and scheduling a 4 hr block of time is impossible given
my schedule. | needed to alter my living arrangements to accommodate this schedule and make my life
more manageable, and less stressful so | could concentrate on my college and high school classes and
college entrance exams. This is such a crucial time for my future and academics.

| have been transferring to my Dad's house every other week as | have previously stated. My dad has just
recently asked me why | even bother to go over to his house if all | do is stay in my room. That is where |
have to study and keep up with my schedule. | don't have time to even go out with my friends anymore.

Dr. Paglini, is it possible to alter your recommended schedule to one hour every other week?

A.App. 2422
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11™ 16.2 Disclosure

1. Anthem Forensics report, dated: 10-27-16 1561-1647
11th 16.2 Disclosure

1. Affidavit of Custodian of Records, dated: 10-25-16 1648-1649

2. License Agreement between Max Art & Pfhiilp-Silvestri Lane, | 1650-1657
LIL.C, dated: 12-15-16

3. Industrial/Commercial Single-Tenant Lease between Max Art & | 1658-1732
Pthiilp-Silvestri Lane, LLL.C,, dated: 01-15-16 |

4. 1st Amendment to Industrial/Commercial Single-Tenant Lease 1733-1776

5. 2nd Amendment to Industrial/Commercial Single-Tenant Lease | 1777-1820

Dated this day of November, 2016.

RADFORD J. SMITH, CHARTERED

RADFORD J. SMITH, ESQ.
Nevada Bar No. 002791
GARIMA VARSHNEY, ESQ.
Nevada Bar No. 11878

2470 St. Rose Parkway, Suite 206
Henderson, Nevada 89074
Attorney for Defendant

A.App. 2423
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D-11-443611-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES November 07, 2016

D-11-443611-D Kirk Ross Harrison, Plaintiff
VS.
Vivian Marie Lee Harrison, Defendant.

November 07, 1:30 PM All Pending Motions
2016
HEARD BY: Duckworth, Bryce C. COURTROOM: Courtroom 01

COURT CLERK: Michael A. Padilla

PARTIES:
Emma Harrison, Subject Minor, not present
Kirk Harrison, Plaintiff, Counter Defendant, Edward Kainen, Attorney, present
present
Lisa Linning, Other, not present
Rylee Harrison, Subject Minor, not present
Vivian Harrison, Defendant, Counter Radford Smith, Attorney, present
Claimant, present

JOURNAL ENTRIES

- PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN THE ALTERNATIVE, MOTION FOR
HUNEYCUT CERTIFICATION; MOTION TO AMEND FINDINGS OR MAKE ADDITIONAL
FINDINGS, AND; MOTION TO ALTER, AMEND AND CLARIFY ORDER PLAINTIFF'S MOTION
FOR AN ORDER TO SHOW CAUSE WHY DEFENDANT SHOULD NOT BE HELD IN CONTEMPT
FOR KNOWINGLY AND INTENTIONALLY VIOLATING SECTION 5 OF THE STIPULATION
AND ORDER RESOLVING PARENT/CHILD ISSUES AND THIS COURT'S ORDER OF October 1,
2015 DEFENDANT'S OPPOSITION TO MOTION FOR ORDER TO SHOW CAUSE WHY
DEFENDANT SHOULD NOT BE HELD IN CONTEMPT FOR KNOWINGLY AND
INTENTIONALLY VIOLATING SECTION 5 OF THE STIPULATION AND ORDER RESOLVING
PARENT/CHILD ISSUES AND THIS COURT'S ORDER OF October 1,2015; COUNTERMOTION

PRINT DATE: | 11/14/2016 Page 1 of 3 Minutes Date: November 07, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

A.App. 2424



A.App. 2425

D-11-443611-D

FOR SANCTIONS; OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION, OR, IN
THE ALTERNATIVE, MOTION FOR HUNEYCUT CERTIFICATION; MOTION TO AMEND
FINDINGS OR MAKE ADDITIONAL FINDINGS AND, MOTION TO ALTER, AMEND AND
CLARIFY ORDER PLAINTIFF'S MOTION FOR AN ORDER TO NULLIFY AND VOID EXPERT
REPORT.

Court reviewed the matters at issue and noted there is a pending appeal; however, the Court has the
authority to enforce its Order during the appeal. Court indicated the focus today is the Motion for
Reconsideration and the Motion for an Order to Show Cause. Discussion regarding Plaintiff's
relationship with Brooke; Plaintiff's request for compensation time; child exchange issues; Brooke's
teenage discretion; the lack of counseling sessions with Dr. Ali; and Plaintiff's request for an order to
show cause. Following discussion, COURT ORDERED, as follows:

1. Matter is set for an EVIDENTIARY HEARING on 3/7/17 at 1:30 PM (day 1) and 3/13/17 at 1:30
PM (day 2).

2. Discovery is OPEN as it relates to the issues before the Court. Discovery shall close by the close of
business on 2/27/17. The Court is not allowing discovery as it relates to Brooke.

3. Matter is set for an ORDER TO SHOW CAUSE on 3/7/17 at 1:30 PM (day 1) and 3/13/17 at 1:30
PM (day 2) at which time Defendant is to appear and show cause as to why she should not be held in
contempt. Per STIPULATION, the Court shall issue the Order to Show Cause.

4. The Court shall not preclude either party from calling Brooke as a witness.
5. The prior Order for Brooke to participate in reunification counseling with Dr. Ali shall remain IN
EFFECT. The parties are to send a letter to Dr. Ali indicating reunification counseling is to continue.

Dr. Ali is to be provided with Plaintiff's telephone number and Brooke's telephone number.

6. The Court does not have an issue with Dr. Paglini receiving information from Dr. Ali. The Court is
not looking for any other reports outside of Dr. Paglini's report.

7. Defendant shall provide Brooke's Nevada State High School schedule to Mr. Kainen by this Friday
(11/11/16).

8. Any communication with the experts is to be provided to both parties.

9. If Plaintiff so desires, the Court shall allow participation in the 4-day program; however, the Court
is not prepared to issue any Orders as it relates to compensation time.

PRINT DATE: | 11/14/2016 Page 2 of 3 Minutes Date: November 07, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

A.App. 2425



D-11-443611-D
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10. The CHILD EXCHANGES shall take place at school and there shall be no further need to go to
either party's residence after school. If the minor children need to have any school books, dance bags,
and/or special food, then the party who has those items are to deliver those items to the custodial
parent's residence so that the children have use of those items.

11. The request to nullify the expert report is DENIED.

Per STIPULATION, the Court shall issue the Order from today's hearing.

INTERIM CONDITIONS:

FUTURE HEARINGS: Canceled: November 16, 2016 11:00 AM Motion

Canceled: November 16, 2016 11:00 AM Motion for Order to Show Cause
Canceled: November 16, 2016 11:00 AM Opposition & Countermotion
Canceled: November 16, 2016 11:00 AM Motion

March 07,2017 1:30 PM Evidentiary Hearing
Duckworth, Bryce C.
Courtroom 01

March 07,2017 1:30 PM Order to Show Cause
Duckworth, Bryce C.
Courtroom 01

March 13,2017 1:30 PM Evidentiary Hearing
Duckworth, Bryce C.
Courtroom 01

March 13,2017 1:30 PM Order to Show Cause
Duckworth, Bryce C.
Courtroom 01

PRINT DATE:

11/14/2016 Page 3 of 3 Minutes Date: November 07, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed

12/29/2016 05:07:21 PM

MOT . éﬂwwm—-
EDWARD KAINEN, ESQ. % i

Nevada Bar No. 5029 CLERK OF THE COURT
KAINEN LAW GROUP, PLLC

3303 Novat Street, Suite 200

Las Vegas, Nevada 89129

PH: (;702) 823-4900

FX: (702) 823-4488

Service@KainenLawGroup.com

Attorneys for Plaintiff

THOMAS J. STANDISH, ESQ.
Nevada Bar No. 1424

STANDISH NAIMI LAW GROUP
1635 Village Center Circle, #180
Las Vegas, Nevada 89134
Telephone (702) 998-9344
Facsimile (702) 998-7460
tis@standishlaw.com

Co-counsel for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
KIRK ROSS HARRISON,
Plaintiff, CASE NO: D-11-443611-D
amt DEPTNO: Q

v, Date of Hearing: jznuary 31, 2017

Time of Hearing: ¢.¢ ;..

VIVIAN MARIE LEE HARRISON, ORAL ARGUMENT REQUESTED:
YES XX NO

Defendant.

PLAINTIFF’'S MOTION FOR NEW EXPERT RECOMMENDATION IN LIEU OF
DISCOVERY AND EVIDENTIARY HEARING

COMES NOW, Plaintiff, KIRK ROSS HARRISON, by and through his attorneys
EDWARD L. KAINEN, ESQ., of the KAINEN LAW GROUP, PLLC, and THOMAS J.
STANDISH, ESQ., of the law firm STANDISH NAIMI LAW GROUP, and hereby moves this

Court for a new expert recommendation in lieu of discovery and evidentiary hearing.

26f ...

271 ..
28] ...
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This Motion is made and based upon the papers and pleadings on file herein, the Points

and Authorities submitted herewith, the affidavits in support thereof, and oral argument of

counsel at the time of hearing.

TO:
TO:

DATED this ﬁl{tilay of December, 2016.

KAINEN LAW GROUP, PLC
/ R

By:;

Nevada Bar N6. 5629
3303 Novat Stréet, Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff
NOTICE OF MOTION
VIVIAN MARIE HARRISON, Defendant; and
RADFORD SMITH, ESQ. and GARY SILVERMAN, ESQ., counsel for Defendant:

PLEASE TAKE NOTICE that the undersigned will bring the foregoing Motion on

for hearing before the above-entitled Court on the 31st day of _January , 2017,

at the hour of _9:00 2_.m., or as soon thereafter as counsel may be heard.

DATED this Zfﬂay of December, 2016.
KAINEN LAW GROUP, PLLC

Nevada Bar 2
3303 Novat § Suite 200
Las Vegas, Nevada 89129
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES
I. ARGUMENT
A.  The Best and Most Efficient Way to Reunify Brooke with Her Father,
Kirk, Is For Dr. Paglini to Make a New Recommendation With the
Benefit of Assistance from Dr. Ali
1. It is Not in Brooke’s Best Interest to Testify

On November 7, 2016 , this Court ordered there be an evidentiary hearing on March 7,
and March 13, 2017. Upon Vivian’s request, the Court ordered that discovery be allowed. The
Court ordered that Brooke be allowed to testify during that hearing, noting the Court could
count on “one finger” the number of times it had previously ordered a minorto testify in Court.
The Court also noted that it expected that Dr. Paglini and Dr. Ali would testify during this
evidentiary hearing.

We respectfully submit that such discovery and evidentiary hearing is not in the best
interest of Brooke or Rylee, will likely cause further conflict between the parties, and will likely
further alienate Kirk from Brooke. On Friday, December 2, 2016, Dr. Ali conducted a
reunification session with Brooke and Kirk. Kirk is gravely concerned about Brooke and
believes that Dr. Ali is seriously concerned as well.!

Compelling Brooke to testify is not in her best interest and will most likely further
alienate Kirk from Brooke. In response to Vivian’s prior efforts for Brooke to testify or be
interviewed by the Court, the Court has consistently rejected those efforts on the basis that it
would not be in Brooke’s best interest. For example, during the hearing on October 20, 2013,
the Court made its view very clear, “I don’t need a child interview, I - - the less I can embroil
a child in this process, ultimately the better I feel a child is insulated from this process.”
(Hearing Transcript, 10.30.13, p. 32, . 22-24). Consistent with this Court’s view, EDCR 5.06,
provides in part, “Minor children will not be permitted to testify in open court unless the judge,

master, or commissioner determines that the probative value of the child’s testimony

' The Affidavit of Kirk Harrison is attached hereto as Exhibit “1" and by this reference incorporated
herein.
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substantially outweighs the potential harm to the child.” In this circumstance, the risk of
potential harm to Brooke is too great. The probative value of Brooke’s testimony does not
substantially outweigh the potential harm to Brooke.

Such discovery and evidentiary hearing will also cause the parties to incur an
unnecessary substantial financial burden.

2, Dr. Paglini Unequivocally Opined that Brooke’s Relationship
with Her Father is Extremely Important and Needs to be on the
Forefront of Issues Addressed

Dr. Paglini was appointed by the Court “to assist in evaluating the dynamics regarding
Father’s relationship with Brooke and to establish a path by which said relationship
could be remedied and repaired.” Findings and Orders Re: January 26, 2016 Hearing,
filed May 25, 2016 (emphasis added).

In his report, dated January 25, 2016, Dr. Paglini stressed the importance of Kirk and
Brooke resolving their issues immediately and that they re-establish their positive
relationship before Brooke goes away to college. (58-59). Dr. Paglini strongly recommended,
“[Brooke] and her father need to be seen for double sessions on a weekly basis to begin to
repair the relationship.” Dr. Ali agreed with Dr. Paglini’s recommendations, and attempted
to schedule weekly two hour sessions with Brooke and Kirk. The Court also agreed with Dr.
Paglini’s recommendations and specifically ordered, “The pace of therapy should be
determined by Dr. Ali.” See Findings and Orders re January 26, 2016 Hearing, filed 5.25.16,
p. 3, L. 26-27.

Unfortunately, Brooke refused to comply with the Court ordered schedule. As a
consequence, on May 31, 2016, Dr. Paglini wrote a letter to the Court expressing his “dismay”
at the lack of weekly sessions that have occurred. In this letter to the Court, date, Dr. Paglini
re-emphasized what he wrote in his recommendations to the Court, “In my recommendations,
I noted ‘what this evaluator would recommend is that Mr. Kirk Harrison and his daughter be
involved in intense frequent therapy to resolve their issues.” . . . “Brooke and her father need
to be involved in continuous/frequent treatment and address their issues.” In that same letter

to the Court, Dr. Paglini later opined, . . .[Brooke’s] relationship with her father is
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extremely important and needs to be on the forefront of issues addressed and not
something that is possibly delayed/avoided by Brooke.” (Emphasis added).

Therefore, the Court, Dr. Paglini, and Dr. Ali are all of the opinion that it is extremely
important that Brooke be reunified with her father, Kirk, before she goes away to college.

3. Dr. Paglini’s Prior Recommendation for Reunification Therapy
Was Based Upon Material Misrepresentations to Dr. Paglini

Dr. Paglini’s prior reunification therapy recommendation was clearly based upon
representations to him by Vivian and Brooke that Brooke loves Kirk, does not hate Kirk, and
wants a relationship with Kirk. It was also based upon the fact that Brooke represented to Dr.
Paglini, on more than one occasion, that she was willing to address the issues she had with
Kirk.

Vivian told Dr. Paglini that Brooke loves her father, but it was just to stressful for Brooke
to go back and forth from home to home. (7-8) Brooke was later on script when she also told
Dr. Paglini that she loves her father, but just wants to live in one home. (25) Based upon
Brooke’s repeated statements to him that she does not hate Kirk, she loves Kirk, and she wants
a relationship with Kirk, Dr. Paglini concluded that Brooke had not pathologically rejected
Kirk. (59)

Throughout his report, Dr. Paglini documents the many times that Brooke told him that
she does not hate Kirk, that she loves Kirk, and she wants a relationship with Kirk. (7, 10, 12,
17, 25, 35, 51, 59) This was the primary reason Dr. Paglini concluded there had been no
alienation.  Those representations were also clearly why Dr. Paglini was so optimistic that
reunification therapy with Dr. Ali and Kirk would be successful. Dr. Paglini believed there was
a very favorable prognosis because Brooke told him she loves Kirk and she was willing to
address the issues with Kirk. (59) In his Report, Dr. Paglini specifically noted that the
prognosis in this case is favorable because Brooke has a willingness to address issues with Kirk

and Brooke loves Kirk. (59)
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Unfortunately, those representations to Dr. Paglini were diametrically opposed to what
Brooke later told Dr. Ali and Kirk. Those representations were also contrary to what Brooke
had previously told Kirk and, likely, also contrary to what Brooke had previously told Dr. Ali.
Not surprisingly, when Dr. Paglini later learned that Brooke was resisting his recommended
and Court ordered reunification therapy with Dr. Ali and Kirk, Dr. Paglini was “dismayed.”

4. Brooke’s Refusal to Schedule the Court Ordered Joint Sessions
and Her Refusal to Fully Participate in the Four Sessions Which
Were Finally Scheduled Is Inconsistent with the
Representations which Brooke Made to Dr. Paglini

Despite the Court’s orders, Dr. Paglini’s very strong recommendations, and the best
efforts of Dr. Ali and his office, Brooke has only met with Kirk and Dr. Ali on four occasions
since January 26, 2016. Three of those four sessions were significantly abbreviated because

Brooke either walked out or insisted the session stop.

1. March 17, 2016 — scheduled for 2 hours, but Brooke walked out about half way

through the session;

2, April 12, 2016 — scheduled for 1.5 hours, but Brooke walked out after about 15
minutes, stating she would not participate in any further sessions;

3. November 18, 2016 — scheduled for 1 hour, met for 1 hour, and;

4. December 2, 2016 — scheduled for 2 hours, but adjourned after about one hour

upon Brooke’s insistence.

It must be noted that this is what transpired after Brooke told Dr. Paglini on several
occasions that she does not hate Kirk, she loves Kirk, and she was willing to have sessions with
Dr. Ali and Kirk to work out her differences with her father.

5. Kirk Has Lost 203 Custody Days with Brooke between August
12, 2015 and December 12, 2016

Pursuant to the Custody Order, between August 12, 2015 and December 12, 2016,
Brooke was to be with Kirk a total of 247 days. Despite the fact the Custody Order was agreed
to between the parties and ordered by the Court, Brooke was only “with Kirk” a total of 44 days.

Therefore, between August 12, 2015 and December 12, 2015, Kirk has lost 203 days of
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custody time with Brooke. During the 44 days Brooke was “with Kirk” she was not really
“with Kirk.” More specifically, Dr. Paglini noted that when Brooke is at Kirk’s home, she
remains in her bedroom and is primarily disengaged from Kirk. (46) Brooke acknowledged she
has virtually no contact with Kirk when she is in his home. (17) Brooke acknowledged she does
not eat any meals with Kirk. (24) Dr. Paglini noted his disagreement with how poorly Brooke
treats Kirk. (52) Dr. Paglini specifically found that Brooke has rejected Kirk and is disengaged
from him. (46, 50)*

We strongly believe that the optimal reunification therapy effort is one that does not
focus on the past, is not critical of either parent, and does not blame either parent for the
conflict. Such a reunification therapy effort reestablishes in the children their ability for
empathy and compassion, and a desire to have a relationship with both parents.

We respectfully move the Court to order Dr. Paglini to make a new recommendation to
the Court regarding the best reunification therapy alternative to maximize the probability that
Brooke and Kirk can be reunified — “to establish a path by which said relationship could be
remedied and repaired.” Findings and Orders Re: January 26, 2016 Hearing, filed May 25,
2016. As part of this effort, Dr. Paglini should consult with Dr. Ali to determine the optimal
reunification therapy course of action. Dr. Paglini should have the benefit of what Dr. Ali
believes will be the best course of action to reunify Brooke with Kirk. This process will also
allow Dr. Paglini and Dr. Ali to compare notes as to what Vivian and Brooke represented to

Dr. Paglini versus what Brooke represented to Dr. Ali.

? Despite the foregoing, Dr. Paglini noted that Kirk is doing everything he can to remain
connected to both Brooke and Rylee. (48) Dr. Paglini also noted that Kirk loves Brooke very
much. (51)
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Vivian has successfully thwarted the efforts of Dr. Paglini, Dr. Ali and this Court to
reunify Brooke and Kirk, and for Vivian to cause Brooke to comply with the Custody Order,
filed July 11, 2012. It is critical that alternative reunification efforts be undertaken at the
earliest possible time. In his report, dated January 25, 2016, Dr. Paglini opined that
reunification efforts should be undertaken “immediately.”

Brooke will be eighteen years old on June 26, 2017 and will be going away for college
in the Fall. Therefore, a new recommendation should be sought from Dr. Paglini at the earliest
possible time. Dr. Paglini needs sufficient time to consult with Dr. Ali in this effort and to
conduct any further examinations he deems necessary. Thereafter, there needs to be sufficient
time for whatever reunification therapy Dr. Paglini recommends and this Court orders to take
place. The need for successful reunification therapy for Brooke and her father was “immediate”
as of January 25, 2016. It is now “urgent” that successful reunification therapy take place at
the earliest possible time. Therefore, it is in the best interest of Brooke that this course of
action be taken immediately in lieu of the currently ordered discovery and evidentiary hearing
days set in March of 2017.

B. TheCourtls UrgedTo Enter Orders to Ensure that Rylee Does Not Go Down
the Same Path

The Court, Dr. Paglini, and Dr. Ali have all expressed concern regarding the extent to
which the teenage discretion provision has been improperly utilized to wrongfully empower
Brooke. Kirk agrees with the Court’s view that the teenage discretion provision has been
essentially eviscerated in light of the wrongful empowerment of Brooke. Kirk is also alarmed.
The Court has previously stated it is concerned about Rylee going down the same path:

But one thing that alarmed me was the empowerment that Brooke
was given through the teenage dis — [discretion] and it — and — and the
way I interpret Dr. Paglini’s report is the intent of that provision

was eviscerated with what happened in terms of empowering Brooke.
And I can’t — I'm not here to change that. It concerns me in terms of

if the same seeds have been planted with Rylee.

Hearing Transcript, 1.26.16, p. 8, 1. 17-24 (emphasis added).
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We are also alarmed and gravely concerned about Rylee during the next four years.
Rylee will be fourteen years old on January 24, 2017.

We respectfully request the Court to order Dr. Paglini to make recommendations to the
Court regarding what should be done to prevent the wrongful empowerment of Rylee in the
parent/child relationship and to also prevent the alienation of either parent from Rylee in the
future. We further request that Dr. Paglini be allowed to consult with Dr. Ali in making these
recommendations.

We respectfully suggest that Dr. Paglini, in consultation with Dr. Ali, should consider
whether it is in the best interest of Rylee for the Court to nullify the teenage discretion
provision to prevent the wrongful empowerment of Rylee in the parent/child relationship. We
further respectfully suggest that Dr. Paglini, in consultation with Dr. Ali, also make such
further proactive recommendations he believes are necessary to prevent the wrongful
empowerment of Rylee in the parent/child relationship and to prevent the alienation of either
parent from Rylee. For example, we would hope that Dr. Paglini would consider
recommending that Vivian (and Kirk, if necessary) counsel with a therapist to stop any
behaviors that have been unsupportive of the relationship between the children and Kirk, and
to stress that it is in Rylee’s best interest for both parents to have a substantial involvement in
her life.

Inlight of what has happened to Brooke, it would clearly not in the best interest of Rylee
to fail to take reasonable and common sense proactive measures now to protect Rylee and to
prevent Rylee from going down the same path.

1. Dr. Ali Confirmed that Brooke Has Been Wrongfully
Em