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9 DISTRICT COURT
10 CLARK COUNTY, NEVADA
1|l In the Matter of the ) Case No. P-09-066425-T
12 ) PCI
THE W.N. CONNELL AND MARJORIET. )
13| CONNELL LIVING TRUST, )
Dated May 18, 1972 )
| 14 ) Date of Hearing: September 4, 2009
| An Intervivos Irrevocable Trust. ) Time of Hearing: 9:30 a.m.
15 )
| 16
| ORDER ASSUMING JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND
17 FOR CONSTRUCTION OF AND REFORM OF TRUST INSTRUMENT
18] The verified Petition of ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL
19 \
HARTMAN to assume jurisdiction over THE W. N. CONNELL AND MARJORIE T. CONNELL
20
LIVING TRUST, dated May 18, 1972 (the “Trust”), and any and all sub-trusts created thereunder, to
21
) confirm ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN as the

231l Successor Trustee of said trust; and for construction and reform of trust instrument, having come on
24 regularly for hearing the 4 day of September, 2009; BRIAN K. STEADMAN, ESQ., of the law firm

SOLOMON DWIGGINS & FREER, LTD. appeared as counsel for the Petitioner; the Court finds that

i of the time and place of hearing of said Petition has been given in the manner
b

reqm pw; d§£g
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cause appearing therefor,
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IT IS HEREBY ORDERED that this Court hereby assumes jurisdiction over THE W. N.
CONNELL AND MARJORIET. CONNELLLIVING TRUST, dated May 18, 1972, and any and all sub-
trusts created thereunder, as a proceeding in rem;

IT IS HEREBY FURTHER ORDERED that ELEANOR C. AHERN, f/k/a ELEANOR
MARGUERITE CONNELL HARTMAN be, and hereby is, confirmed and appointed as Successor
Trustee of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18,
1972, and any and all sub-trusts created thereunder, with the exception of any trust in which the assets
of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May
18, 1972 were appointed by MARJORIE T. CONNELL; and

IT IS HEREBY FURTHER ORDERED that the dispositive provisions of Trust No. 2 created
under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972,
are hereby reformed and construed to provide that upon the death of ELEANOR C. AHERN the residue
of Trust No. 2 created under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST,
dated May 18, 1972, shall be distributed to the heirs of ELEANOR C. AHERN;

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Sections “E,” “F,”
“G,” and “H” to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING
TRUST, dated May 18, 1972, is hereby reformed as follows:

E. Distribution Upon Death of both the Survivor and the Residual Beneficiary. Upon the

death of both the Survivor and the Residual Beneficiary, the Trustee shall divide the balance
of Trust No. 2 into two equal shares, as follows:

1. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M.
MONTOYA shall be held as a separate trust ("Beneficiary’s Share”) for the
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benefit of such issue { "Beneficiary”) to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal
share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share”) for the benefit of such issue
("Beneficiary”) to be held by the Trustee, administered and further distributed
pursuant 1o Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testameniary power of appointment pursuant to Section {F)
below, then the balance shall be distributed in accordance with Article Eleventh
herein.

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share to or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.

G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the

benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary 1o provide for his or her health, education, maintenance, and
support. In addition, the Trustee may make the following discretionary
distributions:

L Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary’s Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2. Acquisition of Residences. The Trustee may, in the Trustee’s sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences 10 be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family.,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
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discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3 Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right to the use, possession and
enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary's Share. Upon a Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21) at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, to
the Beneficiary the balance of such Beneficiary's Share.

5. Distribution Upon Death of Beneficiary. If any Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shall be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
shall be held, managed and further distributed by the Trustee asa Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary’s Share shall be distributed pro rata to the other Beneficiary's
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disabilirv. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person with whom he or she resides, or the Trustee

“may apply distributions directly for such beneficiary's benefit, or the Trustee

may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifis to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of aminor beneficiary
shall have the power to bind the beneficiary with respect 10 all matters
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concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if. in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits. the
Trustee shall hold the funds for such beneficiary in a “special needs trust™ as
that term is understood for need-based government planning. By “special needs
trust” is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible
for need-based government benefits, The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not to replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

H. Maximum Term for Trusts. Notwithstanding any other provision of this
Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
thar time, the remaining trust property shall vest in and be distributed to the
persons entitled to receive distributions of income hereunder.

IT IS HEREBY FURTHER ORDERED that THE W. N. CONNELL AND MARJORIE T.
CONNELL LIVING TRUST, dated May 18, 1972, is hereby reformed and construed to provide that the
beneficiaries of the Trust shall serve as Successor Trustees upon the death, incapacity, or resignation of
ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN; and

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Article Twelfth of
THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, is

hereby reformed as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor. the
Grantors then nominate and appoint ELEANOR C. AHERN, f/k/a ELEANOR
MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts
created hereunder, or in the event that she is unable or unwilling to serve in the
said capaciry, then the Grantors nominate and appoint JAC QUELINE M.
MONTOYA to serve in the said capacity. In the event that JACQUELINE M.
MONTOYA is unable or unwilling 10 act as successor Trustee, then KATHRYN
A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
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any responsibility for the acts or omissions of any prior trustees and no duty to
audit or investigate the accounts or administration of any such trustee, nor,
unless in writing requested so to do by a person having a present or future
beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust.

In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the

Trust shall select a successor Trustee.

DATED this 4™ day of September, 2009.

U

DISTRICT COURT JUDGE
Respectfully submitted,

SOLOMON DWIGGINS & FREER, LTD.

W

MARK ‘A. MON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771
9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129

Attorneys for Eleanor C. Ahern, Trustee
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DISTRICT COURT

CLARK COUNTY, NEVADA

Case No. BnﬂQ-P Oq O(O(OL\35

In the Matter of the )
)y PCI \_\
THE W.N.CONNELL AND MARIJORIET. }
CONNELL LIVING TRUST, }
Dated May 18, 1972 )
} Date of Hearing: September 4, 2009
An Intervivos hirevocable Trust. ) Time of Hearing: 9:30 a.m.
)

v .
PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE;
AND CONSTRUE AND REFORM TRUST

Petitioner, ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN
(“Petitioner’), as successor Trustee of THE W. N.CONNELL AND MARJORIET. CONNELL LIVING
TRUST, dated May 18, 1972 (the “Trust”), by and through counsel Mark A. Solomon, Esq., of the law
firm of SOLOMON DWIGGINS & FREER, LTD., hereby respectfully petitions this Court to assume
jurisdiction over the Trust, to confirm the Petitioner as Trustee of the Trust and any and all sub-trusts

created under the Trust, to construe the Trust, and for an order reforming the distributions to the

BEPUTY CLERK
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164.015, Petitioner alleges as follows:
I

PETITION TO ASSUME JURISDICTION OVER TRUST AND CONFIRM THE APPOINTMENT
OF PETITIONER AS TRUSTEE

1. W. N. CONNELL and MARJORIE T. CONNELL (“MARJORIE”), husband and wife, as
the grantors (“Grantors™) and initial trustees, established the Trust on May 18, 1972, a copy of which is
attached to this Petition as Exhibit “1.”

2. W.N. CONNELL died on November 24, 1979, and was survived by his wife, MARJORIE.
A copy of W. N. CONNELL’s death certificate' is attached hereto as Exhibit “2.”

3. The Petitioner is W. N. CONNELL’s only surviving child. MARJORIE had no children
during her lifetime, but formally adopted the Petitioner.

4. Pursuant to Article Twelfth, upon W.N. CONNELL’s death, MARJORIE was named as the
successor Trustee. See, Trust, Ex. 1, at pg. 13.

5. Pursuant to Section C of Article Second and Article Third, upon W. N. CONNELL’s death,
the Trust was divided between Trust No. 2 and Trust No. 3. MARJORIE served as successor Trustee of
the Trust, including Trust No. 2 and Trust No. 3, until her death.

6. On May 6, 1980, the Petitioner was named as Co-Trustee of the Trust, as is indicated in the
Substitution of Trustee, attached hereto as Exhibit “3.” The Petitioner served as Co-Trustee until the

death of MARJORIE.

7. MARJORIE died on May 1, 2009. A copy of MARJORIE’s death certificate? is attached

hereto as Exhibit “4.”

8. Pursuant to Article Twelfth, upon the death or incapacity of both W. N. CONNELL and

! The social security number has been redacted.

The social security number has been redacted.
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MARJORIE, the Petitioner is to serve as successor Trustee. See, Trust, Ex. 1, at pg. 13. The Petitioner
is currently serving as sole Trustee of the Trust, including Trust No. 2 and Trust No. 3.

9. The Petitioner is currently residing in Clark County, Nevada. The Trust is currently being
administered in Clark County, Nevada.

10.  Section F of Article Ej ghth states as follows:

F. Applicable Law. This Trust Agreement is executed under the
laws of the State of Nevada and shall in all respects be governed by the laws of
the State of Nevada.

11, NRS 164.010(1) and (2) provides in pertinent part as follows:

1. Upon the petition of any person appointed as trustee of an express
trust by any instrument other than a will . . . the district court of the county in
which the trustee resides or conducts business, or in which the trust has been
domiciled, shall consider the application to confirm the appointment of the

trustee and specify the manner in which the trustee must qualify. Thereafter the
court has jurisdiction of the trust as a proceeding in rem.

2. If the court grants the petition, it may consider at the same time
any petition for instructions filed with the petition for confirmation.

12, Itisappropriate for this Court to confirm Petitioner as Trustee since the Trust designates her
to serve as successor Trustee upon the death of both W. N. CONNELL and MARJORIE death.

13.  Further, in rem jurisdiction over the Trust is proper since the Trust is domiciled and being
administeréd in Nevada.

14.  Therefore, this Court should confirm the appointment of the Petitioner as Trustee of the Trust

and exercise in rem jurisdiction over the Trust.

1.
PETITION TO CONSTRUE AND REFORM TRUST

15. Pursuant to Section C of Article Second and Article Third, upon W. N. CONNELL’s death,
MARIJORIE, as the Trustee, allocated to Trust No. 3: (1) MARJORIE's separate interest in the trust

estate; (2) MARJORIE’s one-half (2) interest in the community property of the trust estate; and (3) an
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amount of property which qualified for the maximum marital deduction allowed for federal estate tax
purposes, reduced by the total of any other amounts allowed under the Internal Revenue Code (“IRC™)
as federal estate tax credits. MARJORIE atlocated to Trust No. 2 the balance of the Trust assets. See,
Trust, Ex. 1, at pgs. 2 and 3.

16.  The division of the Trust into Trust No. 2 and Trust No. 3 is similar to a type of trust
commonly known as an “AB” trust, where upon the death of the first settlor, an amount equal to the
federal estate tax exemption is allocated to a credit shelter type trust with the remaining assets allocated
to a trust for the surviving spouse. In a standard AB trust, the assets allocated to the credit shelter trust
are for the benefit of the deceased spouse’s beneficiaries while the remaining assets are for the benefit
of the surviving spouse.

17. Indeed, Trust No. 2 was drafted in such a manner as to benefit both the Petitioner and
MARJORIE, who would typically be W. N. CONNELL’s beneficiaries. Additionally, Trust No. /3 was
for MARIORIE’s benefit during her lifetime, and, more importantly, MARJORIE retained the
testamentary power to appoint the balance of Trust No. 3 to her estate or to any person or persons. See,
Trust, Ex. 1, at pg. 6.

18.  As of the death of MARJORIE, Trust No. 2 owned land and oil and gas shares in reserves
and income located in Upton County, Texas (the “Oil Assets”). The Oil Assets have not been valued for
some time, but are estimated to be worth approximately $700,000.

19.  Pursuant to Article Fourth, which Article governs the administration of Trust No. 2, all

income from the Oil Assets is to be paid to the Petitioner as the “Residual Beneficiary” during her

’ MARJORIE exercised this power of appointment prior to her death as indicated in

Article Four of the Last Will and Testament of MARJORIE, dated January 7, 2008. A copy of
MARIJORIE's Last Will and Testament is attached hereto as Exhibit "'5." The beneficiary of the
exercise of the power of appointment was the MTC Living Trust, which contains provisions for the
benefit of the Petitioner’s issue.
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lifetime.* Such income has been paid to the Petitioner since the creation of Trust No. 2 after W. N.
CONNELL's death.
20.  Section B of Article Fourth, governing Trust No. 2, provides as follows:
B. Income. . . . In the event that the [Petitioner] predeceases
[MARJORIE], the [Petitioner’s] right to receive income hereunder shall be paid
to or for the benefit of her living children and the issue of any deceased child by

right of representation; or in the event she dies without leaving issue, her income
rights hereunder shall become those of [MARJORIE].

See, Trust, Ex. 1, at pg. 4.

21, Although Trust No. 2 provides for a contingent distribution of the income from Trust No. 2
in the event that the Petitioner predeceased MARJORIE, no provision is made as to the final distribution
of Trust No. 2 after the death of the Petitioner, in the evént that MARJORIE predeceased the Petitioner.

22.  Upon assuming jurisdiction of a trust, this Court "has exclusive jurisdiction" over
proceedings to construe the terms of the trust and declare the rights of the‘ parties, including "any
appropriate relief provided for with regards to a testamentary trust in NRS 153.031." See, NRS

164.015(1). NRS 153.031 provides, in pertinent part:

1. A trustee or beneficiary may petition the court regarding any
aspect of the affairs of the trust, including:

(b) Determining the construction of the trust instrument;

*k¥

(e) Ascertaining beheficiaries and determining to whom property is
to pass or be delivered upon final or partial termination of the trust, to the extent
not provided in the trust instrument;

4 Section B of Article Fourth also states that all income received by Trust No. 2, other

than that received from the Oil Assets, is to be paid to MARJORIE. However, as the sole asset of
Trust No. 2 consists of the Oil Assets, this provision is inapplicable. Additionally, Trust No. 2
granted to MARJORIE the power to appoint and/or invade the principal of Trust No. 2 during her
lifetime. See, Trust, Ex. 1, at pg. 5. Petitioner is informed and believes that MARJORIE did not
exercise her power of appointment nor was the principal invaded for her benefit during her lifetime.
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(n)  Approving or directing the modification or termination of the trust[.]

23. A trust instrument may be reformed to conform with the settlor's intent, which may be
ascertained from the trust instrument as a whole. See, Sheinkopfv. Bornstein, 823 N.E.2d 372 (Mass.
;’2005); see also, Dassori v. Paiterson, 440 Mass. 1039, 802 N.E.2d 553 (2004) (A trust instrument may
be reformed to conform with the settlor's intent.) The equitable power of the court to modify or reform
a trust extends té situations where trust instrument contains some expression of trustor’s intention, but
drafting error renders that expression ambiguous. See, Tke v. Doolittle, 61 Cal. App. 4th 51,70 Cal. Rptr.
2d 887 (4th Dist. 1998) (Recognizing the common law equitable power and the statutory authority of the
court to alter administrative or distributive provisions of trust where necessary to accomplish purpose of
trust).

24.  On the applicaﬁon of the trustee or one or more beneficiaries, the court possesses and
frequently exercises the power to modify the terms of the trust in order to effectuate the accomplishment
of the purposes of the settlor. See generally, Bogert on Trusts and Trustees, §994; Restatement, Third,
Trusts, §62. The court has equitable power to order reformation of a trust; and, once the court acquires
jurisdiction, it is authorized to administer full, complete, and final relief. See, Schroeder v. Gebhart, 825
So. 2d 442 (Fla. Dist. Ct. App. 5th Dist. 2002), review denied, 845 So. 2d 892 (Fla. 2003).

25, If, due to a mistake, the trust does not contain the terms that were intended by the settlor, the
settlor or other interested party may maintain a suit in equity to have the instrument reformed so that it
will contain the terms that were actually agreed upon or that reflect the settlor’s actual intent. See,
Restatement, Second, Trusts, §333. See also, Restatement, Third, Trusts, §62.

26.  The Petitioner is informed and believes that the failure to provide for distribution upon

Petitioner's death is an omission due to scrivener error. Indeed, the Trust as a whole appears to be an
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“AB” type trust whereby each spouse designates the beneficiaries they intend to receive such spouse’s
share, but, in the case of the Trust, the final dispositive provisions of Trust No. 2 were omitted.

27.  Indeed, Article Fourth of the Trust, governing Trust No. 2 makes adequate provision for
numerous other contingencies for the disposition of Trust No. 2, but appears to omit a provision for
alternate disposition in the current situation - where MARJORIE predeceased the Petitioner. See, Trust,
Ex. 1, at pgs. 4 and 5.

28.  The Grantors® intent as to the final disposition of Trust No. 2 after the death of the Petitioner
can be derived from the contingent dispositions of Trust No. 2 and the dispositve terms of Trust No. 3.

29.  Section B of Article Fourth, édveming Trust No. 2, provides that the income from Trust No.
2 is to be distributed to the Petitioner's issue if the Petitioner predeceased MARIORIE. Additionaﬂy,
Trust No. 2 provides that, if the Petitioner predeceased MARJORIE leaving no issue, that MARJORIE
be entitled to the income from the Oil Asset. These provisions show the Grantors had an overall
dispositive model for Trust No. 2 in mind, which included not only the Petitioner, but the Petitioner’s
issue.

30.  As outlined in Section D of Article Fifth, governing Trust No. 3, adequate provisions are
made in for Trust No. 3 for the contingency of MARJORIE predeceasing the Petitioner, as follows:

D. Death of Survivor. Upon the death of the Survivor, the Trustee

shall distribute the trust estate in accordance with and to the extent provided by
the Survivor's exercise of his or her power of appointment.

If, and to the extent that the Survivor shall fail to effectively exercise the
foregoing power of appointment, the principal and undistributed income of Trust
No. 3 shall, upon his or her death, be distributed to the Residual Beneficiary, or
to the heirs of her body if she is not then living.

See, Trust, Ex. 1, at pg. 6.

31.  Moreover, Section D of Article Fifth, governing Trust No. 3, provides that, upon the death

of both W. N. CONNELL and MARJORIE, the balance of Trust No. 3, if not otherwise appointed, is to
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be distributed to the Petitioner or, if she is not living, then to her heirs. This provision clearly shows the
Grantors’ overall intent that the assets be vested in remainder beneficiaries, in particular the Petitioner

and her heirs,

32.  Bringing together the dispositive provisions of Trust No. 2 and Trust No. 3, th; Grantors’
intentions can be derived as follows: that, upon the death of the Petitioner, the balance of Trust No. 2 is
to vest in the Petitioner’s heirs.

33. Based on the terms of the Trust, the Petitioner requests that this Couirt: (1) construe the Trust
to provide that it is the intent of W. N. CONNELL and MARJORIE T. CONNELL, as Grantors, to
distribute the residue of Trust No. 2 to ELEANOR C. AHERN's heirs upon her death;’ and (2) reform
Trpst No. 2 in accordance with such intention by adding new Sections “E,” “F,” “G,” and “H” to Article

Fourth as follows:

E. Distribution Upon Death of both the Survivor and the Residual
Beneficiary. Upon the death of both the Survivor and the Residual Beneficiary,

the Trustee shall divide the balance of Trust No. 2 into two equal shares, as
Sfollows: ’

L One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA4, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant to this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M.
MONTOYA shall be held as a separate trust ("Beneficiary's Share") for the
benefit of such issue ("Beneficiary”) to be held by the Trustee, administered and
further distributed pursuant to Section G of this Article Fourth.

2. One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, ifshe is
then living. Subject to Section (F) below, if. as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal

5 The Petitioner’s heirs as of the date of this Petition are her two (2) daughters,

JACQUELINE M. MONTOYA and KATHRYN A. BOUVIER.
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share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share") for the benefit of such issue
("Beneficiary”) to be held by the Trustee, administered and further distributed
pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
Jfailed to exercise the testamentary power of appointment pursuant to Section (F)

below, then the balance shall be distributed in accordance with Article Eleventh
herein.

F Power of Appointment. In the event that JACQUELINE M. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share ta or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable trust making specific reference to this general power of appointment.

G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary o provide for his or her health, education, maintenance, and

support. In addition, the Trustee may make the following discretionary
distributions:

1 Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or to be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2. Acquisition of Residences. The Trustee may, inthe Trustee’s sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences to be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3 Use of Tangible Trust Assets. The Trustee, in the Trustee’s sole
discretion, may grant such Beneficiary the right to the use, possession and
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enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary's Share. Upon a Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
rwenty-one (21) at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, to
the Beneficiary the balance of such Beneficiary's Share.

-5 Distribution Upon Death of Beneficiary. Ifany Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assets in such Beneficiary's Share shall be distributed to or in trust
Jor such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
.extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary's Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
shall be held, managed and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata to the other Beneficiary’s
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person withwhom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifls to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect to all matters
concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits, the
Trustee shall hold the funds for such beneficiary in a “special needs trust” as
that term is understood for need-based government planning. By “special needs
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trust” is meant that the Trustee shall have the sole and absolute discretion to
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible’
Jor need-based government benefits. The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not to replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

H. Maximum Term for Trusts. Notwithstanding any other provision of this
Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed 1o the
persons entitled 10 receive distributions of income hereunder.

34.  Article Twelfth of the Trust states, in pertinent part, as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor. the
Grantors then nominate and appoint [the Petitioner] as the Trustee of all of the
trusts created hereunder, or in the event that she is unable or unwilling to serve
in the said capacity, then the Grantors nominate and appoint the FIRST
NATIONAL BANK OF NEVADA to serve in the said capacity.

35. In 2008, the FIRST NATIONAL BANK OF NEVADA failed, and. is no longer in existence.
Asoutlined in Article Twelfth, W. N. CONNELL and MARJORIE entrusted the beneficiaries (first being
MARJORIE and, upon MARJORIE's death, the Petitioner) of the Trust to act as Trustees.

36.  The Petitioner requests that, due to the failure of the successor Trustee named by the
Grantors, this Court: (1) construe the Trust to provide that the intent of W. N. CONNELL and
MARJORIE is to appoint the beneficiaries of the Trust to serve as Trustees thereof; and (2) to reform the
Trust in accordance with such intention by modifying Article Twelfth as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor, the
Grantors then nominate and appoint ELEANOR C. AHERN, f/i/a ELEANOR
MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts

created hereunder, or in the event that she is unable or unwilling to serve in the
said capacity, then the Grantors nominate and appoint JACQUELINE M.
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MONTOYA to serve in the said capacity. In the event that JACQUELINE M.
MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN
A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
any responsibility for the acts or omissions of any prior trustees and no duty 1o
audit or investigate the accounts or administration of any such trustee, nor,
unless in writing requested so to do by a person having a present or future
beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust.

In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the
Trust shall select a successor Trustee.

37.  The reformation of the Trust, pursuant to this Petition, will not change the substantive rights

of the Petitioner during her lifetime. The sole purposes of the reformation are: (1) to clarify the

dispositive provisions of Trust No. 2 after the death of the Petitioner; and (2) to forestall the requirement

of petitioning the Court upon the death of the Petitioner to determine the successor Trustee.

38.  The names, ages, residences, and relationships of the persons interested in the Trust, so far

as known to Petitioner, are as follows:

NAME AGE
ELEANOR C. AHERN Adult
JACQUELINE M. Adult
MONTOYA

KATHRYN A. BOUVIER Adult

SHRINERS HOSPITALS N/A
FOR CHILDREN

RELATIONSHIP

Residual Beneficiary

Daughter of ELEANOR
C. AHERN

Daughter of ELEANOR
C. AHERN

ADDRESS

6105 Elton Ave
Las Vegas, NV 89107

3385 Maverick Street
Las Vegas, NV 89108

8461 Purple Sage Road
Middleton, ID 83644

Attn: Legal Department
P.O. Box 31356
Tampa, FL 33631-3356

39, JACQUELINE M .MONTOYA and KATHRYN A. BOUVIER have consented in writing

to the proposed reformation, as outlined in herein, and to this Court entering an order to assume

jurisdiction over the Trust, the appointment of the Petitioner as the Trustee, and the reformation of the

Trust as provided in this Petition. Said consents are attached hereto as Exhibits “6” and “7,”
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respectively.

40.  The interests of JACQUELINE M. MONTOYA and KATHRYN A. BOUVIER and their
respective issue in Trust No. 2 are substantially identical, and JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER are able to adequately represent the interests of their respective issue,
including any minor and unborn issue without the necessity of the appointment of a guardian ad litem.
See, NRS 155.140 and 164.005.

WHEREFORE, Petitioner requests that this Petition be set for hearing, and that after hearing
the matters of this Petition, this Court find that notice of the time and place of such hearing has been
given in the manner required by law, and that this Court make and enter its Orders and Decrees pursuant
to NRS 153.031 (e) and (n), 164.010 and 164.015: .

1. That this Court assume jurisdiction over THE W. N. CONNELL AND MARJORIE T.
CONNELL LIVING TRUST, dated May 18, 1972, and any and all sub-trusts created thereunder, as a
proceeding in rem;

2. That ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN be
confirmed as the Trustee of THE W.N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST,
datecj May 18, 1972, and any and all sub-trusts created thereunder, with the exception of any trust in
which the assets of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING
TRUST, dated May 18, 1972 were appointed by MARJORIE T. CONNELL;

3. That this Court enter an order: {1) construing THE W. N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 1 8; 1972, to provide that it was the intent of W. N. CONNELL
and MARJORIE T. CONNELL, as Grantors, to distribute the residue of Trust No. 2 created thereunder

to ELEANOR C. AHERN's heirs upon her death; and (2) that the Trust is to be reformed in accordance

with such intent;

Page 13 of 18




wn

O 0 N1 O

10
i1
12
13
14
5
16
17
18
19
20
21
22
23
24
25
26
27
28

4, That this Court order the Trust to be reformed to add new Sections “E,” “F,” “G,” and “H”
to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated
May 18, 1972, as follows:

E Distribution Upon Death_of both the Survivor and the Residual
Beneficiary. Upon the death of both the Survivor and the Residual Beneficiary,

the Trustee shall divide the balance of Trust No. 2 into two equal shares, as
Jollows:

I One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA, if
she is then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said
equal share shall be distributed to JACQUELINE M. MONTOYA's then living
issue, by right of representation. Each share created pursuant 1o this Section
E(1) of Article Fourth for the benefit of the issue of JACQUELINE M.
MONTOYA shall be held as a separate trust ("Beneficiary's Share") for the
benefit of such issue ("Beneficiary") lo be held by the Trustee, administered and
Surther distributed pursuant to Section G of this Article Fourth.

2 One (1) equal share shall be distributed, outright and free of
trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is
then living. Subject to Section (F) below, if, as of the date of the Residual
Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal
share shall be distributed to KATHRYN A. BOUVIER's then living issue, by
right of representation. Each share created pursuant to this Section E(2) of
Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be
held as a separate trust ("Beneficiary's Share") for the benefit of such issue
("Beneficiary”) to be held by the Trustee, administered and further distributed
pursuant to Section G of this Article Fourth.

3. In the event that both JACQUELINE M. MONTOYA and
KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having
failed to exercise the testamentary power of appointment pursuant to Section (F)
below, then the balance shall be distributed in accordance with Article Eleventh
herein.

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA
or KATHRYN A. BOUVIER predeceases the Residual Beneficiary, upon the
death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's
equal share 1o or in trust for such one or more persons or organizations and in
such manner and proportions as such beneficiary may appoint by her will or
revocable irust making specific reference 1o this general power of appointment.
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G. Management of Beneficiary's Shares. Until a Beneficiary has attained
the age of twenty-one (21) years, the Trustee may distribute to or apply for the
benefit of such Beneficiary so much of the income or principal from such
Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion,
is necessary to provide for his or her health, education, mainlenance, and

support. In addition, the Trustee may make the following discretionary
distributions:.

I Investment in Business. The Trustee may, in the Trustee's sole
discretion, apply the principal or income of such Beneficiary's Share for the
purpose of investing in a business or profession operated by, or 1o be operated
by, such Beneficiary and to be owned by the Beneficiary's Share.

2. Acquisition of Residences. The Trustee may, inthe Trustee’s sole
discretion, apply the income and principal of such Beneficiary's Share for the
purpose of purchasing one or more residences to be owned by the Beneficiary's
Share and used and occupied by such Beneficiary and his or her family,
including a primary residence, seasonal residence or otherwise. In the case of
any residence owned by the Beneficiary's Share, and in the Trustee's sole
discretion, such Beneficiary may occupy and use such residence without rent or
any other financial obligation for the payment of the taxes, insurance payments,
maintenance costs and other expenses required in order to keep such residences
in proper repair and free of liens.

3. Use of Tangible Trust Assets. The Trustee, in the Trustee's sole
discretion, may grant such Beneficiary the right to the use, possession and
enjoyment of all of the tangible personal property held by such Beneficiary's
Share, without financial obligation for the use of such property.

4. Distribution of Beneficiary’s Share. Upon a Beneficiary attaining
the age of twenty-one (21), the Trustee shall distribute to him or her, outright
and free of trust, the remaining principal and accumulated income of that
Beneficiary's Share. If the Beneficiary has already reached the age of
twenty-one (21} at the time of the creation of the Beneficiary's Share, then the
Trustee shall, upon making the division, distribute, outright and free of trust, 10
the Beneficiary the balance of such Beneficiary's Share.

5. Distribution Upon Death of Beneficiary. If any Beneficiary shall
die prior to the complete distribution of such Beneficiary's Share, then all of the
remaining assels in such Beneficiary's Share shall be distributed to or in trust
for such one or more persons or organizations and in such manner and
proportions as such Beneficiary may appoint by his or her will or revocable
trust making specific reference to this general power of appointment. To the
extent that the Beneficiary does not exercise this general power of appointment,
the remainder of such Beneficiary’s Share shall be distributed to the issue of
such Beneficiary in equal shares by right of representation and each such share
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5.

CONNELL LIVING TRUST, dated May 18, 1972, to provide that the intent of W. N. CONNELL and

MARJORIE T. CONNELL was to appoint the beneficiaries of the Trust to serve as Trustees thereof; and

shall be held, managed and further distributed by the Trustee as a Beneficiary's
Share under Section G of Article Fourth. If the Beneficiary shall die failing to
exercise this general power of appointment without leaving issue, then the
Beneficiary's Share shall be distributed pro rata 1o the other Beneficiary's
Shares then being administered by the Trustee hereunder, and if none, then to
the Beneficiary's heirs at law under the intestacy laws of the State of Nevada.

6. Distributions to or for the Benefit of Minors or Persons Under
Disability. Whenever the Trustee is given the power or discretion to make
distributions to or for the benefit of a minor or other beneficiary under a
disability, the Trustee, in the Trustee's sole discretion, may make distributions
to a minor or other person under disability by making distributions to the
guardian or conservator of his or her estate and/or person, as the Trustee shall
determine, or to any suitable person with whom he or she resides, or the Trustee
may apply distributions directly for such beneficiary's benefit, or the Trustee
may make distributions to any duly established custodian for any minor
beneficiary under the Uniform Gifts to Minors Act or Uniform Transfers to
Minors Act of any State. Any custodian acting on behalf of a minor beneficiary
shall have the power to bind the beneficiary with respect to all matters
concerning the Trust. The Trustee, in its sole discretion, may also make
distributions directly to a minor if, in the Trustee's judgment, such minor is of
sufficient age and maturity to receive such distribution and spend the money
properly.  The previous language of this paragraph 6 notwithstanding, if a
beneficiary is, or would be eligible for need-based government benefits, the
Trustee shall hold the funds for such beneficiary in a “special needs trust™ as
that term is understood for need-based government planning. By “special needs
trust” is meant that the Trustee shall have the sole and absolute discretion 10
make distributions for the benefit of such beneficiary in a manner that improves
the qualify of life for the beneficiary but will not make the beneficiary ineligible
for need-based government benefits. The provisions of the Paragraph 6 are
intended to supplant need-based government benefits, but not to replace them
and all terms of this Paragraph 6 shall be so interpreted for all purposes.

H Maximum Term for Trusts. Notwithstanding any other provision of this
Trust, unless terminated earlier under other provisions of this agreement, each
trust created under this agreement shall terminate upon the expiration of the
longest period that property may be held in trust under this agreement without
violating the applicable rule against perpetuities, or similar applicable rule. At
that time, the remaining trust property shall vest in and be distributed to the
persons entitled to receive distributions of income hereunder.

That this Court enter an order: (1) construing THE W. N. CONNELL AND MARJORIE T.
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(2) that the Trust is to be reformed in accordance with such intent;

6. That this Court order the Trust to be reformed by medifying Article Twelfth of THE W. N.
CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, to read as follows:

Twelfth: Successor Trustee. In the event of the death or incapacity of
either Grantor, the Survivor shall continue to serve as the sole Trustee of all of
the trusts created hereunder. Upon the death or incapacity of the Survivor, the
Grantors then nominate and appoint ELEANOR C. AHERN, f/k/a ELEANOR
MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts
created hereunder, or in the event that she is unable or unwilling to serve in the
said capacity, then the Grantors nominate and appoint JACQUELINE M.
MONTOYA to serve in the said capacity. In the event that JACQUELINE M.
MONTOYA is unable or unwilling to act as successor Trustee, then KATHR YN
A. BOUVIER shall act as successor Trustee. No successor Trustee shall have
any responsibility for the acts or omissions of any prior trustees and no duty to
audit or investigate the accounts or administration of any such trustee, nor,
unless in writing requested so to do by a person having a present or future
beneficial interest under a trust created hereunder, any duty to take action or
obtain redress for breach of trust.

In the event that none of the trustees named in this Article Twelfth are
able or willing to serve, then the majority of adult income beneficiaries of the
Trust shall select a successor Trustee.

7. For such other and further relief as the Court deems proper.

DATED this [4 day of August, 2009.
Respectfully submitted,

ARK A. SC &N, ESO.
Nevada State Bgr No. 00418
BRIAN K. STEADMAN
Nevada State Bar No. 10771
9060 W. Cheyenne Avenue
Las Vegas, Nevada 89129
Telephone: 702.853.5483

Attorneys for Eleanor C. Ahern, Petitioner
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VERIFICATION

ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN, whose
address is 6105 Elton Ave, Las Vegas, NV 89107, declares under penalties of perjury of the State of
Nevada:

That she is the Petitioner who makes the foregoing Petition to Assume Jurisdiction Over Trust;
Confirm Trustee; and Construe and Reform Trust; that she has read said petition and know the contents
thereof, and that the same is true of her own knowledge except for those matters stated on information
and belief, and that as to such matters she believes it to be true.

DATED this 3 day of August, 2009.

/(//émwf%m/

ELEANOR C. AHERN f/k/a ELEANOR MARGUERITE
CONNELL HARTMAN
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("The ¥. ii. Connell and MNarjorie 7. Conrell riving Trust™)

X,
THIS TRUST AGREEMENT, rede this /& -day of 2'4‘ .. ,

1972, by U. H. CONNELL and !tARJORIE T. CO43ELL, husband and wife,
(hereinafter sometimes referred to as the *Grantors”, when
reference is made to them in their capacity as creators of this
7rust and the transferrors of the principal properties thereof),
and W. 3. CONMELL and MARJORIE T. COWRZLL, of Las Vegas, Hevada,
(hereinafter sodﬁtimes referred to as the "Trusteé‘ when reference
is made to them in their capacity as the Trustee or fiduciary
hereurder), and by this instrumeat revoxe tie previous revocable
living trust made by us on the lst day of Dec., 1971:
WITHESSETHE:

WHEREAS, the Grantors desire by this Trust Agreement to
establish a revocable trust for the uses and purposes hereihafte:
set fo;th, to make provision for the care and managemnent of
certain of their present properties and for the ultimate disposi-
tion of the trust properties; '

WOV, THEREPORE, the Grantors hereby give, grant, transfer,
set over and deliver as the original trust estate, 1N TROST, unto
the Trustes, who hereby declara that they have received from the
Grantors all of the property listed on Scheduvle A" (which
schedule is attached hereto and made a part of this Trust Rgree-
ment), TO HAVE AND TO EOLD THE SAME IN TRUST, and to manage,
invest and reinvest the same and any additions that may from time
to time be made thereto, subiect to the hereinafter provided
trusts and the terms ahd conditions, powers and aqreéments.
relating thereto.

additional property mdv be added to the trust estate, at.
any time and from time to time, by the Grantors, OF either of
them, or by any person or peisons, by inter vivos act or testa-

mentary Sransfer, or by insurance contract or trust designatian.




The property comprising the ariginal trust estate during
tie joint lives of the Grantors snall retain its character as thelr
community property or ;eparata preperty, as designated on the
attached Schedule "A", Properiy subsequently receivad by the
Trustee during the joint lives of the Grantors shall be listed
on anx appropriate schedule annexed hersto ané shall have the
separate or community character ascribed thereto on such schedule,

PIRST: NAME AUD BENSFICIARIES OF TRUSY. The trusts created

hereby shall be for the use and benefit of the Grantors and for
ELTANOR HARGUERITE.CONNELL HART:ARN, the daughter of W. N. CONWELL
by a prier marriage, and for her issue as hereinafter provided. -
ELEA#OR MARGUERITE CONNELL HARTHAN shall hereinafter te designated
as the "Rasidual Beneficiary”. .
This trust shall be known and identified as the “¥. u.
Connell and Marjorie T. Connell Living Trust", and, for purposeé
of coavenience, shall hereinafter be referred to as Trust Ho. 1.

SECOUD: TRUST #10. 1. The Trustee shall hold, manage,

invest and reinvest the trust estate and shalil collect the incone
thereof and dispose of the net income and principal as follows::

A. Incoma. The Trustee shall pay equally to the
Grantors, during their joint lives, all community net incodme
of the trust estate and shall pay to each Grantor all :
separate net income from his or her respective share of the
trust estate. Such income shall be paid to the Grantors
unless the Trustee receives written notice from the Grantors
that all income shall not be distributed but shall be
accumulated by the Trustee and invested and reinvested as
herein provided.

B. PrinciEal. pering the joint lives of tine Grantors,
the Trustece sball pay over and distribute to 2 Crantor such
part or all of the principal of his or her separate property
and nis or her share of the community property placed in this
initial trust by that Grantor as he or she shall demand in a
writing directed to the Trustee.

C. Death of Either Grantcr. Ugon the death of the-
Grantor whose death shall first occur, the Trustee shall’
divide the trust estate, including all property recsived as
a result of the decedent's death, as follows: i




1. The trust estaia and all property received”
2s a result of the deczdent's cdeath shall be divided
into two parts, each part to be adrinistered as a
separate trust ta be <nown respect-ively as "prost Yo, 27
and “Trust Wo. 3", Reference hereafter to the
"pecedent" shall refer to either of the Grantors
whose death shall first cccur and reference to the
"survivor” shall refer to the otner Grantor.

2. Tha Trustee shall allocate to Trust Wo. 3
() the Survivor's separate progerty jnterest in the
trust estate; {b) the Survivor's one-half (L/2) .
interest in the community property of the trust estate,
less a proportionate part of all amounts properly
chargeable agaimst all community property; and (<)
the Survivor's community property interest in any -
policy of insurance on the 1ife of the Decedent owned
by the Crantors as community property and made payable
to Trust No. 1.

3. The Trustee shall allocate to Trust tlo. 3,
from the Decedent's separate property an amount as-
determined in Article THIRD hereof.

4. The Trustee shall allocate to Trust Fo. 2,
all the remaining protion of the trust estate not
allocated to Trust No. 3, including, but not limited
to, the Decedent's community property interest, if any.
in any life insurance policy on the life of the
Decedent payable to Trust Mo. 1. )

5. In the event that progerty is received by the
Trustee, by inter vivos or testamentary transfer and |
directions are contained in the instrument of transfer.
for allaocation to ox between Trust No. 2 or Trust lo. 3,
then the Trustee shall make allocation in accordance
with such directlons, anything to the contrary herein,
notwithstanding.

§. It is the intention of the parties, that
ELEANOR MARGUERITE COWYZLL EARTMAW shall be a Co-" '’
trustee of the Decedent's separate property in trust
in this Trust to the extent the term *Trustee™, as-
hereinafter used, shall apply to her.

THIRD: MARITAL DEDUCTION. The Trustee shall allocate to.

vPrust Mo. 3 from the Decedent's separate property the fractional
share of the said assets which is equal to the maximum marital
deduction allewed for federal estate tax puxrposes, reduced by

the total of any other amounts zllowed under the Intexrnal Revernue
Codz as a Harital Deduction which are not a part of this trust
estate. In making the computations and allocations of the said’
property to Trust No. 3 as herein required, the determination

of the character and ownership of the said property and the value

thereof shall be as finally established for federal estate tax




purposes. This cistribution is being mzde without regard to
death taxes payable by reasan of the Becedent's death, which taxes
shall be paid from Trust lo. 2 only.

FOUATH: TRUST NO. 2. The Trustes shall heold, manage, invest

and reinvest the estate of Trust No. 2 and shall collect the
income thereof and dispose of the net income and principal as
follows:

A. Death of Decedent. Upon the death of the Decedent,
the Trustee shall pay from the income or principal of this
trust, the death taxes, prabate and legal expenses, and the
expenses of the last illness and funeral of the Decedent,
provided, howaevey, that no funds received by the Trustee
as proceeds from 2 retirecent plan gualified under the
Internal Revenue Code shall be available for these purposes
unless there are no other assets in the survivor's estate,
in which event funds from a qualified plan can be used, but
only to the extent of these actual expenses.

B. Income. All income received by tnis Trust from
the separate property of the Decedent shall be paid to the
Residual Beneficiary. In the event any of the real property
located in Upton County, Texas, as listed on the original -

- gchedule °A" attached hereto, forms’a part of the corpus of
this Trust, the Residual Beneficiary shall be paid an
additional payment from the income received from the
Decedent's half of the cownmunity property, which forms a
part of the corpus of this Trust, equal to all of the income
received by this Txust from the real property located in
Upton County, Texas. However, the provisions relating to
the additional payment, shall be noncunulative, and in any
calendar year in which the income received from the said
community property is not sufficient to make full payment
hereunder, the Trustee is directed to pay only the incope
which has been received by this Trust during that year, and
not to carry forward any deficiency in payment to the next
calendar year's income. ’

In the event the Residuval Beneficlary predeceases
the Survivor, the Residual Beneficiary's rights to receive
income hereunder shall be paid to or for the benefit
of her living children and the issue of any deceased °
child by right of representation; or in the event she
dies without living issue, her incoce rights hereunder
shall becomre those of the survivor.

All other income received by this Trust shall be ~
distributed to the Survivor.

All payments as provided in this Section shall be
pade at freguent intervals, but at least semi-annually.

€. Principal. The Trustee shall pay over and
distribute the principal of the estate of Trust No. 2
as follows:




1. Power to make gifts. The Survivor shall have
the discretionary power during his or her lifetime
to direct the Trustee to pay over and distribute
trust principal of the separate property in troust
from the Decedent’'s Trust to or for the benefit of
the Resicual Beneficiary or any of her living issue;
such power may be exezcised by delivering to the
Trustee a writing duly executed and acknowledged,
wherein he or she specifies the amount of principal
that should be paid over and distributed to the
particular issue and in what proportions such
principal shall be paid over and distributed. It
is the Grantors' intent hereby to coavey upon the
Survivor a sprinkling power; said power is limited,
however, to appointments made to and among the
Residual Beneficiary or her living issue.

2. DPower of invasion. If, in the opinion of
the Trusted, the income from all sources of which
the Trustee has knowledge shall not be sufficient
to support, maintain, educate and provide for the
Survivor or Residual Beneficiary or any issue of
the Residual Beneficlary in their accustomed manner
of living, or in the event of any emergency be-
falling these said parties, such as illnass,
accident-or other dlstress, the Trustee is authorized
to use and expend such part of the trust principal of
Decedent's separate property in trust, as the
Trustee may deem necessary or desirable to meet such
needs ar emergencies. The decision of the Trustee
as to what shall constitute an emergency or the
necessity or desirability of encroachment upon
principal shall be conclusive upon 2ll parties and
the Trustee shall be relleved and exonerated
hereunder if the Trustee acts in good faith in
making such determination.

3. Sale of real property from Decedent's sgeparate

roperty.  The Survivor 1s directed that in the event
any additional money is needed for payment of
funeral, last illness or other costs to settle any
claims made against Decedent's estate, or in the
event that the sale of Decedent's separate property
is contemplated at any time, only the separate
property of Decedent situated in Las Vegas, Clark
County, dNevada, shall be sold to satisfy this
obligation.

4., Sale of real property. 1In the event that
any real property which is listed on Schedule "A":
attached hereto as the Decedent's separate property.,
and, is a part of the corpus of Trust Ho. 2 is sold,
‘the Grantors direct the Trustee to distribute the net
proceeds from such sale, less any applicable income
tax due because of gsuch sale, to the Pesidual
Beneficiary, free ¢of trust. In the event the
Residual Beneficiary is not living at the time of
the said 'sale, the proceeds therefrom shall remain
in this Trust, and shall be subject to all of the
provisions as herein contained.




D. Definition of real propertv. The term “real
property" as used in this Article FOURTH shall not include
the mineral, oil andl gas interests in Upton County, Texas,
if the same are separately listed on Schedule "A" hereto.

FIFTH: TRUST NO. 3. The Trustee shall hold, manage, invest

and reinvest the estate of Trust No. 3 and shall collect the
income therecf and dispose of the net income and principal as
£ollows:
. A. 1Income. The Trustee shall pay to the Survivor
during his or her lifetime all of the net income of
the Survivor's trust estate in convenient, regular

installmenta, but not less freguently than quarter-annually.

B. Powers of appointment over income and principal.

1. During his or her lifetime, the Survivor
shall have the power to appoint all or any part
of the principal and undistributed income, if any,
of the estate of Trust No. 3 to himself or herself,
or to any person or persons. Such power of appoint-
ment shall be exercisable in all events, but only
by the Survivor's submitting to the Trustee written
instructions expressly exercising such power.

2. . Upon the death of the Survivor, he or she
shall have the absolute power to appoint the entire
principal and the undistributed income, if any,
of the estate of Trust No. 3, or any part thereof,
to his or her estate or to any person ©or persons.
Such power of appointment shall be exercised only
by a provisicn in the Last Will of the Survivor
expressly exercising such power. Unless within
ninety (S0) days after the death of the Survivor
the Trustee has actual notice of the existence
of a Will exercising such power, it shall be deemed
for all purposes hereunder that such power was
not exercised.

€. Revocation and Ameniments. The Survivor shall
have the power to revoke, amend or terminate Trust No. 3
herein pravided by delivering such amendments or revacation
in writing to the Trustee provided that the Trustee's duties
and liabilities cannot be increased without the Trustee's
consent,

D. Death of Survivor. Upon the death of the Survivor,
the Trustee shall distribute the trust estate in accordance
with and to the extent provided by the Survivor's exercise
of his or her power of appointment.

If and to the extent that the Survivor shall fail to
effectively exercise the foregoing power of appointment, the
principal and undistributed income of Trust No. 3 shall, upon
hig or her death, be distributed to the Residual Beneficiary,
or to the heirs of her body if she is not then living.

b




SIXTH: SPENDTHRIFT PROVISION. =Sach and every beneliciary

under the Living Trust and the varicus estates created hereunder

is hereby restrained from and shall be without right, power or
authority to sell, transfer, assign, pled3s, mwortgage, nypothecate,
alienate, anticipake, bequeath ar devise, cr in any manner affect
or impair his, her or their beneficial right, title, interest,
claim and estate in and to either the income or principal of any
claim created hereunder, or to any part thereof, during the entire
term of said trusts:; nor shall the right, title, interést. or

cstate of any beneficiary be subject to any right, claim, demand,

lien or judgment of any creditor of any such beneficiary, nor

be subject nor liable to any process of law orx eguity, but all

of the income and principal, except as otherwise provided in this
Trust Agreement shall by the Trustee be payable and deliverable

to or for the benefit of only the before named and designated
benaficiaries, at the-times hereinbefore set out, and receipt

by such beneficiaries shall relieve the Trustee from responsibility
for such good faith distributions.

SEVENTH: DOWERS OF TRUSTEE, To carry out the purposes of

any trust created under this instrument and subject to any limi-
tations stated elsewhere in this Trust Agreement, the Trustee is
vested with the following powers with respect to the trust estate
and any part of it, in addition to those powers now Or hereafter
conferred by law:
A. To continue to hold any property, including
any shares of the Trustee's own stock and to operate
at the risk of the trust estate any business that the
Trustee receives or acquires under the trust as long
as the Trustee deems advisable.
BE. To manage, control, grant options on, gell,
(for cash or on deferred payments), convey, exchange,
partition, divide, improve and repair trust property.

C. To lease trust property for terms within or
beyond the term cof the trust and for any purpose, including

T




exploration for and removal of gas, oil and other minerals;
and to enter into community oil leases, pooling and uniti-
zation agreemants.

D. Ta borrow money and to encumber or hypothecate
trust property by mortgage, deed of trust, pledge, or
otherwise; to borrow money on behalf of one Erust from
any other trust created hereunder to guarantee any loan
made during the lifetime of the Grartors.

E. To carry, at the expense of the trust, insurance
of such kinds and in such amounts as the Trustee deems
-advisable to protect the trust estate and the Trustee
against any hazard.

F. To commence or defend such litigation with respect
to the trust or any property of the trust estate as the
Trustee may deem advisable at the expense of the trust.

G. To compromise or otherwise adjust any claims
or litigation against or in faver of the trust.

H. To invest and reinvest the trust estate in every
kind of property, real, personal or mixed, and every
kind of investment, specifically including, but not by
way of limitation, corporate obligations of every kind,
stocks, preferred or common, shares of investment trusts,
investment companies, and mutual funds and mortgage partici-
pations, which men of prudence, discretion and intelligence
acquire for their own account, and to invest in any comuon
trust fund administered by the Trustee and to lend money
of one trust to any other trust created hereunder.-

1. With respect to securities held in the trust,
to have all the rights, powers and privileges of an owner,
including, but not by way Of 1imitation, the power to
vote, give proxiea and pay assessments; to participate
in voting trusts, pooling agreemants, foreclosures, reorgan-
jzations, consolidations, mergers, liquidations, sales
and leases and incident to such participation to deposit
gecurities with and transfer title to any protective
or other committee on such terms as the Truatee may deen
advisable: and to exercise or sell stock subscriptions
or conversion rights.

J. Except as otherwise specifically provided in
this instrument, the determination of all matters with
respect to what is principal and income of the trust
estate and the apportionment and allocation of receipts
and expenses thereon shall be governed by the provisions
of the Revada Principal and Income Law and shall be determined
by the Trustee in the Trustee's discretion; provided, ’
however, that all capital gain distributions from mutual
funds should be allocated to principal.

K. All of the trust powers set forth in Nevaida

Revised Statutes 163.265 to 163.410 inclusive, are hereby
incorporated into this Trust Agreement.

8-




EIGHTH: SPECIAL PROVISIONS.

A. Use of Home. The Trustee shall allow the Survivor
to occupy and use until his or her death the home {or
any interest therein) used by either or both Grantors
as a principal residence at the time of the Decedent’s
death. The Trustee shall, at the discretion of the survivor,
gell such home, and if the Survivaor so directs, purchase
and/or build another comparable resjidence to be used
as a home for the Survivor, and sc on from time to time.
The Survivor shall not be required to pay any rent for
the use of such homa. .

B. Revocation and Amendment.

1. (Exceﬁt as provided in paragraph 2 of this
clause) :

{(a} This Trust Agreement, and the trusts
evidenced thereby, may be revoked at any time
during the joint livea of the Grantors by either
of the Grantors delivering written notice of
revocation to the Trustee and to the other
Grantor.

(b} This Trust Agreement, and the trusts
evidenced thereby, may be amended at any time
and from time to time during the joint lives
of the Grantors by the joint action of both
Grantors delivering such amendment or amendments
in writing to the Trustee provided that the
Trustee's duties and liabilities cannot be
{ncreased without the Trustee's consent.

{c) From and after the death of the Decedent,
this Trust Agreement may not be revoked, altered
or amended, except as provided in relation to
Trust No. 3.

{@) Upon any revocation of this Trust
Agreement, during the Grantors' jeint lives,
the Trustee shall return to each Grantor his
or her half of the community assets and to
each Grantor his or her separate property,
as indicated on Schedule "A®.

2. In the event that any insurance on the
1ife of either Grantor, owned by the other Grantor
as his or her separate property, is payable to
the Trustee or Trustees of any trusit hereunder,
then this Trust Agreement and the trusts evidenced
thereby may ke amended or revoked, inscfar as they
relate to such insurance, only by the Grantor who
is owner of such insurance. The insured Grantor
shall have no right to revoke or amend to that
extent. This paragraph shall be construed as limiting
the rights of the insured-Grantor and not as expanding
the rights of the owner-Grantor.

g




C. Simultanegus Death. If there be no sufficient
evidence that the Grantors died otherwise than simultaneously.
then for purposes of this Trust Agreement, it shall
be conclusively presumed for all purposes of administra-
tion and tax effect of this Trust Agreement that the
Decedent shall be the Husband and the Surviver shall
be the Wife. '

D, Limitation of Trust Powers. Administrative
control and all other powers relating to the various
trust estates created hereunder, shall be exercised
by the Trustee in 2 fiduciary capacity and solely for
the benefit of the Survivor and the other beneficiaries
as herein provided. deither the Trustee, the Grantors,
nor any other person, shall be permitted to purchase,
exchange, reacquire or otherwise deal with or dispose
of the principal of any of the various trust estates
or the income therefrom, for less than an adegquate and
full consideration in money or money's worth: nor shall
any person borrow the principal or income of the trust
estates, directly or indirectly, without adequate interest
in any case or without adequate gecurity therefor.

£. Compensation of Trustee. The Trustee or successor
Trustee, as herein provided, shall receive reasonable
compensation for ordinary services performed hereundser.
Reasonable compensation shall he based upon the then
prevailing rates charged for similar services in the
locality where the same are performed by other fiduciaries
engaged in the trust business or acting as trustees.

F. Applicable Law. This Trust Agreement is executed
under the laws of the State of Nevada and shall in all
respects be governed by the laws of the State of Wevada;
provided, however, the Trustee shall have the discretion,
exercisable at any later time and from time to time,
to administer Trust No. 1 pursuant to the laws of any
jurisdiction in which the Trustee may be domiciled, by
executing and acknowledging 2 written instrument to
that effect and attaching the game to this Trust Agree-
ment, and, if the Trustee s0 exercises the Trustee's
discretion, as above provided, the various trust estates
shall be governed by the laws of the other state oOr
jurisdiction iw which Trust No. 1 is then being administered.

G. Invalid Provisions. In the event any clause,
provision or provisions of this Trust Agreement and
the Living Trust created hereunder prove to be or be
adjudged invalid or void for any reason, then such invalid
or veid clause, provision or provisions, shall npot affect
the whole of this instrument, but the balance of the
provisions hereof shall remain operative and shall be
carried into effect insofar as legally possible. 1If
any provision contained in this Trust Agreement shall
otherwise violate the rules against perpetuities now
or hereafter in effect in the State of Nevada or in any
atate by which this Living Trust way subseguently be
governed, that portion of the Trust so effected shall
be administered as herein provided until the termination
of the maximum period authorized by law, at which time
and forthwith, such part of the said trust estate so
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affected ghall be distributed in fee simple to the bene-
ficiary or beneficiaries in the proportions in which they
are then entitled to enjoy the benefits s0 terminated.

H. Incompetency of Beneficiarv. puring any period
in which any beneficiary under this Trust Agreement is
judicially declared incompetent, or in the opinion of
the Trustee is unable to care for himself, the Trustee
shall pay over or use for the benefit of said incompetent
beneficiary any part or all of the netl income or principal
from his or her share of the trust estate, in such manner
as the Trustee shall deem necessary or desirable for
said beneficiary's suppork, maintenance and medical care.

I. Claimants. The Grantors have, except as otherwise
expressly provided in this Trust Agreement, intentionally
and with Full knowledge declined to provide for any and
all of their heirs or cther persons who may claim an
interest in their respective estates or in these trusts.

J. Headings. The varicus clause headings used
herein are for convenience of reference only and constitute
- no part of this Trust Agreement.

X. Copies. This Trust Agreement may be executed
in any number of copies and each shall constitute an
original of one and the same- instrunent.

L. Construction. Whenever it shall be necessary
to interpret this trust, the masculine, feminine and neuter
personal pronouns may he construed interchangeably, and
the singular shall include the plural and the plural
the singular.

NINTH: LIFE INSURANCZ POLICIES. With respect to any

policies of life insurance under which the Trustee is designated
as beneficlary, the Trustee shall deal with such policies as
required by the following trust provisions, in addition to the
general trust provisions hereinbefore and hereinafter set forth:

A. Custody of Insurance Policies. The Trustee
shall have the custody of any policy of life insurance
under which the Trustee is designated as beneficiary.
However, the owner shall have the right to possession
of said policy or policies upon written request to the
Trustee. .

B. Payment of Premiumg. The Trustee shall be
under no obligation to pay the premium of any policy
or policies of insurance, nor to make certain that such
premiums are paid by the Grantors or others, nor to
notify any persons of the non-payment of such premiums;
and, the Trustee shall be under no responsibility or
liabillity of any kind in case such premiums are not
paid.

-11-




C. Collection of Policy Proceeds. Upon the death
of the insured urder such policy or policies, the Trustee
shall collect all proceeds due thereon and the Trustee
shall make all reasonable efforts to carry out the provisions
of this Trust Agreement, including the maintenance of or
defense of any action or suit; provided, however, the
Trustee shall be under ro duty to maintain or enter into
any litigation unless the expenses thereof, including
Founsel fees and costs, have been advanced or guaranteed
in an amount and in a manner which is reasonably satis-
factory. The Trustee may Tepay any advances made by
the Trustee or reimburse itself for any such fees and
costs expended in reasorable attempts for collection
of such proceeds out of the principal or income of the
trust.

D. Purchase of BAssets. The Trustee is hereby
authorized and empowered to apply any part or the whole
amount of any insurance proceeds collected hereunder
to purchase assets from the insured's estate which may
be offered for sale by the leqgal representative of the
inaured‘s estate at a price egual to the value of such
assets as fixed by competent authority for purposes
of determining the liability of the insured's catate
for death taxes or at such other price as may be agreed
upon by the personal representative of the insured's
estate.

TPENTH: NON-CONTSST PROVISION. The Grantors specifically

desire that these trusts created herein be administered and
distributed without litigation or dispute of any kind. 1If any
beneficiary of these trusts or any other person, whether stranger,
relatives or heirs, or any legatees Or dovisees under the Last
Will and Testament of the Grantors or the successors in interest
of any such persons, including any person who may be entitled

to receive any portion of the Grantors' estates under the
intestate laws of the State of Nevada, seek or establish to
assert any claim to the assets of these trusts established
herein, or attack, oppose or seek to set aside the administration
and distribution of the said trusts, oT to have the same declared
mull and void or diminished, or to defeat or change any part

of the provisions of the trust established herein, then in any
and all of the above mentioned cases and events, such person or

persons shall receive One Dallar ($1.00} and no more in lieu

-12-
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of any interest in the assets of the trusts.

CLIVINTH: DSATH OFf ALL BINSFICIARIAS. In the event the

Residual Beneficiary shall predecease the Grantors without

living issue or children of anv deceascd cnild, then the Grantors
direct that all of the income and principal of any trusta created
hereunder shall be distributed to the Shriners Bospitals for
crippled Children upon the death of the survivor.

TWELFTH: SUCCESSOR TRUSTZIZ, In the event of the death or

incapacity of either Grantor, the survivor shall continue to serve
as the sole Trustee of all of the trusts created hereunder., Upon
the death or incapacity of the Survivor, the Grantors then
nominate and Bppoint ELEANOR MARGUZRITE CONNELL HARTMAN as the
Trustee of all of the trusts created hereunder, or in the event
that she is unable or umnwilling to serve in the said capacity,
then the Grantors nominate and appoint the FIRST NATIONAL BANK
OF NEVADA to serve in the said capacity. Ko sucdceéssor trustee
gshall have any responsibility for the acts or omissions of any
prior trustee and no duty to audit or investigate the accounts
or administration of any such trustee, nor, unless in writing
requested so to do by a person having a present or future bene-
ficial interest under a trust created hercunier, any du;y to
take action or obtain redress for breach of trust.

THIRTZENTH: ACKNOWLEDGZMEINT, RTPORTS, INSPECTION OF RSCORDS .

The Trustee hereby acknowledges receipt of 2nd accepts the property
and the estate of Trust Wo. 1 created hereunder on the terms and
conditions stated and agrees to care for, manage and control -

the same in accordance with the directiens herein specified,

and to furnish to esach beneficiary having income paid, dis-
triputed, credited or accumulated for his or her benefit,

annually and more often if requested so to do, 2 statement showing
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the condition of the trust property., the character and amounts
of the investments and liabilities, and the receipts, expeﬁses
and disbursements since the last previous statement. The books
of account Of the Trustee in conpection with the investments
shall at all times be open to the reasonable inspection of

the living beneficiaries or their duly qualified repregsentatives,

and such person or persons as they may deaignate for that

purpose.
THIS TRUST AGREEMENT is accepted and executed by the Grantors
and Trustee in the State of Nevada on the day and year first

above written. '

GRANTORS:

1IN ppanef B

W. N..CONNTLL

P rmnsose T sonner 2.

MARJORIE T. CONNILL,

TRUSTEE:

2. 1. mumet

W. N. CONNELL

/22@(49_4' ;Jc/éafw/fi

MARJORJE T. CONNZLL

STATE OF NEVADA)
)y 58
COUNTY OF CLARK)

on "rhauy \%W? , 1972, personally appeared before me,
LSY

a Notary Public, W. N, COMNELL and MARJORIZ T. CONNELL, who

declared to me that they executed the foregoing Trust Agreement.

Notéij Public in and for =said g ey ]
County and State : », FRTARY FLS 23
i AEE Lo i

5 ) JUNE A GAVIN ¢

A Ry Cemaintian c1gues ¥ay 4§90 }
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SCHZDULE "A"

(*The W. N. Connell and Marjorie T. camnell Living Trust~)

All of the Grantors' rights, title and interest in the
following assets are hereby transferred to the Trustee as part
of this trust estate and will be administered and distributed
in accordance with the terms of the forégoing Trust Agreement.

The following real property interests constitute the
community property of the Grantors:
1. Lots Ope (1) and Two (2) in Block Sixteen (16}
of South Addition to the City of Las Vegas, as
shown by map thereof on file in Book 1 of Plats,

page 51, in the 0ffice of the County Recorder
of Clark county, Hevada.

2. Lot Three {3), Block Six (&}, Biltmore Addition
to the City of Las Vegas, as shown by map there-—
of on file in Book 2 of Plats, Page 33, in the
0ffice of the County Recorder of Clark County,
Nevada. : .

3. Lots Fifteen (15) and Sixteen (16) in Black
Fifteen {15} in the South Addition to the City
of las Vegas as shown by map thereof on file
in Book 1 of Plats, Page 14, in the Office of
the County Recorder of Clark County, Nevada.

4. Lots Twenty-Two {22} amnd Twenty-Three (23} in
flock Eleven (11} of South pddition to the City
of Las Vegas as shown by map thereof on file in
Book 1 of Plats, Page 51, in the Office of the
County Recerder of Clark County, Nevada,

5. Lots Twenty-four (24) and Twenty-five (25) in
Block Eleven {11) of South pddition to the City
of Las Vegas, as shown by map thereof on file in
Book 1 of Plats, page 51, in the Office of the
County Recorder of Clark county, Nevada.

The following assets constitute the separate property of
W. N. CONNELL:
1. Real Property:
fa}) That portion of the North galf (¥ 1/2) of
the South Half (S 1/2) of the Southwest Quarter
{SW 1/4) of Section 28, Township 20 South, Range
61 East, M.D.B.&M., described as follows:

Beginning at the point of jintersection of the
East Line of the Northwest Quarter (NW 1/4) of




the Southeast Quarter (SE 1/4) of the Southwest
Quarter {SW 1/4) of said Section 28, said Township
and Range, (hereinafter called Line 1) with the
seuth boundary of Clark Avenue produced Westerly

as the same is now established {hereinafter called
Line 2}; thence South along said Line 1 a gdistance
of 178 feet:; thence Korth 89° 36' West and parallel
to said Line 2 a distance of 100 feet; thence

North along a line parallel to said Line 1 2
distance of 378 feet to said Line 2; thence gast
along said Line 2, 100 feet to the point of beginning-

Together with an undivided 1/30th interest of,

tn and to all water flowing or otherwise produced
from that certain artesian well located in the
North Half of the South Half of the Southeast
Quarter of Section 29, Township 20 south, Range

61 East, M,D.B.&M, known as the New Russell

well. Together with an undivided 1/30th intexrest
in and to that certain pipe line connected to

and running from said well Easterly to a point

100 feet Weat from gaid Lipe 1 above described;
together with an easement for said pipe line

in common with all the other owners of said pipe
line along a strip of ground three feet in width,
the center line of which is located approximately
150 feet South of and running parallel with said
Line 2, and which stxip extends from said well

to a point 100 feet West from said Line l; together
with the right to enter thereon for the purpose

of repairing, replacing and renewing said pipe line.

Reference: Deed # 180405, Book 135, pages 159 znd 160.

{b} The West 1/2 of Section 17, all of Sections
38, 47 and 48 in Block 39, Pownship 5 south,
T. & P, R.R, Co. Survey in Upton County, Texas.

2. '0il, gas and mineral rights on and under the following
described real property in Upton County, Texas.

{a) Sections 31 and 42 of Block 38, Township 5
South, T. & P, R.R. Co. Survey.

{b) sSections 32, 33, 36, 37, ig, 40, 41, 44, 45,
47 and 48 of Block 33, Township 5 Soutk, T. & P.
R.R. Co. Survey.

{c) Sections 36 and 37 of Block 40, Township
5 South, T. & P. R.R. Co. Survey.

3. The o©il, gas and mineral leases on the following described
real property in Upton County, Texas.

{a) sSections 31 and 42 of Block 38, Township 5
South, T. & P. R.R. Co. Survey.

(b} Sections 32, 33, 36, 37, 38, 40, 41, 44, 43,

47 and 48 of Block 39, Township 3 south, T. & P.
R. R. Co. Survey.
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{c) Sections 36 and 37 of Block 40, Township 5
South, T. & P. R.R. Co. Survey.

The undersigred Grantors named in the foregoing Trust Agree-
ment hereby certify that they have read said Trust Agreement and
that it fully and accurately sets out the terms, trusts and
conditions under which the trust estate therein described is
to be held, managed and disposed of by the Trustee therein
pnamed; and, that they hereby approve, ratify and confirm the

said Trust Agreement.

‘71 ’/f(//?:65‘v7dgdé;£2¥\

W. N. CONNELL

~ to. Q}"

MARJORAIE T. CONNELL

STATE OF NEVADA)
} S§
COUNTY OF CLRRK)

Oon \Yynn,‘\%' D ., 1972, personally appeared before

me, a Notary Public, W, N. CONNELL and MARJORIE T. CONNELL,
who acknowledged tc me that they executed the foregoing Trust

Agreement,

Qw a, @M
Nofayy Public in and for said
County and State

tinran o
JUNE A GavIN

¥y Comruuzian Eapvay Soy 4 1978 E
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SUBSTITUTION OF TRUSTER

LARJORIB T. CONNRLL. aurviving Tzuntaa c the w N.
CONNELL AND HA.RJORIB T. CONNELL LIVING TRUST, made and en-
tared into on May 18, 1972, by and hetwaen f.» ¥, CONNELL
and HARJORIE T COHNELL, as Grantors, and W. K. COUUELL and
MARJORIE T. COBNELL, ns Trustse, hereby subgtltutes and
agpoints ELEAHOR HARGUZRJTS COMMNELL KAR:KAN,;daughtar of
W. N, CONVELL. as CO-T:ustae of the scpazata‘pzoperty of
. N. CONNELL pzcscnt{yAheld in the abOVQfen}}tled Trust.

This substigu;ion is made puxsuant to the te;ms of said Trust,

dus to tho dacease of W. N. CONNELL, who paééad away Novem-
ber 24, 1379.

The \mderslgnﬂd amwoa mcumm co :'LL HARTHAN. ‘also
kncun as - BLEANOR C. BARTﬁAN hexehy conaents'to serve ag Co-

Trustee of the separate proparty of HW. N;,CcﬁppLL in tha above-
entitled Truat.

pated this &% day of  Srfess , 1980,
¥

ELERANOR %ﬁd?’f& goaﬁsz % %

E&uzr? fo WM
STATE OF REVADL } ’

H 88 L
COUNTY OR GLARX ) .

e

On this é day of _rtacs , 1980, before me, the

unde:aigned. a Notary Public in and fox said County and State,

duly comniusioned and swo:n. peraonally agpe:'ed nARJORIE kR

, . . \
Fala iUl L e e e P P
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STATE OP NEVADA ) X
1 Ba= :

COUNTY OF CLARK } HE

+ -

on thia_gX eay of sMach . 195, bafors wo, the

undersigned, a Notary Public in and for Eai‘d County and State,

duly commissioned and sworm, pers:mally“'app;ea:ed ELEANOR MAR-
GUERITE CONNELL HARTMAN, known to me ta be the person whose

nare is éj}hnc'ribéd to. the within instrument, and who acknowledged

I
to me that ahe exacutad the saze freely and: Ydluntarily and for

the uses and purposes therein mantioned.

. t

NOTARY PUBLIC

Fotary Pubic. State of Nevads
. CLARK COuNTY
“Grae Di Maswo

My Mgpistreat Liplres M. 3, 1302
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EXHIBIT 5



of
MARJORIE T. CONNELL

I, MARJORIE T. CONNELL, also known as MARJORIE THRASH CONNELL,

a resident of Clark County, Nevada, revoke any prior wills and codicils made by me and
declare this to be my Last Will and Testament.

Article One
Family Information

1 am unmarried.

[ have one step-child, ELEANOR C. HARTMAN AHERN, born on Mey 13, 1938.

Article Two
Distribution of My Property

Section 2.01  Pour-Over to My Living Trust

All of my probate estate, excluding any property over which I might have a power of
appointment, and after payment of expenses and taxes which are paid pursuant to this
will, I give to the then acting Trustee of the MTC LIVING TRUST dated December 6,
1995 as restated on January 7, 2008 and executed prior to this will, to be added to the
property of that trust. | direct that the Trustee administer the property as provided in the
trust agreement and any amendments prior to my death.

Section 2.02  Alternate Disposition

If the trust referred to in Section 2.01 is not in effect at my death or'if for any other
reason the pour-over cannot be accomplished, I specifically and completely incorporate
the terms of the trust into this will by reference. In such a situation, I direct my Personal
Representative to establish a trust in accordance with the provisions of such trust and give
the remainder of my estate, excluding any property over which I might have a power of
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appointment, to the Trustes of said trust to be administered as provided in the trust
agreement. ‘

Article Three
Designation and Succession of Fiduciaries

Section 3.01  Personal Representative

- 1 nominate JACQUELINE MARGUERITE MONTOYA as my Personal Representative.
If JACQUELINE MARGUERITE MONTOYA fails or ceases to act as my Personal.

Representative, 1 nominate KATHRYN ANN BOUVIER as my successor Personal
Representative.

Article Four
Exercise of Power of Appointment

Section 4.01  Exercise of Power of Appointment Granted by WILLIAM N.
CONNELL

In the W.N. Connell and Marjorie T. Connell Living Trust dated May 18, 1972, Aricle
Fifth Trust No. 3 Paragraph B(2) of the Trust, | was granted a testamentary power of
appointment. 1 hereby exercise that power of appointment and appoint the entire
principal and the undistributed income in Trust No. 3, if any, on my death to
JACQUELINE MONTOYA and KATHRYN ANNE BOUVIER to be distributed in trust

in accordance with the provisions of the MTC LIVING TRUST dated December 6, 1995,
as restated on January 7, 2008.

Article Five
Powers of Fiduciaries

Section 5.01 Grant

My Personal Representative may perform every act reasonably necessary to administer
my estate and any trust established under my will.
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Specifically, my Personal Representative may exercise the following powers: hold,
retain, invest, reinvest, sell, and manage real or personal property, including interests in
any form of business entity including, but not limited to, limited partnerships and limited
liability companies, and policies of life, health and disability insurance,” without
diversification as to kind, amount or risk of non-productivity and without limitation by
statute or rule of law. My Personal Representative may partition, sell, exchange, grant,
convey, deliver, assign, transfer, lease, option, mortgage, pledge, abandon, borrow, loan
and contract. My Personal Representative may distribute the assets of my estate in cash
or kind or partly in each at fair market value on the date of distribution, without requiring
pro rata distribution of specific assets and without requiring pro rata allocation of the tax
bases of such'assets. My Personal Representative may hold in nominee form, continue
businesses, carry out agreements and deal with itself, other fiduciaries and business
organizations in which my Personal Representative may have an interest. It may
establish reserves; release powers, and abandon, setile or contest claims. It may employ
attomneys, accountants, custodians of the trust assets, and other agents or assistants as
deemed advisable to act with or without discretionary powers and compensate them and -
pay their expenses from income or principal or both.

Section 5,02 Powers Granted by State Law

In addition to all of the above powers, my Personal Representative may, without prior
authority from any court, exercise all powers conferred by my will or by commeon law or
by the Nevada Revised Statutes or other statute of the State of Nevada or any other
jurisdiction whose law applies to my will. My Personal Representative shall have
absolute discretion in exercising these powers. Except as specifically limited by my will,

these powers shall extend to all property held by my fiduciaries until the actual
distribution of the property.

Section 5.03  Distribution Alternatives
My Personal Representative may make any payments under my will:
Directly to the beneficiary;

In any form allowed by applicable state Jaw for gifts or transfers to minors
or persons under disability;

To the beneficiary’s guardian, conservator or caregiver for the benefit of
the beneficiary; or i

By direct payment of the beneficiary’s expenses.
A receipt by the recipient for any such distribution, if such distribution is made in a

manner consistent with the proper exercise of my fiduciaries’ duties hereunder, shall fully
discharge my fiduciaries.
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Article Six
Administrative Provisions

Section 6.01  Court Proceedings

If any trust is established under my will that trust shall be administered in a timely and
efficient manner consistent with its terms, free of active judicial intervention and without
order, approval or other action by any court. It shall be subject only to the jurisdiction of

a court being invoked by the trustees or other interested parties or as otherwise provided
by law.

Section 6.02 No Bond

1 direct that no fiduciary shall be required to give any bend in any jurisdiction, and if,

notwithstanding this direction, any bond is required by any law, statute, or rule of court,
no sureties be required.

Section 6.03 Compensation

Any fiduciary under this instrument shall be entitled to reasonable compensation

commensurate with services actually performed and to be reimbursed for expenses
properly incurred.

Section 6.04  Ancillary Fiduciary

In the event ancillary administration shall be required or desired and my domiciliary
Personal Representative is unable or unwilling to act as an ancillary fiduciary, my
domiciliary Personal Representative shall have the power to designate, compensate, and
remove the ancillary fiduciary. The ancillary fiduciary may either be a natural person or
2 corporation. My domiciliary Personal Representative may delegate to such ancillary
fiduciary such powers granted to my original Personal Representative as my Personal
Representative may deem proper, including the right 10 serve without bond or surety on

bond. The net proceeds of the ancillary estate shall be paid over to the domiciliary
Personal Representative.
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Article Seven
Taxes, Claims and Expenses

Section 7.01  Payment of Death Taxes, Claims and Expenses

The Trustee of the trust referred to in this will is authorized to pay my funeral and burial
expenses, claims against my estate, and expenses of estate administration. Accordingly, 1
direct my Personal Representative to consult with the Trustee to determine which such
expenses and claims should be paid by my personal representative from property passing

under my will, and which such expenses and claims should be paid by the trustee from
the trust.

I direct my Personal Representative to follow any instructions contained in the MTC
LIVING TRUST in meaking any tax election, including, but not limited to, the allocarion
of my GST Exemption. I direct that the taxes imposed by reason of my death upon
property passing under and outside my will be apportioned and paid in the manner
provided in the MTC LIVING TRUST, and I incorporate the tax apportionment
provisions of the MTC LIVING TRUST as part of my will.

In no event shall Any of such taxes be allocated to or paid from property which is not
included in my gross estate for federal estate tax purposes or which qualifies for the
federal estate tax charitable deduction.

Section 7.02 Tax and Administrative Elections

My Personal Representative may exercise any available elections under any applicable
income, inheritance, estate, succession, or gift tax law. This authority specifically
includes the power to select any alternate valuation date for death tax purposes and the
power to determine whether any or all of the administration expenses of my estate are to
be used as estate tax deductions or as income tax deductions, and no compensating
adjustments need be made between income and principal as a result of such
determinations unless my Personal Representative shall determine otherwise, in the
discretion of my Personal Representative, or unless required by law,

My Personal Representative shall not be liable to any beneficiary of my estate for tax
consequences occasioned by reason of the exercise or non-exercise of any such elections
or by reason of the allocation and distribution of property in kind in full or partial
satisfaction of any beneficiary’s interest in my estate.
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Article Eight
General Provisions

Section 8.01  Applicable Law

The validity and construction of my will shall be determined by the laws of Nevada.

Section 8.02 No Contract to Make Wil

I have not entered into any contract, actual or implied, to make a will.

Section 8.03 Contaest Provision

If any beneficiary of this will or any trust created under this will, alone or in conjunction
with any other person undertakes or participates in any one or more of the actions listed
below, then the right of such beneficiary to take eny interest given to such beneficiary
under this will or any trust created pursuant to this will shall be determined as it would

have been determined had such beneficiary predeceased me without surviving
descendants.

Contests by a claim of undue influence, fraud, menace, duress or lack of
testarentary capacity, or otherwise objects in any court to the validity of
(a) this Will, (b) any trust created under the terms of this Will, (c) any
other trust created by me, and any trusts created under those agreements,
or (d) any beneficiary designation of an annuity, retiremnent plan, IRA,
Keogh, pension or profit sharing plan or insurance policy signed by or
created by me, (collectively referred to herecafler in this Section as

“Document” or “Documents™) or any amendments or codicils to an
y
DOCUI'I'!CIIT.;

Seeks to obtain an adjudication in any court proceeding that a2 Document
or any of its provisions is void, or otherwise seeks to void, nullify or set
aside a Document or any of its provisions;

Files suit on a creditor’s claim filed in a probate of my estate, against my

trust estate, or any other Document, after rejection or lack of action by the
respective fiduciary;

Files a petition or other pleading to change the character (community,
separate, joint tenancy, partnership, domestic partnership, real or personal,

tangible or intangible) of property already so characterized by a
Document;
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Claims ownership in a court proceeding to any asset held by me in joint
tenancy, other than as a surviving joint tenant;

Files a petition to determine domestic partnership property as my
cohabitant or as my Spouse;

Files a petition for probate homestead in a probate proceeding of my estate

without the prior written consent of the Personal Representative
designated in this Will;

Files a petition for family allowance in a probate of my estate without the

prior written consent of the Personal Representative designated in this
Will;

Files a petition to impose a constructive trust or resulting trust on any
assets of my estate, if any; or

Participates in any of the above actions in a manner adverse to my estate,

such as conspining w:th or assisting any person who takes any of the above
actions.

My Personal Representative is hereby authorized to defend, at the expense of my estate,
any violation of this paragraph. A “‘contest” shall include any action described above in
an arbitration proceeding and shall not include any action described above solely in a

mediation not preceded by a filing of a contest with a court, notwithstanding the
foregoing.

This Section shall not apply so as to cause a forfeiture of any distribution otherwise
qualifying for the federal estate tax charitable deduction.

Section 8.04 Construction
Unless the context requires otherwise, words denoting the singular may be construed as

denoting the plural. Words of the plural may be construed as denoting the singular.
Words of cne gender may be construed as denoting another gender, if appropriate.

Section 8.05 Headings and Titles

The headings and paragraph titles are for reference only.

Section 8.06 Interna!l Revenue Code, IRC or Code

References to the Internal Revenue Code, the IRC or the Code shall refer to the Internal
Revenue Code of the United States. References to specific sections of the Code shall be
to any sections of like or similar import that replace the specific sections as a result of
changes to the Internal Revenue Code made after the date of my will.
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Section 8.07  Other Definitions

Except as otherwise provided in my will, terms shall be as defined in the Nevada Revised
Statutes as amended after the date of my will and after my death.

Section 8.08  Survivorship

For purposes of this will, any beneficiary shall be deemed to have predeceased me if such
beneficiary dies within 90 days after the date of my death.

Section 8.09  Severability

If any part of this instrument shall be adjudicated to be void or invalid, the remaining
provisions not specifically so adjudicated shall remain in full force and effect.

I, MARJORIE T. CONNELL, sign my name to this instrument consisting of 9 pages on
January 7, 2008 and being first duly sworn, do hereby declare to the undersigned
authority that I sign and execute this instrument as my Last Will and Testament, that I
sign it willingly, that I execute it as my free and voluntary act for the purposes therein

expressed, and that I am eighteen years of age or older, of sound mind, and under no
constraint or undue influence.

MAR]J ORE T. CONNELL, Testatrix
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Then and there personally appeared the within-named Sharon A. Brown and Josefina C.
Jones, who, being duly sworn, depose and say under the penalty of perjury: That they
witnessed the execution of the within Will of the within-named Testatrix, MARJORIE T.
CONNELL, that the Testatrix subscribed the Will and declared the same to be her Last
Will and Testament in their presence; that they thereafier subscribed their names as
witnesses in the presence of the Testatrix and in the presence of each other and at the
request of the Testatrix; that the Testatrix at the time of the execution of the Will
appeared to them to be of full age and of sound mind and memory, and that they make
this affidavit at the request of the Testatrix.

Sharon A. Brown\Witness
900 Rancho Lane

Las Vegas, NV 89106

Page 9




EXHIBIT 6




SWwW N

[N S B I =)

10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CONS

SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

E-mail: msolomon@sdfnvlaw.com
Email: bsteadman@sdfnviaw.com

Attorneys for Eleanor C. Ahern, Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

In the Matter of the ) Case No.

} Department No.
THE W.N. CONNELL AND MARJORIE )
T. CONNELL LIVING TRUST, )
Dated May 18, 1972 )

} Date of Hearing:

An Intervivos Irrevocable Trust. ) Time of Hearing:
)
)

CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND
CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

JACQUELINE M. MONTOY A, an interested party in the above-named Trust matter, states
as follows:

1. I am a contingent income beneficiary of the W.N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust”).

2. [ have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
Construe and Reform Trust (the “Petition™) and believe it to be true and correct to the best of my

knowledge.

3. I hereby consent to the Petition and request that the Court enter an Order approving
the Petition in its entirety.
4. I hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Revise Statutes 155.010(4).
Dated this 8’ day of August, 2009.

SOLOMON DWIGGINS & FREER, LTD.

ON, ESQ.
418
7STEADMAN, ESQ.
Nevada Bar No. 10771

9060 W. Cheyenne Avenue
Las Vegas, NV 89129

Attorneys for Eleanor C. Ahern, Petitioner
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CONS

SOLOMON DWIGGINS & FREER, LTD.
MARK A. SOLOMON, ESQ.
Nevada State Bar No. 00418
BRIAN K. STEADMAN, ESQ.
Nevada State Bar No. 10771

9060 W. Cheyenne Avenue

Las Vegas, Nevada 89129
Telephone: (702) 853-5483
Facsimile: (702) 853-5485

E-mail: msolomon/@sdfnvlaw.com
Email: bsteadmant@sdinvliaw.com

Attorneys for Eleanor C. Ahern, Petitioner
DISTRICT COURT

CLARK COUNTY, NEVADA
In the Matter of the Case No.
Department No.
THE W.N. CONNELL AND MARJORIE
T. CONNELL LIVING TRUST,
Dated May 18, 1972
Date of Hearing:

An Intervivos Irrevocable Trust. Time of Hearing:

Nt Nt N Mt it Mgt Mgl el squt

CONSENT TO PETITION TO ASSUME JURISDICTION OVER TRUST; CONFIRM TRUSTEE; AND
CONSTRUE AND REFORM TRUST AND WAIVER OF NOTICE

KATHRYN A. BOUVIER, an interested party in the above-named Trust matter, states as
follows:

L 1 am a contingent income beneficiary of the W. N. CONNELL AND MARJORIET.
CONNELL LIVING TRUST, dated May 18, 1972 (the “Trust”).

2. I have read the Petition to Assume Jurisdiction Over Trust; Confirm Trustee, and
Construe and Reform Trust (the “Petition”) and believe it to be true and correct to the best of my
knowledge.

3. I hereby consent to the Petition and request that the Court enter an Order approving
the Petition in its entirety.

4. I hereby waive notice of notice of the hearing on the Petition pursuant to Nevada
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Rgvise Statutes 155.010(4).

Dated this 3 day of August, 2009.

A.

Nevada Bar No. 10771
9060 W. Cheyenne Avenue
Las Vegas, NV 89129

Attorneys for Eleanor C. Ahern, Petitioner
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