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2 MARK A. SOLOMON, ESQ. 

Nevada State Bar No. 00418 
BRIAN K. STEADMAN, ESQ. 
Nevada State Bar No. 10771 
SOLOMON DWIGGINS & FREER, LTD. 
9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 
Telephone: 702.853.5483 
Facsimile: 702.853.5485 

Attorneys for ELEANOR C. AHERN, Petitioner 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

In the Matter of the 	 ) Case No. P-09-066425-T 
) PC1 

THE W. N. CONNELL AND MARJORIE T.) 
CONNELL LIVING TRUST, 
Dated May 18, 1972 

) Date of Hearing: September 4, 2009 
An 1ntervivos Irrevocable Trust. 	) Time of Hearing: 9:30 a.m. 

16 
ORDER ASSUMING JURISDICTION OVER TRUST' CONFIRM TRUSTEE' AND 

FOR CONSTRUCTION OF AND REFORM OF TRUST INSTRUMENT  

The verified Petition of ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL 

HARTMAN to assume jurisdiction over THE W. N. CONNELL AND MARJORIE T. CONNELL 

LIVING TRUST, dated May 18, 1972 (the "Trust"), and any and all sub-trusts created thereunder, to 

confirm ELEANOR C. AHERN, f/k/a ELEANOR MARGUERITE CONNELL HARTMAN as the 

Successor Trustee of said trust; and for construction and reform of trust instrument, having come on 

regularly for hearing the 4th day of September, 2009; BRIAN K. STEADMAN, ESQ., of the law firm 

SOLOMON DWIGGINS & FREER, LTD. appeared as counsel for the Petitioner; the Court finds that 

f the time and place of hearing of said Petition has been given in the manner 

pse appearing therefor, 
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IT IS HEREBY ORDERED that this Court hereby assumes jurisdiction over THE W. N. 

CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18,1972, and any and all sub-

trusts created thereunder, as a proceeding in rem; 

IT IS HEREBY FURTHER ORDERED that ELEANOR C. AHERN, Vida ELEANOR 

MARGUERITE CONNELL HARTMAN be, and hereby is, confirmed and appointed as Successor 

Trustee of THE W. N. CONNELL AND MARJORLE T. CONNELL LIVING TRUST, dated May 18, 

1972, and any and all sub -trusts created thereunder, with the exception of any trust in which the assets 

of Trust No. 3 of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 

18, 1972 were appointed by MARJORIE T. CONNELL; and 

IT IS HEREBY FURTHER ORDERED that the dispositive provisions of Trust No. 2 created 

under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, dated May 18, 1972, 

are hereby reformed and construed to provide that upon the death of ELEANOR C. AHERN the residue 

of Trust No. 2 created under THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING TRUST, 

dated May 18, 1972, shall be distributed to the heirs of ELEANOR C. AHERN; 

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Sections "E," "F," 

"G," and "H" to Article Fourth of THE W. N. CONNELL AND MARJORIE T. CONNELL LIVING 

TRUST, dated May 18, 1972, is hereby reformed as follows: 

E. 	Distribution Upon Death of both the Survivor and the Residual Beneficiary. Upon the 

death of both the Survivor and the Residual Beneficiary, the Trustee shall divide the balance 

of Trust No. 2 into two equal shares, as follows: 

1. 	One (1) equal share shall be distributed, outright and free of 

trust, to the Residual Beneficiary's daughter, JACQUELINE M. MONTOYA, if 

she is then living. Subject to Section ( F) below, if, as of the date of the Residual 

Beneficiary's death, JACQUELINE M. MONTOYA is not then living, then said 

equal share shall be distributed to JACQUELINE M. MONTOYA'S then living 

issue, by right of representation. Each share created pursuant to this Section 

E(1) of Article Fourth for the benefit of the issue of JACQUELINE M. 

MONTOYA shall be held as a separate trust ("Beneficiary's Share") for the 
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benefit of such issue ("Beneficiary") to be held by the Trustee, administered and 

further distributed pursuant to Section G of this Article Fourth. 

2. One (1) equal share shall be distributed, outright and free of 

trust, to the Residual Beneficiary's daughter, KATHRYN A. BOUVIER, if she is 

then living. Subject to Section (F) below, if as of the date of the Residual 

Beneficiary's death, KATHRYN A. BOUVIER is not then living, then said equal 

share shall be distributed to KATHRYN A. BOUVIER's then living issue, by 

right of representation. Each share created pursuant to this Section E(2) of 

Article Fourth for the benefit of the issue of KATHRYN A. BOUVIER shall be 

held as a separate trust ("Beneficiary's Share") for the benefit of such issue 

("Beneficiary") to be held by the Trustee, administered and further distributed 

pursuant to Section G of this Article Fourth. 

3. In the event that both JACQUELINE M. MONTOYA and 

KATHRYN A. BOUVIER predecease the Grantors, leaving no issue, and having 

failed to exercise the testamentary power of appointment pursuant to Section ( F) 

below, then the balance shall be distributed in accordance with Article Eleventh 

herein. 

F. Power of Appointment. In the event that JACQUELINE M. MONTOYA 

or KATHRYN A. BOUWER predeceases the Residual Beneficiary, upon the 

death of the Residual Beneficiary, the Trustee shall distribute such beneficiary's 

equal share to or in trust for such one or more persons or organizations and in 

such manner and proportions as such beneficiary may appoint by her will or 

revocable trust making specific reference to this general power of appointment. 

G. Management of Beneficiary's Shares. Until a Beneficiary has attained 

the age of twenty-one (21) years, the Trustee may distribute to or apply for the 

benefit of such Beneficiary so much of the income or principal from such 

Beneficiary's Share as the Trustee determines, in the Trustee's sole discretion, 

is necessary to provide for his or her health, education, maintenance, and 

support. In addition, the Trustee may make the following discretionary 

distributions: 

1. Investment in Business. The Trustee may, in the Trustee's sole 

discretion, apply the principal or income of such Beneficiary's Share for the 

purpose of investing in a business or profession operated by, or to be operated 

by, such Beneficiary and to be owned by the Beneficiary's Share. 

2. Acquisition of Residences. The Trustee may, in the Trustee's sole 

discretion, apply the income and principal of such Beneficiary's Share for the 

purpose of purchasing one or more residences to be owned by the Beneficiary's 

Share and used and occupied by such Beneficiary and his or her family, 

including a primary residence, seasonal residence or otherwise. In the case of 

any residence owned by the Beneficiary's Share, and in the Trustee's sole 
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discretion, such Beneficiary may occupy and use such residence without rent or 

any other financial obligation for the payment of the taxes, insurance payments, 

maintenance costs and other expenses required in order to keep such residences 

in proper repair and free of liens. 

3. Use of  Tangible Trust Assets.  The Trustee, in the Trustee's sole 

discretion, may grant such Beneficiary the right to the use, possession and 

enjoyment of all of the tangible personal property held by such Beneficiary's 

Share, without financial obligation for the use of such property. 

4. Distribution of Beneficiaa's Share.  Upon a Beneficiary attaining 

the age of twenty-one (21), the Trustee shall distribute to him or her, outright 

and free of trust, the remaining principal and accumulated income of that 

Beneficiary's Share. If the Beneficiary has already reached the age of 

twenty-one (21) at the time of the creation of the Beneficiary's Share, then the 

Trustee shall, upon making the division, distribute, outright and free of trust, to 

the Beneficiary the balance of such Beneficiary's Share. 

5. Distribution Upon Death of Beneficiary.  If any Beneficiary shall 

die prior to the complete distribution of such Beneficiary's Share, then all of the 

remaining assets in such Beneficiary's Share shall be distributed to or in trust 

for such one or more persons or organizations and in such manner and 

proportions as such Beneficiary may appoint by his or her will or revocable 

trust making specc reference to this general power of appointment. To the 

extent that the Beneficiary does not exercise this general power of appointment, 

the remainder of such Beneficiary's Share shall be distributed to the issue of 

such Beneficiary in equal shares by right of representation and each such share 

shall be held, managed and further distributed by the Trustee as a Beneficiary's 

Share under Section G of Article Fourth. If the Beneficiary shall die failing to 

exercise this general power of appointment without leaving issue, then the 

Beneficiary's Share shall be distributed pro rata to the other Beneficiary's 

Shares then being administered by the Trustee hereunder, and if none, then to 

the Beneficiary's heirs at law under the intestacy laws of the State of Nevada. 

6. Distributions to or for the Benefit of Minors or Persons Under 

Disability.  Whenever the Trustee is given the power or discretion to make 

distributions to or for the benefit of a minor or other beneficiary under a 

disability, the Trustee, in the Trustee's sole discretion, may make distributions 

to a minor or other person under disability by making distributions to the 

guardian or conservator of his or her estate and/or person, as the Trustee shall 

determine, or to any suitable person with whom he or she resides, or the Trustee 

may apply distributions directly for such beneficiary's benefit, or the Trustee 

may make distributions to any duly established custodian for any minor 

beneficiary under the Uniform Gifts to Minors Act or Uniform Transfers to 

Minors Act of any State. Any custodian acting on behalf of a minor beneficiary 

shall have the power to bind the beneficiary with respect to all matters 
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• 	• 
concerning the Trust. The Trustee, in its sole discretion, may also make 

distributions directly to a minor if, in the Trustee's judgment, such minor is of 

sufficient age and maturity to receive such distribution and spend the money 

properly. The previous language of this paragraph 6 notwithstanding, if a 

beneficiary is, or would be eligible for need-based government benefits, the 

Trustee shall hold the funds for such beneficiary in a "special needs trust" as 

that term is understoodfor need-based government planning. By "special needs 

trust" is meant that the Trustee shall have the sole and absolute discretion to 

make distributions for the benefit of such beneficiary in a manner that improves 

the qualify of life for the beneficiary but will not make the beneficiary ineligible 

for need-based government benefits, The provisions of the Paragraph 6 are 

intended to supplant need-based government benefits, but not to replace them 

and all terms of this Paragraph 6 shall be so interpreted for all purposes. 

H. 	Maximum Term for Trusts. Notwithstanding any other provision of this 

Trust, unless terminated earlier under other provisions of this agreement, each 

trust created under this agreement shall terminate upon the expiration of the 

longest period that property may be held in trust under this agreement without 

violating the applicable rule against perpetuities, or similar applicable rule. At 

that time, the remaining trust property shall vest in and be distributed to the 

persons entitled to receive distributions of income hereunder. 

IT IS HEREBY FURTHER ORDERED that THE W. N. CONNELL AND MARJORIE T. 

CONNELL LIVING TRUST, dated May 18, 1972, is hereby reformed and construed to provide that the 

beneficiaries of the Trust shall serve as Successor Trustees upon the death, incapacity, or resignation of 

ELEANOR C. AHERN, fik/a ELEANOR MARGUERITE CONNELL HARTMAN; and 

IT IS HEREBY FURTHER ORDERED that it is approved and granted that Article Twelfth of 

THE W. N. CONNELL AND MARJORLE T. CONNELL LIVING TRUST, dated May 18, 1972, is 

hereby reformed as follows: 

Twelfth: 	Successor Trustee. In the event of the death or incapacity of 

either Grantor, the Survivor shall continue to serve as the sole Trustee of all of 

the trusts created hereunder. Upon the death or incapacity of the Survivor, the 

Grantors then nominate and appoint ELEANOR C. AHERN, f/k/a ELEANOR 

MARGUERITE CONNELL HARTMAN, as the Trustee of all of the trusts 

created hereunder, or in the event that she is unable or unwilling to serve in the 

said capacity, then the Grantors nominate and appoint JACQUELINE M, 

MONTOYA to serve in the said capacity, in the event that JACQUELINE M. 

MONTOYA is unable or unwilling to act as successor Trustee, then KATHRYN 

A. BOUVIER shall act as successor Trustee. No successor Trustee shall have 
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• 
any responsibility for the acts or omissions of any prior trustees and no duty to 
audit or investigate the accounts or administration of any such trustee, nor, 
unless in writing requested so to do by a person having a present or future 
beneficial interest under a trust created hereunder, any duty to take action or 

obtain redress for breach of trust. 

In the event that none of the trustees named in this Article Twelfth are 
able or willing to serve, then the majority of adult income beneficiaries of the 
Trust shall select a successor Trustee. 

DATED this 4th  day of September, 2009. 

DISTRICT COURT JUDGE, 

Respectfully submitted, 

SOLOMON DWIGGINS & FREER, LTD. 

MARK :W401 MON, ESQ. 
Nevada Stite Bar No. 00418 
BRIAN K. STEADMAN, ESQ. 
Nevada State Bar No. 10771 
9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 

Attorneys for Eleanor C. Ahern, Trustee 
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