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Assembly Bill No. 440—Assemblyman Callister
CHAPTER 306

AN ACT relating to property; requiring a trustee or other person authorized by a deed of trust to record a notice of default or exercise a power of sale to give notice of
default and sale to any person with a subordinate interest of record in the property; clarifying that the homestead exemption applies to the value of equity in the
property; eliminating the requirement of publication of notice of certain matters concerning the summary administration of estates; allowing an estate of a
certain value to be set aside when there is no surviving spouse or minor children of the deceased; and providing other matters properly relating thereto.

[Approved June 9, 1989]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. NRS 107.090 is hereby amended to read as follows:

107.090 1. As used in this section, [a] “person with an interest” means any person who has or claims any right, title or interest
in, or lien or charge upon, the real property described in the deed of trust and as evidenced by any document or instrument filed or
recorded in the office of the county recorder of the county in which any part of the real property is situated.

2. A person with an interest desiring a copy of a notice of default or notice of sale under a deed of trust with power of sale upon
real property may at any time [subsequent to] after recordation of [such] the deed of trust file in the office of the county recorder of the
county in which any part of the real property is situated an acknowledged request for a copy of [such] the notice of default or sale.

[3.] The request [shall] must state the name and address of the person requesting copies of [such] the notices and identify the deed
of trust by stating the names of the parties thereto, the date of recordation and the book and page where it is recorded.

[4.]3. The trustee or person authorized to record the notice of default shall, within 10 days [of recordation of such notice,] after
the notice of default is recorded, cause to be deposited in the United States mail an envelope, registered or certified and with postage
prepaid, containing a copy of [such] the notice, addressed to [each] :

(a) Each person who has filed a request for a copy of [such notice.

5.] the notice; and

(b) Each other person with an inter est whose interest or claimed interest is subordinate to the deed of trust.

4. The trustee or person authorized to make the sale shall, at least 20 days before the date of sale, cause to be deposited in the
United States mail an envelope, registered or certified and with postage prepaid, containing a copy of the notice of time and place of
sale, addressed to each person [who has filed a request for a copy of such notice.

6.] described in subsection 3.

5. No request [for a copy of any notice filed under] filed pursuant to the provisions of [this section shall affect] subsection 2
affects the title to real property.
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DEEDS OF TRUST

107.090

NRS 107.080 into state action for purposes of
establishing claim in federal court based on
denial of due process. Therefore, complaint
alleging that nonjudicial foreclosure statute
offended due process by failing to provide
hearing before exercise of trustee’s power of
sale was properly dismissed. Charmicor, Inc.
v. Deaner, 572 F.2d 694 (1978)

Sale not set aside where debtor had
actual notice and caused failure to receive
mailed notice. Where debtor sought to set
aside transfer of property by nonjudicial fore-
closure sale upon ground that she did not

receive notices of default and sale pursuant to
NRS 107.080 and 21.130, bankruptcy court
found that (1) it was responsibility of debtor
who opened second post office box to request
that post office transfer her mail from first box
to second and she failed to do so; (2) trustee
on deed of trust was under no duty to search
for debtor when notices were returned from
first box unclaimed; and (3) issue was moot
because evidence established that debtor had
actual notice of foreclosure sale. In re Madrid,
10 B.R. 795 (D. Nev. 1981)

107.090 Request for notice of default and sale: Filing and contents;

mailing of notice; effect of request.

1. As used in this section, ‘“person with an interest’” means any person

who has or claims any right, title or interest in, or lien or charge upon, the
real property described in the deed of trust, as evidenced by any document or
instrument filed or recorded in the office of the county recorder of the’county
in which any part of the real property is situated.

2. A person with an interest or any other person who is or may be held
liable for any debt secured by a lien on the property desiring a copy of a
notice of default or notice of sale under a deed of trust with power of sale
upon real property may-at any time after recordation of the deed of trust file
in the office of the county recorder of the county in which any part of the real
property is situated an acknowledged request for a copy of the notice of
default or of sale. The request must state the name and address of the person
requesting copies of the notices and identify the deed of trust by stating the
names of the parties thereto, the date of recordation and the book and page
where it is recorded.

3. The trustee or person authorized to record the notice of default shall,
within 10 days after the notice of default is recorded and mailed pursuant to
NRS 107.080, cause to be deposited in the United States mail an envelope,
registered or certified, return receipt requested and with postage prepaid,
containing a copy of the notice, addressed to:

(a) Each person who has filed a request for a copy of the notice; and

(b) Each other person with an interest whose interest or claimed interest is

subordinate to the deed of trust.

4. The trustee or person authorized to make the sale shall, at least 20
days before the date of sale, cause to be deposited in the United States mail an
envelope, registered or certified, return receipt requested and with postage
prepaid, containing a copy of the notice of time and place of sale, addressed
to each person described in subsection 3.

(1989) 3109
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107.095 DEEDS OF TRUST

5. No request filed pursuant to the provisions of subsection 2 affects the
title to real property.
(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772)

107.095 Notice of default: Mailing to guarantor or surety of debt;
effect of failure to give, .

1. The notice of default required by NRS 107.080 must also be sent by
registered or certified mail, return receipt requested and with postage pre-
paid, to each guarantor or surety of the debt. If the address of the guarantor
or surety is unknown, the notice must be sent to the address of the trust
property. Failure to give the notice, except as otherwise provided in subsec-
tion 3, releases the guarantor or surety from his obligation to the beneficiary,
but does not affect the validity of a sale conducted pursuant to NRS 107.080
nor the obligation of any guarantor or surety to whom the notice was properly
given.

2. Failure to give the notice of default required by NRS 107.090, except
as otherwise provided in subsection 3, releases the obligation to the benefici-
ary of any person who has complied with NRS 107.090 and who is or may
otherwise be held liable for the debt or other obligation secured by the deed
of trust, but such a failure does not affect the validity of a sale conducted
pursuant to NRS 107.080 nor the obligation of any person to whom the notice
was properly given pursuant to this section or to NRS 107.080 or 107.090.

3. A guarantor, surety or other obligor is not released pursuant to this
section if;

(a) The required notice is given at least 15 days before the later of:

(1) The expiration of the 15- or 35-day period described in NRS
107.080; or
(2) Any extension of that period by the beneficiary; or
(b) The notice is rescinded before the sale is advertised.
(Added to NRS by 1989, 1770)

107.100 Receiver: Appointment after filing notice of breach and elec-
tion to sell.

1. At any time after the filing of a notice of breach and election to sell
real property under a power of sale contained in a deed of trust, the trustee or
beneficiary of the deed of trust may apply to the district court for the county
in which the property or any part of the property is located for the appojnt-
ment of a receiver of such property.

2. A receiver shall be appointed where it appears that personal property
subject to the deed of trust is in danger of being lost, removed, materially
injured or destroyed, that real property subject to the deed of trust is in
danger of substantial waste or that the income therefrom is in danger of being

(1989) 3110
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DEEDS OF TRUST 107.100

lost, or that the property is or may become insufficient to discharge the debt

which it secures.
(Added to NRS by 1965, 252)

(1989) 3111
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Assembly Bill No. 221-Committee on Judiciary
CHAPTER 245

AN ACT relating to property; enacting the Uniform Common-Interest Ownership Act; appropriately modifying chapters 117 and 278A of NRS as they remain in effect
for condominiums and planned unit developments created before the effective date of this act; and providing other matters properly relating thereto.

[Approved June 5, 1991]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Title 10 of NRS is hereby amended by adding thereto a new chapter to consist of the provisions set forth as sections 2
to 128, inclusive, of this act.

Sec. 2. This chapter may be cited as the Uniform Common-Interest Ownership Act.

Sec. 3. Applicability of this chapter is governed by sections 47 to 54, inclusive, of this act.

Sec. 4. In the declaration and bylaws (section 87 of this act), unless specifically provided otherwise or the context otherwise
requires, and in this chapter, the words and terms defined in sections 5 to 36, inclusive, of this act have the meaning ascribed to them in
those sections.

Sec. 5. 1. “Affiliate of a declarant” means any person who controls, is controlled by or is under common control with a

declarant.

2. A person “controls” a declarant if the person:

(a) Is a general partner, officer, director or employer of the declarant;

(b) Directly or indirectly or acting in concert with one or more other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote or holds proxies representing, more than 20 percent of the voting interest in the declarant;

(c) Controls in any manner the election of a majority of the directors of the declarant; or

(d) Has contributed more than 20 percent of the capital of the declarant.

¥ 1991 Statutes of Nevada, Page 536 ( Chapter 245. AB 221 )W

3. A person “is controlled by” a declarant if the declarant:

(a) Is a general partner, officer, director or employer of the person;

(b) Directly or indirectly or acting in concert with one or more other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote or holds proxies representing, more than 20 percent of the voting interest in the person;

(c) Controls in any manner the election of a majority of the directors of the person; or

(d) Has contributed more than 20 percent of the capital of the person.

4. Control does not exist if the powers described in this section are held solely as security for an obligation and are not exercised.

Sec. 6. “Allocated interests” means the following interests allocated to each unit:

I. In a condominium, the undivided interest in the common elements, the liability for common expenses, and votes in the
association;

2. In acooperative, the liability for common expenses and the ownership and votes in the association; and

3. Ina planned community, the liability for common expenses and votes in the association.

Sec. 7. “Association” or “unit-owners’ association” means the unit-owners’ association organized under section 80 of this act.

Sec. 8. “Common elements” means:

1. In a condominium or cooperative, all portions of the common-interest community other than the units, including easements in
favor of units or the common elements over other units;

2. In aplanned community, any real estate within a planned community owned or leased by the association, other than a unit; and

3. All real and personal property owned or leased by the association.

Sec. 9. “Common expenses” means expenditures made by, or financial liabilities of, the association, together with any
allocations to reserves.

Sec. 10. “Common-interest community” means real estate with respect to which a person, by virtue of his ownership of a unit, is
obligated to pay for real estate other than that unit. “Ownership of a unit” does not include holding a leasehold interest of less than 20
years in a unit, including options to renew.

Sec. 11. “Condominium” means a common-interest community in which portions of the real estate are designated for separate
ownership and the remainder of the real estate is designated for common ownership solely by the owners of those portions. A
common-interest community is not a condominium unless the undivided interests in the common elements are vested in the units’
owners.

Sec. 12. “Converted building” means a building that at any time before creation of the common-interest community was
occupied wholly or partially by persons other than purchasers and persons who occupy with the consent of purchasers.

Sec. 13. “Cooperative” means a common-interest community in which the real estate is owned by an association, each of whose
members is entitled by virtue of his ownership in the association to exclusive possession of a unit.

W 1991 Statutes of Nevada, Page 537 ( Chapter 245. AB 221 )W

Sec. 14. “Dealer” means a person in the business of selling units for his own account.

Sec. 15. “Declarant” means any person or group of persons acting in concert who:

1. As part of a common promotional plan, offers to dispose of his or its interest in a unit not previously disposed of; or

2. Reserves or succeeds to any special declarant’s right.

Sec. 16. “Declaration” means any instruments, however denominated, that create a common-interest community, including any
amendments to those instruments.

Sec. 17. “Developmental rights” means any right or combination of rights reserved by a declarant in the declaration to:

1. Add real estate to a common-interest community; AA 0010
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2. Create units, common elements or limited common elements within a common-interest community;

3. Subdivide units or convert units into common elements; or

4. Withdraw real estate from a common-interest community.

Sec. 18. “Dispose” or “disposition” means a voluntary transfer to a purchaser of any legal or equitable interest in a unit, but the
term does not include the transfer or release of a security interest.

Sec. 19. “Executive board” means the body, regardless of name, designated in the declaration to act on behalf of the association.

Sec. 20. “Identifying number” means a symbol or address that identifies only one unit in a common-interest community.

Sec. 21. “Leasehold common-interest community” means a common-interest community in which all or a portion of the real
estate is subject to a lease the expiration or termination of which will terminate the common-interest community or reduce its size.

Sec. 22. “Liability for common expenses” means the liability for common expenses allocated to each unit pursuant to section 61
of this act.

Sec. 23. “Limited common element” means a portion of the common elements allocated by the declaration or by operation of
subsection 2 or 4 of section 56 of this act for the exclusive use of one or more but fewer than all of the units.

Sec. 24. “Master association” means an organization described in section 77 of this act, whether or not it is also an association
described in section 80 of this act.

Sec. 25. “Offering” means any advertisement, inducement, solicitation or attempt to encourage any person to acquire any interest
in a unit, other than as security for an obligation. An advertisement in a newspaper or other periodical of general circulation, or in any
broadcast medium to the general public, of a common-interest community not located in this state, is not an offering if the
advertisement states that an offering may be made only in compliance with the law of the jurisdiction in which the common-interest
community is located. The verb “offer” has a similar meaning.

Sec. 26. “Person” includes a government and governmental subdivision or agency.

¥ 1991 Statutes of Nevada, Page 538 ( Chapter 245. AB 221 )W

Sec. 26.5. “Plan” means those items set forth in subsection 4 of section 63 of this act, including drawings of improvements
which are filed with agencies which issue permits but do not need to be recorded.

Sec. 27. “Planned community” means a common-interest community that is not a condominium or a cooperative. A
condominium or cooperative may be part of a planned community.

Sec. 27.5. “Plat” means a map created in accordance with subsection 2 of section 63 of this act and chapter 278 or 278A of NRS
which is recorded in the office of the county recorder of the county in which the real property is situated.

Sec. 28. “Proprietary lease” means an agreement with the association pursuant to which a member is entitled to exclusive
possession of a unit in a cooperative.

Sec. 29. “Purchaser” means a person, other than a declarant or a dealer, who by means of a voluntary transfer acquires a legal or
equitable interest in a unit other than a leasehold interest (including options to renew) of less than 20 years, or as security for an
obligation.

Sec. 30. “Real estate” means any leasehold or other estate or interest in, over or under land, including structures, fixtures and
other improvements and interests that by custom, usage or law pass with a conveyance of land though not described in the contract of
sale or instrument of conveyance. “Real estate” includes parcels with or without upper or lower boundaries, and spaces that may be
filled with air or water.

Sec. 31. “Residential use’ means use as a dwelling or for personal, family or household purposes by ordinary customers, whether
rented to particular persons or not. Such uses include marina boat slips, stable or agricultural stalls or pens, campground spaces or
plots, parking spaces or garage spaces, storage spaces or lockers and garden plots for individual use, but do not include spaces or units
primarily used to derive commercial income from, or provide service to, the public.

Sec. 32. “Security interest” means an interest in real estate or personal property, created by contract or conveyance, which
secures payment or performance of an obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in an association and any other consensual lien or contract for retention of title intended as security for an
obligation.

Sec. 33. “Special declarant’s rights” means rights reserved for the benefit of a declarant to:

1. Complete improvements indicated on plats and plans or in the declaration (section 63 of this act) or, in a cooperative, to
complete improvements described in the public offering statement pursuant to subsection 2 of section 110 of this act;

2. Exercise any developmental right (section 64 of this act);

3. Maintain sales offices, management offices, signs advertising the common-interest community and models (section 69 of this
act);

4. Use easements through the common elements for the purpose of making improvements within the common-interest
community or within real estate

W 1991 Statutes of Nevada, Page 539 ( Chapter 245, AB 221 )W

which may be added to the common-interest community (section 70 of this act);

5. Make the common-interest community subject to a master association (section 77 of this act);

6. Merge or consolidate a common-interest community with another common-interest community of the same form of ownership
(section 78 of this act); or

7. Appoint or remove any officer of the association or any master association or any member of an executive board during any
period of declarant’s control (subsection 4 of section 82 of this act).

Sec. 34. “Time share” means the right to use and occupy a unit on a recurrent periodic basis according to an arrangement
allocating this right among various owners of time shares whether or not there is an additional charge to the owner for occupying the
unit.

Sec. 35. “Unit” means a physical portion of the common-interest community designated for separate ownership or occupancy,
the boundaries of which are described pursuant to paragraph (e) of subsection 1 of section 59 of this act. If a unit in a cooperative is
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owned by the unit’s owner or is sold, conveyed, voluntarily or involuntarily encumbered, or otherwise transferred by the unit’s owner,
the interest in that unit which is owned, sold, conveyed, encumbered or otherwise transferred is the right to possession of that unit
under a proprietary lease, coupled with the allocated interests of that unit, and the association’s interest in that unit is not thereby
affected.

Sec. 36. “Unit’s owner” means a declarant or other person who owns a unit, or a lessee of a unit in a leasehold common-interest
community whose lease expires simultaneously with any lease the expiration or termination of which will remove the unit from the
common-interest community, but does not include a person having an interest in a unit solely as security for an obligation. In a
condominium or planned community, the declarant is the owner of any unit created by the declaration until that unit is conveyed to
another person. In a cooperative, the declarant is treated as the owner of any unit to which allocated interests have been allocated
(section 61 of this act) until that unit has been conveyed to another person.

Sec. 37. Except as expressly provided in this chapter, its provisions may not be varied by agreement, and rights conferred by it
may not be waived. A declarant may not act under a power of attorney, or use any other device, to evade the limitations or prohibitions
of this chapter or the declaration.

Sec. 38. 1. In a cooperative, unless the declaration provides that the interest of a unit’s owner in a unit and its allocated
interests is real estate for all purposes, that interest is personal property.

2. Ina condominium or planned community:

(a) If there is any unit’s owner other than a declarant, each unit that has been created, together with its interest in the common
elements, constitutes for all purposes a separate parcel of real estate.

(b) If there is any unit’s owner other than a declarant, each unit must be separately taxed and assessed, and no separate tax or
assessment may be rendered against any common elements for which a declarant has reserved no developmental rights.

W 1991 Statutes of Nevada, Page 540 ( Chapter 245, AB 221 )W

3. Any portion of the common elements for which the declarant has reserved any development right must be separately taxed and
assessed against the declarant, and the declarant alone is liable for payment of those taxes.

4. If there is no unit’s owner other than a declarant, the real estate comprising the common-interest community may be taxed and
assessed in any manner provided by law.

Sec. 39. 1. A building code may not impose any requirement upon any structure in a common-interest community which it
would not impose upon a physically identical development under a different form of ownership.

2. In condominiums and cooperatives, no zoning, subdivision or other law, ordinance or regulation governing the use of real
estate may prohibit the condominium or cooperative as a form of ownership or impose any requirement upon a condominium or
cooperative which it would not impose upon a physically identical development under a different form of ownership.

3. Except as otherwise provided in subsections 1 and 2, the provisions of this chapter do not invalidate or modify any provision of
any building code or zoning, subdivision or other law, ordinance, rule or regulation governing the use of real estate.

Sec. 40. 1. If a unit is acquired by eminent domain or part of a unit is acquired by eminent domain leaving the unit’s owner
with a remnant that may not practically or lawfully be used for any purpose permitted by the declaration, the award must include
compensation to the unit’s owner for that unit and its allocated interests, whether or not any common elements are acquired. Upon
acquisition, unless the decree otherwise provides, that unit’s allocated interests are automatically reallocated to the remaining units in
proportion to the respective allocated interests of those units before the taking, and the association shall promptly prepare, execute and
record an amendment to the declaration reflecting the reallocations. Any remnant of a unit remaining after part of a unit is taken under
this subsection is thereafter a common element.

2. Except as otherwise provided in subsection 1, if part of a unit is acquired by eminent domain, the award must compensate the
unit’s owner for the reduction in value of the unit and its interest in the common elements, whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise provides:

(a) That unit’s allocated interests are reduced in proportion to the reduction in the size of the unit, or on any other basis specified in
the declaration; and

(b) The portion of the allocated interests divested from the partially acquired unit are automatically reallocated to that unit and to
the remaining units in proportion to the respective allocated interests of those units before the taking, with the partially acquired unit
participating in the reallocation on the basis of its reduced allocated interests.

3. If part of the common elements is acquired by eminent domain, the portion of the award attributable to the common elements
taken must be paid to the association. Unless the declaration provides otherwise, any portion of the award attributable to the acquisition
of a limited common element must be equally divided among the owners of the units to which that limited common element was
allocated at the time of acquisition.

W 1991 Statutes of Nevada, Page 541 ( Chapter 245, AB 221 )W

4. The judicial decree must be recorded in every county in which any portion of the common-interest community is located.

Sec. 41. The principles of law and equity, including the law of corporations, the law of unincorporated associations, the law of
real property, and the law relative to capacity to contract, principal and agent, eminent domain, estoppel, fraud, misrepresentation,
duress, coercion, mistake, receivership, substantial performance, or other validating or invalidating cause supplement the provisions of
this chapter, except to the extent inconsistent with this chapter.

Sec. 42. 1. This chapter being a general act intended as a unified coverage of its subject matter, no part of it may be construed
to be impliedly repealed by subsequent legislation if that construction can reasonably be avoided.

2. This chapter must be applied and construed so as to effectuate its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.

Sec. 43. 1. The court, upon finding as a matter of law that a contract or clause of a contract was unconscionable at the time the
contract was made, may refuse to enforce the contract, enforce the remainder of the contract without the unconscionable clause, or
limit the application of any unconscionable clause to avoid an unconscionable result.

2. Whenever it is claimed, or appears to the court, that a contract or any clause of a contract is or may be unconscionable, the
parties, to aid the court in making the determination, must be afforded a reasonable opportunity to present evidence as to:

(a) The commercial setting of the negotiations; and
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(b) The effect and purpose of the contract or clause.

Sec. 44. Every contract or duty governed by this chapter imposes an obligation of good faith in its performance or enforcement.

Sec. 45. 1. The remedies provided by this chapter must be liberally administered to the end that the aggrieved party is put in as
good a position as if the other party had fully performed. Consequential, special or punitive damages may not be awarded except as
specifically provided in this chapter or by other rule of law.

2. Any right or obligation declared by this chapter is enforceable by judicial proceeding.

Sec. 46. 1. From time to time the dollar amounts specified in sections 49 and 108 of this act must change, as provided in
subsections (b) and (c), according to and to the extent of changes in the Consumer Price Index for Urban Wage Earners and Clerical
Workers: U.S. City Average, All Items 1967 = 100, compiled by the Bureau of Labor Statistics, United States Department of Labor,
(the “Index”). The Index for December 1982-1984 is the Reference Base Index.

2. The dollar amounts specified in sections 49 and 108 of this act, and any amount stated in the declaration pursuant to those
sections, must change on July 1 of each year if the percentage of change, calculated to the nearest whole percentage point, between the
Index at the end of the preceding year and the Reference Base Index is 10 percent or more, but:
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(a) The portion of the percentage change in the Index in excess of a multiple of 10 percent must be disregarded and the dollar
amounts must change only in multiples of 10 percent of the amounts appearing in this chapter on the date of enactment;

(b) The dollar amounts must not change if the amounts required by this section are those currently in effect pursuant to this chapter
as a result of earlier application of this section; and

(c) In no event may the dollar amounts be reduced below the amounts appearing in this chapter on the date of enactment.

3. If the Index is revised after December 1979, the percentage of change pursuant to this section must be calculated on the basis
of the revised Index. If the revision of the Index changes the Reference Base Index, a revised Reference Base Index must be
determined by multiplying the Reference Base Index then applicable by the rebasing factor furnished by the Bureau of Labor Statistics.
If the Index 1s superseded, the index referred to in this section is the one represented by the Bureau of Labor Statistics as reflecting
most accurately changes in the purchasing power of the dollar for consumers.

Sec. 47. Except as otherwise provided in sections 48 and 49 of this act, this chapter applies to all common-interest communities
created within this state on or after January 1, 1992. The provisions of chapters 117 and 278 A of NRS do not apply to common-interest
communities created on or after January 1, 1992.

Sec. 48. If a cooperative contains only units restricted to nonresidential use, or contains no more than 12 units and is not subject
to any developmental rights, it is subject only to sections 39 and 40 of this act unless the declaration provides that the entire chapter is
applicable.

Sec. 49. If a planned community:

1. Contains no more than 12 units and is not subject to any developmental rights; or

2. Provides, in its declaration, that the annual average liability for common expenses of all units restricted to residential purposes,
exclusive of optional users’ fees and any insurance premiums paid by the association, may not exceed $500, as adjusted pursuant to
section 46 of this act,
it is subject only to sections 38, 39 and 40 of this act unless the declaration provides that this entire chapter is applicable.

Sec. 50. Except as otherwise provided in section 51 of this act, sections 38, 39, 40, 57, 58, 78, paragraphs (a) to (f), inclusive,
and (k) to (r), inclusive, of subsection 1 of section 81, sections 92, 100 to 104, inclusive, 106, 117 and 125 of this act, and sections 5 to
36, inclusive, of this act to the extent necessary in construing any of those sections, apply to all common-interest communities created
in this state before January 1, 1992; but those sections apply only with respect to events and circumstances occurring on or after
January 1, 1992, and do not invalidate existing provisions of the declaration, bylaws, or plats or plans of those common-interest
communities.

Sec. 51. If a cooperative or planned community created within this state before January 1, 1992, contains no more than 12 units
and is not subject to any developmental rights, it is subject only to sections 38, 39 and 40 of this act unless the declaration is amended
in conformity with applicable law and with the procedures and requirements of the declaration to take advantage of
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the provisions of section 52 of this act, in which case all the sections enumerated in section 50 of this act apply to that cooperative or
planned community.

Sec. 52. 1. In the case of amendments to the declaration, bylaws or plats and plans of any common-interest community created
before January 1, 1992:

(a) If the result accomplished by the amendment was permitted by law before January 1, 1992, the amendment may be made either
in accordance with that law, in which case that law applies to that amendment, or it may be made under this chapter; and

(b) If the result accomplished by the amendment is permitted by this chapter, and was not permitted by law before January 1, 1992,
the amendment may be made under this chapter.

2. An amendment to the declaration, bylaws or plats and plans authorized by this section to be made under this chapter must be
adopted in conformity with the applicable provisions of chapter 117 or 278A of NRS and with the procedures and requirements
specified by those instruments. If an amendment grants to any person any rights, powers or privileges permitted by this chapter, all
correlative obligations, liabilities and restrictions in this chapter also apply to that person.

Sec. 53. This chapter does not apply to a planned community in which all units are restricted exclusively to nonresidential use
unless the declaration provides that the chapter does apply to that planned community. This chapter applies to a planned community
containing both units that are restricted exclusively to nonresidential use and other units that are not so restricted, only if the
declaration so provides or the real estate comprising the units that may be used for residential purposes would be a planned community
in the absence of the units that may not be used for residential purposes.

Sec. 54. This chapter does not apply to common-interest communities or units located outside this state, but the provisions
governing public offering statements (sections 106 to 113, inclusive, of this act) apply to all contracts for the disposition thereof signed
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in this state by any party unless exempt under subsection 2 of section 108 of this act.

Sec. 55. A common-interest community may be created pursuant to this chapter only by recording a declaration executed in the
same manner as a deed and, in a cooperative, by conveying the real estate subject to that declaration to the association. The declaration
must be recorded in every county in which any portion of the common-interest community is located and must be indexed in the
grantee’s index in the name of the common-interest community and the association and in the grantor’s index in the name of each
person executing the declaration.

Sec. 56. Except as otherwise provided by the declaration:

1. If walls, floors or ceilings are designated as boundaries of a unit, all lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint, finished flooring and any other materials constituting any part of the finished surfaces thereof are a part of the
unit, and all other portions of the walls, floors or ceilings are a part of the common elements.

2. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or any other fixture lies partially within and partially
outside the designated boundaries of a unit, any portion thereof serving only that unit is a limited
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common element allocated solely to that unit, and any portion thereof serving more than one unit or any portion of the common
elements is a part of the common elements.

3. Subject to subsection 2, all spaces, interior partitions and other fixtures and improvements within the boundaries of a unit are a
part of the unit.

4. Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, pads and mounts for heating and air-conditioning
systems, patios and all exterior doors and windows or other fixtures designed to serve a single unit, but located outside the unit’s
boundaries, are limited common elements allocated exclusively to that unit.

Sec. 57. 1. All provisions of the declaration and bylaws are severable.

2. The rule against perpetuities and NRS 111.103 to 111.1039, inclusive, do not apply to defeat any provision of the declaration,
bylaws, rules or regulations adopted pursuant to section 81 of this act.

3. Inthe event of a conflict between the provisions of the declaration and the bylaws, the declaration prevails except to the extent
the declaration is inconsistent with this chapter.

4. Title to a unit and common elements is not rendered unmarketable or otherwise affected by reason of an insubstantial failure of
the declaration to comply with this chapter. Whether a substantial failure impairs marketability is not affected by this chapter.

Sec. 58. A description of unit which set forth the name of the common-interest community, the file number and book where the
declaration is recorded, the county in which the common-interest community is located and the identifying number of the unit, is a
legally sufficient description of that unit and all rights, obligations and interests appurtenant to that unit which were created by the
declaration or bylaws.

Sec. 59. 1. The declaration must contain:

(a) The names of the common-interest community and the association and a statement that the common-interest community is
either a condominium, cooperative or planned community;

(b) The name of every county in which any part of the common-interest community is situated;

(c) A legally sufficient description of the real estate included in the common-interest community;

(d) A statement of the maximum number of units that the declarant reserves the right to create;

(e) In a condominium or planned community, a description of the boundaries of each unit created by the declaration, including the
unit’s identifying number or, in a cooperative, a description, which may be by plats or plans, of each unit created by the declaration,
including the unit’s identifying number, its size or number of rooms, and its location within a building if it is within a building
containing more than one unit;

(f) A description of any limited common elements, other than those specified in subsections 2 and 4 of section 56 of this act, as
provided in paragraph (j) of subsection 2 of section 63 of this act and, in a planned community, any real estate that is or must become
common elements;
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(g) A description of any real estate, except real estate subject to developmental rights, that may be allocated subsequently as
limited common elements, other than limited common elements specified in subsections 2 and 4 of section 56 of this act, together with
a statement that they may be so allocated;

(h) A description of any developmental rights (section 17 of this act) and other special declarant’s rights (section 33 of this act)
reserved by the declarant, together with a legally sufficient description of the real estate to which each of those rights applies, and a
time within which each of those rights must be exercised,;

(i) If any developmental right may be exercised with respect to different parcels of real estate at different times, a statement to that
effect together with:
(1) Either a statement fixing the boundaries of those portions and regulating the order in which those portions may be
subjected to the exercise of each developmental right or a statement that no assurances are made in those regards; and
(2) A statement whether, if any developmental right is exercised in any portion of the real estate subject to that developmental
right, that developmental right must be exercised in all or in any other portion of the remainder of that real estate;
(j) Any other conditions or limitations under which the rights described in paragraph (h) may be exercised or will lapse;
(k) An allocation to each unit of the allocated interests in the manner described in section 61 of this act;
(1) Any restrictions:
(1) Onuse, occupancy and alienation of the units; and
(2) On the amount for which a unit may be sold or on the amount that may be received by a unit’s owner on sale,
condemnation or casualty to the unit or to the common-interest community, or on termination of the common-interest community;

(m) The recording data where easements and licenses are recorded appurtenant to or included in the common-interest community

or to which any portion of the common-interest community is or may become subject by virtue of a reservation in the declaration; and
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(n) All matters required by sections 60, 61, 62, 63, 69, 70 and subsection 4 of section 82 of this act.

2. The declaration may contain any other matters the declarant considers appropriate.

Sec. 60. 1. Any lease the expiration or termination of which may terminate the common-interest community or reduce its size
must be recorded. Every lessor of those leases in a condominium or planned community shall sign the declaration. The declaration
must state:

(a) The recording data where the lease is recorded;

(b) The date on which the lease is scheduled to expire;

(c) A legally sufficient description of the real estate subject to the lease;

(d) Any right of the units’ owners to redeem the reversion and the manner whereby those rights maybe exercised, or a statement
that they do not have those rights;
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(e) Any right of the units’ owners to remove any improvements within a reasonable time after the expiration or termination of the
lease, or a statement that they do not have those rights; and

(f) Any rights of the units’ owners to renew the lease and the conditions of any renewal, or a statement that they do not have those
rights.

2. After the declaration for a leasehold condominium or leasehold planned community is recorded, neither the lessor nor the
lessor’s successor in interest may terminate the leasehold interest of a unit’s owner who makes timely payment of his share of the rent
and otherwise complies with all covenants which, if violated, would entitle the lessor to terminate the lease. The leasehold interest of a
unit’s owner in a condominium or planned community is not affected by failure of any other person to pay rent or fulfill any other
covenant.

3. Acquisition of the leasehold interest of any unit’s owner by the owner of the reversion or remainder does not merge the
leasehold and freehold interests unless the leasehold interests of all units’ owners subject to that reversion or remainder are acquired.

4. If the expiration or termination of a lease decreases the number of units in a common-interest community, the allocated
interests must be reallocated in accordance with subsection 1 of section 40 of this act as if those units had been taken by eminent
domain. Reallocations must be confirmed by an amendment to the declaration prepared, executed and recorded by the association.

Sec. 61. 1. The declaration must allocate to each unit:
(a) In a condominium, a fraction or percentage of undivided interests in the common elements and in the common expenses of the
association (section 99 of this act) and a portion of the votes in the association;

(b) In a cooperative, a proportionate ownership in the association, a fraction or percentage of the common expenses of the
association (section 99 of this act) and a portion of the votes in the association; and

(c) In a planned community, a fraction or percentage of the common expenses of the association (section 99 of this act) and a
portion of the votes in the association.

2. The declaration must state the formulas used to establish allocations of interests. Those allocations may not discriminate in
favor of units owned by the declarant or an affiliate of the declarant.

3. If units may be added to or withdrawn from the common-interest community, the declaration must state the formulas to be
used to reallocate the allocated interests among all units included in the common-interest community after the addition or withdrawal.

4. The declaration may provide:

(a) That different allocations of votes are made to the units on particular matters specified in the declaration;

(b) For cumulative voting only for the purpose of electing members of the executive board; and

(c) For class voting on specified issues affecting the class if necessary to protect valid interests of the class.
Except as otherwise provided in section 82 of this act, a declarant may not utilize cumulative or class voting for the purpose of evading
any limitation
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imposed on declarants by this chapter nor may units constitute a class because they are owned by a declarant.

5. Except for minor variations because of rounding, the sum of the liabilities for common expenses and, in a condominium, the
sum of the undivided interests in the common elements allocated at any time to all the units must each equal one if stated as a fraction
or 100 percent if stated as a percentage. In the event of discrepancy between an allocated interest and the result derived from
application of the pertinent formula, the allocated interest prevails.

6. In a condominium, the common elements are not subject to partition, and any purported conveyance, encumbrance, judicial
sale or other voluntary or involuntary transfer of an undivided interest in the common elements made without the unit to which that
interest is allocated is void.

7. In a cooperative, any purported conveyance, encumbrance, judicial sale or other voluntary or involuntary transfer of an
ownership interest in the association made without the possessory interest in the unit to which that interest is related is void.

Sec. 62. 1. Except for the limited common elements described in subsections 2 and 4 of section 56 of this act, the declaration
must specify to which unit or units each limited common element is allocated. An allocation may not be altered without the consent of
the units’ owners whose units are affected.

2. Except as the declaration otherwise provides, a limited common element may be reallocated by an amendment to the
declaration executed by the units’ owners between or among whose units the reallocation is made. The persons executing the
amendment shall provide a copy thereof to the association, which shall record it. The amendment must be recorded in the names of the
parties and the common-interest community.

3. A common element not previously allocated as a limited common element may be so allocated only pursuant to provisions in
the declaration made in accordance with paragraph (g) of subsection 1 of section 59 of this act. The allocations must be made by
amendments to the declaration.

Sec. 63. 1. Plats and plans are a part of the declaration, and are required for all common-interest communities except
cooperatives. Separate plats and plans are not required by this chapter if all the information required by this section is contained in
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either a plat or plan. Each plat and plan must be clear and legible and contain a certification that the plat or plan contains all
information required by this section.

2. Each plat must show:

(a) The name and a survey of the area which is the subject of the plat;

(b) The approximate location and approximate dimensions of all real estate not subject to developmental rights, or subject only to
the developmental right to withdraw, and the location and dimensions of all existing improvements within that real estate;

(c) A legally sufficient description of any real estate subject to developmental rights, labeled to identify the rights applicable to

each parcel;

(d) The extent of any encroachments by or upon any portion of the common-interest community;

(e) To the extent feasible, a legally sufficient description of all easements serving or burdening any portion of the common-interest
community;
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(f) The location and dimensions of any vertical unit boundaries not shown or projected on plans recorded pursuant to subsection 4
and that unit’s identifying number;

(g) The location with reference to an established datum of any horizontal unit boundaries not shown or projected on plans recorded
pursuant to subsection 4 and that unit’s identifying number;

(h) A legally sufficient description of any real estate in which the units’ owners will own only an estate for years, labeled as
“leasehold real estate”;

(i) The distance between noncontiguous parcels of real estate comprising the common-interest community;

(j) The location and dimensions of limited common elements, including porches, balconies and patios, other than parking spaces

and the other limited common elements described in subsections 2 and 4 of section 56 of this act; and
(k) In the case of real estate not subject to developmental rights, all other matters customarily shown on land surveys.

3. A plat may also show the intended location and dimensions of any contemplated improvement to be constructed anywhere
within the common-interest community. Any contemplated improvement shown must be labeled either “MUST BE BUILT” or “NEED
NOT BE BUILT.”

4. To the extent not shown or projected on the plats, plans of the units must show or project:
(a) The location and dimensions of the vertical boundaries of each unit, and that unit’s identifying number;
(b) Any horizontal unit boundaries, with reference to an established datum, and that unit’s identifying number; and
(c) Any units in which the declarant has reserved the right to create additional units or common elements (paragraph 8 of
subsection 1 of section 59 of this act), identified appropriately.
5. Unless the declaration provides otherwise, the horizontal boundaries of part of a unit located outside a building have the same
elevation as the horizontal boundaries of the inside part and need not be depicted on the plats and plans.

6. Upon exercising any developmental right, the declarant shall record either new plats and plans necessary to conform to the
requirements of subsections 1, 2 and 4 or new certifications of plats and plans previously recorded if those plats and plans otherwise
conform to the requirements of those subsections.

7. A declarant shall provide a general schematic plan of the planned unit development comprising its common-interest
community with its initial phase of development. The declarant shall revise the plan with each subsequent phase.
8. Each plat must be certified by an independent professional land surveyor. Each plan must be certified by an independent
professional engineer or architect.

Sec. 64. 1. To exercise any developmental right reserved under paragraph (h) of subsection 1 of section 59 of this act, the
declarant shall prepare, execute and record an amendment to the declaration (section 71 of this act) and in a condominium or planned
community comply with section 63 of this
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act. The declarant is the owner of any units thereby created. The amendment to the declaration must assign an identifying number to
each new unit created, and, except in the case of subdivision or conversion of units described in subsection 2, reallocate the allocated
interests among all units. The amendment must describe any common elements and any limited common elements thereby created and,
in the case of limited common elements, designate the unit to which each is allocated to the extent required by section 62 of this act.

2. Developmental rights may be reserved within any real estate added to the common-interest community if the amendment
adding that real estate includes all matters required by section 59 or 60 of this act, as the case may be, and, in a condominium or
planned community, the plats and plans include all matters required by section 63 of this act. This provision does not extend the time
limit on the exercise of developmental rights imposed by the declaration pursuant to paragraph (h) of subsection 1 of section 59 of this
act.

3. Whenever a declarant exercises a developmental right to subdivide or convert a unit previously created into additional units,
common elements, or both:

(a) If the declarant converts the unit entirely to common elements, the amendment to the declaration must convey it to the
association or reallocate all the allocated interests of that unit among the other units as if that unit had been taken by eminent domain
(section 40 of this act); and

(b) If the declarant subdivides the unit into two or more units, whether or not any part of the unit is converted into common
elements, the amendment to the declaration must reallocate all the allocated interests of the unit among the units created by the
subdivision in any reasonable manner prescribed by the declarant.

4. If the declaration provides, pursuant to paragraph (h) of subsection 1 of section 59 of this act, that all or a portion of the real
estate is subject to a right of withdrawal:

(a) If all the real estate is subject to withdrawal, and the declaration does not describe separate portions of real estate subject to that
right, none of the real estate may be withdrawn after a unit has been conveyed to a purchaser; and

(b) If any portion is subject to withdrawal, it may not be withdrawn after a unit in that portion has been conveyed to a purchaser.

Sec. 65. Subject to the provisions of the declaration and other provisions of law, a unit’s owner:
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1. May make any improvements or alterations to his unit that do not impair the structural integrity or mechanical systems or
lessen the support of any portion of the common-interest community;

2. May not change the appearance of the common elements, or the exterior appearance of a unit or any other portion of the
common-interest community, without permission of the association; and

3. After acquiring an adjoining unit or an adjoining part of an adjoining unit, may remove or alter any intervening partition or
create apertures therein, even if the partition in whole or in part is a common element, if those acts do not impair the structural integrity
or mechanical systems or lessen the
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support of any portion of the common-interest community. Removal of partitions or creation of apertures under this subsection is not
an alteration of boundaries.

Sec. 66. 1. Subject to the provisions of the declaration and other provisions of law, the boundaries between adjoining units may
be relocated by an amendment to the declaration upon application to the association by the owners of those units. If the owners of the
adjoining units have specified a reallocation between their units of their allocated interests, the application must state the proposed
reallocations. Unless the executive board determines, within 30 days, that the reallocations are unreasonable, the association shall
prepare an amendment that identifies the units involved and states the reallocations. The amendment must be executed by those units’
owners, contain words of conveyance between them, and, on recordation, be indexed in the name of the grantor and the grantee, and in
the grantee’s index in the name of the association.

2. The association:

(a) In a condominium or planned community shall prepare and record plats or plans necessary to show the altered boundaries
between adjoining units, and their dimensions and identifying numbers; and

(b) In a cooperative shall prepare and record amendments to the declaration, including any plans, necessary to show or describe the
altered boundaries between adjoining units, and their dimensions and identifying numbers.

Sec. 67. 1. If the declaration expressly so permits, a unit may be subdivided into 2 or more units. Subject to the provisions of
the declaration and other provisions of law, upon application of the unit’s owner to subdivide a unit, the association shall prepare,
execute and record an amendment to the declaration, including in a condominium or planned community the plats and plans,
subdividing that unit.

2. The amendment to the declaration must be executed by the owner of the unit to be subdivided, assign an identifying number to
each unit created, and reallocate the allocated interests formerly allocated to the subdivided unit to the new units in any reasonable
manner prescribed by the owner of the subdivided unit.

Sec. 68. The existing physical boundaries of a unit or the physical boundaries of a unit reconstructed in substantial accordance
with the description contained in the original declaration are its legal boundaries, rather than the boundaries derived from the
description contained in the original declaration, regardless of vertical or lateral movement of the building or minor variance between
those boundaries and the boundaries derived from the description contained in the original declaration. This section does not relieve a
unit’s owner of liability in case of his willful misconduct or relieve a declarant or any other person of liability for failure to adhere to
any plats and plans or, in a cooperative, to any representation in the public offering statement.

Sec. 69. A declarant may maintain offices for sales and management, and models in units or on common elements in the
common-interest community only if the declaration so provides and specifies the rights of a declarant with regard to the number, size,
location and relocation thereof. In a cooperative or condominium, any office for sales or management or model not designated a unit
by the declaration is a common element. If a declarant ceases to be a
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unit’s owner, he ceases to have any rights with regard thereto unless it is removed promptly from the common-interest community in
accordance with a right to remove reserved in the declaration. Subject to any limitations in the declaration, a declarant may maintain
signs on the common elements advertising the common-interest community. This section is subject to the provisions of other state law
and to local ordinances.

Sec. 70. 1. Subject to the provisions of the declaration, a declarant has an easement through the common elements as may be
reasonably necessary to discharge the declarant’s obligations or exercise special declarant’s rights, whether arising under this chapter or
reserved in the declaration.

2. In a planned community, subject to the provisions of paragraph (f) of subsection 1 of section 81 and section 93 of this act, the
units’ owners have an easement:

(a) In the common elements for purposes of access to their units; and

(b) To use the common elements and all real estate that must become common elements (paragraph (f) of subsection 1 of section
59 of this act) for all other purposes.

Sec. 71. 1. Except in cases of amendments that may be executed by a declarant under section 63 or 64 of this act or by the
association under section 40 or 60, subsection 3 of section 62, or section 67 of this act, or by certain units’ owners under subsection 2
of section 62 or section 66 or 72 of this act, and except as limited by subsection 4, the declaration, including any plats and plans, may
be amended only by vote or agreement of units’ owners of units to which at least a majority of the votes in the association are
allocated, or any larger majority the declaration specifies. The declaration may specify a smaller number only if all of the units are
restricted exclusively to nonresidential use.

2. No action to challenge the validity of an amendment adopted by the association pursuant to this section may be brought more
than one year after the amendment is recorded.

3. Every amendment to the declaration must be recorded in every county in which any portion of the common-interest
community is located and is effective only upon recordation. An amendment, except an amendment pursuant to section 66 of this act,
must be indexed in the grantee’s index in the name of the common-interest community and the association and in the grantor’s index in
the name of the parties executing the amendment.
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4. Except to the extent expressly permitted or required by other provisions of this chapter, no amendment may create or increase
special declarant’s rights, increase the number of units, change the boundaries of any unit, change the allocated interests of a unit or
change the uses to which any unit is restricted, in the absence of unanimous consent of the units’ owners affected and the consent of a
majority of the owners of the remaining units.

5. Amendments to the declaration required by this chapter to be recorded by the association must be prepared, executed, recorded
and certified on behalf of the association by any officer of the association designated for that purpose or, in the absence of designation,
by the president of the association.

Sec. 72. 1. Except in the case of a taking of all the units by eminent domain (section 40 of this act) or in the case of foreclosure
against an entire cooperative of a security interest that has priority over the declaration, a
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common-interest community may be terminated only by agreement of units’ owners to whom at least 80 percent of the votes in the
association are allocated, or any larger percentage the declaration specifies. The declaration may specify a smaller percentage only if
all of the units are restricted exclusively to nonresidential uses.

2. An agreement to terminate must be evidenced by the execution of an agreement to terminate, or ratifications thereof, in the
same manner as a deed, by the requisite number of units’ owners. The agreement must specify a date after which the agreement will be
void unless it is recorded before that date. An agreement to terminate and all ratifications thereof must be recorded in every county in
which a portion of the common-interest community is situated and is effective only upon recordation.

3. In the case of a condominium or planned community containing only units having horizontal boundaries described in the
declaration, an agreement to terminate may provide that all of the common elements and units of the common-interest community must
be sold following termination. If, pursuant to the agreement, any real estate in the common-interest community is to be sold following
termination, the agreement must set forth the minimum terms of the sale.

4. In the case of a condominium or planned community containing any units not having horizontal boundaries described in the
declaration, an agreement to terminate may provide for sale of the common elements, but it may not require that the units be sold
following termination, unless the declaration as originally recorded provided otherwise or all the units’ owners consent to the sale.

5. The association, on behalf of the units’ owners, may contract for the sale of real estate in a common-interest community, but
the contract is not binding on the units’ owners until approved pursuant to subsections 1 and 2. If any real estate is to be sold following
termination, title to that real estate, upon termination, vests in the association as trustee for the holders of all interests in the units.
Thereafter, the association has all powers necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds thereof distributed, the association continues in existence with all powers it had before termination. Proceeds of the sale must
be distributed to units’ owners and lien holders as their interests may appear, in accordance with sections 73 and 74 of this act. Unless
otherwise specified in the agreement to terminate, as long as the association holds title to the real estate, each unit’s owner and his
successors in interest have an exclusive right to occupancy of the portion of the real estate that formerly constituted the unit. During the
period of that occupancy, each unit’s owner and his successors in interest remain liable for all assessments and other obligations
imposed on units’ owners by this chapter or the declaration.

6. In a condominium or planned community, if the real estate constituting the common-interest community is not to be sold
following termination, title to the common elements and, in a common-interest community containing only units having horizontal
boundaries described in the declaration, title to all the real estate in the common-interest community, vests in the units’ owners upon
termination as tenants in common in proportion to their respective interests as provided in section 74 of this act, and liens on the units
shift
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accordingly. While the tenancy in common exists, each unit’s owner and his successors in interest have an exclusive right to occupancy
of the portion of the real estate that formerly constituted the unit.

7. Following termination of the common-interest community, the proceeds of any sale of real estate, together with the assets of
the association, are held by the association as trustee for units’ owners and holders of liens on the units as their interests may appear.

Sec. 73. 1. Following termination of a condominium or planned community, creditors of the association holding liens on the
units, which were recorded before termination, may enforce those liens in the same manner as any lien holder. All other creditors of the
association are to be treated as if they had perfected liens on the units immediately before termination.

2. In a cooperative, the declaration may provide that all creditors of the association have priority over any interests of units’
owners and creditors of units’ owners. In that event, following termination, creditors of the association holding liens on the cooperative
which were recorded before termination may enforce their liens in the same manner as any lien holder, and any other creditor of the
association is to be treated as if he had perfected a lien against the cooperative immediately before termination. Unless the declaration
provides that all creditors of the association have that priority:

(a) The lien of each creditor of the association which was perfected against the association before termination becomes, upon
termination, a lien against each unit’s owner’s interest in the unit as of the date the lien was perfected;

(b) Any other creditor of the association is to be treated upon termination as if the creditor had perfected a lien against each unit’s
owner’s interest immediately before termination;

(c) The amount of the lien of an association’s creditor described in paragraphs (a) and (b) against each of the units’ owners’
interest must be proportionate to the ratio which each unit’s liability for common expenses bears to the liability for common expenses
of all of the units;

(d) The lien of each creditor of each unit’s owner which was perfected before termination continues as a lien against that owner’s
unit as of the date the lien was perfected; and

(e) The assets of the association must be distributed to all units’ owners and all lien holders as their interests may appear in the
order described in this section. Creditors of the association are not entitled to payment from any unit’s owner in excess of the amount
of the creditor’s lien against that owner’s interest.
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Sec. 74. The respective interests of units’ owners referred to in subsections 5, 6 and 7 of section 72 and in section 73 of this act
are as follows:

1. Except as otherwise provided in subsection 2, the respective interests of units’ owners are the fair market values of their units,
allocated interests, and any limited common elements immediately before the termination, as determined by one or more independent
appraisers selected by the association. The decision of the independent appraisers must be distributed to the units’ owners and becomes
final unless disapproved within 30 days after distribution by units’ owners to whom 25 percent of the votes in the association are
allocated. The proportion of interest of any unit’s owner to that of all units’ owners is determined by dividing the fair market value of
that unit and its
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allocated interests by the total fair market values of all the units and their allocated interests.

2. If any unit or any limited common element is destroyed to the extent that an appraisal of the fair market value thereto before
destruction cannot be made, the interests of all units’ owners are:

(a) In a condominium, their respective interests in the common elements immediately before the termination;

(b) In a cooperative, their respective ownerships immediately before the termination; and

(¢) In a planned community, their respective liabilities for common expenses immediately before the termination.

Sec. 75. 1. Inacondominium or planned community, except as otherwise provided in subsection 2, foreclosure or enforcement
of a lien or encumbrance against the entire common-interest community does not terminate, of itself, the common-interest community,
and foreclosure or enforcement of a lien or encumbrance against a portion of the common-interest community, other than withdrawable
real estate, does not withdraw that portion from the common-interest community. Foreclosure or enforcement of a lien or encumbrance
against withdrawable real estate does not withdraw, of itself, that real estate from the common-interest community, but the person
taking title thereto may require from the association, upon request, an amendment excluding the real estate from the common-interest
community.

2. In acondominium or planned community, if a lien or encumbrance against a portion of the real estate comprising the common-
interest community has priority over the declaration and the lien or encumbrance has not been partially released, the parties foreclosing
the lien or encumbrance, upon foreclosure, may record an instrument excluding the real estate subject to that lien or encumbrance from
the common-interest community.

Sec. 76. The declaration may require that all or a specified number or percentage of the lenders who hold security interests
encumbering the units approve specified actions of the units’ owners or the association as a condition to the effectiveness of those
actions, but no requirement for approval may operate to:

1. Deny or delegate control over the general administrative affairs of the association by the units’ owners or the executive board;

2. Prevent the association or the executive board from commencing, intervening in or settling any litigation or proceeding; or

3. Prevent any trustee or the association from receiving and distributing any proceeds of insurance except pursuant to sections 95
and 96 of this act.

Sec. 77. 1. Ifthe declaration provides that any of the powers described in section 81 of this act are to be exercised by or may be
delegated to a profit or nonprofit corporation that exercises those or other powers on behalf of one or more common-interest
communities or for the benefit of the units’ owners of one or more common-interest communities, all provisions of this chapter
applicable to unit-owners’ associations apply to any such corporation, except as modified by this section.

2. Unless it is acting in the capacity of an association described in section 80 of this act, a master association may exercise the
powers set forth in paragraph (b) of subsection 1 of section 81 of this act only to the extent
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expressly permitted in the declarations of common-interest communities which are part of the master association or expressly
described in the delegations of power from those common-interest communities to the master association.

3. If the declaration of any common-interest community provides that the executive board may delegate certain powers to a
master association, the members of the executive board have no liability for the acts or omissions of the master association with respect
to those powers following delegation.

4. The rights and responsibilities of units’ owners with respect to the unit-owners’ association set forth in sections 82, 89, 90, 91
and 93 of this act apply in the conduct of the affairs of a master association only to persons who elect the board of a master association,
whether or not those persons are otherwise units’ owners within the meaning of this chapter.

5. Even if a master association is also an association described in section 80 of this act, the certificate of incorporation or other
instrument creating the master association and the declaration of each common-interest community, the powers of which are assigned
by the declaration or delegated to the master association, may provide that the executive board of the master association must be
elected after the period of declarant’s control in any of the following ways:

(a) All units’ owners of all common-interest communities subject to the master association may elect all members of the master
association’s executive board.

(b) All members of the executive boards of all common-interest communities subject to the master association may elect all
members of the master association’s executive board.

(c) All units’ owners of each common-interest community subject to the master association may elect specified members of the
master association’s executive board.

(d) All members of the executive board of each common-interest community subject to the master association may elect specified
members of the master association’s executive board.

Sec. 78. 1. Any two or more common-interest communities of the same form of ownership, by agreement of the units’ owners
as provided in subsection 2, may be merged or consolidated into a single common-interest community. In the event of a merger or
consolidation, unless the agreement otherwise provides, the resultant common-interest community is the legal successor, for all
purposes, of all of the preexisting common-interest communities, and the operations and activities of all associations of the preexisting
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common-interest communities are merged or consolidated into a single association that holds all powers, rights, obligations, assets and
liabilities of all preexisting associations.

2. An agreement of two or more common-interest communities to merge or consolidate pursuant to subsection 1 must be
evidenced by an agreement prepared, executed, recorded and certified by the president of the association of each of the preexisting
common-interest communities following approval by owners of units to which are allocated the percentage of votes in each common-
interest community required to terminate that common-interest community. The agreement must be recorded in every county in which
a portion
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of the common-interest community is located and is not effective until recorded.

3. Every agreement for merger or consolidation must provide for the reallocation of the allocated interests in the new association
among the units of the resultant common-interest community either by stating the reallocations or the formulas upon which they are
based or by stating the percentage of overall allocated interests of the new common-interest community which are allocated to all of
the units comprising each of the preexisting common-interest communities, and providing that the portion of the percentages allocated
to each unit formerly constituting a part of the preexisting common-interest community must be equal to the percentages of allocated
interests allocated to that unit by the declaration of the preexisting common-interest community.

Sec. 79. In a planned community, if the right is originally reserved in the declaration, the declarant, in addition to any other
developmental right, may amend the declaration at any time during as many years as are specified in the declaration for adding
additional real estate to the planned community without describing the location of that real estate in the original declaration; but the
amount of real estate added to the planned community pursuant to this section may not exceed 10 percent of the real estate described in
paragraph (c) of subsection 1 of section 59 of this act and the declarant may not in any event increase the number of units in the
planned community beyond the number stated in the original declaration pursuant to paragraph (e) of that subsection.

Sec. 80. A unit-owners’ association must be organized no later than the date the first unit in the common-interest community is
conveyed. The membership of the association at all times consists exclusively of all units’ owners or, following termination of the
common-interest community, of all owners of former units entitled to distributions of proceeds under sections 72, 73 and 74 of this act,
or their heirs, successors or assigns. The association must be organized as a profit or nonprofit corporation, trust or partnership.

Sec. 81. 1. Except as otherwise provided in subsection 2, and subject to the provisions of the declaration, the association may:

(a) Adopt and amend bylaws, rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures and reserves and collect assessments for common expenses from units’
owners;

(c) Hire and discharge managing agents and other employees, agents and independent contractors;

(d) Institute, defend or intervene in litigation or administrative proceedings in its own name on behalf of itself or two or more
units’ owners on matters affecting the common-interest community;

(e) Make contracts and incur liabilities;

(f) Regulate the use, maintenance, repair, replacement and modification of common elements;

(g) Cause additional improvements to be made as a part of the common elements;

(h) Acquire, hold, encumber and convey in its own name any right, title or interest to real estate or personal property, but:
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(1) Common elements in a condominium or planned community may be conveyed or subjected to a security interest only
pursuant to section 93 of this act; and
(2) Part of a cooperative may be conveyed, or all or part of a cooperative may be subjected to a security interest, only pursuant
to section 93 of this act;
(i) Grant easements, leases, licenses and concessions through or over the common elements;

(j) Impose and receive any payments, fee or charges for the use, rental or operation of the common elements, other than limited
common elements described in subsections 2 and 4 of section 56 of this act, and for services provided to units’ owners;

(k) Impose charges for late payment of assessments and, after notice and an opportunity to be heard, levy reasonable fines for
violations of the declaration, bylaws, rules and regulations of the association;

(1) Impose reasonable charges for the preparation and recordation of amendments to the declaration, the information required by
section 117 of this act or statements of unpaid assessments;

(m) Provide for the indemnification of its officers and executive board and maintain directors’ and officers’ liability insurance;

(n) Assign its right to future income, including the right to receive assessments for common expenses, but only to the extent the

declaration expressly so provides;
(o) Exercise any other powers conferred by the declaration or bylaws;
(p) Exercise all other powers that may be exercised in this state by legal entities of the same type as the association;

(q) Direct the removal of vehicles improperly parked on property owned or leased by the association, pursuant to NRS 487.038;
and

(r) Exercise any other powers necessary and proper for the governance and operation of the association.
2. The declaration may not impose limitations on the power of the association to deal with the declarant which are more
restrictive than the limitations imposed on the power of the association to deal with other persons.

Sec. 82. 1. Except as otherwise provided in the declaration, the bylaws, this section or other provisions of this chapter, the
executive board may act in all instances on behalf of the association. In the performance of their duties, the officers and members of
the executive board are fiduciaries and are subject to the insulation from liability provided for directors of corporations by the laws of
this state. The members of the executive board are required to exercise the ordinary and reasonable care of directors of a corporation,
subject to the business-judgment rule.

2. The executive board may not act on behalf of the association to amend the declaration (section 71 of this act), to terminate the
common-interest community (section 72 of this act), or to elect members of the executive board or determine their qualifications,
powers and duties or terms of office (subsection 6), but the executive board may fill vacancies in its membership for the unexpired

portion of any term.
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3. Within 30 days after adoption of any proposed budget for the common-interest community, the executive board shall provide a
summary of the
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budget to all the units’ owners, and shall set a date for a meeting of the units’ owners to consider ratification of the budget not less than
14 nor more than 30 days after mailing of the summary. Unless at that meeting a majority of all units’ owners or any larger vote
specified in the declaration reject the budget, the budget is ratified, whether or not a quorum is present. If the proposed budget is
rejected, the periodic budget last ratified by the units’ owners must be continued until such time as the units’ owners ratify a
subsequent budget proposed by the executive board.

4. Subject to subsection 5, the declaration may provide for a period of declarant’s control of the association, during which a
declarant, or persons designated by him, may appoint and remove the officers and members of the executive board. Regardless of the
period provided in the declaration, a period of declarant’s control terminates no later than the earlier of:

(a) Sixty days after conveyance of 75 percent of the units that may be created to units’ owners other than a declarant;

(b) Two years after all declarants have ceased to offer units for sale in the ordinary course of business; or

(c) Two years after any right to add new units was last exercised.

A declarant may voluntarily surrender the right to appoint and remove officers and members of the executive board before termination
of that period, but in that event the declarant may require, for the duration of the period of declarant’s control, that specified actions of
the association or executive board, as described in a recorded instrument executed by the declarant, be approved by the declarant
before they become effective.

5. Not later than 60 days after conveyance of 25 percent of the units that may be created to units’ owners other than a declarant,
at least one member and not less than 25 percent of the members of the executive board must be elected by units’ owners other than the
declarant. Not later than 60 days after conveyance of 50 percent of the units that may be created to units’ owners other than a declarant,
not less than 33 1/3 percent of the members of the executive board must be elected by units’ owners other than the declarant.

6. Except as otherwise provided in subsection 5 of section 77 of this act, not later than the termination of any period of
declarants’ control, the units’ owners shall elect an executive board of at least three members, at least a majority of whom must be
units’ owners. The executive board shall elect the officers. The members and officers of the executive board shall take office upon
election.

7. Notwithstanding any provision of the declaration or bylaws to the contrary, the units’ owners, by a two-thirds vote of all
persons present and entitled to vote at any meeting of the units’ owners at which a quorum is present, may remove any member of the
executive board with or without cause, other than a member appointed by the declarant.

8. When a member of an executive board is sued for liability for actions undertaken in his role as a member of the board, the
association shall indemnify him for his losses or claims, and undertake all costs of defense, until and unless it is proven that he acted
with willful or wanton misfeasance or with gross negligence. After such proof the association is no longer liable for the cost of
defense, and may recover costs already expended from the member of the executive board who so acted. Members of the executive
board are not
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personally liable to the victims of crimes occurring on the property. Punitive damages may not be recovered against the association, but
may be recovered from persons whose activity gave rise to the damages.

9. An officer, employee, agent or director of a corporate owner of a unit, a trustee or designated beneficiary of a trust that owns a
unit, a partner of a partnership that owns a unit, and a fiduciary of an estate that owns a unit may be an officer or member of the
executive board. In all events where the person serving or offering to serve as an officer or member of the executive board is not the
record owner, he shall file proof of authority in the records of the association.

10. Within 30 days after units’ owners other than the declarant may elect a majority of the members of the executive board, the
declarant shall deliver to the association all property of the units’ owners and of the association held by or controlled by him,
including:

(a) The original or a certified copy of the recorded declaration as amended, the association’s articles of incorporation if the
association is incorporated, bylaws, minute books and other books and records of the association and any rules or regulations which
may have been adopted.

(b) An accounting for money of the association and financial statements from the date the association received money to the date
the period of the declarant’s control ends. The financial statements must fairly and accurately report the association’s financial
condition prepared in accordance with generally accepted accounting principles.

(c) The association’s money or control thereof.

(d) All of the declarant’s tangible personal property that has been represented by the declarant as property of the association or,
unless the declarant has disclosed in the public offering statement that all such personal property used in the common-interest
community will remain the declarant’s property, all of the declarant’s tangible personal property that is necessary for, and has been
used exclusively in, the operation and enjoyment of the common elements, and inventories of these properties.

(e) A copy of any plans and specifications used in the construction of the improvements in the common-interest community which
were completed within 2 years before the declaration was recorded.

(f) All insurance policies then in force, in which the units’ owners, the association, or its directors and officers are named as
insured persons.

(g) Copies of any certificates of occupancy that may have been issued with respect to any improvements comprising the common-
interest community.

(h) Any other permits and approvals issued by governmental bodies applicable to the common-interest community which are in
force or which were issued within 1 year before the date on which units’ owners other than the declarant took control of the
association.

(i) Written warranties of the contractor, subcontractors, suppliers and manufacturers that are still effective.
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() A roster of owners and mortgagees of units and their addresses and telephone numbers, if known, as shown of the declarant’s
records.
(k) Contracts of employment in which the association is a contracting party.
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() Any contract for service in which the association is a contracting party or in which the association or the units’ owners have any
obligation to pay a fee to the persons performing the services.

Sec. 83. 1. A special declarant’s right (section 33 of this act) created or reserved under this chapter may be transferred only by
an instrument evidencing the transfer recorded in every county in which any portion of the common-interest community is located. The
instrument is not effective unless executed by the transferee.

2. Upon transfer of any special declarant’s right, the liability of a transferor declarant is as follows:

(a) A transferor is not relieved of any obligation or liability arising before the transfer and remains liable for warranties imposed
upon him by this chapter. Lack of privity does not deprive any unit’s owner of standing to maintain an action to enforce any obligation
of the transferor.

(b) If a successor to any special declarant’s right is an affiliate of a declarant (section 5 of this act), the transferor is jointly and
severally liable with the successor for any obligations or liabilities of the successor relating to the common-interest community.

(c) If a transferor retains any special declarant’s rights, but transfers other special declarant’s rights to a successor who is not an
affiliate of the declarant, the transferor is liable for any obligations or liabilities imposed on a declarant by this chapter or by the
declaration relating to the retained special declarant’s rights and arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a contractual obligation or warranty arising from the
exercise of a special declarant’s right by a successor declarant who is not an affiliate of the transferor.

3. Unless otherwise provided in a mortgage, deed of trust or other agreement creating a security interest, in case of foreclosure of
a security interest, sale by a trustee under an agreement creating a security interest, tax sale, judicial sale or sale under the Bankruptcy
Code or a receivership, of any units owned by a declarant or real estate in a common-interest community subject to developmental
rights, a person acquiring title to all the property being foreclosed or sold, but only upon his request, succeeds to all special declarant’s
rights related to that property held by that declarant, or only to any rights reserved in the declaration pursuant to section 69 of this act
and held by that declarant to maintain models, offices for sales and signs. The judgment or instrument conveying title must provide for
transfer of only the special declarant’s rights requested.

4. Upon foreclosure of a security interest, sale by a trustee under an agreement creating a security interest, tax sale, judicial sale
or sale under the Bankruptcy Code or a receivership of all interests in a common-interest community owned by a declarant:

(a) The declarant ceases to have any special declarant’s rights; and

(b) The period of declarant’s control (subsection 4 of section 82 of this act) terminates unless the judgment or instrument
conveying title provides for transfer of all special declarant’s rights held by that declarant to a successor declarant.
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Sec. 84. The liabilities and obligations of a person who succeeds to special declarant’s rights are as follows:

1. A successor to any special declarant’s right who is an affiliate of a declarant is subject to all obligations and liabilities imposed
on the transferor by this chapter or by the declaration.

2. A successor to any special declarant’s right, other than a successor described in subsection 3 or 4 or a successor who is an
affiliate of a declarant, is subject to the obligations and liabilities imposed by this chapter or the declaration:

(a) On a declarant which relate to the successor’s exercise or nonexercise of special declarant’s rights; or
(b) On his transferor, other than:
(1) Misrepresentations by any previous declarant;
(2) Warranties on improvements made by any previous declarant, or made before the common-interest community was
created;
(3) Breach of any fiduciary obligation by any previous declarant or his appointees to the executive board; or
(4) Any liability or obligation imposed on the transferor as a result of the transferor’s acts or omissions after the transfer.

3. A successor to only a right reserved in the declaration to maintain models, offices for sales and signs (section 69 of this act),
may not exercise any other special declarant’s right, and is not subject to any liability or obligation as a declarant, except the obligation
to provide a public offering statement and any liability arising as a result thereof.

4. A successor to all special declarant’s rights held by a transferor who succeeded to those rights pursuant to a deed or other
instrument of conveyance in lieu of foreclosure or a judgment or instrument conveying title under subsection 3 of section 83 of this act,
may declare in a recorded instrument the intention to hold those rights solely for transfer to another person. Thereafter, until
transferring all special declarant’s rights to any person acquiring title to any unit or real estate subject to developmental rights owned
by the successor, or until recording an instrument permitting exercise of all those rights, that successor may not exercise any of those
rights other than any right held by his transferor to control the executive board in accordance with subsection 4 of section 82 of this act
for the duration of any period of declarant’s control, and any attempted exercise of those rights is void. So long as a successor declarant
may not exercise special declarant’s rights under this subsection, the successor declarant is not subject to any liability or obligation as a
declarant other than liability for his acts and omissions under subsection 4 of section 82 of this act.

Sec. 85. Sections 83 and 84 of this act do not subject any successor to a special declarant’s right to any claims against or other
obligations of a transferor declarant, other than claims and obligations arising under this chapter or the declaration.

Sec. 86. If entered into before the executive board elected by the units’ owners pursuant to subsection 6 of section 82 of this act
takes office, any management contract, employment contract, or lease of recreational or parking areas or facilities, any other contract
or lease between the association and a declarant or an affiliate of a declarant or any contract or lease that is not in
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good faith or was unconscionable to the units’ owners at the time entered into under the circumstances then prevailing may be
terminated without penalty by the association at any time after the executive board elected by the units’ owners takes office upon not
less than 90 days’ notice to the other party. This section does not apply to any lease the termination of which would terminate the
common-interest community or reduce its size, unless the real estate subject to that lease was included in the common-interest
community for the purpose of avoiding the right of the association to terminate a lease under this section, or to a proprietary lease.

Sec. 87. 1. The bylaws of the association must provide:

(a) The number of members of the executive board and the titles of the officers of the association;

(b) For election by the executive board of a president, treasurer, secretary and any other officers of the association the bylaws
specify;

(¢) The qualifications, powers and duties, terms of office and manner of electing and removing members and officers of the
executive board and filling vacancies;

(d) Which, if any, of its powers the executive board or officers may delegate to other persons or to a managing agency;

(e) Which of its officers may prepare, execute, certify and record amendments to the declaration on behalf of the association; and

(f) A method for amending the bylaws.

2. Subject to the provisions of the declaration, the bylaws may provide for any other matters the association deems necessary and
appropriate.

Sec. 88. 1. Except to the extent provided by the declaration, subsection 2 or section 96 of this act, the association is responsible
for maintenance, repair and replacement of the common elements, and each unit’s owner is responsible for maintenance, repair and
replacement of his unit. Each unit’s owner shall afford to the association and the other units’ owners, and to their agents or employees,
access through his unit reasonably necessary for those purposes. If damage is inflicted on the common elements or on any unit through
which access is taken, the unit’s owner responsible for the damage, or the association if it is responsible, is liable for the prompt repair
thereof.

2. In addition to the liability that a declarant as a unit’s owner has under this chapter, the declarant alone is liable for all expenses
in connection with real estate subject to developmental rights. No other unit’s owner and no other portion of the common-interest
community is subject to a claim for payment of those expenses. Unless the declaration provides otherwise, any income or proceeds
from real estate subject to developmental rights inures to the declarant.

3. In a planned community, if all developmental rights have expired with respect to any real estate, the declarant remains liable
for all expenses of that real estate unless, upon expiration, the declaration provides that the real estate becomes common elements or
units.

Sec. 89. A meeting of the association must be held at least once each year. Special meetings of the association may be called by
the president, a majority of the executive board or by units’ owners having 20 percent, or any lower percentage specified in the bylaws,
of the votes in the association. No less than 10 nor more than 60 days in advance of any meeting, the secretary or
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other officer specified in the bylaws shall cause notice to be hand-delivered or sent prepaid by United States mail to the mailing
address of each unit or to any other mailing address designated in writing by the unit’s owner. The notice of any meeting must state the
time and place of the meeting and the items on the agenda, including the general nature of any proposed amendment to the declaration
or bylaws, any budgetary changes and any proposal to remove an officer or member of the executive board.

Sec. 90. 1. Unless the bylaws provide otherwise, a quorum is present throughout any meeting of the association if persons
entitled to cast 20 percent of the votes that may be cast for election of the executive board are present in person or by proxy at the
beginning of the meeting.

2. Unless the bylaws specify a larger percentage, a quorum is deemed present throughout any meeting of the executive board if
persons entitled to cast 50 percent of the votes on that board are present at the beginning of the meeting.

Sec. 91. 1. If only one of several owners of a unit is present at a meeting of the association, that owner is entitled to cast all the
votes allocated to that unit. If more than one of the owners are present, the votes allocated to that unit may be cast only in accordance
with the agreement of a majority in interest of the owners, unless the declaration expressly provides otherwise. There is majority
agreement if any one of the owners cast the votes allocated to that unit without protest made promptly to the person presiding over the
meeting by any of the other owners of the unit.

2. Votes allocated to a unit may be cast pursuant to a proxy executed by a unit’s owner. If a unit is owned by more than one
person, each owner of the unit may vote or register protest to the casting of votes by the other owners of the unit through an executed
proxy. A unit’s owner may revoke a proxy given pursuant to this section only by actual notice of revocation to the person presiding
over a meeting of the association. A proxy is void if it is not dated or purports to be revocable without notice. A proxy terminates one
year after its date, unless it specifies a shorter term.

3. If the declaration requires that votes on specified matters affecting the common-interest community be cast by lessees rather
than units’ owners of leased units:

(a) The provisions of subsections 1 and 2 apply to lessees as if they were units’ owners;

(b) Units’ owners who have leased their units to other persons may not cast votes on those specified matters; and

(c) Lessees are entitled to notice of meetings, access to records, and other rights respecting those matters as if they were units’
owners.

Units” owners must also be given notice, in the manner provided in section 89 of this act, of all meetings at which lessees are entitled
to vote.

4. No votes allocated to a unit owned by the association may be cast.

Sec. 92. Neither the association nor any unit’s owner except the declarant is liable for that declarant’s torts in connection with
any part of the common-interest community which that declarant has the responsibility to maintain. Otherwise, an action alleging a
wrong done by the association must be brought against the association and not against any unit’s owner. If the wrong occurred during
any period of declarant’s control and the association gives
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the declarant reasonable notice of and an opportunity to defend against the action, the declarant who then controlled the association is
liable to the association or to any unit’s owner for all tort losses not covered by insurance suffered by the association or that unit’s
owner, and all costs that the association would not have incurred but for a breach of contract or other wrongful act or omission.
Whenever the declarant is liable to the association under this section, the declarant is also liable for all expenses of litigation, including
reasonable attorney’s fees, incurred by the association. Any statute of limitation affecting the association’s right of action under this
section is tolled until the period of declarant’s control terminates. A unit’s owner is not precluded from maintaining an action
contemplated by this section because he is a unit’s owner or a member or officer of the association.

Sec. 93. 1. In a condominium or planned community, portions of the common elements may be conveyed or subjected to a
security interest by the association if persons entitled to cast at least a majority of the votes in the association, including a majority of
the votes allocated to units not owned by a declarant, or any larger percentage the declaration specifies, agree to that action; but all
owners of units to which any limited common element is allocated must agree to convey that limited common element or subject it to a
security interest. The declaration may specify a smaller percentage only if all of the units are restricted exclusively to nonresidential
uses. Proceeds of the sale are an asset of the association.

2. Part of a cooperative may be conveyed and all or part of a cooperative may be subjected to a security interest by the
association if persons entitled to cast at least a majority of the votes in the association, including a majority of the votes allocated to
units not owned by a declarant, or any larger percentage the declaration specifies, agree to that action; but, if fewer than all of the units
or limited common elements are to be conveyed or subjected to a security interest, then all units’ owners of those units, or the units to
which those limited common elements are allocated, must agree in order to convey those units or limited common elements or subject
them to a security interest. The declaration may specify a smaller percentage only if all of the units are restricted exclusively to
nonresidential uses. Proceeds of the sale are an asset of the association. Any purported conveyance or other voluntary transfer of an
entire cooperative, unless made pursuant to section 72 of this act, is void.

3.  An agreement to convey common elements in a condominium or planned community, or to subject them to a security interest,
or in a cooperative, an agreement to convey any part of a cooperative or subject it to a security interest, must be evidenced by the
execution of an agreement, or ratifications thereof, in the same manner as a deed, by the requisite number of units’ owners. The
agreement must specify a date after which the agreement will be void unless recorded before that date. The agreement and all
ratifications thereof must be recorded in every county in which a portion of the common-interest community is situated, and is
effective only upon recordation.

4. The association, on behalf of the units’ owners, may contract to convey an interest in a common-interest community pursuant
to subsection 1, but the contract is not enforceable against the association until approved pursuant to subsection 1, 2 and 3. Thereafter,
the association has all powers necessary
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and appropriate to effect the conveyance or encumbrance, including the power to execute deeds or other instruments.

5. Unless made pursuant to this section, any purported conveyance, encumbrance, judicial sale or other voluntary transfer of
common elements or of any other part of a cooperative is void.

6. A conveyance or encumbrance of common elements or of a cooperative pursuant to this section does not deprive any unit of its
rights of access and support.

7. Unless the declaration otherwise provides, a conveyance or encumbrance of common elements pursuant to this section does
not affect the priority or validity of preexisting encumbrances.

8. In a cooperative, the association may acquire, hold, encumber or convey a proprietary lease without complying with this
section.

Sec. 94. 1. Commencing not later than the time of the first conveyance of a unit to a person other than a declarant, the
association shall maintain, to the extent reasonably available, both of the following:

(a) Property insurance on the common elements and, in a planned community, also on property that must become common
elements, insuring against all risks of direct physical loss commonly insured against or, in the case of a converted building, against fire
and extended coverage perils. The total amount of insurance after application of any deductibles must be not less than 80 percent of the
actual cash value of the insured property at the time the insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from property policies.

(b) Liability insurance, including insurance for medical payments, in an amount determined by the executive board but not less
than any amount specified in the declaration, covering all occurrences commonly insured against for death, bodily injury, and property
damage arising out of or in connection with the use, ownership, or maintenance of the common elements and, in cooperatives, also of
all units.

2. In the case of a building that is part of a cooperative or that contains units having horizontal boundaries described in the
declaration, the insurance maintained under paragraph (a) of subsection 1, to the extent reasonably available, must include the units,
but need not include improvements and betterments installed by units” owners.

3. Ifthe insurance described in subsections 1 and 2 is not reasonably available, the association promptly shall cause notice of that
fact to be hand delivered or sent prepaid by United States mail to all units’ owners. The declaration may require the association to carry
any other insurance, and the association in any event may carry any other insurance it considers appropriate to protect the association
or the units’ owners.

4. An insurance policy issued to the association does not prevent a unit’s owner from obtaining insurance for his own benefit.

Sec. 95. 1. Insurance policies carried pursuant to section 94 of this act must provide to the extent reasonably available that:

(a) Each unit’s owner is an insured person under the policy with respect to liability arising out of his interest in the common
elements or membership in the association;
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(b) The insurer waives its right to subrogation under the policy against any unit’s owner or member of his household,

(c) No act or omission by any unit’s owner, unless acting within the scope of his authority on behalf of the association, will void
the policy or be a condition to recovery under the policy; and

(d) If, at the time of a loss under the policy, there is other insurance in the name of a unit’s owner covering the same risk covered
by the policy, the association’s policy provides primary insurance.

2. Any loss covered by the property policy under subsections 1 and 2 of section 94 of this act must be adjusted with the
association, but the proceeds for that loss are payable to any trustee designated for that purpose, or otherwise to the association, and not
to any holder of a security interest. The trustee or the association shall hold any proceeds in trust for the association, units’ owners and
lien holders as their interests may appear. Subject to the provisions of section 96 of this act, the proceeds must be disbursed first for the
repair or restoration of the damaged property, and the association, units’ owners, and lien holders are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of proceeds after the property has been completely repaired or restored, or the
common-interest community is terminated.

3. An insurer that has issued an insurance policy under this section shall issue certificates or memoranda of insurance to the
association and, upon written request, to any unit’s owner or holder of a security interest. The insurer issuing the policy may not cancel
or refuse to renew it until 30 days after notice of the proposed cancellation or nonrenewal has been mailed to the association, each
unit’s owner and each holder of a security interest to whom a certificate or memorandum of insurance has been issued at their
respective last known addresses.

Sec. 96. 1. Any portion of the common-interest community for which insurance is required under this section which is
damaged or destroyed must be repaired or replaced promptly by the association unless:

(a) The common-interest community is terminated, in which case sections 72, 73 and 74 of this act apply;
(b) Repair or replacement would be illegal under any state or local statute or ordinance governing health or safety; or

(c) Eighty percent of the units’ owners, including every owner of a unit or assigned limited common element that will not be
rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and reserves is a common expense.

2. If the entire common-interest community is not repaired or replaced, the proceeds attributable to the damaged common
elements, must be used to restore the damaged area to a condition compatible with the remainder of the common-interest community,
and except to the extent that other persons will be distributees (subparagraph 2 of paragraph (1) of subsection 1 of section 59 of this
act):

(a) The proceeds attributable to units and limited common elements that are not rebuilt must be distributed to the owners of those
units and the owners of the units to which those limited common elements were allocated, or to lien holders, as their interests may
appear; and
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(b) The remainder of the proceeds must be distributed to all the units” owners or lien holders, as their interests may appear, as

follows:
(1) In a condominium, in proportion to the interests of all the units in the common elements; and
(2) In a cooperative or planned community, in proportion to the liabilities of all the units for common expenses.

3. If the units’ owners vote not to rebuild any unit, that unit’s allocated interests are automatically reallocated upon the vote as if
the unit had been condemned under subsection 1 of section 40 of this act, and the association promptly shall prepare, execute and
record an amendment to the declaration reflecting the reallocations.

Sec. 97. The provisions of sections 94, 95 and 96 of this act may be varied or waived in the case of a common-interest
community all of whose units are restricted to nonresidential use.

Sec. 98. Unless otherwise provided in the declaration, any surplus funds of the association remaining after payment of or
provision for common expenses and any prepayment of reserves must be paid to the units’ owners in proportion to their liabilities for
common expenses or credited to them to reduce their future assessments for common expenses.

Sec. 99. 1. Until the association makes an assessment for common expenses, the declarant shall pay all common expenses.
After an assessment has been made by the association, assessments must be made at least annually, based on a budget adopted at least
annually by the association.

2. Except for assessments under subsections 3, 4 and 5, all common expenses must be assessed against all the units in accordance
with the allocations set forth in the declaration pursuant to subsections 1 and 2 of section 61 of this act. Any past due assessment for
common expenses or installment thereof bears interest at the rate established by the association not exceeding 18 percent per year.

3. To the extent required by the declaration:

(a) Any common expense associated with the maintenance, repair or replacement of a limited common element must be assessed
against the units to which that limited common element is assigned, equally, or in any other proportion the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than all of the units must be assessed exclusively against the units
benefited; and

(c) The costs of insurance must be assessed in proportion to risk and the costs of utilities must be assessed in proportion to usage.

4. Assessments to pay a judgment against the association (subsection 1 of section 102 of this act) may be made only against the
units in the common-interest community at the time the judgment was entered, in proportion to their liabilities for common expenses.

5. If any common expense is caused by the misconduct of any unit’s owner, the association may assess that expense exclusively
against his unit.

6. If liabilities for common expenses are reallocated, assessments for common expenses and any installment thereof not yet due
must be recalculated in accordance with the reallocated liabilities.

Sec. 100. 1. The association has a lien on a unit for any assessment levied against that unit or fines imposed against the unit’s
owner from the time the
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assessment or fine becomes due. Unless the declaration otherwise provides, fees, charges, late charges, fines and interest charged
pursuant to paragraphs (j), (k) and (1) of subsection 1 of section 81 of this act are enforceable as assessments under this section. If an
assessment is payable in installments, the full amount of the assessment is a lien from the time the first installment thereof becomes
due.

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration and, in a cooperative, liens and encumbrances
which the association creates, assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which the assessment sought to be enforced became delinquent,
or, in a cooperative, the first security interest encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges against the unit or cooperative.

The lien is also prior to all security interests described in paragraph (b) to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to section 99 of this act which would have become due in the absence of
acceleration during the 6 months immediately preceding institution of an action to enforce the lien. This subsection does not affect the
priority of mechanics’ or materialmen’s liens, or the priority of liens for other assessments made by the association.

3. Unless the declaration otherwise provides, if two or more associations have liens for assessments created at any time on the
same property, those liens have equal priority.

4. Recording of the declaration constitutes record notice and perfection of the lien. No further recordation of any claim of lien for
assessment under this section is required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are instituted within 3 years after the full
amount of the assessments becomes due.

6. This section does not prohibit actions to recover sums for which subsection 1 creates a lien or prohibit an association from
taking a deed in lieu of foreclosure.

7. A judgment or decree in any action brought under this section must include costs and reasonable attorney’s fees for the
prevailing party.

8. The association upon written request shall furnish to a unit’s owner a statement setting forth the amount of unpaid assessments
against the unit. If the interest of the unit’s owner is real estate, the statement must be in recordable form. The statement must be
furnished within 10 business days after receipt of the request and is binding on the association, the executive board and every unit’s
owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s owner may be evicted in the same manner as
provided by law in the case of an unlawful holdover by a commercial tenant, and the lien may be
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foreclosed as provided by this section or by sections 101 to 104, inclusive, of this act.

10. In a cooperative where the owner’s interest in a unit is personal property (section 38 of this act), the association’s lien may be
foreclosed in like manner as a security interest under NRS 104.9101 to 104.9507, inclusive.

Sec. 101. 1. In a condominium, a cooperative where the owner’s interest in a unit is real estate (section 38 of this act), or a
planned community, the association may foreclose its lien by sale after:

(a) The association has caused to be recorded, with the county recorder of the county in which the common-interest community or
any part of it is situated, a notice of delinquent assessment, which states the amount of the assessments and other sums which are due
in accordance with subsection 1 of section 100 of this act, a description of the unit against which the lien is imposed, and the name of
the record owner of the units;

(b) The association or other person conducting the sale has executed and caused to be recorded, with the county recorder of the
county in which the common-interest community or any part of it is situated, a notice of default and election to sell the unit to satisfy
the lien, which contains the same information as the notice of delinquent assessment, but must also describe the deficiency in payment
and the name and address of the person authorized by the association to enforce the lien by sale; and

(c) The unit’s owner or his successor in interest has failed to pay the amount of the lien, including costs, fees and expenses incident
to its enforcement, for 60 days following the recording of the notice of default and election to sell.

2. The notice of delinquent assessment must be signed by the person designated in the declaration or by the association for that
purpose, or if no one is designated, by the president of the association.

3. The period of 60 days begins on the first day following the later of:

(a) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by certified or registered mail, return receipt requested, to the unit’s
owner or his successor in interest at his address if known, otherwise to the address of the unit.

4. The association or other person conducting the sale shall also, after the expiration of the 60 days and before selling the unit,
give notice of the time and place of the sale in the manner and for a time not less than that required by law for the sale of real property
upon execution, except that a copy of the notice of sale must be mailed, on or before the date of first publication or posting, by certified
or registered mail, return receipt requested, to the unit’s owner or his successor in interest at his address if known, otherwise to the
address of the unit.

Sec. 102. 1. The sale must be conducted in the county in which the common-interest community or part of it is situated, and
may be conducted by the association, its agent or attorney, or a title insurance company or escrow agent licensed to do business in this
state, except that the sale may be made at the office of the association if the notice of the sale so provided, whether the unit is located
within the same county as the office of the association or not. The association or other person conducting the sale may
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from time to time postpone the sale by such advertisement and notice as it considers reasonable or, without further advertisement or
notice, by proclamation made to the persons assembled at the time and place previously set and advertised for the sale.

2. On the day of sale originally advertised or to which the sale is postponed, at the time and place specified in the notice or
postponement, the person conducting the sale may sell the unit at public auction to the highest cash bidder. Unless otherwise provided
in the declaration or by agreement, the association may purchase the unit and hold, lease, mortgage or convey it. If so authorized to
purchase, the association may enter a credit bid up to the amount of the unpaid assessments and any permitted costs, fees and expenses
incident to the enforcement of its lien.

3. After the sale, the person conducting the sale shall make, execute and, after payment is made, deliver to the purchaser, or his
successor or assign, a deed without warranty which conveys to the grantee all title of the unit’s owner to the unit, and shall apply the
proceeds of the sale for the following purposes in the following order:

(a) The reasonable expenses of sale;

(b) The reasonable expenses of securing possession before sale, holding, maintaining, and preparing the unit for sale, including
payment of taxes and other governmental charges, premiums on hazard and liability insurance, and, to the extent provided for by
agreement between the association and the unit’s owner, reasonable attorney’s fees and other legal expenses incurred by the
association;

(c) Satisfaction of the association’s lien;

(d) Satisfaction in the order of priority of any subordinate claim of record; and

(e) Remittance of any excess to the unit’s owner.

Sec. 103. 1. The recitals in such a deed of:

(a) Default and the recording of the notice of delinquent assessment and notice of default and election to sell;

(b) The elapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former owner, his heirs and assigns, and all other persons.
The receipt for the purchase money contained in such a deed is sufficient to discharge the purchaser from obligation to see to the
proper application of the purchase money.

3. The sale of a unit pursuant to sections 101 and 102 of this act vests in the purchaser the title of the unit’s owner without equity
or right of redemption.

Sec. 104. 1. The provisions of NRS 107.090 apply to the foreclosure of an association’s lien as if a deed of trust were being
foreclosed. The request must identify the lien by stating the names of the unit’s owner and the common-interest community. The
association must also give reasonable notice of its intent to foreclose to all holders of liens in the unit who are known to it.
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2. An association may, after recording a notice of default and election to sell, waive the default and withdraw the notice or any
proceeding to foreclose. The association is thereupon restored to its former position and has the same rights as though the notice had
not been recorded.

Sec. 105. (Deleted by amendment.)

Sec. 106. The association shall keep financial records sufficiently detailed to enable the association to comply with section 117
of this act. All financial and other records must be made reasonably available for examination by any unit’s owner and his authorized
agents.

Sec. 107. With respect to a third person dealing with the association in the association’s capacity as a trustee, the existence of
trust powers and their proper exercise by the association may be assumed without inquiry. A third person is not bound to inquire
whether the association has power to act as trustee or is properly exercising trust powers. A third person, without actual knowledge that
the association is exceeding or improperly exercising its powers, is fully protected in dealing with the association as if it possessed and
properly exercised the powers it purports to exercise. A third person is not bound to assure the proper application of trust assets paid or
delivered to the association in its capacity as trustee.

Sec. 108. 1. Sections 108 to 128, inclusive, of this act apply to all units subject to this chapter, except as otherwise provided in
subsection 2 or as modified or waived by agreement of purchasers of units in a common-interest community in which all units are
restricted to nonresidential use.

2. Neither a public offering statement nor a certificate of resale need be prepared or delivered in the case of a:

(a) Gratuitous disposition of a unit;

(b) Disposition pursuant to court order;

(c) Disposition by a government or governmental agency;

(d) Disposition by foreclosure or deed in lieu of foreclosure;

(e) Disposition to a dealer;

(f) Disposition that may be canceled at any time and for any reason by the purchaser without penalty; or

(g) Disposition of a unit in a planned community in which the declaration limits the maximum annual assessment of any unit to not
more than $300, as adjusted pursuant to section 46 of this act if:

(1) The declarant reasonably believes in good faith that the maximum stated assessment will be sufficient to pay the expenses
of the planned community;

(2) The declaration cannot be amended to increase the assessment during the period of declarant’s control without the consent
of all units’ owners; and

(3) The planned community is not subject to any developmental rights.

Sec. 109. 1. Except as otherwise provided in subsection 2, a declarant, before offering any interest in a unit to the public, shall
prepare a public offering statement conforming to the requirements of sections 110 to 114, inclusive, of this act.

2. A declarant may transfer responsibility for preparation of all or a part of the public offering statement to a successor declarant
(sections 83 and 84 of this act) or to a dealer who intends to offer units in the common-interest
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community. In the event of any such transfer, the transferor shall provide the transferee with any information necessary to enable the
transferee to fulfill the requirements of subsection 1.

3. Any declarant or dealer who offers a unit to a purchaser shall deliver a public offering statement in the manner prescribed in
subsection 1 of section 116 of this act. The person who prepared all or a part of the public offering statement is liable under sections
116 and 125 of this act for any false or misleading statement set forth therein or for any omission of a material fact therefrom with
respect to that portion of the public offering statement which he prepared. If a declarant did not prepare any part of a public offering
statement that he delivers, he is not liable for any false or misleading statement set forth therein or for any omission of a material fact
therefrom unless he had actual knowledge of the statement or omission or, in the exercise of reasonable care, should have known of the
statement or omission.

4. If a unit is part of a common-interest community and is part of any other real estate in connection with the sale of which the
delivery of a public offering statement is required under the laws of this state, a single public offering statement conforming to the
requirements of sections 110 to 114, inclusive, of this act as those requirements relate to the real estate in which the unit is located, and
to any other requirements imposed under the laws of this state, may be prepared and delivered in lieu of providing two or more public
offering statements.

Sec. 110. Except as otherwise provided in section 111 of this act, a public offering statement must contain or fully and accurately
disclose each of the following:

1. The name and principal address of the declarant and of the common-interest community, and a statement that the common-
interest community is either a condominium, cooperative or planned community.

2. A general description of the common-interest community, including to the extent possible, the types, number and declarant’s
schedule of commencement and completion of construction of buildings, and amenities that the declarant anticipates including in the
common-interest community.

3. The estimated number of units in the common-interest community.
4. Copies of the declaration, bylaws, and any rules or regulations of the association.

5. Any current balance sheet and a projected budget for the association, either within or as an exhibit to the public offering
statement, for 1 year after the date of the first conveyance to a purchaser, and thereafter the current budget of the association. The
budget must include, without limitation:

(a) A statement of the amount, or a statement that there is no amount, included in the budget as a reserve for repairs and
replacement; and

(b) The projected monthly assessment for common expenses for each type of unit.
6. A description of any services or subsidies being provided by the developer, not reflected in the budget.

7. Any initial or special fee due from the purchaser at closing, together with a description of the purpose and method of
calculating the fee.
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8. The terms and significant limitations of any warranties provided by the declarant, including statutory warranties and
limitations on the enforcement thereof or on damages.

9. A statement that unless the purchaser or his agent has personally inspected the unit, that the purchaser may cancel, by written
notice, the contract for purchase until midnight of the fifth calendar day following the date of execution of the contract, and the
contract must contain a provision to that effect.

10. A statement of any unsatisfied judgments or pending suits against the association, and the status of any pending suits material
to the common-interest community of which a declarant has actual knowledge.

11. Any current or expected fees or charges to be paid by units’ owners for the use of the common elements and other facilities
related to the common-interest community.

Sec. 111. If a common-interest community composed of not more than 12 units is not subject to any developmental rights and no
power is reserved to a declarant to make the common-interest community part of a larger common-interest community, group of
common-interest communities or other real estate, a public offering statement may but need not include the information otherwise
required by subsections 8 and 11 of section 110 of this act and the narrative descriptions of documents required by subsection 4 of that
section.

Sec. 112. If the declaration provides that a common-interest community is subject to any developmental rights, the public
offering statement must disclose, in addition to the information required by section 110 of this act:

1. The maximum number of units that may be created;

2. A statement of how many or what percentage of the units that may be created will be restricted exclusively to residential use,
or a statement that no representations are made regarding restrictions of use;

3. A statement of the extent to which any buildings or other improvements that may be erected pursuant to any developmental
right in any part of the common-interest community will be compatible with existing buildings and improvements in the common-
interest community in terms of architectural style, quality of construction, and size, or a statement that no assurances are made in those
regards;

4. General descriptions of all other improvements that may be made and limited common elements that may be created within
any part of the common-interest community pursuant to any developmental right reserved by the declarant, or a statement that no
assurances are made in that regard;

5. A statement of any limitations as to the locations of any building or other improvement that may be constructed or made within
any part of the common-interest community pursuant to any developmental right reserved by the declarant, or a statement that no
assurances are made in that regard;

6. A statement that any limited common elements created pursuant to any developmental right reserved by the declarant will be
of the same general types and sizes as the limited common elements within other parts of the common-interest community, or a
statement of the types and sizes planned, or a statement that no assurances are made in that regard;

7. A statement that the proportion of limited common elements to units created pursuant to any developmental right reserved by
the declarant will be
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approximately equal to the proportion existing within other parts of the common-interest community, or a statement of any other
assurances in that regard, or a statement that no assurances are made in that regard;

8. A statement that all restrictions in the declaration affecting use, occupancy and alienation of units will apply to any units
created pursuant to any developmental right reserved by the declarant, or a statement of any differentiations that may be made as to
those units, or a statement that no assurances are made in that regard; and

9. A statement of the extent to which any assurances made pursuant to this section apply or do not apply if any developmental
right is not exercised by the declarant.

Sec. 113. If the declaration provides that ownership or occupancy of any units, is or may be in time shares, the public offering
statement shall disclose, in addition to the information required by sections 110 and 111 of this act:

1. The number and identity of units in which time shares may be created;

2. The total number of time shares that may be created;

3. The minimum duration of any time shares that may be created; and

4. The extent to which the creation of time shares will or may affect the enforceability of the association’s lien for assessments
provided in sections 100 and 101 of this act.

Sec. 114. 1. The public offering statement of a common-interest community containing any converted building must contain, in
addition to the information required by sections 110 and 111 of this act:

(a) A statement by the declarant, based on a report prepared by an independent registered architect or professional engineer,
describing the present condition of all structural components and mechanical and electrical installations material to the use and
enjoyment of the building;

(b) A statement by the declarant of the expected useful life of each item reported in paragraph (a) or a statement that no
representations are made in that regard; and

(c) A list of any outstanding notices of uncured violations of building codes or other municipal regulations, together with the
estimated cost of curing those violations.

2. This section applies only to a common-interest community comprised of a converted building or buildings containing more
than 12 units that may be occupied for residential use.

Sec. 115. Ifan interest in a common-interest community is currently registered with the Securities and Exchange Commission of
the United States or with the State of Nevada pursuant to chapter 119, 119A or 119B of NRS, a declarant satisfies all requirements of
this chapter relating to the preparation of a public offering statement if he delivers to the purchaser a copy of the public offering
statement filed with the Securities and Exchange Commission or the appropriate Nevada regulatory authority. An interest in a
common-interest community is not a security under the provisions of chapter 90 of NRS.

Sec. 116. 1. A person required to deliver a public offering statement pursuant to subsection 3 of section 109 of this act shall
provide a purchaser with a copy of the public offering statement and all amendments thereto before conveyance of the unit, and not
later than the date of any contract of
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sale. Unless the purchaser has personally inspected the unit, the purchaser may cancel, by written notice, the contract of purchase until
midnight of the fifth calendar day following the date of execution of the contract, and the contract must contain a provision to that
effect.

2. [If a purchaser elects to cancel a contract pursuant to subsection 1, he may do so by hand delivering notice thereof to the offeror
or by mailing notice thereof by prepaid United States mail to the offeror or to his agent for service of process. Cancellation is without
penalty, and all payments made by the purchaser before cancellation must be refunded promptly.

3. [If a person required to deliver a public offering statement pursuant to subsection 3 of section 109 of this act fails to provide a
purchaser to whom a unit is conveyed with that public offering statement and all amendments thereto as required by subsection 1, the
purchaser, in addition to any rights to damages or other relief, is entitled to receive from that person an amount equal to 10 percent of
the sale price of the unit, plus 10 percent of the share, proportionate to his liability for common expenses, of any indebtedness of the
association secured by security interests encumbering the common-interest community.

Sec. 117. 1. Except in the case of a sale in which delivery of a public offering statement is required, or unless exempt under
subsection 2 of section 108 of this act, a unit’s owner shall furnish to a purchaser before execution of any contract for sale of a unit, or
otherwise before conveyance:

(a) A copy of the declaration (other than any plats and plans), the bylaws, and the rules or regulations of the association;

(b) A statement setting forth the amount of the monthly assessment for common expenses and any unpaid assessment of any kind
currently due from the selling unit’s owner; and

(c) The current operating budget of the association.

2. Neither a purchaser nor the purchaser’s interest in a unit is liable for any unpaid assessment or fee greater than the amount set
forth in the certificate prepared by the association. A unit’s owner is not liable to a purchaser for the failure or delay of the association
to provide the certificate in a timely manner, but the contract to purchase is voidable by the purchaser until the certificate has been
provided and for 5 days thereafter or until conveyance, whichever first occurs.

Sec. 118. Any deposit made in connection with the purchase or reservation of a unit from a person required to deliver a public
offering statement pursuant to subsection 3 of section 109 of this act must be placed in escrow and held either in this state or in the
state where the unit is located in an account designated solely for that purpose by a licensed title insurance company, an independent
bonded escrow company, or an institution whose accounts are insured by a governmental agency or instrumentality until:

1. Delivered to the declaration at closing;

2. Delivered to the declarant because of the purchaser’s default under a contract to purchase the unit; or

3. Refunded to the purchaser.

Sec. 119. 1. In the case of a sale of a unit where delivery of a public offering statement is required pursuant to subsection 3 of
section 109 of this act, a seller:
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(a) Before conveying a unit, shall record or furnish to the purchaser releases of all liens, except liens on real estate that a declarant
has the right to withdraw from the common-interest community, that the purchaser does not expressly agree to take subject to or
assume and that encumber:

(1) In a condominium, that unit and its interest in the common elements; and
(2) In a cooperative or planned community, that unit and any limited common elements assigned thereto; or

(b) Shall provide a surety bond against the lien as provided for liens on real estate in NRS 108.2413 to 108.2419, inclusive.

2. Before conveying real estate to the association, the declarant shall have that real estate released from:

(a) All liens the foreclosure of which would deprive units’ owners of any right of access to or easement of support of their units;
and

(b) All other liens on that real estate unless the public offering statement describes certain real estate that may be conveyed subject
to liens in specified amounts.

Sec. 120. 1. A declarant of a common-interest community containing converted buildings, and any dealer who intends to offer
units in such a common-interest community, shall give each of the residential tenants and any residential subtenant in possession of a
portion of a converted building notice of the conversion and provide those persons with the public offering statement no later than 120
days before the tenants and any subtenant in possession are required to vacate. The notice must set forth generally the rights of tenants
and subtenants under this section and must be hand delivered to the unit or mailed by prepaid United States mail to the tenant and
subtenant at the address of the unit or any other mailing address provided by a tenant. No tenant or subtenant may be required to vacate
upon less than 120 days’ notice, except by reason of nonpayment of rent, waste or conduct that disturbs other tenants’ peaceful
enjoyment of the premises, and the terms of the tenancy may not be altered during that period. Failure to give notice as required by this
section is a defense to an action for possession.

2. For 60 days after delivery or mailing of the notice described in subsection 1, the person required to give the notice shall offer
to convey each unit or proposed unit occupied for residential use to the tenant who leases that unit. If a tenant fails to purchase the unit
during that 60-day period, the offeror may not offer to dispose of an interest in that unit during the following 180 days at a price or on
terms more favorable to the offeree than the price or terms offered to the tenant. This subsection does not apply to any unit in a
converted building if that unit will be restricted exclusively to nonresidential use or the boundaries of the converted unit do not
substantially conform to the dimensions of the residential unit before conversion.

3. [If a seller, in violation of subsection 2, conveys a unit to a purchaser for value who has no knowledge of the violation, the
recordation of the deed conveying the unit or, in a cooperative, the conveyance of the unit, extinguishes any right a tenant may have
under subsection 2 to purchase that unit if the deed states that the seller has complied with subsection 2, but the conveyance does not
affect the right of a tenant to recover damages from the seller for a violation of subsection 2.
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4. If a notice of conversion specifies a date by which a unit or proposed unit must be vacated and otherwise complies with the
provisions of NRS 40.251 and 40.280, the notice also constitutes a notice to vacate specified by those sections.

5. This section does not permit termination of a lease by a declarant in violation of its terms.

Sec. 121. 1. Express warranties made by any seller to a purchaser of a unit, if relied upon by the purchaser, are created as
follows:

(a) Any affirmation of fact or promise that relates to the unit, its use or rights appurtenant thereto, improvements to the common-
interest community that would directly benefit the unit or the right to use or have the benefit of facilities not located in the common-
interest community creates an express warranty that the unit and related rights and uses will conform to the affirmation or promise;

(b) Any model or description of the physical characteristics of the common-interest community, including plans and specifications
of or for improvements, creates an express warranty that the common-interest community will reasonably conform to the model or
description;

(c) Any description of the quantity or extent of the real estate comprising the common-interest community, including plats or
surveys, creates an express warranty that the common-interest community will conform to the description, subject to customary
tolerances; and

(d) A provision that a purchaser may put a unit only to a specified use is an express warranty that the specified use is lawful.

2. Neither formal words, such as “warranty” or “guarantee,” nor a specific intention to make a warranty is necessary to create an
express warranty of quality, but a statement purporting to be merely an opinion or commendation of the real estate or its value does not
create a warranty.

3. Any conveyance of a unit transfers to the purchaser all expenses warranties of quality made by previous sellers.

4. A warranty created by this section may be excluded or modified in the manner set forth in section 123 of this act.

Sec. 122. 1. A declarant and any dealer warrant that a unit will be in at least as good condition at the earlier of the time of the
conveyance or delivery of possession as it was at the time of contracting, reasonable wear and tear excepted.

2. A declarant and any dealer impliedly warrant that a unit and the common elements in the common-interest community are
suitable for the ordinary uses of real estate of its type and that any improvements made or contracted for by him, or made by any
person before the creation of the common-interest community, will be:

(a) Free from defective materials; and

(b) Constructed in accordance with applicable law, according to sound standards of engineering and construction, and in a
workmanlike manner.

3. In addition, a declarant and any dealer warrant to a purchaser of a unit that may be used for residential use that an existing use,
continuation of which is contemplated by the parties, does not violate applicable law at the earlier of the time of conveyance or
delivery of possession.
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4. Warranties imposed by this section may be excluded or modified as specified in section 123 of this act.
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5. For purposes of this section, improvements made or contracted for by an affiliate of a declarant (section 5 of this act) are made
or contracted for by the declarant.

6. Any conveyance of a unit transfers to the purchaser all of the declarant’s implied warranties of quality.

Sec. 123. 1. Except as limited by subsection 2 with respect to a purchaser of a unit that may be used for residential use, implied
warranties of quality:

(a) May be excluded or modified by agreement of the parties; and

(b) Are excluded by expression of disclaimer, such as “as is,” “with all faults,” or other language that in common understanding
calls the purchaser’s attention to the exclusion of warranties.

2. With respect to a purchaser of a unit that may be occupied for residential use, no general disclaimer of implied warranties of
quality is effective, but a declarant and any dealer may disclaim liability in an instrument signed by the purchaser for a specified defect
or specified failure to comply with applicable law, if the defect or failure entered into and became a part of the basis of the bargain.

Sec. 124. 1. A judicial proceeding for breach of any obligation arising under section 121 or 122 of this act must be commenced
within 6 years after the cause of action accrues, but the parties may agree to reduce the period of limitation to not less than 2 years.
With respect to a unit that may be occupied for residential use, an agreement to reduce the period of limitation must be evidenced by a
separate instrument executed by the purchaser.

2. Subject to subsection 3, a cause of action for breach of warranty of quality, regardless of the purchaser’s lack of knowledge of
the breach, accrues:

(a) As to a unit, at the time the purchaser to whom the warranty is first made enters into possession if a possessory interest was
conveyed or at the time of acceptance of the instrument of conveyance if a nonpossessory interest was conveyed; and

(b) As to each common element, at the time the common element is completed or, if later, as to:

(1) A common element that may be added to the common-interest community or portion thereof, at the time the first unit
therein is conveyed to a bona fide purchaser; or
(2) A common element within any other portion of the common-interest community, at the time the first unit is conveyed to a
purchaser in good faith.

3. If a warranty of quality explicitly extends to future performance or duration of any improvement or component of the
common-interest community, the cause of action accrues at the time the breach is discovered or at the end of the period for which the
warranty explicitly extends, whichever is earlier.

Sec. 125. If a declarant or any other person subject to this chapter fails to comply with any of its provisions or any provision of
the declaration or bylaws, any person or class of persons adversely affected by the failure to comply has a claim for appropriate relief.
Punitive damages may be awarded
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for a willful failure to comply with this chapter. The court, in an appropriate case, may award reasonable attorney’s fees.

Sec. 126. No promotional material may be displayed or delivered to prospective purchasers which describes or portrays an
improvement that is not in existence unless the description or portrayal of the improvement in the promotional material is
conspicuously labeled or identified either as “MUST BE BUILT’ or as “NEED NOT BE BUILT.”

Sec. 127. 1. Except for improvements labeled “NEED NOT BE BUILT,” the declarant shall complete all improvements
depicted on any site plan or other graphic representation, including any plats or plans prepared pursuant to section 63 of this act,
whether or not that site plan or other graphic representation is contained in the public offering statement or in any promotional material
distributed by or for the declarant.

2. The declarant is subject to liability for the prompt repair and restoration, to a condition compatible with the remainder of the
common-interest community, of any portion of the common-interest community affected by the exercise of rights reserved pursuant to
or created by section 64, 65, 66, 67, 69 or 70 of this act.

Sec. 128. In the case of a sale of a unit in which delivery of a public offering statement is required, a contract of sale may be
executed, but no interest in that unit may be conveyed, until the declaration is recorded and the unit is substantially completed, as
evidenced by a recorded certificate of substantial completion executed by an independent registered architect or professional engineer,
or by issuance of a certificate of occupancy authorized by law.

Sec. 129. NRS 115.005 is hereby amended to read as follows:

115.005 As used in this chapter, unless the context otherwise requires:

1. “Equity” means the amount that is determined by subtracting from the fair market value of the property, the value of any liens
excepted from the homestead exemption pursuant to subsection 3 of NRS 115.010.

2. “Homestead” means the property consisting of [either a] :

(a) A quantity of land, together with the dwelling house thereon and its appurtenances [, or a] ;

(b) A mobile home whether or not the underlying land is owned by the claimant [,] ; or

(c) Aunit, whether real or personal property, existing pursuant to sections 2 to 128, inclusive, of this act or to chapter 117 of NRS,
with any appurtenant limited common elements and its interest in the common elements of the common-inteest community;
to be selected by the husband and wife, or either of them, or a single person claiming the homestead.

Sec. 130. NRS 115.010 is hereby amended to read as follows:

115.010 1. The homestead is not subject to forced sale on execution or any final process from any court, except as provided by
subsections 2 and 3.

2. The exemption provided in subsection 1 extends only to that amount of equity in the property held by the claimant which does
not exceed $95,000 in value.

3. The exemption provided in subsection 1 does not extend to process to enforce the payment of obligations contracted for the
purchase of the prop

W 1991 Statutes of Nevada, Page 580 ( Chapter 245, AB 221 )W

erty, or for improvements made thereon, including any mechanic’s lien lawfully obtained, or for legal taxes, or for:
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(a) Any mortgage or deed of trust thereon executed and given; or

(b) Any lien to which prior consent has been given through the acceptance of property subject to any recorded declaration of
restrictions, deed restriction, restrictive covenant or equitable servitude, specifically including any lien in favor of an association
pursuant to section 100 of this act or NRS 117.070,
by both husband and wife, when that relation exists.

4. Any declaration of homestead which has been filed before July 1, 1989, shall be deemed to have been amended on that date by
extending the homestead exemption commensurate with any increase in the amount of equity held by the claimant in the property
selected and claimed for the exemption up to the amount permitted by law on that date, but the increase does not impair the right of
any creditor to execute upon the property when that right existed before July 1, 1989.

Sec. 131. NRS 117.020 is hereby amended to read as follows:

117.020 1. The provisions of this chapter [shall] apply to property divided [or to be divided] into condominiums only if
there [shall be] was recorded before January 1, 1992, in the county in which [such] the property lies a plan consisting of:

(a) A description or survey map of the surface of the land included within the project;

(b) Diagrammatic floor plans of the building or buildings built or to be built thereon in sufficient detail to identify each unit, its
relative location and approximate dimensions; and

(c) A certificate consenting to the recordation of [such] the plan pursuant to this chapter signed and acknowledged by the record
owner of [such] the property and by all record holders of security interests therein.

2. [Such] The plan may be amended or revoked by a subsequently acknowledged recorded instrument executed by the record
owner of [such]the property and by all record holders of security interests therein. Until recordation of a revocation, the provisions of
this chapter [shall] continue to apply to [such] the property.

3. The term “record owner” as used in this section includes all of the record owners of [such] the property at the time of
recordation, but does not include holders of security interests, mineral interests, easements or rights of way.

Sec. 132. NRS 40.433 is hereby amended to read as follows:

40.433  Asused in NRS 40.430 to 40.459, inclusive, unless the context otherwise requires, a “mortgage or other lien” includes a
deed of trust, but does not include a lien which arises pursuant to chapter 108 of NRS, pursuant to an assessment under chapter 117,
119A or 278A of NRS [,] or sections 2 to 128, inclusive, of this act, or pursuant to a judgment or decree of any court of competent
jurisdiction.

Sec. 133. NRS 278.010 is hereby amended to read as follows:

278.010 As used in NRS 278.010 to 278.630, inclusive, unless the context otherwise requires:
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1. [*Acre site” consists of 43,560 square feet of land, and includes any public streets and alleys or other rights of way or
easements.

2.] “Building code” means ordinances, plans, regulations, or rulings adopted by the governing body for the purpose of regulating
and specifying the soundness of construction of structures.

[3.12. “Cities and counties” means all counties and cities located in counties. Carson City is considered as a county.

[4.]3. “Commission” means the planning commission of the city, the county or the region, as established by ordinance or by the
provisions of this chapter.

4. “Common-interest community” has the meaning ascribed to it in section 10 of this act.

5. “County surveyor” means a person appointed as such or a person designated by a board of county commissioners or the board
of supervisors of Carson City to perform the duties of a county surveyor under this chapter.

6. “Final map” means a map prepared in accordance with the provisions of NRS 278.010 to 278.630, inclusive, and those of any
applicable local ordinance, which is designed to be placed on record in the office of the county recorder of the county in which any part
of the subdivision is located or the recorder of Carson City.

7. “Governing body” means the city council or other legislative body of the city or the board of county commissioners or, in the
case of Carson City, the board of supervisors.

8. “Improvement” means such street work and utilities to be installed on land dedicated or to be dedicated for streets and
easements as are necessary for local drainage, local traffic and the general use of property owners in the subdivision.

9. “Local ordinance” means an ordinance enacted by the governing body of any city or county, under the powers granted in NRS
278.010 to 278.630, inclusive, and within the limitations therein set forth, regulating the design and improvement of land subdivisions.

10. “Lot” means a distinct part or parcel of land which has been divided to transfer ownership or to build. The term does not
include a parcel of land used or intended solely for use as a location for a water well.

11. “Parcel map” means a map as provided in NRS 278.461, 278.462 and 278.464 to 278.467, inclusive.

12.  “Right of way” includes all public and private rights of way and all areas required for public use in accordance with any
master plan or parts thereof.

13.  “Streets” includes streets, avenues, boulevards, roads, lanes, alleys, viaducts, public easements and rights of way, and other
ways.

14. “Subdivider” means a person who causes land to be divided into a subdivision for himself or for others.

15. “Tentative map” means a map made to show the design of a proposed subdivision and the existing conditions in and around
it.
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Sec. 134. NRS 278.0201 is hereby amended to read as follows:

278.0201 1. In the manner prescribed by ordinance, a governing body may, upon application of any person having a legal or
equitable interest in land, enter into an agreement with that person concerning the development of that land. This agreement must
describe the land which is the subject of the agreement and specify the duration of the agreement, the permitted uses of the land, the
density or intensity of its use, the maximum height and size of the proposed buildings and any provisions for the dedication of any
portion of the land for public use. The agreement may fix the period within which construction must commence and provide for an

extension of that deadline.
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2. Unless the agreement otherwise provides, the ordinances, resolutions or regulations applicable to that land and governing the
permitted uses of that land, density and standards for design, improvements and construction are those in effect at the time the
agreement is made.

3. [Nothing in this section prohibits] This section does not prohibit the governing body from adopting new ordinances,
resolutions or regulations applicable to that land which do not conflict with those ordinances, resolutions and regulations in effect at
the time the agreement is made, except that any subsequent action by the governing body must not prevent the development of the land
as set forth in the agreement. The governing body is not prohibited from denying or conditionally approving any other plan for
development pursuant to any ordinance, resolution or regulation in effect at the time of that denial or approval.

4. The provisions of NRS 278.350 [, 278.360 and 278A.510] and 278.360 do not apply if an agreement entered into pursuant to
this section contains provisions which are contrary to the respective sections.

Sec. 135. NRS 278.320 is hereby amended to read as follows:

278.320 1. “Subdivision” means any land, vacant or improved, which is divided or proposed to be divided into five or more
lots, parcels, sites, units or plots, for the purpose of any transfer, development or any proposed transfer or development unless
exempted by one of the following provisions:

(a) The term “subdivision” does not apply to any division of land which is subject to the provisions of NRS 278.471 to 278.4725,
inclusive.

(b) Any joint tenancy or tenancy in common shall be deemed a single interest in land.

(c) Unless a method of disposition is adopted for the purpose of evading this chapter or would have the effect of evading this
chapter, the term “subdivision” does not apply to:

(1) Any division of land which is ordered by any court in this state or created by operation of law;
(2) A lien, mortgage, deed of trust or any other security instrument;
(3) A security or unit of interest in any investment trust regulated under the laws of this state or any other interest in an
investment entity;
(4) Cemetery lots; or
(5) An interest in oil, gas, minerals or building materials, which are now or hereafter severed from the surface ownership of
real property.

2. A common-interest community consisting of five or more units shall be deemed to be a subdivision of land within the meaning

of this section, but
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need only comply with NRS 278.326 to 278.460, inclusive, 278.43 to 278.477, inclusive, 278.480 and 278.490.
3. The board of county commissioners of any county may exempt any parcel or parcels of land from the provisions of NRS
278.010 to 278.630, inclusive, if:

(a) [Such] The land is owned by a railroad company or by a nonprofit corporation organized and existing pursuant to the
provisions of chapter 81 of NRS which is an immediate successor in title to a railroad company, and [such] the land was in the past
used in connection with any railroad operation; and

(b) Other persons now permanently reside on [such land.
3.] the land.
4. This chapter does not apply to the division of land for agricultural purposes into parcels of more than 10 acres, if a street, road,
or highway opening or widening or easement of any kind is not involved.
Sec. 135.5. NRS 278.373 is hereby amended to read as follows:
278.373 The certificates and acknowledgments required by NRS 278.374 to 278.378, inclusive, [shall] and section 63 of this act
must appear on a final map and may be combined where appropriate.
Sec. 136. NRS 278.374 is hereby amended to read as follows:
278.374 1. A final map presented for filing shall include a certificate signed and acknowledged, pursuant to NRS 111.270, by
any person who is the owner of the land:
(a) Consenting to the preparation and recordation of the final map.
(b) Offering for dedication that part of the land which the person wishes to dedicate for public use, subject to any reservation
contained therein.
(c) Reserving any parcel from dedication.
(d) Granting any permanent easement for utility installation or access, as designated on the final map, together with a statement
approving such easement, signed by the public utility or person in whose favor the easement is created or whose services are required.
2. For the purpose of this section the following shall be deemed not to be an interest in land under this section:
(a) A lien for taxes or special assessments.
(b) A trust interest under a bond indenture.

3. [A] Upon the final map presented for filing by a common-interest community, a title company must, and for any other
subdivision a local government may by ordinance require a title company to:

(a) Certify that each person signing the final map owns of record an interest in the land and that all of the owners of record of the
land have signed the final map; and

(b) List any lien or mortgage holders of record. For a common-interest community, the certificate must show that there are no liens
against the common-interest community or any part thereof for delinquent state, county, municipal, federal or local taxes or
assessments collected as taxes or special assessments.

Sec. 137. NRS 278.461 is hereby amended to read as follows:

278.461 1. A person who proposes to divide any land for transfer or development into four or fewer lots shall file a parcel map
in the office of the

W 1991 Statutes of Nevada, Page 584 ( Chapter 245. AB 221 )W
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county recorder, unless this requirement is waived or the provisions of NRS 278.471 to 278.4725, inclusive, apply. The map must be
accompanied by a written statement signed by the treasurer of the county in which the land to be divided is located indicating that no
property taxes on the land are delinquent.

2. A common-interest community consisting of four units or less shall be deemed to be a division of land within the meaning of
this section, but need only comply with NRS 278.371, 278.373 ta278.378, inclusive, 278.461, 278.462, 278.464 and 278.466.

3. A parcel map is not required when the division is for the express purpose of:

(a) The creation or realignment of a public right of way by a public agency.

(b) The creation or realignment of an easement.

(c) An adjustment of the boundary line or the transfer of land between two owners of adjacent property which does not result in
the creation of any additional parcels.

(d) The purchase, transfer or development of space within an apartment building or an industrial or commercial building.

(e) Carrying out an order of any court or dividing land as a result of an operation of law.

[3.]4. A parcel map is not required for any of the following transactions involving land:

(a) The creation of a lien, mortgage, deed of trust or any other security instrument.

(b) The creation of a security or unit of interest in any investment trust regulated under the laws of this state or any other interest in
an investment entity.

(c) Conveying an interest in oil, gas, minerals or building materials, which are severed from the surface ownership of real property.

(d) Conveying an interest in land acquired by the department of transportation under chapter 408 of NRS.

(e) Filing a certificate of amendment under NRS 278.473.

[4.]15. When two or more separate lots, parcels, sites, units or plots of land are purchased, they remain separate for the purposes
of this section and NRS 278.468, 278.590 and 278.630. When the lots, parcels, sites, units or plots are resold or conveyed they are
exempt from the provisions of NRS 278.010 to 278.630, inclusive, until further divided.

[5.] 6. Unless a method of dividing land is adopted for the purpose or would have the effect of evading this chapter, the
provisions for the division of land by a parcel map do not apply to a transaction exempted by paragraph (c) of subsection 1 of NRS
278.320.

Sec. 138. NRS 278A.130 is hereby amended to read as follows:

278A.130 [1.] The ordinance must provide that the city or county may accept the dedication of land or any interest therein for
public use and maintenance, but the ordinance must not require, as a condition of the approval of a planned unit development, that land
proposed to be set aside for common open space be dedicated or made available to public use. If any land is set aside for common open
space, the planned unit development must be organized as a common-interest communityin one of the forms permitted by

W 1991 Statutes of Nevada, Page 585 ( Chapter 245. AB 221 )W

sections 2 to 128, inclusive, of this act. The ordinance may require that the [landowner provide for and establish an organization for the
ownership and maintenance of any common open space, and that the organization]association for the common-interest community may
not be dissolved or dispose of any common open space by sale or otherwise, without first offering to dedicate the common open space
to the city or county. That offer must be accepted or rejected within 120 days.

[2. The ordinance may authorize the organization to make reasonable assessments to meet its necessary expenditures for
maintaining the common open space in reasonable order and condition in accordance with the plan. The assessments must be made
ratably against the properties within the planned unit development that have a right of enjoyment of the common open space. The
ordinance may provide for agreement between the organization and the property owners providing:

(a) A reasonable method for notice and levy of the assessment; and

(b) For the subordination of the liens securing the assessment to other liens either generally or specifically described.]

Sec. 139. NRS 278A.170 is hereby amended to read as follows:

278A.170 The procedures for enforcing payment of an assessment for the maintenance of common open space provided in [NRS
278A.150 and 278A.160] sections 100 to 104, inclusive, of this act are also available to any organization for the ownership and
maintenance of common open space established other than under this chapter or sections 2 to 128, inclusive, of this act and entitled to
receive payments from owners of property for such maintenance under a recorded declaration of restrictions, deed restriction,
restrictive covenant or equitable servitude which provides that any reasonable and ratable assessment thereon for the organization’s
costs of maintaining the common open space constitutes a lien or encumbrance upon the property.

Sec. 140. NRS 278A.180 is hereby amended to read as follows:

278A.180 1. If the [organization established] association for the common-interest community or another organization which
was formed before January 1, 1992, to own and maintain common open space [,] or any successor association or other organization, at
any time after the establishment of a planned unit development, fails to maintain the common open space in a reasonable order and
condition in accordance with the plan, the city or county may serve written notice upon that association or other organization or upon
the residents of the planned unit development, setting forth the manner in which the association or other organization has failed to
maintain the common open space in reasonable condition. The notice must include a demand that the deficiencies of maintenance be
cured within 30 days after the receipt of the notice and must state the date and place of a hearing thereon. The hearing must be within
14 days of the receipt of the notice.

2. At the hearing the city or county may modify the terms of the original notice as to the deficiencies and may give an extension
of time within which they must be cured. If the deficiencies set forth in the original notice or in the modification thereof are not cured
within the 30-day period, or any extension thereof, the city or county, in order to preserve the taxable values of the properties within
the planned unit development and to prevent the common

W 1991 Statutes of Nevada, Page 586 ( Chapter 245. AB 221 )W

open space from becoming a public nuisance, may enter upon the common open space and maintain it for [a period of] 1 year.
3. Entry and maintenance does not vest in the public any right to use the common open space except when such a right is
voluntarily dedicated to the public by the owners.
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4. Before the expiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its own initiative or
upon the request of the association or other organization previously responsible for the maintenance of the common open space, call a
public hearing upon notice to the association or other organization or to the residents of the planned unit development, to be held by
the city or county. At this hearing the association or other organization or the residents of the planned unit
development [shall]may show cause why the maintenance by the city or county need not, at the election of the city or county, continue
for a succeeding year.

5. If the city or county determines that the association or other organization is ready and able to maintain the common open
space in a reasonable condition, the city or county shall cease its maintenance at the end of the year.

6. If the city or county determines the association or other organization is not ready and able to maintain the common open space
in a reasonable condition, the city or county may, in its discretion, continue the maintenance of the common open space during the next
succeeding year, subject to a similar hearing and determination in each year thereafter.

7. The decision of the city or county in any case referred to in this section constitutes a final administrative decision subject to
review.

Sec. 140.5. NRS 278A.570 is hereby amended to read as follows:

278A.570 1. A plan which has been given final approval by the city or county, must be certified without delay by the city or
county and filed of record in the office of the appropriate county recorder before any development occurs in accordance with that plan.
A county recorder shall not file for record any final plan unless it includes [a] :

(a) A final map of the entire final plan or an identifiable phase of the final plan if required by the provisions of NRS 278.010 to
278.630, inclusive [, and includes:

(a)] s

(b) The certifications required pursuant to section 63 of this act; and

(c) The same certificates of approval as are required under NRS 278.377 [; or

(b) Evidence that the] or evidence that:

(1) The approvals were requested more than 30 days before the date on which the request for filing is made [, and that the] ;
and
(2) The agency has not refused its approval.

2. Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision regulations otherwise
applicable to the land included in the plan cease to apply. If the development is completed in identifiable phases, then each phase can
be recorded. The zoning and subdivision regulations cease to apply after the recordation of each phase to the extent necessary to allow
development of that phase.

W 1991 Statutes of Nevada, Page 587 ( Chapter 245, AB 221 )W

3. Pending completion of the planned unit development, or of the part that has been finally approved, no modification of the
provisions of the plan, or any part finally approved, may be made, nor may it be impaired by any act of the city or county except with
the consent of the landowner.

4. The county recorder shall collect a fee of $50, plus 50 cents per lot or unit mapped, for the recording or filing of any final map,
plat or plan. The fee must be deposited in the general fund of the county where it is collected.

Sec. 141. NRS 117.025, 117.027, 117.120, 278A.140, 278A.150, 278A.160 and 361.243 are hereby repealed.

Sec. 142. This act becomes effective on January 1, 1992.
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116.3116 COMMON-INTEREST OWNERSHIP

6. If liabilities for common expenses are reallocated, assessments for com-
mon expenses and any installment thereof not yet due must be recalculated in
accordance with the reallocated liabilities.

(Added to NRS by 1991, 567)

116.3116 Lien for assessments.

1. The association has a lien on a unit for any assessment levied against
that unit or fines imposed against the unit’s owner from the time the assess-
ment or fine becomes due. Unless the declaration otherwise provides, fees,
charges, late charges, fines and interest charged pursuant to paragraphs (j),
(k) and (I) of subsection 1 of NRS 116.3102 are enforceable as assessments
under this section. If an assessment is payable in installments, the full amount
of the assessment is a lien from the time the first installment thereof becomes
due.

2. A lien under this section is prior to all other liens and encumbrances on
a unit except:

(a) Liens and encumbrances recorded before the recordation of the decla-
ration and, in a cooperative, liens and encumbrances which the association
creates, assumes or takes subject to;

(b) A first security interest on the unit recorded before the date on which
the assessment sought to be enforced became delinquent, or, in a cooperative,
the first security interest encumbering only the unit’s owner’s interest and
perfected before the date on which the assessment sought to be enforced
became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or

charges against the unit or cooperative.
The lien is also prior to all security interests described in paragraph (b) to the
extent of the assessments for common expenses based on the periodic budget
adopted by the association pursuant to NRS 116.3115 which would have
become due in the absence of acceleration during the 6 months immediately
preceding institution of an action to enforce the lien. This subsection does not
affect the priority of mechanics’ or materialmen’s liens, or the priority of
liens for other assessments made by the association.

3. Unless the declaration otherwise provides, if two or more associations
have liens for assessments created at any time on the same property, those
liens have equal priority.

4. Recording of the declaration constitutes record notice and perfection of
the lien. No further recordation of any claim of lien for assessment under this
section is required.

5. A lien for unpaid assessments is extinguished unless proceedings to
enforce the lien are instituted within 3 years after the full amount of the
assessments becomes due.

(1991) 3568
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COMMON-INTEREST OWNERSHIP 116.31162

6. This section does not prohibit actions to recover sums for which sub-
section 1 creates a lien or prohibit an association from taking a deed in lieu of
foreclosure.

7. A judgment or decree in any action brought under this section must
include costs and reasonable attorney’s fees for the prevailing party.

8. The association upon written request shall furnish to a unit’s owner a
statement setting forth the amount of unpaid assessments against the unit. If
the interest of the unit’s owner is real estate, the statement must be in
recordable form. The statement must be furnished within 10 business days
after receipt of the request and is binding on the association, the executive
board and every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the
unit’s owner may be evicted in the same manner as provided by law in the
case of an unlawful holdover by a commercial tenant, and the lien may be
foreclosed as provided by this section or by NRS 116.31162 to 116.31168,
inclusive.

10. In a cooperative where the owner’s interest in a unit is personal
property (NRS 116.1105), the association’s lien may be foreclosed in like
manner as a security interest under NRS 104.9101 to 104.9507, inclusive.

(Added to NRS by 1991, 567)

116.31162 Foreclosure of lien in condominium, cooperative in which
unit is real estate, or planned community.

1. In a condominium, a cooperative where the owner’s interest in a unit is
real estate (NRS 116.1105), or a planned community, the association may
foreclose its lien by sale after:

(a) The association has caused to be recorded, with the county recorder of
the county in which the common-interest community or any part of it is
situated, a notice of delinquent assessment, which states the amount of the
assessments and other sums which are due in accordance with subsection 1 of
NRS 116.3116, a description of the unit against which the lien is imposed,
and the name of the record owner of the units;

(b) The association or other person conducting the sale has executed and
caused to be recorded, with the county recorder of the county in which the
common-interest community or any part of it is situated, a notice of default
and election to sell the unit to satisfy the lien, which contains the same
information as the notice of delinquent assessment, but must also describe the
deficiency in payment and the name and address of the person authorized by
the association to enforce the lien by sale; and

(c) The unit’s owner or his successor in interest has failed to pay the
amount of the lien, including costs, fees and expenses incident to its enforce-
ment, for 60 days following the recording of the notice of default and election
to sell.

{159) 3569



COMMON-INTEREST OWNERSHIP 116.3118

(b) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes and
other governmental charges, premiums on hazard and liability insurance,
and, to the extent provided for by agreement between the association and the
unit’s owner, reasomable attorney’s fees and other legal expenses incurred by
the association;

(c) Satisfaction of the association’s lien;

(d) Satisfaction in the order of priority of any subordinate claim of record,;
and

(e) Remittance of any excess to the unit’s owner.

(Added to NRS by 1991, 569)

116.31166 Recitals in deed; title of purchaser.

1. The recitals in such a deed of:

(a) Default and the recording of the notice of delinquent assessment and
notice of default and election to sell;

(b) The elapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s
former owner, his heirs and assigns, and all other persons. The receipt for the
purchase money contained in such a deed is sufficient to discharge the pur-
chaser from obligation to see to the proper application of the purchase
money.

3. The sale of a unit pursuant to NRS 116.31162 and 116.31164 vests in
the purchaser the title of the unit’s owner without equity or right of
redemption.

(Added to NRS by 1991, 570)

116.31168 Requests for notice of default and sale.

1. The provisions of NRS 107.090 apply to the foreclosure of an associa-
tion’s lien as if a deed of trust were being foreclosed. The request must
identify the lien by stating the names of the unit’s owner and the common-
interest community. The association must also give reasonable notice of its
intent to foreclose to all holders of liens in the unit who are known to it.

2. An association may, after recording a notice of default and election to
sell, waive the default and withdraw the notice or any proceeding to fore-
close. The association is thereupon restored to its former position and has the
same rights as though the notice had not been recorded.

(Added to NRS by 1991, 570)

116.3118 Association’s records. The association shall keep financial
records sufficiently detailed to enable the association to comply with NRS

(1991) 3571



TAB 5

TAB 5

TABS
AA_0042



owg84t

DETAIL LISTING TODAY'S DATE:July 17, 1995
FROM FIRST TO LAST STEP TIME : 4:53 pm
NELTIS LEG. DAY:93 Regular
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Revises Uniform Common-Interest Ownership Act. (BDR 10-479)
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A.B. 612 (Chapter 573)

Assembly Bill 612 revises provisions of the Uniform Common-Interest
Ownership Act, which governs certain types of property ownership such as
condominiums and cooperatives. The measure makes various technical
changes to the Act, and certain sections of existing law are reorganized. In
addition, the bill makes substantive changes, including:

Revising the period of declarant’s control of a unit-owners’ association to
the earlier of: (a) 60 days after sale of 75 percent of the units, unless a
majority of the units are time shares; (b) 5 years after ceasing to offer units
for sale; or (c) 5 years after the right to add new units was last exercised.

Clarifying the rights and liabilities of unit owners if a lien is filed against
the association.

Requiring that a first notice of delinquency be mailed to the unit owner,
rather than merely recorded.

Establishing procedures for the sule of a unit whose owner is in default.

Extending the applicability of certain provisions governing unit-owners’
associations (0 communities containing more than six units.

Requiring that an association provide an owner with documents necessary
to resell a unit.

Assembly Bill 612 clarifies and expands upon the Uniform Common-interest
Ownership Act, which was adopted by the 1991 Legistature.
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_A.B. 612

ASSEMBLY BILL NO. 612—COMMITTEE ON JUDICIARY

m——t i ———— A ———— e ——————— e
. e ———————— s —

May 11, 1993

Referred to Committee on Judiciary

SUMMARY—Revises Uniform Common-Interest Ownership Act and Planned Unit Develop-
ment Law. (BDR 10-479)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

o

EXPLANATION—Matter in italics is new; matter in brackeis [ ] is material to be omured.

AN ACT relating to property; making various changes in the Uniform Common-Interest Owner-
ship Act; revising the provisions governing organizations established for the owner-
ship and maintenance of common open space; and providing other matters properly
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 7, inclusive, of this act.

Sec. 2. 1. Except as otherwise provided in subsection 2, the declaration
may provide for a period of declarant’s control of the association, during
which a declarant, or persons designated by him, may appoint and remove
the officers and members of the executive board. Regardless of the period
provided in the declaration, a period of declarant’s control terminates no
later than 60 days after conveyance of 80 percent of the units that may be
created to units’ owners other than a declarant. A declarant may voluntarily
surrender the right to appoint and remove officers and members of the execu-
tive board before termination of that period, but in that event the declarant
2 may require, for the duration of the period of declarant’s control, that
specified actions of the association or executive board, as described in a
recorded instrument executed by the declarant, be approved by the declarant
before they become effective.

! .
13 2. Not later than 60 days after conveyance of 25 percent of the units that
13 may be created to units’ owners other than a declarant, at least one member

19 and not less than 25 percent of the members of the executive board must be

20 elected by units’ owners other than the declarant. Not later than 60 days after
conveyance of 50 percent of the units that may be created to units” owners

T other than a declarant, not less than 33 1/3 percent of the members of the

: executive board must be elected by units’ owners other than the declarant.

5 Sec. 3. 1. Except as otherwise provided in subsection 5 of NRS 11 6.2120,

5 not later than the termination of any period of declarant’s control, the units’
OWners shall elect an executive board of at least three members, at least a
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majority of whom must be units’ owners. The executive board shall elect & 3

officers. The members and officers of the executive board shall take o
upon election.

2. An officer, employee, agent or director of a corporate owner of a unit: 3
trustee or designated beneficiary of a trust that owns a wunit, a partier o if

parinership that owns a unit, and a fiduciary of an estate that owns g unit el
be an officer or meniber of the executive bourd. It all events where the pene
serving or offering to serve as an officer or member of the executive board_
not the record owner, he shall file proof of authority in the records of &
association.

Scc. 4. 1. Notwithstanding any provision of the declaration or bylaws
the contrary, the units” owners, by a two-thirds vote of all persons p
and entitled (o vote at any mecting of the units” owners at which a quonsd]

present, may remiove any mentber of the executive board with or wikeg

cause, other than a member appointed by the declarant.
2. If a member of an executive board is sued for liability for ac
undertaken in lhis role as a member of the board, the associaiion

indemnify him for his losses or claims, and undertake all costs of difrm
unless it is proven that e acted with willfil or wanton misfeasance or o

gross negligence. After such proof the association is no longer liable for s
cost of defense, and may recover costs already expended from the member
the executive board who so acted. Memnbers of the executive board are w
personally liable 10 the victims of crimes occurring on the property. Punm
damages may not be recovered against the association, but may be recows
from persons whose activity gave rise to the damages.

Sec. 5. Within 30 dayy after units’ owners other than the declarant m
elect a majority of the members of the executive board, the declaran sd
deliver to the association all property of the units’ owners and of the assos
tion held by or controlled by him, including:

1. The original or a certified copy of the recorded declaration as amendd §

the association’s articles of incorporation if the association is Encorpora
bylaws, minute books and other books and records of the association and
riles or regulations which may have been adopted. _ _

2. An accounting for money of the asseciation and financial staleres
from the date the association received money to the date the period of
declarant’s control ends. The financial statements must fairly and acciryd
report the association’s financial condition prepared in accordance w
generally accepted accounting principles.

3. The association’s money or control thereof.

4. All of the declarant’s tangible personal property that has been ronle

sented by the declarant as property of the association or, unless the decls

has disclosed in the public offering statement that all such personal propm
; P : e

used in the common-interest community witl remain the declarant’s propem

all of the declarant’s tangible personal property that is necessary for, andvwilg

been used exclusively in, the operation and enjoyment of the common &/
ments, and inventories of these properties.
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5. A copy of any plans and specifications used in the construction of the
improvewents in the common-interest community which were completed
within 2 years before the declaration was recorded.

6. All insurance policies then in force, in which the units’ owriers, the
associgtion, or its directors and officers are named as insured persons.

7. Copies of any certificates of occupancy that may have been issued with
respect (o any improvements comprising the common-interest COMMRILY
other than units in a planned community,

8. Any renewable permits and approvals isswed by governmental bodies
applicable to the common-interest community which are in force and any
other permiits and approvals so issued and applicable which are required by
faw to be kept on the premises of the community.

9. Writien warranties of the contracior, subeontractors, supplices and
manufacturers that are still effective.

10. A roster of owners and morigagees of units and their addresses and
telephone numbers, if known, as shown of the declarant’s records.

11. Contracts of employment in which the association is a contracting
party.

12. Any contract for service in which the association is a coniracting party
or in which the association or the units’ owners have any obligation to pay a
fee to the persons performing the services.

Sec. 6. The association or other person conducting the sale shall also
mail, within 10 days after the notice of default and election to sell is recorded,
a copy of the notice by first-class mail to:

L. Each person who has requested notice purstant to NRS 107,090 or
116.31168;

2. Any lessee under the unit’s owner, If the units owner has notified the
association, 30 days before the recordation of the notice, that the nnit is
leased;

3. Any holder of a recorded security interest encumbering the unit’s
owner’s interest who has notified the association, 30 days before the recorda-
tion of the notice of default, of the existence of the security interest; and

4. A purchaser of the unit, if the unit’s owner has notified the association,
30 days before the recordation of the notice, that the unit is the subject of a
contract of sale and the association has been requested to furnish the certifi-
cate required by subsection 2 of NRS 116.4109.

Sec. 7. The association or other person conducting the sale shall also,
after the expiration of the 60 days and before selling the unit:

1. Give notice of the time and place of the sale in the manner and for a
time not less than that required by law for the sale of real property tpon
execution, except that a copy of the notice of sale must be mailed, on or
before the date of first publication or posting, by certified or registered mail,
reftim receipt requested, to the unit’s owner or his successor in interest at his
address if known, otherwise to the address of the unit.

2. Mail, on or before the date of first publication or posting, a copy of the
notice by first-class mail to:

(a) Each person entitled to receive a copy of the notice of default and
election to sell notice under section 6 of this act; and
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{b) The holder of ¢ recorded security interest, a lessce under the wre
owier, or the purchaser of the unit if any of them has notified the associai

before the mailing of the notice of sale, of the existence of the secar§

interest, lease or contract of sale, as applicable.
Sec. 8. NRS 116.1102 is hereby amended to read as follows:

116.1102 Applicability of this chapter is governed by NRS 1161201 y

[116.1208,] 1716.1207, inclusive.

Sec. 9. NRS 116.110318 is herchby amended to read as follows:

116.110318 “*Common clements’ means:

1. In a condominium or cooperative, all portions of the common-inters
community other than the units, including easements in favor of units or %
common elements over other unils; and

2. In a planned communily, any real estate within [a] the planned comms
nity owned ar leased by the association, other than a unit . {; and

3. All real and personal property owned or leased by the association]

Sec. I8, NRS 116.110323 is hereby amended Lo read as follows:

116.110323 “Common-interest community’” means real cstalc wi
respect to which a person, by virtue of his ownership of a unit, is obligateds

pay for real estate other than that unit [.], except o planned unit developms @

as defined in NRS 2784.065. **‘Ownership of a unit”” does not include holds
a leaschold interest of less (han 20 years in a unil, including options to repw

A condominium or cooperative that is part of a planned unit developmens §

governed by the provisions of this chapfer.
Sec. 11. NRS 116.110348 is hereby amended to read as follows:

116.110348 ““Identifying number’> means a symbol [or address tha. :

address or legally sufficient description of real estate which identifies ok
one unit in a conimon-inlerest communily,

Sec. 12. NRS 116.110385 is hereby amended to read as follows:

116.110385 ““Special declarant’s rights”” means rights reserved for %
benefit of a declarant to [:

1. Complete] complete impravements indicated on plats and plans [ore
the declaration {NRS 116.2109) or, in a cooperative, to complele improw
ments described in the public offering statement pursuant o subiscction ¢
NRS 116.4103;

2. Exercise any developmental right (NRS 116.211();

3. Maintain sales offices, management oflices, signs advertising the
common-interest community and models (NRS 116,2115);

4. Use easemenls through the common elements for the purpose of min g
improvements within the common-inlerest community or within real eva g

which may be added to the common-interest community (NRS 116.21i6),

5. Make the common-interest community subject to a master associym
(NRS 116.2120);

6. Merge or consolidale a common-inierest community with another
common-interest community of the same form of ownership (N0
116.2121); or

7. Appoint or remove any officer of the associalion or any master assos

tion or any member of an executive board during any period of declarar:Jf

o W vk TP e et Bk

r:

i3

sEhetrstrz s

5

control (subsection 4 of NRS 116.3103).] filed with or specifically described
in the declaration.

Sec, 13, NRS 116.1115 is hereby amended to read as follows:

116.1115 1. From time to time the dollar amounts specified in NRS
116.1202, 116,1203 , [and] 116.4101 and 116.41035 must change, as pro-
vided in subsections 2 and 3, according to and to the extent of changes in the
Consumer Price Index for Urban Wage Earners and Clerical Workers: U.S.
City Average, All Items [1967] 1982-1984 = 100, compiled by the Bureau
of Labor Statistics, United Slates Department of Labor, (the ““Index’”). The
Index for December [1982-1984] 1990 is the Reference Base Index.

2. The dollar amounts specified in NRS 776.7202, 116.1203 [and
116.4101,), 116.4101 and 116.41035, and any amount stated in the declara-
tion pursuant to those seclions, must change on July 1 of each year if the
percentage of change, caiculated to the necarcst whole percentage point,
between the Index at the end of the preceding year and the Refcrence Base
Index is 10 percent or more, but:

{a) The portion of the percentage change in the Index in excess of a
muitiple of 10 percent must be disregarded and the dollar mmounts must
change only in mulliples of 10 percent of the amounts appearing in this
chapter on the date of enactment;

(b) The dolfar amounts must nol change if the amounts required by this
section are thosc currently in effect pursuant to this chapter as a result of
carlicr application of this section; and

(¢) In no event may the dollar amounts be reduced below the amounts
appearing in this chapter on (he date of enactment.

3. If the Index is revised after December [1979,] 1990, the percentage of
change pursuanl to this section must be calculated on the basis ol the revised
Index, If the revision of the Index changes the Reference Base Index, a
revised Reference Base Index must be determined by multiplying the Refer-
ence Base Index then applicable by (he rebusing factor furnished by the
Burcau of Labor Statistics. If the Index is superseded, the index referred to in
this scction is the onc represented by the Burcau of Labor Statistics as
reflecting most accurately changes in the purchasing power af the dollar for
CONSUMETS.

See. 14. NRS 116.1201 is hereby amended to read as follows:

116.1201 Except as otherwise provided in NRS 116.1202 and 116.1203,
this chapter applies to all common-interest communities created within this
state on or after January |, 1992. The provisions of fchapters 117 and 278A]
chapter 117 of NRS do not apply to common-interest communitics created on
or after January 1, 1992,

Sec. 15. NRS 116.1202 is hereby amended to read as follows:

116.1202 If a cooperative contains only units restricted to nonresidentiat
use, [or] containg no more than [12 unils and is not subject to any devetop-
mental rights,] 50 units or has an annual budget of less than $150,000, it is
subject only to NRS 116.1106 and 116.1107 unless the declaration provides
that the entire chapter is applicable.

See. 16. NRS 116.1203 is hereby amended to read as follows:

116.1203 If a planned community:
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4. Title to a unit and common elements is not rendered unmarketable or
otherwise affected by reason of an insubstantial failure of the declaration to
comply with this chapter. [Whether a substantial failure impairs marketability .
is not affected by this chapter.] A substantial failure of a declaration to s

1. Contains no more than [12 unils and is nol subject {0 any developmers ,I!

3

4

S comply with this chapter does not render title to a unit and common elements
&

7

)

rights;] 50 units; or o
2. [Provides, in its declaration, that the annual average liability for con §
mon expenses of all units reslricted to residential purposes, exclusive 4 &
optional users’ fees and any insurance premiums paid by the associalion, me
not exceed $500, as adjusted pursuant (0 NRS 116.1115,] Has an ano
budget of less than $150,000 exclusive of optional users’ fees and any inor
ance premiums paid by the association,
it is subject only to NRS 116.1105, 116.1106 and 116.1107 unless &
i 10  declaration provides that this entire chapter is applicable.
| 11 Sec, 17. NRS 116.1204 is herehy amended to read as follows:
] 12 116.1204 Except as otherwise provided in NRS 116.1205, [NBS
o 13 116.1105, 116.1106, 116.1107, 116.2103, 116.2104 and 1106213
14 paragraphs (a} to {f), inclusive, and (k) to (r), inclusive, ol subsection |
15 NRS 116.3102, NRS [116.3111,] 116.3116 1o 116.31168, incluss

unmarketable if the declaract records an amendment to or restatement of the

declaration substantially correcting the failure within 60 days after receiving
8 written notice of the failure from a person affected. A declarant may record
9 an amendment to a declaration; or record « restated declaration, for the
10 purpose and to the extent of causing the original declaration to comply with
- this chapter, and such an amendment or restatement only reguires the signa-
12 ture and acknowledgment of the declarant whether or not units in the com-
13 mon-interest community have been sold or encumbered and notwithstanding
W any preconditions or requirements to amendment set Jorth in the original
15 declaration or in NRS 116.2117. A declarant recording such an amendment

NeRe R = R, QENRUE & I

o 16 116.3118, 116.4109 and 116.4117, and [NRS] 116.11031 to 116.1103% W or restated declaration is liable to a person affected for the actual damages
ﬂ 17 inclusive, to the exlent necessary in canstruing any of those sections, apply¥ 17 proven {?y the person affected to have been sustained by reason of the
" 18 all common-interest communities created in this state before Fanuary 1, 195 18 recordation.

% Sce. 20, NRS 116.2104 is hiercby amended to read as follows:

b, |} 116.2104 A deseription of a unil which sets forth the name of the com-
2l man-interest community, the file number and book or ather information to
22 show where the declaration is recorded, the county in which the common-
23 inlerest community is {ocated and the identifying number ol the unit, is a
M legally sufficient description of that unit and ali rights, obligations and inter-
15 ests appurtenant to that unit which were created by the declaration or bylaws.
26 Sce. 21, NRS 116.2105 is hereby amended (o read as follows:

hy) [16.2105 1. The declaration must conlain:

z (@) The names of the common-interest community and the associalion and
29 a stuement thal the common-interest community is either a condominium,
N cooperative or planned community;

X (b) The name of every county in which any part of the common-interest
37 communily (s situated;

L1 (¢} A legally sufficient description of the real estale included in the

M common-intcrest community;

3 (d) A statement of the [maximum] estimated number of units that the
M declarant [reserves the right] fntends to create;

M (€) In a condominium or planncd community, a description of the baunda-
3 ries of each unit created by the declaration, including the upit’s identifying
3 npumber or, in a cooperative, a description, which may be by plats or plans, of
A cach unit created by the declaration, inctuding the unit’s identifying number,
41 its size or numbcr of rooms, and its location within a building if it is within a
41 building containing more than one unit;

41 (F) A description of any limited common clements, other than those speet-

- L9 but those sections apply only with respect to events and circumstances oce
20 ring on or after January 1, 1992, and da not invalidate cxisting provision#
21 the declaration, bylaws, or plats or plans of those common-iniers ]
22 communities.

23 Sec. 18. NRS 116.1206 is hercby amended to read as follows:

24 116.1206 1. [u the case of amendments Lo the declaration, bylwss
25 plats and plans of any common-inlerest communily created before January!
20 1992 )

27 (a) If the result accomplished by the amendment was permitied by le
28 before January 1, 1992, the amendment may be made either in aqcordm
29  with that law, in which casc that law applics to that amendment, or it mayk
30 made under this chapter; and _ .

31 (b) If the result accomplished by the amendment is permitted by de
32 chapter, and was not permitied by law before Fanuary [, 1992, the amesé
33 ment may be made under this chapter. .
34 2. An amendment to the declaration, bylaws or plats and plans authoriz
35 by this section to be made under this chapter must be adopted in conforms.
36 with the applicable provisions of chapter 117 [or 278A] of NRS and with®
37 procedures and requirements specified by thosc instruments. 1T an aniendme g
38 granls to any person any rights, powers or privileges permitied by f
39 chapter, all correlative obligations, linbilities and restrictions in this chape
40 also apply to that person.

41 Sec. 19, NRS 116.2103 is hercby amended to read as follows:

42 116.2103 1. All provisions of the declaration and bylaws arc severahe
43 2. The rule against perpeluities and NRS 111,103 to 111.1039, inclus

gy 44 do not apply to defeat any pravision of the declaration, bylaws, rulesel  #  fied in subscctions 2 and 4 of NRS 116.2102, as provided in paragraph (j} of
i 45 regulations adopted pursuant ta NRS 116.3102, _ . 45 suhsqct:on 2 of NRS 116.2109 and, in a planned community, any real estate
b 46 3. In the cvent of a conflict between the provisions of the declaration s #6 that is or must become common elements;
g 47 the bylaws, the declaration prevails except lo the extent the declarations

48 inconsistent wilh this chapler.
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(g) A description of any real cstalc, except real estate subject to devehy §

mental rights, that may be allocated subsequently as limited common te
ments, other than limited common elements specificd in subsections 2 ands
of NRS 116.2102, together with a stalement that they may be so allocate?

{(h) A description of any developmental rights (NRS 116.11034) n§

[other] special declarant’s rights (NRS 116.110385) reserved by the dede
ant, together with a legally sufficicnt description of the real estate to wha
each of those rights applies, and a time within which each of those rights ms
be exercised;

(i) [If any developmcental right may be exercised with respect to differa
parcels of real estate at different limes, a slatement to that effect topee
wilh:

(1) Either a statement fixing the boundaries of those porlions and rep

lating the order in which those portions may be subjecicd to the exercise s

each developmental right or a statemient (hat no assurances are made in by
regards; and
(2} A stalement whether, if any developmental right is exercised in s

portion of the real estate subject to that devclopmental right, that deveiy
mental right must be exercised in all or in any other portion of the remainke
of that real cstatc;

(7)1 Any other conditions or limilalions under which the rights describeda
paragraph {h) may bLe exercised or will lapse;

[(k)] ¢f) An allocation to each unit of the allocated interests in the mame K

described in NRS 116.2107;

[(D] ¢k} Any resirictions:

{1) On use, occupancy and alicnation of the unils; and

(2) On the amount for which a unit wmay he sold or on the amount e
may be received by a unit’s owner on sale, condemnalion or casualty to#
unit or to the common-inlerest community, or on termination of the comme
interest comnunity;

[{m) The recording data where easements and licenses are recorded appe
tenant to or included in the common-interest community or to which »
portion of the common-intercst communily is or may become subject™
virtue of a reservation in the declaration; and

(n)] and

() All matters required by NRS 116.2106 to [116.2109,] 1/6.208, ik
sive, subsection 5 of NRS 116.2109, 116.2115 and 116.2116 and [subsecm
4 of NRS 116.3103.] section 2 of this act.

2. The declaration may contain any other malters the declarant consides
appropriate.

Sec. 22. NRS 116.2107 is hereby amended Lo read as follows:

116.2107 1. The declaration must allocate to each unit:

{a) In a condeminium, a fraction or pcreentage of undivided interesisind
common clements and in the common expenses of the association (Ng
116.3115) and a portion of the votes in the association;

{(b) In a cooperative, a proportionate ownership in the association, a fe g
tion or percentage of thc common expenses of the association (N F

116.3115) and a portion of the votes in the association; and

—9 _

{¢) In a planned community, a fraction or percentage of the common
expenses of the association (NRS 116.3115) and a portion of the votes in the
association,

2. The declaration must state the formulas used to establish allocations of
interests. Those allocations may not discriminate in favor of units owned by
the declarant or an affiliate of the declarant.

3. If units may be added to or withdrawn from the common-interest
community, the declaration must state the formulas to be used to reallocate
the allocated interests among all units included in the common-interest com-
munity after the addition or withdrawal.

4. Thc declaration may provide:

(a) That different allocations of votes are made to the units on particular
matters specified in the declaration;

{b) For cumulative voting only for the purpose of electing members of the
exccutive board; and

(¢) For class voling on specified issucs affecling the class if necessary 1o
protect valid interests of the class.

Except as otherwisc provided in [NRS 116.3103,] section 2 of this act, a
declarant may not utilize cumulative or class voting for the purpose of
evading any limitation imposed on declarants by this chapter nor may units
comstitute a class because they arc owned by a declarant,

) 5. Except for minor variations because of rounding, the sum of the Labili-
ties for common expenses and, in a condominium, the sum of (he undivided
interests in the commen elements allocated at any time Lo all the wiits st
each cqual one if stated as a fraction or 100 percent if stated as a percentage.
In the event of discrepancy belween an allocated interest and the result
derived from application of the pertinent formula, the allocated intercst
prevails.

6. In a condominium, the common elements are not subjeet to partition,
and any purported conveyance, encumbrance, judicial sale or other voluntary
or involuntary transfcr of an undivided intercst in the common clements made
without thc unit to which that intercst is allocated is void.

7. Ina cooperative, any purported conveyance, encumbrance, judicial sule
or other voluntary or involuntary transfer of an ownership interest in the
association made without the possessory interest in the unit to which that
interest is rclated is void,

Sec. 23, NRS 116.2109 is hereby amended to read as follows:

116.2109 1. Plats and plans are a part of the declaration, and arc
required for all common-interest communitics except cooperatives, Separate
plats and plans are not required by this chapter if all the information requircd
by this section is contained in either a plat or plan. Each plat and plan must be
clear and legiblc and contain a certification that the plat or plan contains all
information required by this section.

2. Each plat must show:

(0) The name and a survey of the area which is the subject of the plat;

(b) A legally sufficient description of the real estate;
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{c) The [approximate] location and [approximate] dimensions of all [ra
estate not subject to developmental rights, or subject only to the developme
tal right to withdraw, and the location and dimensions of all] existy
improvenients within [that] the real estate;

[(c) A Icgally sufficient description of any real estate subject to develre |
mental rights, labcled to identify the rights applicable to each parcel;]

(d) The extent of any encroachments by or upan any portion of the
common-interest community;

{e) To the extent feasible, a legally sufficient description of all casemes
scrving or burdening any portion of the cammon-interest comniunity;

(f) The location and dimensions of any vertical unit boundaries nol shows
or projected on plans recorded pursuant (o subsection 4 and (hat umyJf
identifying number;

{8) The location with reference ta an established datum of any horizoms
unit boundaries not shown or projected on plans recorded pursuant to sube
tion 4 and that unit’s identifying number;

(hy A legally sufficient description of any real estate in which the um
owners will own only an estate for years, labeled as “*leasehold real estate

(i) The distance between noncontiguous parcels of real cstale comprisy
the common-inlerest communily;

(1) The location and dimensions of tmiled common clements, incluby
porches, balconies and patios, other than parking spaces and the other limist
common elements described in subscetions 2 and 4 of NRS 116.2102; and

(k) [In the case of real estale not subject to developmental rights, all) &
other matters [customarily shown] required on land surveys [ prepam
pursuant to chapter 278 of NRS. . _

3. A plat may also show he intended location and dimensions of a
contemplated iraprovement to be constructed anywhere within the comme
interest comnwmily. Any contemplaled improvement shown must be labela
either “MUST BE BUILT” or “NEED NO'1 BE BUILT.”

4. To the extent not shown or projected on the plats, plans of the uk
must show or project: . .

(a) The location and diniensions of the vertical boundarics of cach u
and that unit’s identifying number; _

(b) Any horizontal unit boundarics, with reference to an established dal
and that unit’s identifying number; and

() Any units in which the declarant has reserved the right to ercate at
tional units or common elements (paragraph (h) ol subsection | of NS
116.2105), identified appropriately.

5. Unless the declaration provides otherwise, the horizontal houndarics#
part of a unil located ouiside a building have the same clevation as &
horizontal boundaries of the inside part and nced not be depicted on the piw
and plans. .

6. Upon excrcising any developmental right, the declarant shall recee
cither new plats and plans necessary to conform to the requirements #
subsections 1, 2 and 4 or new certifications of plals and plans previos
recorded if those plats and plans otherwise conform to the requirementss
those subsections.
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7. A declarant shall provide 2 general schematic plan of the planned unit
development comprising its common-interest community with its initial phase
ofl development. The declarant shall revise the plan with cach subsequent
phase.

[8. Each plat must be certified by an independent professional {and sur-
veyor. Each plan must be certified by an independent professional engineer or
architect. ] )

Sec, 24. NRS 116.2115 is hereby amended to read as follows:

116.2115 1. A declarant may maintain offices for sales and manage-
ment, and models in units or on common elements in the common-interest
community . [only if the declaration so provides and specifies tiie rights of a
declarant with regard to the number, size, location and relocation thercof. n
a cooperative or condominium, any office for sales or management or model
not designated a unit by the declaration is a common clement. If a declarant
ceases to be a unit’s owner, he ceases to have any rights with regard thereto
kniess it is remnoved promptly from the common-interest community in accor-
dance with a right to remove rescrved in the declaration. Subject (0 any
limitations in the declaration, a declarant may mainlain signs on the common
elements advertising the common-interest cormmunity. This section is subject
to lie provisions of other state law and (o local ordinances. ]

2. A declarant may sell and lease back a model home.

Sec. 25. NRS 116.2117 is hercby amended to read as follows:

116.2117 1. Except in cases of amendments that may be exceuted by a
declarant under NRS 116.2109 or 116.2110 or by the association under NRS
116.1107, subsection 3 of NRS 116.2108, or NRS 116.2113, or by certain
unils’ owners under subsection 2 of NRS 116.2108 or NRS 116.2112 or
116.2118, and except as limited by subscction 4, (he declaration, including
any plats and plans, may be amended only by vote or agreemenl of units’
owners of units ta which at least a majority of the votes in the association are
allacated, or any larger majority the declaration specifies, The declaration
may specify a smaller number only if all of the units are restricted exclusively
to nenresidential use.

2. No action to challenge the validity of an amendment adopted by the
associalion pursuant to this section may be brought more than one year after
the amendment is recorded.

3. Every amendment to the declaration must be recorded in every county
in which any portion of the common-interest community is located and is
effective only upon recordation. An amendment, cxcept an amendment pursu-
ant lo NRS 116.2112, must be indexed in the grantee’s index in the name of
the common-inicrest community and the association and in the grantor’s
index in the name of the parties executing the amendment,

4. Except lo the cxtent cxpressly permitted or required by other provisions
of this chapter, no amendment may create or increase special declarant’s
rights, increase the number of units, change the boundarics of any uit,
change the ailocated interests of a unit or change the uses (o which any unit is
restricted, in the absence of funanimous consent of the units’ owners affected
and the consent of]) a majority vote of the owners of [the remaining] afl
substantially affected unils,
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5. Amendments to the declaration required by this chapter to be records
by the association must be prepared, execulted, recorded and certitied
behalf of the association by any officer of the association designated for e
purpose or, in the absence of designation, by the president of the associai

Sec. 26. NRS 116.2120 is herchy amended to read as follows:

116.2120 1. If the declaration provides (hat any of the powers descnbwff
in NRS 116.3102, are to be excrcised by or may be delegated to a profis

—-13 —

116.3103 1. Except as otherwise provided in the declaration, the
bylaws, this section or other provisions of this chapler, the cxecutive board
may act in all inslances on behalf of the association. In the performance of
their dutics, the officers and members of the executive board are fiduciaries
and arc subject to the insulation from liability provided for directors of
corporations by the laws of this statc. The members of the executive board
arc required to exercise the ordinary and reasonable care of directors of a

nouprofil corporation that exercises (liose or other powers on behalf of ox s
moere conmon-interest communilies or for the benefit of e units’ ownen
10 onc or more commou-interest communitics, all provisions of this chie
11 applicable ta unit-owners” associalians apply to any such corporation, exm
12 as modificd by this section.

13 2, Unless it is acting in the capacity of an association described in Ng
14 116.3101, a master associalion may cxercise the powers set forth in e
15 graph (b} of subsection 1 of NRS 116.3102 only ta the cxtent expresd i
}6  permitted in the declarations of common-interest cammunitics which are pe
17 of the master association or expressly described in the delegations of prerf
18 from those common-interest commuuitics to the master association.

corporation, subject to the business-judgment rule.

9 2. The execulive board may not acl on behalf of the association to amend
10 the declaration (NRS 116.2117), to terminate the common-interest conmmu-
1 nily (NRS 116.2118), or (o elect members of the executive board ar deter-
12 minc their qualifications, powers and duties or terms of office (subscction 6),
3 but the exccutive board may fill vacancies in its membership for the
{4 unexpired portion of any term.

IS 3. Within 30 days after adoption of any proposed bucdget for tite common-
6 interest community, (he execulive board shall provide a summary of the
17 budget (o all the units” owners, and shall set a date for a meeting of the units’
I8 owners to consider ratification of the budget not less than 14 nor more than 30
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19 3. If the declaration of any common-interest community provides thi 2l 19 days after mailing of the summary. Unless al (hat meeting a majority of all
20 executive board may delegate certain pawers to a master association, ®8 % units’ owners or any larger vote specified in the declaration reject the budgel,
21 members of the executive baard tave no lability for the acls or omission# 3 (he budget is ratified, whether or not a quorum is present. If the proposed
22 the master assaciation with respect to those powers follawing delegation. & 2 budget is rejected, the periodic budget [ast ratified by the units’ owners must
23 4. The rights and responsibilitics of units” owners with respectto thew® 23 be continued until such time as the units’ owners ratify a subscquent budget
24 owners’ association set forth in NRS 116.3103, 116.3108, 116,388 3 proposcd by the exccutive board.

25 116.3110 and 116.3112 and sections 2 to 5, inclusive, of this act apply ntll 35 =~ [4. Subject to subscclion 5, the declaration may provide for a period af
26 conduct of the affairs of a master association only to persons who clcitl % declarant’s control of the association, during wlich a declarant, or persons
27 board of a master association, whether or not thosc persons are olhe &1 designated by him, may appoint and remove the officers and members of the
28 units’ owners within the meaning of this chapter. o B exccutive board. Regardless of the period provided in the declaration, a
29 5. Even if a master association is also an association described in ¥ period of declarant’s control terminates no later than the earlier of:

30 116.3101, the certificatc of incorporation or other instrument crealing X () Sixty days after conveyance of 75 percent of the units that may be
31 master associatian and the declaration of each common-interest commus@® 31 created to units’ owners other than a declarant;

32 the powers of which are assigned by the declaration or delegated tothe sl 32 (1) Two years after all declarants have ceased to offer units for sale in the
33 association, may provide that the cxecutive board of the master associzeg@ 13 ordinary course of business; or

34 must be clected after the period of declarant’s control in any of the foll M (c¢) Two years after any right to add new units was last exercised.

35 ways: . ] 3 A declarant may voluntarily surrender the right to appoint and remove
36 (a) All units’ owners of all common-interest communities subject lo afficers and members of the executive board before termination of that

37 master association may clect all members of the master association’s exta
38 tive board.

39 (b} All members of the excculive boards of all common-intercst com
40 tics subject to Lhe master association may clect all members of the
41 association’s executive board.

42 (c) AH units’ owners of cach common-interest community subject lo

period, but in that event the declarant may require, for the duration of the
period of declarant’s control, that specified actions of the association or
exccutive board, as described in a recorded instrument cxccuted by the
declarant, be approved by the declarant before they become effective.

5. Not later than 60 days after conveyance of 25 percent of the unils that
may be created to units’ owners other than a declarant, at least one member

EstSmn ALy

g 43 master associalian may clect specified members of the master associat and not less than 25 percent of the members of the cxccutive board must be
! 44 executive board. i ¢lected by units” owners other than the declarant. Not later than 60 days after
45 (d) All members of the executive board of cach common-interest ca conveyance of 50 percent of the units that may be created to units’ owners

. : 46 nity subject to the master association may elect specified members of other than a declarant, not less than 33 1/3 percent of the members of the

- 47 master association’s executive board. 47 executive board must be elected hy units’ owners other than the declarant.

48 Sec. 27. NRS 116.3103 is hercby amended to read as follows:
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6. Except as otherwise provided in subsection 5 of NRS 116.2120, s
later than the termination of any period of declarants’ control, the un
owners shall clecl an executive hoard of at least three members, at leai
majority of whom must be units” owners. The exceutive board shall clect i
officers. The members and officers ol the executive board shall take offe
upon election.

7. Notwilhstanding any provision of the declaration or bylaws to
contrary, the units’ owncers, by a two-thirds vote of all persens present af
enlitled to vote at any meeling of the units” owners at which a quorum s
present, may remove any member ol the executive board with or wilhw
cause, other than a member appointed by the declarant.

8. When a member of an exceutive board is sucd for liability for actiom
undertaken in his role as a member of the board, the association shall indew
nify him for his losses or claims, and undertake all costs of defense, until m
unless it is proven that he acted with willful or wanton misfeasance or wi
gross negligence. After such proof the association is no longer liable for &
cost of defense, and may recover costs already expended from the memberd
the exccutive board who so acted. Members of the executive board arc
personally liable to the victims of crimes occurring on the property. Punite &
damages may not be recovered agaiust the association, but may be recovend
front persons whose activity gave rise to the damages.

9. An officer, employee, agenl or director of a corporate owner of auaits
trustee or designated beneficiary of a trust that owns a unil, a parlner ofy
partnership that owns a unit, and a fiduciary of an estate that owns a unit e
be an officer or member of the executive board. In all events where the pene
serving or offering to scrve as an officer or member of the executive boardy
not the record owner, he shall file proof of authority in the records of &
association,

10. Within 30 days afler units’ owners other than the declarant may elet
majority of the members of the executive board, the declarant shall delivers
the association all property of the units” owners and of the association helds
or controlled by him, including:

{a) The original or a certificd copy of the recorded declaration as amends
the association’s articles ef incorporalion if the association is incorporsd
bylaws, minute books and other books and recards of the association and m
rules or regulations which may have been adopled.

(b) An accounting for money of the association and financial statemew®
from the date the association received money to the date the period of &
declarant’s control ends. The financial statements musl fairly and accurad
report (he association’s financial condition prepared in accordance with g
erally accepted accounting principles.

(¢) The association’s money or control thercof.

(d) All of the declarant’s tangible personal property that has been rem
sented by the declarant as properly of (he association or, unless the declas
has disclosed in the public offering statement that all such personal propm
used in the common-interest community will remain the deelarant’s progm
all of the declarant’s tangible personal property that is necessary for, and
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been used exclusively in, the operation and enjoyment of the common cle-
ments, and inventories of these properties.

~ {e) A copy of any plans and specifications used in the construction of the
improvements in (he common-iaterest community which were completed
within 2 years before the declaration was recorded.

(f) All insurance policics then in force, in which the units’ owners. the
association, or its dircctors and officers are named as insured persons. ’

{g) Copies of any certificates of occupancy thal may have been issued with
respect (o any improvements comprising the common-interest communily

(h) Any other permits and approvals issued by governmental bodics app.li-
cable to the common-interest community which are in force or which were
issued within 1 year before the date on which units’ owners other than the
dc?;lr\z;;at_ took control of the association.

1) Written warranties of the contractor, sub i 5, 8 ;
manufacturers that are still effective. ONTACIars, supplicrs and

() A roster of owners and mortgagees of units and their addresses and
telephone numbers, if known, as shown of the declarant’s records.

([k) Contracts of employment in which the association is a contracting
party.

(1) Any contract for service in which the association is a contracting party
or in which the association or the units’ owners have any obligation to pay a
fee Lo the persons performing the services.] (

Sec. 28. NRS 116.3104 is hereby amended to read as follows:

116.3104 1. A special declarant’s right (NRS 116.110385} created or
reserved under this chapter may be transferred only by an instrument cvi-
dencing thet trantsfer recorded in every county in which any portion of the
common-interest community is located, The i i ot s
retatod by transfcrec.y he instrument is not effective unless

2. Upon transfer of any special : ’s 1i iabili ans
s dc?:lurant ster fol[m)';s:p declarant’s right, the liability of a trans-

{a) A transferor is not relieved of any obligation or tiability arising before
the transfer and temains liable for warranties imposed upon him by this
chapter. Lack of privity does not deprive any wnit’s owner of standing to
ma(:lr)i)tallgl #n action to enforce auy] obligation of the transferor.

a successor to any special declarant’s right is an affiliate of a ar-
ant (NRS 116.11031), the transferor is jointly End severally liable w?lclfll;)rc
successor for any obligations or liabilities of the successor refating to the
common-interest comniunity.

(c) If a transferor retains any special declarant’s rights, bat transfers other
special declarant’s rights to a successor who is not an affiliate of the declar-
ant, the transferor is liable for any obligations or Habilitics imposed on a
declarant by this chapter or by the declaration relating to the retained special
declarant’s rights and arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a
confractual obligation or warranty arising from the exercise of a special
declarant’s right by a successor declarant who is not an affliate of the
transferor.
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4.] A successor to all special declarant’s rights held by a transferor who
succeeded to those rights pursuwant to a deed or other instrument of convey-
ance in licu of forcclosure or a judgment or instrisnent conveying title under |
subsectionn 3 of NRS 116.3104, may declare in a recorded instrument the ':

3. Unless otherwise provided in a mortgage, deed of trust or other agrer ;
3
4
2 intention to hold those rights solely for transfer to another person. Thereafter,
7
8

ment creating a security interest, in case of foreclosure of a security interee §§
sale by a trustec under an agreement creating a security interest, tax uk §-
judicial sale or salc under the Bankruptcy Code or a receivership, of any ues
owned by a declarant or real cstale in a common-interest communily subj
to developmental rights, a person acquiring (itte to all the property bew
foreclosed or sold, but only upon his request, succeeds to all special decr
ant’s rights related to that property held by that declarant . [, or only loam
rights reserved in the declaration pursuant to NRS 116.2115 and held by e
10 declarant to maiutain medets, offices for sales and signs.] The judgments
11 instrument conveying titlc must provide for transfer of [only (he] speod
12 dectarant’s rights requested.
13 4. Upon foreclosure of a sccurity interest, sale by a truslee under »
14 agreement crealing a sceurity interest, tax sale, judicial sale or sale under
' 15 Buankruptcy Code or a receivership ol att interests in a common-initre
i 16 community awned by a declarant:

untit transferring all speciat declarant’s rights to any person acquiring title to

any unil or real cstate subject to developmental rights owned by the succes-

sor, or until recording an instrument permitting exercise of all those rights
9 that successor may 1ot exercise any of those rights other than any right held
by his (ransferor to control the executive board in accordance with [subsec-
1 tion 4 of NRS 116.3103] section 2 of this act for the duration of any period of
I2 declarant’s contrel, and any attempted exercise of those rights is void. So
13 long as a successor declarant may not exercise special declarant’s rfghts
K under this subsection, the successor declarant is not subject to any liability or
15 obligation as a dectarant other than labitity for his acts and omissions under
16 [subsection 4 of NRS 116.3103.] section 2 of this act.

MO OC )R LA s I

17 (a) The declarant ceases Lo bave any special declarant’s rights; and 17 Sec. 30. NRS 116.31046 is hereby amended to read as follows:
. 18 (b) The period of dectarant’s control [(subscclion 4 of NRS 116.310% I8 116.31046 NRS [116.3104 and 116.31043 do} 116.31043 does ‘nlutsubjcct
19 (section 2 of this act) terminates uricss the judgment or instrument conveym 19 any successor lo a special dectaraat’s right to any ctaims against or other

X obligations of a transferor declarant, other thar claims and obligations arising
1 under this chapler or the declaration.

.32 Sec. 31. NRS 116.3105 is hereby amended to read as follows:

3 116.3105 If entered into before the exceutive board elected by the units’
owners pursuant to [subscction 6 of NRS 116.3103] section 3 of this act takes
office, any management contracl, employment contract, or lease of recrea-
tional or parking arcas or facitities, any other contract or lease between the
assoctation aed a declarant or an affitiate of a declarant or any contract or
lcasc_ that is not in good faith or was unconscionable to the units’ owners at
the timic entered into under the circumstances then prevailing may be termi-
nated without penalty by the association at any time after the exceutive hoard
elected by the units” owners takes office upon not fess than 90 days’ notice to

20 titte provides for transfer of atl special declarant’s rights hetd by that decls
! 21 ant (o a successor declarant.
: 22 Sec. 29. NRS 116.31043 is hereby amcuded to read as follows:
p 23 116.31043 The liabilities and obligations of a person who succeeds ¥
- 24 special declarant’s rights arc as follows:
25 1. A successor to any special declarant’s right who is an affiliate iy
26 declarant is subject to all obligations and tiabilities imposcd on the transfor
27 Dby this chapler or by the declaration,
28 2. A successor o any special declarant’s right, other than a succese
- 29 described in subsection 3 or 4 or u successor who is an affiliate of a declarg
30 s subject to the obligations and liabililics imposed by this chapter or &
31 dectaration:

4I 12 (a) On a dectarant which refate to thie successor’s ¢XCrcise Or NOnexens Ihc_ulhcr party. This scction docs not apply to any lease the termination of
j 33  of special declarant’s rights; or which would terminale the common-interest community or reduce its size
34 (b) On his transferor, other thau: unless (he real estate subject (o that lease was included in the common-intercst
- 35 (1) Misrepresentations by any previous declarant; community for the purposc of avoiding the right of the association to termi-

36 (2) Warrantics on improvements made by any previous declar, » nate a teasc under this section, or to a proprictary leasc.

37 made before the common-interest community was created, Sec. 32. NRS 116.3106 is hercby amended to read as follows:

38 (3) Breach of any fiduciary obligation by any previous declarant ork 116.3106 1. The bylaws of the association must provide:

39 appoinlees to lhe executive board; or (a} The number of members of the cxecutive board and the titles of the

40 (4) Any liability or obligation imposed on the transferor as a resoh officers of (lie association;

41 the transferor’s acts or omissious aller (e transfer. (b) For clection by the executive board of a president, (reasurer, secretary

and any other officers of the association the bytaws specify;

(c) The qualifications, powers and dutics, terms of office and manner of
electing and removing officers of the association and members [and officers]
of the cxecutive board and filling vacancies;

(d) Which, if any, of its powers the executive board or officers may
delegale to otlier persons or (o a managing [agency;] ageri;

42 3. [A successor lo only a right reserved in the declaration to mai
43 modcls, offices for sales and signs (NRS 116.2115), may not exercise o
44  other special declarant’s right, and is not subjecl to any liability or obligrefk
45 as a declarant, except the obligation to provide a public oftering statemen
46 any liability arising as a result thereof.
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(e} Which of its officers may prepare, execute, certify and record ames
ments to the declaration on behalf of the association; and

{f) A method for amending the bylaws,

2. {Subject to the provisions of] Except as otherwise provided in %]
declaration, the bylaws may provide for any other matters the associa
deems necessary and appropriate.

Sec. 33. NRS 116.3107 is hereby amended to read as follows:

116.3107 1. Except to the extent provided by the declaration, subsect
2 [of] and NRS 116.31135, the associalion is responsible for maintenaa
repair and replacement of the common elements, and each unit’s owners
responsible for maintenance, repair and replacement of his unit. Each unif
owner shall afford to the association and the other units’ owners, and to ke
agents or employees, access through his vnit reasonably necessary for
purposes. If damage is inflicled on the common elements or on any w
through which access is taken, the unit’s owner responsible for the damage
or the association if it is responsible, is liable for the prompt repair therd

2. In addition to the liability that a declarant as a unit’s owner has unde
this chapter, the declarant alonc is liable for all expenses in conneclion wi
real estate subject to developmental rights. No other unit’s owner and
other portion of the common-interest commugity is subject to a claim b
payment of those expenscs. Unless the declaration provides otherwise, m
income or proceeds {rom real estate subject to developmental rights inuresy
the declarant.

3. In a planned comnunity, if all developmental rights have expired wh
respect to any real estate, the declarant remains liable for all expenscs of te
real estatc unless, upon expiration, the declaration provides that the rm
estate becomes common elenients or units.

Sec. 34. NRS 116.3112 is hereby amended to read as follows:

116.3112 1. In a condominium or planned community, porlions of
common elements may be conveyed or subjected to a security interest byt
association if persons entitled to cast at lcast a majority of the votes in
association, including a majority of the voles #llocaled to units not owned b
a declarant, or any larger percentage the declaration specifies, agree o
action; but all owners of units to which any limited common elemen
allocated must agree in order to convey that limited common elemen
subject it to a securily interest. The declaration may specify & smailer pe
centage only if all of the units are restricted exclusively fo nonresider
uses, Proceeds of the sale are an asset of the association.

2. Part of a cooperative may be conveyed and all or part of a coopera
may be subjected to a sccurity inlerest by the association if persons entilled
cast at least a majority of the votes in the association, including a majority
the votes allocated to units not owned by a declarant, or any larger percen
the declaration specifics, agree to that action; but, if fewer than all of the
or limited common elements are to be conveyed or subjecled to a secw
interest, then all units’ owners of those units, or the units to which
timited common elemeunls are allocated, must agree in order to convey |
units or limited common elements or subject them to a security interest,
declaration may specify a smaller percenlage only if all of the units
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restricted ex.clusively to nonresidential uses. Proceeds of the sale are an asset
of the Aassociation. Any purported conveyance or other voluntary transfer of
an enlire cooperative, unless made pursuant to NRS 116.2118, 'is void.

3. An agreement to convey common elements in & condominium or
planned community, or to subject them to a security interest, or in a coopera-
live, an agreement to convey any part of a cooperative or subject it to a
sccurily Interest, must be evidenced by the execution of an agreement, or
ra(_lﬁcatlons thereof, in the same manner as a deed, by the requisiie numbe’r of
units” owners. The agreement must specify a date after which the agreement
will be void unless recorded before that date. The agreement and all ratifica-
tions thereof must be recorded in every county in which a portion of the
commori-1nterest community is situated, and is effective only upon
recordation.

4. The association, on behalf of the units” owners, may contract to convey
an mterest in a common-interest communily pursuant to subsection 1, but the
contract 1s not enforceable against the association until approved pursvant to
subsections 1, 2 and 3. Thereafter, the association las all powers nceessary
and appropriate to effect the conveyance or encumbrance, including the
power fo cxecute deeds or other instruments.

5. Unless made pursuant to this section, any purported conveyance
encumbrance, judicial salc or other voluntary transfer of common elements or
of any other part of a cooperative is void.

6. A conveyance or encumbrance of common clements or of a cooperative
pursuant to this section does not deprive any unit of its rights of access and
support.

7. Unless the declaration otherwise provides, a conveyance or encum-
brance of common eclements pursuant to this scction does not affect the
priority or validity of preexisting encumbrances.

8 Ina cpopcrative, the association may acquire, hold, encumber or con-
vey a proprietary lease without complying with this section,

Sec. 35. NRS 116.31135 is hereby amended to rcad as follows:

_ H6.31135 1. Any portion of the common-interest community for which
msurance is required under [this section] NRS 776.3113 which is damaged or
destroyed must be repaired or replaced promptly by the association unless:

{a) The common-interest community is terminated, in which case NRS
116.2118, 116.21183 and 116.21185 apply;

(b) Repair or replacement would be illegal under any statc or local statute
or ordinance governing health or safety; or

(c) Eighty percent of the units” owners, including every owner of a unit or
assigned limited commion element that will not be rebuilt, vote not to rebuild.
The cost of repair or replacement in excess of insurance proceeds and
Teserves is a common expense,

2. If the entire common-interest community is not repaired or replaced
the proceeds attributable to the damaged common efements, must be used to
restore the damaged arca to a condition compatible with the remainder of the
common-interest community, and except to the extent that other persons will
l;iéhzsir(;g;uecs {subparagraph 2 of paragraph {{1)] {k} of subsection { of NRS
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(a) The proceeds aitributable to units and limited common elements
are not rebuilt must be distributed to the owners of those units and the owne

of the units to which those limited common elemenis were allocated, or ¢ !

licn holders, as their nterests may appear; and

(b} The remainder of the proceeds must be distributed to all the s
owners or lien holders, as their interests may appear, as follows:

(1) In a condominium, in proportion lo the interests of all the units inf
common elemenls; and

(2) In a cooperative or planned communily, in proportion to the Jiabh
ties of all the units for common expenscs.

3. If the units” owners vote not to rebuild any unit, that vnit’s allocae
interests are antomatically reallocated upon the vole as if the unit had ke
condemned under subsection 1 of NRS 116.1107, and the associae
promptly shall prepare, execute and record an amendment to the declarne
reflecting the realtocations.

Sec. 36, NRS [16.3115 is hereby amended to read as follows:

116.3115 1. Until thie associalion makes an assessment for comma
expenses, the declarant shall pay all common expenses. After an assessmes
has been made by the association, asscssments must be made at least anm
ally, based on a budget adopted al least aunually by the association.

2. Except for assessients nnder subsections 3, 4 and 5, all comme

expenses , including a reserve not exceeding 10 percent of the assessme |

must be assessed against all the units in accordance with the allocations «
forth in the declaration pursuant to subsections | and 2 of NRS 116,21

Any past due assessment for common expenses or installinent thercof b

interest at the rate established by the associalion nol exceeding 18 percentpe
year.

3. To the extent required by the declaration:

{(a) Any common cxpensc associated with the maintenance, repair #
replacement of a limited common clement must be assessed against the v
to which that limited common clement is assigned, cqually, or in any o'
proportion the declaration provides;

(b) Any common expense or portion thereof beneliting fewer than all of &
units must be assessed cxclusively against the units benefiled; and ,

(c) The costs of insurance must be assessed in proportion to risk andx
costs of utilities must be assessed in proportion to usage.

4. Assessments to pay a judgment against [he association [(subsection
NRS 116.31164)] may be made only against the units in the common-intr
community at the time the judgment was entered, in proportion lo the
liabilities for common expenses. '

5. If any common expense is caused by (e misconduct of any uss
owner, e associalion may assess that expense cxclusively against his v

6. If liabilities for common expenses are reallocated, assessments for om
mon expenses and any installment thercof nol yet due must be recalculakde
accordance with the reallocated liabilities.

Sec. 37. NRS 116.31162 is hercby amended to read as follows:

42
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116.31162 1. In a condominium, a cooperative where the owner’s inter-
st in a unit is real estate (NRS 116.1105), or a planned communily, the
association may foreclose its lien by sale after:

() The association has fcaused to be recorazd, with the county recorder of
the county in which the common-interest community or any part of it is
situated,) matled by certified or registered mail, rveturn receipt requesied, to
the unit’s owner or his successor in interest, at his address if known, other-
wise al the address of the unit, a uotice of delinquent assessment [,] which
states the amount of the assessments ‘and other sums which are due in accor-
dance with subsection | of NRS 116.3116, a description of the unit against
which the lien is imposed, and the name of the record owner of the [units;]
tirtst;

{b) The association or other person conducting the sale has executed and
caused to be recorded, with the county recorder of the county in which the
common-interest community or auy part of it is situated, a notice of default
and elcction to sell the unit to satisfy the lien, which contains the sarme
information as the noticc of delinquent assessment, but must also describe the
deficiency in payment and the name and address of the person authorized by
the association to enforce the lien by sale; and

(¢) The uuit’s owner or his successor in interest has failed to pay the
antount of the lien, including costs, fees and expenses incident to its enforce-
ment, for 60 days following the recording of the notice of default and clection
to sell.

2. 'The nolice of [delinquent assessmenl] defaudt and election to self must
be signed by the person desiguated in the declaration or by the association for
that purpose, or if no one is designated, by the president of the association.

3. The period ol 60 days begins on the first day following the later of:

(1) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by certified
or registered mail, return receipt requested, (o the unit’s owner or his succes-
sor in interest at his address if known, olherwise to the address of (he unit,

[4. The association or other person conducting the sale shall also, after the
expiration of (e 60 days and before selling the unit, give notice of the tinie
and place ol the sale in the manner and for a time not less than that required
by law for the sale of real property upon exceution, except that a copy of the
notice of sale must be mailed, on or hefore the date of first publicativir or
posting, by certified or registered mail, return receipt requested, to (e unit’s
owner or his successor in interest at his address if known, otherwise (o the
address of the unit.]

Sec. 38. NRS 116.31164 is hereby amended to read as follows:

116.31164 1. The sale must be conducted in the county in which the
common-iitterest community or part of it is situated, and may be conducted
by the association, its agent or attorney, or a title insurance company or
escrow agent licensed to do business in this state, except that the sale may be
made at (he office of the association if the notice of the sale so provided,
whether the unit is located within the same counly as the office of the
association or not. The associalion or other person conducting the sale may
from time to time postpone the sale by such advertisement and notice as it
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considers reasonable or, withoul further advertisement or notice, by prock
mation made to the persons assembled at the time and place previously ¢
and advertised for the sale. i

2. On the day of sale originally advertised or to which the sale is
poned, at the time and place specified in the notice or postponement, 3 F
person conducting the sale may sell the unit at public auction to the highs
cash bidder. Unless otherwise provided in the declaration or by agreemee
the assoctation may purchase the unit and hold, lease, mottgage or convey
[1f so authovized (o purchase, the] The association may [enter] purchaseh:
credit bid up to the amount of the unpaid asscssnents and any permie
costs, fees and expenses incident to the enforcement of its Tien.

3. After the sale, the person conducting the sale shall make, execute ut
after payment is made, deliver to the purchaser, or his successor or assiga;
deed without warranty which conveys to the grantee all title of the v
owner to the unit, and shall apply the proceeds of the sale for the follows
purposes in the following order:

(a) The reasonable expenses of sale;

(b) The reasonable expenses of sccuring possession before sale, holdag
maintaining, and preparing the uait for sale, including payment of taxes m
other governmental charges, premiums on hazard and liability insuras
and, to the extent provided for by [agreement between the association and%
unit’s owner,) the declaration, rcasonable atlorney’s fees and other kp
expenses incurred by the association;

(c) Satisfaction of the association’s lien;

{d) Satisfaction in the order of priority of any subordinate claim of recs
and

(e} Remiltance of any excess (o the unit’s owner.

Sec. 39. NRS 116.31166 is herehby amended 1o read as follows:

116.31166 1. The recitals in [such} a decd made purswant o 5t
116.31164 of:

(2) Default [and the recording] , he mailing of the notice of delinques
assessment , and the recording of the notice of default and clection to ¢t

(b) The elapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the malters recited.

2. Such a deed containing those recitals is conclusive against the s
former owner, his heirs and assigns, and all other persons. The receipt forte
purchase money contained in such a deed is sufficient to discharge the pe
chaser from obligation 1o see (o the proper application of the purchm
money.

3. The sale of a unit pursuant to NRS 116.31162 and 116.31164
section 6 of this act vests in the purchaser the title of the unit’s owner wi
equity or right of redemplion.

Sec. 40. NRS 116.31168 is hercby amended to read as follows:

116.31168 {. The provisions of NRS 107.090 apply to the foreclosur s
an association’s lien as if a deed of trust were being forcclosed. The regas
must identify the lien by stating the names of the unit’s owner and #
common-interest community. [The association must also give reasonds
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notice of its intent to foreclose to all holders of liens in the unit who are
known to it.]

2. An association may, after recording a notice of default and clection to
sell, waive the default and withdraw the notice or any proceeding to fore-
close. The association is thereupon restored to its former position and has the
sante rights as though the notice had not been recorded,

See. 41, NRS 116.4101 is hereby amended to read as follows:

116.41081 1. NRS 116.4101 to 116.4120, inclusive, apply to all units
subject to this chapter, except as othcrwise provided in subsection 2 or as
modified or waived by agreement of purchasers of units in a common-interest
communily in which all units are restricted to nonresidential usc.

2. Neither a public offering statement nor a certificate of resale need be
prepared or delivered in the case of a:

(a) Gratuitous disposition of a unit;

b) Disposition pursuant to court order;

¢) Disposition by a government or governmental agency;

(d) Disposition by foreclosure or deed in licu of foreclosure;

{e) Disposition to a dealer;

() Disposilion that may be canceled at any time and for any reason by the
purchascr without penalty; or

(g) Disposition of a unit in & planned communily [in wlich the declaration
lintits the maximum annual assessment of any unit to not more thau $300, as
adjusted pursuant to NRS 116.1115] which contains no more than 50 wniis or
has an annval budget of less than $150,000 if;

(1) The declarant reasonably believes in good faith thal the maximum
stated assessment will be suficient to pay the expenses of the planned com-
mutily; ard

(2) The declaration cannot be amended to increase the assessiment dur-
ing the period of declarant’s control without the consent of all units” owners .

;and
[ (3) The planncd community is not subject to any developmental righis.]

Scc. 42. NRS 116.4103 is herchy amended to read as follows:

116.4103 . Except as othcrwise provided in NRS 116.41035, a public
offering statemenl must contain or fully and accurately disclose cach of the
following:

[L.] {a} The name and principal address of the declarant and of the com-
mon-interest community, and a statement that the common-interest commu-
nity is either a condominium, cooperative or planned community.

[2.] (b} A general description of the common-interest community, includ-
ing to the extent possible, the types, number and declarant’s schedule of
commencement and completion of construction of buildings, and amenities
that the declarant anticipates including in the common-interest community.

[3.] (¢} The estimaled number of units in the common-interest community.

[4.] (d) Copies of the declaration, bylaws, and any rules or regulations of
the association [.

5.1, but a plat or plan is not required.

e} Any current balance sheet and a projected budget for the association,
cither within or as an exhibit to the public offering stalement, for 1 year after
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the date of the first conveyance to a purchaser, and thereafter the cume
hudget of the association. The budget must include, without limitation:

[(2)] (1) A statement of tlic amount, or a statement thal there is no ameer
included in the budget as a reserve for repairs and replacenment; and

{(b)] (2) The projected monthly assessment for common expenses for et
type of unil.

[6.] (f} A description of any scrvices or subsidics being provided by &
[developer,] declarant or an affiliate of the declarant, not reflected in %
budget.

[7.] (g) Any initial or special fec due from the purchaser at closig
together with a description of the purpose and method of calculating the fx

[8.1 (k) The terms and significant limitations of any warranties provided
the declarant, including slatutory warranties and fimitations on the enfor
ment thercof or on damages.

[9.] {i) A statement that nnless the purchaser or his agent has personsy
spected the unit [,] or @ model of the unit, that the purchaser may cancel,h
written notice, the contract for purchase until midnight of the fifth calink.
day following the dale of execution of the contract, and the coniract me
contain a provision lo that effect,

[18.] () A statement of any uasatisfied judgments or pending suils agim
the association, and the status of any pending svits malerial to the comnys
interest community of which a declarant has actual knowledge.

[i1.] k) Any current or expected fees or charges to be paid by ury
owners for the use of the common clenenis and other facilitics related %
common-inlerest community,

2. A declarant is not required to revise « public offering statement mm
than once each calendar quarter, if the following Warning s given proe
nence in the statement: “TIIS PUBLIC OFFERING STATEMENT IS (1%
RENT AS OF (insert a specified dute). RECENT DEVELOPMENR
REGARDING (here refer to particilar provisions of NRS 116.4107 s
116.4105) MAY NOT BE REFLECTED IN THIS STATEMENT.

Sec. 43. NRS 116.41035 is hereby amended to read as follows:

116.41035 If a common-interest community [composed of not more t
12 units is not subject to any developmental rights] contains no more than %
units and has an annual budget of less than $150,000 and no power +
reserved to a dectarant to make the common-interest community parl o
targer common-interest community, group of common-interest commusite
or other reat estate, a public offering stalement may but need nol inchide &
information otherwise required by [subsections 8 and 11] paragraphs (h o
(k) of subsection 1 of NRS 116.4103. '

Sec. 44, NRS 116.4108 is hereby amended to read as fottows:

116.4108 1. A person required to deliver a public offering statemes
pursuant to subsection 3 of NRS 116.4102 shall pravide a purchaser wit;
copy of the current public offering statement [and all amendmients there
before conveyance of the unit, and] not later (han the date of any contraq
sate. Untess the purchaser has personally inspected the unit [,] or a modds .
the unif, the purchaser may cancel, by wrilten notice, the contracl of puich
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until midnight of the fifth calendar day following the date of exccution of the
contract, and the contract must contain a provision to that effect.

2. If a purchaser elects to cancel a contract pursuant .o subsection |, he
may do so by hand delivering notice thereof to the offeror or hy mailing
nolice thereof by prepaid United States mail to the offeror or to his agent for
service of process. Cancellation is without penalty, and all payments made by
the purchaser before cancellation must be refunded promptly.

3. If a person required to deliver a public offering statement pursuant to
subsection 3 of NRS 116.4102 fails to provide a purchascr to whom a unit is
conveyed with [that] @ current public offering statement , [and all amend-
ments thereto as required by subsection 1,] the purchaser [, in addition to any
rights to damages or other relief,] is entitled [lo receive from that person an
amount cqual to 10 pereent of the sale price of the unit, plus 10 percent of the
share, proportionate to his liability for common expenses, of any indehted-
ness of the association secured by security interests encumbering the coni-
man-interest community.] only to actual damages or to rescission.

Scc. 45. NRS 116.4109 is hereby amended o read as follows:

116.4109 1. Except in the case of a sale in which delivery of a public
oflcring statemient is required, or unless exempt under subsection 2 of NRS
116.4101, a unit’s owner shall furnish to a purchaser before execution of any
contract for salc of a unit, or otherwise before conveyance:

{a) A copy of the declaration (other (ltan any plats and plans), the bylaws,
and the rules or regulations of the association;

(b) A statement sctling forth the amount of the monthly assessment for
common cxpenses and any unpaid assessment of any kind currently due from
the selling unit’s owner; and

(¢} The current operaling hudget of the association.

2. The association, within 10 days after a reguest by a unit’s owner, shall
furnish a certificate containing the information necessary to eniable the unit’s
owner to comply with this section. A unit’s owner providing « certificate
pursuant to subscction I is not liable to the purchaser for any erroncous
tnformation provided by the association and included in the ceriificate.

J. Neither a purchaser nor the purchaser’s interest in a unit is liahle for
any unpaid assessment or fee greater than the amount set forth in the certifi-
cate prepared by the association. [A unit’s owner is not liahic to a purchaser
for the failure or delay of the association to provide the certificate in a timely
manner, but the contract to purchase is voidable by the purchaser until the
certificale has been provided and for 5 days thereafter or undil conveyance,
whichever first occurs.] If the association does not record a notice of assess-
ment or assessment lien, then the purchaser and any title insurer may rely
upon the premise that no money is die on account of assessments against that
unit.

Sec. 46. NRS 116.41(5 is hercby amended to read as follows:

116.4115 1. Except as limited by subsection 2 with respect to a pur-
chaser of a unil that may be used for residential use, implicd warranties of

uality:
! (a)yMuy be excluded or modificd by agreement of the partics; and
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{b) Are excluded by expression of disclaimer, such as ““as is,”” “wid
faults,”” or other language that in common understanding calls the
chaser’s attention to the exclusion of warrantics.

2. With respect to a purchaser of a unit that may be occupied for res
tial use, no general disclaimer of implicd warrantics of quality is effectie
unless the seller has provided the purchaser with a warranty for 5 yeen
longer issued pursuant to a program underwritten by an insurer quthorisg
transact insurance for home protection in this state, but a declarant ad
dealer may disclaim liability in an instrument signed by the purchaser b
specified defect or specified failure to comply with applicable law, o
defect or failure entered into and became a part of the basis of the bargas i
a warranty for 5 years or longer is issued pursuant to a program as des .
in this subsection, a declarant or dealer muy make a general discliined
implied warranties to the extent of the insurance.

Sec. 47. NRS 116.4117 is hercby amended to read as follaws:

[16.4117 If a declarant or any olher person subject to this chapter fagky
comply with any of its provisions or any provision of the declaratioe
bylaws, any person or class of persons [adversely affected by] suf
aciual damages from the faifure to comply has a claim for appropriate reefi
Punitive damages may be awarded for” a willful and material failwm
comply with this chapter [.]if the failure is estabiished by clear and coma
ing evidence. The court [, in an appropriate casc,] may award reas
attorney’s fees [.] to the prevailing party.

Sec. 48, NRS [16.4120 is hereby amended to read as follows:

116.4120 In the case of a sale of a uait in which delivery of a3
offering statement is required, a contract of sale may be cxecuted, bet
interest in that unit may be conveyed [, until the declaration is recorded
the unit is substantially completed, as evidenced by a recorded certifica
substantial completion exccuted by an independent registercd archils
professional engincer, or by issuance of a certificate of occupancy authorg
by law.] in accordance with local ordinances.

Sec. 49, NRS 278.373 is hercby amended (0 read as follows:

278.373 The certificates and acknowledgments required by Mg#
[116.2109 and] 278.374 to 278.378, inclusive, must appear on a fina! s
and may be combined where appropriate.

Sec. 50. Chapter 278A of NRS is hercby amended by adding therets
provisions set forth as sections 51, 52 and 33 of this act. ! 3

Sec. 51. An organization established for the ownership and maittenmgl.
of conunon open space which receives payments from owners of proneill
within the planned unit development for the maintenance shall: 2

L. Immediately deposit the payments in a separate trust account
tatned by it with some bank or recognized depository in this state.

2. Keep records of all payments deposited therein and all disburse
therefron.

Sec, 52. 1. Any reasonable assessment upon any properiy within o
planned unit development is a debt of the owner thereof at the time o
assessment is made. The amount of the assessment plus interest, costs indelh
ing attorney’s fees and penalties is a lien upon the property assessed whes

o
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organization causes to be recorded with the county recorder of the county
wherein the development is located a notice of assessment which states:

(a) The amonnt of the assessment and interest, costs and penalties;

{b) A description of the property against which it has been assessed; and
(c} The name of the record owner of the property. _
The notice must be signed by an authorized representative of the organization
or as otherwise agreed. Upon payment or other satisfaction of the assessment
and charges, the organization shall cause to be recorded a further notice

stating the satisfaction and the release of the fien.

2. The lien is prior to property taxes and assessments recorded subsequent
to the recordation of the notice of assessment except where the agreement
provides for its subordination to other liens and encumbrances. Unless sooner
satisfied and released or its enforcement initiated, the lien expires 2 years
frowm the date of recordation of the notice of assessment, but the 2-year period
may be extended by the organization for not more than 2 additional years by
recording a written extension thereof.

3. The lien may be enforced by sule by the organization, its agent or
attorney after failure of the owner to pay the assessment in accordance with
its terms. The sale must be conducted in accordance with the provisions of
Covenanis Nos. 6, 7 and 8 of NRS 107.030 and 107.090 insofar as they are
consistent with the provisions of section 53 of this act, or in any other manner
so consistent and permitted by law. Unless otherwise provided by agreement
the organization. if it is a corporation, cooperative ussociation, partnership
or natural person, may purchase the property at foreclosure sale and hold,
lease, mortgage and convey it,

Sec. 53. 1. The power of sale conferred in section 52 of this act may not
be exercised until:

{a) The organization, its agent or attorney has first executed and caused to
be recorded with the recorder of the county in which the property is located a
notice of default and election to sell the property or canse its sale to satisfy
the assessmend fien; and

(b) The property owner or his successor in inferest has failed (o pay the
amount of the lien including costs, fees andd expenses incident to its enforce-
ment for a period of 60 days. )

2. The 60-day period conumences on the first day following the day upon
which the notice of default and election to sell is recorded and a copy of the
notice is mailed by certified mail with posiage prepaid to the property owner
or to his successor in interest af his address if the address is known, otherwise
to the address of the property. The notice must describe the deficiency in
payment. o

3. The organization, its agent or attorney shall, after expiration of the
60-day period and before selling the property, give notice of the time and
place of the sale in the manner and for a time not less than that required by
law for the sale of real property upon execution, except that a copy of the
notice of sale must be mailed on or before the first publication or posting by
certified mail with postage prepaid 1o the property owner or fo his successor
in interest at his address if that address is known, otherwise to the address o_f
the property. The sale itself may be made at the office of the organization if
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the notice so provided, whether the property is located within the same cown
as the office of the organization or not.

4. Every sale made under the provisions of section 52 of this act vestsa
the purchaser the title of the property owner without equity or righ §
redemption.

Sec. 54. NRS 278A.130 is hereby amended to read as follows:

278A.130 i. The ordinance must provide that the city or county me
accept the dedication of land or any interest therein for public use w
maintenance, but the ordinance must not require, as a condition of %
approval of a planncd unit developnient, that fand proposed to be set asidt
common open space be dedicaled or made available to public use. [If m
land is scl aside for common open space, the planmed unit development mat
be organized as a common-interest community in onc of the forms permind
by chapter 116 of NRS.] The ordinance may require that the Jassocialion e
the common-interest community] fendowner establisle an organization for i
ownership and maintenance of any common open space, and that the o
zation may not be dissolved or dispose of any common open space by sak ¥
otherwise, without first offering lo dedicate the common open space lo f
city or county. That offer must be accepted or rejected within 120 days,

2. The ordinance may auwthorize the organization to make reasondi
assessments to meel its necessary expenditures for maintaining the comms
open space in reasonable order and condition in accordance with the pe.
The assessments must be made ratably against the properties within s
planned unit development that have a right of enjoyment of the common wpe
space. The ordinance may provide for agreement between the organiase
and the property owners providing:

{a}) A reasonable method for notice and levy of the assessment; and

(b) For the subordination of the liens securing the assessment to other im
etther generally or specifically described.

Sec. 55, NRS 278A.170 is hereby amended to read as follows:

278A.170 The procedures for enforcing payment ot an asscssment for i
maintenance of common open spice provided in [NRS 116.3116%
116.31168, inclusive,] sections 52 and 53 of this act are also available 0w
organization for the ownership and mainicnance of common open sy
eslablished other than [under] prrsuant to this chapter [or chapter 116#

NRS] and entitled to receive payments from owners of property for seff

maintenance under a recorded declaration of restrictions, deed resiricin
restrictive covenant or cquitable servitude which provides that [any] e m
sonablc and ratable assessment thevcon for the organization’s cosls of me
taining the common open space conslitutes a lien or encumbrance upon &
property.

Sec. 56. NRS 278A.180 is hereby amended to read as follows:

278BA.180 1. If the [association for the common-interest community
another organization which was formed before Janvary 1, 1992,] orgar»
tion established to own and maintain common open $pace or any succe
[association or other] organization, al any time atler the establishmenl d
planned unit development, fails to maintain the common open spact ¥
reasonable order and condition in accordance with the plan, the city or
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may serve written notice upon that [association or other} organization or
upon the residents of the planned unit development,-setting forth the manner
in which the [association or other] organization has faited to maintain the
common open space In reasonable condition, The nolice must include a
demand that the deficiencies of maintenance be cured within 30 days after the
receipt of the notice and must state the date and place of a hearing thereon.
The hearing must be within 14 days of the receipt of the notice.

2. At the hearing the city or county may modify the terms of the original
rotice as to the deficiencies and may give an extension of time within which
they must be cured. If the deficiencies set forth in the original notice or in the
modification thereof are not cured within the 30-day period, or any exicasion
!hcrcof,_ ihe _cily or counly, in order to preserve the taxable values of the
propertics within the planncd vnit development and to prevent Lhe common
open space from becoming a public nuisance, may enter upon the common
open space and maintain it for 1 year.

3. Entry and maintenance does not vest in the public any right to usc the
conmmon open space except when such a right is voluntarily dedicated to the
public by the owners.

4. Before the expiration of the period of maintenance set forth in subsce-
tion 2, thc_ city or counly shall, upon its own initiative or upon the request of
the Jassociation or other] organization previously responsible for the mainte-
nance of the common open space, call a public hearing upon notice o the
[association or other] organization or to (he residents of the planned unit
devetopment, to be licld by the city or county. At this hearing the [association
or other] organization or the residents of (he planned unit development may
show causc why the maintenance by the city or county nced not, at the
eleclion of the city or county, continue for a succeeding year,

5. Ifthe city or county determines that the [association or other] organiza-
tion 15 ready and able to maintain the common open space in a rcasonable
condition, the city or county shall ccase its maintenance at the end of the
year.

_ 6. IFthe city or county determines fhat (he [association or other] organiza-
tion is not rcady and able to maintain the common open space in a reasonable
condition, the city or county may, in its diserction, continuce the maintenance
of the common open space during the next succeeding year, subject to a
similar hearing and detcrmination in each year thercafter.

7. ‘The decision of the cily or county in any casc referred to in this section
conslitutes a final administrative decision subject to review.

Sec. 57. NRS 278A.570 is hereby amended to read as follows:

278A.570 1. A plan which has been given final approval by the cily or
county [.] must be certified without delay by the city or county and filed of
record in (he office of the appropriate county recorder before any develop-
ment occurs in accordance with that plan. A county recorder shall not file for
record any final plan unless it includes:

(1) A final map of the entire final plan or an identifiable phase of the final
phan if required by the provisions of NRS 278.010 to 278.630, inclusive; and

(b) [The certifications required pursuant to NRS 116.2109: and
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this section because he is a unit’s owner or a member or officer of the

(¢)] The same certificates of approval as arc required under NRS 278 ™ et
association,

or evidence that:
(1) The approvals were requested more than 30 days before the date
which the request for tiling is made; and

1

2

3

4 ®
5 (2) The agency has not refused its approval.

6

7

8

2. Except as otherwise provided in this subseclion, after the Pl
recorded, the zoning and subdivision regulations otherwise applicable 1o %
land included in the plan cease to apply. If (he development is compleied »

9 identifiable phases, then cach phase [can] may be recorded. The zoning m

10 subdivision regalations cease to apply after the recordation of each phase ¥
11 the extent necessary to allow development of that phase.
12 3. Pending completion of the planncd unit development, or of the par te
13 has been finally approved, no modification of the provisions of (he plan, «
14 any part finally approved, may be made, nor may it be impaired by any xty
N 15 the city or county except with the consent of the landowner.

16 4. The county recorder shatt collect a fec of $50, plus 50 cents per lew
17 unit mapped, for the recording or filing of any final map, plat or plan, The ju
. 18 must be deposited in the gencral fund of the county where it is collected
19 Sec. 58. NRS 116.1208 and 116.3111 are hereby repealed.

|

TEXT OF REPEALED SECTIONS

116.1208 Applicability to out-of-state common-interest communitia
This chapter does not apply to comimon-interest communities or units locra
outside this state, but the provisions governing public offcring statemem
o (NRS 116.4102 to 116.4105, inctusive) apply to all contracts for the dispos
tion thereof signed in this statc by any party unless exempt under subscclion;
of NRS 116.4101.

116.3111 Tort and contract liability. Neither the association nor »
unit’s owner except the declarant is liable for (hat declarant’s (orts in conmx.

- tion with any part of the common-interest community which that declaar
baal has the responsibility to maintain, Otherwisc, an action alleging a wiong deer
by the association must be brought against the association and not agains s
unit’s owner. If the wrong occurred during any period of declarant’s cona
o and the association gives the declarant reasonable notice of and an opport
nity to defend against the action, the declarant who then conlrolled te
—] association is liable to the association or to any unit’s owner for all tort loss

not covered by insurance suffered by the association or that unit’s owner, m

all costs that the association would not have incurred but for a breach &

contract or other wrongful act or entission. Whenever (he declarani is lishe
to the association under this section, the declarant is also liable for &
expenses of litigation, including reasonable atiorney’s fees, incurred by te
association. Any statute of limitalion affecting the association’s right of i

under this section is tolled until the period of declarant’s control terminates
A unit’s owner is not precluded from maintaining an action contemplated by
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MINUTES OF MEETING
ASSEMBLY COMMITTEE ON JUDICIARY

Sixty-seventh Session
May 20, 1993

The Assembly Committee on Judiciary was called to order by
Chairman Robert M. Sader at 8:10 a.m., Thursday, May 20, 1993,
in Room 332 of the Legiglative Building, Carson City, Nevada.
Exhibit A is the Meeting Agenda, Exhibit B is the Attendance
Roster.
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Robert M. Sader, Chairman
Gene T. Porter, Vice Chairman
Bernie Anderson

John C. Bonaventura
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William D. Gregory

FKen L. Haller

William A. Petrak

John B. Regan

Scott Scherer

Stephanie Smith

Michael A. Schneider
Louig A. Toomin
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Ms. Denice Miller, Research Analyst
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Mr. Gordon P. Moseley, Equal Rights for Fathers
Mg. Ande Engleman, Nevada Presa Association

Ms. Patsy Redmond, Nevada Association of Realtors
Ms. Joan Buchanan, Real Estate Divigion

Mr. Bob Cavakis, Youth Corxrectional Services

Mr. Pat Coward, Nevada Dental Board of Examiners
Ms. Irene Porter, Nevada Home Builders Association
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In response to questions from Mr. Haller, Mr. Hill told the
committee the effect of the bill on his pProgram would not be
immediate, because they were dealing with post-secondary
education. The individuals in his pProgram, he related, had to
be high school graduates or have a certain educational ability.
He explained this would have an impact on the existing GED
Programs run by the school districts. He remarked that they
were already in place and was uncertain of their capacity to
handle an increase. Mr. Hill declared he thought this bill made
Some very good points and made sense, and he felt if someone
wanted to be involved in an activity, this would give him some
opportunities to make some decisions in his life. He did not
have any proposed changes to the bill.

Mr. Regan reported he had a copy of the McCollum study (Exhibit
F) and requested he be allowed to read one paragraph, r"The
quality of the inmate workforce available to provide ingtitution
services, including institution maintenance, and to work in
prison industrieg, is also an important consideration.
Illiterate workers who cannot read instructions, f£ill in job
related forms, prepare brief reports, or rerform work related
math are unnecessary strains on correctionail systems which are
already carrying the burdens of inadequate space, staff and
related rescurces.n" Mr. Regan contended that there was a
correlation of illiteracy factor in the work programs.

There being no further testimony, Chairman Sader closed the
hearing on A.B. 596.

ASSEMBLY BILL 612 - Revises Uniform Common-Interest
Ownership Act and Planned Unit
Development Law. (BDR 10-479)

Chairman Sader related the issues and gave background on this
bill for the committee. He stated the Uniform Common-Interest
Ownership Act was enacted by the Nevada Legislature in the 1991
Session and came from a uniform state law that had been adopted
in three states, Nevada being the fourth. Mr. Sader explained
the law, in its application, proved to have numerous problems in
the last two years in various areas. He explained the law dealt
with how one managed, controlled, established and otherwise
handled what were called common interest communities. Those
included any real estate ventures, such as condominiums,
planned-unit communities, timeshares and other types of
situations in which there were commonly-owned facilities. This
was basically a trailer bill, he claimed, trying to clean up
provisions of the act which had been found to be a problem. He
admitted the bill =till needed a lot of work and there were many
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people who were uncomfortable with various provisions. Chairman
Sader advised he would be handling the matter himself and would
start with some working group sessions the following week. He
announced he wanted to review the highlights at this meeting and
stressed anyone who had problems with any issue in the bill or
in Chapter 116 that had not been addressed in the bill, should
submit them in writing immediately with proposed changes and a
rationale.

Renny Ashleman, on behalf of the Nevada State Homebuilders
Association, reported last fall he and Steve Hartman met with
Chairman Sader and volunteered to head up a group to try to
coordinate the many diverse groups affected by the bill. He
said many mini-hearings had been held in Las Vegas and other
places, trying to communicate with those persons thought to be
the principal players (Exhibit G). EHe reported he had received
extensive additional comments and he would take these to the
working group in the interest of saving time.

Mr. Ashleman declared the first set of major changes had to do
with how long the declarant or developer could stay in control
and explained there were currently clauses that stated if there
had not been certain types of activities over a relatively short
period of time, the developer had to yield control of the
homeowners, condominium owners, or timeshare owners
associations. He went on to relate there was concern about
that, because if that control was lost the desirability for
anyone else to come in and finish was thereby diminished. He
went on to say there were technical problems regarding matters
that did not conform with ordinary practices that needed to be
changed.

Mr. Ashleman went on to the next set of corrections having to do
with notices of delinquency and failure to pay assessmentg or
dues to these organizations. The act currently had filing
information regarding the recorder but was deficient in letting
the person who held the unit know he was in trouble financially
and at risk of having his unit ultimately sold at foreclosure,
s0 language was drafted, he stated, to address that problem.

There was a problem, Mr., Ashleman explained, with the
identification of units. When a community was first drawn up,
there might not be a street address or an actual identifying
number, he advised. Mr. Ashleman related the act did not make
any provision for that, so the identification parts were
technically deficient.
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Mr. Ashleman explained the way in which filing of documents was
performed had technical glitches that did not match either
Nevada law or Nevada practice, and language had been drafted to
try to get at that problem. He related it was expensive to
comply with this act and keep up with it.

Mr. Ashleman pointed out technical problems with the fact the
act called for a person being able to rescind if he did not see
his unit. Typically, he stated, the unit was not even built;
the people saw models.

There were further technical items that, he said, might not have
been properly addressed that were in written remarks, presented
as Exhibit G.

Chairman Sader felt the committee had a good idea of what the
bill covered and stressed the fact this was a big isgsue and
extremely important for anyone who was in a condominium,
Planned-unit community or cooperative.

Ms. Irene Porter, representing the Nevada Homebuilders
Agsociation, announced her people would work with Chairman Sader
at his call.

Mr. Sader asked for the names of those who wished to be included
for notice in the working group, as they would meet the
following week to go over the proposed revisions. A deadline of
Wednesday, May 26, was set by Chairman Sader to have comments to
him. Thursday, May 27, 1:30 was set as the date for the first
meeting.

Richard Plaster, a home builder in Las Vegas, expressed his
appreciation for the committee’s willingness to consider
modification of Chapter 116. He explained a couple of pProblems
that his counsel had run into with the act and declared it was
possible for an owner of a condominium to end up with an
unmarketable title and a situation where he could not sell his
unit. The revisions in the amendment, he stated, would make the
act more fair because by simple, clerical errors it would be
possible for a developer to be subject to pemalty. Mr., Plagter
advised Chairman Sader that he would be participating in the
working group.

Dennis McGarvey, Property Manager at Spanish Trail, a 1200 unit
community in Lag Vegas, was next to testify and announced he was
a.founding member of the Southern Nevada Chapter of Community
Associations Institute, a national organization of conmunity
assoclation professionals. Mr. McGarvey declared that his group
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was of the opinion NRS 116 needed some changes but stated they
did not feel this was the way to go. He presented possible
changes submitted by Messrs. John Leach and Michael Buckley, two
lawyers who were members of CAI, addressing the problems they
bad from a legal angle (Exhibits H & I). From a management
standpoint, Mr. McGarvey stated he wanted to outline the
problems the homeowners had with NRS 116. He remarked he had
People come to him from across the Vegas valley with problems
and had seen a 77 year old lady in tears because her association
was not run correctly. She wanted to sell her home and move to
Indiana to live with her sister but could not do it because the
agsociation had never had an audit, financial statements, or
minutes of the meetings. The board’s reasoning, he related, was
they had changed the CC&R’s. The small associations, he
declared, needed NRS 116 the most az the roadmap to show them
how to operate and how to conduct the day-to-day activity of an
association. He referred to a section that put a cap on
reserves at 10 percent. Mr. McGarvey contended he needed to
take 25 percent of the fees in order to fully fund and not have
any special assessments. It was Mr. McGarvey’s personal feeling
NRS 116 exempted associations formed before January 1, 1992, He
stated he felt it should be retroactive, at least from the
management of the these associations.

Mr. Sadexr asked Mr. McGarvey what he thought about a System
whereby a majority of the members of the association could opt
into the chapter.

Mx. McGarvey stated he thought that would be fine.

Mr. Barry Goold, Senior Partner of Goold, Patterson, DeVore and
Rondeau, introduced himself to the committee and announced he
bhad been practicing real estate law almost exclusively for
fifteen years. He stated he was very familiar with the bill,
having studied it when it was enacted two years ago, and had
given seminars to home builders in Clark County and conducted
sessions regarding the bill. Mr. Goold said he thought the bill
was good, although it did need some work. He related the story
of the seven wisemen who looked at the elephant, and each saw
something different. This bill, Mr. Goold declared, affected
many different industries and legal areas. With regspect to Mr.
McGarvey’s comments, Mr. Goold stated he thought a lot of abuses
that might have led to this enactment really did not come from
the home builder‘s side but from the ongoing management side.
He expressed concern about extending the bill to make it
retroactive, because when dealing with real estate and real
property the basic fundamental notions of the legal system were
not to make those things retroactive because property rights
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that have already become vested would be affected. He stressed
if the committee entertained that type of a motion, he would
implore them to keep it in the area of the on-going management
of the associations, as it would not be an appropriate thing to
do with respect to the declarations of covenants, conditions and
restrictions, disclosure statements, etc.

Mr. Goold declared he was concermed about the liberal raising of
the exemptions. He contended in fifteen years of experience in
real estate, those who said it put the larger builders at a
competitive disadvantage were correct. He stated he would also
have to think that, although he had seen very few abuses, when
they were seen, he thought they came from the "mom and pops, "
not the Lewis Homes or the Signature Homes.

In conclusion, Mr. Goold related a feature of the act that
required all monies delivered to the seller in comnection with
the purchase of a home to be delivered in escrow. This, he
announced, was a horrible oversight in the area of funds for
upgrades. Mr. Goold referred to a situation where the buyer
said to the developer, "I love your model, but I want blue tile
in the kitchen." He pointed out the builder had spent the money
out of pocket to put blue tile in the kitchen, the buyer did not
qualify for the loan, and the builder was stuck with blue tile
in the kitchen which he had to rip out and replace to sell the
investment he has made of $100,000 or $200,000. He declared
those monies for upgrades should be released to the builder.

Mr. Goold told the committee he thought the bill was an
important first step and had many good points and adviged the
chairman he would like to assist with the subcommittee process.

Mr. Haller wondered if there was any federal regulation involved
that should be looked at and if there was any statute other than
NRS 116, perhaps the corporation law, that might have to be
included in the consideration of the bill.

Mr. Sader announced he would deal with the latter question,
explaining the corporations law did affect this, since most of
the homeowner groups were usually non-profit corporations. He
declared there was a Problem with making this chapter consistent
with the non-profit corporation statutes if the homeowners
association was formed under that statute. In fact, he
continued, the applicability provisions and how this chapter
affected others, such as the planned unit chapter andg
corporations, was a major issue. Mr. Sader asked if someone
could answer the federal law question.
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Mr. Ashelman responded there was some federal regulation in the
area, but he did not feel this bill was in conflict.

Mr. Andy Maline announced that he would participate in the
subcommittee group. (Exhibit J)

Chairman Sader declared the hearing closed on A.B. 612.

After a brief recess, Mr. Sader indicated at the hearing on the
Previous day a member of the audience had stated A.B. 625 was
Mr. Bennett’s bill. Mr., Sader declared that Assemblyman
Bennett wished to announce in most emphatic terms he had no
knowledge, no interest and no involvement in Assembly Bill 625.
Mr. Sader requested that the minutes of the previous day’s
meeting not reflect the comment which was incorrect.

ASSEMBLY BILL 604 Provides additional remedies for
collection of child support. (BDR 11-
795)

Assemblyman William Petrak, District 18, Clark County, stated he
had sponsored A.B. 604 after several of his constituents had
come to him seeking help in obtaining the child support due
them. One person, he related, told him she had three children
and had not received child support in the amount of $23,000.
Currently, he reported, this woman had two jobs to support the
children while her ex-husband drove around in a fancy car, had
a good position, and she could not get any help from him at all.
Mr. Petrak stated he felt very strongly about this serious
problem. He introduced Kay Zunino who he announced would
explain some of the provisions of this legislation.

Ms. Kay Zunino, Chief of Nevada Child Support Enforcement
Program, introduced herself as well a8 Mr. Nicholas Soraich,
Director of the Clark County District Attormey‘s Family Support
Divigion and Mr. Lance Turner, Director of the Washoe County
District Attornmey’s Family Support Division. Ms. Zunino advised
the committee of the fiscal and administrative impact of A.B.
604 on her program and stated that she wag fully in support of
the intent of this bill. (Exhibits K & L) After reviewing each
section where there were problems, Ms. Zunine requested the
committee amend AB 604 to delay implementation of the section
pertaining to the application of a penalty or delinquent
obligation until after the installation of NOMADS in 1995, since
it was part of the general system design. Ms. Zunino encouraged
Mr. Soraich and Mr. Turner to add any comments they had at this
time.
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MEMORANDUM

TO: Robert Sader, Chairman, Assembly Judiciary Committee, and
the Committee Members

FROM: Renny Ashleman, on behalf of the Nevada State
Homebuilders Association .

DATE ; May 19, 1993

SUBJECT: HEARING DATE, THURSDAY, MAY 20, 1993, 8:00 A.M.
UNIFORM COMMON INTEREST OWNERSHIP ACT REVISIONS (AB 612)

CONTACT I. R. Ashleman, II, Esquire
PERSONS: Irene Porter, Southern Nevada Homebuiders Association

BACKGROURND:

After consulting with Chairman Sader, Steve Hartman and T undertook
to gather information from individuals and organizations with a
known interest in amending the UCIOA. We prepared a rough draft of
suggested changes and submitted them to Chairman Sader. He had LCB
put them in bill draft form. Frank Daykin, under contract with
LCB, did a first draft for LCB.

The explanation below is our understanding of the reasons various
individuals and organizations requested changes. Where memory and
time constraints permit, I have endeavored to put in contrary or
differing views. Any omissions are unintentional, but many
meetings and phone conversations took place and no doubt some
omissions will occur. For those I apologize in advance.

Although the homebuilders do indeed seek amendments to the UCIOA,
many of these amendments are not ours, but were included as an
accommodation to others. We did not include amendments that the
homebuilders actively opposed, but otherwise tried to reconcile and
accommodate differing points of view.

REVIEW BY SECTIONS FOLLOWS:
Section 2:

This section, along with Sections 3-5, addresses the issue of
control of homeowners and condominium owners associations.

The first change is from 75% to 80 % of units sold for the purpose
of the change of control. This is in keeping with real worid
industry norms.

The omission of time related tests is recommended, because it is
not uncommon for lengthy delays in build out or seil out. Many
times these are related to financial difficulties of the builder.
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Build out and sell out are on balance good for homeowners in most
cases, because there is a bigger pool of dues payers, more
amenities can be completed, etc. The fact that an association is
under the control of the homeowners is a definite inhibiting factor
to a declarant or would be successor to a declarant wishing to
invest in completing the project.

The changes in (g) and (h) are suggested by Mike Buckley of the
Jones firm. The current language in (g) appears to call for
Certificates of Occupancy for individual units which makes very
little sense. The current language in (h) appears to call for
documents that may not exist. Not all approvals and permits take
the form of documents given to Declarant. Some approvals are very
hard to verify, e.g., zoning or subdivision approvals, and
inspections which result in no violations. The amendments narrow
the subsections.

Section 6:

Under current law, the first notice of delinquency is required to
be recorded, but not mailed to the unit owner. This does not
provide good notice and does not conform with Nevada practice in
similar situations.

The notice of delinquency can still be recorded, but this change
will make it less formal, and thus easier for the associations, but
a fairer notice to the delinquent unit owner.

Section 7: This becomes the traditional and formal notice
required for a sale and notifies other interested
parties.

Section 8: Technical correction.

Section 9: Technical correction. All real and personal

property owned or leased by the association may not
be a "common element'.

Section 10: This clarifies the distinctions between planned
unit developments and common interest communities.
See sections 50-57.

Section 11:

At early stages of legal documentation there may not be an address.
In timeshare communities identification of specific weeks or
intervals may be needed in addition to an address.

Section 12:
Simplifies the definition, makes it more flexible, and makes the

Uniform lanquage conform to some particularities of Nevada law. In
Nevada, plats and plans are generally not filed with the
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declaration. Under this language reserved rights might be in
documents that consumers would not be likely to see. Without this
change, a purpose of the UCIQOA could be easily thwarted.

Section 13: The Bureau of Labor Statistics changed its
reference index and time periods. Old references
are obsolete.

Section 14:

Chapter 278A still has a purpose and continued applicability.
Among other things, it is a zoning ordinance. 278A has references
back to 116 where needed.

Section 15:

Raises the partial exemption standard for the UCIOA. The majority
of interested parties thought that the UCIQOA was too expensive and
not needed for smaller common interest communities. Some
declarants of larger projects object to this on the grounds that
they may be damaged competitively. The majority felt that larger
products could spread the expense over more units and, therefore,
thought that competitive considerations were minimal.

There is, of course, no magic place to draw the line, but the
majorities’ belief was that abuse and contentious behavior had
historically been quite minimal in smaller projects. Actually
relatively few projects have had any problems.

Section 16: The same policy considerations as Section 15.

Section 17: Removes repealed section and modifies 1list of
included data. See comments on repealed section.

Section i8¢ See Section 14,

Section 19: Clarifies the process of making amendments to

comply with this chapter and the resulting effect
upon marketability of title.

Section 20: Conforms 2104 to Nevada law and practice. Makes
descriptions more flexible.

Section 21:

Simplifies reserved rights and makes it more flexible. Some
participants prefer the old language. Most believe this gives
fairer notice to the consumer without unduly restricting the
Declarant. The additional language corrects references to conform
with proposed amendments.

Section 22: Corrects references to conform to proposed
amendments.

28
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Section 23:

The amendments simplify and make references more precise. The
omission of subsection 8 was in response to complaints by
applicable professionals that they were required to certify matters
not within their expertise. Groups representing these
professionals originally asked for the language, so this may be
controversial.

Section 24:

This amendment removes unduly restrictive language intended to cure
a non-existent problem and unnecessary language. State law and
other ordinances would still be in force.

Representatives of Howard Hughes Properties and the Summerlin
Development are concerned that 2115 seems to allow only the
declarant to maintain a sales office in units or on common

elements. They sell land to homebuilders who maintain sales
offices. They do not know where the offices will be located at the
time the declaration is recorded. They suggest the following

language be added to 2115 after the first sentence: "In a planned
community that is to be constructed in phases over an extended
period of time, a declarant may amend the declaration to provide
for new offices for sales and management and models to be
maintained by the declarant or a dealer in units or on common
elements within a subdivision until a unit has been conveyed to a
purchaser within such subdivision."

Section 25:
This amendment is intended to lessen the opportunity for legal

blackmail by a unit owner who is merely a difficult person or who
has unrelated grievances.,.

Section 26: Corrects references to conform to the proposed
amendments,
Section 27: The removed language is amended and present in

section 2 and 3 of these amendments.

Section 28: Amends to conform to amendments in this bill. See
section 2 and 3.
Section 29: Conforms to amendments elsewhere in this bill. See
section 2.
Section 30: Conforms to amendments. See Section 28.
Section 31: Conforms to amendments. See Section 3.
Section 32: Minor language changes.
4 2
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Section 33: Conforming amendment.

Section 34:

Minor language change. It should be noted for the purposes of this

hearing, that Section 34 may need more extensive changes. Right
now, a planned community has difficulty conveying any portion of
the common elements. There a&are those who argue, probably

correctly, that there are times when one should be conveying those
for various reasons, including among others, fair compensation.
3112 would appear to unduly restrict a board’s ability to sell or
exchange common elements. This could be a real problem for the
larger projects, as pointed out by representatives of Howard Hughes
Properties and the Summerlin Development for example.

Section 35: Corrects references.
Section 36: Corrects references and adds a reserve and limits

its size.
Section 37: See sections 6 and 7.

Some commentors are concerned that the lien section in NRS
116.31162(b) only allows priority to a first lien. The
coordination between 31162(a) and 31162(b) is an interesting
problem.

There is a counter argument to the 31162(b) which is this
limitation prohibits the homeowner from taking an additional
borrowings on his condominium, when he knows an association lien is
coming. On the other hand, it does limit the flexibility of the
owner of the unit at any association. This limitation should not
be too severe in as much as it really only requires that the lender
and the title people inquire from the association as to whether or
not any assessments are owing.

Section 38: Minor language change.

Section 39: Conforming to 6, 7, and 116.31164
Section 40: Conforming language.

Section 41: See Section 15.

Section 42:

Conforming language as to plot or plan. Changes developer to
declarant for uniformity. The notice of changes to the public
offering statement is intended to cut down on the enormous cost of
continually revising the offering statement for minor changes.

Section 43: See section 15. The other amendments conform to
changes in these amendments.
5 - 30
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Section 44:

The change as to current offering statement is for the benefit of
the consumer.

The change as to a model is to conform to actual industry practice.
Purchasers almost never see their own actual unit.

The shift in the computation of damages is the most important
feature of these amendments for declarants. There is no purpose
for such extraordinary damages is an industry where no abuses have
been shown. This is simply a windfall for litigious purchasers and
their lawyers.

Section 45:

These revisions are necessary to facilitate the resale of units by
individual owners. Absent these provisions owners will not
normally have the needed documents. They are now forever liable to
refund the purchasers money, causing all sorts of indigestion for
title companies and owners. The need to protect against unrecorded
assessment liens causes similar problems.

Section 46:

The new language would encourage the providing of warranty
insurance. Under the existing language the declarant gains very
little by providing such insurance. It is almost universally
regarded as desirable that such insurance be furnished.

Section 47:

The proposed language is intended to discourage lawsuits which are
designed for the purpose of obtaining punitive damages in cases
where actual damages were slight or non-existent or the offending
conduct was slight.

Section 48: This language is intended to get rid of cumbersome
procedures that do not conform to local law or
Nevada practice.

Section 49: This supplies the technically correct references.
Sections 50-57:

These changes represent an effort to coordinate the UCIOA and
Chapter 278A. Mr. Daykin points out that consumers under the
amendments proposed in Section 10 would lose existing protection.
The amendments are an effort to restore that protection. These
protective sectjons were previously in 278A prior to the adoption
of the UCIOA.
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Section 58:

The repeal of applicability to out-of-state common interest
communities was motivated by a desire to simplify the act, to leave
the matter in local control, and to simplify incidental sales in
Nevada.

Many of the commentors believe that it i1s a mistake to repeal 1208,
particularly the phrase "This chapter does not apply to common
interest communities or units located outside this State." Plainly
that lanquage needs to be retained. Although I have somewhat lost
track of the background, it is my believe that the proponents for
repealing 1208 objected to the second phrase on the grounds given.

The repeal of the contract and tort liability section is intended
to restore the corporate shield to the declarant for tort actions.

ADDITIONAL. CONSIDERATIONS:

The attached suggestions by Lionel, Sawyer and Collins are intended
to correct statutory references and facilitate the rendering of
title opinions.

An additional consideration for this committee is the possibility
of adding language to 3102(2). Some of our members fear that the
language would negate the common item in a declaration prohibiting
the association from interfering by imposing architectural controls
or approval upon the developer. It seems to me that it makes
imminent good sense that a developer should be able to develop his
property without the homeowners being able to control that from his
viewpoint and that their architectural control should be from later
modifications. These are, after all, normally master plan
communities; the usual worry such as uniformity, dates for
presentation, and sc on which occur with individual homeowners are
not really a problem.

Respectfully submitted,
- __:/-,"’/-—"/, . 7
..-."....'."__../_'/f '__{:’_’/ ¢

I. R. Ashleman, II
Attorney at Law
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MEMORANDUM

To: JPZ & LJB
From: MAM

Re: Nevada Resort Properties Polo Towers/
1953 Legislatien

Date: Octoker 7, 1892

Pr en NRS <19

I. Section 119A.520(4) of Nevada Reviged Statutes shall be
amended to read as follows:

Except as provided in [NRS 78.355] NR 321,
any proxXy which is executed by an cwner to an
agsociation ig valid for an indefinite pericd
if the owner may revoke hig proxy, by written

notice to the agsociation, t0 vote at a
particular meeting,

II. There shall be added to Chapter 119A of Nevada Revisged
Statutes a new section which ghall read as follows:

ent + ter o thi

chapter ig 3lso coverned pv chapter 116 of
NRS, compliance with the provigions in chapter
8 a ch re in
additcion to or different £rom the RIQVisiong
in th r_govern m 1

ired T even nfid
tween i cer 11
I l 4 i E l . } r 1 J ]
ed Am NRS 27

I. Section 278.374(1) of Nevada Revised Statutes shall be amended
to read as follows:

A final map presented for filing ghall include
a certificate gigned and acknowledged,
Pursuant to NRS 111.270, by any person who is
the owner of the 1 d._unless the fipal map ig

presented for filing by 2 COmmMOn-interest
cammunity in which cage such cartificate need

MAM/6534-005
090492/001/1
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only pe gigned ang acknowledged by anv Derson

authorized o5 record the final map under

chapter 116 of NRS: (a) Consenting to the
Preparation and recordation of the final map.
(b) Offering for dedicaticn that part of the
land which the person wishes to dedicate for
public uge, Subject to any reservation
contained therein. (¢) Reserving any parcel
from dedication. (d) Granting any permanenc
eagement for utility installation or access,
a8 designared on the final map, together with
a gtatement approving such eagement, signed by
the public utility or person in whose favor
the easementc is created or whose services are

requirad,

II. Section 278.374(3) of Nevada Revised Statutes ehall be amended

Lo read ag follows:

Upon the final map presented for £iling by a
common-interest community, a title company
must, and £or amy other gubdivision a loeal
govermment may by ordinance require a title
company to: (a) Certify that each person
signing the fipaj map owns of record an

interest
rwi

in the land and thata_ﬂm
i in i 2 r
for f£414 c - o]

community, gll Oof the owners of record of the

land have

signed the rinal map; and (b) List

any lien or mortgage holders of record. For
a common-interest community, the certificate
MmIBt show that there are no liens against the
common - interest cammunity or any part thereof
for delinquent state, county, municipal,

federal

or local taxes Or assegsments

collected as taxes or special assessmentg.
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TESTIMONY OF JOHN E. LEACH BEFORE THE
ASSEMBLY JUDICIARY COMMITTEE IN
SUPPORT OF Assembly Bill 612-MAY 20, 1993 °

Assembly Bill No. 612-Committee on Judiciary ("A.B. &12")
revises the Uniform Common-Interest Ownership Act ("UCIOA") and
Planned Unit Development Law. UCIOA was adopted by the Nevada
Legislature in 1991 and became effective January 1, 1992. The
uniform legislation came after nearly a decade of work by
committees empaneled for the purpose of proposing legislation for
the uniform treatment of condominiums, planned unit developments
and cooperatives. The underlying concept of the UCIOA is to
achieve uniform treatment of these three types of property
ownership, all of which involve a combination of individual
property ownership with ownership and management of common
facilities.

While A.B. 612 addresses numerous technical errors in the 1991
law, which should be favorably looked upon by this committee, there
are numerous other proposals which effectively gut the UCIOA of its
effect and intent. What remains is a uniform act which governs a
very small number or percentage of the common-interest communities
in this state. While the proposed legislation was certainly well
intentioned, it fails to take inte consideration the practical
impact on common-interest communities and those professionals or
individuals dealing with the industry.

What follows is a response to various sections of A.B. 612. It by
no means intends to be a complete response to each section, but
merely highlights some of the problems with the proposed

legislation.
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SECTION 2

This section has been proposed to replace NRS 116.3103(4) -
(10). Of primary concern is the deletion of the time periods
effecting termination of declarant’s control on an association.
See, Section 2(4). As written, the UCIOA provides that the perioed
of declarant‘s control terminates no later than the earlier of
several alternatives. Some of these alternatives are time limits
placed upon the declarant.

The deletion or omission of the time related tests or
alternatives should not be recommended. This body should
distinguish between lengthy delays in build out or sell out of a
development and the actual cessation of activity, effort and
preduction of a marketable product. As it currently reads, the
UCIOA merely recquires a declarant to sell one home in a two year
period te aveoid the termination of declarant’s control under the
time related alternatives. A reputable builder trying to move his
product should not be offended by such a time related test. 1In
addition, Secion 2 suggests that changing the declarant’s control
from 75% until 80% of the units are sold is consistent with the
real world industry norms. However, a review of other
jurisdictions having adopted the UCIOA will reflect that the 75% is
in fact the industry norm.

SECTION 6

The UCIOA can certainly benefit from the simplification of the

foreclosure process as recommended in Section 6. However, it

should be noted that Section 6 as proposed was drafted by Michael
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E. Buckley of the law firm of Jones, Jones, Close & Brown during
some preliminary drafting. It is unclear to me, how this provision
worked its way into the proposed legislation. However, after Mr.
Buckley met with association boards of directors, as well as
property managers who are principally responsible for preparing and
serving these notices, even Mr. Buckley modified his view of this
proposal. He determined that it is difficult to track down lessees
who more often than not, have not been identified by the owner of
the unit. Thus, Section 6 appears to be the original thought of
Mr. Buckley which does not have the benefit of the subsequent input
he received from homeowner association boards of directors and
property managers. If other portions of A.B. 612 have been
incorporated in similar fashion, then it is evident that there
needs to be a substantial amount of additional input before this
bill should he considered for passage.
SECTION 8

This section is directly related to the proposed repeal of NRS
116.1208. It should be kept in mind that one of the purposes of
the UCIOA is to provide consumer protection. By repealing NRS
116.1208, an out-of-state developer may come into the State of
Nevada and sell property to Nevada residents that is located
outside Nevada without complying with the requirements of a public
offering statement. This would seem to place foreign developers in
a better position than our local developers. In addition, by
excluding out-of-state developers from the public offering

statement requirement, the legislature would be depriving Nevada
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residents of some remedies against the out-of-state developer.
SECTION 10

Section 10 and Sections 50 -- 57, inclusive, of A.B. 612
appear to carve out a large exemption from the UCIQA by returning
governance of planned unit developments to NRS 278A. These
sections substantially reduce the applicability of the UCIOA. Of
perhaps greatest importance is the fact that by removing planned
unit developments from the UCIOA, the legislature would be removing
the requirement of the preparation of a public offering statement
by declarants and the subsequent delivery of the public offering
statement to purchasers in planned unit developments.

It should be noted that when the Uniform Common-Interest
Ownership Act subcommittee consiéting of Michael Buckley, Edward
Hale, Stephen Hartman, Charles Deaner and Darrel Lincoln Clark
appeared before the Assembly Judiciary Committee, it recommended
and the 1legislature adopted the UCIOA Q;;Qggg many of the
provisions required under the uniform legislation for a public
offering statement. In doing so, the subcommittee and legislature
attempted to require meaningful disclosure by declarants to
purchase without burdening the declarants with some of the other
requirements suggested in the uniform legislation. However, these
sections of A.B. 612 would remove the reguirement of the public
offering statement in all planned unit developments. Such a large
exemption should not be recommended.

SEECTION 12

Section 12 of A.B. 612 recommends that the definition of
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special declarant’s rights be replaced with a very general
definition. While it is suggested that such a change will provide
flexibility and simplicity, it also appears to restrict special
declarant’s rights to completion of improvements. This
substantially reduces the right of declarants during the period of
declarant control without a corresponding benefit to the unit’s
owners. Declarants should not be required to give up these rights
in the absence of any consumer protection issues.
SBECTIONS 15, 16 AND 41

These sections substantially restrict the applicability of the
UCIOA. These provisions attempt to exempt from the UCIOA all
condominium and cooperatives with 50 units or less or a budget of
less than $150,000. The net effect of this is to substantially
undercut the purpose of the Act which is to provide a road map and
governing rules-and.principals for common~interest communities. By
creating this type of exemption, the legislature would be releasing
declarants from the requirement of preparing a public offering
statement and providing the consumer with the disclosure provided
therein.

SECTION 25(4)

NRS 116.2117(4) provides that there can be no amendment to
create or increase special declarant’s rights, increase the number
of units, change the boundaries of any unit, change the allocated
interests of the unit or change the uses to which any unit is
restricted, in the absence of unanimous consent of the unit’s

owners effected and the consent of the majority of the owners of
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the remaining units. It should be noted that when this provision
was adopted by the 1991 legislature, it made an accommodation for
developers by adding the phrase "unit owners affected" rather than
all units owners, which is the proposed uniform legislation. This
section of A.B. 612 would appear to allow a declarant to effect
property rights of a unit owner after the unit owner has relied
upon various representations and warranties of the developer by the
mere majority vote of the owners of-"all substantially affected
units."” One should consider whether such action would constitute
an unconstitutional taking of property without compensation. It
should also be noted that most declarations require 67% vote of the
members of the association before an amendment can be imposed on
the other unit owners. Thus, it seems highly inappropriate to
adopt a provision that would allow the taking of a unit owner’s
property interest with only a 51% vote.
SECTION 36

I certainly appreciate the fact that the Homebuilders
Association recognizes the significance and importance of reserves
by including the requirement of reserves in Section 36 of A.B. 612.
However, attached hereto is a copy of some proposed legislation
regarding reserves adopted after numerous meetings by the
legislative action committee of the Community Associations
Institute (CAI) of Southern Nevada. This proposed legislation
adopted by CAI of Southern Nevada goes into more detail by defining
reserves and what should be considered in maintaining reserves.

Section 36, while addressing very serious concerns, shows a
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lack of understanding for <the problems that can arise in an
assoclation 5, 10 or even 15 years after the declarant has sold all
his units within the common-interest community. On Wednesday, May
19, 1993, a homeowner in a Las Vegas condominium association came
to my office to discuss a potential lawsuit against an association
for failure to repair the roof on the condominium that he owned.
After a few moments it became clear that the association could not
make the repairs because it did not have adequate reserves. Thus,
my client is confronted with some rather unattractive alternatives.
First, he can repair the roof at his own expense and then attempt
to collect payment over a period of time or withhold his
assessments until he has recouped his investment. Second, he can
bring a lawsuit against the association for failure to perform its
responsibilities and duties under the declaration. This would most
likely result in the bankruptcy of the association.

If there is a cap on reserves, situations can arise when the
statute will preclude the association from adequately preparing for
the future. While some associations may be able to survive with a
10% reserve requirement, other associations with substantially more
amenities would be under-capitalized and unprepared for potential
maintenance problems in the future. Thus, while this section
certainly addresses a primary concern of associations, it should be
expanded and a cap should not be placed on the reserves.

SECTION 42(i) and SECTION 44(1)
Section 42(i) and Section 44(1) recommend the removal of

perhaps the greatest consumer protection that exists under the
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UCIOA. As presently drafted, the UCIOA provides each purchaser in
a common~interest community with the absolute right to cancel a
purchase contract with the developer for five days from the date of
execution of the contract. In effect, the UCIOA provides each
purchaser with a five day "cool-off" period. When one takes into
consideration that the home is the most significant purchase an
individual may make, and the fact that consumer legislation now
provides for a 72 hour cool off or right of rescission with respect
to door-to-door sales, the five day cool off period is not
unreasonable and its removal should not be recommended. A right
of rescission in- the purchaser is a significant consumer
protection. Developers throughout this state have consistently
recognized this by including periods of time in their own
contracts, some as high as seven days, wherein the purchaser can
cancel the contract.
SECTION 45(3)

This portion of A.B. 612 appears to be drafted to assist title
insurance companies as they close sales. However, this section is
highly impractical and should not be recommended. A title company
involved in a sale of a unit within a common-interest community
knows of the existence of such a community by virtue of the
recordation of the declaration, which should appear on the
preliminary title report. Having determined that a declaration has
been recorded against the premises, the title company can require
the seller to execute a document akin to a verification of deposit,

which would then be submitted to the association upon the seller’s
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request. The homeowners association would then provide the title
company with the balance due on the account, and the payoff that
must be made prior to the close of escrow.

As drafted, this section would require each homeowners
association to file a notice of assessment or an assessment lien
one month after a delingquency or deficiency occurs. This would not
only will increase the number of encumbrances recorded against
properties, but will cause homeowners that are a mere one month
delingquent in their assessments to incur attorneys fees as part of
curing the assessment lien. The association should not be required
to file a notice of assessment lien every month a homeowner is
late.

SECTIONS 50 THROUGH 57

As indicated above in the discussion on Section 10, by
removing planned unit developments from the UCIOA, and placing them
back under NRS 27837, planned unit developments lose some of the
very rights and privileges the UCIOA intended to give. First, by
removing planned unit developments from the UCIOA, the legislature
would be taking away the superpriority rights of the association
with respect to delinquent assessments. The assessment is the life
blood of the association, and by depriving the association of this
superpriority, the association would be severely hampered. It
should be noted that the secondary market, FNMA and FHLIMC have
approved the six month priority period. In addition, the
Department of Veterans Affairs and the Federal Housing

Administration will accept mortgages from states with the
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superpriority lien. sSecond, Sections 50 through 57 do not provide
planned unit developments with the right and opportunity to lien
unit owners that have incurred penalties and fines for violation of
the recorded declaration. As presently constituted, the UCIOA
allows for an association to assess for fines and penalties, after
notice and opportunity to be heard. This allows the association to
lien rather than file lawsuits each time a fine or penalty is
incurred. Third, and finally, the removal of planned unit
developments from the UCIOA deletes the requirement of the
developer to provide a public offering statement.
REPEAL OF SECTION 116.3111

It is not clear to me why Section 116.3111 needs to be

deleted. It is suggested that the deletion will restore the

corporate shield to the declarant for tort action. However,

declarants have not been deprived of the corporate shield by -

adoption of the UCIOA. The fact that a developer may be liable for
tort liability does not result in a corporate shield being removed
and, allowing the victim of the tort to seek recovery against the
individuals representing the declarant.
CONCLUSION

‘There are numerous changes raised by A.B. 612 which are not
addressed in these comments. This testimony has only attempted to
address some of the highlights which at a minimum would require

additional input and discussion by interested parties.
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John E. Leach is a partner in the Las Vegas office of the law
firm of Woodburn and Wedge. He is also on the Board of Directors
of Community Associations Institute of Southern Nevada, which is a
local chapter of a national organization created for the purpose of
educating and training people living in and professionals working

with commom-interest communities.
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ANNUAL FINANCIAL STATEMENTS AND
REQUIRED DISCLOSURE: RESERVYES,

116.__101. Definitions.
1. "Budget" means the financial plan of the association, which shall include the

“Operating Budget” and the "Reserve Budget.”

2. "Major Component of the Commeon Elements” means that portion of the common
elements having 8 useful life of more than 2 years and less than 30 years or having a cost
of $25,000.00 or more to repair,replace, or restore. unjess, in either case, the repair or

replacement of such portion is included within the annual operating budget.

3. "Operating Budget” means the financial plan for the day-to-day operation of the

association plus the contribution of funds required by the Reserve Budget.

4. "Reserve Budget” mezns the financjal plan to provide funds 10 repair or repiace the

major components of the common elements.

5. “Reserve Funds" means funds set aside for future repairs and replacements to the

major componcnts of the common elements.

116, 102. Annuul disclosuce of Operating Budget, Reserve Budget 2nd Review of Financial
Statements.

L. Unless the Declaration imposes more stringent standards, the Association shall

annually prepare the following documents:

R 1)
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‘(-a) An operating budget, which shall include the cstimate.ci aﬁnual révenue énd
expenditures of the association, including any contribution to the reserve funds.
(b) A reserve budget, which shall include the following:

(1)  The current estimated repiacement cost, estimated remaining life, and
c.';timated useful life of each major component of the common elements;

(2)  As of the end of the fiscal year for which the Reserve Budget is
prepared:

(1) The current esumate of the amount of cash reserves necessary

10 repair, replace, ¢r restore the major components of the common elements;

(ify ~ The current amount of accurnulated cash reserves actually set
aside to repalr, replace, restore or maintain the major components of the
coOmmon element.

(3) A statement as to whether the executive board has determined or
anticipates that the levy of one or more special assessments will be required 1o repair,

- replace, or restore any major component of the common elementsor 1o provide
adequate reserves therefore.

(4) A general statement addressing the procedures used for the calculation
and establishment of those reserves to defray the future repair, replacement, or
additions to those major components of the common elements that the association
is obligated to maintain. The procedures used need not include obtaining a {ormal
reserve study, but are nevertheless subject to the duties of widinary and reasonable
care described in Subsection 1 of NRS 116.3103. |

(c)  Areview of the financial statement of the association, which shall be prepared 47
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in accordance with generaily accepted accounting principles by.a licensee of the Nevada
State Board of Accountancy for any fiscal year in which the gross income to the association

exceeds Seventy Five Thousand Dollars (875,000.00).

2. A copy of the operating budget and reserve budget shall be distributed annually t;:
each unit’'s owner not less than 30 days nor more than 60 days pricr to the beginning of the
association’s fiscal year. A copy of the review of the financial statement shall be distributed
t0 each unit's owner within 120 days after the close of each fiscal year. In lieu of the
distribution of the budgets and review of the financial statement required herein, the
executive board may elect to distribute a summary oOf the budgets and review of the financial
statemnent to all unit's owners with a written notice that the operating budget and reserve
budget is available at the business office of the association or at another suitable location,

and that copies will be provided upon request and &t the expense of-the association.
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TESTIMONY OF MICHAEL E. BUCKLEY
BEFORE THE ASSEMBLY JUDICIARY COMMITTEE
IN SUPPORT OF AB 612 (WITH MODIFICATIONS)
MAY 20, 1993

This bill amends the Nevada version of the Uniform Common Interest Ownership Act
(UCIOA), which, like other uniform laws, is the product of the National Conference of
Commissioners on Uniform State Laws. The UCIOA was approved in 1982 and grew out of

a combination of the Uniform Condominium Act, Uniform Planned Community Act and the

Model Real Estate Cooperative Act. These uniform laws have been adopted in a substantial
number of states in recognition, no doubt, of the increasing importance of community
associations in modemn housing.

A. B. 612 corrects a number of technical errors in the 1991 law and in that respect,
should be considered favorably by this Commirtee. The bill also makes welcome changes to the
foreclosure process, although neglects to pick up other beneficial changes. Time does not permit
a full discussion of these all points.

The bill does, however, contain a number of problems, most of which reflect substantive,
non-uniform amendments in the UCIOA. While certain of these modifications may be desirable
or well intentioned, many involve significant policy issues and others involve changes that, on
balance, may cause greater problems than the evil sought to be corrected. What follows then
is a enumeration of some, but not all, of those sections of A B. 612, requiring more careful
analysis or perhaps reconsideration altogether.

APPLICARILITY OF CHAPTER 116

30 Units/$150,000 Budget. A. B. 612 works a major change in the applicability of the
UCIOA. As written, the law applies to planned communities, cooperatives and condominjums,

that is, "common interest communities" — three quite different forms of ownership all of which
involve individually owned units, shared common areas and management of common elements
through an association.

The existing law exempts small communities, generally defined as having no more than
12 units. This bill, in Sections 15, 16, 41 and 43 increases the size of exempts common interest
communities to those having fewer than 50 wnits or an annual budget of less than $150,000.00.
Obviously, the exact level represents a policy decision to be made by the Legislature, but it is
worthwhile noting that although the UCIOA often leaves exact numbers up to the different states,
the number 12 is not one of those. This is no doubt in recognition of the fact that the problems
which affect common interest communities are more likely to result from the nature than the size
of the beast. Accordingly, a very careful analysis is necessary before such an enormous
exemption is written into law. To begin with you will wish to consider, for example, what
percent of common interest communities will the exemption affect.

PUDs. Section 10 and Sections 50 - 57 of the bill create an even more potentially far
reaching exemption from the UCIOA by reinstituting the concept of a “planmed unit
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development” under Chapter 278A outside of, and independent from, the UCIOA.

Prior to January 1, 1992, a condominium project was established under Chapter 117
which dealt exclusively with the creation and management of condominiums; and, what we now
called a "planned community" under the UCIOA (that is, a project with common ownership that
is other than a coop or condo — for example, any single family project with greenbelts or
private roads) was created as a "planned unit development” (PUD) under Chapter 278A.

Chapter 278A operated differently than Chapter 117, since, in addition to authorizing PUDs, it

governed the zoning of those developments.

The UCIOA supplanted both Chapter 117 and Chapter 278A by requiring that
condominiums and PUDs, now to be referred to as "planned communities," come under the
umbrella of Chapter 116, along with cooperatives. This bill would reinstitute the PUD as a land
owning concept comparable, if not the same as, a planned community, to own and manage
common areas and assess owners for the upkeep of that property. Section 54 of this bill would
remove the extensive provisions of the UCIOA applicable to the creation and management of
planned communities, and, apparently, in lieu of the careful documentary requirements of the
UCIOA, impose a watchdog obligation on the cities and counties.

By substituting the PUD, which is "an area of land controlled by a land owner which is
to be developed as a single entity" the bill creates no clear line of demarkation between a
planned community and a PUD. This failure is aside from any policy considerations concerning
whether it makes good sense to authorize what would now be aa fourth form of community
outside of the UCIOA. '

RESERVES

One of the major areas of concern in any homeowner association iS whether the
association has properly analyzed the ongoing need for repairs and improvements of the common
elements. To this end, a well managed association will properly budget the reserves necessary
to supply the association with sufficient funds so that, when the required repair must be made,
a special assessment is not required. By way of example, if the association knows that a new
roof will be required in 10 years, the association will wish to collect from the homeowners each
year, one-tenth of that cost and hold the sums aside in a reserve account.

Section 36 of this bill limits an association’s ability to provide for a reserve which is
greater than 10% of the assessment. It is not clear why this bill would remove the discretion
to establish reserves from the board of directors of the association and arbitrarily cap it at 10%,
which may have little or no relationship to the actual necessary reserves. The proposed language
would not prevent an association from making a special assessment for the full cost of the repair

in the year it is due, however, prudent management practices would dictate that the association
plan ahead and budget accordingly!

Section 36 does point out that the UCIOA does not require that a budget include reserves.
While such a requirement is not a part of the Uniform Act, many states have reserve
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requirements. The Las Vegas CAI Chapter, through its Legislative Committee, has in fact,
suggested proposed changes to the Nevada UCIOA to require disclosures regarding the need for
reserves in light of the remaining useful life of association property. The proposal is attached
hereto as Exhibit "A."

The area of reserves, then, requires careful consideration by this Committee, but the
solution proposed by Section 36 of the bill is unduly restrictive.

NON-UNIFORM CHANGES

As a general proposition, it makes good sense to follow a uniform law as closely as
possible, utilizing the optional suggestions in the uniform act to customize the law as necessary.
The corresponding benefit — especially important in a small state like Nevada — is our own
version of a uniform law with precedent in other uniform law jurisdictions. Maintaining the
uniform law also makes available the very helpful explanatory comments, some of which contain
illustrative examples, and all of which, like the act itself, represent not only very careful
draftsmanship, but the input of all the different groups involved in the homeowner association
process; that is, developers, consumers, lenders, local governmental authorities, state regulators,
managers and other professionals, as well as homeowner associations themselves. Given the
fact that the UCIOA basically establishes the method by which small groups can exercise quasi-
governmental powers over themselves well into the next century, a careful balancing of interests
is an imperative.

A number of this bill’s proposed changes to the Nevada UCIOA appear designed to
correct failings of the Uniform Act. Upon closer examination, however, many of these changes
are either unnecessary, because the cited problem does not exist or the proposed solution would
create even greater problems. Some examples:

A, Declarant Control Period. Under existing law, the declarant must turn
over control of a homeowners association to the homeowners after selling a certain percentage
of units or the passage of a certain length of #ime in which the declarant has ceased to develop
the project, that is, "offer units for sale in the ordinary course of business” or annex new units
into the project. Nevada follows the suggestion of the Uniform Act in adopting 75 % and 2 years
as the limitations. A.B. 612 changes the 75% figure to 80% and removes altogether the time
limitations.

Not only does the proposed amendment overly cure the problem, if indeed one exists,
it also fails to take into account other limiting factors. If the time related test of two years
represents a problem for developers, a better suggestion than completely eliminating the time
requirement would be to change the period from 2 years to some greater period of time, as
indicated by the fact that 2 years is only a suggested period. Moreover, it is not only the
UCIOA that imposes a time limit within which developers must turn over control of the
association, lenders do as well. As an example, attached as Exhibit "B" are VA requirements
showing turn over periods of 3 to 7 years, depending on the size of the project. Section 607 of
the FNMA Legal Requirements imposes similar limitations. Thus, even if Nevada law were to
eliminate the time related requirement, it would not go away.
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The shotgun approach of A.B. 612 is uncalled for. The time related test is not a
rigorous one, is likely to be imposed by lenders in addition to the statute, and may be amended
in keeping with the Uniform Law by simply extending the period rather than changing the
Uniform Law. As indicated in the VA example, moreover, the size of the project should be
taken into account in setting the time Iimits.

B. Amendments. Section 19 of the bill (page 7, line 26 - 37) adds language
to the UCIOA permitting a declarant to amend or restate the declaration for the purpose of

causing the declaration to comply with Chapter 116. On its face, the language appears to make

sense — this is a complicated law and neither a declarant nor a project should be penalized if
the declarant has, perhaps inadvertently (although the language does not limit the correction to
cases of negligence), made a mistake. Moreover, while the statute gives the declarant a
unilateral right to make these amendments, it also provides for the award of actual damages to
those adversely affected.

What, however, is the declarant gaining by this new right?

Most declarations, for example, state that amendments must be approved not only by a
specified percentage of the homeowners, but the lenders as well. While the proposed change
purports to allow a declarant to amend the declaration without the consent of the homeowners
and the lenders, most declarants will have contractually agreed not to exercise this new right by
agreeing to obtain the consent of the lenders and homeowners.

Next, it might be worthwhile to consider what is necessary to make the declaration
"comply" with the chapter.

The UCIOA provides many options available to the declarant, For example, a
declaration must describe any developmental rights, an example of which is the right to annex
new property into the development. If a developer neglected to include a right of annexation
in the declaration, the proposed legisiation might allow the developer to amend the declaration
to include the right of annexation. The right of annexation might be part of the original
development plan and included in various promotional literature or other documentation besides
the declaration (in other words, a genuine mistake). In such a case the declarant would very
likely have a case for a court ordered reformation of the declaration on the basis that it was
obviously intended that a right of annexation exist, and that the correction is necessary simply
to incorporate what the parties knew all along. If, however, the right of annexation is simply
an afterthought, no such right of reformation would exist. Section 19 of the bill does not make
such a fine distinction.

Another problem with the proposal is the lack of a time limit. Supposing that a
declaration was found to be in error ten years after the declarant has turned over control to the
association. There is nothing in this language which would prohibit the declarant, then having
no interest in the project, from coming back and amending the declaration; on the other hand,
there is nothing which would enable the association which has a more important interest, from
correcting the declaration in the same manner as the declarant.
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Questions such as these indicate that perhaps there is wisdom in avoiding a change such
as that proposed by Section 19, for it seems to raise more questions than it solves. Indeed,
requiring the declarant to be quite precise and careful in the drafting of documents, which, in
most cases, will live on for 50 years or more seems to make good sense. If there is a substantial
failure to comply with the Chapter, the existing remedies of an amendment pursuant to the
UCIOA or a court action for reformation may not be bad ideas.

C. Tort and Contract Liability. A.B. 612 proposes to delete NRS 116.3111

governing tort and contract liability. The bill’s stated intention is to restoring the corporate -

shield to the declarant for tort actions; yet it is hard to find the objectionable language in the six
sentences comtained in this section, which include: "the declarant is liable for that declarant’s
torts” and “"the declarant who the controlled the association is liable to the association . . . for
all tort losses not covered by insurance . . . and all costs that the association would not have
incurred but for . . . [the] wrongful act or omission.” One thinks that it would take more than
either of the foregoing sentences to change Nevada’s long-standing policy of corporate
protection.

Not only does the proposed Legislation attempt to correct a failure which does not exist,
but the deletion of NRS 116.3111 would also eliminate a requirement that an action against a
homeowners association must be brought in the name of the association rather than in the name
of the unit owners. Again, the approach of this provision appears to throw the baby out with
the bathwater.

D. Special Declarant Rights. Chapter 116 changes a long standing practice
in Nevada of giving a declarant greater voting rights during the declarant control period.
Typically this provision was found through the creation of class A and class B members, with
class A members being homeowners, entitled to one vote per unit, and the class B member being
the declarant, entitled to two or three votes for each unit. Under the UCIOA, voting rights must
be equal. (See the language on page 10, line 9.) In place of weighting declarant votes, the
UCIOA has something called "special declarant rights." (Section 12, p.4, line 30.)

As indicated in the comments to the Uniform Act, special declarant rights are those
"rights reserved for the benefit of a declarant which are unique to the declarant and not shared
in common with other unit owners. . . .[and] encompasses virtually every significant right which
a declarant might seek in the course of creating or expanding a common interest community. "

Section 12 of this bill would eliminate all special declarant rights other than the right to
complete the proposed improvements. Thus, the right to maintain sales offices, annex property,
use easements through the project and, most importantly, appoint or remove officers of the
association and members of the executive board are all eliminated. The explanation is that the
proposed amendment "simplifies" the definition of special declarant rights and makes it more
flexible — yet limiting special declarant rights to the right to complete improvements is a
significant and substantial change.

A solution which will adversely affect developers with no corresponding benefit other



than "simplification" seems uncalled for.
CONCLUSION

There are a number of major changes raised by this bill which are not addressed in these
comments, such as by way of exampie, when a right of recision exists (Section 44), the
limitation (appearing in the guise of "simplification") of rights to maintain sales signs on the
common elements (Section 24) and the transfer of certain declarant’s rights (Section 29) — ail
of which require more careful thought than are given in this bill. A number of technical -
corrections are also necessary.

Language is all important in Chapter 116. By adopting the Uniform Common Interest
Ownership Act, Nevada has deferred to the carefully reasoned thought and language, over nine
years in the making, which resuited in the Uniform Legislation. Changes to these provisions
should not be lightly made in view of the desirability of maintaining a close adherence where
possible to the uniform law and the creation of unintended adverse consequences by tampering
with a carefully thought out piece of legislation.

Michael Buckley is a partner with Jones, Jones, Close & Brown, Las Vegas, and former
chairman of the State Bar Business Law Subcommittee that considered A.B. 221 in 1991 (NRS
Chapter 116). He also authored many of the technical corrections found in the current A.B.
612.
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Article

ANNUAL FINANCIAL STATEMENTS AND
REQUIRED DISCLOSURE; RESFRVES,

116.__101. Definitions.
1. "Budget" means the financial plan of the association, which shall include the

"Operating Budget" and the "Reserve Budget.”

2. "Major Component of the Common Elements” means that portion of the common
elements having a useful life of more than 2 years and less than 30 years or having a cost

of $25,000.00 or more to rcpair,replace, or restore. unless, in either case, the repair or

replacement of such portion is included within the annual operating budget.

3. "Operating Budget” means the financial plan fur the day-tu-day operation of the

association plus the contribution of funds required by the Reserve Budget.

4. "Reserve Budget” means the financial plan to provide funds to repair or repiace the

major components of the common elements.

5. "Reserve Funds” means funds set aside for future repairs and replacements to the

major components of the common elements.

116.__102. Annual disclosure of Operating Budget, Reserve Budget and Review of Finaneial
Statements.

1. Unless the Declaration imposes more stringent standards, the Association shall

annually prep';lrc the following documents: AA 00 55
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.(é) An operating budget, which shall include the estimated aﬁnual revenue and
expenditures of the association, including any contribution to the reserve funds.
(b) A reserve budget, which shall include the following:

(1)  The current estimated repiacement cost, estimated remaining life, and
estimated useful life of each major component of the common elements;

(2)  As of the end of the fiscal year for which the Reserve Budget is
prepared:

(i  The current esumate of the amount of cash reserves necessary

10 repair, replace, or restore the major components of the commeon elements;

(if)  The currem amount of accumulated cash réservcs actually set
aside to repair, replace. restore or maintain the major components of the
common element.

(3) A statement as to whether the executive board has determined or
anticipates that the levy of one cr more special assessments will be required to repair,
replace, or restore any major component of the common elementsor 10 provide
adequate reserves therefore.

(4) A general statement addressing the procedures used for the caiculation
and establishment of those reserves to defray the future repair, replacement, or
additions to those major components of the commeon elements that the association
is obligated to maintain. The procedures used need not include obtaining a formal
reserve study, but are nevertheless subject to the duties of uiditaty and reasonable
care described in Subsection 1 of NRS 116.3103.

| 56
(¢)  Areview of the financial statement of the association, which shall be prepared
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in accordance with genérally accepted accounting principles by. a -Iice_ms;ee of the Nevada
State Board of Accountancy for any fiscal year in which the gross income to the association

exceeds Seventy Five Thousand Dollars (§75,000.00).

2. A copy of the operating budget and reserve budget shall be distributed annually to
each unit’s owner not less than 30 days nor more than 60 days prior to the beginning of the
association’s fiscal year. A copy of the review of the financial statement shall be distributed
to each unit's owner within 120 days after the close of each fiscal year. In lieu of the
distribution of the budgets and review of the financial statement required herein, the
executive board may elect to distribute a summary of the budgets and review of the financial
statement to all unit’s owners with a written notice that the operating budget and reserve
budget is available at the business office of the association or at another suitable location,

and that copies will be provided upon request and at the expense of- the assoclation.
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between boundaries sho
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5, plans or in the deed end g m:}’an" Nov. 1, 1982; 50 FR 5079, Feb,
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ent' of any such revised
(les) created by the overlap
g(l)‘mnlmn elements, and Hmit-
‘elements resy

oachments, Iting from
¥ af first refusal The right
" owner to sell, transfer, or
convey his or her unit In
lum shall not be subject to
of first refusal or similar re-
f the declaration or slmilar
is recorded on or after De-
1978. If the declaration was
prior to December 1, 1976,

3703cex1;,

§36.4359 Miscellaneous legal
ments,

(a) Declarant transfer of contro
ownery’ association—(1) .Sttmdar(ialﬂtz):-r
tranafer of control The declarant sha);
relinquish all special rights, expressed
or Implied, through which the declar.
ant may directly or indirectly controt
direct, modify, or veto any action of
the owners’ assoclation, Its executive
board, or a maJjority of unit owners
and control of the owners’ associatlon'.
shall pass to the owners of units
. within the broject, not later than the

p{'first refusal must compi CRyer of the following:
350BXBNUY; Provided, how. 75 er0, 88 after the date by which

R R e
a ate
, or 1 . (Y The last date of
Dart of a program for pro.  PCriod of time following the fitat mers
stance’to low- and moﬂ?’ veyance to a unit purchaser; such
:purchasers shall be T~ period of time Is to be reasonable for
36.4350(bX5)(1v) gov-  the particular project. The maximum
sUSsC - acceptable period usually will be from
8U. C. 3703ch Enlb:?i § vears for single-phased condo-
i eresapn, toiecbt % expandatic condomimtums,  * > '
ftition :or r;tﬁ:huﬁn shall (i On a case basis, modifications or
mitunit owner's righs o 2IAtons of the requirements of para.
her unit. The follo vfmg o mi';alplgs (a)X1)(1) and (i) of this section
' acceptable: Will be acceptable, particularly in cir-
Irement that leases have a

cumstances Involving very lar
dtial torm o LeBseS I minium developments, ¥y Jarge condo-
e D vear, (2) Declarant’s wunit voles after
transfer of control. ‘The requirements

require-

&

pepariment of Veterans Affairs

of paragraph (a)1) of this section
shall not affect the declarant’s rights,

a unit owner, to exercise the votes
allocated to units which declarant
OWILS.

(3) Unit owners' participation in
management. Declarants should pro-
vide for and foster early participation
of unit owners in the management of
the project.

{b) Tazxes. Unless otherwise provided
by State law, real estate taxes must be
assessed and be lienable only agalnst
the I[ndividual units, together with
their undivided interests in the
common elements, and not againsi the
multifamily structure. The owners' as-
sociation usually owns no real estate,
so it has no obligation concerning ad
valorem taxes, Unless taxes are as-
sessed only against the individual
units, a tax lien could amount to more
than the value of any particular unit
in the structure.

{c) [Reserved]

(d) Policies for bylaws. The bylaws
of the condominium should be suffi-
clently detailed for the successful gov-
ernance of the condominium by unit
owners. Among other things, such doc-
uments should contain adequale provi-
sions for the election and removal of
directors and officers.

(e} Insurance and related require-
menits—(1) Insurance. The holder
shall require hazard and flood insur-
ance policies to be procured and main-
talned In accordance with § 3G.4326.
Because of the nature of condomin-
jums, additional types of instrance
coverages—such as tort liabllity insur-
ance for injurles sustalned on the
premises, personal liability insurance
for directors and officers managing as-
sociation affairs, boiler Insurance,
ete.—should be considered in appropri-
ate circumstances.

(2) Fidelity bond coverage. The se-
curlng of appropriate fidelity bond
covergge is recommended but not re-
qulred, for any person or entity han-
dling funds of the owners' assoclatlon,
including, but not limlted to, employ-
ees of the professionai managers. Such
fidelity bonds shotlld name the asso-
ciation as an obligee, ahd be written in
an amount equal to at least the estl-
mated maximum of funds, including
reserve funds, In the custody of the

L - -

§ 36.4360

owners’' association or the manage-
ment agent at any given time during
the term of the fidelity bond. Howev-
er, the bond should not be less than a
sum equal to 3 months' aggregate as-
sessments on all units plus reserve
funds.

(Authority: 38 U.S.C. 501,
3710(a X6}

[44 FR 47340, Aug. 13, 1979, as amended al
50 F'R 5979, Feb. 13, 1985]

3703(cK i),

§ 36.4360 Documentation and related re-
quirenients—flexible condominiums
and condominiums with offsite facili-
ties,

(a) Expandable condominiums. The
following policies apply to condomini-
um regimes which may be increased in
size by the declarant:

(1) The declarant’s right to expand
the regime must be fully described in
the declaration. The declaration must
contain provisions adequate to ensure
that future improvements to the con-
dominium will be conslstent with ini-
tial improvements Iin terms of quallty
of construction. The declarant must
build each phase in accordance with
an approved general pian for the total
developmenl (§ 36.4357(d)(2)) support-
ed by detalled plats and plans of each
phase prior to the construction of the
particular phase.

{2y The reservation of a right to
expand the condominium regime, the
method of expansion and the result of
an expansion musl not affect the stat-
utory validity of the condominium
regime or the validity of title to the
unils.

{3) The declaration. or equivalent
document must contain a_convenant
that the condominium regine may not
be amended or merged with a succes-
sor condominitm regime without prior
written approval of the Secretary. The
declarant may have the proposed legal
documentation to accomplish the

merger reviewed prior to recordation.
However, the Secretary’s final approv- §2
al of the merger will not be granted .3
unitil the successor condominium has -~
_been legally established and construc-
tion completed. The declarant may e
add phases to an expandable condo-

minium regime without the prio -
proval of the Secretary If Mpl'&fl&l
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MEMORANDUM
TO: Bob Sader, Chairman
Agsembly Judiciary Committee

FROM: Andy Maline
DATE: May 20, 1993
RE: AB 612

Part T1, Applicability, Sections 116.1202, 116.1203, 116.4101,
116.41035 would exempt all but large developments. all
Condominium projects are governed by NRS 116. The smail
developer would be subject to NRS 116 where Common Interest
Communities are created in Master Planned Communities.
Categorically, small builders .wmay have an advantage over large
developers if they are not governed by this Act. The consumer
will not have the protection of this Act in many purchases.

It appears that City and County approved subdivisions will be
governed by 278 where five (5) or more units of division of land
are made. In addition, above the threshold of fifty units or an
annual budget of $150,000 NRS applies.

NRS 116.2109 (7) requires a general schematic plan. This is
vague, including the requirement to revise it regularly under
certain circumstances. This provision ought to either be defined
or deleted.

Part IV, Section 4110 requires deposits to be held by "a
licensed title company, or institution whose accounts are insured
by a governmental agency or instrumentality..." A list of
examples is attached that favor amendment to permit more
flexibility for the developer.




MAY 14, 1993
TO: ANDY MALINE

FROM: BARBARA BUSH

PER YOUR REQUEST THE FOLLOWING ARE EXAMPLES WHY BUYERS MONEY
SHOULD GO DIRECTLY TO THE BUILDER RATHER THAN ESCROV.

1. Buyer wvants options and/or upgrades to his home. These are
non-refundable monies to the buyer and the builder must pay the
sub-contractors for their work very early in construction. Itens
can consist of such things as soft water loop, ceiling fan
outlets, additional cable connections, mirrored wvardrobe,
upgraded cabinets, spa tub.

2. Buyer requests that the builder make structural changes to
the home, which require up front monies that, depending on the
type of work being done, may be partially refundable to the buyer
at close of escrow. 1If the buyer fails to close escrow, monies
given by the buyer are used to restore the home to original
condition per architectural plan. an example of this is
elimination of closets, elimination of doors.

3. Buyer happens to like a certain lot and happens to prefer a
different home other than the one the builder has planned for
that lot. The builder may have to obtain a new permit, and
perhaps the plan the buyer has selected is not in the best
interest of the Builder should the buyer not close escrow and is
in the position of having to resell the house. Such a change
generally requires a non-refundable deposit.

4. Buyer contracts that his purchase will be "all cash" but
doesn't have cash when home is finished and is ready to close.
Builder is not awvare of buyers inability to close until house is
released by construction to begin flooring.

5. Buyer's close is contingent upon close of existing honme.
Buyer wishes carpet installed prior to receipt of Settlement
Statement on previous home so that he can move directly from his

r""o
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0old residence to the new home. Risk becomes that of the buyer
and we require that our standard flooring costs plus any upgraded
flooring be paid by the buyer prior to installation. Standard
procedure would be that carpet installation begins when the
Settlement Statement arrives. This ensures that the condition to
close has been net.

6. Buyer has an approved loan and at the last minute refuses to
close escrow and comply with conditions of the firm approval even
though they have been known by the buyer for a long period of
time.
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conditions are abated; eliminating the requirement that certain mobile homes
bear certificates and labels of compliance; and providing other matters
properly relating thereto.”.

Assemblyman Porter moved the adoption of the amendment.

Remarks by Assemblyman Porter.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 612.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1079.

Amend section, page 1, line 2, by deleting ¢“7. and inserting “‘8,”.

Amend sec. 2, page 1, line 6, after “officers”” by inserting: “of the
association’’.

Amend sec. 2, page 1, by deleting lines 8 and 9 and inserting: ‘‘later than
the earlier of:

(a) Sixty days after conveyance of 75 percent of the units that may be
created to units’ owners other than a declarant, except that if a majority of
the units are divided into time shares, the percentage is 80 percent;

(b) Five years after all declarants have ceased to offer units for sale in the
ordinary course of business; or

(c) Five years after any right to add new units was last exercised.

A declarant may voluntarily”.

Amend sec. 5, page 3, line 16, by deleting “‘of’ and inserting “on’.

Amend sec. 6, page 3, by deleting lines 27 through 29.

Amend sec. 6, page 3, line 30, by deleting ““3."* and inserting ‘2.”".

Amend sec. 6, page 3, line 33, by deleting ““4.” and inserting *‘3.".

Amend sec. 7, page 3, line 44, by deleting “otherwise’’ and inserting
“and”’.

Amend sec. 7, page 4, by deleting lines 1 and 2 and inserting:

““(b) The holder of a recorded security interest or the purchaser of the
unit, if either of them has notified the association,”.

Amend the bill as a whole by deleting sec. 8 and adding a new section
designated sec. 8, following sec. 7, to read as follows:

«Sec. 8. 1. In a condominium or planned community:

(a) Except as otherwise provided in paragraph (b), a judgment for money
against the association, if a copy of the docket or an abstract or copy of the
judgment is recorded, is not a lien on the common elements, but is a lien in
favor of the judgment lien holder against all of the units in the common-
interest community at the time the judgment was entered. No other property
of a unit owner is subject to the claims of creditors of the association.

(b) If the association has granted a security interest in the common
elements to a creditor of the association pursuant to NRS 116.3112, the
holder of that security interest shall exercise its right against the common
elements before its judgment lien on any unit may be enforced.

(c) Whether perfected before or after the creation of the common-interest
community, if a lien, other than a deed of trust or mortgage, including a
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udgment lien or lien attributable 1o work performed or materials supplied
before creation of the common-interest community, becomes effective against
wo or more units, the unit owner of an affected unit may pay to the lien
holder the amount of the lien attributable to his unit, and the lien holder,
upon receipt of payment, promptly shall deliver a release of the lien covering
that unit. The amount of the payment must be proportionate to the ratio
which that unit owner’s common expense liability bears to the common
expense liabilities of all unit owners whose units are subject to the lien. After
payment, the association may not assess or have a lien against that unit
owner’s unit for any portion of the common expenses incurred in connection
with that lien.

(d) A judgment against the association must be indexed in the name of the
common-interest community and the association and, when so indexed, is
notice of the lien against the units.

2. In a cooperative:

(a) If the association receives notice of an impending foreclosure on all or
any portion of the association’s real estate, the association shall promptly
transmit a copy of that notice to each owner of a unit located within the real
estate to be foreclosed. Failure of the association to transmit the notice does
not affect the validity of the foreclosure.

(b) Whether or not an owner’s unit is subject to the claims of the associa-
rion’s creditors, no other property of an owner is subject to those claims.” .

Amend the bill as a whole by deleting sec. 10 and inserting:

“Sec. 10. (Deleted by amendment.)”’.

Amend the bill as a whole by deleting sec. 12 and inserting;:

“Sec. 12. (Deleted by amendment.)’’.

Amend sec. 13, page 5, line 5, by deleting **116.1202,”".

Amend sec. 13, page 5, line 11, by deleting ““116.1202,".

Amend the bill as a whole by deleting sections 14 and 15 and inserting:

“Secs. 14 and 15. (Deleted by amendment.)"’.

Amend sec. 16, page 5, line 48, by deleting “‘If”’ and inserting: *‘[If]

1. Except as otherwise provided in subsection 2, if”’.

Amend sec. 16, page 6, by deleting lines 1 through 8 and inserting:

“[1.]1 (a) Contains no more than 12 units and i1s not subject to any
developmental rights; or

[2.] (b) Provides, in its declaration, that the annual average liability for
common expenses of all units restricted to residential purposes, exclusive of
optional users’ fees and any insurance premiums paid by the association,
may not exceed $500 [, as adjusted pursuant to NRS 116.1115,] per unit,”.

Amend sec. 16, page 6, by inserting between lines 10 and 11:

2. Except for NRS 116.3104, 116.31043, 116.31046 and 116.31138,
NRS 116.3101 to 116.3119, inclusive, and 116.11031 to 116.110393,
inclusive, to the extent necessary in construing any of those sections, apply
10 a residential common-interest community containing more than six
units.’’.

Amend the bill as a whole by deleting sections 18 through 20 and
Inserting;

AA 01089




w

1550 JOURNAL OF THE ASSEMBLY

“Secs. 18-20. (Deleted by amendment.)”.

Amend sec. 21, pages 7 and 8, by deleting lines 33 through 46 on page 7
and lines 1 through 40 on page 8 and inserting:

““(c) A [legally] sufficient description of the real estate included in the
common-interest community;

(d) A statement of the maximum number of units that the declarant
reserves the right to create;

(e) In a condominium or planned community, a description of the bounda-
ries of each unit created by the declaration, including the unit’s identifying
number or, in a cooperative, a description, which may be by plats or plans,
of each unit created by the declaration, including the unit’s identifying
number, its size or number of rooms, and its location within a building if it
is within a building containing more than one unit;

() A description of any limited common elements, other than those
specified in subsections 2 and 4 of NRS 116.2102, as provided in paragraph
[())] (g) of subsection 2 of NRS 116.2109 and, in a planned community, any
real estate that is or must become common elements;

(g) A description of any real estate, except real estate subject to develop-
mental rights, that may be allocated subsequently as limited common ele-
ments, other than limited common elements specified in subsections 2 and 4
of NRS 116.2102, together with a statement that they may be so allocated;

(h) A description of any developmental rights (NRS 116.11034) and other
special declarant’s rights (NRS 116.110385) reserved by the declarant,
together with a legally sufficient description of the real estate to which each
of those rights applies, and a time within which each of those rights must be
exercised;

(i) If any developmental right may be exercised with respect to different
parcels of real estate at different times, a statement to that effect together
with:

(1) Either a statement fixing the boundaries of those portions and
regulating the order in which those portions may be subjected to the exercise
of each developmental right or a statement that no assurances are made in
those regards; and

(2) A statement whether, if any developmental right is exercised in any
portion of the real estate subject to that developmental right, that develop-
mental right must be exercised in all or in any other portion of the remainder
of that real estate;

(j) Any other conditions or limitations under which the rights described in
paragraph (h) may be exercised or will lapse;

(k) An allocation to each unit of the allocated interests in the manner
described in NRS 116.2107;

(I) Any restrictions:

(1) On use, occupancy and alienation of the units; and

(2) On the amount for which a unit may be sold or on the amount that
may be received by a unit’s owner on sale, condemnation or casualty to the
unit or to the common-interest community, or on termination of the
common-interest community;
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(m) The [recording data] file number and book or other information 1o
show where easements and licenses are recorded appurtenant to or included
in the common-interest community or to which any portion of the common-
interest community is or may become subject by virtue of a reservation in
the declaration; and

(n) All matters required by NRS 116.2106 to 116.2109, inclusive,
116.2115 and 116.2116 and subsection 4 of NRS 116.3103.

2. The declaration may contain any other matters the declarant considers
appropriate.”.

Amend sec. 23, pages 9 through 11, by deleting lines 39 through 46 on
page 9, lines 1 through 48 on page 10 and lines 1 through 7 on page 11 and
inserting: ‘‘required for all common-interest communities except coopera-
tives. [Separate plats and plans are not required by this chapter if all the
information required by this section is contained in either a plat or plan.]
Each plat and plan must be clear and legible and contain a certification that
the plat or plan contains all information required by this section.

2. Each plat must comply with the provisions of chapter 278 of NRS and
show:

(a) The name and a survey of the area which is the subject of the plat;

(b) [The approximate location and approximate dimensions of all real
estate not subject to developmental rights, or subject only to the develop-
mental right to withdraw, and the location and dimensions of all existing
improvements within that real estate;

(c) A legally] A sufficient description of [any] the real estate ; [subject to
developmental rights, labeled to identify the rights applicable to each parcel;

(d)] (c) The extent of any encroachments by or upon any portion of the
[common-interest community;

(e) To the extent feasible, a legally sufficient description of all easements
serving or burdening] property which is the subject of the plat,

(d) The location and dimensions of all easements having a specific loca-
tion and dimension which serve or burden any portion of the common-
interest community;

[(] (e) Thelocation and dimensions of any vertical unit boundaries [not
shown or projected on plans recorded pursuant to subsection 4] and that
unit’s identifying number;

[(g)1 (H The location with reference to an established datum of any
horizontal unit boundaries not shown or projected on plans recorded pursu-
ant to subsection 4 and that unit’s identifying number;

[(h) A legally sufficient description of any real estate in which the units’
owners will own only an estate for years, labeled as ‘‘leasehold real estate’’;

(1) The distance between noncontiguous parcels of real estate comprising
the common-interest community;

()] and

(g) The location and dimensions of limited common elements, including
porches, balconies and patios, other than parking spaces and the other
limited common elements described in subsections 2 and 4 of NRS 116.2102
. [; and
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(k) In the case of real estate not subject to developmental rights, all other
matters customarily shown on land surveys.

3. A plat may also show the intended location and dimensions of any
contemplated improvement to be constructed anywhere within the common-
interest community. Any contemplated improvement shown must be labeled
either ““MUST BE BUILT” or “NEED NOT BE BUILT.”

4.] 3. To the extent not shown or projected on the plats, plans of the
units must show or project [:

(a) The location and dimensions of the vertical boundaries of each unit,
and that unit’s identifying number;

(b) Any horizontal unit boundaries, with reference to an established
datum, and that unit’s identifying number; and

(¢) Any] any units in which the declarant has reserved the right to create
additional units or common elements (paragraph (h) of subsection 1 of NRS
116.2105), identified appropriately.

[5.] 4. Unless the declaration provides otherwise, the horizontal
boundaries of part of a unit located outside a building have the same
elevation as the horizontal boundaries of the inside part and need not be
depicted on the plats and plans [.] of the units.

5. A declarant shall also provide a plan of development for the common-
interest community with its initial phase of development. The declarant shall
revise the plan of development with each subsequent phase. The plan of
development may show the intended location and dimensions of any contem-
plated improvement to be constructed anywhere within the common-interest
community. Any contemplated improvement shown must be labeled either
“MUST BE BUILT” or “NEED NOT BE BUILT.” The plan of development
must also show or project:

(@) The location and dimensions of all real estate not subject to develop-
mental rights, or subject only to the developmental right to withdraw, and
the location and dimensions of all existing improvements within that real
estate;

(b) A sufficient description of any real estate subject to developmental
rights, labeled to identify the rights applicable 1o each parcel; and

(c) A sufficient description of any real estate in which the units’ owners
will own only an estate for years, labeled as ‘‘leasehold real estate.”

6. Upon exercising any developmental right, the declarant shall record
[either] new or amended plats [and plans] necessary to conform to the
requirements of [subsections 1, 2 and 4 or new certifications of plats and
plans previously recorded if those plats and] subsection 2 and provide new
or amended plans of the units and a new or amended plan of development or
new certifications of those plans if the plans otherwise conform to the
requirements of [those subsections.

7. A declarant shall provide a general schematic plan of the planned unit
development comprising its common-interest community with its initial
phase of development. The declarant shall revise the plan with each subse-
quent phase.

8.] subsections 3 and 5.

. 66
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7. Each plat must be certified by an independent professional land
surveyor. [Each plan] The plans of the units must be certified by an
independent professional engineer or architect. If the plan of development is
not certified by an independent professional land surveyor or an independent
professional engineer or architect, it must be acknowledged by the declar-
ant.” .

Amend sec. 24, page 11, line 9, by deleting ““1.”

Amend sec. 24, page 11, by deleting line 11 and inserting: ‘‘community
only if the declaration so provides . [and specifies the rights of a”.

Amend sec. 24, page 11, line 17, by inserting a closed bracket after
*declaration.”.

Amend sec. 24, page 11, by deleting line 21.

Amend sec. 25, page 11, by deleting lines 43 through 48 and inserting:
of this chapter, no amendment may [create or increase special declarant’s
rights, increase the number of units,] change the boundaries of any unit,
{change] the allocated interests of a unit or [change] the uses to which any
unit is restricted, in the absence of unanimous consent of the units’ owners
affected and the consent of a majority of the owners of the remaining
units.”’.

Amend the bill as whole by deleting sections 28 and 29 and inserting:

“Secs. 28 and 29. (Deleted by amendment.)’’.

Amend the bill as a whole by deleting sec. 30 and inserting a new section,
designated sec. 30, following sec. 29, to read as follows:

“Sec. 30. NRS 116.2122 is hereby amended to read as follows:

116.2122 In a planned community, if the right is originally reserved in
the declaration, the declarant, in addition to any other developmental right,
may amend the declaration at any time during as many years as are specified
in the declaration for adding additional real estate to the planned community
without describing the location of that real estate in the original declaration;
but the amount of real estate added to the planned community pursuant to
this section may not exceed 10 percent of the real estate described in
paragraph (c) of subsection 1 of NRS 116.2105 and the declarant may not in
any event increase the number of units in the planned community beyond the
number stated in the original declaration pursuant to paragraph [(e)] (d) of
that subsection.”.

Amend sec. 37, page 21, lines 7 and 8, by deleting *
inserting “‘and’’.

Amend sec. 41, page 23, by deleting lines 21 through 24 and inserting:

““(g) Disposition of a unit in a planned community in which the declara-
tion limits the [maximum] average annual assessment of any unit to not
more than [$300, as adjusted pursuant to NRS 116.1115] $500 and which
contains no more than 35 units if:”’.

Amend the bill as a whole by adding a new section, designated sec. 41.5,
following sec. 41, to read as follows:

“Sec. 41.5. NRS 116.4102 is hereby amended to read as follows:

otherwise’’ and
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116.4102 1. Except as otherwise provided in subsection 2, a declarant,
before offering any interest in a unit to the public, shall prepare a public
offering statement conforming to the requirements of NRS 116.4103 to
116.4106, inclusive.

2. A declarant may transfer responsibility for preparation of all or a part
of the public offering statement to a successor declarant (NRS 116.3104 and
116.31043) or to a dealer who intends to offer units in the common-interest
community. In the event of any such transfer, the transferor shall provide the
transferee with any information necessary to enable the transferee to fulfill
the requirements of subsection 1.

3. Any declarant or dealer who offers a unit to a purchaser shall deliver a
public offering statement in the manner prescribed in subsection 1 of NRS
116.4108. The [person who prepared all or a part of the public offering
statement] declarant or his transferee under subsection 2 is liable under
NRS 116.4108 and 116.4117 for any false or misleading statement set forth
therein or for any omission of a material fact therefrom with respect to that
portion of the public offering statement which he prepared. If a declarant or
dealer did not prepare any part of a public offering statement that he
delivers, he is not liable for any false or misleading statement set forth
therein or for any omission of a material fact therefrom unless he had actual
knowledge of the statement or omission of, in the exercise of reasonable
care, should have known of the statement or omission.

4. If a unit is part of a common-interest community and is part of any
other real estate in connection with the sale of which the delivery of a public
offering statement is required under the laws of this state, a single public
offering statement conforming to the requirements of NRS 116.4103 to
116.4106, inclusive, as those requirements relate to the real estate in which
the unit is located, and to any other requirements imposed under the laws of
this state, may be prepared and delivered in lieu of providing two or more
public offering statements. If the requirements of this chapter conflict with
those of another law of this state, the requirements of this chapter prevail.”.

Amend sec. 42, page 24, by deleting line 16 and inserting: ‘‘inspected the
unit, [that] the purchaser may cancel, by”.

Amend sec. 42, page 24, line 17, by deleting “the contract’ and insert-
ing: ‘‘[the] his contract’’.

Amend sec. 43, page 24, by deleting lines 33 through 35 and inserting:
¢¢116.41035 if a common-interest community composed of not more than 12
units is not subject to any developmental rights and no power is’".

Amend sec. 44, page 24, lines 46 and 47, by deleting: “‘[,) or a model of
the unit,”’ and inserting **,”’.

Amend sec. 44, page 25, line 2, after “‘the contract’ by inserting “‘for
purchase’’ .

Amend sec. 44, page 25, by deleting line 16 and inserting: ‘‘mon-interest
community.] 2o actual damages, rescission or other relief, but if the pur-
chaser has accepted a conveyance of the unit, he is not entitled to rescis-
sion.”.
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amend sec. 45, page 25, by deleting lines 39 through 42 and inserting:
«whichever first occurs.] If the association fails to furnish the certificate
within the 10 days allowed by subsection 2, the seller is not liable for the
delinguent assessment.”’.

Amend the bill as a whole by deleting sec. 46 and inserting a new section,
designated sec. 46, to read as follows:

«Gec. 46. NRS 116.4110 is hereby amended to read as follows:

116.4110 [Any]

1. Except as otherwise provided in subsection 2, a deposit made in
connection with the purchase or reservation of a unit from a person required
to deliver a public offering statement pursuant to subsection 3 of NRS
116.4102 must be placed in escrow and held either in this state or in the state
where the unit is located in an account designated solely for that purpose by
1 licensed title insurance company, an independent bonded escrow company,
or an institution whose accounts are insured by a governmental agency or
instrumentality until:

[1.] (a) Delivered to the declarant at closing;

[2.] (&) Delivered to the declarant because of the purchaser’s default
under a contract to purchase the unit; or

[3.] (c) Refunded to the purchaser.

2. A deposit or advance payment made for an additional item, improve-
ment, optional item or alteration may be deposited in escrow or delivered
directly to the declarant, as the parties may contract.”.

Amend sec. 48, page 26, line 27, by deleting the open bracket.

Amend sec. 48, page 26, line 28, by deleting ““as’” and inserting ‘‘[as”.

Amend the bill as a whole by deleting sections 49 through 57 and
renumbering sec. 58 as sec. 49.

Amend sec. 58, page 30, line 19, by deleting: ““116.1208 and 116.3111”’
and inserting: ““116.110365 and 116.11037"".

Amend the text of repealed sections by deleting the text of NRS 116.1208
and 116.3111 and adding the text of NRS 116.110365 and 116.11037.

Amend the title of the bill by deleting the second and third lines and
inserting: “‘‘ship Act; and providing other matters properly”’.

Amend the summary of the bill to read as follows:

“Summary—Revises Uniform Common-Interest Ownership Act.
10479)".

Assemblyman Sader moved the adoption of the amendment.

Remarks by Assemblyman Sader.

Amendment adopted.

Bill ordered reprinted, engrossed and to third reading.

Assembly Bill No. 691.

Bill read second time.

The following amendment was proposed by the Committee on Commerce:

Amendment No. 799.

Amend section 1, page 1, by deleting line 3 and inserting: ‘‘chapter 630,
630A or 633 of NRS, dentist, licensed nurse, dispens-"’.
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(REPRINTED WITH ADOPTED AMENDMENTS)
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ASSEMBLY BILL NO. 612—COMMITTEE ON JUDICIARY

May 11, 1993

Referred to Committee on Judiciary

SUMMARY —Revises Uniform Common-Interest Ownership Act. (BDR 10-479)

FISCAL NOTE: Effect on Local Government: No.
Effcct on the Siate or on Industrial Insurance: No.

EXPLANATION—Marter in kalics is new: marier in brackets [ ] is material te be omiticd.
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AN ACT relating to property; making various changes in the Uniform Common-Interest Owner-
ship Act; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA. REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 8, inclusive, of this act.

Sec. 2. 1. Except as otherwise provided in subsection 2, the declaration
may provide for a period of declarant’s control of the association, during
which a declarant, or persons designated by him, may appoint and remove
the officers of the association and members of the executive board. Regardless
of the period provided in the declaration, a period of declarant’s control
terminates no later than the earlier of:

(a) Sixty days after conveyance of 75 percent of the units that may be
created to units’ owners other than a declarant, except that if a majority of
the units are divided into time shares, the percentage is 80 percent;

(b) Five years after all declarants have ceased to offer units for sale in the
ordinary course of business; or

(c) Five years after any right to add new units was last exercised.

A declarant may voluntarily swrender the right to appoint and remove
officers and members of the executive board before termination of that period,
but in that event the declarant may require, for the duration of the period of
declarant’s control, that specified actions of the association or executive
5 board, as described in a recorded instrument executed by the declarant, be
' 21 approved by the declarant before they become effective.
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33 2 Notlater than 60 davs after conveyance of 25 percent of the units that
‘33 Mmay be created to uniis’ owners other than a declarant, at least one member

3 and not less than 25 percent of the members of the executive board must be
2 €ected by units’ owners other than the declarant. Not later than 60 days after
Conveyance of 50 percent of the units that may be created 1o units™ owners
Other thayn a declarant, not less than 33 1/3 percent of the members of the
&&ecutive board must be elected by units’ owners other than the declarant.
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Sec. 3. 1. Except as otherwise provided in subsection Sof NRS 162X !
not fater than the termination of any period of declarant’s comtrol, the 2
owners shall elect an execwiive board of at least three members, af leats 3
majority of whom must be units’ owners. The executive bourd shall c.’m:‘ 4
officers. The members and officers of the executive board shall take ofir 5
upon election. . . 6

2. An officer, employee, agenl or director of a corporate owner af a mzr!}; 7
trustee or designated beneficiary of @ irust that owns a i, @ partaer €1 8
parthershipy that owns a wnit, and a fiductary of an estaie thet owns a uil e 9
be an officer or member of the exceuiive board. I ali events where mcpm:'t 10
serving or offering to serve as an officer or n.:cmbr'r {;f I.fac execiutive boantt Tl
vot the record owner, he shall file proof of auilority in the recordy of 12
association. . . 13

See. 4. 1. Noovithstanding eny provision of ilie declaration or byl 14
the contrary, the wnits” owners, by « twva-thinds vote of all persons proe 15
and entitled to vote at any mecting af the wiity” owners af m’uc_h (ot 1. 16
preseat, mdy remove any member af the executive board with or witkai 17
cause, other than a memnber appointed by the dectarant. 18

2. If @ member of an executive board s sted for liability for acwe 1
undertaken in his role as @ member of the board, the assoctation s .|
indenmify him for his losses or claims, -mm’ undertake all cosis of d'cfmg H
unless it is proven that he acted witl willful or wanion misfeasance orw n
gross negligence. After such proof the associalioh 15 1o longer lable for 'r*. 7
cost of defense, and inay recover costs already expended from the member g 24
the evecutive board who so acled. Members of the exceutive baard are m 25
personally Liable ta the victims of crimes accwrring o the pmperty._I‘un_rm 2
damages may not be recovered against the association, but may be recover 77
from persons whase activily gave rise io the daniges. - %

Sec. 5. Within 30 days after units’ owners other than the declarant me 2
elect @ wajority of the members of the exccutive board, the declarant shi W
deliver to the association all property of the units’ owners and of the assou Al
tion held by or controfled by him, including: _ . 32

1. The original or a certified copy of the recorded decluration as amendsd 1
the association’s articles of incorporation if the assoctatton s ‘rml'or,-'mm;d W
bylwws, minte books and other books and records of the assoctaiion i i 35
rules or regulations which may have been mr’pp{cd. . _ %

2 An accounting for money of the associaiion aad financial statemer 17
from the dute the association received maney {0 the date the period of i)
dectarant’s control ends. The financial stufements st f(_m'i'y and (u'c‘ur:r:i 1

report e associalion’s financial condition prepared i accordance we 40
generally accepted aecounting principles. 4

3. The assoctation’s money o control thereof. ‘ 2

4. Al of the declarant’s tangible pcr.m:m! property that h‘uls blcr}n] :an 4
sented by the declarant as property of the association or, unless the dec far 4
has disclosed in the public offering styrtcnient Hmrluh" stich pmu‘mifﬂ' firopen 25
Lsed it the conmon-inferest comminity wifl remain the declarant’s propr: %
ail of the declurant’s tangible personul property thal is necessary for, andie 7

-3

been used exclusively in, the operation and enjoyment of the common ele-
ments, and inventories of these properties.

5. A copy of any plans and specifications used in the construction of the
improvements in the common-interest community which were completed
within 2 years before the declaration was recorded.

6. Al insurance policies then in force, in which the units’ owners, the
association, or its directors and officers are named as insured persons.

7. Copies of any certificates of occupancy that may have been issued with
respect to any improvements comprising the common-interest conumiinity
other than units in a planned conmmunity.

8. Any renewable permits and approvals issued by govermmental bodies
applicable to the common-interest commuinity whicl are in force and any
other permits and approvals so issued and applicable which are reqitired by
law 10 be kept on the prenvses of the community.

9. Written warranties of the contractor, subcontractors, suppliers and
mantifacturers that are still effective.

10. A roster of owners and mortgagees of wunits and their addresses and
telephone numbers, if known, as shown on the declarant’s records.

11. Contracts of employment in whicl the association Is a comtracting
pariy.

12. Any contract for service in whicl the association is a comtracting party
or in whicl the association or the units” owners have any obligation to pay a
fee to the persons performing the services.

Sec. 6. The association or other person conducting the sale shall also
wmail, within 10 days after the notice of default and election to sell is recorded,
a copy of the notice by first-class mail to:

1. Fach person who has requested notice pursuant (o NRS 107.090 or
116.31108,

2. Any holder of a recorded security inicrest encumbering the unit's
owner’s interest who has notified the association, 30 days before the recorda-
tion of the notice of default, of the existence of the sectirity interest; and

3. A purchaser of the unit, if the wunit’s owner has notified the association,
30 days before the recordation of the notice, that the unit is the subject of a
contract of sale and the association has been requested to furnish the certifi-
cate required by subsection 2 of NRS 116.4109.

Secc. 7. The association or other person conducting the sale shall also,
after the expiration of the 60 days and before selling the unit:

. Give notice of the time and place of the sale in the manner and for a
time not less than that required by law for the sale of real property upon
execition, except that a copy of the notice of sale must be mailed, on or
before the date of first publication or posting, by certified or registered mail,
return receipt requiested, 1o the unit's owner or his successor in interest at his
address if known, and to the address of the unit.

2. Mail, on or before the date of first publication or posting, a copy of the
notice by first-class mail to:

{a) Each person entitled to receive a copy of the notice of default and
election to sell notice under section 6 of this act; and
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> assoctation, if a copy of the docket or '
_ ; an abstract or copy of $
judgment is recorded, is not a lies e
ton the common elements, but is a li
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0 {f the assoctation has granted a security inferest in the cominon ek
g :; .s{ 0 )a. ulcr!rfw' of the association pirsuant to NRS 116.3112, the holie
o :{:} ._sc‘qm!y interest shall exercise its right against the comm;m c;!cr:rr;
8(0“1;/? Judgment fien on any wnit mav be enforced '
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rhgr f:::::r. e anotnt of the payment mnst be proportionate to the ratio whia
owner’s common expense liabili :
iat un PEN ity bears {o the common ey
" _ . _ 'y Dear: etpeny
:;;(ib:::m & _r{;f" all unit owners whose units are subject (o the lien. A fter ;myfum
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: BATEAN 0o agdingt that it owner’s un
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notice of the lien against the wnits. ’ o indesel
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o (ﬂ)) ;f’{fw association ra_)ce_ive.’f notice of an impending foreclosure on all e
n-a):: J; J_rr ion of the association’s real estate, the association shall prompé
csmf:”; ? copy of that notice to each owner of a unit located within ihe e
2 23 eret . ] . i 1
‘ o he fo;ccf’olbed. Failure of the association to transmit the notice de
not affect the validity of the foreclosure. |
”_m{'b’)‘ I:Vf:c}f_f:c*r' oF Not an owner’s wnit is subject to the claims of the assos
é :cu')u I]‘r:]();{lsﬁf no other property of an owner is subject to those claims
“(. . : “J 11(1.1 10318 is hereby amended 1o read as foliows:
1 3. 110318 “Common elements’™ micans: B
o Ina con(lo_mlmum or cooperative, all portions of the common-interer
‘ mmunity other than the units, including easements in favor of unis or e
common clements over other units: and I
[11[2.0{3 a‘ |1)]‘zn‘mcld‘commuuity, any real estate within [a] the planned comm
% Aﬂu Oll I&:scd by llic association, other than a wnit . [; and
£3 reat and personal property owned or leas ! jati
: r lensed by the associ;
gcc. 10. (Deleted by amendment.) ¢ ociaton]
ce. 1. NRS 116.110348 is hereby amended to read as follows:

- 10 Average, All ltems [1967] 1982-1984 =

-5

] 116.110348 ““Identifying number’” means a symbol [or address that] ,

2 address or legally sufficient description of real estate which identifics only
3 one unit in a common-interest community.

§  Sec. 12, (Deleted by amendment.)

§  Sce, 13. NRS 116.1115 is hereby amended to read as follows:

¢ 116.1115 1. From time to time the dollar amounts specified in NRS
7 116.1203 , [and] 116.4101 and 116.41035 must change, as provided in
§ subsections 2 and 3, according to and (o the extent of changes m the Con-
9 sumer Price Index for Urban Wage Earners and Clerical Workers: U.S. Cily
100, compiled by the Burcau of
i1 Labor Statistics, United States Department of Labor, (the “Index™"). The
12 Index [or December [1982-1984] 7990 is the Reference Base Index.

13 2 The dollar amounts specified in NRS 116.1203 [and 116.4101,] ,

1§ 116.4101 and 116.41035, and any amount slaled in the declaration pursuant
I5 o those scclions, must change on July 1 of each year if the percentage of
t6 change, caloulated to the nearest whole percentage point, between the Index
17 at the end of the preceding year and the Reference Base Index is 180 percent or
1 more, but:

19 {a) The portion of the percentage clange in the Index in cxcess of a
0 multiple of 10 percent must be disregarded aud the dotlar amounts musl
N change only in mulliples of 10 percent of the amounts appearing in this
22 chapler on the datc ol enactment;

B (b) The dollar amounts must not change if the amounts required by this
94 section are those currently in cflect pursuant to this chapter as a result of
15 earlier application of this section; and
% (c}In no cvent may the dollar amounts be reduced below the amounls
21 appearing in this chapter on the date of enactment.

B 3. If the Index is revised after December [1979,] 1990, the percentage of
2 change pursuant to (his scction must be calcufated on the basis of the revised
W Index. IF the revision of (he Index changes the Reference Base Index, a
1 revised Reference Base Index must be determined by multiplying the Refer-
32 ence Base Index then applicable by the rcbasing factor furnished by the
¥ Burcau of Labor Statistics. If the Index is superseded, the index referred toin
M (his scction is (he onc represented by the Burcau of Labor Statistics as
§ reflecting most accurately changes in the purchasing power of the dollar for
% consumers.

37 Sees, 14 and 15. (Deleted by amendment.)

8 Sec. 16. NRS 116.1203 is hereby amended to read as follows:

¥ 116.1203 [lf]

o0 . Except as otherwise provided in subsection 2, if a planned community:
Al [1.] (s) Contains no more than 12 units and is not subject to any devclop-
42 mental rights; or
43 [2.] (b} Provides, in its declaration, that the annual average liability for
4 common expenses of all units restricted to residential purposes, exclusive of
8 optional users’ fees and any insurance premiums paid by the association, may
% ot exceed $500 [, as adjusted pursuant to NRS 116.1115,] per unit,

47 it is subject only to NRS 116.1105, 116.1106 and 116.1107 unless the

& declaration provides that this entire chapter is applicable.
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C()féueréoul-;rrc;ic}’iw COMHUNEY containing more than siv units
.17, S 116.1204 is hereby amended 10 read as follows:

16,1105, 116.1106, 116.1107, 116.2103, 1162104 and 11621

NDOC ) N LA Ta W) R

NRS 2 )

10 11().83111186':?;2]1(1)\3)}1‘31(1[1111%?111Irlf’] 1{6[}?1111]6 1611031 105 nchsi

10 1163118, 116.4109 : 4117, and [NRS] 116.11031 (

o f:llidcli:i:il;:)i[[?&m[[u" frecessary In construing any of those scgi(ilif-'lqlngﬁ
: -inlerest communitics created in this st lorc Y11

s mon-interes : 1 this state belore Januar ,

o ]l')iLllll r“gl;?:b; sc,[umnjs apply only with respect (o cvents and Cil’CLllﬂgltg::'gci’gic"‘.

i 1hc5 (]ecl‘ir"lill;;)]n dl[l)l]i}ly L, 1992, and do not invalidate cxisling pmvilsinnz

are . aws, o é © plans of ; i

16 commoit Y r plais oy plans of those common-iner

ig 22?5.21[8-20. (Deleted by amendment.)

b 11;.2“]._1\“15 1.16.2105 £5 _hcrchy amended (o read as lollows:

0 & 20 3‘ 1.‘ The declaration must contain; h

2, st(‘itenl];]:]d[]!]]]'ﬁs [ﬁé ti:lgn(;'onnn_on-intcrcst community and the associalion m

atem H moen-interest con ity is cither a condomini
22 cooperative or planncd community; Iy elther & condoniria

23 (b) IhC nam ! y y iy i -
« C O[ CVer counl n WhIC]l ANy part i I 1€ |

5 (C) A [I i b l IC I mho [ lh(.. TLdI cslale 1nclhi
2 (.gllly] ‘)"[ (& I'Il desel Lo ¢
(d) A St(llL”]L“l ()[ thc n: b
2); ; , ximum lI]lil)L] ()] units H] tl CCIam
2: ((:) ]“ il L()ll(l()i"““““l or ]]LI]II'IC(' conmnmu |Iy, H dCbLII])I]OIl Of IllC [)ﬂl]l\i

30 ries of cac it creale i
20 mlml())grc{;i:lli ]u[ut. (.ILcllf{f_ by the declaration, inctuding the unit’s identify
32 oamber or, ba Ll,oopcmtwe, a description, which may be by plats or hn;}
35 fach orcr::f;:][‘f)(crb(})’f“m dec]ara?mn, including the unil’s itlcntif};inglljn‘|nﬂ:c
$ siz _ rooms, and its Jocaltic ithin a building if it is wi
%g buﬂ;hng contiining more than s s m within a building if it is withas
356 ﬁc(([ )inz—”\gfjgfi:ﬁgiltlzlzof mi]}:;“{tl!i\ifld comumon clements, other than those eo
subscctions 2 and 4 of NRS 16,2102, s piovided in paragrah
2 1 subscct . » 48 provided in parapraph i
2 g‘%{ [t)l :alu'l)st.:f,lmn 2 of NRS 116.2109 and, in a planned COI’I'IIIl[lJH]iIEJ fll‘l‘lﬂ}f
3 © ate that 1s or must hecome common elements: e
Y STl ] o
P .nc(ﬁ’[)-l|Ar.iml 11:“:)111 ”(;f}z’lng re]aII cst;nt::, except real estate subject to devely
: 5, 1hs ay be allocatcd subscquently as limi ;
o o s, that m: juently as limied
b I(:}‘L;\]Jlﬁjgoihlbﬁr :;,IIIFJI;, II[nulcnli common clements specificd in Subsecfi?)irlll'sm;l;ni
S . , together wilh a statement that they may ¢ l
16210 _‘ : it th Yy may bc so al
SPLE(I::J_)W[/XJJCL:[:;IFIﬂIIIlC,JJ] of ]my ((iﬁlvclupmcnlul rights (NRS 116}’11034) I]![?(Tili
special declarant’s 1ights (NRS 116.110385) reserved b teclara
P clarant’s 1ights ( 1. 11U385) reserved by 1]
together with a legally suflicient description of the real cstatc}t’o \L?\iglfiffc[;i

( ”t(lh(: Il ’I 5 (!J H BN il HI a l]IlH: W]ll i WI] (‘]] ((‘] 4] I se right
E) { | I I 5, I
4] 11
. Cacil f 1 gl L |1".E.'I|k

2. Except for NRS 116.3104, 116
for NRS 116.3104, 116.31043, 116.31046 '
116.3101 t0 116.3119, inclusive, and 116. 1103 1o ;;5}‘}’5’3’;‘}63,‘2’;,?;.:2

1
the exie : ; -y : e -
e exlent necessary in construing any of those sections, apply 10 a resides i parcels of real estate al

116.1204 Except as otherwise provided in NRS 116.1205 [\REl |

paragraphs (a) to (f), inclusive, and (K) to (1), inclusive, of subseetion j#
~ § porlion of the real estate subject to th
0 mental right must be excrcised in
3l of that real cstate,
1 (j) Any other conditions or limitations v
1 paragraph (1) may be exercised or will lapse;
# (X} An allocation to cach unit of the

b interest community;

—7—

al right may be excrcised with respect to different

(i} If any development
different times, a statement to that cffect together

with:
4 (1) Vither a statement fixing the boundaries of thosc portions and regu-

§ lating the order in which those portions may be subjected to the excrcise of
& cacl devclopmental right or a statement that no assurances arc made in those

7 regards; and

1] (2) A stateinent whether, if any developmental right is exercised in any

wat developmental right, that develop-
all or in any other portion of the remainder

mder which the rights described in

allocated interests in the manner

1§ described in NRS 116.2107;
1 {1) Any restrictions:

) (1) On use, occupancy and alienation of the units; and

™ (2) On the amount for which a unit may be sold or on the amount that
W may be received by a unit’s owner on sale, condemnation or casualty to the
% unit or to the common-interest community, or on termination of the common-

2 (m) The [recording data} file wnber: and book or other information {o
" show where casements and Hicenses are recorded appurienant to or included in
3 the common-interest community or ta which any portion of the common-

3 interest conmunily is or may become subject by virtue of a reservation in the

M decluration; and
7 (n) All matters required by NRS 116.2106 to 116.2109, inclusive,

3 16,2115 and 116.2116 and subscction 4 of NRS 116.3103.

% 2. The declaration may conlain any other matters the declarant considers
¥ appropriate.

3 Sec. 22. NRS 116.2107 is hereby amended to read as follows:
n £16.2107 1. The declaration must allocate to cach unit:

M () In a condominium, a fraction or percentage of undivided interests in the
34 comnon clements and in the common CXpenscs of the association (NRS
\§  116.3115) and a portion of the votes in the association;

% (b} In a cooperative, a proportionalc ownership in the association, a frac-
37 tion or percentage of the common eXpenses of the association (NRS
I 116.3115) and a portion of the voles in the association; and

¥ () In a planned community, a fraction or percentage of the common
0 cxpenses of the association (NRS 116.3115) and a portion of the votes in the
4% association.

& 2. The declaration must state the formul
&% interests. Those atlocations may not discrimin

& the declarant or an affiliate of (he declarant.
8 3. If units may be added to or withdrawn from the common-interest

36 community, (he declaration must state the formuias to be used to reallocate
47 e allocated intercsts among all units included in the common-interest com-

88 munity after the addition or withdrawal.

as used to cstablish aliocations of
ate in favor of units owned by

AA 0116
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;‘ 4, The declaration may provide:
: {(a) Thai diflerent aliocations of voles
; md(lll)gr; specified in the declaration;
or cumuiative voting only for
; or the purpose i
g excontive bomd o g only purpose of electing members of %
(¢) For class voting specified |
Clas on specified issues afTeet luss il
g Frolect valid intercsts of (he class ilecting the cluss i e
:xcc BEN IR e . 3 M |
: dcd;]?rtm(:s Iml;u]‘;x:;:c ;)_ipwdcd ml [NRS 116.3103,] section 2 of this at
{ : uithze cumulative or class i P NSt £
1o Lecarant y not_util; alive or class voting for the purpose »
T CO;H“:gI[{‘n?y .I|I.m{ld[m" imposed on declarants by this féh;t])lcr nnrpl“.p(}"rl
1 5~ LL ¢ a class because they are owned by deciarant e
[~ ey 1 - | [ H P : ‘ ) '
3 e .fmlpit(;mnf:r II]IIlUI ‘\"nlI’IdII(JH_S because of rounding, the sum of the ligs
4 e comt ‘n‘ expenses and, ina condominium, the sum of the undive: g
s each(; ~ml u: _Lfnmmun clemcn[s aliocated at any time to all the units
TR lheqc;(;[l:[m);‘ si[_c?t‘c_nl as a fraction or 100 percent if stated as « pcrccmrr:
17 derhueySrent ('1pi()f]i::,c:1(?panc¥ bletwecn an allocated interest and the rw
: ; sation of the perti ormul: iz
18 et pertinent formula, the allocuted ine
19 6. Inuc ini
0 ane ] i ;l“:?J:dm;]mlum, the common elements are not subject o partin
il £l . x; ol T ) :
o invo)[’lfm-llr;Itlrtl(nst;nwcfydmc’ Icncumhrzmcc, juelicial sale or other \l*(')lun'r
_ ‘ anster of an ondivided interesl i d
a1 iy | 4 _ interest i the comm ;
- \wgmt;t EhL unit to wiich that interest is allocated is void on clements g
A o & coaperative, any purported conveyance encumbr
T other voluntary or involuntary tr \

25 associat] it ansfer of an ownership | i
o soctation made without the possessary interest in il P interest in &
> onleiest is refated is void, ' 1€ Unit 1o which e

27 Sec ) i

o ][L?;-,EZ]::].()N[?S I[J]Jf;f %](I]]‘)I lsIhcrchy aniended Lo read as follows:
5 reqnezl09 1. Plat and plans wre a part of the declaration, |

30 ;Tf(lltl‘li“’ltl][(l] f0|[, (t|‘| ’Lf)ml]l()ll—lIII_CI'CSI commimilies except u)()pcr:lrlilyg]’{émd .
3 b tlhi(q gegl ans are not required by this chapter if afl the inf'nnmllil(;n Iccpam
3o o lhis rm{:(;g 1_5[ Iconlnlmcd in cither a plat or pian.] Each plat and p]'u?lwn::

. ar gible and contain a certificat at tie plat or pla i
gz mf:cz)rn}gmlon el oy e in 8 co Ication that the plat or plan contains
. Each plat must ¢ i ¢ provisi '
s p stcomply with the provisions of chapter 278 of NRS s
é’:g (a) l:hc name and a survey of the area whicl
o (b) {ic: approximate location and approxim
% estate not subject to developmental rights, or subj
tal right to withdraw, and the location and J
:11(1) ments within that real estate:
() A legally] A sufficient deserinti

o 4 . As description of [any] the real cstate ; j
)% e}r(ti;?p(?}cr}ll?i gfl]lt:[, h}l)cled to identify the rights applicable to ’cl[é!l:bé;um&'
. :) The it of any encroac) ; ) f !
i [C[En;ml“”_]nwrcs( cmmmmi}(}y‘ ichments by or upon any portion of i
: e) To the extent feasible, & | ral ic
el oxlent feay » & legally suflicient deseription of all c

> serving or burdening] properity whiclt is the sithject (Jflrheljugfrtt-]” e

arc made to the units on parigd

ance, judicial o

is the subject of the pla,
ale dimensions of alt iy
_ cct only to the developme
and dimensions of all cxisting imprss.

-9

{d) The location and dimensions of all easements having a specific location
and dimension which serve or burden any portion of the common-interest
community;

§  {(D] (e} The location and dimensions of any vertical unit boundaries [not
§ shown or projected on plans recorded pursvant to subscction 4] and that
6 unit’s identifying number;

7 [(g)] (p The tecation with reference to an established datum of any hori-
8 zontal unil boundarics not shown or projected on plans recorded pursuant Lo
9 subsection 4 and that unit’s identifying number;

0 [(1) A lcgally sufficient description of any real estate in which the units’
[t owners will own only an estate for years, labeled as ““ieaschold real estate™;

12 (i) The distance between noncontigious parcels of real estate comprising
13 the common-interest community;

W () and

15 {g) The location and dimensions of timited common clements, including
16 porches, balconies and patios, other than parking spaces and the other limited
17 common clemeuts deseribed in subscctions 2 and 4 of NRS 116.2102 . [; and
I8 (k) In the case of real cstate not subject to developmental rights, all other
19 matters customarily shown on land surveys.
0 3. A plat may also show the intended location and dimensions of any
21 contemplated improvement 1o be constructed anywhere within tlic common-
22 interest community. Any contemplated improvement shown must be labeled
3 cither “MUST BE BUILT” or “NEED NOT BE BUILT.”
M4 4.]3 'tothe extent not shown or projected on the plats, plans of the units
25 must show or project [:
26 (a) The location and dimensions of the vertical boundarics of eacit unit,
27 and that unit’s identifying number;
2 (b) Any horizontal unit boundarics, with reference to an established datum,
29 and that unil’s identitying number; and
W (c) Any] any units in which the dectarant has rescrved the right lo create
3 additional vnits or common clements {paragraph (h) of subscction 1 of NRS
32 116.2105), identificd appropriately.
B [5.3 4. Unless the declaration provides otherwise, the horizontal bounda-
M rics of part of a unit located outside a building have the same elevalion as the
¥ horizonlal boundaries of the inside part and need not be depicted on the plats
36 and plans [.] of the units.
» 5. A decfarant shall also provide a plan of development for the comman-
M interest community with its initial phase of development. The declarant shall
39 revise the plan of development with each subsequent phase. The plan of
& development may show the intended location and dimensions of any contem-
&1 plated improvement to be constriicted anywhere within the common-interest
&2 comnunity. Any contemplated improvement shown must be labeled either
& “MUST BE BUILT” or ““NEED NOT BE BUILT.” The plan of development
M must also show or project
45 {a) The location and dimensions of all real estate not subject to develop-
46 mental rights, or subject only to the developmental right to withdraw, and the
&1 location and dimensions of all existing improvements within that real estate;
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(b} A sufficient descripti :
fficient description of any real estaie subject to developrn §B

r.'g;’:fjs‘,Amlbc{(‘(_{ o f'dem:l',{‘y_!he rights applicable to cach parcel; and
o O”f.in::{?c.'clnf f{e.s"c;".',rf!,;o{r. of any real estate in which the um"!.v "owners of
; U)m“: cs.m{'cl:fm years, fubeled as “leasehold real estate,”
[cit]ier]l ncwciirtjs::lég! !n,n?z trvclnpmunml right, the declarant shall ress
B oo o1 [suh:- f‘(i{ E:IIS 7[;111(! plans] necessaty to conform 1 g
plans prcvin‘usly récoi'(cichui];']?h(J):;c]}Iif:t]:;i ':illdlirsfn!cw CFI‘[M‘ICHUOHS o
5 dlS ¢ Ay O O
amended plans of the wnits and a new or (ma(,'m;e);:’irj;:r?znoﬁ ({f:ii;;;j::lgfﬁ :::

Cf,]f'f!: T‘C 1 3 ’ Ji ;i
j iy O,“ ”HJ.S(. ;)l’ﬂ”b |'f Ihc IJI(“]S (]”].CI'V\"'iSC C(HlfOl'm IO lht‘ [tq"‘ E
g - .

menis of [those subscciions.

7. A declarant she i |
ectarant shall provide a general schematic plan of the plinncd e §

deve =nt ¢ i
clopment comprising ils common-interest commntity with its initial ja

of deve T wF i
evelopment. The declarant shall revise the plan with each subsequn §

phase.
8.1 subsections 3 and 5.
7. Each pl: ' ifi i
veyor iE':cﬁI;IIwIl]]]]u?":’mbC {CCI‘II[}?(} by an independent professional land we
- [Es : 2 plans of the wiits must be certifi inde
vevor. [Lach plan] The plai . s rtificd by an inde
]byO(;;gFJIr((:FE‘;;lL;L:i}g”;LLr})] (uclu}cct. If the plan of dcvc.-’o,r)mc:)r,r is not g::
petdent professional fand stveyor or an i ‘ :
i i : : yor o an independent profe
y i indepeidens p it profesco
e :%Lrgc;;r lf\f.]’l({gm cl, it st be acknowledged by the (;ec.-’ar(.'nr! Joioa
116'211.5 s 1‘1I1I6.21 15 is hcil‘chy amended to read as follows:
1o A declarant may maintain offices for sales and managemen, w

models 1 is or : i
fels it units or on common clements in the common-inleres! commine |

only if the declaralion so provi
) so provides . [and specilies the ri
only If the 0 pre . specihies the rights of a d
1iv:;‘ :)c;giltd lfo lh_c pumhur, size, location and relocatian llle%cuf. In(u ciihm
flve O ¢ f)nf ominum, any u!il(:c_ for sales or management or model w
cc%-,-ke’st(({)ibgd ulrlnllt,hy the (IC}ChiI'ilIIUJl is a cammon clement. IF a dechre
a > goumit’s owner, he ceases o have ; i ith
s to 508 we any righis with :
ceases fo.be U's o 3 : iy right 1 repard therm
e \:.e'ill‘;l I(frllE)VL(i promplly from the common-interest conummi’gt‘y in acee
[imi['][ign‘;]idt;Igh{[ l‘o Tcmovc reserved in the declaratian.] Subject
elcm::nl s f“~ ‘1_(:._( eclaration, a declarant may maintain signs on the comme
cleme pi(ﬂ:i:’;;[]fﬂntg li‘;c commmon-interest communitly, This section is sut;w
stons of other state law and to Tocul arding l
the i ocil ardinances.
e 22151.71\”1{5 11:‘16211'7 is hcreh_y amended to read as follows:
. . Except n cases of amendments that may be execuled byy

declarant under NRS 116.2109 or 116.21 10 or hy the association under NJ§ |

116.1107, subsection 3 of NRS 116.2
6.1107, s 2108, or NRS 1 '
Trlnﬁlszﬁ\gncrslundcr subsection 2 of NRS 116.21081(6)£211\J1If§ ()1r116)y2f§;:
. , and except as limited Ly subsection 4, the declarati includ
Fl o ) [
3?3( p]alsfanq plans, may be amended ouly by vote or ag?;irll?c"n,tlg?uﬁ
ners of units to wihich at feast a majority of the votes in the zlssocialiuunu

alloc: : ¢ jori i
allocated, or any larger majority the declaration specifies. The declaratis 1

may specify a smaller nember it [ i
- . only it all of ihe s are restei i
nay specily o smaller y il the units are restricted exclusivey
2. N i alle icli '
ElS‘iOCiilI?O]zllcl;:J(:'l‘lillt‘ﬁ'itc:glIillL'ngc tii_c validity of an amendment adopted by i
2 sue s scetion may be bron : :
the amendment is recorded. ¢ ght moze than one year sfs

3
1
E 3 effective only upon recor
E '
$

T 4. Except to the extent expressly perm
§ of this chapter, no amendment may [create or i

| @ affccted and the consent of a majorily of the owncrs o
t g 5. Antendments lo the declaration require

: g behalf of the association by any 0

Fw 1162120
L ® in NRS 116.3102, arc to be cxercised by or may

ed

[ 3 as modificd by this section.

? B permitted in the declarations of common-interest communi

E B from those commaon-interest communities to ti

P members of (he exccutive board b

} @@ 116.3101, the certificate of incorpora

_ 11 -

3. BEvery amendment to the declaration must be recorded in every county
@ which any portion of the common-interest community is located and is
dation. An amendment, except an amendment pursu-
ed in the grantec’s index in the nane of

ant to NRS 116.2112, must be index
d the association and in the grantor’s

#¢ common-interest community an

F 3 wdex in the name of the parties executing the amendment.

itted or required by other provisions
ncrease special declarant’s

4 rghts, increase the number of units,] change the boundaries of any unit,

® (change] the allocated interests of a unit or [change] the uses to which any
¥ wnit is restricled, in the absence of unanimous consent of the units’ owners
f the remaining units.

d by this chapler (o be recorded
B by the associalion must be prepared, execuled, recorded and cerlificd on
fficer of the association designated for that
‘' purpose or, in the abscnce of designation, by the president of the association.
it Sec. 26. NRS 116.2126 is hereby amended to read as follows:
i If the declasation provides that asy of (lic powers described
be delegated to a profit or
xercises those or other powers on behalf of ouc or
munities or for the benefit of the units’ owsers of
nitics, all provisious of this chapler
apply to any such corporation, cxcept

.3 nonprofil corporation tat ¢
.9 more common-interest com
" one or MOre conunol-hiterest commu
- B applicable to unit-owners’ associations

2. Unless it is acting in the capacily of an association described in NRS
. % 116.3101, a master associalion may excrcise the pawers sct forth in para-
t graph (b) of subsection 1 of NRS 116.3102 only to the cxtent cxprossly
tics which arc part
ibed in the delegations of power
1c master association,
} 34 3. If (he declaration of any commoun-intercst community provides that the
£ executive board may delegate certain powers to a master association, the
ave no liability for the acts or omissions of
- the master association with respect to those powers following delcgation.
¥ 4. The rights and responsibilities of units” owners with respect to the unit-
% owncrs’ association set forth in NRS 116.3103, 116.3108, 116.3109,
¥ 116.3110 and 116.3112 and sections 2 {0 S, inclusive, of this act apply in the
M conduct of the affairs of a master association only to persons who clect the
W board of a master association, whether or not those persons are olherwise
" @ wnits® owners wilhin the meaning of this chapter.

] 5. Even if a masler association is also an associalion described in NRS
tion or other instrument creating the

aration of each common-intcrest community,
- 84 the powers of which are assigned by the declaration oy delegated to the master
& association, may provide that the executive board of the master association

% nust be elected after the period of declarant’s control in any of the following

. &7 ways:

® of the master association or cxpressly descr

F @ master association and the decl
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I (a) All unity’ —13 —
units”™ owners of . Q0 !
) s all inlerec |
2 master association may EIE:(:[( ﬂ“‘—‘ﬁizlllgn_mlt,_rcsl communities subjot gl i i i ™~
mbers of the magter USSOCHilion's 3 A declarant may voluntan:y snrrentt!er tt?e lgglgt fio a{)pouﬂ ztlpd rcfmlolwi b
: e executive board before termination ol tha

ofbcers and members of t .
he declarant may require, for the duration of the

that specified actions of the association or
ument exccuted by the

3 tive board,

4 (b} All
members of the i
5 ol :2ubjcc( m]l{)ﬁéh{ﬁi::;cxccur_lvc boards of all common-interest ¢
§ subject nas association m: eel [ the.
7 ass(()():rfgﬁ)n S cxomi o a5 atlon may cleet all members of the ag
C s’ 'rs \ |
8 ma 21“1()21;;5“_()(1)]\\:;]]{,[[‘5 (}f cach common-interesi commu
( : associ ay elect specifi
1()} exctuting b y tspecified members of the m
(d} All members : i
0 ity et [g':]l; of‘ I‘}IL exccutive board of cach common-i l
12 mastor dedl 1o the master association may clect i o
= S ;S;OLIHEIUI’I 5 execulive board €t specified members o
ce. 27, i chy -
¥ 116.31[)3NI}S ilx()caltm is hcrchylumwtlcd to read
15 bylaws. this seic OL[) Ids othcrwise provided in (he declarai
16 may et i o ctior r other provisions of thig chapter, the e
17 the ot 1 ;Jf(rnccst on behalf of the association [I’] (l CXFCUWI :
18 c,ul’)jcu [ 1cl:lcr.s _an(l members of (he cxccuti.vc bollc ii)erﬂfma'c
R o the insulati T tabili | o
1o o are Hation from Jial ovi { '
alions b * i lity ‘ 0
2 areprcquircd 13’ Eluz -If!\.vs of this stale. The 11lc|1)1/!)él'~;0:;IdeL}d‘ f‘m (hr_cczcn '
2 corponia lgx‘uusc the ordinary and I'C&IS()II'IhiE { 'Eb ! dinects
- PO, st JEJ‘C(,I lo the business-judgment I'tII(; e of
. cxecutive board ms: .
5 the dedd s (N\}tisb(idl[;] é]]dy ot act on behall of the associttion 1o s
2 ity (NRG T B8 .2117), to terminate the cmnmon-iu{lc s mm.‘: |
S mbeRs qqu.iﬁc'tl' > OF to clect members ol the execuiive | 'ml y
% et ennif : ;m!s: nowers {II](| dutics or terms of olfice 1%(1 or de
27 o e cxecu ¢ board may Hll vacancies in e ce (subscclios
% : I){{/L.(} portion ol any lerm T mcmhcrship o
3. Within 30 days afier adonli ’ |
% intarea! Uhin lays after adoption of any nr 5 '
M ‘ | aily proposed i : * the conme
30 bumar e ;]I][]II]IIZ[I(;IIlIlII?;;&;’[i]L executive board shnil pru\l!iltllﬂg(:l( ;?l;]”n v
3 o : sTowncers, and shall set g date F ccting of
ot i i own \ all set a date for ; r i
. 3 e (o m{:;?lliﬁ{[crr J(Etlflcalmn ol the budget not less thal:l ’1‘5‘,{3‘_{% of the vriy
; 3 ity oy Ml ;II:;}OI'I 1€ sumniry, ‘l{ulcss at that meeting a 1111]']@? ok
Y HIger vote specified in the declaration r‘chc‘lU[(Im[Iyofk:
¢ 1¢ buy

B4 geriod, but in that event (
g jod of dectarant’s control,
- § executive board, as described in a recorded instr
¥§ declarant, be approved by the declarant before they become effective.
£* 5 Not later than 60 days after conveyance of 25 percent of the units that
E 9 wuy be created to unils” owners other than a declarant, at least onc member
® ad nol fess than 25 percent of the members of the cxecutive board must be
i@ etected by units” owners other than (he declarant. Not later than 60 days after
FW oveyance of 50 percent of the units that may be created to units’ owners
B ¢ other than a declarant, not less than 33 1/3 percent of the members of the
L ) executive board must be clected by units’ owners other than the declarant.
P 6. Except as otherwise provided in subsection 5 of NRS 116.2120, not
L hater than Lhe termination of any period of declarants’ control, the units’
L8 owners shail elect an execntive board of at least Lhrec members, at least a
E Y majority of whom must be units” owncrs. The cxeculive board shall clect the
# officers. The members and oflicers of the cxecutive board shall lake office

- @ wpon clection.
% 7. Nolwithstanding any provision of lhe declaration or bylaws (o the
all persons present and

N contrary, the units’ owners, by a two-thirds vole of
at which a guorum is

¥ entitled to vole at any meeting of the units” owners

L I8 present, may remove any member of (he cxccutive board with or wilhout
M cuse, other than a member appointed by the declarant.
% 8. When a member of an executive board is sued for lability for actions

' associalion shall indem-

3 undertaken in his role as a member of the board, the
and undertake all costs of defense, until and

¥ I nify him for his fosscs or claims,
¥ unfess it is proven that he acted wilh willfui or wanlon misfcasance or with
associalion is no tonger liable for the

» gross negiigence. After such proof the
W cost of defensc, and may recover Costs alrcady cxpended from the member of

"1 the executive board who so acted, Members of the exccutive board arc nol

32 personally liable to the victims of crimes occurring on the property. Punitive
wered against the associalion, but may be recovered

nity subjecty,
SO issoce

P

as follows:

direclon 4

3 34 the budget is raiifi
§ ralified, .
- 35 budget is tejected, the ;\)\;l'?(gltll?é I?ll |”0[l ? quarum is present. I the Dropom 3 damages may ot be rect
’ tdgel Tast ratifi s mite? SONS s¢ activily gave ris ages.
& ratified by the units” owners ey a [m(;‘ I lj{:l:sg[]i]iscg:hz:ﬁpfs;:;yagele orrI gdcir(é)cttgf odfa']ligio%}[;lmtc owner of & unit, a
X . y ) : y @
ated beneficiary of a trust that owns a unit, a pastner of &

1 IIS Il[ iS5 nits” o dlt 1 Iht,
36 bC C(”H" “cd unli Lch mc a [hc untt wners rat fy a SUDs qticl [IU({F

37 proposed |
1y the cxecuti dr X
tive bourd. % (rustec or design

a unit, and a fiduciary of an cstate that owns @ unit may

38 [4. Subj
: Ject tu subsecti e . .
39 declarant’s control fL]C[IOH > the declaration may provide for a period ¢ 37 partnership that owns
of the association, during which a decl: or a perid§ J 8 he au officer or member of the executive board. In all cvents where the person
K A declarant, or pen 88y serving or offering to serve as an officer or member of the executive board is
Le shall file proof of authority in the records of the

i 40 desivn: i
o signated by him, may appoi
. 0 : i
:Jé executine. boned hcé;%(hggq Iglt nlJ|1]([I: mnpv? the officers and members of &
oo of qoard. Reg: b he period provided i arali
eclarant’s control terminates no Ialrer than li:]c1 e[iwl'dcc?rd“m.'
; 2 carlier of:

& not the record owner,

41 associalion.
€ 10. Within 30 days after units’ owners otler than the declarant may elect a

" 43 (a) Six
4) 3txtly days after N
44 created (o unite muan - omveyance of 75 pere - :
{ Units” owners e 2 pereen! of the units th . . . . ;
45 (b} Two years ;[1‘[;1?1_""“0("]1011 than a declarant; B thal may b & majority of the members of the executive loard, the declarant shall deliver to
- j'()) Or((iir)uuy colise of hus:_ncsqc.c(ﬂ-mnts have ceased (o offer units for sale in ‘; the HSS?CifIm:;lLHUI pmp_crl}l/ Oif the units’ owners and of the association held by
¢) Two vears aller wnv &5 or controlled Ly him, mciuding:
¥ erany right o add new units was last cxercised # (a) The original or a certified copy of the recorded declaration as amended,
5 ed. 41 the association’s articles of incorporation if the association is incerporated,
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bylaws, minute books and other books and records of the association and
rules or regulations which may have been adopied.

(b) An accounting for money of the association and financial stalemes
from the date the association received money 1o the date the period of &
declarant’s control ends. The financial statements must fairly and accora
report the assoctation’s financial condition prepared in accordance wilh g
erally accepted accounting principles. "

{c) The association’s money or control thercof.

(d) All of the declarant’s Langible personal property that has been rea
sented by the declarant as property of the association or, unless the dccl;rl
has disclosed in the public oflering statement that all such personal propes
used in.the common-interest community will remain the declarant’s pmpcr';.
all of the declarant’s tungible personal property that is necessary for, andh
been used exclusively in, the operation and enjoyment of the com:mmr‘t
ments, and inventories of these propertics.
~ {¢) A copy of any plans and specifications used in the construction of &
improvements in the common-interest communily which were comples
within 2 years before the declaration was recorded.

(f) All insurance policies then in force, in which the units’ owners, &
association, or its dircctors and officers are named as insured persons.

(2} Copics of any certificates of occupancy that may have been issued wh
respect to any improvements comprising ihe common-inlerest conununit

(h) Any ather permits and approvals issucd by povernmentat bodies aps
cable to the common-interest community which are in lorce or which uln
issucd within | year belore the date o which units’ owners other thand
declarant ook control of the association.

(i) Writien warranties of the contractor, subcontractors, supplicrs a
manufacturers that are still effective.

() A roster of owners and mortgapees of units and their addresses m
telephone numbers, if known, as shown of the declarant’s records.

(k) Contracts of employment in which the association is a contracy
party.

(I} Any contract for service in which the association is a contracting pr
or it which the association or the units’ owners have any obligation 10 [ai
fee to the persous performing the services.] '

Secs. 28 and 29, (Deleted by amendnment.)

Sec. 30, NRS 116.2122 is hereby amended o read as follows:

116.2122 In a planned community, if the right is originally rescrvedinfe
declaration, the declarant, in addifion to any other developmental right, me
amend the declaration at any time during as many years as are specified .ini
declaration for adding additional real eslale to the planned community withw
describing the location of that real estate in {he original declaration; byt
amount of real estate added to the planned community pursuant to this sectm
may not exceed L percent of the real estate described in paragraph () #
subscction | of NRS 116.2105 and (he declaranl may not in any e
increase the number of units in the planned community beyond the numbe
stated in the original declaration pursuant to paragraph [{e)] {d) of m
subscction,
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See. 31. NRS 116.3105 is hereby amended to read as follows:

116.3105 If entered into before the execulive board elected by the units’®
owners pursuant to [subsection 6 of NRS 116.3103] section 3 of this act takes
oftice, any management contract, employment contract, or lease of recrea-
tional or parking areas or facilities, any other contract or lease between the
association and a declarant or an affiliate of a declarant or any contract or
lease that is not in good faith or was unconscionable (o the units™ owners at
the time enicred into under the circumstances then prevailing may be termi-
nated without penalty by the association at any thue after the executive board
clected Ly the units’ owners takes office upon not less than 90 days’ nolice to
the other party. This section does not apply to any lease the termination of
which would terminate the common-interest communily or reduce its size,
unless the real estate subject (o that lease was included in the common-interest
community for the purpose of avoiding the right of the association to ternti-
nale a lease under this section, or to a proprietary lcasc.

See. 32, NRS 116.3106 is hereby amended (o read as follows:

116.3106 L. The bylaws of the association must provide:

() The number of members of the execulive board and the titfes of the
officers of the association;

(b} For election by the exccutive board of a president, treasurer, secretary
and any other officers of the association the bylaws specify;

(¢} The qualifications, powers and duties, terms of office and manncr ol
electing and removing officers of the association and members [and officers]
of the exccutive board and filling vacancies;

(dy Which, if any, of its powers the exccutive board or officers nuay
delegate to other persons or to a managing [agency;] agent;

{¢) Which of its officers may prepare, exceute, certify and record amend-
ments to the declaration on behalf of the association; and

(f) A method for amending the bylaws.

2. [Subject (o the provisions of] Except as otherwise provided in lhe
declaration, the bylaws may provide for any other malters the association
deems necessary and appropriale.

See. 33. NRS 116.3107 is hereby amended to read as follows:

116.3107 1. Except to the exlent provided by the declaration, subsection
2 {of] and NRS 116.31135, the association is responsibic for maintenance,
repair and replacement of the common clements, and cach unit’s owner is
responsible for maintenance, repair and replacement of his unit. Each unit’s
owner sliall afford to the association and the other units” owaners, and to their
agents or employees, access through his unit reasonably nccessary for those
purposes. If damage is inflicted on the common clements or on any unil
through which access is taken, the unit’s owner responsible for the damage,
or the association if it is responsible, is liable for the prompt repair thereof.

2. In addition to the liability that a declarant as a unit’s owner has under
this chapler, the declarant alonc is liable for all expenses in conncction with
real eslate subject to developmental rights. No other unit’s owner and no
ather portion of the commen-intercst community is subject to a claim for
payment of those expenses. Unless (he declaration provides otherwise, any

AA_ 0120

s



———
b= T O ) S e B s

income or proceeds [rom real estate subject to developmental rights inures¥
the declarant,

3. Ina planned community, if all developmental rights have expired wa
respect to any real cstate, the declarant remains liable for all expenses of thy
real estate unless, upon expiration, the declaration provides that the md
estate becomes comnion elemenls or units.

Sec. 34, NRS 116.3112 is hereby amended to read as [ollows:

116.3112 1. In a condominiunt or planned community, portions of tr
common clements may be conveyed or subjected to a sceurity interest by e
association if’ persons entitled to cast at least a majority of the voles in
association, including a majority of the votes allocated to units not owned by
a declarant, or any larger percentage the declaration specifics, agree (o the
action; but all owners of unils 0 which any limited common element ¥
allocated must agree in order to convey (hat limited common clement &

subject it 1o 4 securily interest. The declaration may specify a smaller .

centage only if all ot the units are restricted exclusively to nonresidens
uses. Proceeds of the sale are an asset of the associalion.

2. Part of a cooperative may be conveyed and all or parl of a cooperaim
may be subjected to a security interest by the associalion if persons entilleds
cast at least a majority of the votes in the association, including a majority o
the votes allocaled 1o units not owned by a declarant, or any larger percentag
the declaration specifies, agree Lo that action; bul, if fewer than all of the uns
or limited common elements arc ta be canveyed or subjected to a secura
interest, then all units’ owners of those units, or the units to which thoe
limited common clements are allocated, must agree in order to convey thoe
units or limited common clements or subject thent 1o a security interest. The
declaration may specily a smaller percentage only if all of the unils w
restricted exelusively to nonresidential uses. Proceeds of the sale are an ase
of the association. Any purported conveyance or other voluntary transfor #
an entire cooperative, unless made pursuant 0 NRS 110.2118, is void,

3. An agreement to convey common clements in a condominium
planned community, or to subject them (o a security interest, or in a coopen
live, an agreement to convey any part of a cooperative or subject it W
securily interest, must be evidenced by the execution of an agreement, «
ratifications thereof, in the same manner as a deed, by the requisite numbee ef
units” awners. The agreement must specify a date after which the agreemes
will be void unless recorded before that date. The agreement and all ratifics
tions thereof must be recorded in every counly in which a porlion of o
common-inlerest community is situated, and is effective only upm
recordation.

4. The assaciation, on behalf of the units” owners, may contract to convey
an interest in a common-interest community pursuant to subsection 1, butde
conlract is nat enforceable against (he association until approved pursuante
subscctions 1, 2 and 3. Thercallter, the association has all powers necessey
and appropriate 1o eflect the canveyance or encumbrance, including te
power to cxecule deeds or other instruments.
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5. Unless made pursuant to this section, any purported conveyance,
encumbrance, judicial sale or other voluntary transfer of common elements or
of any other part of a cooperative is void. _

6. A conveyance or encumbrance of common elements or of a cooperative
pursuant to this section does not deprive any unit of its rights of access and
support. .

7. Unless the declaration otherwise provides, a conveyance of encum-
brance of common clements pursuant to this section does not affect the
priority or validily of preexisting encumbrances.

8. In a cooperative, the association may acquire, hold_, encumber or con-
vey a proprietary lease without complying with this section.

Sec. 35. NRS 116.31135 is hereby amended to read as foliows: _

116.31135 1. Any portion of the common-interest community for which
insurance is required under [this scction] NRS 116.3113 which is damaged or
destroyed must be repaired or replaced promptly by the association unless:

{a) The common-interest community is terminated, in which case NRS
116.2118, 116.21183 and 116.21185 apply;

(b} Repair or replacement would be iilegal under any state or local statute
or ordinance governing health or safety; or _ _

(c) Eighty percent of the units’ owners, including every owner of a unit or
assigued Timited common element that will not be rebuilt, vote not to rebuild.
The cost of repair or replacement in excess of insurance proceeds and
reserves is a common expense. )

2. If (he cntire common-interest community is not repaired or replaced,
the procceds attributable to the damaged common elements, must be uscd 1o
restore the damaged area to a condition compatible with the remainder of the
comnion-inlerest community, and cxcept to the extent that othcr_ persons wﬂ!
be distributees (subparagraph 2 of paragraph [(I)] () of subsection 1 of NRS
116.2105): . o

(a) The proceeds attributable to units and limited common clements that
ate not rebuilt must be distributed to the owriers of those units and the owners
of the units to which those limited common clements were allocated, or to
licn holders, as their interests may appear; and -

(b) The remainder of the proceeds must be distributed to all the units
owners or lien holders, as (heir interests may appear, as follows:

(1) In a condominium, in proportion to the interests of all the units in the
common clements; and o ) o

(2) In a cooperative or planned conimunity, in proportion to the liabili-
ties of all the units for common expenses. _

3, If the units’ owners vote not to rebuild any unit, that unit’s allocated
interests are automatically reallocated upon the vote as if the unit had been
condemned under subsection 1 of NRS 116.1107, and the association
promptly shail prepare, execute and record an amendment to the declaration
reflecting the realtocations.

Sec. 36. NRS 116.3115 is hercby amended to read as follows:

116.3115 1. Until the association makes an assessment for commion
expenses, the declarant shall pay all common expenses. After an assessment
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has been made by the association, assessments must be made at least E | (c) The unit’s owner or his successor én mtergsé i:?:sidiilt[ig ittg éjnag)rce—
ally, based on a budget adopted at least annually by the association. . 3 amount of the lien, including costs, fees an thPC“t, of default and election

2. Except for asscssments under subseclions 3, 4 and 5, all commE 3 ment, for 60 days foltowing the recording of the notice
expenses , ficluding a reserve not exceeding 10 percent of the assessmn 3 & 1o scil. i ;
must be assessed against all the wnits in accordance with the allocatiosel § 2. The notice of [delinquent assessment] default a’;dbe’fﬁgjésfciﬁ%??{i:
forth in the declaration pursuant to subsections 1 and 2 of NRS 11621 & besigied by the person designated in the dec]iratlon% fof the association.
Any past due assessment for common expenses or installment thercof bes & 1 hat purpose, or if no onc is designated, bYﬁt egres; Tl]:)win the later of:
interest at the rate established by the association not exceeding 18 percerip @l 4 3. Uhe period of 60 days begins on the first day Od J: org
your ¥ 9 (a) The day on which the notice of (Iefgult lsdrc;:or“f{ ,mailed by certified
3. To the extent required by the declaration: ' ® (b} The day on which a copy of the notice of de al'lt’ lawner or his succes-
(a) Any common cxpense associated with the maintenance, repair & Il or registered mail, return receip! requested, to t_he umths ddress of the unit.
replacement of a limited common element must be assessed against the v @ 43 sor in interest at his address it known, otherwise EJ ? ashall also. after the
to which that limited common element is assigned, equally, or in any o 13 [4. The association or other person copducthmg t _:3 Sa,:e notice‘ot,” the time
proportion the declaration provides; f W expiration of the 60 days and before selling the uni 1tgll s than that required
(b) Any common expense or portion thereof benefiting fewer than allof 4 B ¥ and place of the sale in the manner and for a time no cee : that a copy of the
units must be assessed exclusively against the units benefited: and b » by law for the sale of real propesty upon cxecuuo::i, tex fpﬁrst ublieation o
(c) The cosls of insurance must be assessed in proportion to risk and % @ 7 natice of sale must be mailed, on or before the .aterg ues(eé) to the unit’s
costs of utilitics must be assessed in proportion to usage, ¥ posting, by certified or rpgl_stcred mml,_x:cturn rcc;;pk o(}m oth,crwisc © the
4. Asscssments (o pay a judgment against the association [(subsection !4 B W qwner or his succcs]sor in interest at his address if known,
NRS 116.31164)} may be made only against the units in the common-interss i dress of the unit. ) .
community at the time the judgment was entered, in proportion to the g adSec. 38. NRS 116.31164 is hcreby amended to riad as f?”()i:’s\'vhich the
liabilities for common eXpenscs. E D 116.31164 1. The sale must be copd_uctgd 'mdl c tElOUﬂllY be conducted
5. If any common cxpense is caused by the misconduct of any uncy E B common-interest community or part of it is situated, and m: Yc company or
owner, the associalion may assess that expense exclusively against his v 3B M by the association, its agent or attorney, or a title InS?lra;ltt:he sa]epmuy be
6. If Habilities for common expenses are reallocated, assessments for o JE B escrow agent licensed to do hus:_ncg%s in this state, exc&f:plh 13 e e
mon expenses and any installment thereof not yet due must be recaleulaled v 8 ¥ made at the office of the association if the notice of the S;?]e (‘)fﬁge i thc‘
accordance with the reallocated liabilitics. f 77 whether the unit is located wn_lhm the same county ss fines o sale may
Scc. 37. NRS 116.31162 is hereby amended to read as follows: on or other person conducting th

191 associali . H
e h . B association or uot. The associa er C z ice as it
116.31162 1. Ina condominium, a cooperative where the owner’s ins ® from time to time postpone the sale by such advertiscment and no
est in a unit is real estate (NRS 116.1105), or a planned community, &

W considers reasonable or, without further advertisement or notice, by procla-
association may forcclose its lien by sale after:

31 mation made to the persons assembled at the time and place previously set

(a) The assoctation has [cansed to be recorded, with the county recorderd advertised for the sale. ) . : "
the county in which the common-interest comnuinity or any part of it s g an(;. On the day of sale originally advertised or (o which t-}:coiaclﬁ-lcl?npot?llc
sitwated, ] mailed by certified or registered mail, et receipt requested, w M poned, at the time and place specificd in the notice or '[z'osnpto (he hiéhest
the wnit’s owner or his successor in interest, at his address if known, and # 3 person conducting the sale may sell the unit at public auctio o e
the address of the unit, a notice of delinquent assessment [.] which slates e 3 . % cash bidder. Unless otherwise provided in the declaration or e};r %onvey hy
amount of the assessments and other sums wihich are due in accordance wg b X7 the association may purchase the unit and hold, lease, mort:ga% urchase by a
subsection 1 of NRS 116.3116, a description of the unit against which the la L % [If so authorized to purchase, the] 7he association may t[en gcrj fn e e
is imposed, and the name of the record owner of the [units;] wnit; . B credit bid up to the anount of the unpaid assessn‘tlenfs_l: (e yp

(b) The association or other person conducting the sale has executed ud R @ cosis, fees and expenses incident to the.enforcemlen hollI - "execute and
caused to be recorded, with the county recorder of the county in which ke 4} 3. After the sale, the person conducting the sa eg. a n::essér or assign a
commoun-interest community or any part of it is situaled, a notice of defwk ‘@ after payment is made, deliver to the purchaser, or his sultl: Citls of the uni,t’s
and election to sell the unit to salisfy the lien, which contains the sm & deed without warranty which conveys to the gra%ml?e al for the following
information as the notice of delinquent assessment, but must also describe e S 44 owner to the unit, and shall apply the proceeds of the sale
deficicncy in payment and tiie name and address of the person authorized by

& purposes in the following order: .
the association to enforce the lien by sule; and % | (2 The reasonable expenses of sale;

i ion before sale, holding,
asonable expenses of securing possession
‘l; ma(il:l)tarfli]i?lg:c and preparigg the unit for sale, including payment of taxes and
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other governmental charges, premiums on hazard and liability insuras
and, to the extent provided for by [agrecment between the association and &j
unit’s owner,] the declaration, reasonable atlorney’s fees and olher kg
expenses incurred by the association;

(¢} Satisfaction ot he association’s lien;

(d) Satisfaction in the order of priorily of any subordinate claim of retot
and

{e) Remittance of any excess o the unit’s owner.

Sec. 39. NRS 116.31166 is hereby amended to read as follows:

116.31166 1. The recitals in [such] a deed made pursuant jo N
116.31164 of:

(a) Default [and the recording] , the mailing of the notice of deling
assessment , and the recording of the volice of default and election to 5@

(b} The elapsing of the 60 days; and

{c} The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the wf
former owner, his heirs and assigns, and all other persons. The receipt for
purchase money contained in such a deed is sufficient lo discharge the i
chaser from obligution to see to the proper application of the purck
money.

3. The sale of a unit pursuant to NRS 116.31162 and 116.31164
section 6 of this act vests in Lhe purchaser Lhe (itlc of the unit’s owner wi
equily or right of redemption.

Sec. 40, NRS 116.31168 is hercby amended (o read as follows:

116.31168 1. The provisions of NRS 107.090 apply to the foreclosar
an association’s lien as if a deed of (rust were being foreclosed. The reg
must identify the licn by staling the names ol the unit’s owner and
common-inlerest community. [The associalion must alse give reasondll
notice of ils intent to foreclose to all bholders of liens in the unit who
known to it.]

2. An association may, afler recording a notice of default and electir
sell, waive the default and withdraw the notice or any proceeding to fo
close. The association is thereupon restored to its former position and has i
same rights as though the notice had not been recorded.

Sec. 41. NRS 116.4101 is hereby amended to read as follows:

116.4101 1. NRS 116.4101 to 116.4120, inclusive, apply to all
subject to (his chapter, except as otherwise provided in subscction 2 ar
modified or waived by agreement of purchasers of units in a common-inte
community in which all units are restricted to nonresidential use.

2. Neither a public offering statement nor a certificate of resale nedi§
prepared or delivered in the case of a:

{a) Gratuitous disposition of a unit;

(b) Disposition pursuant to court order;

(c) Disposition by a government or governmental agency;

(d) Disposition by foreclosure or deed in licu of foreclosure;

(e) Disposition to a dealer;
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(f) Disposition that may be canceled at any time and for any reason by the
purchaser wilhout penalty; or

(g) Disposition of a unit in a planned community in which the declaration
timits the [maximum] average annual assessment of any unit to not more than
{8300, as adjusted pursuant to NRS 116.1115] $500 and which contains no
more than 35 units if:

(1} The declarant reasonably belicves in good faith that the maximum
stated assessment will be sufficient to pay the expenses of the planned com-
munity; and

{(2) The declaration cannot be amended to increase the assessment dur-
i[ng the period of declarant’s control without the consent of all units’ owners .
; and

(3) The planncd community is not subject to any developmental rights.]

Sec, 41.5. NRS 116.4102 is hereby amended to read as follows:

116.4102 1. Except as otherwise provided in subsection 2, a declarant,
before offering any iuterest in a unit to the public, shall prepare a public
offering stalement conforming to the requirements of NRS 116.4103 (o
116.4106, inclusive.

2. A declarant may transfer responsibility for preparation of ail or a part
of the public offering statement to a successor declarant (NRS 116.3104 and
116.31043) or to a dealer who intends to offer units in the common-interest
community. [n the event of any such transfer, the transferor shall provide the
transferee with any information necessary to enable the transferce to fulfill
the requircments of subsection 1.

3. Any declarant or dealer who offers a unit to a purchaser shall deliver a
public offering statement in the manner prescribed in subsection 1 of NRS
116.4108. The [person who prepared all or a part of the public offering
statement] declarant or his transferee under subsection 2 is liable under NRS
116.4108 and 116.4117 for any false or misleading slalement set forth therein
ar for any omission of a material fact therefrom with respect to that portion of
the public oftering statement which he prepared. If a declarant or dealer did
not prepare any part of a public offering statement that he delivers, he is not
liable for any false or misleading slatenent set forth therein or for any
omission of a material fact therefrom unless he had actual knowledge of the
statement or omission or, in the exercise of reasonable care, should have
known of the statement or omission.

4. [f a unit is part of a common-interest community and is part of any
other real estate in connection with the sale of which the delivery of a pullic
offering statement is required under the laws of this state, a single public
offering statement conforming to the requirements of NRS 116.4103 to
116.4106, inclusive, as those requirements relate to the real estate in which
the unit is located, and to any other requirements imposed under the laws of
this state, may be prepared and delivered in lieu of providing two or more
public offering statements. If the requirements of this chapter conflict with
those of another law of this state, the requirements of this chapter prevail.

Sec. 42. NRS 116.4103 is hereby amended to read as follows:
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116.4103 1. Except as otherwise provided in NRS 116.41035, a pe
offering statcment must contain or fully and accurately disclose cach of &
following:

[L.] {a}) The name and principal address of (he declarant and of the ow
mon-interest cammunily, and a statement that the common-interest comss
nity is either a condaminium, cooperative or planned community,

_ [2.] (B) A general description of the common-inierest community, incé
ing to the extent possible, the types, number and declarant’s schedult 1,
commencement and completion of construction of buildings, and anienrms
that the declarant anticipates including in the common-interest communiy

[3.] {e) The estimated number of units in the common-interest commtr

[4.] (d) Copics of the declaratian, bylaws, and any rules or regulation #
the association [.

5.1, but a plat or plan s not required.

fe) Any current balance sheet and a projected budget for the associea
cither within or as an exhibit to the public oftering statement, for 1 year
the date of the first conveyance to a purchascr, and thereafter the cure
budget of the association, The budget must include, without limitation:

[(a)] (7) A statement of the amount, or a statement that there is no amom
included in the hudget as a reserve for repairs and replacement; and

[(1)] (2} The projected monthly assessment for common expenses for ed
type of unit.

[6.] (/) A description of any services or subsidies being provided by b J8
[developer,] declarant or an affiliate of the declarant, not reflected ng
budget.

[7.] (g} Any initial or special fee due [rom the purchaser al clos B
together with a description of the purpase and method of calculating the i

[8.1 ¢h) Fhe erms and significant limitations of any warranties providd®
the declarant, including statutory warrantics and limitations on the enfor
ment thercof or on damages.

[9.]1 (i} A slatement that unless Lthe purchaser or his agent has person
inspected the unit, [that] the purchascr may cancel, by writlen nolice,
his contraet for purchase until midnight of the filth calendar day following
date of exccution of the contract, and the contract must confuin a provisie
that cffect.

[10.] ;) A statement of any unsatisfied judgments or pending suils agya
the association, and the status of any pending suits malerial to the comme
interest community of which a declarant has actual knowledge.

[11.] k) Any current or cxpecled fecs or charges to be paid by u
owners for the use of the commaon elements and other facilitics related oW
common-interest community.

2. A declarant is not required to revise a public offering statement
than once each calendar quarter, if the following warning is given prow
nence in the staiemeni: *“THIS PUBLIC OFFERING STATEMENT IS (1%
RENT AS OF (insert a specified date). RECENT DEVELOPMENY
REGARDING (here refer to particular provisions of NRS 116.410}
116.4105) MAY NOT BE REFLECTED IN THIS STATEMENT,”

Sec. 43, NRS 116.41035 is hereby amended to read as follows:

P T T L D e Tttt e PR T

— 23 —

116.41035 If a common-interest community composed of not more than
12 units is not subject to any developmental rights and no power is reserved
to a declarant to make the common-interest community part of a larger
common-interest community, group of common-interest communities or
other real cstate, a public offering statement may but need not include the
information otherwise required by [subsections 8 and 11] paragraphs (It} and
{k) of subsection { of NRS 116.4103.

Sec. 44, NRS 116.4108 is hereby amended to read as follows:

116.4108 1. A person requircd to deliver a public offering statement
pursuant (o subsection 3 of NRS 116.4102 shall provide a purchaser with a
copy of the current public offering statement fand all amendments therelo
before conveyance of the unit, and] not later than the date of any contract of
sale. Unless the purchaser has personally inspected the unit, the purchaser
may cancel, by written notice, the contract of purchase until midnight of the
ffth calendar day following the date of execution of the contract, and the
contract for purchase must conlain a provision to that effect.

2. If a purchaser elects to cancel a contract pursuant to subsection 1, he
may do so by hand delivering notice thercof to the offeror or by mailing
notice thercof by prepaid United States mail to the offeror or to his agent for
service of process. Cancellation is without penalty, and all payments made by
the purchaser before cancellation must be refunded promptly.

3. If a person required to deliver a public affering statement pursuant to
subsection 3 of NRS 116.4102 fails to provide a purchascr to whom a unit is
conveyed with [that] @ current public offering statement , [and all amend-
ments thercto as required by subsection 1,] the purchaser [, in addition to any
rights to damages or other relicf,] is entitled {to receive from that person an
amount cqual to 10 percent of the sale price of the unit, plus 10 percent of the
share, proportionate to his liability for common expenses, of any indcbted-
ness of the association secured by sccurity interests encumbering the com-
mon-interest community.] fo actual damages, rescission or other relief, but if
the purchaser has accepted a conveyance of the unit, he is not entitled to
Fescission.

Sec. 45. NRS 116.4109 is hercby amended to read as follows:

116.4109 1. Except in the case of a sale in which delivery of a public
offering statement is required, or unless exempt under subscction 2 of NRS
116.4101, a unit’s owner shall furnish to a purchaser before execution of any
contract for sale of a unit, or otherwise before conveyance:

(a) A copy of the declaration (other than any plats and plans), the bylaws,
and the rules or regulations of the association;

(b) A statement selting forth the amount of the monthly assessment for
common expenses and any unpaid assessment of any kind currently due {from
the selling unit’s owner; and

(c) The current operating budget of the association.

2. The association, within 10 days after a request by a unit’s owner, shall
furnish a certificate containing the information necessary to enable the unit'’s
owner to comply with this section. A unil’s owner providing a certificate
pursuant to subsection 1 is not lable to the purchaser for any erroneous
information provided by the association and included in the certificate.
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3. Neither a purchaser nor the purchaser’s interest in a unit is liable for
any unpaid assessment or fee greater than the amount set forth in the ecnd:
cate prepared by the association. [A unit’s owner is not liable to a purchae
for the failure or delay of the association to provide the certificate in a timck B
manner, bul the contract to purchase is voidable by the purchaser until ¢
certificate has been provided and or 5 days thercafter or until conveyan
whichever first occurs.] If the assoctation fails to furnish the cerlificate witk
the 10 days allowed Dy subsection 2, the seller is not liable for the delingus
assessment.

Scc, 46. NRS 116.4110 is hereby amended to read as follows:

116.4110 [Any]

1. Except as otherwise provided i subsection 2, a deposil made in o
nection wilh the purchase or reservation of a unit from a person required §
deliver a public offering statement pursuant to subscction 3 of NRS 116.4C B
must be placed in escrow and held either in this state or in the stale where &
unit is located in an account designated solely for (hat purpose by a licemst
title insurance company, an independent bonded escrow company, of ¥
institution whose accounts are insurcd by a governmenlal agency or insn
mentality until:

[1.] fa) Delivered to the declarant at closing; ;

[2.] () Delivered to (he declarant becanse of the purchaser’s defanlturk ;
a contract to purchase the unit; or

[3.] (¢} Relunded to the purchascr.

2. A deposit or advance payment made for an additional item, iinpro
ment, optional item or alteration may be deposited in escrow or deliven
directly to the declarant, as the parties may condract.

Sec, 47. NRS 116.4117 is hereby amended Lo read as loflows:

116.4117 1f a declarant or any other person subject to this chapter faisy
comply with any ol its provisions or any provision of (he declaratica s
bylaws, any person or class ol persons [adversely affected by] siffem
actual damages from the fatlure (o comply has a claim for appropriaic it
Punitive damages may be awarded for a willful and material failue vl
comply with this chapter [.1{f the faiture is established by clear and conm 8
fug evidence, 'Ihe courl {, in an appropriale case,] may award rcasonde
attorney’s fees [.] to fhe prevailing party. ]

Sec. 48. NRS 116.4120 is hercby amended to read as {ollows:

116.4120 In (he case of a sale of a unil in which delivery of a pd
offering statement is required, a conlract of sale may be execuled, bt w
interest in (hat unit may be conveyed, until the declaration is recorded and®
uail is substantially completed, [as evidenced by a recorded certifica &
subslantial completion executed by an independent registered architec
professional engineer, ot by issuance of a certificate of occupancy authond
by law.] in accordance with focal ordinances.

Sec. 49, NRS 116.110365 and 116.11037 are hereby repealed.

— 25

TEXT OF REPEALED SECTIONS

116.1 A L *»” ‘¢ T
section 41%}6§RSP{?'61 deﬁ".ed° _Plan means those items set forth in sub-
fited with ¢ : 2109, including drawings of improvements which
e / efined. ‘“Plat’> means a . :
with subscction 2 of NRS 116.2109 and chapter Zr;lgpo:??!tﬂif (;[t} ﬁﬁgﬂ?gﬁ

is recorded in the office of th [
o s e e county recorder of the county in which the real

®
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Roll call on Assembly Bill No. 455:

Yeas—41.
Nays—None.
Absent—Carpenter.

Assembly Bill No. 455 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 483.

Bill read third time.

Remarks by Assemblyman Humke.
Roll call on Assembly Bill No. 483:

YEAs—41.
Nays—None.
Absent—Carpenter.

Assembly Bill No. 483 having received a constitutional majority, Mr.

Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No, 612,

Bill read third time.

Remarks by Assemblyman Sader.
Roll call on Assembly Bill No. 612:

YEas—41.
Nays—None.
Absent—Carpenter.

Assembly Bill No. 612 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 643.

Bill read third time.

Remarks by Assemblyman Giunchigliani.
Roll call on Assembly Bill No. 643:

YEas—41.
Nays—None.
Absent—Carpenter.

Assembly Bill No. 643 having received a constitutional majority, Mr.
Speaker declared it passed, as amended.
Bill ordered transmitted to the Senate.

Assembly Bill No. 691.

Bill read third time.

Remarks by Assemblyman Bennett.
Roll call on Assembly Bill No. 691:
YEas—41.

Nays—None.

Absent—Carpenter.
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MINUTES8 OF THE
SENATE COMMITTEE ON JUDICIARY

g8ixty-seventh S8ession
June 28, 1993

The Senate Committee on Judiciary was called to order by Chairman Mark
A. James, at 2:55 p.m., on Monday, June 28, 1993, in Room 224 of the
Legislative Building, Carson City, Nevada. Exhibit A is the Meeting
Agenda. Exhibit B is the Attendance Roster.

COMMITTEE MEMBERS PRESENT:

Senator Mark A. James, Chairman
Senator Lawrence E. Jacobsen
Senator Mike McGinness

Senator Dina Titus

Senator Ernest E. Adler

COMMITTEE MEMBERS ABSENT:

Senator R. Hal Smith, Vice Chairman (Excused)
Senator Raymond C. Shaffer (Excused)

STAFF MEMBERS PRESENT:

Dennis Neilander, Senior Research Analyst
Marilyn Hofmann, Committee Secretary

OTHERS PRESENT:

Chris Ritland, Private Citizen

Mary Ritland, Private Citizen

Sandy Allenson, Registered Nurse

Janine Hansen, State President, Nevada Eagle Forum

Pat Furrie, Private Citizen

Myla Hawkins, Administrative Director, Diabetic Educational Center of
Nevada

Raymond L. Sparks, Chief, Registration Division, State of Nevada,
Department of Motor Vehicles and Public Safety

Donna Wadey, Assistant Chief, Registration and Title Bureau, State of
Nevada, Department of Motor Vehicles and Public Safety

Debbie Williams, Washoe County Sheriff’s Office, Washoe County, Nevada

Kayleen Dickerson, Reno Police Department and Chair, Northern
Subcommittee, Criminal History Repository

John Sarb, Administrator, Department of Human Resources, Division of
Child and Family Services

The first bill to be discussed was Assembly Bill 612,
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Senate Committee on Judiciary
June 28, 1993
Page 2

ASSEMBLY BILL 612: Revises Uniform Common-Interest Ownership Act.

Senator James advised he would appoint himself a subcommittee of one
to meet with Frank Daykin, Uniform Law Commissioner and the bill
drafter, in order to expedite placing the bill into its final form.

The next bill to be heard was Assembly Bill (A.B.) 583.

ASSEMBLY BILL 583: Authorizes contracts for assisted conception and
provides for determination of parentage under
such contracts.

The first persons to testify were Chris Ritland and Mary Ritland,
Private Citizens. Ms. Ritland presented a prepared statement in
support of A.B. 583, which is attached as Exhibit C. She indicated
the bill was introduced by Assemblywoman Vivian Freeman, on behalf of
a surrogate mother who is carrying twins, the biological children of
Mr. and Mrs. Ritland. Ms. Ritland stated as it now stands, they must
adopt their own biological children.

Senator Jacobsen asked if any stigma was attached to the way the law
is currently written, and Ms. Ritland answered there was no law
regarding surrogacy currently in effect in Nevada. Senator Adler
stated at this time, a name of a surrogate who delivers a baby would
appear on the birth certificate. He said passage of A.B. 583 would
allow the biological parents’ names to appear on the birth
certificate. Ms. Ritland said presently her husband, as a "natural
relative" would have to go through a "relative adoption," and she
would have to do a "stepparent adoption." She added the surrogate is
a married person and in Nevada at this time, the law as it exists
would list her as the natural mother and the surrogate’s husband as
the father of the children.

The next person to testify was Sandy Allenson, Registered Nurse. Ms.
Allenson said she was a nurse at the fertility center where the
gestational in vitro fertilization took place. She provided the
committee with an informational packet, set forth in these minutes as
Exhibit D. Ms. Allenson reiterated the surrogate "will be delivering
children which are not biologically hers at all...she is a gestational
carrier." She added it was her belief this was the first time this
has happened in Nevada.

The next to appear was Janine Hansen, State President, Nevada Eagle
Forum. Ms. Hansen said when the bill was first introduced in the
assembly, they had some serious concerns but are pleased with the
amendments which have been added to the bill. She indicated one of
the organization’s concerns was the matter of "commercial surrogacy
(the buying and selling of babies) versus compassionate surrogacy.
Ms. Hansen said the bill now will allow only the payment of money for
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MINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-seventh Session
June 29, 1993

The Senate Committee on Judiclary was called to order by Chalrman Mark
A. James, at 2:45 p.m., on Tuesday, June 29, 1993, in Room 238 of the
Leglislative Bullding, Carson City, Nevada. The meeting was held at
the call of the chair; there 1s no Meeting Agenda and no Attendance
Roster.

COMMITTEE MEMBERS PRESENT:

Senator Mark A. James, Chalrman
Senator R. Hal Smith, Vice Chairman
Senator Lawrence E. Jacobsen
Senator Mike McGinness

Senator Dina Titus

Senator Raymond C. Shaffer

Senator Ernest E. Adler

GUEST LEGISLATORS PRESENT:

Assemblyman William A. Petrak, Clark County Assembly District No. 18

STAFF MEMBERS PRESENT:

Dennis Nellander, Senior Research Analyst
Marilyn Hofmann, Committee Secretary

OTHERS PRESENT:

Mark Brown, Nevada State Apartment Association

Vickl Morley, Bigelow Management, Inc., Las Vegas, Nevada

Neill Dexter, Ty-Dee Management Company, lLas Vegas, Nevada

Ray Rodriguez, Nevada Legal Services, Carson City, Nevada
Ernest Nilelsen, Nevada Legal Services, Reno, Nevada

Barbara Buckley, Nevada Legal Services, Las Vegas, Nevada

Nancy Palini, Executive Director, Project Restart, Reno, Nevada.
Thelma Clark, Nevada Seniors Coalition

The chairman announced the purpose of the meeting was to take
testimony on Assembly Bill (A.B.) &87.

ASSEMBLY BILL 687: Lessens length of notice to quit for certain
short-term tenancies.,

ASSEMBLY BILL 325: Makes various changes to procedure for summary
eviction of tenant.

36
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Senate Committee on Judiclary
June 29, 1993
Page 7

be done, the time would extend an additiconal 3 days toc allow for
malling.

Ms. Morley stated, "Everybody on the property will understand they can
do this...all they have to do 1s not answer the door...1it will spread
like wildfire...we are not accomplishing a thing.” She concluded, "If
we have a 2-day notice and we are strict...the message 1s golng to be
¢lear...pay your rent...."” Ms. Buckley relterated a 2-day notice
would viclate due process of law.

SENATOR MCGINNESS MOVED TO AMEND AND DO PASS A.B. 687.
SENATOR JACOBSEN SECONDED THE MOTION.

THE MOTION CARRIED. (SENATOR TITUS AND SENATOR ADLER VOTED
NO. SENATOR SMITH ABSTAINED FROM VOTING. )

* k Kk ok ok

The chalrman opened a work session on Assembly Bill (A.B.) 612 and
Assembly Bill (A.B.) 244.

ASSEMBLY BILL 612: Revises Uniform Common-Interest Ownership Act.

Followlng an explanation of the amendments to the bill, the chairman
explained he had discussed the legislation in detall with Assemblyman
Robert Sader who had worked with persons representing developers and
homeowners assoclations. He said he and Mr. Sader reached what they
felt was a "good balance on all issues...protecting the rights of the
homeowners assoclations during a time when the developer 1is trying to
phase out ownership of property....” The chairman indicated he was
comfortable with the final result.

SENATOR SMITH MOVED TO AMEND AND DO PASS A.B. 612.
SENATOR JACOBSEN SECONDED THE MOTICN.

THE MOTION CARRIED. (SENATORS SHAFFER, MCGINNESS AND ADLER
WERE ABSENT FOR THE VOTE.)

 %* % % *

ASSEMBLY BILL 244: Makes i1dentifying information concerning victim
of sexual assault confidential.

Senator James indicated a compromlise had been reached with Assembly-
woman Chris Giunchigliani on the amendments to the bill. He asked for
a motion to not recede from the senate amendments.

N 87
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community spouse or a division of the income or [property] resources would
allow one spouse to qualify for services under NRS 427A.250 to 427A.280,
inclusive.

[4. Upon the entrance of such a decree, or at the time such an agreement
becomes effective, the separate income or property of each spouse is not
liable for the costs of supporting the other spouse, including the costs of the
necessities of life or medical care.

5.] 8 Anagreement [or decree] entered into or decree entered pursuant
to this section may not be binding on the welfare division of the department
of human resources in making determinations under the state plan for
assistance to the medically indigent.

9. As used in this section, ‘‘community spouse’’ and ‘‘institutionalized
spouse’’ have the meanings respectively ascribed to them in 42 U.S.C. §
1369r-5.7".

Amend the bill as a whole by deleting sec. 2.

Senator Adler moved the adoption of the amendment.

Remarks by Senator Adler.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Bill read second time.

The following amendment was proposed by the Committee on Judiciary:

Amendment No. 1310.

Amend sec. 8, page 4, line 11, by deleting ‘““unir’’ and inserting “‘unit’s™.

Amend sec. 8, page 4, line 20, by deleting ‘‘unir owner’’ and inserting
“owner’.

Amend sec. 8, page 4, by deleting lines 24 through 26 and inserting: “‘zhar
owner’s liability for common expenses bears to the liabilities for common
expenses of all owners whose units are subject to the lien. After payment, the
association may not assess or have a lien against that owner’s unit for”.

Amend sec. 16, page 6, line 4, by deleting ‘‘common-interest’’ and
inserting ‘‘planned’’ .

Amend the bill as a whole by deleting sections 17 and 18 through 20 and
inserting:

“Secs. 17-19. (Deleted by amendment.)

Sec. 20. NRS 116.2104 is hereby amended to read as follows:

116.2104 A description of a unit which sets forth the name of the
common-interest community, the file number and book or other information
to show where the declaration is recorded, the county in which the common-
interest community is located and the identifying number of the unit, is a
legally sufficient description of that unit and all rights, obligations and
interests appurtenant to that unit which were created by the declaration or
bylaws.”.

Amend sec. 21, page 7, by deleting line 28 and inserting: “116.2115 and
116.2116 and [subsection 4 of NRS 116.3103.] section 2 of this act.”.

Amend the bill as a whole by renumbering sec. 30 as sec. 27 and sec. 27
as sec. 28, and placing in correct order.
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Amend sections 28 and 29, page 14, by deleting line 36 and inserting;

“Sec. 29. NRS 116.3104 is hereby amended to read as follows:

116.3104 1. A special declarant’s right (NRS 116.110385) created or
reserved under this chapter may be transferred only by an instrument
evidencing the transfer recorded in every county in which any portion of the
common-interest community is located. The instrument is not effective
unless executed by the transferee.

2. Upon transfer of any special declarant’s right, the liability of g
transferor declarant is as follows:

(a) A transferor is not relieved of any obligation or liability arising before
the transfer and remains liable for warranties imposed upon him by this
chapter. Lack of privity does not deprive any unit’s owner of standing to
maintain an action to enforce any obligation of the transferor.

(b) If a successor to any special declarant’s right is an affiliate of g
declarant (NRS 116.11031), the transferor is jointly and severally liable
with the successor for any obligations or liabilities of the successor relating
to the common-interest community.

(c) If a transferor retains any special declarant’s rights, but transfers other
special declarant’s rights to a successor who is not an affiliate of the
declarant, the transferor is liable for any obligations or liabilities imposed on
a declarant by this chapter or by the declaration relating to the retained
special declarant’s rights and arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a
contractual obligation or warranty arising from the exercise of a special
declarant’s right by a successor declarant who is not an affiliate of the
transferor. '

3. Unless otherwise provided in a mortgage, deed of trust or other
agreement creating a security interest, in case of foreclosure of a security
interest, sale by a trustee under an agreement creating a security interest, tax
sale, judicial sale or sale under the Bankruptcy Code or a receivership, of
any units owned by a declarant or real estate in a common-interest commu-
nity subject to developmental rights, a person acquiring title to all the
property being foreclosed or sold, but only upon his request, succeeds to all
special declarant’s rights related to that property held by that declarant, or
only to any rights reserved in the declaration pursuant to NRS 116.2115 and
held by that declarant to maintain models, offices for sales and signs. The
judgment or instrument conveying title must provide for transfer of only the
special declarant’s rights requested.

4. Upon foreclosure of a security interest, sale by a trustee under an
agreement creating a security interest, tax sale, judicial sale or sale under
the Bankruptcy Code or a receivership of all interests in a common-interest
community owned by a declarant:

(a) The declarant ceases to have any special declarant’s rights; and

(b) The period of declarant’s control [(subsection 4 of NRS 116.3103)]
(section 2 of this act) terminates unless the judgment or instrument convey-
ing title provides for transfer of all special declarant’s rights held by that
declarant to a successor declarant.
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Sec. 30. NRS 116.31043 is hereby amended to read as follows:

116.31043 The liabilities and obligations of a person who succeeds to
special declarant’s rights are as follows:

1. A successor to any special declarant’s right who is an affiliate of a
declarant is subject to all obligations and liabilities imposed on the transferor
by this chapter or by the declaration.

2. A successor to any special declarant’s right, other than a successor
described in subsection 3 or 4 or a successor who is an affiliate of a
Jeclarant, is subject to the obligations and liabilities imposed by this chapter
or the declaration:

(a) On a declarant which relate to the successor’s exercise or nonexercise
of special declarant’s rights; or

(b) On his transferor, other than:

(1) Misrepresentations by any previous declarant;

(2) Warranties on improvements made by any previous declarant, or
made before the common-interest community was created;

(3) Breach of any fiduciary obligation by any previous declarant or his
appointees to the executive board; or

(4) Any liability or obligation imposed on the transferor as a result of
the transferor’s acts or omissions after the transfer.

3. A successor to only a right reserved in the declaration to maintain
models, offices for sales and signs (NRS 116.2115), may not exercise any
other special declarant’s right, and is not subject to any liability or obliga-
tion as a declarant, except the obligation to provide a public offering
statement and any liability arising as a result thereof.

4. A successor to all special declarant’s rights held by a transferor who
succeeded to those rights pursuant to a deed or other instrument of convey-
ance in lieu of foreclosure or a judgment or instrument conveying title under
subsection 3 of NRS 116.3104, may declare in a recorded instrument the
intention to hold those rights solely for transfer to another person. Thereaf-
ter, until transferring all special declarant’s rights to any person acquiring
title to any unit or real estate subject to developmental rights owned by the
successor, or until recording an instrument permitting exercise of all those
rights, that successor may not exercise any of those rights other than any
right held by his transferor to control the executive board in accordance with
[subsection 4 of NRS 116.3103] section 2 of this act for the duration of any
period of declarant’s control, and any attempted exercise of those rights is
void. So long as a successor declarant may not exercise special declarant’s
rights under this subsection, the successor declarant is not subject to any
liability or obligation as a declarant other than liability for his acts and
omissions under [subsection 4 of NRS 116.3103.] section 2 of this act.”’.

Amend sec. 35, page 17, line 28, by deleting ““[(1)] (k)”’ and inserting
).

Amend sec. 36, page 18, by deleting line 4 and inserting: ‘‘expenses ,
including a reserve,’’.

Amend sec. 41.5, page 21, line 44, by deleting ‘“If”’ and inserting:
“Except as otherwise provided in section 49 of this act, if .
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Amend sec. 46, page 24, by deleting lines 22 and 23 and inserting: “‘a
contract to purchase the unit; [or

3.1 (c) Released to the declarant for an additional item, improvement,
optional item or alteration, but the amount so released:

(1) Must not exceed the lesser of the amount due the declarant from the
purchaser at the time of the release or the amount expended by the declarant
for the purpose; and

(2) Must be credited upon the purchase price; or

(d) Refunded to the purchaser.”.

Amend the bill as a whole by renumbering sec. 49 as sec. 52 and adding
new sections designated sections 49 through 51, following sec. 48, to read as
follows:

“Sec. 49. Chapter 119A of NRS is hereby amended by adding thereto a
new section to read as follows:

If a matter governed by this chapter is also governed by chapter 116 of
NRS, compliance with the provisions of chapter 116 of NRS governing the
matter which are in addition to or different from the provisions in this
chapter governing the same matter is not required. In the event of a conflict
berween provisions of this chapter and chapter 116 of NRS, the provisions of
this chapter prevail.

Sec. 50. NRS 119A.520 is hereby amended to read as follows:

119A.520 1. Each owner is a member of the association for the time-
share project. The association may be incorporated.

2. The state of incorporation may be:

(a) This state;

(b) The state in which the time-share project is located; or

(c) Any state where the developer has obtained a permit to sell time shares
under statutes which govern the sale of time shares.

3. The developer shall transfer to the owners the control of the associa-
tion within 120 days after 80 percent of the time shares have been sold.

4. Except as otherwise provided in NRS [78.355,] 82.32], any proxy
which is executed by an owner to an association is valid for an indefinite
period if the owner may revoke his proxy, by written notice to the associa-
tion, to vote at a particular meeting.

Sec. 51. NRS 278.374 is hereby amended to read as follows:

278.374 1. [A] Except as otherwise provided in subsection 2, a final
map presented for filing shall include a certificate signed and acknowledged,
in the manner provided in section 14 or 15 of [this act,] Assembly Bill No.
362 of this session, by any person who is the owner of the land:

(a) Consenting to the preparation and recordation of the final map.

(b) Offering for dedication that part of the land which the person wishes to
dedicate for public use, subject to any reservation contained therein.

(c) Reserving any parcel from dedication.

(d) Granting any permanent easement for utility installation or access, as
designated on the final map, together with a statement approving such
easement, signed by the public utility or person in whose favor the easement
1s created or whose services are required.
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2. If the map presented for filing is an amended map of a common-
interest community, the certificate need only be signed and acknowledged by
a person authorized 1o record the map under chapter 116 of NRS.

3. For the purpose of this section the following shall be deemed not to be
an interest in land under this section:

(a) A lien for taxes or special assessments.

(b) A trust interest under a bond indenture.

[3.] 4 Upon the final map presented for filing by a common-interest
community, a title company must, and for any other subdivision a local
government may by ordinance require a title company to:

(a) Certify that each person signing the final map owns of record an
interest in the land and that , except as otherwise provided in subsection 2,
al] of the owners of record of the land have signed the final map; and

(b) List any lien or mortgage holders of record. For a common-interest
community, the certificate must show that there are no liens against the
common-interest community or any part thereof for delinquent state, county,
municipal, federal or local taxes or assessments collected as taxes or special
assessments.’”’.

Amend the bill as a whole by adding a new section designated sec. 53,
following sec. 49, to read as follows:

“Sec. 53. Section 51 of this act becomes effective at 12:01 a.m. on
October 1, 1993,

Senator James moved the adoption of the amendment.

Remarks by Senator James.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

Assembly Bill No. 786.

Bill read second time.

The following amendment was proposed by the Committee on Taxation:

Amendment No. 1286.

Amend section 1, page 1, line 7, by deleting: “‘$225 plus [$90]"" and
inserting: “‘[$225 plus $90] $305 plus’.

Senator Rhoads moved the adoption of the amendment.

Remarks by Senator Rhoads.

Amendment adopted.

Bill ordered reprinted, re-engrossed and to third reading.

MOTIONS, RESOLUTIONS AND NOTICES

Senator Raggio moved that the rules be suspended, that the reprinting of
Assembly Bill No. 786 be dispensed with, and that the Secretary be author-
ized to insert Amendment No. 1286 adopted by the Senate.

Motion carried.
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)
SECOND REPRINT A.B. 612

ASSEMBLY BILL NO. 612—COMMITTEE ON JUDICIARY

May 11, 1993

Referred to Committee on Judiciary

SUMMARY —Revises Uniform Common-Interest Ownership Act. (BDR 10-479)

FISCAL NOTE: Effect on Local Government: No.
Effect on the State or on Industrial Insurance: No.

e

EXPLANATION—Matter in italics is new: matter in brackets [ ] 1s matertal 1o be omitted.

AN ACT relating to property; making various changes in the Uniform Common-Intercst Owner-
ship Act; and providing other matters properly relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 8, inclusive, of this act.

Sec. 2. 1. Except as otherwise provided in subsection 2, the declararion
may provide for a period of declarant’s control of the association, during
Which a declarant, or persons designated by him, may appoint and remove
the officers of the association and members of the executive board. Regardless
of the period provided in the declaration, a period of declarant’s control
terminates no later than the earlier of:

(a) Sixty days after conveyance of 75 percent of the units that may be
Created to units’ owners other than a declarant, except that if a majority of
the units are divided into time shares, the percentage is 80 percent,

(b) Five years after all declarants have ceased to offer units for sale in the
Ordinary course of business; or

(¢) Five years after any right to add new units was last exercised.

declarant may voluntarily surrender the right to appoint and remove
officers and members of the executive board before termination of that period,

UL in that event the declarant may require, for the duration of the period of

clarant’s control, that specified actions of the association or executive

ard, as described in a recorded instrument executed by the declarant, be
Approved by the declarant before they become effective.

2. Not later than 60 days after conveyance of 25 percent of the units that
May be created to units’ owners other than a declarant, at least one member
and ot less than 25 percent of the members of the executive board must be
Ciected by units’ owners other than the declarant. Not later than 60 days after
Conveyance of 50 percent of the units that may be created to units’ owners

¥ than a declarant, not less than 33 1/3 percent of the members of the
&ecutive board must be elected by units’ owners other than the declarant.
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Sec. 3. 1. Except as otherwise provided in subsection 5 of NRS 116 Y]
not later than the termination of any period of declarant’s control, thend

owners shall elect an executive board of at least three members, ot
majority of whom must be units” owners. The executive board shall dee
officers. The members and officers of the executive board shall take
upon election.

2. An officer, employee, agent or director of a corporate owner ofa

trustee or designated beneficiary of a trust that owns a unit, a parme §

partnership that owns a unit, and a fiduciary of an estate that owns o wk
be an officer or member of the executive board. In all events where ihe

serving or offering to serve as an officer or member of the executive ialf

not the record owner, he shall file proof of authority in the records d
assoctation.

Sec. 4. 1. Notwithstanding any provision of the declaration or by
the contrary, the units’ owners, by a two-thirds vote of ail personsy
and entitled to vote at any meeting of the units” owners at which a qu
present, nay remove any member of the executive board with or wl
cause, other than a member appointed by the declarant.

2. If a member of an executive board is sued for liability for m
undertaken in his role as @ member of the board, the associalin
indemnify him for his losses or claims, and undertake all costs of dd
unless it is proven that he acted with willful or wanton misfeasance @

gross negligence. After stich proof the association is no longer liable jw§

cost of defense, and may recover costs already expended from the m
the executive board who so acted. Members of the executive board
personally lable to the victims of critnes occurring on the property. I
dumages may not be recovered against the association, bt may be reco
from persons whose activity gave rise to the damages.

Sec. 5. Within 30 days after units’ owners other than the declarotof

elect a majority of the members of the executive board, the declarn
deliver to the association all property of the units’ owners and of the an
tion held by or controlled by him, including:

1. The original or a certified copy of the recorded decluration as ams
the association’s articles of incorporation if the association is incorpo
bylaws, minute books and other books and records of tie association o
rules or regulations which may have been adopted.

2. An accounting for money of the association and financial st
from the date the association received money to the date the period f
declarant’s control ends. The financial statements must fairly and a
report the association’s financial condition prepared in accordance
generally accepted accounting principles.

3. The association’s money or conirol thereof.

4. All of the declarant’s tangible personal property that has beenn
sented by the declarant as property of the association or, unless the deck
has disclosed in the public offering statement that all such personal pr
used in the common-interest community will remain the declarant’s prop
all of the declurant’s tangible personal property that is necessary for, o
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been used exclusively In, the operation and enjoyment of the comnion ele-
ments, and inventories of these properties.

5. A copy of any plans and specifications used in the construction of the
improvements in the common-interest community which were completed
within 2 years before the declaration was recorded.

6. All insurance policies then in force, in which the units’ owners, the
association, or its directors and officers are named as insured persons.

7. Copies of any certificates of occupancy that may have been fssued with
respect o any improvements Comprising the comimon-interest commnnily
other than units in a planned conununity. .

8. Any renewable permits and approvals issued by governmental bodies
applicable to the common-interest community which are in force and any
other permits and approvals so issued and applicable which are required by
law to be kept on the premises of the commuanity.

9. Written warranties of the contractor, subcontractors, suppliers and
manufacturers that are still effective.

10. A roster of owners and morigagees of units and their addresses and
telephone numbers, if known, as shown on the declarant’s records. _

11. Contracts of employment in which the association is a conftracting
party N . |
12. Any contract for service in which the association s a contracting party
or in which the association or the units’ owners have any obligation to pay a
fee to the persons performing the scrvices.

Sec. 6. The association or other person conducting the sale shall also
maél, within 10 days after the notice of default and election to sell is recorded,
a copy of the notice by firsi-class mail to:

1. ‘Each person who has requested notice pursuant to NRS 107.090 or
116.31168; ‘

2. Any holder of a recorded security interest encumbering the unit’s
owner’s interest who has notified the association, 30 days before the recorda-
tion of the notice of defanli, of the existence of the security interest; and

3. A purchaser of the unit, if the unit’s owner has notified the association,
30 days before the recordation of the notice, that the unit is the subject of d
contract of sale and the association has been requested 1o firnish the certifi-
cate required by subsection 2 of NRS 116.4109.

Sec. 7. The association or other person conducting the sale shall also,
after the expiration of the 60 days and before selling the unit:

1. Give notice of the time and place of the sale in the manner and for «
time not less than that required by law for the sale of real property wpon
execution, except that a copy of the notice of sale must be matled, on or
before the date of first publication or posting, by certified or registered mat,
refurn receipi requested, to the unit’s owner or his successor it interest af his
address if known, and to the address of the unit,

2. Mail, on or before the date of first publication or posting, a copy of the
notice by first-class mail to:

(a} Each person entitled to receive a copy of the notice of defaudt and
election to sell notice under section 6 of this aci; and
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(b) The holder of a recorded security interest or the puirchaser of the i
if either of them has notified the assoctation, before the matling of the noba
of sale, of the existence of the security interest, lease or contract of solt, &
applicable.

Sec. 8. 1. In « condominium or planned community:

(a) Except as otherwise provided in paragraph (b), a Judgment for mom
against the association, if a copy of the docket or an abstract or copy of i
Jjudgment is recorded, is not a lien on the conunon elements, but is alimn
favor of the judgment lien holder against all of the units in the comme
interest conmnunity at the time the judgment was entered. No other propertyd
a unit’s owner is subject to the claims of creditors of the association.

(b) If the association has granted a security interest in the common e
ments {o a creditor of the association pursuant to NRS 116.3112, the holde
of that security interest shall exercise its right against the common elemen
before its judgment lien on any unit may be enforced.

(c) Whether perfected before or after the creation of the conmon-inieet
community, if a lien, other than a deed of trust or morigage, including v
Jjudgment lien or lien attributable to work performed or malerials sup
before creation of the common-interest community, becomes effective agens
two or more units, the owner of an affected unit may pay to the lien holderfa
amount of the lien attributable to his wnit, and the lien holder, upon receip
payment, promptly shall deliver a release of the lien covering that unit. T
amount of the payment must be proportionale to the ratio which that owne
liability for common expenses bears to the liabilities for common expensad

all owners whose unils are subject to the lien. After payment, the associosm™

may not assess or have a lien against that owner’s unit for any portion offe
common expenses incurred in connection with that lien.

(d) A judgment against the association mus!t be indexed in the name of e
common-interest community and the association and, when sa indexed, §
notice of the lien against the units.

2. In a cooperative:

(a) If the association receives notice of an impending foreclosure ondw
any portion of the association’s real estate, the association shall promg
transmit a copy of that notice to each owner of a unit located within the m
estate 1o be foreclosed. Failure of the association to transmiit the notice da
not affect the validity of the foreclosure.

{b) Whether or not an owner’s unit is subject 1o the claims of the assoc
tion’s creditors, no other property of an owner is subject to those claim

Sec. 9. NRS 116.110318 is hereby amended to read as follows:

116.110318 ““Common clements” means:

1. In a condominium or cooperative, all portions of the common-inkems)
community other than the units, including easements in favor of unils or 8
common elements over other units; and

2. In a planned community, any rcal estate within [a] the planned commig

nity owned or leased by the association, other than a unit . [; and
3. All real aund personal property owned or leased by the association}
Sec. 10. (Dcleted by amendment.) :
Sec. 11. NRS 116.110348 is hereby amended to read as follows:
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116,110348 “‘Identifying number’” means a symbol [or address that] ,
address or legally sufficient description of real estate which identifies only
one unit in 4 common-interest community.

Sec. 12. (Deleted by amendment.)

Sec. 13. NRS 116.1115 is hereby amended to read as follows:

116.1115 1, From time to time the dollar amounts specified in NRS
116.1203 , [and] 116.4101 and 116.41035 must change, as provided in
subsections 2 and 3, according to and to the extent of changes in the Con-
sumer Price Index for Urban Wage Earners and Clerical Workers: U.S. City
Average, All Ttems [1967] 1982-1984 = 100, compiled by the Burcau of
Labor Statistics, United States Department of Labor, (the ““Index’”). The
Index for December [1982-1984] 71990 is the Reference Base Index.

2. The dollar amounts specified in NRS 116.1203 [and 116.4101,] ,
116.4101 and 116.41035, and any amount stated in the declaration pursuant
to those sections, must change on July 1 of each year if the percentage of
change, calculated to the nearest whole percentage point, between the Index
at the end of the preceding year and the Reference Base Index is {{) percent or
more, but:

{a) The portion of the percentage change in the lndex in excess of a
multiple of 10 percent must be disregarded and the dollar amounts must
change only in multiples of 10 percent of the amounts appearing in this
chapter on the date of cnactment,

(b) The dollar amounts must not change if the amounts rcquired by this
section are those currently in effect pursuant to this chapter as a result of
earlier application of this section; and

{c} In no event may the dollar amounts be reduced below the amounts
appearing in this chapter on the date of enactment.

3. If the Index is revised afler December [1979,] 1990, the pereenlage of
change pursuant to this section must be caleulated on the basis of the revised
Index. If the revision of the Index changes the Reference Base Index, a
revised Reference Base Index must be determined by multiplying the Refer-
ence Base Index then applicable by the rebasing factor furnished by the
Bureau of Labor Statistics. If the Index is superseded, the index referred lo in
this section is the onc represented by the Burcau of Labor Statistics as
reflecting most aceurately changes in the purchasing power of the dollar for
CONnSUMETS,

Secs. 14 and 15, (Deleted by amendment.)

Sec. 16. NRS 116.1203 is hereby amended to read as follows:

116.1203 (If]

1. Except as otherwise provided in subsection 2, if a planned community:

[1.] {2) Contains no more than 12 units and is not subject to any develop-
mental rights; or

[2.] (b} Provides, in its declaration, that the annual average liability for
common cxpenses of all units restricted to residential purposes, exclusive of
optional users’ fees and any insurance premiums paid by the association, may
not exceed $500 [, as adjusted pursuant to NRS 116.1115,] per i,
it is subject only lo NRS 116.1105, 116.1106 and 116.1107 unless the
declaration provides (hat this entire chapter is applicable.
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2. Except for NRS 116.3104, 116.31043, 116.31046 and 116.31138, \&
116.3101 10 116.3119, inclusive, and 116.11031 to 116.110393, inclusive. »
the extent necessary in construing any of those sections, apply o a residensd
planned community containing more than six unils.

Secs. 17-19. (Deleted by amendment.)

Sec. 20. NRS 116.2104 is hereby amended to read as follows:

116.2104 A description of a unit which sets forth the name of the com
mon-interest community, the file number and book or other information n
show where the declaration is recorded, the county in which the comme
interest community is located and the identifying number of the unit, is)
legally sufficient description of that unit and ail rights, obligations and inles

B Ot ot O e et b

ests appurtenant to that unit which were created by the declaration or byl B 12
Sec. 21. NRS 116.2105 is hereby amended to read as follows: 1)
116.2105 1. The declaration must contain: H
(a) The names of the common-interest community and the association s (b}

a statement that the common-interest community is either a condominim, [ W

cooperative or planned community;

(b) The name of every county in which any part of the common-iniene
community is situated,

(c) A [legally] sufficient description of the real estate included in the
common-interest community;

(d) A statement of the maximum number of units that the declans
reserves the right to create;

(¢) In & condominium or planned community, a description of the bounds
ries of cach unit created by the declaration, including the unit’s identifyig
number or, in a cooperative, a description, which may be by plats or plans, ¢
cach unit created by the declaration, including the unit’s identifying numba,
ils size or number of rooms, and its location within a building if it is withins
building containing more than one unit;

() A description of any limiled common elements, other than those spes
fied in subsections 2 and 4 of NRS 116.2102, as provided in paragraph [}
{g) of subsection 2 of NRS 116.2109 and, in a planned community, any rd
estate that is or must become common clements;

(g) A descriplion of any real estate, except real estate subject to devekp |
mental rights, that may be allocated subsequently as limited common ¢
ments, other than limited common elements specified in subsections 2 and#
of NRS 116.2102, together with a statement that they may be so allocated

(h) A description of any developmental rights (NRS 116.11034) and ot
special declarant’s rights (NRS 116.110385) reserved by the declang
together with a legally sufficient description of the real estate to which eachd.
those rights applies, and a time within which cach of those rights must
exercised;

(i) If any devclopmental right may be exercised with respect to differs]
parcels of real estate at different times, a statement to that cffect togete ]
with:

(1) Either a statement fixing the boundaries of those portions and reg
lating the order in which those portions may be subjected to the exercised
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cach developmental right or a statement that no assurances arc made in those
regards; and

(2) A statement whether, if any developmental right is excrcised in any
portion of the real estate subject to that developmental right, that develop-
mental right must be exercised in all or in any other portion of the remainder
of that real estate;

(j) Any other conditions or limitations under which the rights described in
paragraph (h) may be exercised or will lapse;

(k} An allocation to each unit of the allocated interests in the manner
described in NRS 116.2107;

{I) Any restrictions:

(1) On use, occupancy and alienation of the units; and

{(2) On the amount for which a unit may be sold or on the amount that
may be received by a unit’s owner on sale, condemnation or casualty to the
unit or to the common-interest community, or on termination of the common-
interest community;

(m) The [recording data] file number and book or other information 1o
show where casements and licenses are recorded appurtenant to or included in
the common-intercst community or to which any portion of the common-
intcrest community is or may become subject by virtue of a reservation in the
declaration; and

(1} AIl matters required by NRS 116.2106 to 116.2109, inclusivce,
[16.2115 and 116.2116 and [subscction 4 of NRS 116.3103.] section 2 of
this act.

2. The declaration may contain any other matters the declarant considers
appropriate.

Sec. 22. NRS 116.2107 is hereby amended to read as follows:

116.2107 1. The declaration must allocate to each unit:

(a) In a condominium, a fraction or percentage of undivided interests in the
common elements and in the cemmon expenses of the association (NRS
116.3115) and a portion of the votes in the association;

{b} In a cooperative, a proportionale ownership in the association, a frac-
tion or percentage of the commoen cxpenses of the association (NRS
116.3115) and a porlion of the votes in the association; and

(¢} In a planned community, a fraction or percentage of the comnion
expenses of the association (NRS 116.3115) and & portion of the votes in Lhe
assaciation.

2. The declaration must state the formulas used to establish allocations of
interests. Those allocations may not discriminate in favor of units owned by
the declarant or an affiliate of the declarant.

3. If unils may be added to or withdrawn from the common-interesi
community, the declaration must state the formulas to be used to reallocate
the allocated interests among all units included in the common-interest com-
munity after the addition or withdrawal,

4. The declaration may provide:

{a) That differeat allocations of votes arc made to the units on parlicular
matters specified in the declaration;
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(b) For cumulative voting only for the purpose of electing members ofis
executive board; and

{c) For class voting on spccified issucs affecting the class if necessys

protect valid interests of the class.
Except as otherwise provided in [NRS 116.3103,] section 2 of this ety
declarant may not utilize cumulative or class voting for the purpost #

evading any limitation imposed on declarants by this chapter nor may mi.

constitute a class because they are owned by a declarant,

5. Except for minor variations because of rounding, the sum of the kb
ties for common expenses and, in a candominium, the sum of the undivi
interests in the common elements allocated al any time to all the units s

each equal one if staled as a fractian or 100 percent if stated as a percentp.’

in the event of discrepancy between an allocated interest and the reud
derived from application of the pertinent formutfa, the allocated inims
prevails.

6. In a condominium, the common clements are not subject to partise,
and any purperted conveyance, encumbrance, judicial sale or other volunms
or involuntary transfer of an undivided interest in the common efements mak
without the unit 1o which that intercst is allocated is void,

7. In a cooperative, any purported conveyance, encumbrance, judicial ub
or other volunlary or involuntary transfer of an ownership interest in
association made without the possessory interest in the unit to which de
interest is related is void,

Sec. 23. NRS 116.2109 is hereby amended to read as follows:

116.2109 1. Plats and plans are a part of the declaration, and m
required for all common-interest communities except cooperatives, [Sepaa
plats and plans are not required by this chapter if all the information requmd
by this scction is contained in cither a plat or plan.] Each plat and plan mer
be clear and iegible and contain a certification that the plat or plan contains &
information required by this section,

| 2. Each plat must comply with the provisions of chapter 278 of NRS «d
show:

(a) The nanic and a survey of the arca which is the subject of the pla;

(b) [The approximate location and approximate dimensions of all wd
estate not subject to developmental rights, or subject only to the developmes
ta] right to withdraw, and the location and dimensions of.all existing impeow
ments within that rcal cstate;

{c) A legally] A sufficient description of [any] the real estate ; [subjects
developmental rights, labeled to identify the rights applicable to each pard

{d)] (¢} The cxtent of any encroachments by or upon any portion of fhe
[common-interest community;

(e) To the extent feasible, a legally sufficient description of all easemen
scrving or burdening] property which is the subject of the plat;

{d} The location and dimensions of all easements having a specific locots |

and dimension which serve or burden any portion of thc common-intems
community;
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[(1)] {e) The location and dimensions of any verticai unit boundarics [not
shown or projected on plans recorded pursuant to subscction 4] and that
unit’s identifying number;

[(2)] (/) The location with reference to an established datum of any hori-
zontal unit boundaries not shown or projected on plans recorded pursuant to
subscction 4 and that unit’s identifying number;

[th) A legally sufficient description of any real estate in which the units’
owners will own only an estate for years, fabeled as “‘leaschold real estate™;

(i) The distance between noncontiguous parcels of real estate comprising
the common-interest community;

()] and

(¢) The location and dimensions of limited common clements, including
porches, balconies and patios, other than parking spacces and the other {imited
comman elements described in subsections 2 and 4 of NRS 116.2102 . {; and

(k) tn the case of real estate not subject lo developmental rights, all other
matters cuslomarily shown on land surveys.

3. A plat may also show the intended location and dimensions of any
contemplated improvement to be constructed anywhere within the common-
interest community. Any contemplated improvement shown must be labeled
either <“MUST BE BUILT” or “*NEED NOT BE BUILT.”

4.1 3. To the extent not shown or projected on the plats, plans of the unils
must show or project [:

(a) The location and dimensions of the vertical boundarics of cach unit,
and thal unit’s identifying number;

(b} Any horizontal unit boundarics, with reference (o an established datum,
and that unil’s identifying number; and

{¢) Any] any unils in which the declarant has reserved the right Lo create
additional units or common clements {paragraph (h) of subsection 1 of NRS
116.2105), identificd appropriately.

[5.] 4 Unless the declaration provides otherwise, the horizantal bounda-
ries of parl of a unil located outside a building have the same ¢levation as the
horizonlal boundaries of the inside part and need not be depicted on the piats
and plans {.] of the units,

5. A declarant shall also provide a plan of development for the common-
interest community with its initial phase of development. The declarant shall
revise the plan of development with each subsequent phase. The plan of
development may show the intended location and dimensions of any contem-
plated improvement io be constructed anywhere within the common-interest
community. Any contemplated improvement shown must be lubeled either
“MUST BE BUILT” or “NEED NOT BE BUILT.”’ The plan of development
must also show or project:

{a) The location and dimensions of all real estate not subject to develop-
mental rights, or subject only to the developmental right to withdraw, and the
location and dimensions of all existing improvements within that real estate;

(b) A sufficient description of any real estate subject to developmental
rights, labeled to identify the rights applicable 1o each parcel; and

(¢} A sufficient description of any real estate in which the units” owners will
own only an estate for years, labeled as “leasehold real esiare.”’
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6. Upon exercising any developmental right, the declarant shalt seonf

[cither] new or amended piats [and plans} necessary to conform (o S
requirements of [subsections 1, 2 and 4 or new certifications of plats

plans previously recorded if those plats and] subsection 2 and provide newsr
amended plans of the units and a new or amended plan of development ormm |
certifications of those plans if the plans otherwise conform to the requm -

ments of [those subsections.

7. A declarant shall provide a gencral schematic plan of the planned wi {

development comprising its common-interest community with its initial phm -
of development., The declarant shall revise the plan with each subsequos
phase.

8.] subsections 3 and 5.

7. Each plat must be certified by an independent professional land e
veyor. {Euch plan] The plans of the units must be certificd by an independen
professional engineer or architect. If the plan of development is not certifed
by an independent professional land surveyor or an independent professiond
engineer or architect, it must be acknowledged by the declarant. .

Sec. 24. NRS 116.2115 is herchy amended to read as follows:

116.2113 A declarant may maintain offices for sales and management, mé
models in units or on common clements in the common-interest commuoiy

only if the declaration so provides . [and specifies the rights of a declins J8

with regard to the number, size, location and relocation thereof. In a coopers
tive or condominium, any officc for sales or management or model s
designated a unit by the declaration is a commeon clement. If a declana

ceases to be a unit’s owner, he ceases to have any rights with regard therm -
untess it is removed promptly from the common-interest community in acoms

dance with a right to remove reserved in the declaration.] Subject to mp
limitations in the declaration, a declarant may maintain signs on the comme
elements advertising the common-interest community. This section is subjw
to the provisions of other statc Taw and to local ordinances.

Sec. 25. NRS 116.2117 is hercby amended to read as follows:

116.2117 1. Except in cases of amendments that may be executed bys
declarant under NRS 116.2109 or 116.2110 or by the association under NR§
116.1107, subsection 3 of NRS 116.2108, or NRS 116.2113, or by certia
units’ owners under subsection 2 of NRS 116.2108 or NRS 116211l &
116.2118, and except as limitcd by subsection 4, the declaration, includi
any plats and ptans, may be amended only by vote or agreement of uni
owners of units to which at teast a majority of the votes in the association m

allocated, or any larger majority the declaration specifies. The declarstios Ji8

may specify a smaller number only if att of the units arc restricted exclusivdy
to nonresidential use.

2. No action to challenge the validity of an amendment adopted by ti
association pursuant to this section may be brought more than one year she
the amendment is recorded.

3. Every amendment to the declaration must be recorded in every coum
in which any portion of the common-interest community is located and #
effective only upon recordation. An amendment, except an amendment purs
ant to NRS 116.2112, must be indexed in the grantee’s index in the named
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the common-interest community and the association and in the grantor’s
index in the name of the parties executing the amendment,

4. Except to the extent expressly permitted or required by other provisions
of this chapter, no amendment may [create or increase special declarant’s
rights, increase the number of units,] change the boundaries of any unit,
{change] the allocated interests of a unit or [change] the uses to which any
unit is restricted, in the absence of unanimous consent of the units” owners
affected and the conscnt of a majority of the owners of the remaining units.

5. Amendments to the declaration required by this chapter to be recorded
by the association nust be prepared, executed, recorded and certified on
behalfl of the association by any officer of the association designated for that
purposc or, in the absence of designation, by the president of the association.

Sec. 26. NRS 116.2120 is hereby amended to read as follows:

b16.2120 1. [f the declaration provides that any of the powers described
in NRS 116.3102, are to be exercised by or may be delegated to a profit or
nonprofit corporation that exercises those or other powers on behalf of one or
more common-interest communitics or for the benefit of the units’ owners of
on¢ or more common-intercst communities, all provisions of this chapter
applicable to unit-owners’ associations apply to any such corporatiol, cxcept
as modified by this section,

2. Unless it is acting in the capacity of an association described in NRS
16.3101, a masler association may cxcrcise the powers set forth in para-
graph (b) of subscction 1 of NRS 116.3102 only to the extent expressly
permilted in the declarations of common-interest communities which are part
of the master association or expressly described in the delegations of power
from thosc common-interest communities to the master association.

3. If the declaration of any common-interest community provides that the
executive board may delegate cerlain powers to a master association, the
members of the executive board have no liability for the acts or emissions of
the master association with respect to those powers following delegation.

4. The rights and responsibilities of units’ owners with respect to the unit-
owners® association set forth in NRS 116.3103, 116.3108, 116.3109,
116.3110 and 116.3112 and sections 2 to 5, inclusive, of this act apply in the
conduct of the affairs of a master association only to persons who clect the
board of a master association, whether or not those persons are otherwise
units’ owners within thc meaning of this chapter.

5. Even if a master association is also an association described in NRS
116.3101, the certificate of incorporation or other instrument creating the
master association and the declaration of each common-interest community,
the powers of which are assigned by the declaration or delegated to the master
association, may provide Lhat the executive board of the master association
must be elected after the period of declarant’s control in any of the following
ways:

(a} All units’ owners of all common-interest communitics subject to the
master association may elect all members of the master association’s execu-
tive board.
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(b) All members of the executive boards of all common-interest commes:
ties subjecl to the masler association may elect all members of the mme
association’s exccutive board.

(c) All units’ owners of each common-interest community subject 0% g
master association may elect specified members of the master associabary
executive board. . |

(d) All members of the executive board of cach common-interest com
nity subject to the master association may clect specified members of &
master association’s executive board.

Sec. 27. NRS 116.2122 is hereby amended to read as follows: -

116.2122 1o a planned community, if the right is originally reserved inte
declaration, the declarant, in addition to any other developmental right, mp
amend the declaration at any time during as many years as are specified inle
declaration for adding additional real estate to the planned community withes
describing (he location of that real estate in the original declaration; but#r
amount of real estate added to the planned community pursuant to this secis
may not excecd 10 percent of the real estate described in paragraph ()¢
subsection 1 of NRS 116.2105 and the declarant may nol in any cwe
increase the number of units in the planned community beyond the numbe
stated in the original decfaration pursuant to paragraph [(c)] {d) of b=
subsection.

Sec. 28. NRS 116.3103 is hercby amended to read as follows:

116.3103 1. Except as otherwise provided in the declaration, &
bylaws, this section or other provisions of this chapter, the executive bos
may act in all instances on behalf of the association. In the performance#
their dutics, the officers and members of the exccutive board are fiduciznm
and arc subject to (he insulation from liability provided for directors &
corporations by the laws of this state. The members of the cxcg:utwebcd,
are required to cxercise the ordinary and reasonable care of dircctors of g
corporation, subject to the business-judgment rufe. o

9. The executive board may not act on behalf of the association (o amed
the declaration (NRS 116.2117), to terminate the common-interest comm:
nity (NRS 116.2118), or to clect members of the exccutive board or daw
mine their qualifications, powers and dutics or terms of office (subsection
but the executive board may fill vacancies in its membership for &
unexpired portion of any term. ‘

3. Within 30 days affer adoption of any proposed budget for the commes
interest community, the executive board shall provide a summary of i
budget to all the unils’ owners, and shall set a date for a mecting of the uif g
owners to consider ratification of the budget not less than 14 nor more tha®
days after mailing of the summary. Unless at that meeting a majority od
units’ owners or any larger vote specificd in the declaration reject the budgh
the budget is ratified, whether or not a quorum is prcsent..lf the propoe]
budget is rejected, the periodic budget tast ratified by the units™ owners st
be continued until such time as the units’ owners ratify a subsequent budge

proposed by the exccutive board. _ _ _
[4. Subject to subscction 5, the declaration may provide for a period &
declarant’s control of liie association, during which a declarant, or perss
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designated by him, may appoint and remove the officers and members of the
execulive board. Regardless of the period provided in the declaration, a
period of declarant’s control terminates no later than the earlier of:

{a) Sixty days after conveyance of 75 percent of the unils that may be
created to units” owners other than a declarant;

(b) Two years after all declarants have ceased to offer units for sale in the
ordinary course of business; or

(c) Two years after any right to add new units was last exercised.

A declarant may voluntarily surrender the right to appoint and remove
officers and members of the executive board before termination of that
period, but in that event the decfarant may require, for the duration of the
period of declarant’s control, that specified actions of (he association or
exccutive board, as described in a recorded ipstrument exccuted by the
dectarant, be approved by the declarant before they become effective.

5. Not later than 60 days after conveyance of 25 percent of the units that
may be created (0 units’ owners other than a declarant, at least one member
and not less than 25 percent of the members of the executive board must be
eiected by units” owners other than the declarant. Not later than 60 days after
conveyance of 30 percent of the unils that may be created to units” owners
other than a declarant, not less than 33 1/3 percent of the members of the
executive board must be clected by units” owners other than the declarant.

6. Except as otherwise provided in subsection 5 of NRS 116.2120, not
later than the termination of any period of declarants’ control, the units’
owners shall elect an executive board of at least three members, at least a
majority of whom must be units” owners. The executive board shall elect the
officers. The members and officers of the executive board shall take office
upon clection.

7. Notwithstanding any provision of the declaration or bylaws to the
contrary, the units” owners, by a two-thirds vote of all persons present and
entitled to vote at any mecting of the units’ owners at which a quorum is
present, may remove any member of the cxecutive board with or without
cause, other than a member appointed by the declarant.

8. When a member of an executive board is sued for liability for actions
undertaken in his role as a member of the board, the association shall indem-
aify him for his tosses or claims, and undertake ali costs of defense, until and
uniess it is proven that he acted with willful or wanton misfeasance or with
gross negligence. After such proof the association is no longer liable for the
cost of defense, and may recover costs alrcady expended from the member of
the executive board who so acted. Members of the executive board are not
personally liable to the victims of crimes occurring on the property. Punitive
damages may not be recovered against the association, but may be recovered
from persons whose activity gave rise to the damages.

9. An officer, employee, agent or director of a corporate owner of a unit, a
trustce or designated benefictary of a trust that owns a unit, a partner of a
Eartncrship that owns a upit, and a fiduciary of an estate that owns a unit may

¢ an officer or member of the exccutive board. In all events where the persen
serving or offering to serve as an officer or member of the exccutive board is
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not the record owner, he shall file proof of authority in the records ol
association.

10. Within 30 days after units® owners other than the declarant may ey
majority of the mcmbers of the executive board, the declarant shall delvry
the association all property of the units” owners and of the association hdéw
or controlled by him, including:

(a) The original or a cestified copy of the recorded declaration as ameod,
the association’s articles of incorporation if the association is incorporig]
bylaws, minute books and other books and records of the association asd g
rules or regulations which may have been adopted. :

(b) An accounting for money of the association and financial state
from the date the association received money to the date the period of f
declarant’s control ends. The financial statements must fairly and acconsy
report the association’s financial condition prepared in accordance with g
erally accepted accounting principles.

(c) The association’s money or control thereof.

(d) All of the declarant’s tangible personal property that has been mpw
sented by the declarant as property of the association or, unless the decng
has disclosed in the public oftering statement that all such personal pro
used in the common-interest community will semain the declarant’s propy;
all of the declarant’s tangible personal property that is necessary for, ad
been used exclusively in, the operation and enjoyment of the commos
ments, and inventories of these propertics, _ .

(e} A copy of any plans and specifications used in the construction ofdy
improvements in the common-interest community which were comy
within 2 years before the declaration was recorded.

(F) All insurance policies then in force, in which the units’ ownes,
association, or its directors and officers arec named as insured persons,

{g) Copies of any certificates of occupancy that may have been issued
respect to any improvements comprising the common-interest communig

(h) Any other permits and approvals issued by governmental bodies
cable to the common-interest community which are in force or which
issued within 1 year before the date on which units’ owners other tha %
declarant took control of the association.

(i) Written warranties of the contraclor, subcontractors, suppliers
manufacturers that are stifl effective. _

(j) A roster of owners and mortgagees of units and their addresses
telcphone numbers, if known, as shown of the dcclar_an.t’s rf:cords‘

(k) Contracts of employment in whicli the association is a contra

arty.
P (?}' Any contract for service in which the association is a contracting
or in which Lhe association or the units” owners have any obligation to
fee to the persons performing the services.]

Sec. 29. NRS 116.3104 is hereby amended to rcad as follows: .

116.3104 1. A special declarant’s right (NRS 116.110385) cread
reserved under this chapter may be transterrcd only by an instrument m
dencing the transfer recorded in cvery county in which any portion of &
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common-interest community is located. The instrument is not effective unless
exccuted by the transferee.

2. Upon transfer of any special declarant’s right, the liability of a trans-
feror declarant is as follows:

(a) A transferor is not relicved of any obligation or liability arising before
the transfer and remains liable for warrantics imposed upon him by this
chapter. Lack of privity does not deprive any unit’s owner of standing to
maintain an action to enforce any obligation of the transferor.

(b} If a successor to any spécial declarant’s right is an affiliate of a declar-
ant (NRS 116,11031), the transferor is jointly and severally liable with the
successor for any obligations or liabililies of the successor relating to the
common-interest community.

(c) If a transferor retains any special declarant’s rights, but transfers other
special declarant’s rights to a successor who is not an affiliate of the declar-
ant, the transferor is liable for any obligations or liabilities imposed on a
declarant by this chapter or by the declaration relating to the retained special
declarant’s rights und arising after the transfer,

(d) A transferor has no liability for any act or omission or any breach of a
contractual obligation or warranty arising from the cxercise of a special
declarant’s right by a successor declarant who is not an affiliate of the
transferor.

3. Unless otherwise provided in a mortgage, deed of trust or other agree-
ment creating a security interest, in case of foreclosure of a security interest,
sale by a trustee under an agrecment creating a security inlesest, tax sale,
judicial sale or sale under the Bankruptcy Code or a receivership, of any units
owned by a declarant or real estate in a common-interest community subject
to developmental rights, u person acquiring title to all the property being
foreclosed or sold, but only upon his request, succeeds to all special declar-
ant’s rights related to that property held by that declarant, or only to any
rights reserved in the declaration pursuant to NRS 116.2115 and held by that
declarant to maintain models, offices for sales and signs. The judgment or
instrument conveying title must provide for transfer of only the special
declarant’s rights requested.

4. Upon foreclosure of a security intercst, sale by a trustee under an
agreement creating a security interest, tax sale, judicial sale or sale under the
Bankruptcy Code or a receivership of all interests in a common-interest
community owned by a declarant:

{(a) The declarant ceases to have any special declarant’s rights; and

(b) The period of declarant’s contro! [(subscction 4 of NRS 116.3103)]
{section 2 of this act) terminates unless the judgment or instrument conveying
title provides for transfer of all special declarant’s rights held by that declar-
ant to a successor declarant.

Sec. 30. NRS 116.31043 is hercby amended to read as follows:

116.31043 The liabilities and obligations of a person who succeeds to
special declarant’s rights are as follows:

1. A successor to any special declarant’s right who is an afliliate of a
deelarant is subject to all obligations and liabilities imposed on the transferor
by this chapter or by the declaration.
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2. A successor to any special declarant’s right, other than a sucoems
described in subsection 3 or 4 or 4 successor who is an affiliate of a declang
is subject to the obligations and liabilities imposed by this chapter or #
declaration:

{a) On a declarant which relate to the successor’s exercise or nonexerom
of special declarant’s rights; or

(b) On his transferor, other than;

(1) Misrepresentations by any previous declarant;

(2) Warranties on improvements made by any previous declaran, ¢
made before the common-interest community was created;

{3) Breach of any fiduciary obligation by any previous declarant or b
appointees to the exccutive board; or

(4) Any liability or obligation imposed on the transferor as a resu#
the transferor’s acts or amissions afler the transfer.

3. A successar to only a right reserved in the declaration to mainte
models, offices for sales and signs (NRS [16.2115), may not exercise m
other special declarant’s right, and is nat subject to any liability or obligrtm
as a declarant, except the obligation to provide a public offering statement s
any liability arising as a resull thercof.

4. A successor to all special declarant’s rights held by a transferor v
succeeded to those rights pursuant to a deed or other instrument of convey
ance in lieu of foreclosure or a judgment or instrument conveying tille e
subsection 3 of NRS 116.3104, may declare in a recorded instrument ke IR
intention (0 hold those rights solely for transfer to another person. Thereihe,
until transferring all special declarant’s rights to any person acquiring titke w
any unit or real estate subject to developmental rights owned by the suom
sor, or unlil recarding an instrument permitting exercise of all those righ,
that successar may not exercise any of thase rights other than any right hdd
by his transferor (o control the executive board in accordance with [subse
tion 4 of NRS 116.3103] section 2 of this act for the duration of any periodd
declarant’s control, and any attempted exercisc of those rights is void, %
long as a successor declarant may not excrcise special declarant’s nge
under this subscction, the successar declarant is not suhject to any liabiliys
obligation as a declarant other than liability for his acts and omissions uade
[subsection 4 of NRS 116.3103.} section 2 of this act.

Sec. 31. NRS 116.3105 is hereby amended to read as foilows:

116.3105 If entered into before the executive board elected by the umy
owners pursuant to [subsection 6 of NRS 116.3103] section 3 of this act 1in
office, any management contract, employment contract, or lease of recm
tional or parking areas or facilities, any other contract or icase between e
issociation and a declarant or an afliliatc of a declarant or any conrat @
lease that is not in good faith or was unconscionable to the units’ ownen &
the time entered into under the circumstances then prevailing may be feri4
nated without penalty by the association at any time after the executive b
elected by the units’ owners takes office upon not less than 90 days’ nolicey|
the other party. This scction docs not apply to any lease the terminationd
which would terminate the common-interest community or reduce its, siag,
unless the real estate subject to that lease was included in the common-inte
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community for the purpose of avoiding the right of the association to termi-
nate a lease under this section, or to a proprietary lease.

Sec. 32, NRS 116.3106 is hereby amended to read as follows:

116.3106 1. The bylaws of the association must provide:

(2) The number of members of the executive board and the titles of the
officers of the association;

(b) For clection by the executive board of a president, treasurer, secretary
and any other officers of the association the bylaws specify;

(c) The qualifications, powers and duties, terms of office and manner of
electing and removing officers of the association and members [and officers)
of the executive board and filling vacancies;

(d) Which, if any, of its powers the executive board or officers may
defcgate to other persons or to a managing [agency;] agent;

(c) Which of its officers may prepare, exccute, certify and record amend-
ments to the declaralion on behalf of the association; and

(1) A method for amending the bylaws.

2. [Subject to the provisions of] Except as otherwise provided in the
declaration, the bylaws may provide for any other matters the assaciation
deems necessary and appropriate.

Sec. 33. NRS 116.3107 is hereby amended to read as follows:

116.3107 1. Except to the extent provided hy the declaration, subscction
2 [of] and NRS 116.31135, the association is responsible for maintenance,
repair and replacement of the common clements, and each unit’s owner is
respansible for maintenance, repair and replacement of his unit. Each unit’s
owner shall afford to the association and the other units® owners, and to their
agents ar employeces, access thraugh his unit reasonably necessary for those
purposes. If dumage is inflicted on the common elements or on any unit
through which access is taken, the unit’s owner responsible for the damage,
or the association if it is respousible, is liable for the prompt repair thereof.

2. In addition to the liability that 2 declarant as a unit’s owner has under
this chapter, the declarant alone is liable for all expenses in connection with
real estate subject to developmental rights. No other unit’s owner and na
other portion of the commeon-interest community is subject ta a claim for

ayment of those expenses. Unless the declaralion provides otherwise, any
income or proceeds from real estate subject lo developmental rights inures to
the declarant.

3. In a planned community, if all developmenta! rights have expired with
respect to any real estate, the declarant remains liable for all cxpenses af that
real estate unless, upon expiration, the declaration provides that the real
estate becomes common elements or units.

Sec. 34. NRS 116.3112 is hercby amended to read as follows:

116.3112 1, In a condominium or planned community, portions of the
common elements may be conveyed or subjected to a security interest by the
association if persons entitled to cast at least a majority of the votes in the
association, including a majority of the votes allocated to units not owned by
a declarant, or any larger percentage the declaration specifies, agree to that
action; but all owners of units to which any limited common element is
sllocated must agree in order to convey that limited common element or
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subjeet it to a security interest. The deelaration may specify a smallet g ¥  (a) The common-intere T ; . X
cen]tagc only if all of the units are restricted exclusively to nonresiieti 1 116.2118, 116.21183 andsilzc.)?ln;ilijgl? IIS _tcrmlnated, In which case NRS
uses. Proceeds of the sale are an asset of the assoeiation. : 3 (b) Repair or replacement would be i[ilpcyz,il d
2. Part of a cooperative may be conveyed and all or part of a cooperate] or ordinance governing health or safety; Ogr under any state or loeal statute
may be subjeeted to a security interest by the association if persons entitish +¥  (c) Eighty percent of the units’ owners ineludi
cast at least a majority of the votes in the association, including a majorydiE & assigned limited common clement that will r?c l;) 1B cusry owner of a unit or
the votes allocated to units not owned by a declarant, or any larger percoiidis F? The cost of repair or replacement in ¢ .Ot ¢ ffﬂl?utll, vote not to rebuild.
the deelaration specifies, agree to that aetion; hut,dif fewer lhandall of the 8 rescrves is a common expense Xcess ol Insurance proceeds and
or limited comman elements are to be conveyed or subjected to a sl 2. If the entire common-inte T .
interest, then all units’ owners of those units, or the units to which da the procceds anribulablI;,Kt)(;I tlhnéﬁézilmc{;gmumty s hotrepaired or replaced,
limited eommon clements are allocated, must agree in order to convey restore the damaged area to a conditic%n cg;mn:_{t})? clements, must be uscd to
units or limited common elements or subject them to a security interes. 1y common-interest community, and exeept t tpha e alih the remainder of the
declaration may speeify a smaller percentage only if all of the unsd M be distributces (subparagrap’h 2 of paprag?apl'(l: Ca’{]mcr:tE t:lualg Ut}:?r PCIFSOIfISI\}ViH
y subseetion 0 RS

restricted exclusively to nonresidential uses. Proceeds of the sale are s mif s 116.2105):
of the association. Any purported conveyance of other voluntary tran ; (a) The proceeds attributable t ' imi
. . S E : 0 units
an entire cooperalive, unless made pursuant to NRS 116.2118, is vod are not rebuilt must be distributed to lhcf oi?ndcrl:rglflf}? common elements that
3. An dgreecment to eonvey common clements 1n 2 condominimm B of the units to which those limited common élcmen?:c\:rjnlts a|?d the |0W“crs
S were aliocated, or to

lien holders, as their interests may appear; and

planned community, or to subject them to a seeurity interest, or in a con 4+
: (b) The remainder of the proceeds must be distributed to alf the units”

tive, an agreement to convey any part of a eooperalive or subject i® >
security interest, must be evidenced by the execution of an agreemes, @ owners or lien holders, as their interes

e ; s ) erests may ; ; .
ratifications thereof, in the same manner as a deed, by the requisite nu ) (1) In a condominium, in proportion :’{:dt}ﬁc'lﬁlgzgar,. as ;ullnws. o
units” owners. The agreement must specify a date after which the agrasgiie® common elements; and rests of all the anits in the
will be void unless recorded before that date. The agreement and &l ;S (2) In a cooperative or pl ,
X ; ; . . , ¢ é anned co i : o
tions thereof must be recorded in every county 1n which 2 portion of ties of all the units for comngon cxpens?smumty’ 10 proportion to the fiabili-
common-interest community is situated, and is cffective only (R 3. If the units’ owners vote not to re.h.uild any unit, that uni

ati B i are : ati , that unit’s aliocate

recordation. . LB interests are automatically reallocated upon the vote as if the ni’s 1-Iloulu.i

4. The association, on behalf of the units’ owners, may contract too W7 condemned under subsection 1 of NRS 116 11(17“ : ot h']d- h?‘:”
an interest in a contmon-inlerest community pursuant to subseetion 1, promptly shall prepare, execute and reeord an O. ; and the association
contract is not enforecable against the association until approved purs reflecting the reallocations. an amendment to the declaration

i

subseetions 1, 2 and 3. Thereafter, the association has all powers nec Sec. 36. NRS 116.3115 i
and appropriate to effect the eonveyance or encumbrance, including G 116.3115 1. Until Ilhz qu?gglcdf;}lloﬁm;r;ﬁi(i t-o rt?a‘d as fallows:
power to execute deeds or other instruments. R expenses, the declarant shall pay atl Common‘ an assessment for common

5. Unless made pursuant to this scetion, any purported con 9 has been made by the association, assess expenses. After an assessiment
encumbrance, judicial sale or other voluntary transfer of common clems 6 ally, bascd on a budget adopted By ic- lsb-mcn-ts must be made_ﬂl least annu-
of any other part of a cooperative is void. S 2. Except for assessments under d:ul;:;f{l:tlic(l)lly l;y the association.

6. A eonveyance or encumbrance of common clements or of & coope B expenses , including a reserve, must be : ns 1’,4 and 5, all common
pursuant to this seetion does not deprive any unit of its rights of accom accordance with the allocations set forth in (ﬁzsgiﬁira‘:fg;f:n;t e unills i
support. f tions ¢ and 2 of N X ‘ ursuant to subscc

['}?p Unless the declaration otherwise provides, a eonveyance of @ g expenses or instaIlmcE]St thi?églzob?e‘ar?niﬁt past duc assessment for comnton
brance of common clements pursuant ta this section does not afie association not exceeding 18 pereent CTC‘SI at the rate established by the
priority or validity of preexisting encumbrances. 3. To the extent requited hpy e dtfcel{ ryfifir.‘

8. In a cooperative, the association may acquire, hold, encumber . (a) Any common expense associate(;l ilv:(t}l? h i ;
vey a proprietary lease without complying with this section. S8 replacement of a limited common element must LB malintenance, repair or

Sec. 35. NRS 116.31135 is hereby amended to read as follows: W to which that limited common element is ust be assessed against the units

116.31135 1. Any portion of the common-interest community for WS proportion the deelaration provides; s assigned, equally, or in any othe
insurance is required under [this seetion] NRS 116.3113 which ]sgi m ) (b) Any eommon expensc or porti’on thereof bencfic
destroyed must be repaired or replaced promptly by the association B units must be assessed exelusively against tt?e u?:rillcs 'I[J':Ee%tw;r th‘é“ all of the

b c¢d; an
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(c) The costs of insurance must be assessed in proportion to risk ad %
costs of utilitics must be assessed in proportion to usage.

4. Assessments to pay a judgment against the association [{subsection (¢
NRS 116.31164)] may be made only against the units in the common-iniem.
community at the time the judgment was entered, in proportion to et
liabilities for common expenscs.

5. If any common expease js caused by the misconduct of any iy
owner, the association may assess that expense exclusively against his m

6. If liabilities for common expenses are reallocated, assessments forg
mon expenses and any installment thereof not yet due must be recalculateds
accordance with the reallocated liabilitics.

Sec. 37. NRS 116.31162 is hereby amended to read as follows:

116.31162 1. [n a condominium, a cooperative where the owner’s i
est in a unit is real estate (NRS 116.1105), or a planned community, &
association may foreclose its lien by sale after:

(a) The association has [caused to be recorded, with the county recorders!
the county in which the common-intcrest community or any part of ke
siluated,] maifed by certified or registered mail, return receipt requesied &
the unit’s owner or his successor in Interest, at his address if known, ide JE
the address of the unit, 2 notice of delinquent assessment [,] which statests
amount of the assessments and other sums which are duc in accordance w@
subsection 1 of NRS 116.3116, a description of the unit against which the s
is imposed, and the name of the record owner of the [units;] unit;

(b) The association or other person conducting the sale has executed i
caused to be recorded, with the county recorder of the county in whichie}
common-intercst communily or any part of it is situated, a notice of del
and election to sell the unit to satisfy the lien, which contains the s
information as the notice of delinquent assessment, but must also describets
deficiency in payment and the name and address of the person authorizd
the association to enforce the lien by sale; and

(c) The unit’s owner or his successor in interest has failed io pa
amount of the lien, including costs, fees and expenses incident to its enfo
ment, for 60 days following the recording of the notice of default and ¢lxa
to sell.

2. The notice of [delinquent assessment] defauit and election fo sefl
be signed by the person designated in the declaration or by the associationh
that purpose, or if no one is designated, by the president of the associnm.

3. The period of 60 days begins on the first day following the later ot

(a) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by e
or registered mail, return receipt requested, to the unit’s owner or his suom
sor in interest at his address if known, otherwise to the address of the

[4. The association or other person conducting the sale shall also, afies
expiration of the 60 days and before selling the unit, give notice of the
and place of the sale in the manner and for a time not less than that reg
by law for the sale of real property upon execution, except that a copy of i
notice of sale must be mailed, on or before the date of first publicatin s
posting, by certified or registered mail, return receipt requested, to the w
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owner or his successor in interest at his address if known, otherwise to the
address of the unit.]

Sec. 38. NRS 116.31164 is hercby amended to read as follows:

116.31164 1. The sale must be conducted in the county in which the
common-interest community or part of it is situated, and may be conducted
by the association, its agent or attorney, or a title insurance company or
escrow agent licensed to do business in this state, except that the sale may be
made at the office of the association if the notice of the sale so provided,
whether the unit is located within the same county as the office of the
association or not. The association or other person conducting the sale may
from‘ time to time postpene the sale by such advertisement and notice as it
considers reasonable or, without further advertisement or notice, by procla-
mation made to the persons assembled at the (ime and place previously set
and advertised for the sale,

2. On the day of sale originally advertised or to which the sale is post-
poned, at the time and place specified in the notice or postponement, the
person conducting the sale may sell the unit at public auction to the highest
cash bidder. Unless otherwise provided in the declaration or by agreement,
the association may purchase the unit and hold, lease, mortgage or convey it,
[!f so authorized to purchasc, the] The asscciation may [enter] purchase by a
credit bid up to the amount of the unpaid assessments and any permitted
costs, fees and expenses incident to the cnforcement of its licn.

3. After the sale, the person conducting the sale shall make, execute and.
after payment is made, deliver to the purchaser, or his successor or assign, a
deed without warranty which conveys to the grantee alf title of the unit’s
owner to the unit, and shail apply the proceeds of the sale for the following
purposes in the following order:

(a) The reasonable expenses of sale;

(b) The rcasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes and
other governmental charges, premiums on hazard and liability insurance,
and, to the extent provided for by [agreement between the association and the
unit’s owner,] the declaration, reasonable attorney’s fees and other legal
expenses incurred by the association;

{c) Satisfaction of the association’s lien;

((id) Satisfaction in the order of priority of any subordinate claim of record:
an

(e) Remittance of any excess to the unit’s owner.

Sec. 39. NRS 116.31166 is hereby amended to read as follows:

116.31166 1. The recitals in [such] a decd made pursuant to NRS
116.31164 of:

(a) Default [and the recording] , the mailing of the notice of delinquent
assessment , and the recording of the notice of default and election to sell:

(b) The clapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s
former owner, his heirs and assigns, and all other persons. The receipt tor the
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purchase money contained in such a deed is sufficient to discharge the il
chaser from obligation to see to the proper application of the pund
money.

3. The sale of a unit pursuant to NRS 116.31162 and 116.31164
section 6 of this act vests in the purchaser the title of the unit’s owner wi
equity or right of redemption.

Sec. 40. NRS 116.31168 is hercby amended to read as follows:

116.31168 1. The provisions of NRS 107.090 apply to the foreclon
an association’s lien as if a deed of trust were being foreclosed. The ne
must identify the lien by stating the names of the unit’s owner and
common-interest community. [The association must also give reas
notice of its intent lo foreclose to all holders of liens in the unit whe
known to it.]

2. An association may, after recording a notice of default and elects
sell, waive the default and wilhdraw the nolice or any proceeding lo
close. The association is thereupon restored to its former position and bas
same rights as though the notice had not been recorded.

Sec. 41. NRS 116.4101 is hercby amended to read as follows:

116.4101 1. NRS 116.4101 to 116.4120, inclusive, apply to all
subject to this chapter, cxcept as otherwise provided in subsection 2
modified or waived by agreement of purchasers of units in a common-ime
community in which all units are restricted to nonresidential use.

2. Neither a public offering statement nor a cerlificate of resale neol i
prepared or delivered in the case of a:

(a) Gratuitous disposition of a unit;

(b) Disposition pursuart to court order;

{c) Disposition by a government or governmental agency,;

(d) Disposition by foreclosure or deed in licu of foreclosure;

(e) Disposition to a dealer;

(f) Disposition that may be canceled at any time and for any reason by
purchaser without penaity; or

(g} Disposition of a unit it a planned community in which the decls
limits the [maximum] average annual assessment of any unit to not more
[$300, as adjusted pursuant to NRS 116.1115] $500 and which conteined
more than 35 units if:

. (1) The declarant reasonably believes in good faith that the maxi
stated assessment will be sufficient to pay the expenses of the planned g
munity; and

(2) The declaration cannot be amended to increase the assessmen
ing the period of declarant’s control without the consent of all units’ ownes,
[; and
(3) The planned community is not subject to any developmental rigg

Sec. 41.5. NRS 116.4102 is hereby amended to read as follows:

116.4102 1. Except as otherwise provided in subsection 2, a dech
before offering any interest in a unit to the public, shall prepare a poirgi
offering statement conforming to the requircments of NRS 116.410)3
116.4106, inclusive,

s Ao b -
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2. A declarant may transfer responsibility for preparation of all or a part
of the public offering statement to a successor deciarant (NRS 116.3104 and
116.31043) or to a dealer who intends to offer units in the common-interest
community. In the event of any such transfer, (he transferor shalt provide the
mansferec with any information necessary to enable the transferee to fulfill
the requirements of subsection 1, ‘

3. Any declarant or dealer who offers a unit to a purchaser shall deliver a
public offcring slatement in the manner prescribed in subsection 1 of NRS
116.4108. The [person who prepared all or a part of the public offering
sialement] declarant or his transferee under subsection 2 is liable under NRS
116.4108 and 116,4117 for any falsc or misleading statement set forth therein
or for any omission of a material fact thercfrom with respect to that portion of
the public offering statement which he prepared. If a declarant or dealer did
sot prepare any part of a public oftering statement that he delivers, he is not
liable for any false or misleading statement sct forth therein or for any
omission of a material fact therefrom unless he had actual knowledge of the
statement or omission or, in the exercise of reasonable carc, should have
known of the statement or omission,

4. If a unit is part of a common-interest community and is part of any
other real estate in connection with the sale of which the delivery of a public
offering statement is required under the laws of this state, a single public
offering statement conforming to the requircments of NRS 116.4103 to
116.4106, inciusive, as those requirements relate to the real estate in which
the unit is located, and to any other requirements imposed under the laws of
this state, may be prepared and delivered in lieu of providing two or more
public offering statements. Except as otherwise provided in section 49 of this
act, if the requirements of this chapier conflict with those of another law of
this state, the requirements of this chapter prevail,

Sec, 42. NRS 116.4103 is hereby amended to read as follows:

116.4103 1. Except as otherwise provided in NRS 116.41035, a public
offering stalement must contain or fully and accurately disclose each of the
following:

{1.] {a) The name and principal address of the declarant and of the com-
mon-interest community, and a statement that the common-interest commu-
nity is either a condominium, cooperative or planned community.

[2.] (b) A general description of the common-interest community, includ-
ing to the extent possible, the types, number and declarant’s schedule of
commencement and completion of construction of buildings, and amenitics
that the declarant anticipates including in the common-interest community.

[3.] fc) The estimated number of units in the common-interest community.

[4.1 (d) Copies of the declaration, bylaws, and any rules or regulations of
the association [.

5.1, but a plat or plan is not required. o

(e} Any current balance sheet and a projected budget for the association,
either within or as an exhibit to the public offering statement, for 1 year after
the date of the first conveyance to a purchaser, and thereafter the current
budget of the association. The budget must include, without limitation:
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[(a)] (1) A statement of the amount, or a statement that there is no amowt 3

included in the budget as a reserve for repairs and replacement; and

[(b)] (2) The projected monthly assessment for common expenses for cate
type of unit.

[6.] (ff A description of any services or subsidies being provided by & § I
[developer,} declarant or an affiliate of the declarant, not refiected in#
budget.

[7.] (g) Any initial or special fee due from the purchaser at clossg]
together with a description of the purpose and method of calculating the i,

[8.] (#) The terms and significant limitations of any warranties provided iy
the declarant, including statutory warranties and limitations on the enfo
ment thereof or on damages.

[9.] (i) A statement that unless the purchaser or his agent has persony
inspected the unit, {that] the purchascr may cancel, by written notice, (i
his contract for purchase until midnight of the fifth calendar day following &
date of execution of the contract, and the contract must contain a provisa®
that effect.

[10.] () A slatement of any unsatisfied judgments or pending suits ag
the association, and the status of any pending suits material to the comm
interest community of which a declarant has actual knowledge. .

[11.] (k) Any current or cxpected fees or charges to be paid by wiff
owners for the use of the common elements and other facilities related o
common-interest community.

2. A declarant is not required to revise a public offering statement my
than once each calendar quarter, if the following warning is given pros
nence in the statement: “THIS PUBLIC OFFERING STATEMENT IS (I8
RENT AS OF (insert a specified date). RECENT DEVELOPMENG
REGARDING {(here refer to particular provisions of NRS 116.4103 e
116.4105) MAY NOT BE REFLECTED IN THIS STATEMENT.”

Sec. 43. NRS 116.41035 is hereby amended to read as follows:

116.41035 If a common-interest community composed of not mere
12 units is not subject to any developmental rights and no power is resrell
to a declaran( to make the common-interest community part of 2 lugs
common-interest community, group of common-interest communities &
other real estate, a public offering statement may but need not include
information otherwise required by [subsections 8 and 11] paragraphs (e
(k) of subsection I of NRS 116.4103.

Sec. 44. NRS 116.4108 is hereby amended to read as follows:

116.4108 1. A person required to deliver a public offering statemg
pursuaat to subscction 3 of NRS 116.4102 shall provide a purchaser wi
copy of the current public offering statement [and all amendments thegy
before conveyance of the uait, and] not fater than the date of any contra
sale. Unless the purchaser has personally inspected the unit, the purc
may cancel, by writlen notice, the contract of purchase until midnighi ofi
fifth calendar day following the date of execution of the contract, and 2
contract for purchase must cobtain a provision to that effect.

2. If a purchaser elecls to cancel a contract pursuant to subseclion I, &
may do so by hand delivering notice thercof to the offeror or by ma
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-1 notice thereof by prepaid United States mail to the off: i
: ited Stat cror or to his agent f
2 service of process. Cancellation is without penalty, and all payments ngmde l?)r(
3 the3pulrfchaser before cancellation must be refunded promptly.
: - It a person required to deliver a public offering statement pursuant t
§ subsection 3 of NRS 116.4102 fails to provide a purchaser to whopm i ur?il ics)

& conveyed with [that] a current public offering statement | [and all amend-

¥ ments thereto as required by subsection 1,] i iti

. s : ,] the purchaser [, in addition to an
8§ rights to damages or other relief,] is entitled [to receive from that person a?:
$ amount equal to 10 percent of the sale price of the unit, plus 10 percent of the

W share, proportionate to his liability for common expenses, of any indebted-

:} ness of the associalio_n secured by security interests encumbering the com-
man-tnterest community. ] (o actual damages, rescission or other relief, but if

8 1 the purchaser has accepted a conveyance of the unit, he is not entitled to

M rescission.

-8 Sec. 45. NRS 116.4109 is hereby amended to rcad as f 5

E W 1164109 1. Except in the case of a sale in which deI(i)i'leor\;bt.)f a public
8- 17 offcring statement is required, or unless exempt under subscction 2 of NRS
k- W 1i6.4101, a unit’s owner shall furnish to a nurchaser before execution of an\
; contract for sale of a unit, or otherwise before conveyance: Y

g2 and the rules or regulations of the association:

{a) A copy of the declaration (other than any plats and plans), the bylaws,

0

(b} A statement selting forth the amount of the monthly assessment for

&) common expenses and any unpaid assessment of ¢ i
‘ ] | ssessment of any kind currently due f
M the selling unit’s owner; and Y Y o

(c) The current operating budget of the association,

2. The assoctation, within 10 days after a request by a unit's owner, shall
fumish a cerifficate containing the information necessary to enable the'r;m‘t s
owner to comply with this section. A unit’s owner providing a certificate

F& pursuant o ,S'ubs_ectfon I is not liable to the purchaser for any erroncous
;‘h information provided by the association and included in the certificate.

3. Neither a purchaser nor the purchaser’s interest in a unit is liable for

kR any unpaid assessment or fee greater than the amount set forth in the certifi-

cate preparcd by the association. [A unit’s owner is not liable 10 a purchaser
for the failure or delay of the association to provide the certificate in a limé:!y
manner, but the contract to purchase is voidable by the purchaser until the
certificate has been provided and for 5 days thereafter or until conveyance,

- whichever first occurs.] If the association fails to furnish the certificate within

-3 the 10 days allowed by subsection 2, the seller is not liable for the delinquent

¥ assesstment.

Sec. 46. NRS 116.411( is hereby amended t :
LT 4110 LAny] y ed to read as follows:
. Except as otherwise provided in subsection 2, a deposi i
_ _ , t made in -
nection with the purchase or reservation of a unit from a[;)erson rcquire{(:lo?o

g8 deliver a public offering statement pursuant to subsection 3 of NRS 116.4102
X must be placed in escrow and held either in this state or in the state where the
E # unit is located in an account designated solcly for that purpose by a licensed
L& title insurance company, an independent bonded escrow company, or an
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institution whose accounts are insured by a governmental agency or int
mentality until:

{1.] (a) Delivered to the declarant at closing;

[2.] (b} Delivered to the declarant because of the purchaser’s default wile
a contract to purchase the unit; for

3.] (¢) Released to the declarant for an additional item, improvems
optional item or alteration, but the amount so released:

(1) Must not exceed the lesser of the amount due the declarant fromts
purchaser at the time of the release or the amount expended by the declsm
for the purpose; and ,

(2) Must be credited upon the purchase price; or

(d) Refunded to the purchaser.

2. A deposit or advance payment made for an additional item, imprss
ment, optional item or alteration may be deposited in escrow or deliven
directly to the declarant, as the parties may conlract.

Sec. 47. NRS 116.4117 is hereby amended to read as follows:

116.4117 ¥f a declarant or any other person subject to this chapter {sd
comply with any of its provisions or any provision of the declaratios &
bylaws, any person or class of persons [adversely affected by] suffed
actual damages from the failure to comply has a claim for appropriate r
Punitive damages may be awarded for a willful and material failem
comply with this chapter [.] if the failure is established by clear and comi
ing evidence. The court [, in an appropriate case,} may award reaso
attorney’s fees [.] to the prevailing party.

Sec. 48. NRS 116.4120 is hereby amended to read as follows:

116.4120 In the case of a sale of a unit in which delivery of a p
offering statement is required, a contract of sale may be cxccuted, b
interest in that unit may be conveyed, until the declaration is recorded aod
unit is substantially completed, [as evidenced by a recorded certificm
substantial completion executed by an independent registered archited
professional engineer, or by issuance of a certificate of occupancy authen
by law.] in accordance with local ordinances.

Sec. 49. Chapter 119A of NRS is hereby amended by adding ther
new section to read as follows:

If @ matter governed by this chapter is also governed by chapter 1N
NRS, compliance with the provisions of chapter 116 of NRS governin
matter which are in addition to or different from the provisions in this e
governing the same matter is not required. In the event of a conflict b
provisions of this chapter and chapter 16 of NRS, the provisions of
chapter prevail.

Sec. 50. NRS 119A.520 is hereby amended to read as foliows:

119A.520 1. Each owner is a member of the association for the
share project. The association may be incorporated.

2. The state of incorposation may be:

(a) This state;

{b) The state in which the time-share project is located; or

(c} Any state where the developer has obtained a permit to sell times
under statutes which govern the sale of lime shares.

!
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3. The developer shall transfer to the owners the co associati
within 120 days after 80 percent of the time shares h;\lfgo{l)é{:nll;i];hssomllon

4. Except as otherwise provided in NRS [78.355,] 82.321 zlﬁy proxy
whl_ch is exccuted by an owner to an association is valid for :’an indefinite
period if the owner may revoke his proxy, by written notice to the associa-
tion, to vote at a particular mecting. T

Sec. 51. NRS 278.374 is hereby amended to read as follows:

278.374 1. [A] Except as otherwise provided in subsection 2, a final
map presented for filing shall include a certificate signed and acknowledged
in the manner provided in section 14 or 15 of [this act,] Assembly B:'HgNo‘
362 of this session, by any person who is the owner of’(hc tand: .

(a) Consenting to the preparation and recordation of the final .map

(b} Offering for dedication that part of the land which the person wishes to
dedicate for public use, subject to any reservation contained therein o

(c) Rcscrymg any parcel from dedication. .

(d) Granting any permanent casement for utility installation or access, as
designated on the final map, together with a statement approving such clse
menl, signed by the public utility or person in whose favor the cqqcmcr;t‘ i
n:rezatc‘l(ti,c o}: whose services are required, h ’

. If the map presented for filing is an amended m : -interes
community, the certificate need onf} be signed and aciﬂo(i{;ingzrg;’iq”ﬁzf;
auglor;zedt ;o record Ihef tap under chapter 116 of NRS. f

. For the purpose of this section i
an interest in ?zm(IJ) under this s-::cti((])n:[hc tollowing shall be deemed nat o be

(a) A lien for taxes or special assessments.

(1) A trust interest under a bond indenture.

[3.]1 4 Upon the final map presented for filing by & common-intercst
community, a titlc company must, and for any other subdivision a local
government may by ordinance require a title company to: ‘

_ (a) Certify that each person signing the final map owns of record an
interest in the land and that, except as otherwise provided in subsection 2 "11[
of the owners of record of the land have signed the final map; and .

{b) List any lien or mortgage holders of record. For a co:,nmon-inlercs'{
community, the certificate must show that there arc no liens against lI;c
::nol?;?;?r;l mfte(ll'csl Icomlmunlity or any part thereof for delinquent state, C(;unty

, federal or local taxes or asses 5 ¢ ‘ special
assessn[:cms. or assessments collected as tuxes or special

Sec. 52. NRS 116.110365 and 116.11037 are hercby repealed.

| Slgc9.353. Section 51 of this act becomes effective at 12:01 a.m. on Qctober
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S
TEXT OF REPEALED SECTIONS

T~

116.110365 ““Plan” defined. ““Plan’’ means those items set forth jp _
section 4 of NRS 116.2109, including drawings of improvements Whichm ;
filed with agencies which issue permits but do not need to be recordeg =

116.11037 “Plat’’ defined. ‘‘Plat” means a map created in amollim
with subsection 2 of NRS 116.2109 and chapter 278 or 278A of NRS w;
is recorded in the office of the county recorder of the county in which the rey
property is situated.
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JOURMAL OF THE SENATE
D-1-93

1794 JOURNAL OF THE SENATE

Remarks by Senators Rawson and Nevin.
Roll call on Assembly Bill No. 593:

YeEas—21.
Nays—None,

Assembly Bill No. 593 having received a constitutional majority, Madam

President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 612
Bill read third time.
Roll call on Assembly Bill No. 612:

Yeas—21.
Nays—None.

Assembly Bill No. 612 having received a constitutional majority, Madam
President declared it passed, as amended.
Bill ordered transmitted to the Assembly.

Assembly Biil No. 645.
Bill read third time.
Roll call on Assembly Bill No. 645:

YEas—21.
Nays—None,

Assembly Bill No. 645 having received a constitutional majority, Madam
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 665.

Bill read third time.

Remarks by Senators O’Donnell and Rhoads.
Roll call on Assembly Bill No. 665:

YeEas—21.
Nays—None.

Assembly Bill No. 665 having received a constitutional majority, Madam
President declared it passed.
Bill ordered transmitted to the Assembly.

Assembly Bill No. 680.

Bill read third time.

Roll call on Assembly Bill No. 680:

YEas—21.

Nays—None.

Assembly Bill No. 680 having received a constitutional majority, Madam
President declared it passed, as amended.

Bill ordered transmitted to the Assembly.

MOTIONS, RESOLUTIONS AND NOTICES

Senate Concurrent Resolution No. 57.
Senator Raggio requested that the entire resolution be read into the
Journal.
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Ch. 573 SIXTY-SEVENTH SESSION 2353

Assembly Bill No. 612—Committee on Judiciary
CHAPTER 573

AN ACT relating to property; making various changes in the Uniform Common-Interest Owner-
ship Act; and providing other matters properly relating thereto.

[Approved July 12, 1993]

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE
AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the
provisions set forth as sections 2 to 8, inclusive, of this act,

Sec. 2. 1. Except as otherwise provided in subsection 2, the declaration
may provide for a period of declarant’s control of the association, during
which a declarant, or persons designated bv him, may appoint and remove
the officers of the association and members of the executive board. Regardless
of the period provided in the declaration, a period of declarant’s control
terminates no later than the earlier of:

(a) Sixty days after convevance of 75 percent of the units that may be
created to units’ owners other than a declarant, except that if a majority of
the units are divided into time shares, the percentage is 80 percent;

(b) Five years after all declarants have ceased to offer units for sale in the
ordinary course of business; or

(c) Five years after any right t0 add new units was last exercised.

A declarant may voluntarily surrender the right to appoint and remove
officers and members of the executive board before termination of that period,
but in that event the declarant may require, for the duration of the period of
declarant’s control, that specified actions of the association or executive
board. as described in a recorded instrument executed by the declarant, be
approved by the declarant before they become effective.

2. Not later than 60 a’ays after conveyance of 25 percent of the units that
may be created to units’ owners other than a declarant, ar least one member
and not less t/zan 25 percent of the members of the executive board must be
elected by units’ owners other than the declarant. Not later than 60 a’ays after
convevance of 50 percent of the unils that may be created 10 units’ owners
other than a declarant, not less than 33 1/3 percent of the members of the
executive board must be elected by units’ owners other than the declarant.

Sec. 3. 1. Except as otherwise provided in subsection 5 of NRS 116.2120,
not later than the termination of any period of declarant’s control, the units’
owners shall elect an executive board of at least three members, at least a
majoritv of whom must be units’” owners. The executive board shall elect the
officers. The members and officers of the executive board shall take office
upon election.

2. An officer, employee, agent or director of a corporate owner of a unit, a
trustee or designated beneficiary of a trust that owns a unit, a partner of a
partership that owns a unit, and a fiduciary of an estate that owns a unit may
be an officer or member of the executive board. In all events where the person
serving or offering to serve as an officer or member of the executive board is
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not the record owner, he shall file proof of authority in the records of the
association.

Sec. 4. 1. Nowithstanding any provision of the declaration or bylaws to
the contrary, the units’ owners, by a two-thirds vote of all persons present
and entitled to vote at any meeting of the units’ owners at which a grorum is
present, may remove any member of the executive board with or without
cause, other than a member appointed by the declarant.

2. If a member of an executive board is sued for liability for actions
undertaken in his role as a member of the board, the association shall
indemnify him for his losses or claims, and wndertake all costs of defense,
unless it is proven that he acted with willfel or wanton misfeasance or with
gross negligence. After such proof the association is no longer liable for the
cost of defense, and may recover costs already expended from the member of
the executive board who so acted. Members of the execntive board nre not
personally liable io the victims of crimes occurring on the property. Punitive
darmages may not be recovered aguinst the association, but may be recovered
from persons whose activity gave rise to the damages.

Sec. 5. Within 30 days after units’ owners other than the declarant may
elect a majority of the members of the executive board, the declarant shall
deliver to the association all property of the units’ owners and of the associa-
tion held by or controtfed by him, including:

1. The original or u certified copy of the recorded declaration as amended,
the assoctation’s articles of incorporation if the assoctation is incorporated,
bylaws, minute books and other books and recordy of the association and any
rules or regulations which may have been adopted.

2. An accounting for money of the association and financial statenients
from the date the assaciation received maoney to the date the period of the
declarant’s control ends. The financial statements must fuirly and accurately
report the association’s financial condition prepared in accordance with
generally accepted accounting principles.

3. The association’s money or control thereof.

4. All of the declarant’s tangible personal property that has been repre-
sented by the declurant as property of the association or, wilesy the declarant
has disclosed in the public offering statement that all such personad property
used i the common-interest compmunity will remain the declarant’s property,
all of the declarant’s tangible personal property that is necessary for, and has
been used exclusively in, the operation and enjoyment of the conunon ele-
ments, and inventories of these properties.

5. A copy of any plans and specifications wsed in the construction of the
improvements in the common-interest community which were completed
within 2 years before the declaration was recorded.

6. Al insurance policies then in force, in which the wnits’ owners, the
association, or its directory and officers are named as insured persons.

7. Copies of any certificates of occupancy that may have been isswed with
respect to any imiprovements comprising the common-interest community
other than urnits in ¢ planned comunnnity,

8 Any renewable permits and approvals issued by governmental bodies
applicable to the common-interest community which are in force and any
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other permits and approvals so issued and applicable which are required by
faw to be kepi on the premises of the conimuniy. .

9. Written warranties of the contractor, subcontractors, suppliers and
manufacturers that are still effective. . .

10. A roster of owners and morigagees of units and rfierr addresses and
telephone numbers, if known, as shown on the declarant’s rgcords. .

11. Contracts of employment in which the association is a contracting
party - _— .

12. Any contract for service in which the assoctation is @ contracting party
or in which the association or the units’ owners have any obligation to pay a
fee 1o the persons performing the services. _

Sec., 6. The association or other person conducting the Sm’c_ shall also
mail, within 10 days after the r;or."cc of ;f{fﬁm!r and election to sell &s recorded,

copy of the natice by first-class mail to:

‘ }.f yEa{h person w!?r))ﬁms requiested notice pursuant to NRS 107, 090 or
116.31168; _ .

2. Any holder of a recorded securily interest encumbering the unit’s
owner’s interest who has notified the association, 30 days before the recorda-
tion of the notice of default, of the existence of the security interest; a_m!_

3. A purchaser of the unit, Iif the unit’s owner has nou[u’_d the associaiion,
30 days before the recordation of the notice, that the unit is d’.c subject (;J_f a
contract of sale and the association has been requested to furnish the certifi-
cate required by subsection 2 of NRS 116.4109. _

Sec. 7. The association or other persan conducting the sale shall afso,
after the expiration of the 60 days and before selling the nnit: .

1. Give notice of the time and place of the sale in the manner and for a
time not less than that required by law for the sale of real property upon
execution, except that @ copy of the notice of sale must he m{u!ed, on or
before the daie of first publication or posting, hy‘cernfwn’ or {'cg:.s'rcrcd mudl,
retwrn receipt requiested, to the wnit’s owner or his successor it inferest af his
address if known, and o the address of the unit. . .

2. Mail, on or before the date of first publication or posting, a copy of the

stice by first-cluss mail o:

. r{ﬂ) Lfs’c{r person entitled to receive a copy of the notice of defuult and
election to sell notice under section 6 of this act; and _ _

(b) The holder of a recorded security interest or the purchaser of the “”."’)
if either of them has notified the association, before the mailing f)f the n())na
of sale, of the existence of the securily tnterest, {ease or contract of sale, as
applicable. o _

Scc. 8. 1. In a condominium or planned community:

{a) Except as otherwise provided in paragraph (b), a judgment for monf}j
against the association, if a copy of the docket or an abstract or copy of the
judgment is recorded, is not a fien on the common elements, but is a lien in
favor of the judgment lien holder against all of the units in the conmmon-
interest communily at the time the judgment was entered. No orhcfr property of
a unit’s owner is subject to the claims of r:relflt‘;m:rs of rhe_ association.

(b} If the association has granted a securily inierest in the common ele-
ments to a creditor of the association pursuant [o NRS 116.3112, the holder
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of that security interest shall exercise its right against the common elements
before its judgment lien on any unit may be enforced.

(c) Whether perfected before or after the creation of the common-interest
community, if a len, other than a deed of trust or morigage, including a
Judgment lien or lien atiributable to work performed or materials supplied
before creation of the common-interest community, becomes effective against
two or more units, the owner of an affected unit may pay to the tien holder the
amount of the lien attributable to his unit, and the lien holder, ipon receipt of
payment, promptly shall deliver a release of the fien covering that unit. The
amount of the payment must be proportionate to the ratio which that owner’s
liability for common expenses bears to the liabilities for common expenses of
all owners whose units are subject to the fien. After payment, the association
may not assess or have a lien against that owner’s unit for any portion of the
common expenses incurred in connection with that lien.

(d) A judgment against the association must be indeved in the name of the
Common-interest commnnity and the association and, when so indexed, is
notice of the lien against the units.

2. In a cooperative:

{a) If the association receives notice of an impending foreclosure on all or
any portion of the association’s real estate, the association shalf promptly
transmit a copy of that notice to each owner of a unit located within the rea!
estate 10 be foreclosed. Failure of the associution to transmit the notice does
not affect the validity of the foreclosure.

(b) Whether or not an owner’s unit is subjeet to the claims of the associa-
tion’s creditors, no other property of an owner is subject (o those claims.

Sec. 9. NRS 116.110318 is hereby amended (o 1ead as follows:

116.110318 ““Common clements’” means:

L. In a condominium or cooperative, all portions of the common-interest
community other than the units, including casements in favor of units or the
common elements over other unils; and

2. In a planned communily, any real estate within [a] the planned commu-
nity owned or leased by the association, other than a unit . [; and

3. All real and personal properly owned or leased by the association.]

Sec. 10. {Deleted by amendment.)

Sec. 11. NRS 116.110348 is hereby amended to read as follows:

116.110348 ““Identifying number”’ means a symbol [or address that] ,
address or legully sufficient description of real estate which identifies only
one unit in a common-interest community.

Sec. 12. (Deleted by amendnient.)

Sec. 13. NRS 116.1115 is hereby amended to read as follows:

116.1115 1. From time (o time the dollar amounts specified in NRS
116.1203 , [and] 116.4101 and 116.41035 must change, as provided in
subsections 2 and 3, according to and to the extent of changes in the Con-
sumer Price Index for Urban Wage Earners and Clerical Workers: U.S. City
Average, All Ttems [1967] 71982-1984 = 100, compiled by the Burcau of
Labor Statistics, United States Depariment of Labor, {the ““Index’’). The
Index for December [1982-1984] 7999 is the Reference Base Index.

2. The dollar amounts specified in NRS 116.1203 [and 116.4101,] ,
116.4101 and 116.41035, and any amount stated in the declaration pursuant
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to those sections, must change on July 1 of cach year if the percentage of
change, calculated to the nearest whole percentage point, between the Index
at the end of the preceding year and the Reference Base Index is 10 percent or
more, but;

(a} The portion of the percentage change in the Index in excess of a
multiple of 10 percent must be disregarded and the dollar amounts must
change only in multiples of 10 percent of the amounls appearing in this
chapler on the date of enactment; ' _

(b) The dollar amounts must not change if the amounts required Ly this
section are those currently in effect pursuant (o this chapter as a result of
carlier application of this section; and

(c) In no evert may the dollar amounts be reduced below the amounts
appedring in this chapler on the date of enaclment.

3. If the Index is revised after December {1979,] 71990, the percentage of
change pursvant to this section must be calculated on the basis of the revised
[ndex. [f the revision of the Index changes the Reference Base Index, a
revised Relerence Base Index must be determined by multiplying the Refer-
ence Base index then applicable by the rebasing factor furnished by the
Burcau ol Labor Statistics. 1f the Index is superseded, the index referred to in
this section is (he one represented by the Burecau of Labor Statistics as
reflecting most accurately changes in the purchasing power of the dollar for
consumers.

Sees. 14 and 15, (Deleted by amendment.)

Sec. 16. NRS 116.1203 is hereby amended to read as follows:

16,1203 [0

1. Ixcept as othenvise provided in subsection 2, if a planned community:

[1.] {a) Contains o more than 12 units and is not subject (o any develop-
mental rights; or o

{2.] (b) Provides, in its declaration, that the annual average liability for
common expenses of all units restricted to residential purposes, exclusive of
optional users’ fees and any insurance premiums paid by the associalion, may
not exceed $500 [, as adjusted pursuant to NRS 116.1115,] per unit,
it is subject only to NRS 116.1105, [16.1106 and 116.1107 unless the
declaration provides that this entire chapter is applicable, _

2. Except for NRS 116.3104, 116.31043, 116.31046 and 116.31138, NRS
1163101 10 116.3119, inclusive, and 116. 11031 to 116.110393, inclusive, to
the extent necessary in construing any of those sections, apply to a residential
planned community containing more than six unils.

Secs. 17-19, (Deleted by amendment.)

Sec. 20. NRS 116.2104 is hercby amended to rcad as follows:

116.2104 A description of a unit which scts forth the name of the com-
mon-intercst communtty, the file number and book or other information to
show where the declaration is recorded, the county in which the common-
interest community is located and the identifying number of the unit, is a
legally sufficient description of that unit and all rights, obligations and inter-
ests appurtenant to that unit which were created by the declaration or bylaws.

Sec. 21. NRS 116.2105 is hereby amended to read as follows:

116.2105 1. The declaration must contain:
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(a) The names of the common-interest community and the association and
a statement that the common-intercst community is cither a condominium,
cooperafive or planned community;

{b) The name of every county in which any part of the common-interest
community is situated;

(c) A [egally] sufficient description of the real estate included in the
common-intercst community;

(d) A statement of the maximum number of units that the declarant
reserves the right to creatc;

(e) In a condominium or planned community, a description of the bounda-
ries of each unit created by the declaration, including the unit’s identifying
number or, in a cooperative, a description, which may be by plats or plans, of
each unit created by (he declaration, including the unit’s idenlifying number,
its size or number of rooms, and its location within a building if it is within a
building containing more than one unit;

{f) A description of any limited common elements, other than those speci-
fied in subsections 2 and 4 of NRS 116.2102, as provided in paragraph [(j)]
(g} of subsection 2 of NRS 116.2109 and, in a planned community, any real
estate that is or must become common clements;

(g) A description of any real estate, except real estate subject to develop-
mental rights, that may be allocated subsequently as limited commen ele-
ments, other than limited common clements specificd in subsections 2 and 4
of NRS 116.2102, together with a stalement that they may be so allocated;

(h) A description of any devclopmental rights (NRS 116.11034) and other
special declarant’s rights (NRS 116.110385) reserved by the declarant,
together with a legally sufficient description of the real estate 1o which cach of
those rights applics, and a time within which cach ol (hose rights must be
exercised;

(i} If any developmental right may be cxercised with respect to different
parcels of rcal estate at different times, a statement to (hat cffect together
with:

(1) Either a statement fixing the boundaries of those portions and regu-
lating the order in which those porlions may be subjected 1o the exercise of
each developmental right or a statement that no assurances are made in those
regards; and

(2) A statement whether, if any developmental right is exercised in any
portion of the real cstate subject to that developmental right, that develop-
mental right must be exercised in all er in any other portion of the remainder
of that real cstate;

(j) Any other conditions or limitations undcr which the rights described in
paragraph (h) may be exercised or will lapse;

(k) An allocation to cach unit of the allocated interests in the manner
described in NRS 116.2107;

(1) Any restrictions:

(1} On use, occupancy and alienation of the unils; and

{2} On the amount for which a unit may be sold or on the amount that
may be received by a unit’s owner on sale, condemnation or casualty to the
unit or fo the common-inlesest communily, or on termination of the common-
interest community;
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{(m) The [recording data] file number and book or other information 1o
show where easements and licenses are recorded appurtenant to or included in
the common-interest community or to which any portion of the common-
interest community is or may become subject by virtue of a reservation in the
declaration; and

(n} All matters required by NRS 116.2106 to 116.2109, inclusive,
116.2115 and 116.2116 and [subseclion 4 of NRS 116.3103 ] section 2 of
this act.

2. The declaration may contain any other matters the declarant covsiders
appropriate.

Sce. 22, NRS 116.2107 is hereby amended to read as follows:

116.2107 1. The declaration musl allocate to cach unit:

{a) In a condominium, a fraction or percentage of undivided interests in the
common clements and in the common expenses of the association (NRS
116.3115) and a portion of the vetes in the association;

(1) In a cooperalive, a proportionate ownership in the association, a frac-
tion or percentage of the common expenses of the association (NRS
116.3115) and a portion of the votes in the association; and

{c) In a planned community, a fraction or percentage of the common
expenses al the assaciation (NRS 116.3115) and a portion of the votes in the
association.

2. The declaration must state the formulas used to cstablish allocations of
interests, Those allocations may not discriminate in favor of units owned by
the declarant or an atliliate of the declarant.

3. If units may be added to or wilhdrawn from the common-interest
community, the declaration must state the formulas to be used to reallocate
the allocated interests among all units included in the common-interest com-
munily after the addition or withdrawal.

4. The declaration may provide:

{a) That different allocations of votes are made Lo the wnits on particular
mallers specified in the declaration;

{(b) For cumulative voting only for the purpose of electing members of the
executive board; and

{c) For class voting on specified issues affecting the class if necessary to

profect valid interests of the class.
Except as otherwise provided in [NRS 116.3103,] section 2 of this act, a
declarant may not ulilize cumulative or class voting for the purpose of
evading any limilation imposed on declarants by this chapter nor may units
constitute a class because they are owned by a declarant.

5. Except for minor varialions because of rounding, the sum of the liabili-
ties for common cxpenses and, in a condominium, the sum of the undivided
interests in the common clements atlocated at any time to all the units must
each equal one if stated as a fraction or 100 percent if stated as a percentage.
In the event of discrepancy between an allocated interest and the result
derived from application of the pertinent formula, the allocated interest
prevails,

6. In a condominium, the common elements are not subject to partilion,
and any purported conveyance, encumbrance, judicial sale or other voluntary
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or involuntary transfer of an undivided interest in the common clements made
without the unit to which hat interest is allocated is void.

7. In a cooperative, any purported conveyance, encunibrance, judicial sale
or other voluntary or involuntary transfer of an ownership interest in the
association made without the possessory interest in the unit to which that
interest is related is void.

Sec. 23. NRS 116.2109 is hereby amended to read as follows:

116,2109 1. Plats and plans are a part of the declaration, and are
required for all common-interest communitics except cooperatives. [Separate
plats and plans are not required by this chapter if all the information required
by this section is contained in either a plat or plan.] Each plat and plan must
be clear and legible and contain a certification that the plat or plan contains all
information required by this section.

h2. Each plat must cowiply with the provisions of chapter 278 of NRS and
show:

() The name and a survey of the arca which is the subject of the plat;

{b) [The approximate tocation and approximate dimensians of all real
cstate not subject to developmental rights, or subject only to the developmen-
tal right to withdraw, and the location and dimensions of all existing improve-
ments within that real estale;

(c) A legally] A suflicient description of [any] the real estale ; {subject to
developmental rights, labeled to identily the rights applicable to cach parcel;
(d)] (¢} The extent of any encroachments by or upon any portion of the

{common-interest communily;

(e) To the extent feasible, a legally sufficient description of all casements
serving or burdening] property wiich is the subject of the plat;

{d) The location and dimensions of all easements having u specific location
and dimension which serve or burden any portion of the common-inlerest
community;

[(D)] (e} The location and dimensions of any verlical unit boundaries [not
shown or projected on plans recorded pursuant lo subsection 4] and that
unit’s identifying number;

[(g3] {7 The location wilh reference o an established datum of any hori-
zontal unit boundaries not shown or projected on plans recorded pursuant to
subsection 4 and that unit’s identifying number;

[(h) A legally suflicient description of any real estate in which (he unils’
owners will own only an estate for years, labeled as “*leaschold real estale”;

(i) The distance belween noncontiguous parcels of real cstate comprising
the common-interest communily;

()] and

{g) The location and dimensions of limited common elements, including
porches, balconics and patios, other than parking spaces and the other limited
common elements described in subsections 2 and 4 of NRS [16.2102 . [; and

(k) In the case of real estate not subject to developmental rights, all other
matters customarily shownt on land surveys,

3. A plat may also show the intended location and dimensions of any
contemplaled improvement to be constructed anywhere within the common-
interest community. Any contemplated improvement shown must be labeled
cither “MUST BE BUILT” or ““NEED NOT 8z BUILT.”
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4] 3. To the extent not shown or projected on the plats, plans of the units
must show or project [:

{a) The location and dimensions of the vertical boundaries of each unit,
and that unit’s identifying number;

(b) Any horizontal unit boundaries, with reference to an established datum,
and that unit’s identifying number; and

(c) Any) any units in whicl the declarant has reserved the right to create
additional units or common elements (paragraph (h) of subsection 1 of NRS
116.2105), identified appropriately.

[5.] 4. Unless the declaration provides otherwise, the horizontal bounda-
ries of part of 2 unil located outside a building have the samc clevation as the
horizontal boundaries of the inside part and need not be depicted on the plats
and plans [.] of the units.

5. A declarant shall also provide a plan of development for the common-
interest commumnity with its initial phase of development. The declarant shall
revise the plan of development with each subsequent phase. The plan of
development may show the intended location and dimensions of any contem-
plated improvement (0 be consiructed anywhiere within the conumon-inierest
community. Any contemplated improvement shown must be labeled cither
“MUST BE BUILT” or “NEED NOT BE BUILT.”” The plan of developnient
must afso show or projeci:

{a) The location and dimensions of all real estate not subject to develop-
mental rights, or subject only to the developmental right to withdraw, and the
{ocation and dimensions of all existing improvements within that real estate;

(b) A sufficient description of any real estate subject to developmental
rights, labeled to identify the rights applicable to each parcel; and

{c) A sufficient description of any real estate in which the units’ owners witl
own only an estate for years, labeled as “leasehold real estate.”

6. Upon exercising any developmental right, the declarant shall record
[either] new or amended plats [and plans] necessary to conform (o the
requirements of [subscctions 1, 2 and 4 or new certifications of plats and
plans previously recorded if those plats and] subsection 2 and provide new or
amended plans of the units and a new or amended plan of development or nesy
certifications of those plans if the plans otherwisc conform to the require-
ments of fthose subsections.

7. A declarant shall provide a gencral schematic plan of the planned unit
development comprising its common-interest communily with its initial phase
of development. The declarant shall revise the plan with each subscquent
phasc.

8.} subsections 3 and 5.

7. Each plat must be certificd by an independent professional land sur-
veyor. [Each plan] The plans of the units must be certified by an independent
professional engineer or architect, If the plan of development is not certified
by an independent professional land surveyor or an independent professionaf
engineer or architect, it must be acknowledged by the declarant.

Sec. 24. NRS 116.2115 is hereby amended to read as follows:

116.2115 A declarant may maintain offices for sales and management, and
models in units or on common cicments in the common-interest community
only if the declaration so provides . [and specifies the righls of a declarant
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with regard to the number, size, location and relocation thercof. In a coopera-
tive or condominium, any officc for sales or management or model ot
designated a unit by the declaration is a common clement. If a declarant
ceases to be a unit’s owner, he ceases to have any rights with regard thereto
unless it is removed promptly from the common-interest community in aceor-
dance with a right to remove reserved in the declaration.] Subject to any
limitations in the declaration, a declarant may maintain signs on the common
elements advertising the common-interest community. This section is subject
to the provisions of other state law and to local ordinances.

Sec. 25. NRS 116.2117 is hereby amended (o read as follows:

116.2117 1. Except in cases of amendments thal may be executed by a
declarant under NRS 116.2109 or 116.2110 or by the association under NRS
116.1107, subsection 3 of NRS 116.2108, ar NRS 1146.2113, or by certain
units’ owners under subscction 2 of NRS 116.2108 or NRS 116.2112 or
116.2118, and except as limited by subscction 4, (he declaration, inctuding
any plats and plans, may be amended only by vole or agreement of units®
owners of units to which at least a majority of the voles in the association are
allocated, or any larger majority the declaration specifies. The declaration
may specify a smaller number only if all of the units are restricted exclusively
to nonresidential usc.

2. No action to challenge the validity of an amendment adopted by the
association pursuant to this section may be brought more than one year after
the amendment is recorded.

3. Every amendment to the declaration must be recorded in every county
in which any portion of the common-interest community is located and is
effective only upon recordation. An amendment, except an amendment pursu-
ant to NRS 116.2112, must be indexed in the grantee’s index in the name of
the common-interest community and the association and in the grantor’s
index in the name of the parlics executing the amendment.

4. Excepl to the extent expressly permitied or required by other provisions
of this chapter, no amendment may [create or increase special declarant’s
rights, increase the number of units,] change the boundaries of any unit,
[change] the allocated intercsts of a unit or [change] the uscs to which any
unit is restricted, in the absence of unanimous consent of the units’ owners
affected and the consent of a majority of the owners of the remaining units.

5. Amendments to the declaration required by this chapter to be recorded
by the association must be prepared, cxecuted, recorded and certified on
behalf of the association by any officer of the association designated for that
putpose or, in the absence of designation, by the president of the assoeiation.

Sec. 26. NRS 116.2120 is hercby amended to read as follows:

116.2120 1. If the declaration provides (hat any of the powers described
in NRS 116.3102, are to be cxercised by or may be delegated to a profit or
nonprofit corporation thal exercises those or other powers on behalf of one or
more common-interest communities or for the benefit of the units* owners of
one or more common-interest communities, all provisions of this chapter
applicable to unit-owners” associations apply to any such corporation, except
as modified by (his section.
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2. Unless it is acting in the capacity of an association described in NRS
116.3101, a master association may exercise the powers set forth in para-
graph (b) of subsection 1 of NRS 116.3102 only to the extent expressly
permitted in the declarations of common-intcrest communities which are part
of the master association or cxpressly deseribed in the delegations of power
from those common-interest communities to the master association.

3. If the declaration of any common-interest community provides that the
exceutive board may delegate certain powers to a master association, the
mentbers of the exceutive board have no liability for the acts or emissions of
the master association with respect to those powers following delegation.

4. The rights and responsibilities of units” owners with respect to the unit-
owncrs™ association set forth in NRS 116.3103, 116.3108, 116.3109,
116.3110 and 116.3112 and sections 2 to 5, inclusive, of this act apply in the
conduct of the aflairs of a master association only lo persons who clect the
board of & master association, whether or not those persons are otherwise
unils” owners within the meaning of this chapter.

5. Even if a master association is also an association described in NRS
[16.3101, the certificate of incorporation or other instrument creating the
master association and the declaration of cach common-interest community,
the powers of which are assigned by the declaration or delegated to the master
association, may provide that the executive board of the masler association
must be elected after the period of declarant’s control in any of the following
ways: - ’

(a) All units’ owners of all common-interest communities subject to the
master associalion may clect all members of the master association’s exccu-
tive board. . _

(b} All members of the executive boards of all common-interest communi-
tics subject to the master association may clect all members of the master
association’s exccutive board. _ ‘

() All units’ owners of each common-interest community subject to the
masler association may cleet specificd members of the master association’s
executive board. _

(d) All members of the excculive board of cach common-ticrest commu-
nity subject to the master association may elect specified members of the
masler association’s exccutive board.

Sec. 27. NRS 116.2122 is herchy amended to read as follaws: _

116.2122 In a planned community, if the right is originally reserved in the
declaration, the declarant, in addition to any other developmental right, may
amend the declaration at any time during as many years as are specified in the
declaration for adding additional rcal estate to the planned community without
describing the location of that real cstate in the original dectaration; but the
amount of real estate added to the planned community pursuant (o this scction
may not excecd 10 percent of the real estate described in paragraph (c) of
subsection 1 of NRS 116.2105 and the declarant may nol in any cvent
increasc the number of units in the planned community beyond the number
stated in the original declaration pursuant to paragraph [(c}] (d) of that
subsection.
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Sec. 28. NRS 116.3103 is hereby amended to read as follows:

116.3103 1. Except as otherwise provided in the declaration, the
bylaws, this section or other provisions of this chapter, the executive board
may act in all instances on behalf of the association. In the performance of
their duties, _lhe officers and members of the exccutive hoard are fiduciaries
and are subject to the insulation from liability provided for directors of
corporations by the laws of this state. The members of the executive board
are required lo excrcisc the ordinary and reasonable care of directors of a
corporation, subject to the business-judgment rule,

2. The exceutive board may not act on behalf of the association to amend

the declaration (NRS 116.2117), to terminate the common-interest commu-
nity {NRS 116.2118), or to elect memhers of the executive board or deter-
mine their qualifications, powers aud duties ar terms of office (subsection 6)
bul the exccutive board may fill vacancies in its membership for the
unexpired portion of any term.
3. Within 30 days afier adoption of any proposed budget for the common-
mterest community, the executive board shall provide a summary of the
budget to all the units’ owners, and shall set a dale for a mecling of the units’
owners to consider ratification of the budget not less than 14 nor more than 30
days after mailing of (he summary. Unless at that mecting a majority of all
units” owners or any larger vote specified in the declaration reject the budget
the budget is ratificd, whether or not a quorum is present. Tf the proposc&
budget is rejected, the periodic budget last ratified by the units” owners must
be continued until such time as the units’ owners ralify a subsequent budget
propased by the executive board.

[4. Subject to subsection 5, the dectaration may provide for a period of
dec.larant’s control of the assaciation, during which a declarant, or persens
designated by him, may appoint and remove the oflicers and members of the
exccutive board. Regardless of the period provided in the declaration, a
period of declarant’s controt terminates no later than the carlier of; ,

(a) Sixty days after conveyance of 75 percent of the units that may be
created to units’ owners other than a declarant;

(b) Two years after all declarants have ceased Lo offer units for sale in the
ordinary course of business; or

{c) Two years after any right to add new unils was last exercised.

A declarant may voluntarily surrender the right o appeoinl and remove
officers and members of (he cxecutive board ‘belore termination of that
pergod, but in that event the declarant may require, for the duration of the
period of declarant’s control, that specified actions of (he association or
executive board, as described in a recorded instrument execuled by the
declarant, be approved by the declaraut before they become effective.

5. Nol later than 60 days after conveyance of 25 percent of the units that
may be crealed (0 wnits” owners other than a declarant, at least one nember
and not Jess than 25 percent of the members of the exceutive board must be
elected by units’ owners other than the declarant. Not later than 60 days after
conveyance of 50 percent of the units that may be created lo unils® owners

other than a declarant, not less than 33 /3 percent of the members of the
executive board must be elected by units’ owners other than the declarant,

Ch. 573 SIXTY-SEVENTII SESSION 2365

6. Except as otherwise provided in subsection 5 of NRS 116.2124, not
latér than the termination of any period of declarants’ control, the units’
owners shall elecl an executive board of al leasi three members, at least a
majority of whom must be units’ owners. The exccutive board shall clect the
officers. The members and officers of the executive board shall take office
upen election.

7. Notwithstanding any provision of the declaration or bylaws ta the
contrary, the unils’ owners, by a two-thirds vole of all persons present antd
entitled to vote at any mecting of the units” owners at which a quorum is
present, may remove any member of the executive board with or without
cause, other than a member appointed by the declarant.

8. When 2 member of an executive board is sucd for liability for actions
undertaken i his rele as a member of the board, the association shall indem-
nify him for his losses or claims, and undertake all costs of defense, unlil and
unless it is proven that he acled with willful or wanton misfeasance or with
gross negligence. After such proof the association is no fonger liable for the
cost of defensc, and may recover costs already expended from the member of
the executive board who so acted. Members ol the executive board are not
personally liable to the victims of crimes accurring an the property. Punitive
damages may not be recovered against the association, bul may be recovered
from persons whose activity gave risc te the damages.

9. An officer, employee, agenl or director ol a corporate owner of a unit, a
trustee or designated beneflictary of a trust (hat owns a unit, a pariner of a
partnership that owns a unit, and a fiduciary of an cstale that owns a unit may
be an oflicer or member of the executive board. In all events where the person
serving or offering to serve as an officer or member of the exceutive board is
not the record owner, he shall file proof of authority in the records of the
association,

10, Within 30 days after units’ owners other than the declarant may elect a
majority of the members of the executive board, the declarant shall deliver to
the association all property of the units” owners and of the association held by
or controlled by him, including:

(a) The original or a certified copy of the recorded declaration as amended,
the association’s articles of incorporation if the association is incorporated,
bylaws, minute books and other books and records of the association and any
rules or regulations which may have been adopted.

(b) An acceunting for money of the association and financial statements
from the date the association received money lo the date the period of the
declarant’s control ends. The financial statements must fairly and accurately
report the association’s financial condition prepared in accordance with gen-
erally accepted accounting principles.

(c) The association’s money or control thereof.

(d) All of the declarant’s tangible personal property that has been repre-
sented by the declarant as property of the association or, unless the declarant
has disclosed in the public oftering statement that all such personal property
used in the common-interest community will remain the declarant’s property,
all of the declarant’s tangible personal properly thal is necessary for, and has
been used exclusively in, the operation and enjoyment of the common ele-
ments, and inventories of these properties.
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~ {e) A copy of any plans and specifications used in the constructian of the
improvements in the common-interest community which were completed
within 2 years before the declaration was recorded.

(f} All insurance policies then in force, in which the units” owners, the
association, or its directors and officers arc named as insurcd persons,

(g} Copies of any certificales of occupancy that may have been issucd with
respect to any improvements comprising the common-inlerest conmunily,

(h) Any other permits and approvals issued by governmental bodies appli-
z_:able to !he common-interest community which are in force or which were
issued within 1 year before the date on which unils’ owners other than the
declarant took control of the association.

{i) Written warranties of the conlractor, subcontractors, supplicrs and
manufacturers that are still effective.

(j) A roster of owners and mortgagees of unils and their addresses and
telephone numbers, if known, as shown of the declarant’s records.

([I;) Contracts of employment in which the association is a contracting
party.

(I} Any contract for scrvice in which the association is a contracting party
or in which the association or the units” owners have any obligation 1o pay a
fee to the persons performing the services.]

Sec. 29. NRS 116.3104 is hereby amended to read as follows:

116.3104 1. A special declarant’s right (NRS 116.110385) created or
reserved under this chapter may be transferred only by an instrument evi-
dencing the transfer recorded in every counly in which any portion of the
common-interest community is localed. The instrument is not cffective unless
executed by the transferce.

2. Upon transfer of any special declarant’s right, the lability of a Irans-
feror declarant is as foilows:

(a} A transferor is not relieved of any obligation or liability arising before
the transfer and remains liable for warrantics imposed upon him by this
chapter. Lack of privily does not deprive any unit’s owner of standing to
maintain an aclion to enforce any obligation of the transferor.

{b) If a successor to any special declarant’s right is an affiliale of a declar-
ant (NRS 116.11031), the transferor is jointly and severally lable with the
successor for any obligations or liabilities of the successor relaling to the
common-interest community.

{c} If a transferor retaing any special declarant’s rights, but transfers other
special declarant’s rights te a successor who is not an affiliale of the declar-
ant, the transferor is liable for any obligations or liabilitics imposed on a
declarant by this chapter or by the declaration relaling to the retaited special
declarant’s rights and arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a
contractual obligation or warranty arising {from the execrcise of a special
declarant’s right by a successor declaranl who is not an affiliate of the
transferor.

3. Unless otherwise provided in a mortgage, deed of trust or other agree-
mient creating a security interest, in casc of foreelosure of a security interest,
gsa]e by a trustee under au agreement creating a securily interest, tax sale,
judicial salc or sale under the Bankruptey Code or a receivership, of any unils
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owned by a declarant or real estate in a common-interest community subject
to developmental rights, a person acquiring title to all the property being
foreclosed or sold, but only upon his request, succeeds to all special declar-
ant’s rights related to that property held by thal declarant, or only to any
rights reserved in the declaration pursuant to NRS £16.2115 and held by that
declarant to maintain models, offices for sales and signs. The judgment or
instrument conveying title must provide for transfer of only the special
declarant’s rights requested.

4. Upon foreclosure of a sccurily interest, sale by a trustee under an
agreement creating a security interest, tax sale, judicial sale or sale under the
Bankruptcy Code or a receivership of all interests in a common-interest
community owned by a declarant:

(a) The declarant ccases to have any special declarant’s rights; and

(b} The period of declarant’s control [(subsection 4 of NRS 116.3103)]
{section 2 of this act) terminates unless the judgment or instrument conveying
title provides for transfer of all special declarant’s rights held by that declar-
ant to a successor declarant,

Sec. 30. NRS 116.31943 is herchy amended to read as follows:

116.3t043 The liabilities and obligations of a person who succeeds (0
special declarant’s rights are as follows:

1. A successor to any special declarant’s right who is an afliliate of a
declarant is subject to all obligations and liabilitics imposed on the transferor
by this chapter or by the declaration.

2. A successor to any special declarant’s right, other than a successor
described in subsection 3 or 4 or a successer who 1s an affiliale of a declarant,
is subject (o the obligations and Habilitics imposed by (his chapier or the
declaration:

(a) On a declarant which relate to the SUCCESSOE’S CXCreise Or nonexercise
of special declarant’s rights; or

(b On his transferor, other than:

(1) Misrepresentations by any previous declarant;

(2) Warranties on improvements made by any previous declarant, or
made before the common-interest community was crealed;

(3) Breach of any fiduciary obligation by any previous declarant or his
appointees to the executive board; or

(4) Any liability or obligation imposed on the transferor as a result of
the transferor’s acts or omissions afler the transfer.

3. A successor to only a right reserved in the declaration to maintain
models, offices for sales and signs (NRS [16.2115), may not exXereise any
other special declarant’s right, and is not subject to any liability or obligation
as a declarant, except the obligation to provide a public offering statement and
any liability arising as a result thereof.

4. A successor to all special declarant’s rights held by a transferor who
succeeded (o0 those rights pursuant to a deed or other instrument of convey-
ance in lieu of foreclosure or a judgment or instrument conveying title under
subscction 3 of NRS 116.3104, may declare in a recorded instrument the
intention to hold those rights solely for (ransfer to another person. Thereafter,
until transferring all special declarant’s rights to any person acquiring title to
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any unit or real estale subject to developmental rights owned by the succes-
sor, or until recording an instrument permilting exercise of all those rights,
that successor may not exercise any of those rights other than any right held
by his transferor to control the executive board in accordance with [subsec-
tion 4 of NRS 116.3103) section 2 of this act for the duration of any period of
declarant’s control, and any altempted exercise of those rights is void. So
long as a successor declarant may nol exercise special declarant’s rights
under this subsection, the successor declarant is not subject to any liability or
obligation as a declarant other than liability for his acts and omissions under
[subsection 4 of NRS 116.3103.] section 2 of this act.

Sec. 31. NRS 116.3105 is hereby amended to read as follows:

116.3105 If entered into before the exccutive board clected by (he units’®
owners pursuant (o [subscction 6 of NRS 116.3103] section 3 of this act takes
office, any management contract, cmployment contraci, or lease of recrea-
tional or parking arcas or facilities, any other contract or lease between Lhe
association and a declarant or an affiliate of a declarant or any contract or
lease that is not in good faith or was unconscionable to the units® owners at
the time cntered into under the circumstances then prevaiting way be termi-
nated without penaity by the association at any lime after the executive board
elected by the units® owners takes office upon not less than 99 days’ netice (o
the other partly. This section does not apply to any leasc the termination of
which would terminate the common-interest community or reduce its size,
uniess Lhe real estate subject to that lease was included in the common-interest
community for the purpose of avoiding the right of the association (o termi-
nate a lease under this section, or to a proprictary Icase.

Sec. 32. NRS 116.3166 is hereby amended 1o read as follows:

116.3106 1. 'The bylaws of (he association must provide;

(a) The number of members of the cxceutive board and the titles of the
officers of the association;

(b) For election by the executive board of a president, treasurer, secretary
and any other officers of the association the bylaws specify;

(c) The qualifications, powers and duties, terms of office and manner of
electing and removing officers of the association and members [and officers)
of the executive board and filling vacancics;

(d) Which, if any, of its powers the cxecutive board or officers may
delegate (o otlter persons or to a managing {agency;] agent;

(e) Which of its officers may prepare, exceute, certify and record amend-
ments (o the declaration on behalf of the association; and

(f} A methed for amending the bylaws.

2. [Subject to the provisions of] Except as otherwise provided in the
declaration, the bylaws may provide for any other malters the association
deems necessary and appropriate.

Sec. 33. NRS 116.3107 is hereby amended to read as follows:

116.3107 1. Except (o the extent provided by the declaration, subsection
2 [of] and NRS 116.31135, the association is respensible for maintenance,
repair and replacement of the common clements, and each unil’s owner is
responsible for maintenance, repair and replacement of his unit. Eacly unit’s
owner shall afford to the association and the other units® owners, and to their
agents or employees, access through his unit reasonably necessary for those
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purposes. I damage is inflicled on the common elements or on any unit
through which access is taken, the unit’s owner respensible for the damage,
or the association if it is responsible, is liable for the prompl repair thercof.

2. In addition (o the liability that a declarant as a unit’s owner has under
this chapler, the declarant alone is liable for all expenses in connection with
1cal“estate subject to developmental rights. No other unit’s owner and no
other portion of the common-intcrest community is subject to a claim for
payment of those expenses. Unless the declaration provides otherwise, any
income or proceeds from real estate subject to developmental rights inures to
the declarant.

3. 1n a planned community, if all developmental rights have expired with
respect to any real estate, the declarant remains liable for all expenses of that
real estale unless, upon expiration, the declaration provides that the real
estate becomes common clements or wnits.

Sec. 34. NRS 116.3112 is herchy amended to read as follows:

116.3112 1. In a condominium or planned communily, portions of the
conmumon clements may be conveyed or subjected to a securily inlerest by the
association if persons entitled to cast al least a majority of the votes in the
association, including a majority of the voles allocated to units not owned by
a declarant, or any larger percentage the declaration specifies, agree to that
action; but all owncrs of units to which any limited common clement is
allocated must agree in order to convey that limited commen clement or
subject it to a sceurily interest. The declaration niay specify a smaller per-
centage only if all of the units are restricted exclusively to nonresidential
uscs. Proceeds of the sale are an assct of the association,

2. Part of a cooperative may be conveyed and alt or part of a cooperative
may be subjected to a security interest by the association if persens entitled (o
cast at least a majority of the votes in the association, including a majorily of
the votes allocated to unils not owned by a declarant, or any larger percentage
the declaration specifics, agrec to thal action; but, if fewer than all of the units
or limiled common elements are to be conveyed or subjected Lo a securily
interest, then all units’ owners of those units, or the units o which those
limited common clements are allocated, must agree in order to convey those
units or limited common elements or subject them to a sccurity interest. The
declaration may specify a smaller percentage only if all of the units are
restricted exclusively to nonresidential uses. Proceeds of the sale arc an asset
of the association. Any purported conveyance or other voluntary transfer of
an entire cooperative, unless made pursuant to NRS 116.2118, is void.

3. An agrecment to convey common clemenls in a condominium or
planned community, or to subject them to a security interest, or in a coopera-
tive, an agrcemenl to convey any part of a cooperative or subject it to a
security interest, must be evidenced by the exccution of an agreement, or
ratifications thereof, in the same manner as a deed, by the requisite number of
units’ owners. The agreement must specify a date after which the agreement
will be void unless recorded befare that date. The agreement and all ratifica-
tions thereof must be recorded in every county in which a portion of the
common-interest community is situated, and is eftective only upon
recordation.

™
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4, The association, on behalf of the units” owners, may contract to convey
an interest in a common-inlerest community pursuant to subsection 1, but the
conlract is not enlorceable against the association until approved pursuant to
subsections 1, 2 and 3. Thereafter, the association has all powers necessary
and appropriate to cffect (he conveyance or encumbrance, including the
power to execute deeds or other instruments.

5. Unless made pursuant to this section, any purported conveyance,
encumbrance, judicial sale or other voluntary transler of common clements or
of any other part of a cooperative is void,

6. A conveyance or encumbrance of common elements or of a cooperative
pursuant to this section does not deprive any unit of its rights of access and
support.

7. Unless the declaration otherwise provides, a conveyance or encum-
brance of common clements pursuant (o (his section does not aflect the
priority or validity of preexisting encumbrances.

8. In a cooperative, the association may acquire, hold, encumber or con-
vey a proprictary lease without complying with this scction.

Sec. 35. NRS 116.31135 is hereby amended to read as follows:

116.31135 1. Any portion of the common-interest commuuity for which
insurance is requircd under [this section] MRS 716.3713 which is damaged or
destroyed must be repaired or replaced proniptly by the association unless:

(a) The common-interest community is terminated, in which case NRS
116.2118, 116.21183 and 116.21185 apply;

(b) Repair or replacement would be ilegal under any state or local statule
or ordinance governing health or safety; or

(c) Eighty percent of the units” owners, including every owner of a unit or
assigned limited commion element that will not be rebuilt, vate not to rebuild.
The cost of repair or replacement in excess ol inswmance proceeds and
TESEIVES IS @ COMMON eXPEnsc.

2. If the entire common-inlerest community is not repaired or replaced,
the procecds attributable to the damaged common clements, must be used to
restore the damaged arca to a condition compatible with the renainder of the
common-interest comniunity, and excepl (o the extent that other persons will
be distributces (subparagraph 2 of paragraph (1) of subscection | of NRS
116.2105):

(a) The proceeds attributable (o units and fimited common clements that
are not rebuilt must be distributed to the owners of those units and the owners
of the units to which those limited common elements were allocated, or to
lien holders, as their inlerests may appear; and

(b) The remainder of the procceds must be distributed to all the units®
owners or lien holders, as their inlerests may appear, as follows;

(1} In a condontinium, in proportion to the interests of all the units in the
commen elements; and

(2) In a cooperative or planned community, in proportion to the liabili-
ties of all the units for common expenses.

3. If the units® owners vote not to rebuild any unil, that unil’s allocated
interests are automatically rcallocated upon the vote as if the unit had been
condemned under subsection 1 of NRS 116.1107, and the association
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promptly shall prepare, execute and record an amendment to the declaration
reflecting the realiocations.

Sec. 36, NRS 116.3115 is hereby amended to read as follows:

63115 1. Until the association makes an assessment [or common
expenses, the declarant shall pay all common expenses. After an asscssment
has been made by the association, assessments must be made at east annu-
ally, based on a budget adopted at least annually by the association,

2. Lixcept for assessments under subscctions 3, 4 and 5, all common
expenses , fnciuding a reserve, must be assessed against all the units in
accordance with the allocations sct forth in the declaration pursuant to subsec-
tions | and 2 of NRS 116.2107. Any past duc assessment for common
cxpenses or instaliment thereof bears interest at the rate established by the
association nol exceeding 18 percent per year.

3. To the extent required by the declaration:

{(a) Any common cxpense associated with (he maintenance, repair or
replacement of a limited common clement must be assessed against the unils
to which that limited common element is assigned, equally, or in any other
proportion the declaration provides;

(LY Any common expense or portion thereof beneliting tewer than all of the
units must be assessed exclusively against the units benefited; and

{¢} The costs of insurance must be assessed in proportion to risk and the
costs of utilities must be assessed in proportion to usape.

4. Asscssments o pay a judgment against the association [(subsection | of
NRS 116.31164)] may be made only against the units in the common-interest
communily at ihe time the judgment was entered, in proportion to their
liabilities for common expenses.,

5. If any common cxpense is caused by the misconduct of any unil’s
owner, the association may assess that expense exclusively against his unit.

6. If liabilities for common expenses are realfocated, assessments [or com-
mon expenses and any installment thereof not yet duc must be recaleulated in
accordance wilh the reallocated lishilities.

Sec. 37. NRS 116.31162 is hereby amended to read as (ollows:

116.31162 L. In a condominiuny, a cooperative where the owner’s inter-
¢sl in a unit is real estate (NRS 116.1105), or a planned communily, the
association nay foreclose its lien by sale after:

{a) The association has [caused to be recorded, with the county recorder of
the county in which the common-interest community or any part of it Is
silualed,] mailed by certified or registered mail, retiun receipt requested, to
the unil’s owner or Ms successor in interest, at his address if known, and al
the address of the unit, a notice of delinquent assessment [,] which states the
amount of the assessments and other sums which are due in accordance with
subscction | of NRS 116.3116, a description of the unit against which the licn
is imposed, and the name of the record owner of the [units;] wnit;

(b} The association or other person conducting the sale has executed and
caused to be recorded, with the county recorder of the county in which the
conmmon-interest community or any part of it is situated, a notice of default
and election lo sell the unit to salisly the licn, which contains the same
information as the notice of delinquent assessment, but must also descritie the
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deficiency in payment and the name and address of the person authorized by
the association to cnforce the lien by sale; and

(¢} The unit’s owner or his successor in interest has failed to pay the
amount of the licn, including costs, lees and expenses incident to its enforce-
ment, for 60 days following the recording af the nolice of default and election
to sell.

2, The notice of [delinquent assessment] defawlt and election to sell must
be signed hy the person designated in the declaration or by the association for
that purpose, or if no one is designated, by the president of the association.

3. The period of 60 days begins on the first day following the later of:

{a} The day on which the notice of default is recorded; or

(b) The day on which a copy of the noticc of default is mailed by certified
or registered mail, return receipt requested, to the unit’s owner or his succes-
sor in interest al his address if known, otherwise to the address of the unit.

[4. The associalion or other person conducting the sale shall also, after the
expiration of the 60 days and before selling the unit, give notice of the time
and place of the saic in the manner and for a time not less than that required
by law for the sale of real property upon execution, except that a copy of the
notice of sale must be mailed, on or before the date of first publication or
posting, by certificd or registered mail, return receipt requested, to the unit’s
owner or his successor in interest at his address if known, otherwise to the
address of (he unit.]

Sec. 38, NRS 116.31164 is hereby amended to read as follows:

116.31164 1. 'The sale must be canducted in the county in which the
common-interest community or part of it is sitnated, and may be conducted
by the associaticn, ils agent or altorney, or a litle insurance company or
escrow agent licensed (o do business in this stale, excepl that the sale may be
made at the affice of the association if the notice of the sale so provided,
whether the unil is located within the same county as the office of the
association or not. The association or other person conducting the sale may
from time lo time postpone the sale by such advertisement and notice as it
considers rcasonable or, without further advertisement or notice, by procla-
mation made (o the persons assembled al the time and place previously set
and advertised for the sale.

2. On the day of sale originally advertised or to which the sale is post-
poned, at the time and place specified in the notice or pasiponement, the
person conducling the sale may sell the unit at public auction to the highest
cash bidder. Unless otherwise pravided in the declaration or by agreement,
the association may purchase the unit and hold, lease, mortgage or convey it.
[If so authorized to purchase, the] The association may [enter] purchase by a
credit bid up lo the amount of the unpaid assessments and any permitted
costs, fees and expenses incident (o (the enforcement ol its lien.

3. Afler the sale, the person conducting the sale shall make, exccute and,
after payment is made, deliver to the purclaser, or his successor or assign, a
deed without warranty which conveys to the grantee all title of the unit’s
owner to the unit, and shall apply the proceeds of the sale for the following
purposes in the following order:

(a) The reascnable expenses of sale;
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{b) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes and
ather gavernmental charges, premiums on hazard and liability insurance,
and, to the extent provided for by [agreement belween the association and the
unit’s owner,} the declaration, reasonable attorney’s fees and other legal
expenses incurred by the association;

(c) Satislaction of the association’s lien;

(d) Satistaction in the order of priority of any subordinate claim of record;
and

{(c) Remitlance of any excess (o the unit’s owner,

Sec. 39, NRS 116.31166 is hercby amended ta read as follows:

116.31166 1. The recitals in {such) a decd wmade pursnant to NRS
116,311064 of:

(a) Default [and the recording] , the mailing of the notice of delinquent
assessment , and the recording of the notice of default and election to sell;

(b) The elapsing of the 60 days; and

{c) The giving of notice of sale,
arc canclusive proof of the matters recited.

2. Such a deed containing those recitals is canclusive against the unit’s
former owner, his heirs and assigns, and all other persons. The receipt for the
purchase money contained in such a deed is sufficient to discharge the pur-
chaser fram obligation to sec to the proper application of the purchase
money.

3. The sale of a unit pursuant 10 NRS 116.31162 and 116.31164 and
section 6 of this act vests in the purchaser the title of the unit’s owner withaut
equity or right of redemption,

Sec, 40. NRS 116.31168 is hercby anended (o read as follows:

116.31168 1. The provisions of NRS 107.090 apply to the foreclosure of
an assoctation’s lien as if a deed of trust were being foreclosed. The request
must identify the lien by stating the names of the unit’s owner and the
common-inlerest community. [The association must also give reasonable
notice of its intent ta foreclase to all holders of liens in the unit who are
known to it.]

2. An association may, after recording a notice of default and clection to
sell, waive the default and withdraw the notice or any proceeding to fore-
close, The assaciation is thercupon restored to its former position and has the
sanie rights as though the notice had not been recorded.

Sec. 41. NRS 116.4101 is hercby amended to read as follows:

116.4101 1. NRS 116.4101 to 116.4120, inclusive, apply to all units
subject to this chapter, except as otherwise provided in subscction 2 or as
madified or waived by agreement of purchasers of units in a common-interest
community in which all units are restricted (o nanresidential use.

"2. Neither a public offering statement nor a certificate of resale need be
prepared or delivered in the case of a:

(a) Gratuitous disposition of a unit;

b) Disposition pursuant to court order;

(

i {c) Disposition by a government or governmental agency;
(
{

)
d) Disposition by foreclosure or deed in lieu of foreclosure;
¢) Disposition to a dealer;
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() Disposition that may be canceled al any time and for any reason by the
purchaser without penalty; or

{g) Disposition of a unit in a planned community in which the declaration
limits the [maximum] average annual asscssment of any unit to not more than
[$300, as adjusted pursuant to NRS 116.1115] $500 and which contains no
more than 35 units if:

(1) The declarant reasonably believes in good faill: thal the maximum
stated assessment will be sufficient 1o pay the expenses of the planned com-
munity; and

(2) The declaration cannot be amended Lo increase the assessment dur-
ing the period of declarant’s control without the consent of all units” owners .
[; and

(3} The planned communily is not subject to any developmental rights.]

Sec. 41.5. NRS 116.4102 is hereby amended to read as follows:

116.4102 1. Except as olherwise provided in subsection 2, a declarant,
before offering any intcrest in a unit to the public, shall prepare a public
offering statement conforming to the requircments of NRS 116.4103 1o
116.4106, inclusive,

2. A declarant may transfer responsibility for preparation of all or a part
of the public offering statement to a successor declarant (NRS 116.3104 and
116.31043) or to a dealer who intends o offer units in the common-inlerest
community. In the event of any such ransfer, the transferor shall provide the
transferce with any information necessary to cnable the transferee to fulfill
the requirements of subsection 1.

3. Any declarant or dealer who offers a unit lo a purchaser shall deliver a
public offering statement in the manner prescribed in subscction 1 of NRS
116.4108. The [person who prepared all or o part of the public offering
statement] declarant or his transferce wnder subsection 2 is liable under NRS
116.4108 and 116.4117 for any false or misleading statement set forth therein
or for any omission of a material fact therefrom with respect to that portion of
the public offering stalement which he prepared. If a declarant or dealer did
not prepare any part of a public offering statenient that he delivers, he is nol
liable for any false or misleading statement set forth therein or for any
omission of a material fact therefrom unless he had actual knowledge of the
stalement or onyssion or, in the exercise of reasonable care, should have
known of the statement or omission.

4. If a unil is part of a common-interest community and is part of any
other real estate in connection with the sale of which the delivery of a public
offering stalement is required under the laws of this slate, a single public
offering statement conforming to the requitements of NRS 116.4103 to
116.4106, inclusive, as those requircments relate to the real estale in which
the unit is located, and 1o any other requirements imposed under the laws of
this stale, may be prepared and delivered in liew of providing two or more
public offering statements. Except as otherwise provided in section 49 of this
act, if the requirements of this chapter conflict with those of another law of
this state, the requirements of this chapter prevail,
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Sec. 42, NRS 116.4103 is hereby amended to read as follows:

116.4103 /. Except as otherwise provided in NRS 116.41035, a public
offering statement must contain or fully and accurately disclose each of the
following:

[1.} {a) The name and principal address of the declarant and of the com-
mon-inlerest community, and a statement thal the common-interest commu-
nily is cither a condominium, cooperative or planned community.

[2.}(8) A general description of the comman-interest community, includ-
ing to the extenl possihle, the types, number and declarant’s schedule of
cammencement and completion of construction of buildings, and amenities
that the declarant anticipates including in the comnton-interest community.

[3.] (¢} The estimated number of units in the common-interest community.

[4.] (d) Copics of the declaration, bylaws, and any rules or regulations of
the association [.

5], but a plat or plan is not required.

fe) Any current balance sheel and & projected budget for the association,
either within or as an exhibil (o the public offering stalement, for I year after
ithe date of the first conveyance to a purchaser, and thereafter the current
budget of the association. The budget must include, without limitation:

[(a)] (1) A statement of the amount, or a statement thal there is no amount,
included in the budget as a reserve for repairs and replacement; and

[(b}] (2} The projected monthly assessment for common expenses for cach
type of unit.

[6.} (f) A description of any services or subsidies being provided by the
[develeper,] declarant or an affiliate of the declarant, not reficeted in the
budgel.

[7.] (g} Any initial or special {ee due from the purchaser at closing,
together with a description of the purpose and method of calculating the fee.

[B.) () The terms and significant limitations of any warranties provided by
the declarant, including statutory warranties and limitations on the enforce-
ment thereof or on damages.

[9.] () A statement that unless the purchaser or his agent has personally
inspecled the unit, [that] the purchaser may cancel, by written notice, [the]
fiis contract for purchase until miduight of the fifth calendar day following the
date of execution of the contract, and the contract must contain a provision to
that effect.

[10.] {j} A stalement of any unsatisfied indgments or pending suits against
the association, and the stalus of any pending suits material to the common-
interest comniunity of which a declarant has actual knowledge.

[11.] ¢k) Any current or expected fees or charges to be paid by units’
owners for the usc of the common elements and other facilities related to the
common-interest community.

2. A declarant is not required to revise a public offering statement more
than once each calendar quarter, if the following warning is given promi-
nerice in the statement: “THIS PUBLIC OFFERING STATEMENT IS CUR-
RENT AS OF finsert a specified date). RECENT DEVELOPMENTS
REGARDING fhere refer to particilar provisions of NRS 116.4103 and
116.4105) MAY NOT BE REFLECTED IN THIS STATEMENT.”
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Sec. 43. NRS 116.41035 is hereby amended to read as follows:

116.41035 If a common-interest community composed of not more than
12 units is not subject to any developmental rights and no power is reserved
to a declarant to make the common-interest communily parl of a larger
common-interest commuaity, group of common-interest communities or
other real estate, a public oftering statement may but nced not include the
information otherwise required by [subsections 8 and 1] paragraphs (h) and
(k) of subsection 1 of NRS 116.4103.

Sec. 44. NRS 116.4108 is hereby amended 1o read as {ollows:

116.4108 1. A person required to deliver a public offering statement
pursuant to subsection 3 of NRS 116.4102 shall provide a purchaser with a
copy of the current public offering statement [and all amendments thereto
before conveyance of the unit, and] not later than the date of any contract of
sale. Unless the purchaser has personally inspected the unit, the purchaser
may cancel, by written potice, the contract of purchase until midnight of the
fifth calendar day {ollowing the date of execution of the contract, and the
contract for purchase must contain a provision to that cffect.

2. If a purchaser clecls to cancel a conltract pursuant to subsection 1, he
may do so by hand delivering notice thereof to the offeror or by mailing
notice thereof by prepaid United Slates mail to the offeror or to his agent for
service of process. Cancellation is without peualty, and all payments made by
the purchaser before cancellation must be refunded promptly.

3. If a person required to deliver a public offering statement pursuant to
subsection 3 of NRS 116.4102 fails Lo provide a purchaser to whom a unit is
conveyed with [that] a ctrrent public oflering stalement , [and all amend-
ments thereto as required by subsection 1,] the purchaser [, in addition to any
rights to damages or other relief,] is entitled [lo receive from that person an
amounl equal to 10 percent of the sale price of the unit, plus 10 pereent of the
share, proportionate o his labilily for common expenses, ol any indebicd-
ness of the association secured by security interests encumbering the com-
mon-interest community.] fo actual damages, rescission or other relief, but if
the purchaser has accepted a conveyance of the unit, he is not entitled to
rescission.

Sec, 45. NRS 116.4109 is hercby amended to read as follows:

116.4109 1. Except in the case of a sale in which delivery of a public
offering statement is required, or unless exempt under subsection 2 of NRS
116.4101, a unit’s owner shall furnish to a purchaser before execution of any
contract for sale of a unit, or otherwise before conveyance:

{a) A copy of the declaration (other than any plats and plans), the bylaws,
and the rules or regulations of the association;

{b) A statement selting forth the amount of the monthly assessment for
common expenses and any unpaid assessment of any kind currently due from
the selling unit’s owner; and

{c) The current operating budget of the association.

2. The association, within 10 days after a request by a unit’s owner, shall
furnish a certificate containing the information necessary to enable the unit’s
owner to comply with this section. A unit’s owner praviding a certificate
pursuant to subsection 1 is not liable to the purchaser for any erroneous
information provided by the association and included in the certificate.
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3. Neither a purchaser nor the purchaser’s intcrest in a unit is liable for
any unpaid assessment or fee greater than the amount set forth in the certifi-
cate preparcd by the association, [A unit’s owner is not liable to a purchaser
for the failure or delay of the association to provide the certificale in a timely
manner, but the contract to purchase is voidable by the purchaser until the
certificate has been provided and for 5 days thercafter or until conveyance,
whichever first occurs.] If the assoctation fails to furnish the certificate within

" the 10 days allowed by subsection 2, the seller is not liable for the delinquent

assessmer.

Sec. 46, NRS 116.4110 is hereby amended to read as follows:

116.4110 [Any]

1. Except as otherwise provided in subsection 2, a deposit made in con-
nection with the purchase or reservation of a unit from a person required to
deliver a public oftering statement pursuant to subsection 3 of NRS 116.4102
must be placed in escrow and held either in this state or in the slate where the
unit is located in an account designated solely for that purpose by a licensed
title insurance company, an independent bonded escrow company, or an
institution whose accounts are insured by a governmental agency or instru-
mentality until:

[1.] {a} Delivered to the declarant at elasing;

[2.] (b} Delivered to the declarant because of the purchaser’s default under
a contract (¢ purchase the unit; [or

3] (c) Released to the declarant for an additional item, improvement,
optional item or alteration, but the amount so released:

{1) Must nat exceed the lesser of the amount due the declarant from the
prachaser at the time of the release or the amount expended by the declarant
for the purnose; and

(2) Must be credited upon the purchase price; or

fd) Refunded to the purchaser.

2. A deposit or advance payment made for an additional item, improve-
ment, optional item or alteration may be deposited in escrow or delivered
directly to the declarant, as the parties inay contract.

Sec. 47. NRS 116.4117 is hereby amended to read as tollows:

[16.4117 If a declarant or any other person subject to this chapter {ails to
camply with any of ils provisions or any provision of the declaration or
bylaws, any person or class of persons [adverscly affected by] suffering
actual damages from the failure to comply has a claim for appropriate relief.
Punitive dumages may be awarded for a wiliful and marerial failure to
comply with this chapter [.] if the failure is established by clear and convine-
ing evidence. The court [, in an appropriatc casc,] may award reasonable

~ attorney’s fees [ to the prevailing party.

Sec. 48. NRS 116.4120 is hereby amended to read as follows:

116.4120 In the case of a sale of a unit in which delivery of a public
offering statement is requircd, a contract of sale may be executed, but no
interest in that unit may be conveyed, until the declaration is recorded and the
unit is substantially compieted, [as evidenced by a recorded certifieate of
substantial completion cxecuted by an indepcndent registered architect or
professional engineer, or by issuance of a certificate of occupancy autharized
by law.] in accordance with local ordinances.
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Sec. 49. Chapter 119A of NRS is hereby amended by adding thereto a
new section to read as follows:

If a matter governed by this chapier is also governed by chapter 116 of
NRS, compliance with the provisions of chapter 116 of NRS governing the
matter which are in addition to or different from the provisions in this chapter
governing the same matter is not required. In the event of a conflict between
provisions of this chapter and chapter 116 of NRS, the provisions of this
chapter prevail.

Sec. 50. NRS 119A.520 is hereby amended to read as follows:

119A.520 1. Each owner is a member of the association for the time-
share project. The association may bc incorporated.

2. The state of incorporation may be:

{a) This state;

(b) The state in which the time-share project is located; or

(c) Any state where the developer has obtained a permit Lo sell time shares
under statutes which govern the sale of time sharcs.

3. The developer shall transfer to the owners the control of the association
within 120 days after 80 percent of the time shares have been sold.

4. Except as otherwise provided in NRS [78.355.] 82.321, any proxy
which is executed by an owner to an association is valid for an indefinite
period if the owner may rcvoke his proxy, by writien notice fo the associa-
tion, to vote at a particular meeling.

Sec. 51. NRS 278.374 is hereby amended to read as follows:

278.374 1. [A] Except as otherwise provided in subsection 2, a final
map presented for filing shall include a certificate signed and acknowlcdged,
in the manner provided in section 14 or 15 of [this act,] Assembly Bit! No.
362 of this session, by any person who is the owncr of the land:

(a) Conscnting to the preparation and recordation of (he linal map,

(b) Offering for dedication that part of the land which the person wishes to
dedicate for public use, subject to any rescrvation contained therein.

(c) Reserving any parcel from dedication.

(d) Granting any permanent easement for ulility installation or access, as
designated on the final map, together with a statement approving such case-
ment, signed by the public utility or person in whose favor the casement is
created or whose services arc required.

2. If the map presented for filing is an amended map of a common-interest
community, the certificate need only be signed and acknowledged by a person
authorized to record the map under chapter 116 of NRS.

3. For the purpose of this section the following shall be deemed not to be
an interest in Jand under this section:

(a) A lien for taxes or special assessments.

(b) A trust interest under a bond indenture.

[3.] 4 Upon the final map presented for filing by a common-interest
community, a litle company must, and for any other subdivision a local
government may by ordinance require a title company to:

(a) Certify that each person signing the final map owns of record an
interest in the land and that, except as otherwise provided in subsection 2, all
of the owners of record of the land have signed the final map; and
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{b) List any lien or mortgage holders of record. For a common-interest
community, the certificale must show that therc are no liens against the
common- interest community or any part thereof for delinquent slate, county,
municipal, federal or local taxes or assessments collected as taxes or special
assessments,

Sec, 52. MRS 116.110365 and 116.11037 arc hereby repealed.

| ?gc{;}SB. Section 51 of this act becomes effective at 12:01 a.m. on October

nbly Bill No. 593—Assemblymen Perkins, [eller, Petrak, Segerblom,

i, Giunchigiiani, Kenny, Chowning, Bonaventura, Bache, Collins,
Gr_ ons, de Braga, Neighbors, Scherer, Price, Humke, Sader, Arberry,
Spitlow, Myrna Williams, Garner, Tiflany, Gregory, Bennctl, Schneider,
WendeM\Williams and Anderson

CHAPTER 574

AN ACT relating 1o phgee oflicers; requiring 4 law enforcement agency which conducts an
investigation oMe alleged misconduct of a peace officer (0 provide the officer with
writien notice of 3y interrogation or hearing he is required (o atiend; allowing a peace
oflicer to cxpiain My answer or refuic o negative implication which results from
questioning during sh¢h an interrogaiion or hearing; and providing other matters
properly relating therel

[Apgraved July 12, 1993]

THE PEOPLE OF THE STATE O NEVADA, REPRESENTED IN SENATE
AN ASSEMBLY, DO UNACT AS FOLLOWS:

Section 1, NRS 289.060 is hercby Wmended to read as follows:

289.060 {If an investigation is condwgted of any aclivitics of a peuce
n}ﬂilclcr which could result in punitive actioy _before any hearing, the agency
shall:

I, Inform the officer of:

{(a} The]

{. The agency shall, within a reasonable time b¥ore any interrogation or
hearing is held relating (o an investigation of the actNities of a peace officer
which may result in punitive action, provide written Wtice to the officer if
practical under the circimstances.

2. The notice must inciude:

{a} A description of the nature of the investigation;

(b) A summary of alleged misconduct of the peace officer;

fc) The date, time and place of the interrogation or hearing;

{d) The namne and rank of the officer in charge of the investigatioZand the
officers who will conduct any interrogation; [and
_ (c)[] fe) The name of any other person who will be present at any interr.
fion |.

2.1 or hearing; and

(f) A statement setting forth the provisions of subsection 1 of NRS 289.080.
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116.31163 COMMON-INTEREST OWNERSHIP

2. The notice of default and election to sell must be signed by the person
designated in the declaration or by the association for that purpose, or if no one is
designated, by the president of the association.

3. The period of 60 days begins on the first day following the later of:

(a) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the unit’s owner or his successor in
interest at his address if known, otherwise to the address of the unit.

(Added to NRS by 1991, 569; A 1993, 2371)

116.31163 Mailing of notice of default and election to sell. The association or
other person conducting the sale shall also mail, within 10 days after the notice of
default and election to sell is recorded, a copy of the notice by first-class mail to:

1. Each person who has requested notice pursuant to NRS 107.090 or
116.31168;

2. Any holder of a recorded security interest encumbering the unit’s owner’s
interest who has notified the association, 30 days before the recordation of the notice
of default, of the existence of the security interest; and

3. A purchaser of the unit, if the unit’s owner has notified the association, 30
days before the recordation of the notice, that the unit is the subject of a contract of
sale and the association has been requested to furnish the certificate required by
subsection 2 of NRS 116.4109.

(Added to NRS by 1993, 2355)

116.311635 Notice of time and place of sale. The association or other person
conducting the sale shall also, after the expiration of the 60 days and before selling
the unit:

1. Give notice of the time and place of the sale in the manner and for a time not
less than that required by law for the sale of real property upon execution, except
that a copy of the notice of sale must be mailed, on or before the date of first
publication or posting, by certified or registered mail, return receipt requested, to the
unit’s owner or his successor in interest at his address if known, and to the address of
the unit.

2. Mail, on or before the date of first publication or posting, a copy of the notice
by first-class mail to:

(a) Each person entitled to receive a copy of the notice of default and election to
sell notice under NRS 116.31163; and

(b) The holder of a recorded security interest or the purchaser of the unit, if either
of them has notified the association, before the mailing of the notice of sale, of the
existence of the security interest, lease or contract of sale, as applicable.

(Added to NRS by 1993, 2355)

116.31164 Sale upon foreclosure of lien.

1. The sale must be conducted in the county in which the common-interest
community or part of it is situated, and may be conducted by the association, its
agent or attorney, or a title insurance company or escrow agent licensed to do
business in this state, except that the sale may be made at the office of the association
if the notice of the sale so provided, whether the unit is located within the same
county as the office of the association or not. The association or other person
conducting the sale may from time to time postpone the sale by such advertisement

(1993) 3238
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COMMON-INTEREST OWNERSHIP 116.31168

and notice as it considers reasonable or, without further advertisement or notice, by
proclamation made to the persons assembled at the time and place previously set and
advertised for the sale.

2. On the day of sale originally advertised or to which the sale is postponed, at
the time and place specified in the notice or postponement, the person conducting the
sale may sell the unit at public auction to the highest cash bidder. Unless otherwise
provided in the declaration or by agreement, the association may purchase the unit
and hold, lease, mortgage or convey it. The association may purchase by a credit bid
up to the amount of the unpaid assessments and any permitted costs, fees and
expenses incident to the enforcement of its lien.

3. After the sale, the person conducting the sale shall make, execute and, after
payment is made, deliver to the purchaser, or his successor or assign, a deed without
warranty which conveys to the grantee all title of the unit’s owner to the unit, and
shall apply the proceeds of the sale for the following purposes in the following order:

(a) The reasonable expenses of sale;

(b) The reasonable expenses of securing possession before sale, holding, main-
taining, and preparing the unit for sale, including payment of taxes and other
governmental charges, premiums on hazard and liability insurance, and, to the
extent provided for by the declaration, reasonable attorney’s fees and other legal
expenses incurred by the association;

c) Satisfaction of the association’s lien;

d) Satisfaction in the order of priority of any subordinate claim of record; and
e) Remittance of any excess to the unit’s owner.

Added to NRS by 1991, 569; A 1993, 2372)

116.31166 Recitals in deed; title of purchaser.

1. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording
of the notice of default and election to sell;

(b) The elapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his heirs and assigns, and all other persons. The receipt for the purchase
money contained in such a deed is sufficient to discharge the purchaser from obliga-
tion to see to the proper application of the purchase money.

3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164
vests in the purchaser the title of the unit’s owner without equity or right of
redemption.

(Added to NRS by 1991, 570; A 1993, 2373)

116.31168 Requests for notice of default and sale.

1. The provisions of NRS 107.090 apply to the foreclosure of an association’s
lien as if a deed of trust were being foreclosed. The request must identify the lien by
stating the names of the unit’s owner and the common-interest community.

2. An association may, after recording a notice of default and election to sell,
waive the default and withdraw the notice or any proceeding to foreclose. The
association is thereupon restored to its former position and has the same rights as
though the notice had not been recorded.

(Added to NRS by 1991, 570; A 1993, 2373)

(1993) 3239
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COMMON-INTEREST OWNERSHIP 116.31168

and notice as it considers reasonable or, without further advertisement or notice, by
proclamation made to the persons assembled at the time and place previously set and
advertised for the sale.

2. On the day of sale originally advertised or to which the sale is postponed, at
the time and place specified in the notice or postponement, the person conducting the
sale may sell the unit at public auction to the highest cash bidder. Unless otherwise
provided in the declaration or by agreement, the association may purchase the unit
and hold, lease, mortgage or convey it. The association may purchase by a credit bid
up to the amount of the unpaid assessments and any permitted costs, fees and
expenses incident to the enforcement of its lien.

3. After the sale, the person conducting the sale shall make, execute and, after
payment is made, deliver to the purchaser, or his successor or assign, a deed without
warranty which conveys to the grantee all title of the unit’s owner to the unit, and
shall apply the proceeds of the sale for the following purposes in the following order:

(a) The reasonable expenses of sale;

(b) The reasonable expenses of securing possession before sale, holding, main-
taining, and preparing the unit for sale, including payment of taxes and other
governmental charges, premiums on hazard and liability insurance, and, to the
extent provided for by the declaration, reasonable attorney’s fees and other legal
expenses incurred by the association;

(c) Satisfaction of the association’s lien;

(d) Satisfaction in the order of priority of any subordinate claim of record; and

e¢) Remittance of any excess to the unit’s owner.
Added to NRS by 1991, 569; A 1993, 2372)

116.31166 Recitals in deed; title of purchaser.

1. The recitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording
of the notice of default and election to sell;

(b) The elapsing of the 60 days; and

(c) The giving of notice of sale,
are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his heirs and assigns, and all other persons. The receipt for the purchase
money contained in such a deed is sufficient to discharge the purchaser from obliga-
tion to see to the proper application of the purchase money.

3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164
vests in the purchaser the title of the unit’s owner without equity or right of
redemption.

(Added to NRS by 1991, 570; A 1993, 2373)

116.31168 Requests for notice of default and sale.

1. The provisions of NRS 107.090 apply to the foreclosure of an association’s
lien as if a deed of trust were being foreclosed. The request must identify the lien by
stating the names of the unit’s owner and the common-interest community.

2. An association may, after recording a notice of default and election to sell,
waive the default and withdraw the notice or any proceeding to foreclose. The
association is thereupon restored to its former position and has the same rights as
though the notice had not been recorded.

(Added to NRS by 1991, 570; A 1993, 2373)
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116.3117 COMMON-INTEREST OWNERSHIP

116.3117 Other liens.

1. In a condominium or planned community:

(a) Except as otherwise provided in paragraph (b), a judgment for money against
the association, if a copy of the docket or an abstract or copy of the judgment is
recorded, is not a lien on the common elements, but is a lien in favor of the judgment
lien holder against all of the units in the common-interest community at the time the
judgment was entered. No other property of a unit’s owner is subject to the claims of
creditors of the association.

(b) If the association has granted a security interest in the common elements to a
creditor of the association pursuant to NRS 116.3112, the holder of that security
interest shall exercise its right against the common elements before its judgment lien
on any unit may be enforced.

(c) Whether perfected before or after the creation of the common-interest com-
munity, if a lien, other than a deed of trust or mortgage, including a judgment lien or
lien attributable to work performed or materials supplied before creation of the
common-interest community, becomes effective against two or more units, the
owner of an affected unit may pay to the lien holder the amount of the lien attributa-
ble to his unit, and the lien holder, upon receipt of payment, promptly shall deliver a
release of the lien covering that unit. The amount of the payment must be proportion-
ate to the ratio which that owner’s liability for common expenses bears to the
liabilities for common expenses of all owners whose units are subject to the lien.
After payment, the association may not assess or have a lien against that owner’s unit
for any portion of the common expenses incurred in connection with that lien.

(d) A judgment against the association must be indexed in the name of the
common-interest community and the association and, when so indexed, is notice of
the lien against the units.

2. In a cooperative:

(a) If the association receives notice of an impending foreclosure on all or any
portion of the association’s real estate, the association shall promptly transmit a copy
of that notice to each owner of a unit located within the real estate to be foreclosed.
Failure of the association to transmit the notice does not affect the validity of the
foreclosure.

(b) Whether or not an owner’s unit is subject to the claims of the association’s
creditors, no other property of an owner is subject to those claims.

(Added to NRS by 1993, 2355)

WEST PUBLISHING CO. WESTLAW Topic No. 89A.
Condominium e 1. C.J.S. Estates §§ 145, 146.

116.3118 Association’s records. The association shall keep financial records
sufficiently detailed to enable the association to comply with NRS 116.4109. All
financial and other records must be made reasonably available for examination by
any unit’s owner and his authorized agents.

(Added to NRS by 1991, 571)

116.3119 Association as trustee. With respect to a third person dealing with the
association in the association’s capacity as a trustee, the existence of trust powers
and their proper exercise by the association may be assumed without inquiry. A third
person is not bound to inquire whether the association has power to act as trustee or
is properly exercising trust powers. A third person, without actual knowledge that

1s99) . 3240
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107.080 DEEDS OF TRUST

10. As used in this section, ““title insurer’” has the meaning ascribed to it in NRS
692A.070.
(Added to NRS by 1991, 1103; A 1993, 2336)

107.080 Trustee’s power of sale: Power conferred; required notices; effect of
sale.

1. Where any transfer in trust of any estate in real property is made after March
29, 1927, to secure the performance of an obligation or the payment of any debt, a
power of sale is hereby conferred upon the trustee to be exercised after a breach of
the obligation for which the transfer is security.

2. The power of sale must not be exercised, however, until:

(a) In the case of any trust agreement coming into force:

(1) On or after July 1, 1949, and before July 1, 1957, the grantor, or his
successor in interest, a beneficiary under a subordinate deed of trust or any other
person who has a subordinate lien or encumbrance of record on the property, has for
a period of 15 days, computed as prescribed in subsection 3, failed to make good the
deficiency in performance or payment; or

(2) On or after July 1, 1957, the grantor, or his successor in interest, a
beneficiary under a subordinate deed of trust or any other person who has a
subordinate lien or encumbrance of record on the property, has for a period of 35
days, computed as prescribed in subsection 3, failed to make good the deficiency in
performance or payment;

(b) The beneficiary, the successor in interest of the beneficiary or the trustee first
executes and causes to be recorded in the office of the recorder of the county wherein
the trust property, or some part thereof, is situated a notice of the breach and of his
election to sell or cause to be sold the property to satisfy the obligation; and

(c) Not less than 3 months have elapsed affer the recording of the notice.

3. The 15- or 35-day period provided in paragraph (a) of subsection 2 com-
mences on the first day following the day upon which the notice of default and
election to sell is recorded in the office of the county recorder of the county in which
the property is located and a copy of the notice of default and election to sell is
mailed by registered or certified mail, return receipt requested and with postage
prepaid to the grantor, and to the person who holds the title of record on the date the
notice of default and election to sell is recorded, at their respective addresses, if
known, otherwise to the address of the trust property. The notice of default and
election to sell must describe the deficiency in performance or payment and may
contain a notice of intent to declare the entire unpaid balance due if acceleration is
permitted by the obligation secured by the deed of trust, but acceleration must not
occur if the deficiency in performance or payment is made good and any costs, fees
and expenses incident to tﬁe preparation or recordation of the notice and incident to
the making good of the deficiency in performance or payment are paid within the
time specified in subsection 2.

4. The trustee, or other person authorized to make the sale under the terms of the
trust deed or transfer in trust, shall, after expiration of the 3-month period following
the recording of the notice of breach and election to sell, and before the making of
the sale, give notice of the time and place thereof in the manner and for a time not
less than that required by law for the sale or sales of real property upon execution.
The sale itself may be made at the office of the trustee, if the notice so provides,
whether the property so conveyed in trust is located within the same county as the
office of the trustee or not.

(199) 3020
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107.080

5. Every sale made under the provisions of this section and other sections of this
chapter vests in the purchaser the title of the grantor and his successors in interest
without equity or right of redemption. The sale of a lease of a dwelling unit of a
cooperative housing corporation vests in the purchaser title to the shares in the

corporation which accompany the lease.

Part 1:173:1927; A 1949, 70; 1943 NCL § 7710]—(NRS A 1957, 631; 1959,
105 1961, 23; 1965, 611, 1242; 1967, 198; 1979, 708; 1987, 1644; 1989, 1770)

WEST PUBLISHING CO.
Mortgages e 333.
WESTLAW Topic No. 266.
C.J.S. Mortgages §§ 484, 546.

' NEVADA CASES.

Recovery of property sold pursuant to sec-
tion denied where plaintiff was financially
unable to redeem property. In divorce action,
where plaintiff wifc sought to regain real prop-
erty formerly belonging to her but sold to
defcndant husband at exccution sale, and then
sold to defendant’s friend by trustee under
power of sale pursuant to NRS 107.080, on
theory that defendant and his friend had con-
spired to procure sale by trustec to cut off plain-
tif’s equity of redemption under NRS 21.200
and 12.210, evidence that plaintiff was finan-
cially unable to redcem precluded contention
that she was led not to redeem by representa-
tions of defendant, and justified denial of relief
sought. Kraemer v. Kraemer, 79 Nev. 287, 382
P.2d 394 (1963)

Ratio of price to value. In action to set aside
sale of land by trustce on foreclosure of second
deed of trust (see NRS 107.080), fact that land
had been sold at 28.5 percent of its value did
not justify setting aside sale, because inade-
quacy of price, no mattcr how gross, is not
sufficient ground for setting aside sale legally
made by trustee. There must also be some ele-
ment of fraud, unfairness or oppression which
accounts for inadequacy in price. Golden v.
Tomiyasu, 79 Nev. 503, 387 P.2d 989 (1963),
cited, Brunzell v. Woodbury, 85 Nev. 29, ar
31, 449 P.2d 158 (1969), Turner v. Dewco
Serv., Inc., 87 Nev. 14, at 18, 479 P.2d 462
(1971), Swartz v. Adams, 93 Nev. 240, at 244,
563 P.2d 74 (1977), dissenting opinion, Long
v. Towne, 98 Nev, 11, at 13, 639 P.2d 528
(1982)

Legislature has provided lengthy periods
for notice and redemption. Under NRS
21.210 and 107.080, legislature has provided
lengthy notice or redemption periods for most
security devices. Moore v. Prindle, 80 Nev.
369, 394 P.2d 352 (1964)

Use of foreclosure procedure provided by
chapter does not preclude actlon for defi-
ciency. Upon theory of election of remedies,

(199 3021

““onc-action rule’” of NRS 40.430 for recovery
of debt or enforcement of right secured by
mortgage did not limit recovery to judicial forc-
closure and deny right of action for deficicncy
where beneficiary o? deed of trust procecded to
foreclose by trustee sale under NRS ch. 107
(see NRS 107.080), becausc doctrine of clection
of remedics applicd only to inconsistent reme-
dies and judicial forcclosure pursuant 10 NRS
40.430 and foreclosure procedure under NRS
ch. 107 were not inconsistent remedics. Nevada
Land & Mortgage Co. v. Hidden Wells Ranch,
Inc., 83 Nev. 501, 435 P.2d 198 (1967), cited,
Second Baptist Church v. First Nat’l Bank, 89
Nev. 217, at 220, 510 P.2d 630 (1973), Key
Bank of Alaska v. Donnels, 106 Ncv. 49, at 52,
787 P.2d 382 (1990), distinguished, Coombs v.
Heers, 366 F. Supp. 851 (1973), First Nat’l
Bank v. Barcngo, 81 Nev. 396, at 397, 536
P.2d 487 (1975

Trustor’s failure to receive notlce of
default immaterial where notice mailed as
provided in section. Where copy of notice of
default and elcction to sell under trust deed was
mailed to trustor as required by NRS 107.080,
fact trustor did not reccive notice was immate-
rial, because statute does not require proof that
notice be received, and trustor had independent
knowledge of proccedings. Turner v. Dewco
Servs., Inc., 87 Nev. 14, 479 P.2d 462 (1971),
cited, Hankins v. Administrator of Vecterans
Affairs, 92 Nev. 578, at 580, 555 P.2d 483
(1976), In rc Madrid, 10 B.R. 795, at 799 (D.
Nev. 1981)

Purchaser from trustor under long-term
contract for sale entitled to notice of default.
Where grantor of deed of trust afterward cxe-
cuted long-term installment contract for sale of
same property and contract was recorded, pur-
chaser was entitled under NRS 107.080 to
notice of default and trustee’s clection to scll, as
grantor’s ““successor in interest,” because pur-
chaser was equitable owner and eatitled to suc-
ceed to legal title. Title Ins. & Trust Co. v.
Chicago Title Ins. Co., 97 Nev. 523, 634 P,2d
1216 (1981)

No forfeiture where property foreclosed
and sold as provlded in section. In action to
set aside lien foreclosure sale, where plaintiffs

AA 0177



107.090

DEEDS OF TRUST

had purchased lot in mobile home park and
repeatedly refused to pay monthly assessments
and homeowners’ association filed lien and later
sold lot at foreclosure sale as authorized by
NRS 278A.150 and 278A.160, plaintiffs could
not successfully contend that sale of their lot
was forfeiture where sale was conducted under
authority of covenants, conditions and restric-
tions and in compliance with provisions of NRS
107.080 and plaintiffs received actual notice of
sale and received excess of sale price over
amount of lien and costs. Long v. Towne, 98
Nev. 11, 639 P.2d 528 (1982)

Notice of time and place of trustee’s sale
must be served on grantor or his successor in
interest. Shortly before his death, grantor of
deed of trust which secured loan on condomin-
ium failed to make payment due on loan. Gran-
tor was survived by appellant. Respondent sold
condominium at trustee’s sale without giving
notice of sale to appellant, who brought suit
alleging failure to comply with statutory notice
requirements. Granting of summary judgment
by district court in favor of respondent was
reversed on appeal because although subsection
4 of NRS 107.080 requires that notice of trus-
tee’s sale be given in manner required by law
for sale of real property upon execution and
NRS 21.130 provides that notice of sale upon
execution must be given to judgment debtor, in
context of trustee’s sales, there is no judgment
debtor. Therefore, court looked to “apparent
intent of legislature as evidenced by former pro-
visions of subsection 3 of NRS 107.080 that
grantor’s successor in interest should receive
any notice that grantor had right to receive, and
held that notice of time and place of trustee’s

sale as required by subsection 4 of NRS
107.080 must be served on grantor or his suc-
cessor in interest in accordance with other
requirements of that subsection and NRS
21.130. (N.B., case decided before amendment
of subsection 3 of NRS 107.080 in 1989.) Rose
v. First Fed. Sav. and Loan Ass’n, 105 Nev.
454, 777 P.2d 1318 (1989)

FEDERAL AND OTHER CASES.

Nonjudicial foreclosure not “‘state
action.”” Statutory source of trustee’s power of
sale under deed of trust does not transform pri-
vate nonjudicial foreclosure provided for in
NRS 107.080 into state action for purposes of
establishing claim in federal court based on
denial of due process. Therefore, complaint
alleging that nonjudicial foreclosure statute
offended due process by failing to provide hear-
ing before exercise of trustee’s power of sale
was properly dismissed. Charmicor, Inc. v.
Deaner, 572 F.2d 694 (1978)

Sale not set aside where debtor had actual
notice and caused failure to recelve mailed
notice. Where debtor sought to set aside trans-
fer of property by nonjudicial foreclosure sale
upon ground that she did not receive notices of
default and sale pursuant to NRS 107.080 and
21.130, bankruptcy court found that (1) it was
responsibility of debtor who opened second post
office box to request that post office transfer her
mail from first box to second and she failed to
do so; (2) trustee on deed of trust was under no
duty to search for debtor when notices were
returned from first box unclaimed; and (3) issue
was moot because evidence established that
debtor had actual notice of foreclosure sale. In
re Madrid, 10 B.R. 795 (D. Nev. 1981)

107.090 Request for notice of default and sale: Filing and contents; mailing

of notice; effect of request.

1. As used in this section, “‘person with an interest’”” means any person who has
or claims any right, title or interest in, or lien or charge upon, the real property
described in the deed of trust, as evidenced by any document or instrument filed or
recorded in the office of the county recorder of the county in which any part of the

real property is situated.

2. A person with an interest or any other person who is or may be held liable for

any debt secured by a lien on the property desiring a copy of a notice of default or
notice of sale under a deed of trust with power of sale upon real property may at any
time after recordation of the deed of trust file in the office of the county recorder of
the county in which any part of the real property is situated an acknowledged request
for a copy of the notice of default or of sale. The request must state the name and
address of the person requesting copies of the notices and identify the deed of trust
by stating the names of the parties thereto, the date of recordation and the book and
page where it is recorded.

(1993 3022
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116.3116 COMMON-INTEREST OWNERSHIP

statement must be furnished within 10 business days after receipt of the request and
is binding on the association, the executive board and every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an un-
lawful holdover by a commercial tenant, and the lien may be foreclosed as provided
by this section or by NRS 116.31162 to 116.31168, inclusive.

10. In a cooperative where the owner’s interest in a unit is personal property
(NRS 116.1105), the association’s lien may be foreclosed in like manner as a secu-
rity interest under NRS 104.9101 to 104.9507, inclusive,

(Added to NRS by 1991, 567)

NRS 116.3116 Lien for assessments. [Effective July 1, 2001.]

1. The association has a lien on a unit for any assessment levied against that
unit or fines imposed against the unit’s owner from the time the assessment or fine
becomes due. Unless the declaration otherwise provides, fees, charges, late charges,
fines and interest charged pursuant to paragraphs (j), (k) and (1) of subsection 1 of
NRS 116.3102 are enforceable as assessments under this section. If an assessment is
payable in installments, the full amount of the assessment is a lien from the time the
first installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a
unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates, assumes
or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent, or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges

against the unit or cooperative.
The lien is also prior to all security interests described in paragraph (b) to the extent
of the assessments for common expenses based on the periodic budget adopted by
the association pursuant to NRS 116.3115 which would have become due in the
absence of acceleration during the 6 months immediately preceding institution of an
action to enforce the lien. This subsection does not affect the priority of mechanics’
or materialmen’s liens, or the priority of liens for other assessments made by the
association.

3. Unless the declaration otherwise provides, if two or more associations have
liens for assessments created at any time on the same property, those liens have equal
priority.

4. Recording of the declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this section is
required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce
ghe lien are instituted within 3 years after the full amount of the assessments becomes

ue.

6. This section does not prohibit actions to recover sums for which subsection 1
creates a lien or prohibit an association from taking a deed in lieu of foreclosure.

7. A judgment or decree in any action brought under this section must include
costs and reasonable attorney’s fees for the prevailing party.

8. The association upon written request shall furnish to a unit’s owner a state-
ment setting forth the amount of unpaid assessments against the unit. If the interest

(1999) 116-58 AA 0182
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of the unit’s owner is real estate, the statement must be in recordable form. The
statement must be furnished within 10 business days after receipt of the request and
is binding on the association, the executive board and every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an un-
lawful holdover by a commercial tenant, and the lien may be foreclosed as provided
by this section or by NRS 116.31162 to 116.31168, inclusive.

10. In a cooperative where the owner’s interest in a unit is personal property
(NRS 116.1105), the association’s lien may be foreclosed in like manner as a secu-
rity interest under NRS 104.9101 to 104.9708, inclusive.

(Added to NRS by 1991, 567; A 1999, 390, effective July 1, 2001)

NRS 11631162 Foreclosure of lien in condominium, cooperative in which
unit is real estate, or planned community.

1. Except as otherwise provided in subsection 4, in a condominium, a coopera-
tive where the owner’s interest in a unit is real estate as determined pursuant to N.
116.1105, or a planned community, the association may foreclose its lien by sdle
after:

(a) The association has mailed by certified or registered mail, return receipt
requested, to the unit’s owner or his successor in interest, at his address if known,
and at the address of the unit, a notice of delinquent assessment which states the
amount of the assessments and other sums which are due in accordance with subsec-
tion 1 of NRS 116.3116, a description of the unit against which the lien is imposed,
and the name of the record owner of the unit;

(b) The association or other person conducting the sale has executed and caused
to be recorded, with the county recorder of the county in which the common-interest
community or any part of it is situated, a notice of default and election to sell the unit
to satisfy the lien, which contains the same information as the notice of delinquent
assessment, but must also describe the deficiency in payment and the name and ad-
dress of the person authorized by the association to enforce the lien by sale; and

(c) The unit’s owner or his successor in interest has failed to pay the amount of
the lien, including costs, fees and expenses incident to its enforcement, for 60 days
following the recording of the notice of default and election to sell.

2. The notice of default and election to sell must be signed by the person desig-
nated in the declaration or by the association for that purpose, or if no one is desig-
nated, by the president of the association.

3. The period of 60 days begins on the first day following the later of:

(2) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the unit’s owner or his successor in inter-
est at his address if known, and at the address of the unit.

4. The association may not foreclose a lien by sale for the assessment of a fine
for a violation of the declaration, bylaws, rules or regulations of the association,
unless the violation is of a type that threatens the health, safety or welfare of the
residents of the common-interest community.

(Added to NRS by 1991, 569; A 1993, 2371; 1997, 3121; 1999, 3011)

NRS 11631163 Mailing of notice of default and election to sell. The asso-
ciation or other person conducting the sale shall also mail, within 10 days after the
notice of default and election to sell is recorded, a copy of the notice by first-class
mail to:

116-59 AA 0183 (1999)




TAB9

TAB 9

TAB 9
AA_0184



NEVADA REVISED
STATUTES

Containing All Statute Laws of Nevada of a
General, Public and Permanent Nature

VOLUME 6

Classified, Arranged, Revised, Indexed and Published
(Pursuant to chapter 220 of NRS) N E\H\Dl\

SUPREME COURT LIBRARY

BY THE
LEGISLATIVE COUNSEL
STATE OF NEVADA

AA 0185



NEVADA REVISED STATUTES
Should be citedas: © . = °
~ NRS o
Thus: NRS 19.010

Legislative Counsel Bureau
401 S. Carson Street
Carson City, Nevada 89701-4747
(775) 684-6830

Ordering Information: Questions or Suggestions:
“Publications Indexing
Reno & Carson City 684-6835 Reno & Carson City 684-6885
Toll Free 1(877) 873-2648 Toll Free 1 (888) 873-5914
E-mail: publications@Icb.state.nv.us E-mail: legal @lcb.state.nv.us

Visit: www.nevadalegislature.com
or
www.leg.state.nv.us

Copyright © 2001 by State of Nevada

All rights reserved

AA_ 0186




107.090

DEEDS OF TRUST

Notice of time and place of trustee’s sale
must be served on grantor or his successor in
interest. Shortly before his death, grantor of a
deed of trust which secured a loan on a condomin-
ium failed to make the payment due on the Joan.
Grantor was survived by appellant. Respondent
sold condominium at trustee’s sale without giving
a notice of sale to appellant, who brought suit
alleging failure to comply with statutory notice
requirements. Granting of summary judgment by
district court in favor of respondent was reversed
on appeal because although NRS 107.080(4) re-
quires that a notice of trustee’s sale be given in the
manner required by law for the sale of real prop-
erty upon execution and NRS 21.130 provides that
a notice of sale upon execution must be given to
judgment debtor, in context of trustee’s sales, there
is no judgment debtor. Therefore, court looked to
the apparent intent of the legislature as evidenced
by the former provisions of NRS 107.080(3) that
grantor’s successor in interest should receive any
notice that grantor had the right to receive, and
held that a notice of the time and place of trustee’s
sale as required by NRS 107.080(4) must be
served on grantor or his successor in interest in
accordance with other requirements of that subsec-
tion and NRS 21.130. (N.B., case decided before
amendment of NRS 107.080(3) in 1989.) Rose v.
First Fed. Sav. and Loan Ass’n, 105 Nev. 454, 777
P.2d 1318 (1989), cited, AGO 95-11 (6-27-1995)

FEDERAL AND OTHER CASES.

Nonjudicial foreclosure not “state action.”
Statutory source of trustee’s power of sale under a
deed of trust does not transform private nonjudicial
foreclosure provided for in NRS 107.080 into state
action for purposes of establishing a claim in fed-
eral court based on the denial of due process.
Therefore, the complaint alleging that nonjudicial
foreclosure statute offended due process by failing
to provide a hearing before the exercise of trustee’s
power of sale was properly dismissed. Charmicor,
Inc. v. Deaner, 572 F.2d 694 (1978)

Sale not set aside where debtor had actual
notice and caused failure to receive mailed
notice. Where debtor sought to set aside the trans-
fer of property by a nonjudicial foreclosure sale
upon the ground that she did not receive notices of
default and sale pursuant to NRS 21.130 and
107.080, bankruptcy court found that (1) it was the
responsibility of debtor who opened the second
post office box to request that the post office trans-
fer her mail from the first box to the second and
she failed to do so; (2) trustee on deed of trust was
under no duty to search for debtor when notices
were returned from the first box unclaimed; and
(3) issue was moot bechuse evidence established
that debtor had actual notice of the foreclosure
sale. In re Madrid, 10 B.R. 795 (D. Nev. 1981)

NRS 107.090 Request for notice of default and sale: Recording and con-

tents; mailing of notice; effect of request.

1. As used in this section, “person with an interest” means any person who has
or claims any right, title or interest in, or lien or charge upon, the real property de-
scribed in the deed of trust, as evidenced by any document or instrument recorded in
the office of the county recorder of the county in which any part of the real property
is situated.

2. A person with an interest or any other person who is or may be held liable
for any debt secured by a lien on the property desiring a copy of a notice of default
or notice of sale under a deed of trust with power of sale upon real property may at
any time after recordation of the deed of trust record in the office of the county re-
corder of the county in which any part of the real property is situated an acknowl-
edged request for a copy of the notice of default or of sale. The request must state the
name and address of the person requesting copies of the notices and identify the deed
of trust by stating the names of the parties thereto, the date of recordation, and the
book and page where it is recorded.

3. The trustee or person authorized to record the notice of default shall, within
10 days after the notice of default is recorded and mailed pursuant to NRS 107.080,
cause to be deposited in the United States mail an envelope, registered or certified,
return receipt requested and with postage prepaid, containing a copy of the notice,
addressed to:

(a) Each person who has recorded a request for a copy of the notice; and

(b) Each other person with an interest whose interest or claimed interest is sub-
ordinate to the deed of trust.

4. The trustee or person authorized to make the sale shall, at least 20 days be-
fore the date of sale, cause to be deposited in the United States mail an envelope,
registered or certified, return receipt requested and with postage prepaid, containing

(2001) 107-16



DEEDS OF TRUST 107.100

a copy of the notice of time and place of sale, addressed to each person described in
subsection 3. .
5. No request recorded pursuant to the provisions of subsection 2 affects the

title to real property.
(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772; 2001, 1751)

WEST PUBLISHING CO. WESTLAW Topic No. 266.
Mortgages €= 354. C.1.S. Mortgages §§ 565, 567.

NRS 107.095 Notice of default: Mailing to guarantor or surety of debt;
effect of failure to give.
1. The notice of default required by NRS 107.080 must also be sent by regis-
tered or certified mail, return receipt requested and with postage prepaid, to each
guarantor or surety of the debt. If the address of the guarantor or surety is unknown,
the notice must be sent to the address of the trust property. Failure to give the notice,
except as otherwise provided in subsection 3, releases the guarantor or surety from
his obligation to the beneficiary, but does not affect the validity of a sale conducted
pursuant to NRS 107.080 nor the obligation of any guarantor or surety to whom the
notice was properly given.
2. Failure to give the notice of default required by NRS 107.090, except as oth-
erwise provided in subsection 3, releases the obligation to the beneficiary of any per-
son who has complied with NRS 107.090 and who is or may otherwise be held liable
for the debt or other obligation secured by the deed of trust, but such a failure does
not affect the validity of a sale conducted pursuant to NRS 107.080 nor the obliga-
tion of any person to whom the notice was properly given pursuant to this section or
to NRS 107.080 or 107.090.
3. A guarantor, surety or other obligor is not released pursuant to this section if:
(a) The required notice is given at least 15 days before the later of:
(1) The expiration of the 15- or 35-day period described in NRS 107.080; or
(2) Any extension of that period by the beneficiary; or

(b) The notice is rescinded before the sale is advertised.

(Added to NRS by 1989, 1770)

NRS 107.100 Receiver: Appointment after filing notice of breach and elec-
tion to sell. ) .

1. At any time after the filing of a notice of breach and election to sell real
property under a power of sale contained in a deed of trust, the trustee or beneficiary
of the deed of trust may apply to the district court for the cdunty in which the prop-
erty or any part of the property is located for the appointment of a receiver of such
property.

2. A receiver shall be appointed where it appears that personal property subject
to the deed of trust is in danger of being lost, removed, materially injured or de-
stroyed, that real property subject to the deed of trust is in danger of substantial
waste or that the income therefrom is in danger of being lost, or that the property is
or may become insufficient to discharge the debt which it secures.

(Added to NRS by 1965, 252)

WEST PUBLISHING CO. WESTLAW Topic No. 323,
Receivers €= 16. C.J.S. Receivers §§ 19 et seq.

107-17 (2001)
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116.31158 COMMON-INTEREST OWNERSHIP

(1) the association is not a master association; and each unit in the common-interest community is not
(2) the association levies an annual assessment of  required to pay the fees imposed by NRS
$500 or more against each unit in the common-  116.31155. (N.B., opinion issued before amend-
interest community. Thus, a master association  ment of NRS 116.31155 in 1999.) AGO 99-03 (1-
that levies an annual assessment of $500 against ~ 27-1999)

NRS 116.31158 Registration of associations with Ombudsman; contents of
form for registration.

1. Each association shall, at the time it pays the fee required by NRS
116.31155, register with the Ombudsman on a form prescribed by the Ombudsman.

2. The form for registration must include, without limitation, the information
required to be maintained pursuant to paragraph (e) of subsection 4 of NRS 116.625.

(Added to NRS by 1999, 2996; A 2003, 2243)

NRS 116.3116 Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is im-
posed against the unit’s owner pursuant to NRS 116.310305, any assessment levied
against that unit or any fines imposed against the unit’s owner from the time the
construction penalty, assessment or fine becomes due. Unless the declaration other-
wise provides, any penalties, fees, charges, late charges, fines and interest charged
pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are
enforceable as assessments under this section. If an assessment is payable in install-
ments, the full amount of the assessment is a lien from the time the first installment
thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a
unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates, assumes
or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’'s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.
=The lien is also prior to all security interests described in paragraph (b) to the ex-
tent of the assessments for common expenses based on the periodic budget adopted
by the association pursuant to NRS 116.3115 which would have become due in the
absence of acceleration during the 6 months immediately preceding institution of an
action to enforce the lien. This subsection does not affect the priority of mechanics’
or materialmen’s liens, or the priority of liens for other assessments made by the
association.

3. Unless the declaration otherwise provides, if two or more associations have
liens for assessments created at any time on the same property, those liens have equal
priority.

4, Recording of the declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this section is
required.

5. A lien for unpaid assessménts is extinguished unless proceedings to enforce
the lien are instituted within 3 years after the full amount of the assessments becomes
due.

6. This section does not prohibit actions to recover sums for which subsection |
creates a lien or prohibit an association from taking a deed in lieu of foreclosure.

(2003) 116-72
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COMMON-INTEREST OWNERSHIP 116.31162

7. A judgment or decree in any action brought under this section must include
costs and reasonable attorney’s fees for the prevailing party.

8. The association, upon written request, shall furnish to a unit’s owner a state-
ment setting forth the amount of unpaid assessments against the unit. If the interest
of the unit’s owner is real estate or if a lien for the unpaid assessments may be fore-
closed under NRS 116.31162 to 116.31168, inclusive, the statement must be in
recordable form. The statement must be furnished within 10 business days after
receipt of the request and is binding on the association, the executive board and
every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and:

(2) In a cooperative where the owner’s interest in a unit is real estate under NRS
116.1105, the association’s lien may be foreclosed under NRS 116.31162 to
116.31168, inclusive.

(b) In a cooperative where the owner’s interest in a unit is personal property
under NRS 116.1105, the association’s lien:

(1) May be foreclosed as a security interest under NRS 104.9101 to
104.9709, inclusive; or

(2) If the declaration so provides, may be foreclosed under NRS 116.31162
to 116.31168, inclusive.

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272)

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent as-
sessment; recording of notice of default and election to sell; period during which
unit’s owner may pay lien to avoid foreclosure; limitations on type of lien that
may be foreclosed.

1. Except as otherwise provided in subsection 4, in a condominium, in a
planned community, in a cooperative where the owner’s interest in a unit is real

estate under NRS 116.1105, or in a cooperative where the owner’s interest in a unit

is personal property under NRS 116.1105 and the declaration provides that a lien
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association
may foreclose its lien by sale after:

(a) The association has mailed by certified or registered mail, return receipt
requested, to the unit’s owner or his successor in interest, at his address if known and
at the address of the unit, a notice of delinquent assessment which states the amount
of the assessments and other sums which are due in accordance with subsection 1 of
NRS 116.3116, a description of the unit against which the lien is imposed and the
name of the record owner of the unit;

(b) Not less than 30 days after mailing the notice of delinquent assessment pur-
suant to paragraph (a), the association or other person conducting the sale has exe-
cuted and caused to be recorded, with the county recorder of the county in which the
common-interest community or any part of it is situated, a notice of default and elec-
tion to sell the unit to satisfy the lien, which contains the same information as the
notice of delinquent assessment, but must also describe the deficiency in payment
and the name and address of the person authorized by the association to enforce the
lien by sale; and

(¢) The unit’s owner or his successor in interest has failed to pay the amount of
the lien, including costs, fees and expenses incident to its enforcement, for 90 days
following the recording of the notice of default and election to sell.

116-73 (2003)
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116.31163 COMMON-INTEREST OWNERSHIP

2. The notice of default and election to sell must be signed by the person desig-
nated in the declaration or by the association for that purpose or, if no one is desig-
nated, by the president of the association.

3. The period of 90 days begins on the first day following the later of:

(a) The day on which the notice of default is recorded; or

(b) The day on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the unit’s owner or his successor in inter-
est at his address, if known, and at the address of the unit.

4. The association may not foreclose a lien by sale based on a fine or penalty
for a violation of the governing documents of the association unless:

(a) The violation threatens the health, safety or welfare of the residents of the
common-interest community; or

(b) The penalty is imposed for failure to adhere to a schedule required pursuant
to NRS 116.310305.

(Added to NRS by 1991, 569; A 1993, 2371; 1997, 3121; 1999, 3011; 2003,
2244, 2273)

NRS 116.31163 Foreclosure of liens: Mailing of notice of default and elec-
tion to sell to certain interested persons. The association or other person con-
ducting the sale shall also mail, within 10 days after the notice of default and election
to sell is recorded, a copy of the notice by first-class mail to:

1. Each person who has requested notice pursuant to NRS 107.090 or
116.31168;

2. Any holder of a recorded security interest encumbering the unit’s owner’s
interest who has notified the association, 30 days before the recordation of the notice
of default, of the existence of the security interest; and

3. A purchaser of the unit, if the unit’s owner has notified the association, 30
days before the recordation of the notice, that the unit is the subject of a contract of
sale and the association has been requested to furnish the certificate required by
subsection 2 of NRS 116.4109.

(Added to NRS by 1993, 2355)

NRS 116.311635 Foreclosure of liens: Providing notice of time and place
of sale. The association or other person conducting the sale shall also, after the
expiration of the 90 days and before selling the unit:

1. Give notice of the time and place of the sale in the manner and for a time not
less than that required by law for the sale of real property upon execution, except that
a copy of the notice of sale must be mailed, on or before the date of first publication
or posting, by certified or registered mail, return receipt requested, to the unit’s
owner or his successor in interest at his address, if known, and to the address of the
unit.

2. Mail, on or before the date of first publication or posting, a copy of the no-
tice by first-class mail to:

(a) Bach person entitled to receive a copy of the notice of default and election to
sell notice under NRS 116.31163;

(b) The holder of a recorded security interest or the purchaser of the unit, if ei-
ther of them has notified the association, before the mailing of the notice of sale, of
the existence of the security interest, lease or contract of sale, as applicable; and

(¢) The Ombudsman.

(Added to NRS by 1993, 2355; A 2003, 2245)

(2003) 116-74
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116.31163 COMMON-INTEREST OWNERSHIP

(c) The unit’s owner or his successor in interest has failed to pay the amount of
the lien, including costs, fees and expenses incident to its enforcement, for 90 days
following the recording of the notice of default and election to sell.

2. The notice of default and election to sell must be signed by the person
designated in the declaration or by the association for that purpose or, if no one is
designated, by the president of the association.

3. The period of 90 days begins on the first day following:

(a) The date on which the notice of default is recorded; or

(b) The date on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the unit’s owner or his successor in
interest at his address, if known, and at the address of the unit,
= whichever date occurs later.

4. The association may not foreclose a lien by sale based on a fine or penalty
for a violation of the governing documents of the association unless:

(a) The violation poses an imminent threat of causing a substantial adverse effect
on the health, safety or welfare of the units’ owners or residents of the common-
interest community; or

(b) The penalty is imposed for failure to adhere to a schedule required pursuant
to NRS 116.310305.

(Added to NRS by 1991, 569; A 1993, 2371; 1997, 3121; 1999, 3011; 2003,
2244, 2273; 2005, 2608)

WEST PUBLISHING CO.
Associations €= 12.
Condominium €= 12.
Landlord and Tenant €= 356.
WESTLAW Topic Nos. 41, 894, 233.
C.J.S. Associations §§ 38, 62 to 65.
C.J.S. Estates §§ 198, 218, 221.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31163 Foreclosure of liens: Mailing of notice of default and
election to sell to certain interested persons. The association or other person
conducting the sale shall also mail, within 10 days after the notice of default and
election to sell is recorded, a copy of the notice by first-class mail to:

1. Each person who has requested notice pursuant to NRS 107.090 or
116.31168;

2. Any holder of a recorded security interest encumbering the unit’s owner’s
interest who has notified the association, 30 days before the recordation of the notice
of default, of the existence of the security interest; and

3. A purchaser of the unit, if the unit’s owner has notified the association, 30
days before the recordation of the notice, that the unit is the subject of a contract of
sale and the association has been requested to furnish the certificate required by
NRS 116.4109.

(Added to NRS by 1993, 2355; A 2005, 2609)

NRS 116.311635 Foreclosure of liens: Providing notice of time and place
of sale; service of notice of sale; contents of notice of sale; proof of service.

1. The association or othér person conducting the sale shall also, after the
expiration of the 90 days and before selling the unit:

116-78
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COMMON-INTEREST OWNERSHIP 116.311635

(a) Give notice of the time and place of the sale in the manner and for a time not
less than that required by law for the sale of real property upon execution, except that
in lieu of following the procedure for service on a judgment debtor pursuant to NRS
21.130, service must be made on the unit’s owner as follows:

(1) A copy of the notice of sale must be mailed, on or before the date of first
publication or posting, by certified or registered mail, return receipt requested, to the
unit’s owner or his successor in interest at his address, if known, and to the address
of the unit; and

(2) A copy of the notice of sale must be served, on or before the date of first
publication or posting, in the manner set forth in subsection 2; and

(b) Mail, on or before the date of first publication or posting, a copy of the notice
by first-class mail to:

(1) Each person entitled to receive a copy of the notice of default and
election to sell notice under NRS 116.31163;

(2) The holder of a recorded security interest or the purchaser of the unit, if
either of them has notified the association, before the mailing of the notice of sale, of
the existence of the security interest, lease or contract of sale, as applicable; and

(3) The Ombudsman.

2. In addition to the requirements set forth in subsection 1, a copy of the notice
of sale must be served:

(a) By a person who is 18 years of age or older and who is not a party to or
interested in the sale by personally delivering a copy of the notice of sale to an
occupant of the unit who is of suitable age; or

(b) By posting a copy of the notice of sale in a conspicuous place on the unit.

3. Any copy of the notice of sale required to be served pursuant to this section
must include:

(a) The amount necessary to satisfy the lien as of the date of the proposed sale;
and

(b) The following warning in 14-point bold type:

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE
DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL (name and
telephone number of the contact person for the association). IF YOU NEED
ASSISTANCE, PLEASE CALL THE FORECLOSURE SECTION OF THE
OMBUDSMAN’S OFFICE, NEVADA REAL ESTATE. DIVISION, AT
(toll-free telephone number designated by the Division) IMMEDIATELY.

4. Proof of service of any copy of the notice of sale required to be served
pursuant to this section must consist of:
(a) A certificate of mailing which evidences that the notice was mailed through
the United State Postal Service; or
(b) An affidavit of service signed by the person who served the notice stating:
(1) The time of service, manner of service and location of service; and
(2) The name of the person served or, if the notice was not served on a
person, a description of the location where the notice was posted on the unit.
(Added to NRS by 1993, 2355; A 2003, 2245; 2005, 2609)

116-79 (2005)
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116.31164 COMMON-INTEREST OWNERSHIP

WEST PUBLISHING CO.
Associations €= 12,
Condominium €= 12.
Landlord and Tenant €= 356.
WESTLAW Topic Nos. 41, 89A, 233.
C.J.S. Associations §§ 38, 62 to 65.
C.J.S. Estates §§ 198, 218, 221.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31164 Foreclosure of liens: Procedure for conducting sale;
purchase of unit by association; execution and delivery of deed; use of proceeds
of sale.

1. The sale must be conducted in the county in which the common-interest
community or part of it is situated, and may be conducted by the association, its
agent or attorney, or a title insurance company or escrow agent licensed to do
business in this State, except that the sale may be made at the office of the
association if the notice of the sale so provided, whether the unit is located within the
same county as the office of the association or not. The association or other person
conducting the sale may from time to time postpone the sale by such advertisement
and notice as it considers reasonable or, without further advertisement or notice, by
proclamation made to the persons assembled at the time and place previously set and
advertised for the sale.

2., On the day of sale originally advertised or to which the sale is postponed, at
the time and place specified in the notice or’postponement, the person conducting the
sale may sell the unit at public auction to the highest cash bidder. Unless otherwise
provided in the declaration or by agreement, the association may purchase the unit
and hold, lease, mortgage or convey it. The association may purchase by a credit bid
up to the amount of the unpaid assessments and any permitted costs, fees and
expenses incident to the enforcement of its lien.

3. After the sale, the person conducting the sale shall:

(a) Make, execute and, after payment is made, deliver to the purchaser, or his
successor or assign, a deed without warranty which conveys to the grantee all title of
the unit’s owner to the unit;

(b) Deliver a copy of the deed to the Ombudsman within 30 days after the deed
is delivered to the purchaser, or his successor or assign; and

(c) Apply the proceeds of the sale for the following purposes in the following
order:

(1) The reasonable expenses of sale;

(2) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes and other
governmental charges, premiums on hazard and liability insurance, and, to the extent
provided for by the declaration, reasonable attorney’s fees and other legal expenses
incurred by the association;

(3) Satisfaction of the association’s lien;

(4) Satisfaction in the order of priority of any subordinate claim of record;
and

(5) Remittance of any excess to the unit’s owner.

(Added to NRS by 1991, 569; A 1993, 2372; 2005, 2610)
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DEEDS OF TRUST 107.090

Under Nevada Revised Statutes 40.280, notice must generally be served on
you pursuant to chapter 40 of the Nevada Revised Statutes and may be served
by:

(1) Delivering a copy to you personally in the presence of a witness;

(2) If you are absent from your place of residence or usual place of
business, leaving a copy with a person of suitable age and discretion at either
place and mailing a copy to you at your place of residence or business; or

(3) If your place of residence or business cannot be ascertained, or a
person of suitable age or discretion cannot be found there, posting a copy in a
conspicuous place on the leased property, delivering a copy to a person
residing there, if a person can be found, and mailing a copy to you at the
place where the leased property is.

If the property is sold and a landlord, successful bidder or subsequent
purchaser files an eviction action against you in court, you will be served with
a summons and complaint and have the opportunity to respond. Eviction
actions may result in temporary evictions, permanent evictions, the awarding
of damages pursuant to Nevada Revised Statutes 40.360 or some combination
of those results.

Under the Justice Court Rules of Civil Procedure:

(1) You will be given at least 10 days to answer a summons and
complaint;

(2) If you do not file an answer, an order evicting you by default may be
obtained against you;

(3) A hearing regarding a temporary eviction may be called as soon as 11
days after you are served with the summons and complaint; and

(4) A hearing regarding a permanent eviction may be called as soon as 20
days after you are served with the summons and complaint.

4. Asused in this section, “residential foreclosure” has the meaning ascribed to
it in NRS 107.080.
(Added to NRS by 2009, 2788)

NRS 107.090 Request for notice of default and sale: Recording and
contents; mailing of notice; request by homeowners’ association; effect of
request.

1. As used in this section, “person with an interest” means any person who has
or claims any right, title or interest in, or lien or charge upon, the real property
described in the deed of trust, as evidenced by any document or instrument recorded
in the office of the county recorder of the county in which any part of the real
property is situated.

2. A person with an interest or any other person who is or may be held liable
for any debt secured by a lien on the property desiring a copy of a notice of default
or notice of sale under a deed of trust with power of sale upon real property may at
any time after recordation of the deed of trust record in the office of the county
recorder of the county in which any part of the real property is situated an
acknowledged request for a copy of the notice of default or of sale. The request must
state the name and address of the person requesting copies of the notices and identify
the deed of trust by stating the names of the parties thereto, the date of recordation,
and the book and page where it is recorded.

107-25 (2009)

AA_0204



107.095 DEEDS OF TRUST

3. 'The trustee or person authorized to record the notice of default shall, within
10 days after the notice of default is recorded and mailed pursuant to NRS 107.080,
cause to be deposited in the United States mail an envelope, registered or certified,
return receipt requested and with postage prepaid, containing a copy of the notice,
addressed to:

(a) Each person who has recorded a request for a copy of the notice; and

(b) Each other person with an interest whose interest or claimed interest is
subordinate to the deed of trust.

4. The trustee or person authorized to make the sale shall, at least 20 days
before the date of sale, cause to be deposited in the United States mail an envelope,
registered or certified, return receipt requested and with postage prepaid, containing
a copy of the notice of time and place of sale, addressed to each person described in
subsection 3.

5. An association may record in the office of the county recorder of the county
in which a unit governed by the association is situated an acknowledged request for a
copy of the deed upon sale of the unit pursuant to a deed of trust. A request recorded
by an association must include, without limitation:

(a) A legal description of the unit or the assessor’s parcel number of the unit;

(b) The name and address of the association; and

(c) A statement that the request is made by an association.

6. A request recorded by an association pursuant to subsection 5 regarding a
unit supersedes all previous requests recorded by the association pursuant to
subsection 5 regarding the unit,

7. If a trustee or person authorized to record a notice of default records the
notice of default for a unit regarding which an association has recorded a request
pursuant to subsection 5, the trustee or authorized person shall mail to the association
a copy of the deed upon the sale of the unit pursuant to a deed of trust within 15 days
after the trustee records the deed upon the sale of the unit.

8. No request recorded pursuant to the provisions of subsection 2 or 5 affects
the title to real property, and failure to mail a copy of the deed upon the sale of the
unit after a request is made by an association pursuant to subsection 5 does not affect
the title to real property.

9. Asused in this section:

(a) *“Association” has the meaning ascribed to it in NRS 116.011.

(b) “Unit” has the meaning ascribed to it in NRS 116.093.

(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772; 2001, 1751; 2009,
1012)

WEST PUBLISHING CO.
Mortgages €= 354.
WESTLAW Topic No. 266.
C.).S. Mortgages §§ 565, 567.

NRS 107.095 Notice of default: Mailing to guarantor or surety of debt;
effect of failure to give.

1. The notice of default required by NRS 107.080 must also be sent by
registered or certified mail, return receipt requested and with postage prepaid, to
each guarantor or surety of the debt. If the address of the guarantor or surety is
unknown, the notice must be sent to the address of the trust property. Failure to give
the notice, except as otherwise provided in subsection 3, releases the guarantor or
surety from his or her obligation to the beneficiary, but does not affect the validity of
a sale conducted pursuant to NRS 107.080 or the obligation of any guarantor or
surety to whom the notice was properly given.

(2009) 107-26
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LIENS

NRS 116.3116 Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is
imposed against the unit’s owner pursuant to NRS 116.310305, any assessment
levied against that unit or any fines imposed against the unit’s owner from the time
the construction penalty, assessment or fine becomes due. Unless the declaration
otherwise provides, any penalties, fees, charges, late charges, fines and interest
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102
are enforceable as assessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien from the time the first
installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a
unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates, assumes
or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.
= The lien is also prior to all security interests described in paragraph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on the
periodic budget adopted by the association pursuant to NRS 116.3115 which would
have become due in the absence of acceleration during the 9 months immediately
preceding institution of an action to enforce the lien, unless federal regulations
adopted by the Federal Home Loan Mortgage Corporation or the Federal National
Mortgage Association require a shorter period of priority for the lien. If federal
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal
National Mortgage Association require a shorter period of priority for the lien, the
period during which the lien is prior to all security interests described in paragraph
(b) must be determined in accordance with those federal regulations, except that
notwithstanding the provisions of the federal regulations, the period of priority for
the lien must not be less than the 6 months immediately preceding institution of an
action to enforce the lien. This subsection does not affect the priority of mechanics’
or materialmen’s liens, or the priority of liens for other assessments made by the
association.

3. Unless the declaration otherwise provides, if two or more associations have
liens for assessments created at any time on the same property, those liens have equal
priority.

4. Recording of the declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this section is
required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within 3 years after the full amount of the assessments becomes
due.

6. This section does not prohibit actions to recover sums for which subsection 1
creates a lien or prohibit an association from taking a deed in lieu of foreclosure.

(2009) 116-92

AA_0209

|\I




!

COMMON-INTEREST OWNERSHIP 116.31162

7. A judgment or decree in any action brought under this section must include
costs and reasonable attorney’s fees for the prevailing party.

8. The association, upon written request, shall furnish to a unit’s owner a
statement setting forth the amount of unpaid assessments against the unit. If the
interest of the unit’s owner is real estate or if a lien for the unpaid assessments may
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be
in recordable form. The statement must be furnished within 10 business days after
receipt of the request and is binding on the association, the executive board and
every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and:

(2) In a cooperative where the owner’s interest in a unit is real estate under NRS
116.1105, the association’s lien may be foreclosed under NRS 116.31162 to
116.31168, inclusive.

(&) In a cooperative where the owner’s interest in a unit is personal property
under NRS 116.1105, the association’s lien:

(1) May be foreclosed as a security interest under NRS 104.9101 to
104.9709, inclusive; or

(2) If the declaration so provides, may be foreclosed under NRS 116.31162
to 116.31168, inclusive.

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207)

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent
assessment; recording of notice of default and election to sell; period during
which unit’s owner may pay lien to avoid foreclosure; limitations on type of lien
that may be foreclosed.

1. Except as otherwise provided in subsection 4, in a condominium, in a
planned community, in a cooperative where the owner’s interest in a unit is real
estate under NRS 116.1105, or in a cooperative where the owner’s interest in a unit
is personal property under NRS 116.1105 and the declaration provides that a lien
may be foreciosed under NRS 116.31162 to 116.31168, inclusive, the association
may foreclose its lien by sale after all of the following occur:

(a) The association has mailed by certified or registered mail, return receipt
requested, to the unit’s owner or his or her successor in interest, at his or her address,
if known, and at the address of the unit, a notice of delinquent assessment which
states the amount of the assessments and other sums which are due in accordance
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is
imposed and the name of the record owner of the unit.

(b) Not less than 30 days after mailing the notice of delinquent assessment
pursuant to paragraph (a), the association or other person conducting the sale has
executed and caused to be recorded, with the county recorder of the county in which
the common-interest community or any part of it is sitvated, a notice of default and
election to sell the unit to satisfy the lien which must contain the same information as
the notice of delinquent assessment and which must also comply with the following:

(1) Describe the deficiency in payment.

(2) State the name and address of the person authorized by the association to
enforce the lien by sale.

(3) Contain, in 14-point bold type, the following warning:

116-93 (2009)
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116.31158 COMMON-INTEREST OWNERSHIP

5. A unit’s owner may not be required to pay any portion of the fees or any
administrative penalties or interest required to be paid pursuant to this section to both
an association and a master association.

6. An association that is subject to the governing documents of a master
association may not be required to pay any portion of the fees or any administrative
penalties or interest required to be paid pursuant to this section to the extent they
have already been paid by the master association.

7. A master association may not be required to pay any portion of the fees or
any administrative penalties or interest required to be paid pursuant to this section to
the extent they have already been paid by an association that is subject to the
governing documents of the master association.

8. Upon the payment of the fees and any administrative penalties and interest
required by this section, the Administrator shall provide to the association or master
association evidence that it paid the fees and the administrative penalties and interest
in compliance with this section.

9. Any person, association or master association which has been requested or
required to pay any fees, administrative penalties or interest pursuant to this section
and which believes that such fees, administrative penalties or interest has been
imposed in error may, without exhausting any available administrative remedies,
bring an action in a court of competent jurisdiction to recover:

(a) Any amount paid in error for any fees, administrative penalties or interest
during the immediately preceding 3 years;

(b) Interest on the amount paid in error at the rate set forth in NRS 99.040; and

(c) Reasonable costs and attorney’s fees.

(Added to NRS by 1997, 3112; A 1999, 8, 639, 3010, 3011; 2003, 2242; 2005,
2607; 2007, 485, 2268; 2009, 2893)

ADMINISTRATIVE REGULATIONS. .
Annual fee for certain associations, NAC 116.445

ATTORNEY GENERAL'’S OPINIONS.

Duty of association to pay fees imposed by section. The fees imposed by NRS
116.31155 are only required to be paid by an association for which both of the following
statements are true: (1) the association is not a master association; and (2) the association
levies an annual assessment of $500 or more against each unit in the common-interest
community. Thus, a master association that levies an annual assessment of $500 against each
unit in the common-interest community is not required to pay the fees imposed by NRS
116.31155. (N.B., opinion issued before amendment of NRS 116.31155 in 1999.) AGO
99-03 (1-27-1999)

NRS 116.31158 Registration of associations with Ombudsman; contents of
form for registration.

1. Each association shall, at the time it pays the fee required by NRS
116.31155, register with the Ombudsman on a form prescribed by the Ombudsman.

2. The form for registration must include, without limitation, the information
required to be maintained pursuant to paragraph (€) of subsection 4 of NRS 116.625.

(Added to NRS by 1999, 2996; A 2003, 2243)

LI1ENS

NRS 116.3116 Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is
imposed against the unit’s owner pursuant to NRS 116.310305, any assessment
levied against that unit or any fines imposed against the unit’s owner from the time
the construction penalty, assessment or fine becomes due. Unless the declaration

(2012) R2 116-88 A_A_02 1 4
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otherwise provides, any penalties, fees, charges, late charges, fines and interest
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102
are enforceable as assessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien from the time the first
installment thereof becomes due. .

2. A lien under this section is prior to all other liens and encumbrances on a
unit except:

() Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates, assumes
or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(¢) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.
= The lien is also prior to all security interests described in paragiaph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on the
periodic budget adopted by the association pursuant to NRS 116.3115 which would
have become due in the absence of acceleration during the 9 months immediately
preceding institution of an action to enforce the lien, unless federal regulations
adopted by the Federal Home Loan Mortgage Corporation or the Federal National
Mortgage Association require a shorter period of priority for the lien. If federal
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal
National Mortgage Association require a shorter period of priority for the lien, the
period during which the lien is prior to all security interests described in paragraph
(b) must be determined in accordance with those federal regulations, except that
notwithstanding the provisions of the federal regulations, the period of priority for
the lien must not be less than the 6 months immediately preceding institution of an
action to enforce the lien. This subsection does not affect the priority of mechanics’
or materialmen’s liens, or the priority of liens for other assessments made by the
association.

3. Unless the declaration otherwise provides, if two or more associations have
liens for assessments created at any time on the same property, those liens have equal
priority.

4. Recording of the declaration constitutes record notice and perfection of the
lien. No further recordation of any claim of lien for assessment under this section is
required.

5. A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within 3 years after the full amount of the assessments becomes
due.

6. This section does not prohibit actions to recover sums for which subsection 1
creates a lien or prohibit an association from taking a deed in lieu of foreclosure.

7. A judgment or decree in any action brought under this section must include
costs and reasonable attorney’s fees for the prevailing party.

8. The association, upon written request, shall furnish to a unit’s owner a
statement setting forth the amount of unpaid assessments against the unit. If the
interest of the unit’s owner is real estate or if a lien for the unpaid assessments may
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be

116-89 A_A_021 5 (2012) R2
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in recordable form. The statement must be furnished within 10 business days after
receipt of the request and is binding on the association, the executive board and
every unit’s owner.

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and:

(a) In a cooperative where the owner’s interest in a unit is real estate under NRS
116.1105, the association’s lien may be foreclosed under NRS 11631162 to
116.31168, inclusive.

(b) In a cooperative where the owner’s interest in a unit is personal property
under NRS 116.1105, the association’s lien:

(1) May be foreclosed as a security interest under NRS 104.9101 to
104.9709, inclusive; or

(2) If the declaration so provides, may be foreclosed under NRS 116.31162
to 116.31168, inclusive.

10. In an action by an association to collect assessments or to foreclose a lien
created under this section, the court may appoint a receiver to collect all rents or
other income from the unit alleged to be due and owing to a unit’s owner before
commencement or during pendency of the action. The receivership is governed by
chapter 32 of NRS. The court may order the receiver to pay any sums held by the
receiver to the association during pendency of the action to the extent of the
association’s common expense assessments based on a periodic budget adopted by
the association pursuant to NRS 116.3115.

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207,
2011, 2448)

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent
assessment; recording of notice of default and election to sell; period during
which unit’s owner may pay lien to avoid foreclosure; limitations on type of lien
that may be foreclosed.

1. Except as otherwise provided in subsection 4, in a condominium, in a
planned community, in a cooperative where the owner’s interest in a unit 1s real
estate under NRS 116.1105, or in a cooperative where the owner’s interest in a unit
is personal property under NRS 116.1105 and the declaration provides that a lien
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association
may foreclose its lien by sale after all of the following occur:

(a) The association has mailed by certified or registered mail, return receipt
requested, to the unit’s owner or his or her successor in interest, at his or her address,
if known, and at the address of the unit, a notice of delinquent assessment which
states the amount of the assessments and other sums which are due in accordance
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is
imposed and the name of the record owner of the unit.

(b) Not less than 30 days after mailing the notice of delinquent assessment
pursuant to paragraph (a), the association or other person conducting the sale has
executed and caused to be recorded, with the county recorder of the county in which
the common-interest community or any part of it is situated, a notice of default and
election to sell the unit to satisfy the lien which must contain the same information as
the notice of delinquent assessment and which must also comply with the following:

(1) Describe the deficiency in payment.

(2) State the name and address of the person authorized by the association to
enforce the lien by sale.

(3) Contain, in 14-point bold type, the following warming:

(2012) R2 116-90 AA 0216
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116.31158 COMMON-INTEREST OWNERSHIP

ADMINISTRATIVE REGULATIONS.
Annual fee for certain associations, NAC 116.445

ATTORNEY GENERAL’S OPINIONS.

Duty of association to pay fees imposed by section. The fees imposed by NRS
116.31155 are only required to be paid by an association for which both of the following
statements are true: (1) the association is not a master association; and (2) the association
levies an annual assessment of $500 or more against each unit in the common-interest
community. Thus, a master association that levies an annual assessment of $500 against each
unit in the common-interest community is not required to pay the fees imposed by NRS
116.31155. (N.B., opinion issued before amendment of NRS 116.31155 in 1999.) AGO 99-
03 (1-27-1999)

NRS 116.31158 Registration of associations with Ombudsman; contents of
form for registration.

1. Each association shall, at the time it pays the fee required by NRS
116.31155, register with the Ombudsman on a form prescribed by the Ombudsman.

2. The form for registration must include, without limitation, the information
required to be maintained pursuant to paragraph (e) of subsection 4 of NRS 116.625.

(Added to NRS by 1999, 2996; A 2003, 2243)

LIENS

NRS 116.3116 Liens against units for assessments.

1. The association has a lien on a unit for any construction penalty that is
imposed against the unit’s owner pursuant to NRS 116.310305, any assessment
levied against that unit or any fines imposed against the unit’s owner from the time
the construction penalty, assessment or fine becomes due. Unless the declaration
otherwise provides, any penalties, fees, charges, late charges, fines and interest
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102
are enforceable as assessments under this section. If an assessment is payable in
installments, the full amount of the assessment is a lien from the time the first
installment thereof becomes due.

2. A lien under this section is prior to all other liens and encumbrances on a
unit except:

(a) Liens and encumbrances recorded before the recordation of the declaration
and, in a cooperative, liens and encumbrances which the association creates, assumes
or takes subject to;

(b) A first security interest on the unit recorded before the date on which the
assessment sought to be enforced became delinquent or, in a cooperative, the first
security interest encumbering only the unit’s owner’s interest and perfected before
the date on which the assessment sought to be enforced became delinquent; and

(c) Liens for real estate taxes and other governmental assessments or charges
against the unit or cooperative.
= The lien is also prior to all security interests described in paragraph (b) to the
extent of any charges incurred by the association on a unit pursuant to NRS
116.310312 and to the extent of the assessments for common expenses based on the
periodic budget adopted by the association pursuant to NRS 116.3115 which would
have become due in the absence of acceleration during the 9 months immediately
preceding institution of an action to enforce the lién, unless federal regulations
adopted by the Federal Home Loan Mortgage Corporation or the Federal National
Mortgage Association require a shorter period of priority for the lien. If federal
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal
National Mortgage Association require a shorter period of priority for the lien, the
period during which the lien is prior to all security interests described in

(2013) 116-92 AA_022 0
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paragraph (b) must be determined in accordance with those federal regulations,
except that notwithstanding the provisions of the federal regulations, the period of
priority for the lien must not be less than the 6 months immediately preceding
institution of an action to enforce the lien. This subsection does not affect the priority
of mechanics’ or materialmen’s liens, or the priority of liens for other assessments
made by the association.

3. “The holder of the security interest described in paragraph (b) of subsection 2
or the holder’s authorized agent may establish an escrow account, loan trust account
or other impound account for advance contributions for the payment of assessments
for common expenses based on the periodic budget adopted by the association
pursuant to NRS 116.3115 if the unit’s owner and the holder of that security interest
consent to the establishment of such an account. If such an account is established,
payments from the account for assessments for common expenses must be made in
accordance with the same due dates as apply to payments of such assessments by a
unit’s owner.

4. Unless the declaration otherwise provides, if two or more associations have
liens for assessments created at any time on the same property, those liens have equal
priority.

5. Recording of the declaration constitutes record notice and perfection of the
lien. N(c)l further recordation of any claim of lien for assessment under this section is
required.

6. A lien for unpaid assessments is extinguished unless proceedings to enforce
the lien are instituted within 3 years after the full amount of the assessments becomes
due.

7. This section does not prohibit actions to recover sums for which subsection 1
creates a lien or prohibit an association from taking a deed in lieu of foreclosure.

8. A judgment or decree in any action brought under this section must include
costs and reasonable attorney’s fees for the prevailing party.

9. The association, upon written request, shall furnish to a unit’s owner a
statement setting forth the amount of unpaid assessments against the unit. If the
interest of the unit’s owner is real estate or if a lien for the unpaid assessments may
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be
in recordable form. The statement must be furnished within 10 business days after
receipt of the request and is binding on the association, the executive board and
every unit’s owner.

10. In a cooperative, upon nonpayment of an assessment on a unit, the unit’s
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and:

(a) In a cooperative where the owner’s interest in a unit is real estate under NRS
116.1105, the association’s lien may be foreclosed under NRS 116.31162 to
116.31168, inclusive.

) In a cooperative where the owner’s interest in a unit is personal property
under NRS 116.1105, the association’s lien:
(1) May be foreclosed as a security interest under NRS 104.9101 to
104.9709, inclusive; or
(2) If the declaration so provides, may be foreclosed under NRS 116.31162
to 116.31168, inclusive.

11. In an action by an association to collect assessments or to foreclose a lien
created under this section, the court may appoint a receiver to collect all rents or
other income from the unit alleged to be due and owing to a unit’s owner before
commencement or during pendency of the action. The receivership is governed by
chapter 32 of NRS. The court may order the receiver to pay any sums held by the

116-93 AA_0221 (2013)
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receiver to the association during pendency of the action ‘to the extent of the
association’s common expense assessments based on a periodic budget adopted by
the association pursuant to NRS 116.3115.

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207;
2011, 2448; 2013, 3787)

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent
assessment; recording of notice of default and election to sell; period during
which unit’s owner may pay lien to avoid foreclosure; limitations on type of lien
that may be foreclosed.

1. Except as otherwise provided in subsection 5 or 6, in a condominium, in a
planned community, in a cooperative where the owner’s interest in a unit is real
estate under NRS 116.1105, or in a cooperative where the owner’s interest in a unit
is personal property under NRS 116.1105 and the declaration provides that a lien
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association
may foreclose its lien by sale after all of the following occur:

(a) The association has mailed by certified or registered mail, return receipt
requested, to the unit’s owner or his or her successor in interest, at his or her address,
if known, and at the address of the unit, a notice of delinquent assessment which
states the amount of the assessments and other sums which are due in accordance
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is
imposed and the name of the record owner of the unit.

(b) Not less than 30 days after mailing the notice of delinquent assessment
pursuant to paragraph (a), the association or other person conducting the sale has
executed and caused to be recorded, with the county recorder of the county in which
the common-interest community or any part of it is situated, a notice of default and
election to sell the unit to satisfy the lien which must contain the same information as
the notice of delinquent assessment and which must also comply with the following:

(1) Describe the deficiency in payment.

(2) State the name and address of the person authorized by the association to
enforce the lien by sale.

(3) Contain, in 14-point bold type, the following warning:

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT
IS IN DISPUTE!

(¢) The unit’s owner or his or her successor in interest has failed to pay the
amount of the lien, including costs, fees and expenses incident to its enforcement, for
90 days following the recording of the notice of default and election to sell.

2. The notice of default and election to sell must be signed by the person
designated in the declaration or by the association for that purpose or, if no one is
designated, by the president of the association.

3. The period of 90 days begins on the first day following:

(a) The date on which the notice of default is recorded; or

(b) The date on which a copy of the notice of default is mailed by certified or
registered mail, return receipt requested, to the unit’s owner or his or her successor in
interest at his or her address, if known, and at the address of the unit,
= whichever date occurs later.

4. An association may not mail to a unit’s owner or his or her successor in
interest a letter of its intent to mail a notice of delinquent assessment pursuant to
paragraph (a) of subsection 1, mail the notice of delinquent assessment or take any

(2013) 116-94 AA_0222
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NRS 116.31164 Foreclosure of liens: Procedure for conducting sale;
purchase of unit by association; execution and delivery of deed; use of proceeds
of sale.

1. The sale must be conducted in the county in which the common-interest
community or part of it is situated, and may be conducted by the association, its
agent or attorney, or a title insurance company or escrow agent licensed to do
business in this State, except that the sale may be made at the office of the
association if the notice of the sale so provided, whether the unit is located within the
same county as the office of the association or not. The association or other person
conducting the sale may from time to time postpone the sale by such advertisement
and notice as it considers reasonable or, without further advertisement or notice, by
proclamation made to the persons assembled at the time and place previously set and
advertised for the sale.

2. On the day of sale originally advertised or to which the sale is postponed, at
the time and place specified in the notice or postponement, the person conducting the
sale may sell the unit at public auction to the highest cash bidder. Unless otherwise
provided in the declaration or by agreement, the association may purchase the unit
and hold, lease, mortgage or convey it. The association may purchase by a credit bid
up to the amount of the unpaid assessments and any permitted costs, fees and
expenses incident to the enforcement of its lien.

3. After the sale, the person conducting the sale shalli:

(a) Make, execute and, after payment is made, deliver to the purchaser, or his or
her successor or assign, a deed without warranty which conveys to the grantee all
title of the unit’s owner to the unit;

(b) Deliver a copy of the deed to the Ombudsman within 30 days after the deed
is delivered to the purchaser, or his or her successor or assign; and

(c) Apply the proceeds of the sale for the following purposes in the following
order:

(1) The reasonable expenses of sale;

(2) The reasonable expenses of securing possession before sale, holding,
maintaining, and preparing the unit for sale, including payment of taxes and other
governmental charges, premiums on hazard and liability insurance, and, to the extent
provided for by the declaration, reasonable attorney’s fees and other legal expenses
incurred by the association;

(3) Satisfaction of the association’s lien;

(4) Satisfaction in the order of priority of any subordinate claim of record,;
and

(5) Remittance of any excess to the unit’s owner.

(Added to NRS by 1991, 569; A 1993, 2372; 2005, 2610)

NRS 116.31166 Foreclosure of liens: Effect of recitals in deed; purchaser
not responsible for proper application of purchase money; title vested in
purchaser without equity or right of redemption.

1. Therecitals in a deed made pursuant to NRS 116.31164 of:

(a) Default, the mailing of the notice of delinquent assessment, and the recording
of the notice of default and election to sell;

(b) The elapsing of the 90 days; and

(c) The giving of notice of sale,
= are conclusive proof of the matters recited.

2. Such a deed containing those recitals is conclusive against the unit’s former
owner, his or her heirs and assigns, and all other persons. The receipt for the

116-97 AA 0223 (2013)



