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Assembly Bill No. 440–Assemblyman Callister

CHAPTER 306

AN ACT relating to property; requiring a trustee or other person authorized by a deed of trust to record a notice of default or exercise a power of sale to give notice of
default and sale to any person with a subordinate interest of record in the property; clarifying that the homestead exemption applies to the value of equity in the
property; eliminating the requirement of publication of notice of certain matters concerning the summary administration of estates; allowing an estate of a
certain value to be set aside when there is no surviving spouse or minor children of the deceased; and providing other matters properly relating thereto.

 
[Approved June 9, 1989]

 
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE

AND ASSEMBLY, DO ENACT AS FOLLOWS:
 
      Section 1.  NRS 107.090  is hereby amended to read as follows:
      107.090  1.  As used in this section, [a] “person with an interest” means any person who has or claims any right, title or interest
in, or lien or charge upon, the real property described in the deed of trust and as evidenced by any document or instrument filed or
recorded in the office of the county recorder of the county in which any part of the real property is situated.
      2.  A person with an interest desiring a copy of a notice of default or notice of sale under a deed of trust with power of sale upon
real property may at any time [subsequent to] after recordation of [such] the deed of trust file in the office of the county recorder of the
county in which any part of the real property is situated an acknowledged request for a copy of [such] the notice of default or sale.
      [3.] The request [shall] must state the name and address of the person requesting copies of [such] the notices and identify the deed
of trust by stating the names of the parties thereto, the date of recordation and the book and page where it is recorded.
      [4.] 3.  The trustee or person authorized to record the notice of default shall, within 10 days [of recordation of such notice,] after
the notice of default is recorded, cause to be deposited in the United States mail an envelope, registered or certified and with postage
prepaid, containing a copy of [such] the notice, addressed to [each] :
      (a) Each  person who has filed a request for a copy of [such notice.
      5.] the notice; and
      (b) Each other person with an inter est whose interest or claimed interest is subordinate to the deed of trust.
      4.  The trustee or person authorized to make the sale shall, at least 20 days before the date of sale, cause to be deposited in the
United States mail an envelope, registered or certified and with postage prepaid, containing a copy of the notice of time and place of
sale, addressed to each person [who has filed a request for a copy of such notice.
      6.] described in subsection 3.
      5.  No request [for a copy of any notice filed under] filed pursuant to the provisions of [this section shall affect] subsection 2
affects the title to real property.
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107.095 	 DEEDS OF TRUST 

5. No request filed pursuant to the provisions of subsection 2 affects the 
title to real property. 

(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772) 

107.095 Notice of default: Mailing to guarantor or surety of debt; 
effect of failure to give. 

1. The notice of default required by NRS 107.080 must also be sent by 
registered or certified mail, return receipt requested and with postage pre-
paid, to each guarantor or surety of the debt. If the address of the guarantor 
or surety is unknown, the notice must be sent to the address of the trust 
property. Failure to give the notice, except as otherwise provided in subsec-
tion 3, releases the guarantor or surety from his obligation to the beneficiary, 
but does not affect the validity of a sale conducted pursuant to NRS 107.080 
nor the obligation of any guarantor or surety to whom the notice was properly 
given. 

2. Failure to give the notice of default required by NRS 107.090, except 
as otherwise provided in subsection 3, releases the obligation to the benefici-
ary of any person who has complied with NRS 107.090 and who is or may 
otherwise be held liable for the debt or other obligation secured by the deed 
of trust, but such a failure does not affect the validity of a sale conducted 
pursuant to NRS 107.080 nor the obligation of any person to whom the notice 
was properly given pursuant to this section or to NRS 107.080 or 107.090. 

3. A guarantor, surety or other obligor is not released pursuant to this 
section if: 

(a) The required notice is given at least 15 days before the later of: 
(1) The expiration of the 15- or 35-day period described in NRS 

107.080; or 
(2) Any extension of that period by the beneficiary; or 

(b) The notice is rescinded before the sale is advertised. 
(Added to NRS by 1989, 1770) 

107.100 Receiver: Appointment after filing notice of breach and elec-
tion to sell. 

1. At any time after the filing of a notice of breach and election to sell 
real property under a power of sale contained in a deed of trust, the trustee or 
beneficiary of the deed of trust may apply to the district court for the county 
in which the property or any part of the property is located for the appoint-
ment of a receiver of such property. 

2. A receiver shall be appointed where it appears that personal property 
subject to the deed of trust is in danger of being lost, removed, materially 
injured or destroyed, that real property subject to the deed of trust is in 
danger of substantial waste or that the income therefrom is in danger of being 

	

(1989) 
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Assembly Bill No. 221–Committee on Judiciary

CHAPTER 245

AN ACT relating to property; enacting the Uniform Common-Interest Ownership Act; appropriately modifying chapters 117 and 278A of NRS as they remain in effect
for condominiums and planned unit developments created before the effective date of this act; and providing other matters properly relating thereto.

 
[Approved June 5, 1991]

 
THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE

AND ASSEMBLY, DO ENACT AS FOLLOWS:
 
      Section 1.  T itle 10 of NRS is hereby amended by adding thereto a new chapter to consist of the provisions set forth as sections 2
to 128, inclusive, of this act.
      Sec. 2.  This chapter may be cited as the Uniform Common-Interest Ownership Act.
      Sec. 3.  Applicability of this chapter is governed by sections 47 to 54, inclusive, of this act.
      Sec. 4.  In the declaration and bylaws (section 87 of this act), unless specifically provided otherwise or the context otherwise
requires, and in this chapter, the words and terms defined in sections 5 to 36, inclusive, of this act have the meaning ascribed to them in
those sections.
      Sec. 5.  1.  “Affiliate of a declarant” means any person who controls, is controlled by or is under common control with a
declarant.
      2.  A person “controls” a declarant if the person:
      (a) Is a general partner, officer, director or employer of the declarant;
      (b) Directly or indirectly or acting in concert with one or more other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote or holds proxies representing, more than 20 percent of the voting interest in the declarant;
      (c) Controls in any manner the election of a majority of the directors of the declarant; or
      (d) Has contributed more than 20 percent of the capital of the declarant.

…………………………………………………………………………………………………………………
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      3.  A person “is controlled by” a declarant if the declarant:
      (a) Is a general partner, officer, director or employer of the person;
      (b) Directly or indirectly or acting in concert with one or more other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote or holds proxies representing, more than 20 percent of the voting interest in the person;
      (c) Controls in any manner the election of a majority of the directors of the person; or
      (d) Has contributed more than 20 percent of the capital of the person.
      4.  Control does not exist if the powers described in this section are held solely as security for an obligation and are not exercised.
      Sec. 6.  “Allocated interests” means the following interests allocated to each unit:
      1.  In a condominium, the undivided interest in the common elements, the liability for common expenses, and votes in the
association;
      2.  In a cooperative, the liability for common expenses and the ownership and votes in the association; and
      3.  In a planned community, the liability for common expenses and votes in the association.
      Sec. 7.  “Association” or “unit-owners’ association” means the unit-owners’ association organized under section 80 of this act.
      Sec. 8.  “Common elements” means:
      1.  In a condominium or cooperative, all portions of the common-interest community other than the units, including easements in
favor of units or the common elements over other units;
      2.  In a planned community, any real estate within a planned community owned or leased by the association, other than a unit; and
      3.  All real and personal property owned or leased by the association.
      Sec. 9.  “Common expenses” means expenditures made by, or financial liabilities of, the association, together with any
allocations to reserves.
      Sec. 10.  “Common-interest community” means real estate with respect to which a person, by virtue of his ownership of a unit, is
obligated to pay for real estate other than that unit. “Ownership of a unit” does not include holding a leasehold interest of less than 20
years in a unit, including options to renew.
      Sec. 11.  “Condominium” means a common-interest community in which portions of the real estate are designated for separate
ownership and the remainder of the real estate is designated for common ownership solely by the owners of those portions. A
common-interest community is not a condominium unless the undivided interests in the common elements are vested in the units’
owners.
      Sec. 12.  “Converted building” means a building that at any time before creation of the common-interest community was
occupied wholly or partially by persons other than purchasers and persons who occupy with the consent of purchasers.
      Sec. 13.  “Cooperative” means a common-interest community in which the real estate is owned by an association, each of whose
members is entitled by virtue of his ownership in the association to exclusive possession of a unit.

…………………………………………………………………………………………………………………
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      Sec. 14.  “Dealer” means a person in the business of selling units for his own account.
      Sec. 15.  “Declarant” means any person or group of persons acting in concert who:
      1.  As part of a common promotional plan, offers to dispose of his or its interest in a unit not previously disposed of; or
      2.  Reserves or succeeds to any special declarant’s right.
      Sec. 16.  “Declaration” means any instruments, however denominated, that create a common-interest community, including any
amendments to those instruments.
      Sec. 17.  “Developmental rights” means any right or combination of rights reserved by a declarant in the declaration to:
      1.  Add real estate to a common-interest community;
      2.  Create units, common elements or limited common elements within a common-interest community; AA_0010
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      2.  Create units, common elements or limited common elements within a common-interest community;
      3.  Subdivide units or convert units into common elements; or
      4.  Withdraw real estate from a common-interest community.
      Sec. 18.  “Dispose” or “disposition” means a voluntary transfer to a purchaser of any legal or equitable interest in a unit, but the
term does not include the transfer or release of a security interest.
      Sec. 19.  “Executive board” means the body, regardless of name, designated in the declaration to act on behalf of the association.
      Sec. 20.  “Identifying number” means a symbol or address that identifies only one unit in a common-interest community.
      Sec. 21.  “Leasehold common-interest community” means a common-interest community in which all or a portion of the real
estate is subject to a lease the expiration or termination of which will terminate the common-interest community or reduce its size.
      Sec. 22.  “Liability for common expenses” means the liability for common expenses allocated to each unit pursuant to section 61
of this act.
      Sec. 23.  “Limited common element” means a portion of the common elements allocated by the declaration or by operation of
subsection 2 or 4 of section 56 of this act for the exclusive use of one or more but fewer than all of the units.
      Sec. 24.  “Master association” means an organization described in section 77 of this act, whether or not it is also an association
described in section 80 of this act.
      Sec. 25.  “Offering” means any advertisement, inducement, solicitation or attempt to encourage any person to acquire any interest
in a unit, other than as security for an obligation. An advertisement in a newspaper or other periodical of general circulation, or in any
broadcast medium to the general public, of a common-interest community not located in this state, is not an offering if the
advertisement states that an offering may be made only in compliance with the law of the jurisdiction in which the common-interest
community is located. The verb “offer” has a similar meaning.
      Sec. 26.  “Person” includes a government and governmental subdivision or agency.
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      Sec. 26.5.  “Plan” means those items set forth in subsection 4 of section 63 of this act, including drawings of improvements
which are filed with agencies which issue permits but do not need to be recorded.
      Sec. 27.  “Planned community” means a common-interest community that is not a condominium or a cooperative. A
condominium or cooperative may be part of a planned community.
      Sec. 27.5.  “Plat” means a map created in accordance with subsection 2 of section 63 of this act and chapter 278 or 278A of NRS
which is recorded in the office of the county recorder of the county in which the real property is situated.
      Sec. 28.  “Proprietary lease” means an agreement with the association pursuant to which a member is entitled to exclusive
possession of a unit in a cooperative.
      Sec. 29.  “Purchaser” means a person, other than a declarant or a dealer, who by means of a voluntary transfer acquires a legal or
equitable interest in a unit other than a leasehold interest (including options to renew) of less than 20 years, or as security for an
obligation.
      Sec. 30.  “Real estate” means any leasehold or other estate or interest in, over or under land, including structures, fixtures and
other improvements and interests that by custom, usage or law pass with a conveyance of land though not described in the contract of
sale or instrument of conveyance. “Real estate” includes parcels with or without upper or lower boundaries, and spaces that may be
filled with air or water.
      Sec. 31.  “Residential use’ means use as a dwelling or for personal, family or household purposes by ordinary customers, whether
rented to particular persons or not. Such uses include marina boat slips, stable or agricultural stalls or pens, campground spaces or
plots, parking spaces or garage spaces, storage spaces or lockers and garden plots for individual use, but do not include spaces or units
primarily used to derive commercial income from, or provide service to, the public.
      Sec. 32.  “Security interest” means an interest in real estate or personal property, created by contract or conveyance, which
secures payment or performance of an obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, security
deed, contract for deed, land sales contract, lease intended as security, assignment of lease or rents intended as security, pledge of an
ownership interest in an association and any other consensual lien or contract for retention of title intended as security for an
obligation.
      Sec. 33.  “Special declarant’s rights” means rights reserved for the benefit of a declarant to:
      1.  Complete improvements indicated on plats and plans or in the declaration (section 63 of this act) or, in a cooperative, to
complete improvements described in the public offering statement pursuant to subsection 2 of section 110 of this act;
      2.  Exercise any developmental right (section 64 of this act);
      3.  Maintain sales offices, management offices, signs advertising the common-interest community and models (section 69 of this
act);
      4.  Use easements through the common elements for the purpose of making improvements within the common-interest
community or within real estate which may be added to the common-interest community (section 70 of this act);
 

…………………………………………………………………………………………………………………
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which may be added to the common-interest community (section 70 of this act);
      5.  Make the common-interest community subject to a master association (section 77 of this act);
      6.  Merge or consolidate a common-interest community with another common-interest community of the same form of ownership
(section 78 of this act); or
      7.  Appoint or remove any officer of the association or any master association or any member of an executive board during any
period of declarant’s control (subsection 4 of section 82 of this act).
      Sec. 34.  “Time share” means the right to use and occupy a unit on a recurrent periodic basis according to an arrangement
allocating this right among various owners of time shares whether or not there is an additional charge to the owner for occupying the
unit.
      Sec. 35.  “Unit” means a physical portion of the common-interest community designated for separate ownership or occupancy,
the boundaries of which are described pursuant to paragraph (e) of subsection 1 of section 59 of this act. If a unit in a cooperative is

owned by the unit’s owner or is sold, conveyed, voluntarily or involuntarily encumbered, or otherwise transferred by the unit’s owner,AA_0011
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owned by the unit’s owner or is sold, conveyed, voluntarily or involuntarily encumbered, or otherwise transferred by the unit’s owner,
the interest in that unit which is owned, sold, conveyed, encumbered or otherwise transferred is the right to possession of that unit
under a proprietary lease, coupled with the allocated interests of that unit, and the association’s interest in that unit is not thereby
affected.
      Sec. 36.  “Unit’s owner” means a declarant or other person who owns a unit, or a lessee of a unit in a leasehold common-interest
community whose lease expires simultaneously with any lease the expiration or termination of which will remove the unit from the
common-interest community, but does not include a person having an interest in a unit solely as security for an obligation. In a
condominium or planned community, the declarant is the owner of any unit created by the declaration until that unit is conveyed to
another person. In a cooperative, the declarant is treated as the owner of any unit to which allocated interests have been allocated
(section 61 of this act) until that unit has been conveyed to another person.
      Sec. 37.  Except as expressly provided in this chapter, its provisions may not be varied by agreement, and rights conferred by it
may not be waived. A declarant may not act under a power of attorney, or use any other device, to evade the limitations or prohibitions
of this chapter or the declaration.
      Sec. 38.  1.  In a cooperative, unless the declaration provides that the interest of a unit’s owner in a unit and its allocated
interests is real estate for all purposes, that interest is personal property.
      2.  In a condominium or planned community:
      (a) If there is any unit’s owner other than a declarant, each unit that has been created, together with its interest in the common
elements, constitutes for all purposes a separate parcel of real estate.
      (b) If there is any unit’s owner other than a declarant, each unit must be separately taxed and assessed, and no separate tax or
assessment may be rendered against any common elements for which a declarant has reserved no developmental rights.
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      3.  Any portion of the common elements for which the declarant has reserved any development right must be separately taxed and
assessed against the declarant, and the declarant alone is liable for payment of those taxes.
      4.  If there is no unit’s owner other than a declarant, the real estate comprising the common-interest community may be taxed and
assessed in any manner provided by law.
      Sec. 39.  1.  A building code may not impose any requirement upon any structure in a common-interest community which it
would not impose upon a physically identical development under a different form of ownership.
      2.  In condominiums and cooperatives, no zoning, subdivision or other law, ordinance or regulation governing the use of real
estate may prohibit the condominium or cooperative as a form of ownership or impose any requirement upon a condominium or
cooperative which it would not impose upon a physically identical development under a different form of ownership.
      3.  Except as otherwise provided in subsections 1 and 2, the provisions of this chapter do not invalidate or modify any provision of
any building code or zoning, subdivision or other law, ordinance, rule or regulation governing the use of real estate.
      Sec. 40.  1.  If a unit is acquired by eminent domain or part of a unit is acquired by eminent domain leaving the unit’s owner
with a remnant that may not practically or lawfully be used for any purpose permitted by the declaration, the award must include
compensation to the unit’s owner for that unit and its allocated interests, whether or not any common elements are acquired. Upon
acquisition, unless the decree otherwise provides, that unit’s allocated interests are automatically reallocated to the remaining units in
proportion to the respective allocated interests of those units before the taking, and the association shall promptly prepare, execute and
record an amendment to the declaration reflecting the reallocations. Any remnant of a unit remaining after part of a unit is taken under
this subsection is thereafter a common element.
      2.  Except as otherwise provided in subsection 1, if part of a unit is acquired by eminent domain, the award must compensate the
unit’s owner for the reduction in value of the unit and its interest in the common elements, whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise provides:
      (a) That unit’s allocated interests are reduced in proportion to the reduction in the size of the unit, or on any other basis specified in
the declaration; and
      (b) The portion of the allocated interests divested from the partially acquired unit are automatically reallocated to that unit and to
the remaining units in proportion to the respective allocated interests of those units before the taking, with the partially acquired unit
participating in the reallocation on the basis of its reduced allocated interests.
      3.  If part of the common elements is acquired by eminent domain, the portion of the award attributable to the common elements
taken must be paid to the association. Unless the declaration provides otherwise, any portion of the award attributable to the acquisition
of a limited common element must be equally divided among the owners of the units to which that limited common element was
allocated at the time of acquisition.

…………………………………………………………………………………………………………………
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      4.  The judicial decree must be recorded in every county in which any portion of the common-interest community is located.
      Sec. 41.  The principles of law and equity, including the law of corporations, the law of unincorporated associations, the law of
real property, and the law relative to capacity to contract, principal and agent, eminent domain, estoppel, fraud, misrepresentation,
duress, coercion, mistake, receivership, substantial performance, or other validating or invalidating cause supplement the provisions of
this chapter, except to the extent inconsistent with this chapter.
      Sec. 42.  1.  This chapter being a general act intended as a unified coverage of its subject matter, no part of it may be construed
to be impliedly repealed by subsequent legislation if that construction can reasonably be avoided.
      2.  This chapter must be applied and construed so as to effectuate its general purpose to make uniform the law with respect to the
subject of this chapter among states enacting it.
      Sec. 43.  1.  The court, upon finding as a matter of law that a contract or clause of a contract was unconscionable at the time the
contract was made, may refuse to enforce the contract, enforce the remainder of the contract without the unconscionable clause, or
limit the application of any unconscionable clause to avoid an unconscionable result.
      2.  Whenever it is claimed, or appears to the court, that a contract or any clause of a contract is or may be unconscionable, the
parties, to aid the court in making the determination, must be afforded a reasonable opportunity to present evidence as to:
      (a) The commercial setting of the negotiations; and

      (b) The effect and purpose of the contract or clause. AA_0012
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      (b) The effect and purpose of the contract or clause.
      Sec. 44.  Every contract or duty governed by this chapter imposes an obligation of good faith in its performance or enforcement.
      Sec. 45.  1.  The remedies provided by this chapter must be liberally administered to the end that the aggrieved party is put in as
good a position as if the other party had fully performed. Consequential, special or punitive damages may not be awarded except as
specifically provided in this chapter or by other rule of law.
      2.  Any right or obligation declared by this chapter is enforceable by judicial proceeding.
      Sec. 46.  1.  From time to time the dollar amounts specified in sections 49 and 108 of this act must change, as provided in
subsections (b) and (c), according to and to the extent of changes in the Consumer Price Index for Urban Wage Earners and Clerical
Workers: U.S. City Average, All Items 1967 = 100, compiled by the Bureau of Labor Statistics, United States Department of Labor,
(the “Index”). The Index for December 1982-1984 is the Reference Base Index.
      2.  The dollar amounts specified in sections 49 and 108 of this act, and any amount stated in the declaration pursuant to those
sections, must change on July 1 of each year if the percentage of change, calculated to the nearest whole percentage point, between the
Index at the end of the preceding year and the Reference Base Index is 10 percent or more, but:
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      (a) The portion of the percentage change in the Index in excess of a multiple of 10 percent must be disregarded and the dollar
amounts must change only in multiples of 10 percent of the amounts appearing in this chapter on the date of enactment;
      (b) The dollar amounts must not change if the amounts required by this section are those currently in effect pursuant to this chapter
as a result of earlier application of this section; and
      (c) In no event may the dollar amounts be reduced below the amounts appearing in this chapter on the date of enactment.
      3.  If the Index is revised after December 1979, the percentage of change pursuant to this section must be calculated on the basis
of the revised Index. If the revision of the Index changes the Reference Base Index, a revised Reference Base Index must be
determined by multiplying the Reference Base Index then applicable by the rebasing factor furnished by the Bureau of Labor Statistics.
If the Index is superseded, the index referred to in this section is the one represented by the Bureau of Labor Statistics as reflecting
most accurately changes in the purchasing power of the dollar for consumers.
      Sec. 47.  Except as otherwise provided in sections 48 and 49 of this act, this chapter applies to all common-interest communities
created within this state on or after January 1, 1992. The provisions of chapters 117 and 278A of NRS do not apply to common-interest
communities created on or after January 1, 1992.
      Sec. 48.  If a cooperative contains only units restricted to nonresidential use, or contains no more than 12 units and is not subject
to any developmental rights, it is subject only to sections 39 and 40 of this act unless the declaration provides that the entire chapter is
applicable.
      Sec. 49.  If a planned community:
      1.  Contains no more than 12 units and is not subject to any developmental rights; or
      2.  Provides, in its declaration, that the annual average liability for common expenses of all units restricted to residential purposes,
exclusive of optional users’ fees and any insurance premiums paid by the association, may not exceed $500, as adjusted pursuant to
section 46 of this act,
it is subject only to sections 38, 39 and 40 of this act unless the declaration provides that this entire chapter is applicable.
      Sec. 50.  Except as otherwise provided in section 51 of this act, sections 38, 39, 40, 57, 58, 78, paragraphs (a) to (f), inclusive,
and (k) to (r), inclusive, of subsection 1 of section 81, sections 92, 100 to 104, inclusive, 106, 117 and 125 of this act, and sections 5 to
36, inclusive, of this act to the extent necessary in construing any of those sections, apply to all common-interest communities created
in this state before January 1, 1992; but those sections apply only with respect to events and circumstances occurring on or after
January 1, 1992, and do not invalidate existing provisions of the declaration, bylaws, or plats or plans of those common-interest
communities.
      Sec. 51.  If a cooperative or planned community created within this state before January 1, 1992, contains no more than 12 units
and is not subject to any developmental rights, it is subject only to sections 38, 39 and 40 of this act unless the declaration is amended
in conformity with applicable law and with the procedures and requirements of the declaration to take advantage of the provisions
of section 52 of this act, in which case all the sections enumerated in section 50 of this act apply to that
cooperative or planned community.

…………………………………………………………………………………………………………………
ê1991 Statutes of Nevada, Page 543 ( Chapter 245, AB 221 )ê
 
the provisions of section 52 of this act, in which case all the sections enumerated in section 50 of this act apply to that cooperative or
planned community.
      Sec. 52.  1.  In the case of amendments to the declaration, bylaws or plats and plans of any common-interest community created
before January 1, 1992:
      (a) If the result accomplished by the amendment was permitted by law before January 1, 1992, the amendment may be made either
in accordance with that law, in which case that law applies to that amendment, or it may be made under this chapter; and
      (b) If the result accomplished by the amendment is permitted by this chapter, and was not permitted by law before January 1, 1992,
the amendment may be made under this chapter.
      2.  An amendment to the declaration, bylaws or plats and plans authorized by this section to be made under this chapter must be
adopted in conformity with the applicable provisions of chapter 117 or 278A of NRS and with the procedures and requirements
specified by those instruments. If an amendment grants to any person any rights, powers or privileges permitted by this chapter, all
correlative obligations, liabilities and restrictions in this chapter also apply to that person.
      Sec. 53.  This chapter does not apply to a planned community in which all units are restricted exclusively to nonresidential use
unless the declaration provides that the chapter does apply to that planned community. This chapter applies to a planned community
containing both units that are restricted exclusively to nonresidential use and other units that are not so restricted, only if the
declaration so provides or the real estate comprising the units that may be used for residential purposes would be a planned community
in the absence of the units that may not be used for residential purposes.
      Sec. 54.  This chapter does not apply to common-interest communities or units located outside this state, but the provisions
governing public offering statements (sections 106 to 113, inclusive, of this act) apply to all contracts for the disposition thereof signed

in this state by any party unless exempt under subsection 2 of section 108 of this act. AA_0013
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in this state by any party unless exempt under subsection 2 of section 108 of this act.
      Sec. 55.  A common-interest community may be created pursuant to this chapter only by recording a declaration executed in the
same manner as a deed and, in a cooperative, by conveying the real estate subject to that declaration to the association. The declaration
must be recorded in every county in which any portion of the common-interest community is located and must be indexed in the
grantee’s index in the name of the common-interest community and the association and in the grantor’s index in the name of each
person executing the declaration.
      Sec. 56.  Except as otherwise provided by the declaration:
      1.  If walls, floors or ceilings are designated as boundaries of a unit, all lath, furring, wallboard, plasterboard, plaster, paneling,
tiles, wallpaper, paint, finished flooring and any other materials constituting any part of the finished surfaces thereof are a part of the
unit, and all other portions of the walls, floors or ceilings are a part of the common elements.
      2.  If any chute, flue, duct, wire, conduit, bearing wall, bearing column or any other fixture lies partially within and partially
outside the designated boundaries of a unit, any portion thereof serving only that unit is a limited common element allocated
solely to that unit, and any portion thereof serving more than one unit or any portion of the common
elements is a part of the common elements.
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common element allocated solely to that unit, and any portion thereof serving more than one unit or any portion of the common
elements is a part of the common elements.
      3.  Subject to subsection 2, all spaces, interior partitions and other fixtures and improvements within the boundaries of a unit are a
part of the unit.
      4.  Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, pads and mounts for heating and air-conditioning
systems, patios and all exterior doors and windows or other fixtures designed to serve a single unit, but located outside the unit’s
boundaries, are limited common elements allocated exclusively to that unit.
      Sec. 57.  1.  All provisions of the declaration and bylaws are severable.
      2.  The rule against perpetuities and NRS 111.103 to 111.1039, inclusive, do not apply to defeat any provision of the declaration,
bylaws, rules or regulations adopted pursuant to section 81 of this act.
      3.  In the event of a conflict between the provisions of the declaration and the bylaws, the declaration prevails except to the extent
the declaration is inconsistent with this chapter.
      4.  Title to a unit and common elements is not rendered unmarketable or otherwise affected by reason of an insubstantial failure of
the declaration to comply with this chapter. Whether a substantial failure impairs marketability is not affected by this chapter.
      Sec. 58.  A description of unit which set forth the name of the common-interest community, the file number and book where the
declaration is recorded, the county in which the common-interest community is located and the identifying number of the unit, is a
legally sufficient description of that unit and all rights, obligations and interests appurtenant to that unit which were created by the
declaration or bylaws.
      Sec. 59.  1.  The declaration must contain:
      (a) The names of the common-interest community and the association and a statement that the common-interest community is
either a condominium, cooperative or planned community;
      (b) The name of every county in which any part of the common-interest community is situated;
      (c) A legally sufficient description of the real estate included in the common-interest community;
      (d) A statement of the maximum number of units that the declarant reserves the right to create;
      (e) In a condominium or planned community, a description of the boundaries of each unit created by the declaration, including the
unit’s identifying number or, in a cooperative, a description, which may be by plats or plans, of each unit created by the declaration,
including the unit’s identifying number, its size or number of rooms, and its location within a building if it is within a building
containing more than one unit;
      (f) A description of any limited common elements, other than those specified in subsections 2 and 4 of section 56 of this act, as
provided in paragraph (j) of subsection 2 of section 63 of this act and, in a planned community, any real estate that is or must become
common elements;
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      (g) A description of any real estate, except real estate subject to developmental rights, that may be allocated subsequently as
limited common elements, other than limited common elements specified in subsections 2 and 4 of section 56 of this act, together with
a statement that they may be so allocated;
      (h) A description of any developmental rights (section 17 of this act) and other special declarant’s rights (section 33 of this act)
reserved by the declarant, together with a legally sufficient description of the real estate to which each of those rights applies, and a
time within which each of those rights must be exercised;
      (i) If any developmental right may be exercised with respect to different parcels of real estate at different times, a statement to that
effect together with:
             (1) Either a statement fixing the boundaries of those portions and regulating the order in which those portions may be
subjected to the exercise of each developmental right or a statement that no assurances are made in those regards; and
             (2) A statement whether, if any developmental right is exercised in any portion of the real estate subject to that developmental
right, that developmental right must be exercised in all or in any other portion of the remainder of that real estate;
      (j) Any other conditions or limitations under which the rights described in paragraph (h) may be exercised or will lapse;
      (k) An allocation to each unit of the allocated interests in the manner described in section 61 of this act;
      (l) Any restrictions:
             (1) On use, occupancy and alienation of the units; and
             (2) On the amount for which a unit may be sold or on the amount that may be received by a unit’s owner on sale,
condemnation or casualty to the unit or to the common-interest community, or on termination of the common-interest community;
      (m) The recording data where easements and licenses are recorded appurtenant to or included in the common-interest community
or to which any portion of the common-interest community is or may become subject by virtue of a reservation in the declaration; and

      (n) All matters required by sections 60, 61, 62, 63, 69, 70 and subsection 4 of section 82 of this act. AA_0014
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      (n) All matters required by sections 60, 61, 62, 63, 69, 70 and subsection 4 of section 82 of this act.
      2.  The declaration may contain any other matters the declarant considers appropriate.
      Sec. 60.  1.  Any lease the expiration or termination of which may terminate the common-interest community or reduce its size
must be recorded. Every lessor of those leases in a condominium or planned community shall sign the declaration. The declaration
must state:
      (a) The recording data where the lease is recorded;
      (b) The date on which the lease is scheduled to expire;
      (c) A legally sufficient description of the real estate subject to the lease;
      (d) Any right of the units’ owners to redeem the reversion and the manner whereby those rights maybe exercised, or a statement
that they do not have those rights;
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      (e) Any right of the units’ owners to remove any improvements within a reasonable time after the expiration or termination of the
lease, or a statement that they do not have those rights; and
      (f) Any rights of the units’ owners to renew the lease and the conditions of any renewal, or a statement that they do not have those
rights.
      2.  After the declaration for a leasehold condominium or leasehold planned community is recorded, neither the lessor nor the
lessor’s successor in interest may terminate the leasehold interest of a unit’s owner who makes timely payment of his share of the rent
and otherwise complies with all covenants which, if violated, would entitle the lessor to terminate the lease. The leasehold interest of a
unit’s owner in a condominium or planned community is not affected by failure of any other person to pay rent or fulfill any other
covenant.
      3.  Acquisition of the leasehold interest of any unit’s owner by the owner of the reversion or remainder does not merge the
leasehold and freehold interests unless the leasehold interests of all units’ owners subject to that reversion or remainder are acquired.
      4.  If the expiration or termination of a lease decreases the number of units in a common-interest community, the allocated
interests must be reallocated in accordance with subsection 1 of section 40 of this act as if those units had been taken by eminent
domain. Reallocations must be confirmed by an amendment to the declaration prepared, executed and recorded by the association.
      Sec. 61.  1.  The declaration must allocate to each unit:
      (a) In a condominium, a fraction or percentage of undivided interests in the common elements and in the common expenses of the
association (section 99 of this act) and a portion of the votes in the association;
      (b) In a cooperative, a proportionate ownership in the association, a fraction or percentage of the common expenses of the
association (section 99 of this act) and a portion of the votes in the association; and
      (c) In a planned community, a fraction or percentage of the common expenses of the association (section 99 of this act) and a
portion of the votes in the association.
      2.  The declaration must state the formulas used to establish allocations of interests. Those allocations may not discriminate in
favor of units owned by the declarant or an affiliate of the declarant.
      3.  If units may be added to or withdrawn from the common-interest community, the declaration must state the formulas to be
used to reallocate the allocated interests among all units included in the common-interest community after the addition or withdrawal.
      4.  The declaration may provide:
      (a) That different allocations of votes are made to the units on particular matters specified in the declaration;
      (b) For cumulative voting only for the purpose of electing members of the executive board; and
      (c) For class voting on specified issues affecting the class if necessary to protect valid interests of the class.
Except as otherwise provided in section 82 of this act, a declarant may not utilize cumulative or class voting for the purpose of evading
any limitation imposed on declarants by this chapter nor may units constitute a class because they are owned
by a declarant.
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imposed on declarants by this chapter nor may units constitute a class because they are owned by a declarant.
      5.  Except for minor variations because of rounding, the sum of the liabilities for common expenses and, in a condominium, the
sum of the undivided interests in the common elements allocated at any time to all the units must each equal one if stated as a fraction
or 100 percent if stated as a percentage. In the event of discrepancy between an allocated interest and the result derived from
application of the pertinent formula, the allocated interest prevails.
      6.  In a condominium, the common elements are not subject to partition, and any purported conveyance, encumbrance, judicial
sale or other voluntary or involuntary transfer of an undivided interest in the common elements made without the unit to which that
interest is allocated is void.
      7.  In a cooperative, any purported conveyance, encumbrance, judicial sale or other voluntary or involuntary transfer of an
ownership interest in the association made without the possessory interest in the unit to which that interest is related is void.
      Sec. 62.  1.  Except for the limited common elements described in subsections 2 and 4 of section 56 of this act, the declaration
must specify to which unit or units each limited common element is allocated. An allocation may not be altered without the consent of
the units’ owners whose units are affected.
      2.  Except as the declaration otherwise provides, a limited common element may be reallocated by an amendment to the
declaration executed by the units’ owners between or among whose units the reallocation is made. The persons executing the
amendment shall provide a copy thereof to the association, which shall record it. The amendment must be recorded in the names of the
parties and the common-interest community.
      3.  A common element not previously allocated as a limited common element may be so allocated only pursuant to provisions in
the declaration made in accordance with paragraph (g) of subsection 1 of section 59 of this act. The allocations must be made by
amendments to the declaration.
      Sec. 63.  1.  Plats and plans are a part of the declaration, and are required for all common-interest communities except
cooperatives. Separate plats and plans are not required by this chapter if all the information required by this section is contained in

either a plat or plan. Each plat and plan must be clear and legible and contain a certification that the plat or plan contains allAA_0015
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either a plat or plan. Each plat and plan must be clear and legible and contain a certification that the plat or plan contains all
information required by this section.
      2.  Each plat must show:
      (a) The name and a survey of the area which is the subject of the plat;
      (b) The approximate location and approximate dimensions of all real estate not subject to developmental rights, or subject only to
the developmental right to withdraw, and the location and dimensions of all existing improvements within that real estate;
      (c) A legally sufficient description of any real estate subject to developmental rights, labeled to identify the rights applicable to
each parcel;
      (d) The extent of any encroachments by or upon any portion of the common-interest community;
      (e) To the extent feasible, a legally sufficient description of all easements serving or burdening any portion of the common-interest
community;
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      (f) The location and dimensions of any vertical unit boundaries not shown or projected on plans recorded pursuant to subsection 4
and that unit’s identifying number;
      (g) The location with reference to an established datum of any horizontal unit boundaries not shown or projected on plans recorded
pursuant to subsection 4 and that unit’s identifying number;
      (h) A legally sufficient description of any real estate in which the units’ owners will own only an estate for years, labeled as
“leasehold real estate”;
      (i) The distance between noncontiguous parcels of real estate comprising the common-interest community;
      (j) The location and dimensions of limited common elements, including porches, balconies and patios, other than parking spaces
and the other limited common elements described in subsections 2 and 4 of section 56 of this act; and
      (k) In the case of real estate not subject to developmental rights, all other matters customarily shown on land surveys.
      3.  A plat may also show the intended location and dimensions of any contemplated improvement to be constructed anywhere
within the common-interest community. Any contemplated improvement shown must be labeled either “MUST BE BUILT” or “NEED
NOT BE BUILT.”
      4.  To the extent not shown or projected on the plats, plans of the units must show or project:
      (a) The location and dimensions of the vertical boundaries of each unit, and that unit’s identifying number;
      (b) Any horizontal unit boundaries, with reference to an established datum, and that unit’s identifying number; and
      (c) Any units in which the declarant has reserved the right to create additional units or common elements (paragraph 8 of
subsection 1 of section 59 of this act), identified appropriately.
      5.  Unless the declaration provides otherwise, the horizontal boundaries of part of a unit located outside a building have the same
elevation as the horizontal boundaries of the inside part and need not be depicted on the plats and plans.
      6.  Upon exercising any developmental right, the declarant shall record either new plats and plans necessary to conform to the
requirements of subsections 1, 2 and 4 or new certifications of plats and plans previously recorded if those plats and plans otherwise
conform to the requirements of those subsections.
      7.  A declarant shall provide a general schematic plan of the planned unit development comprising its common-interest
community with its initial phase of development. The declarant shall revise the plan with each subsequent phase.
      8.  Each plat must be certified by an independent professional land surveyor. Each plan must be certified by an independent
professional engineer or architect.
      Sec. 64.  1.  To exercise any developmental right reserved under paragraph (h) of subsection 1 of section 59 of this act, the
declarant shall prepare, execute and record an amendment to the declaration (section 71 of this act) and in a condominium or planned
community comply with section 63 of this act.
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act. The declarant is the owner of any units thereby created. The amendment to the declaration must assign an identifying number to
each new unit created, and, except in the case of subdivision or conversion of units described in subsection 2, reallocate the allocated
interests among all units. The amendment must describe any common elements and any limited common elements thereby created and,
in the case of limited common elements, designate the unit to which each is allocated to the extent required by section 62 of this act.
      2.  Developmental rights may be reserved within any real estate added to the common-interest community if the amendment
adding that real estate includes all matters required by section 59 or 60 of this act, as the case may be, and, in a condominium or
planned community, the plats and plans include all matters required by section 63 of this act. This provision does not extend the time
limit on the exercise of developmental rights imposed by the declaration pursuant to paragraph (h) of subsection 1 of section 59 of this
act.
      3.  Whenever a declarant exercises a developmental right to subdivide or convert a unit previously created into additional units,
common elements, or both:
      (a) If the declarant converts the unit entirely to common elements, the amendment to the declaration must convey it to the
association or reallocate all the allocated interests of that unit among the other units as if that unit had been taken by eminent domain
(section 40 of this act); and
      (b) If the declarant subdivides the unit into two or more units, whether or not any part of the unit is converted into common
elements, the amendment to the declaration must reallocate all the allocated interests of the unit among the units created by the
subdivision in any reasonable manner prescribed by the declarant.
      4.  If the declaration provides, pursuant to paragraph (h) of subsection 1 of section 59 of this act, that all or a portion of the real
estate is subject to a right of withdrawal:
      (a) If all the real estate is subject to withdrawal, and the declaration does not describe separate portions of real estate subject to that
right, none of the real estate may be withdrawn after a unit has been conveyed to a purchaser; and
      (b) If any portion is subject to withdrawal, it may not be withdrawn after a unit in that portion has been conveyed to a purchaser.
      Sec. 65.  Subject to the provisions of the declaration and other provisions of law, a unit’s owner:

      1.  May make any improvements or alterations to his unit that do not impair the structural integrity or mechanical systems orAA_0016
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      1.  May make any improvements or alterations to his unit that do not impair the structural integrity or mechanical systems or
lessen the support of any portion of the common-interest community;
      2.  May not change the appearance of the common elements, or the exterior appearance of a unit or any other portion of the
common-interest community, without permission of the association; and
      3.  After acquiring an adjoining unit or an adjoining part of an adjoining unit, may remove or alter any intervening partition or
create apertures therein, even if the partition in whole or in part is a common element, if those acts do not impair the structural integrity
or mechanical systems or lessen the support of any portion of the common-interest community.
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support of any portion of the common-interest community. Removal of partitions or creation of apertures under this subsection is not
an alteration of boundaries.
      Sec. 66.  1.  Subject to the provisions of the declaration and other provisions of law, the boundaries between adjoining units may
be relocated by an amendment to the declaration upon application to the association by the owners of those units. If the owners of the
adjoining units have specified a reallocation between their units of their allocated interests, the application must state the proposed
reallocations. Unless the executive board determines, within 30 days, that the reallocations are unreasonable, the association shall
prepare an amendment that identifies the units involved and states the reallocations. The amendment must be executed by those units’
owners, contain words of conveyance between them, and, on recordation, be indexed in the name of the grantor and the grantee, and in
the grantee’s index in the name of the association.
      2.  The association:
      (a) In a condominium or planned community shall prepare and record plats or plans necessary to show the altered boundaries
between adjoining units, and their dimensions and identifying numbers; and
      (b) In a cooperative shall prepare and record amendments to the declaration, including any plans, necessary to show or describe the
altered boundaries between adjoining units, and their dimensions and identifying numbers.
      Sec. 67.  1.  If the declaration expressly so permits, a unit may be subdivided into 2 or more units. Subject to the provisions of
the declaration and other provisions of law, upon application of the unit’s owner to subdivide a unit, the association shall prepare,
execute and record an amendment to the declaration, including in a condominium or planned community the plats and plans,
subdividing that unit.
      2.  The amendment to the declaration must be executed by the owner of the unit to be subdivided, assign an identifying number to
each unit created, and reallocate the allocated interests formerly allocated to the subdivided unit to the new units in any reasonable
manner prescribed by the owner of the subdivided unit.
      Sec. 68.  The existing physical boundaries of a unit or the physical boundaries of a unit reconstructed in substantial accordance
with the description contained in the original declaration are its legal boundaries, rather than the boundaries derived from the
description contained in the original declaration, regardless of vertical or lateral movement of the building or minor variance between
those boundaries and the boundaries derived from the description contained in the original declaration. This section does not relieve a
unit’s owner of liability in case of his willful misconduct or relieve a declarant or any other person of liability for failure to adhere to
any plats and plans or, in a cooperative, to any representation in the public offering statement.
      Sec. 69.  A declarant may maintain offices for sales and management, and models in units or on common elements in the
common-interest community only if the declaration so provides and specifies the rights of a declarant with regard to the number, size,
location and relocation thereof. In a cooperative or condominium, any office for sales or management or model not designated a unit
by the declaration is a common element. If a declarant ceases to be a unit’s owner, he ceases to have any rights with
regard thereto unless it is removed promptly from the common-interest community in accordance with a
right to remove reserved in the declaration.
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unit’s owner, he ceases to have any rights with regard thereto unless it is removed promptly from the common-interest community in
accordance with a right to remove reserved in the declaration. Subject to any limitations in the declaration, a declarant may maintain
signs on the common elements advertising the common-interest community. This section is subject to the provisions of other state law
and to local ordinances.
      Sec. 70.  1.  Subject to the provisions of the declaration, a declarant has an easement through the common elements as may be
reasonably necessary to discharge the declarant’s obligations or exercise special declarant’s rights, whether arising under this chapter or
reserved in the declaration.
      2.  In a planned community, subject to the provisions of paragraph (f) of subsection 1 of section 81 and section 93 of this act, the
units’ owners have an easement:
      (a) In the common elements for purposes of access to their units; and
      (b) To use the common elements and all real estate that must become common elements (paragraph (f) of subsection 1 of section
59 of this act) for all other purposes.
      Sec. 71.  1.  Except in cases of amendments that may be executed by a declarant under section 63 or 64 of this act or by the
association under section 40 or 60, subsection 3 of section 62, or section 67 of this act, or by certain units’ owners under subsection 2
of section 62 or section 66 or 72 of this act, and except as limited by subsection 4, the declaration, including any plats and plans, may
be amended only by vote or agreement of units’ owners of units to which at least a majority of the votes in the association are
allocated, or any larger majority the declaration specifies. The declaration may specify a smaller number only if all of the units are
restricted exclusively to nonresidential use.
      2.  No action to challenge the validity of an amendment adopted by the association pursuant to this section may be brought more
than one year after the amendment is recorded.
      3.  Every amendment to the declaration must be recorded in every county in which any portion of the common-interest
community is located and is effective only upon recordation. An amendment, except an amendment pursuant to section 66 of this act,
must be indexed in the grantee’s index in the name of the common-interest community and the association and in the grantor’s index in
the name of the parties executing the amendment.

      4.  Except to the extent expressly permitted or required by other provisions of this chapter, no amendment may create or increaseAA_0017
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      4.  Except to the extent expressly permitted or required by other provisions of this chapter, no amendment may create or increase
special declarant’s rights, increase the number of units, change the boundaries of any unit, change the allocated interests of a unit or
change the uses to which any unit is restricted, in the absence of unanimous consent of the units’ owners affected and the consent of a
majority of the owners of the remaining units.
      5.  Amendments to the declaration required by this chapter to be recorded by the association must be prepared, executed, recorded
and certified on behalf of the association by any officer of the association designated for that purpose or, in the absence of designation,
by the president of the association.
      Sec. 72.  1.  Except in the case of a taking of all the units by eminent domain (section 40 of this act) or in the case of foreclosure
against an entire cooperative of a security interest that has priority over the declaration, a common-interest community may
be terminated only by agreement of units’ owners to whom at least 80 percent of the votes in the
association are allocated, or any larger percentage the declaration specifies.
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common-interest community may be terminated only by agreement of units’ owners to whom at least 80 percent of the votes in the
association are allocated, or any larger percentage the declaration specifies. The declaration may specify a smaller percentage only if
all of the units are restricted exclusively to nonresidential uses.
      2.  An agreement to terminate must be evidenced by the execution of an agreement to terminate, or ratifications thereof, in the
same manner as a deed, by the requisite number of units’ owners. The agreement must specify a date after which the agreement will be
void unless it is recorded before that date. An agreement to terminate and all ratifications thereof must be recorded in every county in
which a portion of the common-interest community is situated and is effective only upon recordation.
      3.  In the case of a condominium or planned community containing only units having horizontal boundaries described in the
declaration, an agreement to terminate may provide that all of the common elements and units of the common-interest community must
be sold following termination. If, pursuant to the agreement, any real estate in the common-interest community is to be sold following
termination, the agreement must set forth the minimum terms of the sale.
      4.  In the case of a condominium or planned community containing any units not having horizontal boundaries described in the
declaration, an agreement to terminate may provide for sale of the common elements, but it may not require that the units be sold
following termination, unless the declaration as originally recorded provided otherwise or all the units’ owners consent to the sale.
      5.  The association, on behalf of the units’ owners, may contract for the sale of real estate in a common-interest community, but
the contract is not binding on the units’ owners until approved pursuant to subsections 1 and 2. If any real estate is to be sold following
termination, title to that real estate, upon termination, vests in the association as trustee for the holders of all interests in the units.
Thereafter, the association has all powers necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds thereof distributed, the association continues in existence with all powers it had before termination. Proceeds of the sale must
be distributed to units’ owners and lien holders as their interests may appear, in accordance with sections 73 and 74 of this act. Unless
otherwise specified in the agreement to terminate, as long as the association holds title to the real estate, each unit’s owner and his
successors in interest have an exclusive right to occupancy of the portion of the real estate that formerly constituted the unit. During the
period of that occupancy, each unit’s owner and his successors in interest remain liable for all assessments and other obligations
imposed on units’ owners by this chapter or the declaration.
      6.  In a condominium or planned community, if the real estate constituting the common-interest community is not to be sold
following termination, title to the common elements and, in a common-interest community containing only units having horizontal
boundaries described in the declaration, title to all the real estate in the common-interest community, vests in the units’ owners upon
termination as tenants in common in proportion to their respective interests as provided in section 74 of this act, and liens on the units
shift accordingly.
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accordingly. While the tenancy in common exists, each unit’s owner and his successors in interest have an exclusive right to occupancy
of the portion of the real estate that formerly constituted the unit.
      7.  Following termination of the common-interest community, the proceeds of any sale of real estate, together with the assets of
the association, are held by the association as trustee for units’ owners and holders of liens on the units as their interests may appear.
      Sec. 73.  1.  Following termination of a condominium or planned community, creditors of the association holding liens on the
units, which were recorded before termination, may enforce those liens in the same manner as any lien holder. All other creditors of the
association are to be treated as if they had perfected liens on the units immediately before termination.
      2.  In a cooperative, the declaration may provide that all creditors of the association have priority over any interests of units’
owners and creditors of units’ owners. In that event, following termination, creditors of the association holding liens on the cooperative
which were recorded before termination may enforce their liens in the same manner as any lien holder, and any other creditor of the
association is to be treated as if he had perfected a lien against the cooperative immediately before termination. Unless the declaration
provides that all creditors of the association have that priority:
      (a) The lien of each creditor of the association which was perfected against the association before termination becomes, upon
termination, a lien against each unit’s owner’s interest in the unit as of the date the lien was perfected;
      (b) Any other creditor of the association is to be treated upon termination as if the creditor had perfected a lien against each unit’s
owner’s interest immediately before termination;
      (c) The amount of the lien of an association’s creditor described in paragraphs (a) and (b) against each of the units’ owners’
interest must be proportionate to the ratio which each unit’s liability for common expenses bears to the liability for common expenses
of all of the units;
      (d) The lien of each creditor of each unit’s owner which was perfected before termination continues as a lien against that owner’s
unit as of the date the lien was perfected; and
      (e) The assets of the association must be distributed to all units’ owners and all lien holders as their interests may appear in the
order described in this section. Creditors of the association are not entitled to payment from any unit’s owner in excess of the amount
of the creditor’s lien against that owner’s interest.

      Sec. 74.  The respective interests of units’ owners referred to in subsections 5, 6 and 7 of section 72 and in section 73 of this actAA_0018
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      Sec. 74.  The respective interests of units’ owners referred to in subsections 5, 6 and 7 of section 72 and in section 73 of this act
are as follows:
      1.  Except as otherwise provided in subsection 2, the respective interests of units’ owners are the fair market values of their units,
allocated interests, and any limited common elements immediately before the termination, as determined by one or more independent
appraisers selected by the association. The decision of the independent appraisers must be distributed to the units’ owners and becomes
final unless disapproved within 30 days after distribution by units’ owners to whom 25 percent of the votes in the association are
allocated. The proportion of interest of any unit’s owner to that of all units’ owners is determined by dividing the fair market value of
that unit and its allocated interests by the total fair market values of all the units and their allocated interests.
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allocated interests by the total fair market values of all the units and their allocated interests.
      2.  If any unit or any limited common element is destroyed to the extent that an appraisal of the fair market value thereto before
destruction cannot be made, the interests of all units’ owners are:
      (a) In a condominium, their respective interests in the common elements immediately before the termination;
      (b) In a cooperative, their respective ownerships immediately before the termination; and
      (c) In a planned community, their respective liabilities for common expenses immediately before the termination.
      Sec. 75.  1.  In a condominium or planned community, except as otherwise provided in subsection 2, foreclosure or enforcement
of a lien or encumbrance against the entire common-interest community does not terminate, of itself, the common-interest community,
and foreclosure or enforcement of a lien or encumbrance against a portion of the common-interest community, other than withdrawable
real estate, does not withdraw that portion from the common-interest community. Foreclosure or enforcement of a lien or encumbrance
against withdrawable real estate does not withdraw, of itself, that real estate from the common-interest community, but the person
taking title thereto may require from the association, upon request, an amendment excluding the real estate from the common-interest
community.
      2.  In a condominium or planned community, if a lien or encumbrance against a portion of the real estate comprising the common-
interest community has priority over the declaration and the lien or encumbrance has not been partially released, the parties foreclosing
the lien or encumbrance, upon foreclosure, may record an instrument excluding the real estate subject to that lien or encumbrance from
the common-interest community.
      Sec. 76.  The declaration may require that all or a specified number or percentage of the lenders who hold security interests
encumbering the units approve specified actions of the units’ owners or the association as a condition to the effectiveness of those
actions, but no requirement for approval may operate to:
      1.  Deny or delegate control over the general administrative affairs of the association by the units’ owners or the executive board;
      2.  Prevent the association or the executive board from commencing, intervening in or settling any litigation or proceeding; or
      3.  Prevent any trustee or the association from receiving and distributing any proceeds of insurance except pursuant to sections 95
and 96 of this act.
      Sec. 77.  1.  If the declaration provides that any of the powers described in section 81 of this act are to be exercised by or may be
delegated to a profit or nonprofit corporation that exercises those or other powers on behalf of one or more common-interest
communities or for the benefit of the units’ owners of one or more common-interest communities, all provisions of this chapter
applicable to unit-owners’ associations apply to any such corporation, except as modified by this section.
      2.  Unless it is acting in the capacity of an association described in section 80 of this act, a master association may exercise the
powers set forth in paragraph (b) of subsection 1 of section 81 of this act only to the extent expressly permitted in the
declarations of common-interest communities which are part of the master association or expressly
described in the delegations of power from those common-interest communities to the master association.
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expressly permitted in the declarations of common-interest communities which are part of the master association or expressly
described in the delegations of power from those common-interest communities to the master association.
      3.  If the declaration of any common-interest community provides that the executive board may delegate certain powers to a
master association, the members of the executive board have no liability for the acts or omissions of the master association with respect
to those powers following delegation.
      4.  The rights and responsibilities of units’ owners with respect to the unit-owners’ association set forth in sections 82, 89, 90, 91
and 93 of this act apply in the conduct of the affairs of a master association only to persons who elect the board of a master association,
whether or not those persons are otherwise units’ owners within the meaning of this chapter.
      5.  Even if a master association is also an association described in section 80 of this act, the certificate of incorporation or other
instrument creating the master association and the declaration of each common-interest community, the powers of which are assigned
by the declaration or delegated to the master association, may provide that the executive board of the master association must be
elected after the period of declarant’s control in any of the following ways:
      (a) All units’ owners of all common-interest communities subject to the master association may elect all members of the master
association’s executive board.
      (b) All members of the executive boards of all common-interest communities subject to the master association may elect all
members of the master association’s executive board.
      (c) All units’ owners of each common-interest community subject to the master association may elect specified members of the
master association’s executive board.
      (d) All members of the executive board of each common-interest community subject to the master association may elect specified
members of the master association’s executive board.
      Sec. 78.  1.  Any two or more common-interest communities of the same form of ownership, by agreement of the units’ owners
as provided in subsection 2, may be merged or consolidated into a single common-interest community. In the event of a merger or
consolidation, unless the agreement otherwise provides, the resultant common-interest community is the legal successor, for all
purposes, of all of the preexisting common-interest communities, and the operations and activities of all associations of the preexisting

common-interest communities are merged or consolidated into a single association that holds all powers, rights, obligations, assets andAA_0019
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common-interest communities are merged or consolidated into a single association that holds all powers, rights, obligations, assets and
liabilities of all preexisting associations.
      2.  An agreement of two or more common-interest communities to merge or consolidate pursuant to subsection 1 must be
evidenced by an agreement prepared, executed, recorded and certified by the president of the association of each of the preexisting
common-interest communities following approval by owners of units to which are allocated the percentage of votes in each common-
interest community required to terminate that common-interest community. The agreement must be recorded in every county in which
a portion of the common-interest community is located and is not effective until recorded.
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of the common-interest community is located and is not effective until recorded.
      3.  Every agreement for merger or consolidation must provide for the reallocation of the allocated interests in the new association
among the units of the resultant common-interest community either by stating the reallocations or the formulas upon which they are
based or by stating the percentage of overall allocated interests of the new common-interest community which are allocated to all of
the units comprising each of the preexisting common-interest communities, and providing that the portion of the percentages allocated
to each unit formerly constituting a part of the preexisting common-interest community must be equal to the percentages of allocated
interests allocated to that unit by the declaration of the preexisting common-interest community.
      Sec. 79.  In a planned community, if the right is originally reserved in the declaration, the declarant, in addition to any other
developmental right, may amend the declaration at any time during as many years as are specified in the declaration for adding
additional real estate to the planned community without describing the location of that real estate in the original declaration; but the
amount of real estate added to the planned community pursuant to this section may not exceed 10 percent of the real estate described in
paragraph (c) of subsection 1 of section 59 of this act and the declarant may not in any event increase the number of units in the
planned community beyond the number stated in the original declaration pursuant to paragraph (e) of that subsection.
      Sec. 80.  A unit-owners’ association must be organized no later than the date the first unit in the common-interest community is
conveyed. The membership of the association at all times consists exclusively of all units’ owners or, following termination of the
common-interest community, of all owners of former units entitled to distributions of proceeds under sections 72, 73 and 74 of this act,
or their heirs, successors or assigns. The association must be organized as a profit or nonprofit corporation, trust or partnership.
      Sec. 81.  1.  Except as otherwise provided in subsection 2, and subject to the provisions of the declaration, the association may:
      (a) Adopt and amend bylaws, rules and regulations;
      (b) Adopt and amend budgets for revenues, expenditures and reserves and collect assessments for common expenses from units’
owners;
      (c) Hire and discharge managing agents and other employees, agents and independent contractors;
      (d) Institute, defend or intervene in litigation or administrative proceedings in its own name on behalf of itself or two or more
units’ owners on matters affecting the common-interest community;
      (e) Make contracts and incur liabilities;
      (f) Regulate the use, maintenance, repair, replacement and modification of common elements;
      (g) Cause additional improvements to be made as a part of the common elements;
      (h) Acquire, hold, encumber and convey in its own name any right, title or interest to real estate or personal property, but:

…………………………………………………………………………………………………………………
ê1991 Statutes of Nevada, Page 557 ( Chapter 245, AB 221 )ê
 
             (1) Common elements in a condominium or planned community may be conveyed or subjected to a security interest only
pursuant to section 93 of this act; and
             (2) Part of a cooperative may be conveyed, or all or part of a cooperative may be subjected to a security interest, only pursuant
to section 93 of this act;
      (i) Grant easements, leases, licenses and concessions through or over the common elements;
      (j) Impose and receive any payments, fee or charges for the use, rental or operation of the common elements, other than limited
common elements described in subsections 2 and 4 of section 56 of this act, and for services provided to units’ owners;
      (k) Impose charges for late payment of assessments and, after notice and an opportunity to be heard, levy reasonable fines for
violations of the declaration, bylaws, rules and regulations of the association;
      (l) Impose reasonable charges for the preparation and recordation of amendments to the declaration, the information required by
section 117 of this act or statements of unpaid assessments;
      (m) Provide for the indemnification of its officers and executive board and maintain directors’ and officers’ liability insurance;
      (n) Assign its right to future income, including the right to receive assessments for common expenses, but only to the extent the
declaration expressly so provides;
      (o) Exercise any other powers conferred by the declaration or bylaws;
      (p) Exercise all other powers that may be exercised in this state by legal entities of the same type as the association;
      (q) Direct the removal of vehicles improperly parked on property owned or leased by the association, pursuant to NRS 487.038;
and
      (r) Exercise any other powers necessary and proper for the governance and operation of the association.
      2.  The declaration may not impose limitations on the power of the association to deal with the declarant which are more
restrictive than the limitations imposed on the power of the association to deal with other persons.
      Sec. 82.  1.  Except as otherwise provided in the declaration, the bylaws, this section or other provisions of this chapter, the
executive board may act in all instances on behalf of the association. In the performance of their duties, the officers and members of
the executive board are fiduciaries and are subject to the insulation from liability provided for directors of corporations by the laws of
this state. The members of the executive board are required to exercise the ordinary and reasonable care of directors of a corporation,
subject to the business-judgment rule.
      2.  The executive board may not act on behalf of the association to amend the declaration (section 71 of this act), to terminate the
common-interest community (section 72 of this act), or to elect members of the executive board or determine their qualifications,
powers and duties or terms of office (subsection 6), but the executive board may fill vacancies in its membership for the unexpired
portion of any term.

      3.  Within 30 days after adoption of any proposed budget for the common-interest community, the executive board shall provide aAA_0020
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      3.  Within 30 days after adoption of any proposed budget for the common-interest community, the executive board shall provide a
summary of the budget to all the units’ owners, and shall set a date for a meeting of the units’ owners to
consider ratification of the budget not less than 14 nor more than 30 days after mailing of the summary.
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budget to all the units’ owners, and shall set a date for a meeting of the units’ owners to consider ratification of the budget not less than
14 nor more than 30 days after mailing of the summary. Unless at that meeting a majority of all units’ owners or any larger vote
specified in the declaration reject the budget, the budget is ratified, whether or not a quorum is present. If the proposed budget is
rejected, the periodic budget last ratified by the units’ owners must be continued until such time as the units’ owners ratify a
subsequent budget proposed by the executive board.
      4.  Subject to subsection 5, the declaration may provide for a period of declarant’s control of the association, during which a
declarant, or persons designated by him, may appoint and remove the officers and members of the executive board. Regardless of the
period provided in the declaration, a period of declarant’s control terminates no later than the earlier of:
      (a) Sixty days after conveyance of 75 percent of the units that may be created to units’ owners other than a declarant;
      (b) Two years after all declarants have ceased to offer units for sale in the ordinary course of business; or
      (c) Two years after any right to add new units was last exercised.
A declarant may voluntarily surrender the right to appoint and remove officers and members of the executive board before termination
of that period, but in that event the declarant may require, for the duration of the period of declarant’s control, that specified actions of
the association or executive board, as described in a recorded instrument executed by the declarant, be approved by the declarant
before they become effective.
      5.  Not later than 60 days after conveyance of 25 percent of the units that may be created to units’ owners other than a declarant,
at least one member and not less than 25 percent of the members of the executive board must be elected by units’ owners other than the
declarant. Not later than 60 days after conveyance of 50 percent of the units that may be created to units’ owners other than a declarant,
not less than 33 1/3 percent of the members of the executive board must be elected by units’ owners other than the declarant.
      6.  Except as otherwise provided in subsection 5 of section 77 of this act, not later than the termination of any period of
declarants’ control, the units’ owners shall elect an executive board of at least three members, at least a majority of whom must be
units’ owners. The executive board shall elect the officers. The members and officers of the executive board shall take office upon
election.
      7.  Notwithstanding any provision of the declaration or bylaws to the contrary, the units’ owners, by a two-thirds vote of all
persons present and entitled to vote at any meeting of the units’ owners at which a quorum is present, may remove any member of the
executive board with or without cause, other than a member appointed by the declarant.
      8.  When a member of an executive board is sued for liability for actions undertaken in his role as a member of the board, the
association shall indemnify him for his losses or claims, and undertake all costs of defense, until and unless it is proven that he acted
with willful or wanton misfeasance or with gross negligence. After such proof the association is no longer liable for the cost of
defense, and may recover costs already expended from the member of the executive board who so acted. Members of the executive
board are not personally liable to the victims of crimes occurring on the property.
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personally liable to the victims of crimes occurring on the property. Punitive damages may not be recovered against the association, but
may be recovered from persons whose activity gave rise to the damages.
      9.  An officer, employee, agent or director of a corporate owner of a unit, a trustee or designated beneficiary of a trust that owns a
unit, a partner of a partnership that owns a unit, and a fiduciary of an estate that owns a unit may be an officer or member of the
executive board. In all events where the person serving or offering to serve as an officer or member of the executive board is not the
record owner, he shall file proof of authority in the records of the association.
      10.  Within 30 days after units’ owners other than the declarant may elect a majority of the members of the executive board, the
declarant shall deliver to the association all property of the units’ owners and of the association held by or controlled by him,
including:
      (a) The original or a certified copy of the recorded declaration as amended, the association’s articles of incorporation if the
association is incorporated, bylaws, minute books and other books and records of the association and any rules or regulations which
may have been adopted.
      (b) An accounting for money of the association and financial statements from the date the association received money to the date
the period of the declarant’s control ends. The financial statements must fairly and accurately report the association’s financial
condition prepared in accordance with generally accepted accounting principles.
      (c) The association’s money or control thereof.
      (d) All of the declarant’s tangible personal property that has been represented by the declarant as property of the association or,
unless the declarant has disclosed in the public offering statement that all such personal property used in the common-interest
community will remain the declarant’s property, all of the declarant’s tangible personal property that is necessary for, and has been
used exclusively in, the operation and enjoyment of the common elements, and inventories of these properties.
      (e) A copy of any plans and specifications used in the construction of the improvements in the common-interest community which
were completed within 2 years before the declaration was recorded.
      (f) All insurance policies then in force, in which the units’ owners, the association, or its directors and officers are named as
insured persons.
      (g) Copies of any certificates of occupancy that may have been issued with respect to any improvements comprising the common-
interest community.
      (h) Any other permits and approvals issued by governmental bodies applicable to the common-interest community which are in
force or which were issued within 1 year before the date on which units’ owners other than the declarant took control of the
association.
      (i) Written warranties of the contractor, subcontractors, suppliers and manufacturers that are still effective.

      (j) A roster of owners and mortgagees of units and their addresses and telephone numbers, if known, as shown of the declarant’sAA_0021
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      (j) A roster of owners and mortgagees of units and their addresses and telephone numbers, if known, as shown of the declarant’s
records.
      (k) Contracts of employment in which the association is a contracting party.
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      (l) Any contract for service in which the association is a contracting party or in which the association or the units’ owners have any
obligation to pay a fee to the persons performing the services.
      Sec. 83.  1.  A special declarant’s right (section 33 of this act) created or reserved under this chapter may be transferred only by
an instrument evidencing the transfer recorded in every county in which any portion of the common-interest community is located. The
instrument is not effective unless executed by the transferee.
      2.  Upon transfer of any special declarant’s right, the liability of a transferor declarant is as follows:
      (a) A transferor is not relieved of any obligation or liability arising before the transfer and remains liable for warranties imposed
upon him by this chapter. Lack of privity does not deprive any unit’s owner of standing to maintain an action to enforce any obligation
of the transferor.
      (b) If a successor to any special declarant’s right is an affiliate of a declarant (section 5 of this act), the transferor is jointly and
severally liable with the successor for any obligations or liabilities of the successor relating to the common-interest community.
      (c) If a transferor retains any special declarant’s rights, but transfers other special declarant’s rights to a successor who is not an
affiliate of the declarant, the transferor is liable for any obligations or liabilities imposed on a declarant by this chapter or by the
declaration relating to the retained special declarant’s rights and arising after the transfer.
      (d) A transferor has no liability for any act or omission or any breach of a contractual obligation or warranty arising from the
exercise of a special declarant’s right by a successor declarant who is not an affiliate of the transferor.
      3.  Unless otherwise provided in a mortgage, deed of trust or other agreement creating a security interest, in case of foreclosure of
a security interest, sale by a trustee under an agreement creating a security interest, tax sale, judicial sale or sale under the Bankruptcy
Code or a receivership, of any units owned by a declarant or real estate in a common-interest community subject to developmental
rights, a person acquiring title to all the property being foreclosed or sold, but only upon his request, succeeds to all special declarant’s
rights related to that property held by that declarant, or only to any rights reserved in the declaration pursuant to section 69 of this act
and held by that declarant to maintain models, offices for sales and signs. The judgment or instrument conveying title must provide for
transfer of only the special declarant’s rights requested.
      4.  Upon foreclosure of a security interest, sale by a trustee under an agreement creating a security interest, tax sale, judicial sale
or sale under the Bankruptcy Code or a receivership of all interests in a common-interest community owned by a declarant:
      (a) The declarant ceases to have any special declarant’s rights; and
      (b) The period of declarant’s control (subsection 4 of section 82 of this act) terminates unless the judgment or instrument
conveying title provides for transfer of all special declarant’s rights held by that declarant to a successor declarant.
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      Sec. 84.  The liabilities and obligations of a person who succeeds to special declarant’s rights are as follows:
      1.  A successor to any special declarant’s right who is an affiliate of a declarant is subject to all obligations and liabilities imposed
on the transferor by this chapter or by the declaration.
      2.  A successor to any special declarant’s right, other than a successor described in subsection 3 or 4 or a successor who is an
affiliate of a declarant, is subject to the obligations and liabilities imposed by this chapter or the declaration:
      (a) On a declarant which relate to the successor’s exercise or nonexercise of special declarant’s rights; or
      (b) On his transferor, other than:
             (1) Misrepresentations by any previous declarant;
             (2) Warranties on improvements made by any previous declarant, or made before the common-interest community was
created;
             (3) Breach of any fiduciary obligation by any previous declarant or his appointees to the executive board; or
             (4) Any liability or obligation imposed on the transferor as a result of the transferor’s acts or omissions after the transfer.
      3.  A successor to only a right reserved in the declaration to maintain models, offices for sales and signs (section 69 of this act),
may not exercise any other special declarant’s right, and is not subject to any liability or obligation as a declarant, except the obligation
to provide a public offering statement and any liability arising as a result thereof.
      4.  A successor to all special declarant’s rights held by a transferor who succeeded to those rights pursuant to a deed or other
instrument of conveyance in lieu of foreclosure or a judgment or instrument conveying title under subsection 3 of section 83 of this act,
may declare in a recorded instrument the intention to hold those rights solely for transfer to another person. Thereafter, until
transferring all special declarant’s rights to any person acquiring title to any unit or real estate subject to developmental rights owned
by the successor, or until recording an instrument permitting exercise of all those rights, that successor may not exercise any of those
rights other than any right held by his transferor to control the executive board in accordance with subsection 4 of section 82 of this act
for the duration of any period of declarant’s control, and any attempted exercise of those rights is void. So long as a successor declarant
may not exercise special declarant’s rights under this subsection, the successor declarant is not subject to any liability or obligation as a
declarant other than liability for his acts and omissions under subsection 4 of section 82 of this act.
      Sec. 85.  Sections 83 and 84 of this act do not subject any successor to a special declarant’s right to any claims against or other
obligations of a transferor declarant, other than claims and obligations arising under this chapter or the declaration.
      Sec. 86.  If entered into before the executive board elected by the units’ owners pursuant to subsection 6 of section 82 of this act
takes office, any management contract, employment contract, or lease of recreational or parking areas or facilities, any other contract
or lease between the association and a declarant or an affiliate of a declarant or any contract or lease that is not in good faith or
was unconscionable to the units’ owners at the time entered into under the circumstances then prevailing
may be terminated without penalty by the association at any time after the executive board elected by the
units’ owners takes office upon not less than 90 days’ notice to the other party.
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good faith or was unconscionable to the units’ owners at the time entered into under the circumstances then prevailing may be
terminated without penalty by the association at any time after the executive board elected by the units’ owners takes office upon not
less than 90 days’ notice to the other party. This section does not apply to any lease the termination of which would terminate the
common-interest community or reduce its size, unless the real estate subject to that lease was included in the common-interest
community for the purpose of avoiding the right of the association to terminate a lease under this section, or to a proprietary lease.
      Sec. 87.  1.  The bylaws of the association must provide:
      (a) The number of members of the executive board and the titles of the officers of the association;
      (b) For election by the executive board of a president, treasurer, secretary and any other officers of the association the bylaws
specify;
      (c) The qualifications, powers and duties, terms of office and manner of electing and removing members and officers of the
executive board and filling vacancies;
      (d) Which, if any, of its powers the executive board or officers may delegate to other persons or to a managing agency;
      (e) Which of its officers may prepare, execute, certify and record amendments to the declaration on behalf of the association; and
      (f) A method for amending the bylaws.
      2.  Subject to the provisions of the declaration, the bylaws may provide for any other matters the association deems necessary and
appropriate.
      Sec. 88.  1.  Except to the extent provided by the declaration, subsection 2 or section 96 of this act, the association is responsible
for maintenance, repair and replacement of the common elements, and each unit’s owner is responsible for maintenance, repair and
replacement of his unit. Each unit’s owner shall afford to the association and the other units’ owners, and to their agents or employees,
access through his unit reasonably necessary for those purposes. If damage is inflicted on the common elements or on any unit through
which access is taken, the unit’s owner responsible for the damage, or the association if it is responsible, is liable for the prompt repair
thereof.
      2.  In addition to the liability that a declarant as a unit’s owner has under this chapter, the declarant alone is liable for all expenses
in connection with real estate subject to developmental rights. No other unit’s owner and no other portion of the common-interest
community is subject to a claim for payment of those expenses. Unless the declaration provides otherwise, any income or proceeds
from real estate subject to developmental rights inures to the declarant.
      3.  In a planned community, if all developmental rights have expired with respect to any real estate, the declarant remains liable
for all expenses of that real estate unless, upon expiration, the declaration provides that the real estate becomes common elements or
units.
      Sec. 89.  A meeting of the association must be held at least once each year. Special meetings of the association may be called by
the president, a majority of the executive board or by units’ owners having 20 percent, or any lower percentage specified in the bylaws,
of the votes in the association. No less than 10 nor more than 60 days in advance of any meeting, the secretary or other officer
specified in the bylaws shall cause notice to be hand-delivered or sent prepaid by United States mail to the
mailing address of each unit or to any other mailing address designated in writing by the unit’s owner.

…………………………………………………………………………………………………………………
ê1991 Statutes of Nevada, Page 563 ( Chapter 245, AB 221 )ê
 
other officer specified in the bylaws shall cause notice to be hand-delivered or sent prepaid by United States mail to the mailing
address of each unit or to any other mailing address designated in writing by the unit’s owner. The notice of any meeting must state the
time and place of the meeting and the items on the agenda, including the general nature of any proposed amendment to the declaration
or bylaws, any budgetary changes and any proposal to remove an officer or member of the executive board.
      Sec. 90.  1.  Unless the bylaws provide otherwise, a quorum is present throughout any meeting of the association if persons
entitled to cast 20 percent of the votes that may be cast for election of the executive board are present in person or by proxy at the
beginning of the meeting.
      2.  Unless the bylaws specify a larger percentage, a quorum is deemed present throughout any meeting of the executive board if
persons entitled to cast 50 percent of the votes on that board are present at the beginning of the meeting.
      Sec. 91.  1.  If only one of several owners of a unit is present at a meeting of the association, that owner is entitled to cast all the
votes allocated to that unit. If more than one of the owners are present, the votes allocated to that unit may be cast only in accordance
with the agreement of a majority in interest of the owners, unless the declaration expressly provides otherwise. There is majority
agreement if any one of the owners cast the votes allocated to that unit without protest made promptly to the person presiding over the
meeting by any of the other owners of the unit.
      2.  Votes allocated to a unit may be cast pursuant to a proxy executed by a unit’s owner. If a unit is owned by more than one
person, each owner of the unit may vote or register protest to the casting of votes by the other owners of the unit through an executed
proxy. A unit’s owner may revoke a proxy given pursuant to this section only by actual notice of revocation to the person presiding
over a meeting of the association. A proxy is void if it is not dated or purports to be revocable without notice. A proxy terminates one
year after its date, unless it specifies a shorter term.
      3.  If the declaration requires that votes on specified matters affecting the common-interest community be cast by lessees rather
than units’ owners of leased units:
      (a) The provisions of subsections 1 and 2 apply to lessees as if they were units’ owners;
      (b) Units’ owners who have leased their units to other persons may not cast votes on those specified matters; and
      (c) Lessees are entitled to notice of meetings, access to records, and other rights respecting those matters as if they were units’
owners.
Units’ owners must also be given notice, in the manner provided in section 89 of this act, of all meetings at which lessees are entitled
to vote.
      4.  No votes allocated to a unit owned by the association may be cast.
      Sec. 92.  Neither the association nor any unit’s owner except the declarant is liable for that declarant’s torts in connection with
any part of the common-interest community which that declarant has the responsibility to maintain. Otherwise, an action alleging a
wrong done by the association must be brought against the association and not against any unit’s owner. If the wrong occurred during
any period of declarant’s control and the association gives the declarant reasonable notice of and an opportunity to
defend against the action, the declarant who then controlled the association is liable to the association or
to any unit’s owner for all tort losses not covered by insurance suffered by the association or that unit’s
owner, and all costs that the association would not have incurred but for a breach of contract or otherAA_0023

https://www.leg.state.nv.us/Statutes/66th/Stats199103.html#CHz245_zABz221
https://www.leg.state.nv.us/Statutes/66th/Stats199103.html#CHz245_zABz221


owner, and all costs that the association would not have incurred but for a breach of contract or other
wrongful act or omission.

…………………………………………………………………………………………………………………
ê1991 Statutes of Nevada, Page 564 ( Chapter 245, AB 221 )ê
 
the declarant reasonable notice of and an opportunity to defend against the action, the declarant who then controlled the association is
liable to the association or to any unit’s owner for all tort losses not covered by insurance suffered by the association or that unit’s
owner, and all costs that the association would not have incurred but for a breach of contract or other wrongful act or omission.
Whenever the declarant is liable to the association under this section, the declarant is also liable for all expenses of litigation, including
reasonable attorney’s fees, incurred by the association. Any statute of limitation affecting the association’s right of action under this
section is tolled until the period of declarant’s control terminates. A unit’s owner is not precluded from maintaining an action
contemplated by this section because he is a unit’s owner or a member or officer of the association.
      Sec. 93.  1.  In a condominium or planned community, portions of the common elements may be conveyed or subjected to a
security interest by the association if persons entitled to cast at least a majority of the votes in the association, including a majority of
the votes allocated to units not owned by a declarant, or any larger percentage the declaration specifies, agree to that action; but all
owners of units to which any limited common element is allocated must agree to convey that limited common element or subject it to a
security interest. The declaration may specify a smaller percentage only if all of the units are restricted exclusively to nonresidential
uses. Proceeds of the sale are an asset of the association.
      2.  Part of a cooperative may be conveyed and all or part of a cooperative may be subjected to a security interest by the
association if persons entitled to cast at least a majority of the votes in the association, including a majority of the votes allocated to
units not owned by a declarant, or any larger percentage the declaration specifies, agree to that action; but, if fewer than all of the units
or limited common elements are to be conveyed or subjected to a security interest, then all units’ owners of those units, or the units to
which those limited common elements are allocated, must agree in order to convey those units or limited common elements or subject
them to a security interest. The declaration may specify a smaller percentage only if all of the units are restricted exclusively to
nonresidential uses. Proceeds of the sale are an asset of the association. Any purported conveyance or other voluntary transfer of an
entire cooperative, unless made pursuant to section 72 of this act, is void.
      3.  An agreement to convey common elements in a condominium or planned community, or to subject them to a security interest,
or in a cooperative, an agreement to convey any part of a cooperative or subject it to a security interest, must be evidenced by the
execution of an agreement, or ratifications thereof, in the same manner as a deed, by the requisite number of units’ owners. The
agreement must specify a date after which the agreement will be void unless recorded before that date. The agreement and all
ratifications thereof must be recorded in every county in which a portion of the common-interest community is situated, and is
effective only upon recordation.
      4.  The association, on behalf of the units’ owners, may contract to convey an interest in a common-interest community pursuant
to subsection 1, but the contract is not enforceable against the association until approved pursuant to subsection 1, 2 and 3. Thereafter,
the association has all powers necessary and appropriate to effect the conveyance or encumbrance, including the
power to execute deeds or other instruments.
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and appropriate to effect the conveyance or encumbrance, including the power to execute deeds or other instruments.
      5.  Unless made pursuant to this section, any purported conveyance, encumbrance, judicial sale or other voluntary transfer of
common elements or of any other part of a cooperative is void.
      6.  A conveyance or encumbrance of common elements or of a cooperative pursuant to this section does not deprive any unit of its
rights of access and support.
      7.  Unless the declaration otherwise provides, a conveyance or encumbrance of common elements pursuant to this section does
not affect the priority or validity of preexisting encumbrances.
      8.  In a cooperative, the association may acquire, hold, encumber or convey a proprietary lease without complying with this
section.
      Sec. 94.  1.  Commencing not later than the time of the first conveyance of a unit to a person other than a declarant, the
association shall maintain, to the extent reasonably available, both of the following:
      (a) Property insurance on the common elements and, in a planned community, also on property that must become common
elements, insuring against all risks of direct physical loss commonly insured against or, in the case of a converted building, against fire
and extended coverage perils. The total amount of insurance after application of any deductibles must be not less than 80 percent of the
actual cash value of the insured property at the time the insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations and other items normally excluded from property policies.
      (b) Liability insurance, including insurance for medical payments, in an amount determined by the executive board but not less
than any amount specified in the declaration, covering all occurrences commonly insured against for death, bodily injury, and property
damage arising out of or in connection with the use, ownership, or maintenance of the common elements and, in cooperatives, also of
all units.
      2.  In the case of a building that is part of a cooperative or that contains units having horizontal boundaries described in the
declaration, the insurance maintained under paragraph (a) of subsection 1, to the extent reasonably available, must include the units,
but need not include improvements and betterments installed by units’ owners.
      3.  If the insurance described in subsections 1 and 2 is not reasonably available, the association promptly shall cause notice of that
fact to be hand delivered or sent prepaid by United States mail to all units’ owners. The declaration may require the association to carry
any other insurance, and the association in any event may carry any other insurance it considers appropriate to protect the association
or the units’ owners.
      4.  An insurance policy issued to the association does not prevent a unit’s owner from obtaining insurance for his own benefit.
      Sec. 95.  1.  Insurance policies carried pursuant to section 94 of this act must provide to the extent reasonably available that:
      (a) Each unit’s owner is an insured person under the policy with respect to liability arising out of his interest in the common
elements or membership in the association;
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      (b) The insurer waives its right to subrogation under the policy against any unit’s owner or member of his household;
      (c) No act or omission by any unit’s owner, unless acting within the scope of his authority on behalf of the association, will void
the policy or be a condition to recovery under the policy; and
      (d) If, at the time of a loss under the policy, there is other insurance in the name of a unit’s owner covering the same risk covered
by the policy, the association’s policy provides primary insurance.
      2.  Any loss covered by the property policy under subsections 1 and 2 of section 94 of this act must be adjusted with the
association, but the proceeds for that loss are payable to any trustee designated for that purpose, or otherwise to the association, and not
to any holder of a security interest. The trustee or the association shall hold any proceeds in trust for the association, units’ owners and
lien holders as their interests may appear. Subject to the provisions of section 96 of this act, the proceeds must be disbursed first for the
repair or restoration of the damaged property, and the association, units’ owners, and lien holders are not entitled to receive payment of
any portion of the proceeds unless there is a surplus of proceeds after the property has been completely repaired or restored, or the
common-interest community is terminated.
      3.  An insurer that has issued an insurance policy under this section shall issue certificates or memoranda of insurance to the
association and, upon written request, to any unit’s owner or holder of a security interest. The insurer issuing the policy may not cancel
or refuse to renew it until 30 days after notice of the proposed cancellation or nonrenewal has been mailed to the association, each
unit’s owner and each holder of a security interest to whom a certificate or memorandum of insurance has been issued at their
respective last known addresses.
      Sec. 96.  1.  Any portion of the common-interest community for which insurance is required under this section which is
damaged or destroyed must be repaired or replaced promptly by the association unless:
      (a) The common-interest community is terminated, in which case sections 72, 73 and 74 of this act apply;
      (b) Repair or replacement would be illegal under any state or local statute or ordinance governing health or safety; or
      (c) Eighty percent of the units’ owners, including every owner of a unit or assigned limited common element that will not be
rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and reserves is a common expense.
      2.  If the entire common-interest community is not repaired or replaced, the proceeds attributable to the damaged common
elements, must be used to restore the damaged area to a condition compatible with the remainder of the common-interest community,
and except to the extent that other persons will be distributees (subparagraph 2 of paragraph (1) of subsection 1 of section 59 of this
act):
      (a) The proceeds attributable to units and limited common elements that are not rebuilt must be distributed to the owners of those
units and the owners of the units to which those limited common elements were allocated, or to lien holders, as their interests may
appear; and
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      (b) The remainder of the proceeds must be distributed to all the units’ owners or lien holders, as their interests may appear, as
follows:
             (1) In a condominium, in proportion to the interests of all the units in the common elements; and
             (2) In a cooperative or planned community, in proportion to the liabilities of all the units for common expenses.
      3.  If the units’ owners vote not to rebuild any unit, that unit’s allocated interests are automatically reallocated upon the vote as if
the unit had been condemned under subsection 1 of section 40 of this act, and the association promptly shall prepare, execute and
record an amendment to the declaration reflecting the reallocations.
      Sec. 97.  The provisions of sections 94, 95 and 96 of this act may be varied or waived in the case of a common-interest
community all of whose units are restricted to nonresidential use.
      Sec. 98.  Unless otherwise provided in the declaration, any surplus funds of the association remaining after payment of or
provision for common expenses and any prepayment of reserves must be paid to the units’ owners in proportion to their liabilities for
common expenses or credited to them to reduce their future assessments for common expenses.
      Sec. 99.  1.  Until the association makes an assessment for common expenses, the declarant shall pay all common expenses.
After an assessment has been made by the association, assessments must be made at least annually, based on a budget adopted at least
annually by the association.
      2.  Except for assessments under subsections 3, 4 and 5, all common expenses must be assessed against all the units in accordance
with the allocations set forth in the declaration pursuant to subsections 1 and 2 of section 61 of this act. Any past due assessment for
common expenses or installment thereof bears interest at the rate established by the association not exceeding 18 percent per year.
      3.  To the extent required by the declaration:
      (a) Any common expense associated with the maintenance, repair or replacement of a limited common element must be assessed
against the units to which that limited common element is assigned, equally, or in any other proportion the declaration provides;
      (b) Any common expense or portion thereof benefiting fewer than all of the units must be assessed exclusively against the units
benefited; and
      (c) The costs of insurance must be assessed in proportion to risk and the costs of utilities must be assessed in proportion to usage.
      4.  Assessments to pay a judgment against the association (subsection 1 of section 102 of this act) may be made only against the
units in the common-interest community at the time the judgment was entered, in proportion to their liabilities for common expenses.
      5.  If any common expense is caused by the misconduct of any unit’s owner, the association may assess that expense exclusively
against his unit.
      6.  If liabilities for common expenses are reallocated, assessments for common expenses and any installment thereof not yet due
must be recalculated in accordance with the reallocated liabilities.
      Sec. 100.  1.  The association has a lien on a unit for any assessment levied against that unit or fines imposed against the unit’s
owner from the time the assessment or fine becomes due.
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assessment or fine becomes due. Unless the declaration otherwise provides, fees, charges, late charges, fines and interest charged
pursuant to paragraphs (j), (k) and (l) of subsection 1 of section 81 of this act are enforceable as assessments under this section. If an
assessment is payable in installments, the full amount of the assessment is a lien from the time the first installment thereof becomes
due.
      2.  A lien under this section is prior to all other liens and encumbrances on a unit except:
      (a) Liens and encumbrances recorded before the recordation of the declaration and, in a cooperative, liens and encumbrances
which the association creates, assumes or takes subject to;
      (b) A first security interest on the unit recorded before the date on which the assessment sought to be enforced became delinquent,
or, in a cooperative, the first security interest encumbering only the unit’s owner’s interest and perfected before the date on which the
assessment sought to be enforced became delinquent; and
      (c) Liens for real estate taxes and other governmental assessments or charges against the unit or cooperative.
The lien is also prior to all security interests described in paragraph (b) to the extent of the assessments for common expenses based on
the periodic budget adopted by the association pursuant to section 99 of this act which would have become due in the absence of
acceleration during the 6 months immediately preceding institution of an action to enforce the lien. This subsection does not affect the
priority of mechanics’ or materialmen’s liens, or the priority of liens for other assessments made by the association.
      3.  Unless the declaration otherwise provides, if two or more associations have liens for assessments created at any time on the
same property, those liens have equal priority.
      4.  Recording of the declaration constitutes record notice and perfection of the lien. No further recordation of any claim of lien for
assessment under this section is required.
      5.  A lien for unpaid assessments is extinguished unless proceedings to enforce the lien are instituted within 3 years after the full
amount of the assessments becomes due.
      6.  This section does not prohibit actions to recover sums for which subsection 1 creates a lien or prohibit an association from
taking a deed in lieu of foreclosure.
      7.  A judgment or decree in any action brought under this section must include costs and reasonable attorney’s fees for the
prevailing party.
      8.  The association upon written request shall furnish to a unit’s owner a statement setting forth the amount of unpaid assessments
against the unit. If the interest of the unit’s owner is real estate, the statement must be in recordable form. The statement must be
furnished within 10 business days after receipt of the request and is binding on the association, the executive board and every unit’s
owner.
      9.  In a cooperative, upon nonpayment of an assessment on a unit, the unit’s owner may be evicted in the same manner as
provided by law in the case of an unlawful holdover by a commercial tenant, and the lien may be foreclosed as provided by this
section or by sections 101 to 104, inclusive, of this act.
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foreclosed as provided by this section or by sections 101 to 104, inclusive, of this act.
      10.  In a cooperative where the owner’s interest in a unit is personal property (section 38 of this act), the association’s lien may be
foreclosed in like manner as a security interest under NRS 104.9101 to 104.9507, inclusive.
      Sec. 101.  1.  In a condominium, a cooperative where the owner’s interest in a unit is real estate (section 38 of this act), or a
planned community, the association may foreclose its lien by sale after:
      (a) The association has caused to be recorded, with the county recorder of the county in which the common-interest community or
any part of it is situated, a notice of delinquent assessment, which states the amount of the assessments and other sums which are due
in accordance with subsection 1 of section 100 of this act, a description of the unit against which the lien is imposed, and the name of
the record owner of the units;
      (b) The association or other person conducting the sale has executed and caused to be recorded, with the county recorder of the
county in which the common-interest community or any part of it is situated, a notice of default and election to sell the unit to satisfy
the lien, which contains the same information as the notice of delinquent assessment, but must also describe the deficiency in payment
and the name and address of the person authorized by the association to enforce the lien by sale; and
      (c) The unit’s owner or his successor in interest has failed to pay the amount of the lien, including costs, fees and expenses incident
to its enforcement, for 60 days following the recording of the notice of default and election to sell.
      2.  The notice of delinquent assessment must be signed by the person designated in the declaration or by the association for that
purpose, or if no one is designated, by the president of the association.
      3.  The period of 60 days begins on the first day following the later of:
      (a) The day on which the notice of default is recorded; or
      (b) The day on which a copy of the notice of default is mailed by certified or registered mail, return receipt requested, to the unit’s
owner or his successor in interest at his address if known, otherwise to the address of the unit.
      4.  The association or other person conducting the sale shall also, after the expiration of the 60 days and before selling the unit,
give notice of the time and place of the sale in the manner and for a time not less than that required by law for the sale of real property
upon execution, except that a copy of the notice of sale must be mailed, on or before the date of first publication or posting, by certified
or registered mail, return receipt requested, to the unit’s owner or his successor in interest at his address if known, otherwise to the
address of the unit.
      Sec. 102.  1.  The sale must be conducted in the county in which the common-interest community or part of it is situated, and
may be conducted by the association, its agent or attorney, or a title insurance company or escrow agent licensed to do business in this
state, except that the sale may be made at the office of the association if the notice of the sale so provided, whether the unit is located
within the same county as the office of the association or not. The association or other person conducting the sale may from time to
time postpone the sale by such advertisement and notice as it considers reasonable or, without further
advertisement or notice, by proclamation made to the persons assembled at the time and place previously
set and advertised for the sale.
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from time to time postpone the sale by such advertisement and notice as it considers reasonable or, without further advertisement or
notice, by proclamation made to the persons assembled at the time and place previously set and advertised for the sale.
      2.  On the day of sale originally advertised or to which the sale is postponed, at the time and place specified in the notice or
postponement, the person conducting the sale may sell the unit at public auction to the highest cash bidder. Unless otherwise provided
in the declaration or by agreement, the association may purchase the unit and hold, lease, mortgage or convey it. If so authorized to
purchase, the association may enter a credit bid up to the amount of the unpaid assessments and any permitted costs, fees and expenses
incident to the enforcement of its lien.
      3.  After the sale, the person conducting the sale shall make, execute and, after payment is made, deliver to the purchaser, or his
successor or assign, a deed without warranty which conveys to the grantee all title of the unit’s owner to the unit, and shall apply the
proceeds of the sale for the following purposes in the following order:
      (a) The reasonable expenses of sale;
      (b) The reasonable expenses of securing possession before sale, holding, maintaining, and preparing the unit for sale, including
payment of taxes and other governmental charges, premiums on hazard and liability insurance, and, to the extent provided for by
agreement between the association and the unit’s owner, reasonable attorney’s fees and other legal expenses incurred by the
association;
      (c) Satisfaction of the association’s lien;
      (d) Satisfaction in the order of priority of any subordinate claim of record; and
      (e) Remittance of any excess to the unit’s owner.
      Sec. 103.  1.  The recitals in such a deed of:
      (a) Default and the recording of the notice of delinquent assessment and notice of default and election to sell;
      (b) The elapsing of the 60 days; and
      (c) The giving of notice of sale,
are conclusive proof of the matters recited.
      2.  Such a deed containing those recitals is conclusive against the unit’s former owner, his heirs and assigns, and all other persons.
The receipt for the purchase money contained in such a deed is sufficient to discharge the purchaser from obligation to see to the
proper application of the purchase money.
      3.  The sale of a unit pursuant to sections 101 and 102 of this act vests in the purchaser the title of the unit’s owner without equity
or right of redemption.
      Sec. 104.  1.  The provisions of NRS 107.090 apply to the foreclosure of an association’s lien as if a deed of trust were being
foreclosed. The request must identify the lien by stating the names of the unit’s owner and the common-interest community. The
association must also give reasonable notice of its intent to foreclose to all holders of liens in the unit who are known to it.
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      2.  An association may, after recording a notice of default and election to sell, waive the default and withdraw the notice or any
proceeding to foreclose. The association is thereupon restored to its former position and has the same rights as though the notice had
not been recorded.
      Sec. 105.  (Deleted by amendment.)
      Sec. 106.  The association shall keep financial records sufficiently detailed to enable the association to comply with section 117
of this act. All financial and other records must be made reasonably available for examination by any unit’s owner and his authorized
agents.
      Sec. 107.  With respect to a third person dealing with the association in the association’s capacity as a trustee, the existence of
trust powers and their proper exercise by the association may be assumed without inquiry. A third person is not bound to inquire
whether the association has power to act as trustee or is properly exercising trust powers. A third person, without actual knowledge that
the association is exceeding or improperly exercising its powers, is fully protected in dealing with the association as if it possessed and
properly exercised the powers it purports to exercise. A third person is not bound to assure the proper application of trust assets paid or
delivered to the association in its capacity as trustee.
      Sec. 108.  1.  Sections 108 to 128, inclusive, of this act apply to all units subject to this chapter, except as otherwise provided in
subsection 2 or as modified or waived by agreement of purchasers of units in a common-interest community in which all units are
restricted to nonresidential use.
      2.  Neither a public offering statement nor a certificate of resale need be prepared or delivered in the case of a:
      (a) Gratuitous disposition of a unit;
      (b) Disposition pursuant to court order;
      (c) Disposition by a government or governmental agency;
      (d) Disposition by foreclosure or deed in lieu of foreclosure;
      (e) Disposition to a dealer;
      (f) Disposition that may be canceled at any time and for any reason by the purchaser without penalty; or
      (g) Disposition of a unit in a planned community in which the declaration limits the maximum annual assessment of any unit to not
more than $300, as adjusted pursuant to section 46 of this act if:
             (1) The declarant reasonably believes in good faith that the maximum stated assessment will be sufficient to pay the expenses
of the planned community;
             (2) The declaration cannot be amended to increase the assessment during the period of declarant’s control without the consent
of all units’ owners; and
             (3) The planned community is not subject to any developmental rights.
      Sec. 109.  1.  Except as otherwise provided in subsection 2, a declarant, before offering any interest in a unit to the public, shall
prepare a public offering statement conforming to the requirements of sections 110 to 114, inclusive, of this act.
      2.  A declarant may transfer responsibility for preparation of all or a part of the public offering statement to a successor declarant
(sections 83 and 84 of this act) or to a dealer who intends to offer units in the common-interest community.
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community. In the event of any such transfer, the transferor shall provide the transferee with any information necessary to enable the
transferee to fulfill the requirements of subsection 1.
      3.  Any declarant or dealer who offers a unit to a purchaser shall deliver a public offering statement in the manner prescribed in
subsection 1 of section 116 of this act. The person who prepared all or a part of the public offering statement is liable under sections
116 and 125 of this act for any false or misleading statement set forth therein or for any omission of a material fact therefrom with
respect to that portion of the public offering statement which he prepared. If a declarant did not prepare any part of a public offering
statement that he delivers, he is not liable for any false or misleading statement set forth therein or for any omission of a material fact
therefrom unless he had actual knowledge of the statement or omission or, in the exercise of reasonable care, should have known of the
statement or omission.
      4.  If a unit is part of a common-interest community and is part of any other real estate in connection with the sale of which the
delivery of a public offering statement is required under the laws of this state, a single public offering statement conforming to the
requirements of sections 110 to 114, inclusive, of this act as those requirements relate to the real estate in which the unit is located, and
to any other requirements imposed under the laws of this state, may be prepared and delivered in lieu of providing two or more public
offering statements.
      Sec. 110.  Except as otherwise provided in section 111 of this act, a public offering statement must contain or fully and accurately
disclose each of the following:
      1.  The name and principal address of the declarant and of the common-interest community, and a statement that the common-
interest community is either a condominium, cooperative or planned community.
      2.  A general description of the common-interest community, including to the extent possible, the types, number and declarant’s
schedule of commencement and completion of construction of buildings, and amenities that the declarant anticipates including in the
common-interest community.
      3.  The estimated number of units in the common-interest community.
      4.  Copies of the declaration, bylaws, and any rules or regulations of the association.
      5.  Any current balance sheet and a projected budget for the association, either within or as an exhibit to the public offering
statement, for 1 year after the date of the first conveyance to a purchaser, and thereafter the current budget of the association. The
budget must include, without limitation:
      (a) A statement of the amount, or a statement that there is no amount, included in the budget as a reserve for repairs and
replacement; and
      (b) The projected monthly assessment for common expenses for each type of unit.
      6.  A description of any services or subsidies being provided by the developer, not reflected in the budget.
      7.  Any initial or special fee due from the purchaser at closing, together with a description of the purpose and method of
calculating the fee.
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      8.  The terms and significant limitations of any warranties provided by the declarant, including statutory warranties and
limitations on the enforcement thereof or on damages.
      9.  A statement that unless the purchaser or his agent has personally inspected the unit, that the purchaser may cancel, by written
notice, the contract for purchase until midnight of the fifth calendar day following the date of execution of the contract, and the
contract must contain a provision to that effect.
      10.  A statement of any unsatisfied judgments or pending suits against the association, and the status of any pending suits material
to the common-interest community of which a declarant has actual knowledge.
      11.  Any current or expected fees or charges to be paid by units’ owners for the use of the common elements and other facilities
related to the common-interest community.
      Sec. 111.  If a common-interest community composed of not more than 12 units is not subject to any developmental rights and no
power is reserved to a declarant to make the common-interest community part of a larger common-interest community, group of
common-interest communities or other real estate, a public offering statement may but need not include the information otherwise
required by subsections 8 and 11 of section 110 of this act and the narrative descriptions of documents required by subsection 4 of that
section.
      Sec. 112.  If the declaration provides that a common-interest community is subject to any developmental rights, the public
offering statement must disclose, in addition to the information required by section 110 of this act:
      1.  The maximum number of units that may be created;
      2.  A statement of how many or what percentage of the units that may be created will be restricted exclusively to residential use,
or a statement that no representations are made regarding restrictions of use;
      3.  A statement of the extent to which any buildings or other improvements that may be erected pursuant to any developmental
right in any part of the common-interest community will be compatible with existing buildings and improvements in the common-
interest community in terms of architectural style, quality of construction, and size, or a statement that no assurances are made in those
regards;
      4.  General descriptions of all other improvements that may be made and limited common elements that may be created within
any part of the common-interest community pursuant to any developmental right reserved by the declarant, or a statement that no
assurances are made in that regard;
      5.  A statement of any limitations as to the locations of any building or other improvement that may be constructed or made within
any part of the common-interest community pursuant to any developmental right reserved by the declarant, or a statement that no
assurances are made in that regard;
      6.  A statement that any limited common elements created pursuant to any developmental right reserved by the declarant will be
of the same general types and sizes as the limited common elements within other parts of the common-interest community, or a
statement of the types and sizes planned, or a statement that no assurances are made in that regard;
      7.  A statement that the proportion of limited common elements to units created pursuant to any developmental right reserved by
the declarant will be approximately equal to the proportion existing within other parts of the common-interest
community, or a statement of any other assurances in that regard, or a statement that no assurances are
made in that regard;
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approximately equal to the proportion existing within other parts of the common-interest community, or a statement of any other
assurances in that regard, or a statement that no assurances are made in that regard;
      8.  A statement that all restrictions in the declaration affecting use, occupancy and alienation of units will apply to any units
created pursuant to any developmental right reserved by the declarant, or a statement of any differentiations that may be made as to
those units, or a statement that no assurances are made in that regard; and
      9.  A statement of the extent to which any assurances made pursuant to this section apply or do not apply if any developmental
right is not exercised by the declarant.
      Sec. 113.  If the declaration provides that ownership or occupancy of any units, is or may be in time shares, the public offering
statement shall disclose, in addition to the information required by sections 110 and 111 of this act:
      1.  The number and identity of units in which time shares may be created;
      2.  The total number of time shares that may be created;
      3.  The minimum duration of any time shares that may be created; and
      4.  The extent to which the creation of time shares will or may affect the enforceability of the association’s lien for assessments
provided in sections 100 and 101 of this act.
      Sec. 114.  1.  The public offering statement of a common-interest community containing any converted building must contain, in
addition to the information required by sections 110 and 111 of this act:
      (a) A statement by the declarant, based on a report prepared by an independent registered architect or professional engineer,
describing the present condition of all structural components and mechanical and electrical installations material to the use and
enjoyment of the building;
      (b) A statement by the declarant of the expected useful life of each item reported in paragraph (a) or a statement that no
representations are made in that regard; and
      (c) A list of any outstanding notices of uncured violations of building codes or other municipal regulations, together with the
estimated cost of curing those violations.
      2.  This section applies only to a common-interest community comprised of a converted building or buildings containing more
than 12 units that may be occupied for residential use.
      Sec. 115.  If an interest in a common-interest community is currently registered with the Securities and Exchange Commission of
the United States or with the State of Nevada pursuant to chapter 119, 119A or 119B of NRS, a declarant satisfies all requirements of
this chapter relating to the preparation of a public offering statement if he delivers to the purchaser a copy of the public offering
statement filed with the Securities and Exchange Commission or the appropriate Nevada regulatory authority. An interest in a
common-interest community is not a security under the provisions of chapter 90 of NRS.
      Sec. 116.  1.  A person required to deliver a public offering statement pursuant to subsection 3 of section 109 of this act shall
provide a purchaser with a copy of the public offering statement and all amendments thereto before conveyance of the unit, and not
later than the date of any contract of sale.
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sale. Unless the purchaser has personally inspected the unit, the purchaser may cancel, by written notice, the contract of purchase until
midnight of the fifth calendar day following the date of execution of the contract, and the contract must contain a provision to that
effect.
      2.  If a purchaser elects to cancel a contract pursuant to subsection 1, he may do so by hand delivering notice thereof to the offeror
or by mailing notice thereof by prepaid United States mail to the offeror or to his agent for service of process. Cancellation is without
penalty, and all payments made by the purchaser before cancellation must be refunded promptly.
      3.  If a person required to deliver a public offering statement pursuant to subsection 3 of section 109 of this act fails to provide a
purchaser to whom a unit is conveyed with that public offering statement and all amendments thereto as required by subsection 1, the
purchaser, in addition to any rights to damages or other relief, is entitled to receive from that person an amount equal to 10 percent of
the sale price of the unit, plus 10 percent of the share, proportionate to his liability for common expenses, of any indebtedness of the
association secured by security interests encumbering the common-interest community.
      Sec. 117.  1.  Except in the case of a sale in which delivery of a public offering statement is required, or unless exempt under
subsection 2 of section 108 of this act, a unit’s owner shall furnish to a purchaser before execution of any contract for sale of a unit, or
otherwise before conveyance:
      (a) A copy of the declaration (other than any plats and plans), the bylaws, and the rules or regulations of the association;
      (b) A statement setting forth the amount of the monthly assessment for common expenses and any unpaid assessment of any kind
currently due from the selling unit’s owner; and
      (c) The current operating budget of the association.
      2.  Neither a purchaser nor the purchaser’s interest in a unit is liable for any unpaid assessment or fee greater than the amount set
forth in the certificate prepared by the association. A unit’s owner is not liable to a purchaser for the failure or delay of the association
to provide the certificate in a timely manner, but the contract to purchase is voidable by the purchaser until the certificate has been
provided and for 5 days thereafter or until conveyance, whichever first occurs.
      Sec. 118.  Any deposit made in connection with the purchase or reservation of a unit from a person required to deliver a public
offering statement pursuant to subsection 3 of section 109 of this act must be placed in escrow and held either in this state or in the
state where the unit is located in an account designated solely for that purpose by a licensed title insurance company, an independent
bonded escrow company, or an institution whose accounts are insured by a governmental agency or instrumentality until:
      1.  Delivered to the declaration at closing;
      2.  Delivered to the declarant because of the purchaser’s default under a contract to purchase the unit; or
      3.  Refunded to the purchaser.
      Sec. 119.  1.  In the case of a sale of a unit where delivery of a public offering statement is required pursuant to subsection 3 of
section 109 of this act, a seller:
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      (a) Before conveying a unit, shall record or furnish to the purchaser releases of all liens, except liens on real estate that a declarant
has the right to withdraw from the common-interest community, that the purchaser does not expressly agree to take subject to or
assume and that encumber:
             (1) In a condominium, that unit and its interest in the common elements; and
             (2) In a cooperative or planned community, that unit and any limited common elements assigned thereto; or
      (b) Shall provide a surety bond against the lien as provided for liens on real estate in NRS 108.2413 to 108.2419, inclusive.
      2.  Before conveying real estate to the association, the declarant shall have that real estate released from:
      (a) All liens the foreclosure of which would deprive units’ owners of any right of access to or easement of support of their units;
and
      (b) All other liens on that real estate unless the public offering statement describes certain real estate that may be conveyed subject
to liens in specified amounts.
      Sec. 120.  1.  A declarant of a common-interest community containing converted buildings, and any dealer who intends to offer
units in such a common-interest community, shall give each of the residential tenants and any residential subtenant in possession of a
portion of a converted building notice of the conversion and provide those persons with the public offering statement no later than 120
days before the tenants and any subtenant in possession are required to vacate. The notice must set forth generally the rights of tenants
and subtenants under this section and must be hand delivered to the unit or mailed by prepaid United States mail to the tenant and
subtenant at the address of the unit or any other mailing address provided by a tenant. No tenant or subtenant may be required to vacate
upon less than 120 days’ notice, except by reason of nonpayment of rent, waste or conduct that disturbs other tenants’ peaceful
enjoyment of the premises, and the terms of the tenancy may not be altered during that period. Failure to give notice as required by this
section is a defense to an action for possession.
      2.  For 60 days after delivery or mailing of the notice described in subsection 1, the person required to give the notice shall offer
to convey each unit or proposed unit occupied for residential use to the tenant who leases that unit. If a tenant fails to purchase the unit
during that 60-day period, the offeror may not offer to dispose of an interest in that unit during the following 180 days at a price or on
terms more favorable to the offeree than the price or terms offered to the tenant. This subsection does not apply to any unit in a
converted building if that unit will be restricted exclusively to nonresidential use or the boundaries of the converted unit do not
substantially conform to the dimensions of the residential unit before conversion.
      3.  If a seller, in violation of subsection 2, conveys a unit to a purchaser for value who has no knowledge of the violation, the
recordation of the deed conveying the unit or, in a cooperative, the conveyance of the unit, extinguishes any right a tenant may have
under subsection 2 to purchase that unit if the deed states that the seller has complied with subsection 2, but the conveyance does not
affect the right of a tenant to recover damages from the seller for a violation of subsection 2.
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      4.  If a notice of conversion specifies a date by which a unit or proposed unit must be vacated and otherwise complies with the
provisions of NRS 40.251 and 40.280, the notice also constitutes a notice to vacate specified by those sections.
      5.  This section does not permit termination of a lease by a declarant in violation of its terms.
      Sec. 121.  1.  Express warranties made by any seller to a purchaser of a unit, if relied upon by the purchaser, are created as
follows:
      (a) Any affirmation of fact or promise that relates to the unit, its use or rights appurtenant thereto, improvements to the common-
interest community that would directly benefit the unit or the right to use or have the benefit of facilities not located in the common-
interest community creates an express warranty that the unit and related rights and uses will conform to the affirmation or promise;
      (b) Any model or description of the physical characteristics of the common-interest community, including plans and specifications
of or for improvements, creates an express warranty that the common-interest community will reasonably conform to the model or
description;
      (c) Any description of the quantity or extent of the real estate comprising the common-interest community, including plats or
surveys, creates an express warranty that the common-interest community will conform to the description, subject to customary
tolerances; and
      (d) A provision that a purchaser may put a unit only to a specified use is an express warranty that the specified use is lawful.
      2.  Neither formal words, such as “warranty” or “guarantee,” nor a specific intention to make a warranty is necessary to create an
express warranty of quality, but a statement purporting to be merely an opinion or commendation of the real estate or its value does not
create a warranty.
      3.  Any conveyance of a unit transfers to the purchaser all expenses warranties of quality made by previous sellers.
      4.  A warranty created by this section may be excluded or modified in the manner set forth in section 123 of this act.
      Sec. 122.  1.  A declarant and any dealer warrant that a unit will be in at least as good condition at the earlier of the time of the
conveyance or delivery of possession as it was at the time of contracting, reasonable wear and tear excepted.
      2.  A declarant and any dealer impliedly warrant that a unit and the common elements in the common-interest community are
suitable for the ordinary uses of real estate of its type and that any improvements made or contracted for by him, or made by any
person before the creation of the common-interest community, will be:
      (a) Free from defective materials; and
      (b) Constructed in accordance with applicable law, according to sound standards of engineering and construction, and in a
workmanlike manner.
      3.  In addition, a declarant and any dealer warrant to a purchaser of a unit that may be used for residential use that an existing use,
continuation of which is contemplated by the parties, does not violate applicable law at the earlier of the time of conveyance or
delivery of possession.
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      4.  Warranties imposed by this section may be excluded or modified as specified in section 123 of this act.

      5.  For purposes of this section, improvements made or contracted for by an affiliate of a declarant (section 5 of this act) are madeAA_0030
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      5.  For purposes of this section, improvements made or contracted for by an affiliate of a declarant (section 5 of this act) are made
or contracted for by the declarant.
      6.  Any conveyance of a unit transfers to the purchaser all of the declarant’s implied warranties of quality.
      Sec. 123.  1.  Except as limited by subsection 2 with respect to a purchaser of a unit that may be used for residential use, implied
warranties of quality:
      (a) May be excluded or modified by agreement of the parties; and
      (b) Are excluded by expression of disclaimer, such as “as is,” “with all faults,” or other language that in common understanding
calls the purchaser’s attention to the exclusion of warranties.
      2.  With respect to a purchaser of a unit that may be occupied for residential use, no general disclaimer of implied warranties of
quality is effective, but a declarant and any dealer may disclaim liability in an instrument signed by the purchaser for a specified defect
or specified failure to comply with applicable law, if the defect or failure entered into and became a part of the basis of the bargain.
      Sec. 124.  1.  A judicial proceeding for breach of any obligation arising under section 121 or 122 of this act must be commenced
within 6 years after the cause of action accrues, but the parties may agree to reduce the period of limitation to not less than 2 years.
With respect to a unit that may be occupied for residential use, an agreement to reduce the period of limitation must be evidenced by a
separate instrument executed by the purchaser.
      2.  Subject to subsection 3, a cause of action for breach of warranty of quality, regardless of the purchaser’s lack of knowledge of
the breach, accrues:
      (a) As to a unit, at the time the purchaser to whom the warranty is first made enters into possession if a possessory interest was
conveyed or at the time of acceptance of the instrument of conveyance if a nonpossessory interest was conveyed; and
      (b) As to each common element, at the time the common element is completed or, if later, as to:
             (1) A common element that may be added to the common-interest community or portion thereof, at the time the first unit
therein is conveyed to a bona fide purchaser; or
             (2) A common element within any other portion of the common-interest community, at the time the first unit is conveyed to a
purchaser in good faith.
      3.  If a warranty of quality explicitly extends to future performance or duration of any improvement or component of the
common-interest community, the cause of action accrues at the time the breach is discovered or at the end of the period for which the
warranty explicitly extends, whichever is earlier.
      Sec. 125.  If a declarant or any other person subject to this chapter fails to comply with any of its provisions or any provision of
the declaration or bylaws, any person or class of persons adversely affected by the failure to comply has a claim for appropriate relief.
Punitive damages may be awarded for a willful failure to comply with this chapter.
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for a willful failure to comply with this chapter. The court, in an appropriate case, may award reasonable attorney’s fees.
      Sec. 126.  No promotional material may be displayed or delivered to prospective purchasers which describes or portrays an
improvement that is not in existence unless the description or portrayal of the improvement in the promotional material is
conspicuously labeled or identified either as “MUST BE BUILT’ or as “NEED NOT BE BUILT.”
      Sec. 127.  1.  Except for improvements labeled “NEED NOT BE BUILT,” the declarant shall complete all improvements
depicted on any site plan or other graphic representation, including any plats or plans prepared pursuant to section 63 of this act,
whether or not that site plan or other graphic representation is contained in the public offering statement or in any promotional material
distributed by or for the declarant.
      2.  The declarant is subject to liability for the prompt repair and restoration, to a condition compatible with the remainder of the
common-interest community, of any portion of the common-interest community affected by the exercise of rights reserved pursuant to
or created by section 64, 65, 66, 67, 69 or 70 of this act.
      Sec. 128.  In the case of a sale of a unit in which delivery of a public offering statement is required, a contract of sale may be
executed, but no interest in that unit may be conveyed, until the declaration is recorded and the unit is substantially completed, as
evidenced by a recorded certificate of substantial completion executed by an independent registered architect or professional engineer,
or by issuance of a certificate of occupancy authorized by law.
      Sec. 129.  NRS 115.005 is hereby amended to read as follows:
      115.005  As used in this chapter, unless the context otherwise requires:
      1.  “Equity” means the amount that is determined by subtracting from the fair market value of the property, the value of any liens
excepted from the homestead exemption pursuant to subsection 3 of NRS 115.010.
      2.  “Homestead” means the property consisting of [either a] :
      (a) A quantity of land, together with the dwelling house thereon and its appurtenances [, or a] ;
      (b) A mobile home whether or not the underlying land is owned by the claimant [,] ; or
      (c) A unit, whether real or personal property, existing pursuant to sections 2 to 128, inclusive, of this act or to chapter 117 of NRS,
with any appurtenant limited common elements and its interest in the common elements of the common-interest community,
to be selected by the husband and wife, or either of them, or a single person claiming the homestead.
      Sec. 130.  NRS 115.010 is hereby amended to read as follows:
      115.010  1.  The homestead is not subject to forced sale on execution or any final process from any court, except as provided by
subsections 2 and 3.
      2.  The exemption provided in subsection 1 extends only to that amount of equity in the property held by the claimant which does
not exceed $95,000 in value.
      3.  The exemption provided in subsection 1 does not extend to process to enforce the payment of obligations contracted for the
purchase of the property, or for improvements made thereon, including any mechanic’s lien lawfully obtained,
or for legal taxes, or for:
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erty, or for improvements made thereon, including any mechanic’s lien lawfully obtained, or for legal taxes, or for:

      (a) Any mortgage or deed of trust thereon executed and given; or AA_0031
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      (a) Any mortgage or deed of trust thereon executed and given; or
      (b) Any lien to which prior consent has been given through the acceptance of property subject to any recorded declaration of
restrictions, deed restriction, restrictive covenant or equitable servitude, specifically including any lien in favor of an association
pursuant to section 100 of this act or NRS 117.070,
by both husband and wife, when that relation exists.
      4.  Any declaration of homestead which has been filed before July 1, 1989, shall be deemed to have been amended on that date by
extending the homestead exemption commensurate with any increase in the amount of equity held by the claimant in the property
selected and claimed for the exemption up to the amount permitted by law on that date, but the increase does not impair the right of
any creditor to execute upon the property when that right existed before July 1, 1989.
      Sec. 131.  NRS 117.020 is hereby amended to read as follows:
      117.020  1.  The provisions of this chapter [shall] apply to property divided [or to be divided] into condominiums only if
there [shall be] was recorded before January 1, 1992,  in the county in which [such] the property lies a plan consisting of:
      (a) A description or survey map of the surface of the land included within the project;
      (b) Diagrammatic floor plans of the building or buildings built or to be built thereon in sufficient detail to identify each unit, its
relative location and approximate dimensions; and
      (c) A certificate consenting to the recordation of [such] the plan pursuant to this chapter signed and acknowledged by the record
owner of [such] the property and by all record holders of security interests therein.
      2.  [Such] The plan may be amended or revoked by a subsequently acknowledged recorded instrument executed by the record
owner of [such]the property and by all record holders of security interests therein. Until recordation of a revocation, the provisions of
this chapter [shall] continue to apply to [such] the property.
      3.  The term “record owner” as used in this section includes all of the record owners of [such] the property at the time of
recordation, but does not include holders of security interests, mineral interests, easements or rights of way.
      Sec. 132.  NRS 40.433 is hereby amended to read as follows:
      40.433  As used in NRS 40.430 to 40.459, inclusive, unless the context otherwise requires, a “mortgage or other lien” includes a
deed of trust, but does not include a lien which arises pursuant to chapter 108 of NRS, pursuant to an assessment under chapter 117,
119A or 278A of NRS [,] or sections 2 to 128, inclusive, of this act, or pursuant to a judgment or decree of any court of competent
jurisdiction.
      Sec. 133.  NRS 278.010 is hereby amended to read as follows:
      278.010  As used in NRS 278.010 to 278.630, inclusive, unless the context otherwise requires:
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      1.  [“Acre site” consists of 43,560 square feet of land, and includes any public streets and alleys or other rights of way or
easements.
      2.] “Building code” means ordinances, plans, regulations, or rulings adopted by the governing body for the purpose of regulating
and specifying the soundness of construction of structures.
      [3.] 2.  “Cities and counties” means all counties and cities located in counties. Carson City is considered as a county.
      [4.] 3.  “Commission” means the planning commission of the city, the county or the region, as established by ordinance or by the
provisions of this chapter.
      4.  “Common-interest community” has the meaning ascribed to it in section 10 of this act.
      5.  “County surveyor” means a person appointed as such or a person designated by a board of county commissioners or the board
of supervisors of Carson City to perform the duties of a county surveyor under this chapter.
      6.  “Final map” means a map prepared in accordance with the provisions of NRS 278.010 to 278.630, inclusive, and those of any
applicable local ordinance, which is designed to be placed on record in the office of the county recorder of the county in which any part
of the subdivision is located or the recorder of Carson City.
      7.  “Governing body” means the city council or other legislative body of the city or the board of county commissioners or, in the
case of Carson City, the board of supervisors.
      8.  “Improvement” means such street work and utilities to be installed on land dedicated or to be dedicated for streets and
easements as are necessary for local drainage, local traffic and the general use of property owners in the subdivision.
      9.  “Local ordinance” means an ordinance enacted by the governing body of any city or county, under the powers granted in NRS
278.010 to 278.630, inclusive, and within the limitations therein set forth, regulating the design and improvement of land subdivisions.
      10.  “Lot” means a distinct part or parcel of land which has been divided to transfer ownership or to build. The term does not
include a parcel of land used or intended solely for use as a location for a water well.
      11.  “Parcel map” means a map as provided in NRS 278.461, 278.462 and 278.464 to 278.467, inclusive.
      12.  “Right of way” includes all public and private rights of way and all areas required for public use in accordance with any
master plan or parts thereof.
      13.  “Streets” includes streets, avenues, boulevards, roads, lanes, alleys, viaducts, public easements and rights of way, and other
ways.
      14.  “Subdivider” means a person who causes land to be divided into a subdivision for himself or for others.
      15.  “Tentative map” means a map made to show the design of a proposed subdivision and the existing conditions in and around
it.
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      Sec. 134.  NRS 278.0201 is hereby amended to read as follows:
      278.0201  1.  In the manner prescribed by ordinance, a governing body may, upon application of any person having a legal or
equitable interest in land, enter into an agreement with that person concerning the development of that land. This agreement must
describe the land which is the subject of the agreement and specify the duration of the agreement, the permitted uses of the land, the
density or intensity of its use, the maximum height and size of the proposed buildings and any provisions for the dedication of any
portion of the land for public use. The agreement may fix the period within which construction must commence and provide for an
extension of that deadline.

      2.  Unless the agreement otherwise provides, the ordinances, resolutions or regulations applicable to that land and governing theAA_0032
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      2.  Unless the agreement otherwise provides, the ordinances, resolutions or regulations applicable to that land and governing the
permitted uses of that land, density and standards for design, improvements and construction are those in effect at the time the
agreement is made.
      3.  [Nothing in this section prohibits] This section does not prohibit the governing body from adopting new ordinances,
resolutions or regulations applicable to that land which do not conflict with those ordinances, resolutions and regulations in effect at
the time the agreement is made, except that any subsequent action by the governing body must not prevent the development of the land
as set forth in the agreement. The governing body is not prohibited from denying or conditionally approving any other plan for
development pursuant to any ordinance, resolution or regulation in effect at the time of that denial or approval.
      4.  The provisions of NRS 278.350 [, 278.360 and 278A.510] and 278.360 do not apply if an agreement entered into pursuant to
this section contains provisions which are contrary to the respective sections.
      Sec. 135.  NRS 278.320 is hereby amended to read as follows:
      278.320  1.  “Subdivision” means any land, vacant or improved, which is divided or proposed to be divided into five or more
lots, parcels, sites, units or plots, for the purpose of any transfer, development or any proposed transfer or development unless
exempted by one of the following provisions:
      (a) The term “subdivision” does not apply to any division of land which is subject to the provisions of NRS 278.471 to 278.4725,
inclusive.
      (b) Any joint tenancy or tenancy in common shall be deemed a single interest in land.
      (c) Unless a method of disposition is adopted for the purpose of evading this chapter or would have the effect of evading this
chapter, the term “subdivision” does not apply to:
             (1) Any division of land which is ordered by any court in this state or created by operation of law;
             (2) A lien, mortgage, deed of trust or any other security instrument;
             (3) A security or unit of interest in any investment trust regulated under the laws of this state or any other interest in an
investment entity;
             (4) Cemetery lots; or
             (5) An interest in oil, gas, minerals or building materials, which are now or hereafter severed from the surface ownership of
real property.
      2.  A common-interest community consisting of five or more units shall be deemed to be a subdivision of land within the meaning
of this section, but need only comply with NRS 278.326 to 278.460, inclusive, 278.473 to 278.477, inclusive,
278.480 and 278.490.
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need only comply with NRS 278.326 to 278.460, inclusive, 278.473 to 278.477, inclusive, 278.480 and 278.490.
      3.  The board of county commissioners of any county may exempt any parcel or parcels of land from the provisions of NRS
278.010 to 278.630, inclusive, if:
      (a) [Such] The land is owned by a railroad company or by a nonprofit corporation organized and existing pursuant to the
provisions of chapter 81 of NRS which is an immediate successor in title to a railroad company, and [such] the land was in the past
used in connection with any railroad operation; and
      (b) Other persons now permanently reside on [such land.
      3.] the land.
      4.  This chapter does not apply to the division of land for agricultural purposes into parcels of more than 10 acres, if a street, road,
or highway opening or widening or easement of any kind is not involved.
      Sec. 135.5.  NRS 278.373 is hereby amended to read as follows:
      278.373  The certificates and acknowledgments required by NRS 278.374 to 278.378, inclusive, [shall] and section 63 of this act
must appear on a final map and may be combined where appropriate.
      Sec. 136.  NRS 278.374 is hereby amended to read as follows:
      278.374  1.  A final map presented for filing shall include a certificate signed and acknowledged, pursuant to NRS 111.270, by
any person who is the owner of the land:
      (a) Consenting to the preparation and recordation of the final map.
      (b) Offering for dedication that part of the land which the person wishes to dedicate for public use, subject to any reservation
contained therein.
      (c) Reserving any parcel from dedication.
      (d) Granting any permanent easement for utility installation or access, as designated on the final map, together with a statement
approving such easement, signed by the public utility or person in whose favor the easement is created or whose services are required.
      2.  For the purpose of this section the following shall be deemed not to be an interest in land under this section:
      (a) A lien for taxes or special assessments.
      (b) A trust interest under a bond indenture.
      3.  [A] Upon the final map presented for filing by a common-interest community, a title company must, and for any other
subdivision a local government may by ordinance require a title company to:
      (a) Certify that each person signing the final map owns of record an interest in the land and that all of the owners of record of the
land have signed the final map; and
      (b) List any lien or mortgage holders of record. For a common-interest community, the certificate must show that there are no liens
against the common-interest community or any part thereof for delinquent state, county, municipal, federal or local taxes or
assessments collected as taxes or special assessments.
      Sec. 137.  NRS 278.461 is hereby amended to read as follows:
      278.461  1.  A person who proposes to divide any land for transfer or development into four or fewer lots shall file a parcel map
in the office of the county recorder, unless this requirement is waived or the provisions of NRS 278.471 to
278.4725, inclusive, apply.
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county recorder, unless this requirement is waived or the provisions of NRS 278.471 to 278.4725, inclusive, apply. The map must beAA_0033
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county recorder, unless this requirement is waived or the provisions of NRS 278.471 to 278.4725, inclusive, apply. The map must be
accompanied by a written statement signed by the treasurer of the county in which the land to be divided is located indicating that no
property taxes on the land are delinquent.
      2.  A common-interest community consisting of four units or less shall be deemed to be a division of land within the meaning of
this section, but need only comply with NRS 278.371, 278.373 to 278.378, inclusive, 278.461, 278.462, 278.464 and 278.466.
      3.  A parcel map is not required when the division is for the express purpose of:
      (a) The creation or realignment of a public right of way by a public agency.
      (b) The creation or realignment of an easement.
      (c) An adjustment of the boundary line or the transfer of land between two owners of adjacent property which does not result in
the creation of any additional parcels.
      (d) The purchase, transfer or development of space within an apartment building or an industrial or commercial building.
      (e) Carrying out an order of any court or dividing land as a result of an operation of law.
      [3.] 4.  A parcel map is not required for any of the following transactions involving land:
      (a) The creation of a lien, mortgage, deed of trust or any other security instrument.
      (b) The creation of a security or unit of interest in any investment trust regulated under the laws of this state or any other interest in
an investment entity.
      (c) Conveying an interest in oil, gas, minerals or building materials, which are severed from the surface ownership of real property.
      (d) Conveying an interest in land acquired by the department of transportation under chapter 408 of NRS.
      (e) Filing a certificate of amendment under NRS 278.473.
      [4.] 5.  When two or more separate lots, parcels, sites, units or plots of land are purchased, they remain separate for the purposes
of this section and NRS 278.468, 278.590 and 278.630. When the lots, parcels, sites, units or plots are resold or conveyed they are
exempt from the provisions of NRS 278.010 to 278.630, inclusive, until further divided.
      [5.] 6.  Unless a method of dividing land is adopted for the purpose or would have the effect of evading this chapter, the
provisions for the division of land by a parcel map do not apply to a transaction exempted by paragraph (c) of subsection 1 of NRS
278.320.
      Sec. 138.  NRS 278A.130 is hereby amended to read as follows:
      278A.130  [1.] The ordinance must provide that the city or county may accept the dedication of land or any interest therein for
public use and maintenance, but the ordinance must not require, as a condition of the approval of a planned unit development, that land
proposed to be set aside for common open space be dedicated or made available to public use. If any land is set aside for common open
space, the planned unit development must be organized as a common-interest community in one of the forms permitted by sections 2
to 128, inclusive, of this act.

…………………………………………………………………………………………………………………
ê1991 Statutes of Nevada, Page 585 ( Chapter 245, AB 221 )ê
 
sections 2 to 128, inclusive, of this act. The ordinance may require that the [landowner provide for and establish an organization for the
ownership and maintenance of any common open space, and that the organization]association for the common-interest community may
not be dissolved or dispose of any common open space by sale or otherwise, without first offering to dedicate the common open space
to the city or county. That offer must be accepted or rejected within 120 days.
      [2.  The ordinance may authorize the organization to make reasonable assessments to meet its necessary expenditures for
maintaining the common open space in reasonable order and condition in accordance with the plan. The assessments must be made
ratably against the properties within the planned unit development that have a right of enjoyment of the common open space. The
ordinance may provide for agreement between the organization and the property owners providing:
      (a) A reasonable method for notice and levy of the assessment; and
      (b) For the subordination of the liens securing the assessment to other liens either generally or specifically described.]
      Sec. 139.  NRS 278A.170 is hereby amended to read as follows:
      278A.170  The procedures for enforcing payment of an assessment for the maintenance of common open space provided in [NRS
278A.150 and 278A.160] sections 100 to 104, inclusive, of this act are also available to any organization for the ownership and
maintenance of common open space established other than under this chapter or sections 2 to 128, inclusive, of this act and entitled to
receive payments from owners of property for such maintenance under a recorded declaration of restrictions, deed restriction,
restrictive covenant or equitable servitude which provides that any reasonable and ratable assessment thereon for the organization’s
costs of maintaining the common open space constitutes a lien or encumbrance upon the property.
      Sec. 140.  NRS 278A.180 is hereby amended to read as follows:
      278A.180  1.  If the [organization established] association for the common-interest community or another organization which
was formed before January 1, 1992,  to own and maintain common open space [,] or any successor association or other organization, at
any time after the establishment of a planned unit development, fails to maintain the common open space in a reasonable order and
condition in accordance with the plan, the city or county may serve written notice upon that association or other organization or upon
the residents of the planned unit development, setting forth the manner in which the association or other organization has failed to
maintain the common open space in reasonable condition. The notice must include a demand that the deficiencies of maintenance be
cured within 30 days after the receipt of the notice and must state the date and place of a hearing thereon. The hearing must be within
14 days of the receipt of the notice.
      2.  At the hearing the city or county may modify the terms of the original notice as to the deficiencies and may give an extension
of time within which they must be cured. If the deficiencies set forth in the original notice or in the modification thereof are not cured
within the 30-day period, or any extension thereof, the city or county, in order to preserve the taxable values of the properties within
the planned unit development and to prevent the common open space from becoming a public nuisance, may enter
upon the common open space and maintain it for [a period of] 1 year.
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open space from becoming a public nuisance, may enter upon the common open space and maintain it for [a period of] 1 year.
      3.  Entry and maintenance does not vest in the public any right to use the common open space except when such a right is
voluntarily dedicated to the public by the owners.

      4.  Before the expiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its own initiative orAA_0034
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      4.  Before the expiration of the period of maintenance set forth in subsection 2, the city or county shall, upon its own initiative or
upon the request of the association or other organization previously responsible for the maintenance of the common open space, call a
public hearing upon notice to the association or other organization or to the residents of the planned unit development, to be held by
the city or county. At this hearing the association or other organization or the residents of the planned unit
development [shall]may show cause why the maintenance by the city or county need not, at the election of the city or county, continue
for a succeeding year.
      5.  If the city or county determines that the association or other organization is ready and able to maintain the common open
space in a reasonable condition, the city or county shall cease its maintenance at the end of the year.
      6.  If the city or county determines the association or other organization is not ready and able to maintain the common open space
in a reasonable condition, the city or county may, in its discretion, continue the maintenance of the common open space during the next
succeeding year, subject to a similar hearing and determination in each year thereafter.
      7.  The decision of the city or county in any case referred to in this section constitutes a final administrative decision subject to
review.
      Sec. 140.5.  NRS 278A.570 is hereby amended to read as follows:
      278A.570  1.  A plan which has been given final approval by the city or county, must be certified without delay by the city or
county and filed of record in the office of the appropriate county recorder before any development occurs in accordance with that plan.
A county recorder shall not file for record any final plan unless it includes [a] :
      (a) A final map of the entire final plan or an identifiable phase of the final plan if required by the provisions of NRS 278.010 to
278.630, inclusive [, and includes:
      (a)] ;
      (b) The certifications required pursuant to section 63 of this act; and
      (c) The same certificates of approval as are required under NRS 278.377 [; or
      (b) Evidence that the] or evidence that:
             (1) The approvals were requested more than 30 days before the date on which the request for filing is made [, and that the] ;
and
             (2) The agency has not refused its approval.
      2.  Except as otherwise provided in this subsection, after the plan is recorded, the zoning and subdivision regulations otherwise
applicable to the land included in the plan cease to apply. If the development is completed in identifiable phases, then each phase can
be recorded. The zoning and subdivision regulations cease to apply after the recordation of each phase to the extent necessary to allow
development of that phase.
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      3.  Pending completion of the planned unit development, or of the part that has been finally approved, no modification of the
provisions of the plan, or any part finally approved, may be made, nor may it be impaired by any act of the city or county except with
the consent of the landowner.
      4.  The county recorder shall collect a fee of $50, plus 50 cents per lot or unit mapped, for the recording or filing of any final map,
plat or plan. The fee must be deposited in the general fund of the county where it is collected.
      Sec. 141.  NRS 117.025, 117.027, 117.120, 278A.140, 278A.150, 278A.160 and 361.243  are hereby repealed.
      Sec. 142.  This act becomes effective on January 1, 1992.

AA_0035
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COMMON-INTEREST OWNERSHIP 	116.31162 

6. This section does not prohibit actions to recover sums for which sub-
section 1 creates a lien or prohibit an association from taking a deed in lieu of 
foreclosure. 

7. A judgment or decree in any action brought under this section must 
include costs and reasonable attorney's fees for the prevailing party. 

8. The association upon written request shall furnish to a unit's owner a 
statement setting forth the amount of unpaid assessments against the unit. If 
the interest of the unit's owner is real estate, the statement must be in 
recordable form. The statement must be furnished within 10 business days 
after receipt of the request and is binding on the association, the executive 
board and every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the 
unit's owner may be evicted in the same manner as provided by law in the 
case of an unlawful holdover by a commercial tenant, and the lien may be 
foreclosed as provided by this section or by NRS 116.31162 to 116.31168, 
inclusive. 

10. In a cooperative where the owner's interest in a unit is personal 
property (NRS 116.1105), the association's lien may be foreclosed in like 
manner as a security interest under NRS 104.9101 to 104.9507, inclusive. 

(Added to NRS by 1991, 567) 

116.31162 Foreclosure of lien in condominium, cooperative in which 
unit is real estate, or planned community. 

1. In a condominium, a cooperative where the owner's interest in a unit is 
real estate (NRS 116.1105), or a planned community, the association may 
foreclose its lien by sale after: 

(a) The association has caused to be recorded, with the county recorder of 
the county in which the common-interest community or any part of it is 
situated, a notice of delinquent assessment, which states the amount of the 
assessments and other sums which are due in accordance with subsection 1 of 
NRS 116.3116, a description of the unit against which the lien is imposed, 
and the name of the record owner of the units; 

(b) The association or other person conducting the sale has executed and 
caused to be recorded, with the county recorder of the county in which the 
common-interest community or any part of it is situated, a notice of default 
and election to sell the unit to satisfy the lien, which contains the same 
information as the notice of delinquent assessment, but must also describe the 
deficiency in payment and the name and address of the person authorized by 
the association to enforce the lien by sale; and 

(c) The unit's owner or his successor in interest has failed to pay the 
amount of the lien, including costs, fees and expenses incident to its enforce-
ment, for 60 days following the recording of the notice of default and election 
to sell. 

(1991) 
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MAY 11, 1993 

Referred to Committee on Judiciary 

AN ACT relating to property; making various changes in the Uniform Common-Interest Owner- 
ship Act; revising the provisions governing organizations established for the owner- 
ship and maintenance of common open space; and providing other matters properly 
relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

provisions set forth as sections 2 to 7, inclusive, of this act. 
Sec. 2. 1. Except as otherwise provided in subsection 2, the declaration 

may provide for a period of declarant's control of the association, during 
which a declarant, or persons designated by him, may appoint and remove 
the officers and members of the executive board. Regardless of the period 
provided in the declaration, a period of declarant 's control terminates no 
later than 60 days after conveyance of 80 percent of the units that may be 
created to units' owners other than a declarant. A declarant may voluntarily,  
surrender the right to appoint and remove officers and members of the execu- 
tive board before termination of that period, but in that event the declarant 
may require, for the duration of the period of declarant's control, that 
Specified actions of the association or executive board, as described in a 
recorded instrument executed by the declarant, be approved by the declarant 
before they become effective. 

2. Not later than 60 days after conveyance of 25 percent of the units that 
may be created to units' owners other than a declarant, at least one member 

3 

A.B. 612 

ASSEMBLY BILL No. 612—00mmIll EE ON JUDICIARY 

SUMMARY—Revises Uniform Common-Interest Ownership Act and Planned Unit Develop-
ment Law. (BDR 10-479) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: No. 

EXPLANATION—Matter in italics is new; matter in brackc;3 [ 3 is material to bc omitted. 

3 
4 
5 
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7 
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19 
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1 Section 1. Chapter 116 of NRS is hereby amended by adding thereto the 

8 

and not less than 25 percent of the members of the executive board must be 

20 
elected by units' owners other than the declarant. Not later than 60 days after 
conveyance of 50 percent of the units that may be created to units' owners 
Other than a declarant, not less than 33 113 percent of the members of the 
executive board must be elected by units' owners other than the declarant. 

S ec. 3. I. Except as otherwise provided in subsection 5 of NRS 116.2120, 
not later than the termination of any period of declarant 's control, the units' 
Owners shall elect an executive board of at least three members, at least a 
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Assembly Committee on Judiciary 
May 20, 1993 
Page: 10 

In response to questions from Mr. Haller, Mr. Hill told the 
committee the effect of the bill on his program would not be 
immediate, because they were dealing with post-secondary 
education. The individuals in his program, he related, had to 
be high school graduates or have a certain educational ability. 
He explained this would have an impact on the existing GED 
programs run by the school districts. He remarked that they 
were already in place and was uncertain of their capacity to 
handle an increase. Mr. Hill declared he thought this bill made 
some very good points and made sense, and he felt if someone 
wanted to be involved in an activity, this would give him some 
opportunities to make some decisions in his life. He did not 
have any proposed changes to the bill. 

Mt. Regan reported he had a copy of the McCollum study (Exhibit 
F) and requested he be allowed to read one paragraph, The 
quality of the inmate workforce available to provide institution 
services, including institution maintenance, and to work in 
prison industries, is also an important consideration. 
Illiterate workers who cannot read instructions, fill in job 
related forms, prepare brief reports, or perform work related 
math are unnecessary strains on correctional systems which are 
already carrying the burdens of inadequate space, staff and 
related resources." Mt. Regan contended that there was a 
correlation of illiteracy factor in the work programs. 

There being no further testimony, Chairman Sader closed the 
hearing on A.B. 596. 

ASSEMBLY BILL 612 - Revises Uniform Common-Interest 
Ownership Act and Planned Milt 
Development Law. (BDR 10-479) 

  
     

Chairman Sader related the issues and gave background on this 
bill for the cammittee. He stated the Uniform Common-Interest 
Ownership Act was enacted by the Nevada Legislature in the 1991 
Session and came from a uniform state law that had been adopted 
in three states, Nevada being the fourth. Mk. Sader explained 
the law, in its application, proved to have numerous problems in 
the last two years in various areas. He explained the law dealt 
with how one managed, controlled, established and otherwise 
handled what were called common interest communities. Those 
included any real estate ventures, such as condominiums, 
planned-unit communities, timeshares and other types of 
situations in which there were commonly-owned facilities. This 
was basically a trailer bill, he claimed, trying to clean up 
provisions of the act which had been found to be a problem. He 
admitted the bill still needed a lot of work and there were many 

AA_00633 31% 



AA_0064  



AA_0065  



AA_0066  



AA_0067  



AA_006  



MEMORANDUM 

TO: 
	

Robert Sader, Chairman, Assembly Judiciary Committee, and 
the Committee Members 

FROM: 
	

Renny Ashleman, on behalf of the Nevada State 
Homebuilders Association 

DATE: 	May 19, 1993 

SUBJECT: HEARING DATE, THURSDAY, MAY 20, 1993, 8:00 A.M. 
UNIFORM COMMON INTEREST OWNERSHIP ACT REVISIONS (AB 612) 

CONTACT I. R. Ashleman, II, Esquire 
PERSONS: Irene Porter, Southern Nevada Homebuiders Association 

BACKGROUND:  

After consulting with Chairman Sader, Steve Hartman and I undertook 
to gather information from individuals and organizations with a 
known interest in amending the UCIOA. We prepared a rough draft of 
suggested changes and submitted them to Chairman Sader. He had LCB 
put them in bill draft form. Frank Daykin, under contract with 
LCB, did a first draft for LCB. 

The explanation below is our understanding of the reasons various 
individuals and organizations requested changes. Where memory and 
time constraints permit, I have endeavored to put in contrary or 
differing views. Any omissions are unintentional, but many 
meetings and phone conversations took place and no doubt some 
omissions will occur. For those I apologize in advance. 

Although the homebuilders do indeed seek amendments to the UCIOA, 
many of these amendments are not ours, but were included as an 
accommodation to others. We did not include amendments that the 
homebuilders actively opposed, but otherwise tried to reconcile and 
accommodate differing points of view. 

REVIEW BY SECTIONS FOLLOWS: 

Section 2: 

This section, along with Sections 3-5, addresses the issue of 
control of homeowners and condominium owners associations. 

The first change is from 75% to 80 % of units sold for the purpose 
of the change of control. This is in keeping with real world 
industry norms. 

The omission of time related tests is recommended, because it is 
not uncommon for lengthy delays in build out or sell out. Many 
times these are related to financial difficulties of the builder. 26  

0069 
7'1 EXHIBIT G 



AA_0070  



AA_0071  



AA_0072  



AA_0073  



AA_0074  



AA_0075  



AA_007  



AA_0077  



AA_  



AA_0079  



AA_0080  



AA_0081  



AA_0082  



AA_0083  



AA_0084  



AA_0085  



AA_0086  



AA_0087  



AA_0088  



MAY-19-1993 14:30 FROM CROCKETT 2. MYERS 
	

TO 	 3940479 P.02 

Art cle 

ANNUAL FINANCIAL STATEMENTS AND 
REQUIRED DISCLOSURE.. RESERVES, 

116._101. Definitions. 

1. "Budget" means the financial plan of the association, which shall include the 

"Operating Budget" and the "Reserve 1.1clget." 

2. "Major Component of the Common Elements" means that portion of the common 

elements having a useful life of more than 2 years and less than ao years or having a cost 

of $25.000.00 or more to repair,rcplace, Cr restore. unless, in either case, the repair or 

replacement of such portion is included within the annual operating budget. 

3. "Operating Budget" means the financial plan fur tlic clay-co-day opeiation of tlic 

association plus the contribution of funds required by the Reserve Budget. 

4. "Reserve Budget" means the financial plan to provide funds to repair or replace the 

major components of the common elements. 

5. "Reserve Funds" means funds set aside for future repairs and replacements to the 

major components of the common elements. 

116._102. Annual diaelosuce of Operating Budget, Reserve Budget and Review of Financial 
Statements. 

1. 	Unless the Declaration imposes more stringent standards, the Association shall 

annually prepare the following documents: 
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TESTIMONY OF MICHAEL E. BUCKLEY 
BEFORE THE ASSEMBLY JUDICIARY COMMITTEE 

IN SUPPORT OF AB 612 (WITH MODIFICATIONS) 
MAY 20, 1993 

This bill amends the Nevada version of the Uniform Common Interest Ownership Act (UCIOA), which, like other uniform laws, is the product of the National Conference of Commissioners on Uniform State Laws. The UCTOA was approved in 1982 and grew out of a combination of the Uniform Condominium Act, Uniform Planned Community Act and the Model Real Estate Cooperative Act. These uniform laws have been adopted in a substantial number of states in recognition, no doubt, of the increasing importance of community associations in modern housing. 

A. B. 612 corrects a number of technical errors in the 1991 law and in that respect, should be considered favorably by this Committee. The bill also makes welcome changes to the foreclosure process, although neglects to pick up other beneficial changes. Time does not permit a full discussion of these all points. 

The bill does, however, contain a number of problems, most of which reflect substantive, non-uniform amendments in the UCIOA. While certain of these modifications may be desirable or well intentioned, many involve significant policy issues and others involve changes that, on balance, may cause greater problems than the evil sought to be corrected. What follows then is a enumeration of some, but not all, of those sections of A.B. 612, requiring more careful analysis or perhaps reconsideration altogether. 

APPLICABILITY OF CHAPTER 116 

50 Units/$150.000 Budget.  A. B. 612 works a major change in the applicability of the UCIOA. As written, the law applies to planned communities, cooperatives and condominiums, that is, "common interest communities" — three quite different forms of ownership all of which involve individually owned units, shared common areas and management of common elements through an association. 

The existing law exempts small communities, generally defined as having no more than 12 units. This bill, in Sections 15, 16,41 and 43 increases the size of exempts common interest communities to those having fewer than 50 units or an annual budget of less than $150,000.00. Obviously, the exact level represents a policy decision to be made by the Legislature, but it is worthwhile noting that although the UCIOA often leaves exact numbers up to the different states, the number 12 is not one of those. This is no doubt in recognition of the fact that the problems which affect common interest communities are more likely to result from the nature than the size of the beast. Accordingly, a very careful analysis is necessary before such an enormous exemption is written into law. To begin with you will wish to consider, for example, what percent of common interest communities will the exemption affect. 

PUDs. Section 10 and Sections 50 - 57 of the bill create an even more potentially far reaching exemption from the UCIOA by reinstituting the concept of a "planned unit 
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development" under Chapter 278A outside of, and independent from, the UCIOA. 

Prior to January 1, 1992, a condominium project was established under Chapter 117 
which dealt exclusively with the creation and management of condominiums; and, what we now 
called a "planned community" under the UCIOA (that is, a project with common ownership that 
is other than a coop or condo — for example, any single family project with greenbelts or 
private roads) was created as a "planned unit development" (PUD) under Chapter 278A. 
Chapter 278A operated differently than Chapter 117, since, in addition to authorizing PUDs, it 
governed the zoning of those developments. 

The UCIOA supplanted both Chapter 117 and Chapter 278A by requiring that 
condominiums and PUDs, now to be referred to as "planned communities," come under the 
umbrella of Chapter 116, along with cooperatives. This bill would reinstitute the P131) as a land 
owning concept comparable, if not the same as, a planned community, to own and manage 
common areas and assess owners for the upkeep of that property. Section 54 of this bill would 
remove the extensive provisions of the UCIOA applicable to the creation and management of 
planned communities, and, apparently, in lieu of the careful documentary requirements of the 
UCIOA, impose a watchdog obligation on the cities and counties. 

By substituting the PUD, which is "an area of land controlled by a land owner which is 
to be developed as a single entity" the bill creates no clear line of demarkation between a 
planned community and a PUD. This failure is aside from any policy considerations concerning 
whether it makes good sense to authorize what would now be an fourth form of community 
outside of the UCIOA. 

RESERVES  

One of the major areas of concern in any homeowner association is whether the 
association has properly analyzed the ongoing need for repairs and improvements of the common 
elements. To this end, a well managed association will properly budget the reserves necessary 
to supply the association with sufficient funds so that, when the required repair must be made, 
a special assessment is not required. By way of example, if the association knows that a new 
roof will be required in 10 years, the association will wish to collect from the homeowners each 
year, one-tenth of that cost and hold the sums aside in a reserve account. 

Section 36 of this bill limits an association's ability to provide for a reserve which is 
greater than 10% of the assessment. It is not clear why this bill would remove the discretion 
to establish reserves from the board of directors of the association and arbitrarily cap it at 10%, 
which may have little or no relationship to the actual necessary reserves. The proposed language 
would not prevent an association from making a special assessment for the full cost of the repair 
in the year it is due, however, prudent management practices would dictate that the association 
plan ahead and budget accordingly! 

Section 36 does point out that the UCIOA does not require that a budget include reserves. 
While such a requirement is not a part of the Uniform Act, many states have reserve 
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oachments. 
it of first refusal. The right 
• owner to sell, transfer, or 
convey his or her unit in a 

ium shall not be subject to 
of first refusal or similar re-
f the declaration or similar 
is recorded on or after De-
fine. If the declaration was 
orjOr to December 1, 1976, 
Of 'first refusal must comply 
350(b)(5)(ii); Provided, how-
ctiona on the basis of age or 
1 established by a State. 
, or local government 
part of a program for pro-
St:anew to low, and moder-
purchasers shall be gov-

36.4350(b)(5)(iv). 
'8 U.S.C. 3703(c)) 
no restrictions. Except as 
tpis paragraph, there shall 
iibition :or restriction on a 
&limit owner's right to 
her unit. The following re-
e acceptable: 
irement that leases have a 
alai term of up to 1 year, 

38 CFR Ch. I (9-1-92 Edition) 
(if) Age restrictions or restrictions 

imposed by State or local housing au. 
thorities which are allowable under 
§ 36.4308(e) or * 38.43 50(b)(5)(iv). (d) Rights of action. The owners' as. sociation and any aggrieved unit 
owner should be granted a right of 
action against unit owners for failure 
to comply with the provisions of the 
declaration, bylaws, or equivalent doc-
uments, or with decisions of the 
owners' association which are made 
pursuant to authority granted th 
owners' association In such documents. 
Unit owners should have similar rights 
of action against the owners' associa-
tion. 

(Authority: 38 U.S.C. 501, 3703(c)(1), 3710(a)(6)) 
[44 PR 47339, Aug. 13, 1979, as amended at 47 PR 49394, Nov. 1. 1982; 50 FR 5979, Feb. 13. 19851 

Department of Veterans Affairs 

of Paragraph (a)(1) of this section 
shall not affect the declarant's rights, 
as a unit owner, to exercise the votes 
allocated to units which declarant 
owns. 

(3) Unit owners' participation in 
management. Declarants should pro-
vide for and foster early participation 
of unit owners in the management of 
the project. 

(b) Taxes. Unless otherwise provided 
by State law, real estate taxes must be 
assessed and be lienable only against 
the individual units, together with 
their undivided interests in the 
common elements, and not against the 
multifamily structure. The owners as-
sociation usually owns no real estate. 
so  it has no obligation concerning ad 
valorem taxes. Unless taxes are as-
sessed only against the individual 
units, a tax lien could amount to more 
than the value of any particular unit 
In the structure. 

(c) (Reserved) 
(d) Policies for bylaws. The bylaws 

of the condominium should be suffi-
ciently detailed for the successful gov-
ernance of the condominium by unit 
owners. Among other things, such doc-
uments should contain adequate provi-
sions for the election and removal of 
directors and officers. 

(e) Insurance and related require-
ments—(1) Insurance. The holder 
shall require hazard and flood insur-
ance policies to be procured and main-
tained in accordance with § 36.4326. 
Because of the nature of condomin-
iums, additional types of insurance 
coverages—such as tort liability insur-
ance for injuries sustained on the 
premises, personal liability insurance 
for directors and officers managing as-
sociation affairs, boiler insurance. 
etc.—should be considered in appropri-
ate circumstances. 

(2) Fidelity bond coverage. The se-
curing of appropriate fidelity bond 
coverage is recommended but not re-
quired, for any person or entity han-
dling funds of the owners' association, 
including.,but not limited to, employ-
ees of the professional managers. Such 
fidelity bonds should name the asso-
ciation as an obligee, and be written in 
an amount equal to at least the esti-
mated maximum of funds, including 
reserve funds, in the custody of the  

§ 36.4360 

owners' association or the manage-
ment agent at any given time during 
the term of the fidelity bond. Howev-
er, the bond should not be less than a 
suni equal to 3 months' aggregate as-
sessments on all units plus reserve 
funds. 
(Authority: 	38 	U.S.C. 	501. 	3703(c)(i), 
3710( a)( 6)> 

[44 FR 47340. Aug. 13. 1979, as amended at 
50 FR 5979, Feb. 13, 1985) 

§ 36.4360 Documentation and related re- 
quirements—flexible condominiums 
and condominiums with offsite facili-
ties. 

(a) Expandable condominiums. The 
following policies apply to condomini-
um regimes which may be increased in 
size by the declarant: 

(I) The declarant's right to expand 
the regime must be fully described in 
the declaration. The declaration must 
contain provisions adequate to ensure 
that future improvements to the con-
dominium will be consistent with ini-
tial improvements in terms of quality 
of construction. The declarant must 
build each phase in accordance with 
an approved general plan for the total 
development (I 36.4357(d )(2)) support-
ed by detailed plats and plans of each 
phase prior to the construction of the 
particular phase. 

(2) The reservation of a right to 
expand the condominium regime, the 
method of expansion and the result of 
an expansion must not affect the stat-
utory validity of the condominium 
regime or the validity of title to the 
units. 

(3) The declaration or equivalent 
document must contain ii..convenant 
that the condominium regime may not 
be amended or merged with a succes-
sor condominium regime without prior 
written approval of the Secretary. The 
declarant may have the proposed legal 
documentation to accomplish the 
merger reviewed prior to recordation. 
However, the Secretary's final approv-
al of the merger will not be granted C.4 
Atli the successor condominium has 
been legally established and construe- . tion completed. The declarant may 
icid phases to an expandable condo-
minium regime without tUrioA .11.1k 
proval of the Secretary if. p_Wad 1. 

36.4359 Miscellaneous 	legal 	require- ments. 
(a) Declarant transfer of control of 

owners' association—(1) Standards for 
transfer of control. The declarant shall 
relinquish all special rights, expressed 
or implied, through which the declar-
ant may directly or indirectly control, 
direct, modify, or veto any action of 
the owners' association, its executive 
board, or a majority of unit owners, and control of the owners' association shall pass to the owners of units 
within the project, not later than the earlier of the following: 

(1) 120 days after the date by which 
75 percent of the units have been con-
veyed to unit purchasers, or 

(11) The last date of a specified 
period of time following the first con-
veyance to a unit purchaser; such 
period of time Is to be reasonable for 
the particular project. The maximum 
acceptable period usually will be from 
3 to 5 years for single-phased condo-
minium regimes and 5 to 7 years for 
expandable condominiums. " 

(ill) On a case basis, modifications or 
variations of the requirements of para-
graphs (a)(1)(i) and (ft) of this section 
will be acceptable, particularly in cir-
cumstances involving very large condo-
minium developments. 

(2) Declarant's unit votes after transfer of control. The requirements 
Lo,  



TO: 

FROM: 

DATE: 

RE: 

DI IC DI CD ER. 	D4 E) 'CY DI 
Bob Sader, Chairman 
Assembly Judiciary Committee 

Andy Maline 

May 20, 1993 

AB 612 

Part II. Applicabillt, Sections 116.1202, 116.1203, 116.4101, 
116.41035 would exempt all but large developments. All 
Condominium projects are governed by NRS 116. The small 
developer would be subject to NRS 116 where Common Interest 
Communities are created in Master Planned Communities. 
Categorically, small builders may have an advantage over large 
developers if they are not governed by this Act. The consumer 
will not have the protection of this Act in many purchases. 

It appears that City and County approved subdivisions will be 
governed by 278 where five (5) or more units of division of land 
are made. In addition, above the threshold of fifty units or an 
annual budget of $150,000 NRS applies. 

NRS 116.2109 (7) requires a general schematic plan. This is 
vague, including the requirement to revise it regularly under 
certain circumstances. This provision ought to either be defined 
or deleted. 

Part iy.  Section 4110 requires deposits to be held by "a 
licensed title company, or institution whose accounts are insured 
by a governmental agency or instrumentality..." A list of 
examples is attached that favor amendment to permit more 
flexibility for the developer. 
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(m) The [recording data] file number and book or other information to 
show where easements and licenses are recorded appurtenant to or included 
in the common-interest community or to which any portion of the common-
interest community is or may become subject by virtue of a reservation in 
the declaration; and 

(n) All matters required by NRS 116.2106 to 116.2109, inclusive, 
116.2115 and 116.2116 and subsection 4 of NRS 116.3103. 

2. The declaration may contain any other matters the declarant considers 
appropriate. 

 sec. 23, pages 9 through 11, by deleting lines 39 through 46 on 
page 9, lines 1 through 48 on page 10 and lines 1 through 7 on page 11 and 
inserting: "required for all common-interest communities except coopera-
tives. [Separate plats and plans are not required by this chapter if all the 
information required by this section is contained in either a plat or plan.] 
Each plat and plan must be clear and legible and contain a certification that 
the plat or plan contains all information required by this section. 

2. Each plat must comply with the provisions of chapter 278 of NRS and 

show: 
(a) The name and a survey of the area which is the subject of the plat; 
(h) [The approximate location and approximate dimensions of all real 

estate not subject to developmental rights, or subject only to the develop-
mental right to withdraw, and the location and dimensions of all existing 
improvements within that real estate; 

(c) A legally] A sufficient description of [any] the real estate ; [subject to 
developmental rights, labeled to identify the rights applicable to each parcel; 

(d)] (c) The extent of any encroachments by or upon any portion of the 
[common-interest community; 

(e) To the extent feasible, a legally sufficient description of all easements 
serving or burdening] property which is the subject of the plat; 

(d) The location and dimensions of all easements having a specific loca-
tion and dimension which serve or burden any portion of the common-
interest community; 

[(f)] (e) The location and dimensions of any vertical unit boundaries [not 
shown or projected on plans recorded pursuant to subsection 4] and that 
unit's identifying number; 

[(g)] (f) The location with reference to an established datum of any 
horizontal unit boundaries not shown or projected on plans recorded pursu-
ant to subsection 4 and that unit's identifying number; 

[(h) A legally sufficient description of any real estate in which the units' 
owners will own only an estate for years, labeled as "leasehold real estate"; 

(1) The distance between noncontiguous parcels of real estate comprising 
the common-interest community; 

(j)] and 
(g) The location and dimensions of limited common elements, including 

porches, balconies and patios, other than parking spaces and the other 
limited common elements described in subsections 2 and 4 of NRS 116.2102 
. [; and 
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Amend sec. 45, page 25, by deleting lines 39 through 42 and inserting: 
-whichever first occurs.] If the association fails to furnish the certificate 
within the 10 days allowed by subsection 2, the seller is not liable for the 
delinquent assessment." . 

Amend the bill as a whole by deleting sec. 46 and inserting a new section, 
designated sec. 46, to read as follows: 

"Sec. 46. NRS 116.4110 is hereby amended to read as follows: 
116.4110 [Any] 
1. Except as otherwise provided in subsection 2, a deposit made in 

connection with the purchase or reservation of a unit from a person required 
to deliver a public offering statement pursuant to subsection 3 of NRS 
116.4102 must be placed in escrow and held either in this state or in the state 
where the unit is located in an account designated solely for that purpose by 
a licensed title insurance company, an independent bonded escrow company, 
or an institution whose accounts are insured by a governmental agency or 
instrumentality until: 

[1.] (a) Delivered to the declarant at closing; 
[2.] (b) Delivered to the declarant because of the purchaser's default 

under a contract to purchase the unit; or 
[31 (c) Refunded to the purchaser. 
2. A deposit or advance payment made for an additional item, improve-

ment, optional item or alteration may be deposited in escrow or delivered 
directly to the declarant, as the parties may contract.". 

Amend sec. 48, page 26, line 27, by deleting the open bracket. 
Amend sec. 48, page 26, line 28, by deleting "as" and inserting "[as". 
Amend the bill as a whole by deleting sections 49 through 57 and 

renumbering sec. 58 as sec. 49. 
Amend sec. 58, page 30, line 19, by deleting: "116.1208 and 116.3111" 

and inserting: "116.110365 and 116.11037". 
Amend the text of repealed sections by deleting the text of NRS 116.1208 

and 116.3111 and adding the text of NRS 116.110365 and 116.11037. 
Amend the title of the bill by deleting the second and third lines and 

inserting: "ship Act; and providing other matters properly". 
Amend the summary of the bill to read as follows: 
"Summary—Revises Uniform Common-Interest Ownership Act. (BDR 

10479)". 
Assemblyman Sader moved the adoption of the amendment. 
Remarks by Assemblyman Sader. 
Amendment adopted. 
Bill ordered reprinted, engrossed and to third reading. 

Assembly Bill No. 691. 
Bill read second time. 
The following amendment was proposed by the Committee on Commerce: 
Amendment No. 799. 
Amend section 1, page 1, by deleting line 3 and inserting: "chapter 630, 

630A or 633 of NRS, dentist, licensed nurse, dispens-". 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
FIRST REPRINT 	 A.B. 612 

ASSEMBLY BILL No. 612—Commiii LE. ON JUDICIARY 

MAY 11, 1993 

Referred to Committee on Judiciary 

SUMMARY—Revises Uniform Common-Interest Ownership Act. (BDR 10-479) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: No. 

EXPLANATION—Maticr in imlics is rivA: rmitter in brackets [ ] is rrteril to 	ornittcd. 

AN ACT relating to property; making various changes in the Uniform Common-Interest Owner-
ship Act; and providing other matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA. REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the 
- provisions set forth as sections 2 to 8, inclusive, of this act. 
3 	Sec. 2. I. Except as otherwise provided in subsection 2, the declaration 
4 may provide for a period of declarant 's control of the association, during 
5 which a declarant, or persons designated by him, may appoint and remove 
6 the officers of the association and members of the executive board. Regardless 
7  of the period provided in the declaration, a period of declarant 's control 
8 terminates no later than the earlier of: 
9 	(a) Sixty days after conveyance of 75 percent of the units that may be 

:0 created to units' owners other than a declarant, except that if a majority of 
the units are divided into time shares, the percentage is 80 percent; 

(b) Five years after all declarants have ceased to offer units for sale in the 
13  ordinal),  course of business; or 

(c) Five years after any right to add new units was last exercised. 
15  A declarant may voluntarily surrender the right to appoint and remove 
:6  officers and members of the executive board before termination of that period, 
:7  but in that event the declarant may require, for the duration of the period of 
: 8  declarant 's control, that specified actions of the association or executive 
: 9  board, as described in a recorded instrument executed by the declarant, be 
:1)  approved by the declarant before they become effective. 

2. Not later than 60 days after conveyance of 25 percent of the units that 
May be created to units' owners other than a declarant, at least one member 
and not less than 25 percent of the menibers of the executive board must be 
elected by [(nits' OWIlerS other than the declarant. Not later than 60 days after 

:6 conveyance of 50 percent of the units that may be created to units' owners 
27  Other than a declarant, not less than 33 1/3 percent of the members of the 

executive board must he elected by units' owners other than the declarant. 
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(REPRINTED WITH ADOPTED AMENDMENTS) 
SECOND REPRINT 	 A.B. 612 

ASSEMBLY BILL No. 612 —CommiliEE ON JUDICIARY 

MAY 11, 1993 

Referred to Committee on Judiciary 

SUMMARY—Revises Uniform Common-Interest Ownership Act. (BDR 10-479) 

FISCAL NOTE: Effect on Local Government: No. 
Effect on the State or on Industrial Insurance: No. 

040,- 
EXPLANATION—Matter in italics is nev.: matter in brackets [ 	s materta] to be omitted. 

AN ACT relating to property; making various changes in the Uniform Common-Interest Owner-
ship Act; and providing other matters properly relating thereto. 

THE PEOPLE OF THE STATE OF NEVADA. REPRESENTED IN SENATE 
AND ASSEMBLY, DO ENACT AS FOLLOWS: 

Section 1. Chapter 116 of NRS is hereby amended by adding thereto the 
2 provisions set forth as sections 2 to 8, inclusive, of this act. 3 	Sec. 2. I. Except as otherwise provided in subsection 2, the declaration 4 may provide for a period of declarant 's control of the association, during 
5 which a declarant, or persons designated by him, may appoint and remove 

the officers of the association and members of the executive board. Regardless 
of the period provided in the declaration, a period of declarant 's control 
terminates no later than the earlier of: 

(a) Sixty days after conveyance of 75 percent of the units that may be 
created to units' owners other than a declarant, except that if a majority of 
the units are divided into time shares, the percentage is 80 percent; 

(b) Five years after all declarants have ceased to offer units for sale in the 
ordinary course of business; or 

(c) Five years after any right to add new units was last exercised. 
A declarant may voluntarily surrender the right to appoint and remove 
Officers and members of the executive board before termination of that period, but in that event the declarant may require, for the duration of the period of 1 	 • a 	 1 de' clarant's control, that specified actions of the association or executive 
board, as described in a recorded instrument executed by the declarant, be 
aPproved by the declarant before they become effective. 

2. Not later than 60 days after conveyance of 25 percent of the units that 
2..3  may be created to units' owners other than a declarant, at least one member 

and not less than 25 percent of the members of the executive board must be :3  elected by units' owners other than the declarant. Not later than 60 days after 
c°nveyance of 50 percent of the units that may be created to units' owners 
Other than a declarant, not less than 33 1/3 percent of the members of the 
erecutive board must be elected by units' owners other than the declarant. 
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1 institution whose accounts are insured by a governmental agency or kill 

2 mentality until: 
3 	[1.] (a) Delivered to the declarant at closing; 
4 	[21 (b) Delivered to the declarant because of the purchaser's default* 
5 a contract to purchase the unit; [or 
6 	3.] (c) Released to the declarant for an additional item, improve* 

7 optional item or alteration, but the amount so released: 
8 	(1) Must not exceed the lesser of the amount due the declarant from* 
9 purchaser at the time of the release or the amount expended by the deck* 

10 for the purpose; and 
11 	(2) Must be credited upon the purchase price; or 
12 	(d) Refunded to the purchaser. 
13 	2. A deposit or advance payment made for an additional item, impro 
14 ment, optional item or alteration may he deposited in escrow or deli
15 directly to the declarant, as the parties may contract. 
16 	Sec. 47. NRS 116.4117 is hereby amended to read as follows: 
17 	116.4117 If a declarant or any other person subject to this chapter f 
18 comply with any of its provisions or any provision of the deelaratiai 
19 bylaws, any person or class of persons [adversely affected by] sys - 

20 actual damages from the failure to comply has a claim for appropriate 
21 Punitive damages may be awarded for a willful and material failure 
22 comply with this chapter [.] if the failure is established by clear and c 
23 ing evidence. The court [, in an appropriate case,] may award rea 
24 attorney's fees [.] to the prevailing party. 
25 	Sec. 48. NRS 116.4120 is hereby amended to read as follows: 
26 	116.4120 In the case of a sale of a unit in which delivery of a 
27 offering statement is required, a contract of sale may be executed, be 
28 interest in that unit may be conveyed, until the declaration is recordedial 
29 unit is substantially completed, [as evidenced by a recorded mac* 
30 substantial completion executed by an independent registered arehited 
31 professional engineer, or by issuance of a certificate of occupancy au 
32 by law.] in accordance with local ordinances. 
33 	See. 49. Chapter 119A of NRS is hereby amended by adding t 
34 new section to read as follows: 
35 	If a matter governed by this chapter is also governed by chapter 
36 NRS, compliance with the provisions of chapter 116 of NRS govern* 
37 matter which are in addition to or different from the provisions in this r" 

38 governing the same matter is not required. In the event of a conflict ' 
39 provisions of this chapter and chapter 116 of NRS, the provisions of 
40 chapter prevail. 
41 	Sec. 50. NRS 119A.520 is hereby amended to read as follows: 
42 	119A.520 1. Each owner is a member of the association for the 
43 share project. The association may be incorporated. 
44 	2. The state of incorporation may be: 
45 	(a) This state; 
46 	(b) The state in which the time-share project is located; or 
47 	(c) Any state where the developer has obtained a permit to sell time 
48 under statutes which govern the sale of time shares. 
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3. The developer shall transfer to the owners the control of the association 
within 120 days after 80 percent of the time shares have been sold. 

4. Except as otherwise provided in NRS [78.355J 82.321, iny proxy 
which is executed by an owner to an association is valid for an indefinite 
period if the owner may revoke his proxy, by written notice to the i.ssocia-
lion, to vote at a particular meeting. 

Sec. 51. NRS 278.374 is hereby amended to read as follows: 
278.374 1. [A] Except as otherwise provided in subsection 2, a final 

map presented for filing shall include a certificate signed and acknowledged, 
in the manner provided in section 14 or 15 of [this act,] Assembly Bill No. 
362 of this session, by any person who is the owner of the land: 

(a) Consenting to the preparation and recordation of the final map. 
(b) Offering for dedication that part of the land which the person wishes to 

dedicate for public use, subject to any reservation contained therein. 
(c) Reserving any parcel from dedication. 
(d) Granting any permanent easement for utility installation or access, as 

designated on the final map, together with a statement approving such ease-
ment, signed by the public utility or person in whose favor the easenient is 
created or whose services are required. 

2. If the map presented for filing is an amended map of a common-interest 
community, the certificate need only be signed and acknowledged by a person 
authorized to record the map under chapter 116 of NRS. 

3. For the purpose of this section the following shall be deemed not to be 
an interest in land under this section: 

(a) A lien for taxes or special assessments. 
(h) A trust interest under a bond indenture. 
[3.] 4. Upon the final map presented for filing by a common-interest 

community, a title company must, and for any other subdivision a local 
government may by ordinance require a title company to: 

(a) Certify that each person signing the final map owns of record an 
interest in the land and that , except as otherwise provided in subsection 2, all 
of the owners of record of the land have signed the final map; and 

(b) List any lien or mortgage holders of record. For a common-interest 
community, the certificate must show that there are no liens against the 
common- interest community or any part thereof for delinquent state, county, 
municipal, federal or local taxes or assessments collected as taxes or special 
assessments. 

Sec. 52. NRS 116.110365 and 116.11037 are hereby repealed. 
Sec. 53. Section 51 of this act becomes effective at 12:01 a.m. on October 

1, 1993. 
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TEXT OF REPEALED SECTIONS 

116.110365 "Plan" defined. "Plan" means those items set forth i n ... 
section 4 of NRS 116.2109, including drawings of improvements whi cr... 
filed with agencies which issue permits but do not need to be recorded 

116.11037 "Plat" defined. "Plat" means a map created in ac.cord.,. 
with subsection 2 of NRS 116.2109 and chapter 278 or 278A of NRs -v-4 
is recorded in the office of the county recorder of the county in which the  
property is situated. 
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116.31163 	COMMON-INTEREST OWNERSHIP 

2. The notice of default and election to sell must be signed by the person 
designated in the declaration or by the association for that purpose, or if no one is 
designated, by the president of the association. 

3. The period of 60 days begins on the first day following the later of: 
(a) The day on which the notice of default is recorded; or 
(b) The day on which a copy of the notice of default is mailed by certified or 

registered mail, return receipt requested, to the unit's owner or his successor in 
interest at his address if known, otherwise to the address of the unit. 

(Added to NRS by 1991, 569; A 1993, 2371) 

116.31163 Mailing of notice of default and election to sell. The association or 
other person conducting the sale shall also mail, within 10 days after the notice of 
default and election to sell is recorded, a copy of the notice by first-class mail to: 

1. Each person who has requested notice pursuant to NRS 107.090 or 
116.31168; 

2. Any holder of a recorded security interest encumbering the unit's owner's 
interest who has notified the association, 30 days before the recordation of the notice 
of default, of the existence of the security interest; and 

3. A purchaser of the unit, if the unit's owner has notified the association, 30 
days before the recordation of the notice, that the unit is the subject of a contract of 
sale and the association has been requested to furnish the certificate required by 
subsection 2 of NRS 116.4109. 

(Added to NRS by 1993, 2355) 

116.311635 Notice of time and place of sale. The association or other person 
conducting the sale shall also, after the expiration of the 60 days and before selling 
the unit: 

1. Give notice of the time and place of the sale in the manner and for a time not 
less than that required by law for the sale of real property upon execution, except 
that a copy of the notice of sale must be mailed, on or before the date of first 
publication or posting, by certified or registered mail, return receipt requested, to the 
unit's owner or his successor in interest at his address if known, and to the address of 
the unit. 

2. Mail, on or before the date of first publication or posting, a copy of the notice 
by first-class mail to: 

(a) Each person entitled to receive a copy of the notice of default and election to 
sell notice under NRS 116.31163; and 

(b) The holder of a recorded security interest or the purchaser of the unit, if either 
of them has notified the association, before the mailing of the notice of sale, of the 
existence of the security interest, lease or contract of sale, as applicable. 

(Added to NRS by 1993, 2355) 

116.31164 Sale upon foreclosure of lien. 
1. The sale must be conducted in the county in which the common-interest 

community or part of it is situated, and may be conducted by the association, its 
agent or attorney, or a title insurance company or escrow agent licensed to do 
business in this state, except that the sale may be made at the office of the association 
if the notice of the sale so provided, whether the unit is located within the same 
county as the office of the association or not. The association or other person 
conducting the sale may from time to time postpone the sale by such advertisement 

(1993) 
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116.3117 	COMMON-INTEREST OWNERSHIP  111  
116.3117 Other liens. 
1. In a condominium or planned community: 
(a) Except as otherwise provided in paragraph (b), a judgment for money against 

the association, if a copy of the docket or an abstract or copy of the judgment is 
recorded, is not a lien on the common elements, but is a lien in favor of the judgment 
lien holder against all of the units in the common-interest community at the time the 
judgment was entered. No other property of a unit's owner is subject to the claims of 
creditors of the association. 

(b) If the association has granted a security interest in the common elements to a 
creditor of the association pursuant to NRS 116.3112, the holder of that security 
interest shall exercise its right against the common elements before its judgment lien 
on any unit may be enforced. 

(c) Whether perfected before or after the creation of the common-interest com-
munity, if a lien, other than a deed of trust or mortgage, including a judgment lien or 
lien attributable to work performed or materials supplied before creation of the 
common-interest community, becomes effective against two or more units, the 
owner of an affected unit may pay to the lien holder the amount of the lien attributa-
ble to his unit, and the lien holder, upon receipt of payment, promptly shall deliver a 
release of the lien covering that unit. The amount of the payment must be proportion-
ate to the ratio which that owner's liability for common expenses bears to the 
liabilities for common expenses of all owners whose units are subject to the lien. 
After payment, the association may not assess or have a lien against that owner's unit 
for any portion of the common expenses incurred in connection with that lien. 

(d) A judgment against the association must be indexed in the name of the 
common-interest community and the association and, when so indexed, is notice of 
the lien against the units. 

2. In a cooperative: 
(a) If the association receives notice of an impending foreclosure on all or any 

portion of the association's real estate, the association shall promptly transmit a copy 
of that notice to each owner of a unit located within the real estate to be foreclosed. 
Failure of the association to transmit the notice does not affect the validity of the 
foreclosure. 

(b) Whether or not an owner's unit is subject to the claims of the association's 
creditors, no other property of an owner is subject to those claims. 

(Added to NRS by 1993, 2355) 

WEST PUBLISHING CO. 
Condominium cr= 1. 

WESTLAW Topic No. 89A. 
C.J.S. Estates §§ 145, 146. 

116.3118 Association's records. The association shall keep financial records 
sufficiently detailed to enable the association to comply with NRS 116.4109. All 
financial and other records must be made reasonably available for examination by 
any unit's owner and his authorized agents. 

(Added to NRS by 1991, 571) 

116.3119 Association as trustee. With respect to a third person dealing with the 
association in the association's capacity as a trustee, the existence of trust powers 
and their proper exercise by the association may be assumed without inquiry. A third 
person is not bound to inquire whether the association has power to act as trustee or 
is properly exercising trust powers. A third person, without actual knowledge that 

(1993) 
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107.080 	 DEEDS OF TRUST 

10. As used in this section, "title insurer" has the meaning ascribed to it in NRS 
692A.070. 

(Added to NRS by 1991, 1103; A 1993, 2336) 

107.080 Trustee's power of sale: Power conferred; required notices; effect of 
sale. 

1. Where any transfer in trust of any estate in real property is made after March 
29, 1927, to secure the performance of an obligation or the payment of any debt, a 
power of sale is hereby conferred upon the trustee to be exercised after a breach of 
the obligation for which the transfer is security. 

2. The power of sale must not be exercised, however, until: 
(a) In the case of any trust agreement coming into force: 

(1) On or after July 1, 1949, and before July 1, 1957, the grantor, or his 
successor in interest, a beneficiary under a subordinate deed of trust or any other 
person who has a subordinate lien or encumbrance of record on the property, has for 
a period of 15 days, computed as prescribed in subsection 3, failed to make good the 
deficiency in performance or payment; or 

(2) On or after July 1, 1957, the grantor, or his successor in interest, a 
beneficiary under a subordinate deed of trust or any other person who has a 
subordinate lien or encumbrance of record on the property, has for a period of 35 
days, computed as prescribed in subsection 3, failed to make good the deficiency in 
performance or payment; 

(b) The beneficiary, the successor in interest of the beneficiary or the trustee first 
executes and causes to be recorded in the office of the recorder of the county wherein 
the trust property, or some part thereof, is situated a notice of the breach and of his 
election to sell or cause to be sold the property to satisfy the obligation; and 

(c) Not less than 3 months have elapsed after the recording of the notice. 
3. The 15- or 35-day period provided in paragraph (a) of subsection 2 com-

mences on the first day following the day upon which the notice of default and 
election to sell is recorded in the office of the county recorder of the county in which 
the property is located and a copy of the notice of default and election to sell is 
mailed by registered or certified mail, return receipt requested and with postage 
prepaid to the grantor, and to the person who holds the title of record on the date the 
notice of default and election to sell is recorded, at their respective addresses, if 
known, otherwise to the address of the trust property. The notice of default and 
election to sell must describe the deficiency in performance or payment and may 
contain a notice of intent to declare the entire unpaid balance due if acceleration is 
permitted by the obligation secured by the deed of trust, but acceleration must not 
occur if the deficiency in performance or payment is made good and any costs, fees 
and expenses incident to the preparation or recordation of the notice and incident to 
the making good of the deficiency in performance or payment are paid within the 
time specified in subsection 2. 

4. The trustee, or other person authorized to make the sale under the terms of the 
trust deed or transfer in trust, shall, after expiration of the 3-month period following 
the recording of the notice of breach and election to sell, and before the making of 
the sale, give notice of the time and place thereof in the manner and for a time not 
less than that required by law for the sale or sales of real property upon execution. 
The sale itself may be made at the office of the trustee, if the notice so provides, 
whether the property so conveyed in trust is located within the same county as the 
office of the trustee or not. 
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116.3116 	COMMON-INTEREST OWNERSHIP 

statement must be furnished within 10 business days after receipt of the request and 
is binding on the association, the executive board and every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an un-
lawful holdover by a commercial tenant, and the lien may be foreclosed as provided 
by this section or by NRS 116.31162 to 116.31168, inclusive. 

10. In a cooperative where the owner's interest in a unit is personal property 
(NRS 116.1105), the association's lien may be foreclosed in like manner as a secu-
rity interest under NRS 104.9101 to 104.9507, inclusive. 

(Added to NRS by 1991, 567) 

NRS 116.3116 Lien for assessments. [Effective July 1, 2001.] 
I. The association has a lien on a unit for any assessment levied against that 

unit or fmes imposed against the unit's owner from the time the assessment or fme 
becomes due. Unless the declaration otherwise provides, fees, charges, late charges, 
fines and interest charged pursuant to paragraphs (j), (k) and (1) of subsection 1 of 
NRS 116.3102 are enforceable as assessments under this section. If an assessment is 
payable in installments, the full amount of the assessment is a lien from the time the 
first installment thereof becomes due. 

2. A lien under this section is prior to all other liens and encumbrances on a 
unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, assumes 
or takes subject to; 

(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent, or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 
The lien is also prior to all security interests described in paragraph (b) to the extent 
of the assessments for common expenses based on the periodic budget adopted by 
the association pursuant to NRS 116.3115 which would have become due in the 
absence of acceleration during the 6 months immediately preceding institution of an 
action to enforce the lien. This subsection does not affect the priority of mechanics' 
or materialmen's liens, or the priority of liens for other assessments made by the 
association. 

3. Unless the declaration otherwise provides, if two or more associations have 
liens for assessments created at any time on the same property, those liens have equal 
priority. 

4. Recording of the declaration constitutes record notice and perfection of the 
lien. No further recordation of any claim of lien for assessment under this section is 
required. 

5. A lien for unpaid assessments is extinguished unless proceedings to enforce 
the lien are instituted within 3 years after the full amount of the assessments becomes 
due. 

6. This section does not prohibit actions to recover sums for which subsection 1 
creates a lien or prohibit an association from taking a deed in lieu of foreclosure. 

7. A judgment or decree in any action brought under this section must include 
costs and reasonable attorney's fees for the prevailing party. 

8. The association upon written request shall furnish to a unit's owner a state-
ment setting forth the amount of unpaid assessments against the unit. If the interest 

(1999) 	 116-58 
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COMMON-INTEREST OWNERSHIP 	116.31163 

of the unit's owner is real estate, the statement must be in recordable form. The 
statement must be furnished within 10 business days after receipt of the request and 
is binding on the association, the executive board and every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an un-
lawful holdover by a commercial tenant, and the lien may be foreclosed as provided 
by this section or by NRS 116.31162 to 116.31168, inclusive. 

10. In a cooperative where the owner's interest in a unit is personal property 
(NRS 116.1105), the association's lien may be foreclosed in like manner as a secu-
rity interest under NRS 104.9101 to 104.9708, inclusive. 

(Added to NRS by 1991, 567; A 1999, 390, effective July 1, 2001) 

NRS 116.31162 Foreclosure of lien in condominium, cooperative in which 
unit is real estate, or planned community. 

1. Except as otherwise provided in subsection 4, in a condominium, a coopera-
tive where the owner's interest in a unit is real estate as detemiined pursuant to N 
116.1105, or a planned community, the association may foreclose its lien by s e 
after: 

(a) The association has mailed by certified or registered mail, return receipt 
requested, to the unit's owner or his successor in interest, at his address if known, 
and at the address of the unit, a notice of delinquent assessment which states the 
amount of the assessments and other sums which are due in accordance with subsec-
tion 1 of NRS 116.3116, a description of the unit against which the lien is imposed, 
and the name of the record owner of the unit; 

(b) The association or other person conducting the sale has executed and caused 
to be recorded, with the county recorder of the county in which the common-interest 
community or any part of it is situated, a notice of default and election to sell the unit 
to satisfy the lien, which contains the same information as the notice of delinquent 
assessment, but must also describe the deficiency in payment and the name and ad-
dress of the person authorized by the association to enforce the lien by sale; and 

(c) The unit's owner or his successor in interest has failed to pay the amount of 
the lien, including costs, fees and expenses incident to its enforcement, for 60 days 
following the recording of the notice of default and election to sell. 

2. The notice of default and election to sell must be signed by the person desig-
nated in the declaration or by the association for that purpose, or if no one is desig-
nated, by the president of the association. 

3. The period of 60 days begins on the first day following the later of: 
(a) The day on which the notice of default is recorded; or 
(b) The day on which a copy of the notice of default is mailed by certified or 

registered mail, return receipt requested, to the unit's owner or his successor in inter-
est at his address if known, and at the address of the unit. 

4. The association may not foreclose a lien by sale for the assessment of a fine 
for a violation of the declaration, bylaws, rules or regulations of the association, 
unless the violation is of a type that threatens the health, safety or welfare of the 
residents of the common-interest community. 

(Added to NRS by 1991, 569;A 1993, 2371; 1997,3121; 1999, 3011) 

NRS 116.31163 Mailing of notice of default and election to sell. The asso-
ciation or other person conducting the sale shall also mail, within 10 days after the 
notice of default and election to sell is recorded, a copy of the notice by first-class 
mail to: 
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107.090 	 DEEDS OF TRUST 

Notice of time and place of trustee's sale 
must be served on grantor or his successor in 
interest. Shortly before his death, grantor of a 
deed of trust which secured a loan on a condomin-
ium failed to make the payment due on the loan. 
Grantor was survived by appellant. Respondent 
sold condominium at trustee's sale without giving 
a notice of sale to appellant, who brought suit 
alleging failure to comply with statutory notice 
requirements. Granting of summary judgment by 
district court in favor of respondent was reversed 
on appeal because although NRS 107.080(4) re-
quires that a notice of trustee's sale be given in the 
manner required by law for the sale of real prop-
erty upon execution and MRS 21.130 provides that 
a notice of sale upon execution must be given to 
judgment debtor, in context of trustee's sales, there 
is no judgment debtor. Therefore, court looked to 
the apparent intent of the legislature as evidenced 
by the former provisions of NRS 107.080(3) that 
grantor's successor in interest should receive any 
notice that grantor had the right to receive, and 
held that a notice of the time and place of trustee's 
sale as required by NRS 107.080(4) must be 
served on grantor or his successor in interest in 
accordance with other requirements of that subsec-
tion and NRS 21.130. (N.B., case decided before 
amendment of NRS 107.080(3) in 1989.) Rose v. 
First Fed. Say. and Loan Ass'n, 105 Nev. 454, 777 
P.2d 1318 (1989), cited, AGO 95-11 (6-27-1995) 

FEDERAL AND OTHER CASES. 
Nonjudicial foreclosure not "state action." 

Statutory source of trustee's power of sale under a 
deed of trust does not transform private nonjudicial 
foreclosure provided for in NRS 107.080 into state 
action for purposes of establishing a claim in fed-
eral court based on the denial of due process. 
Therefore, the complaint alleging that nonjudicial 
foreclosure statute offended due process by failing 
to provide a hearing before the exercise of trustee's 
power of sale was properly dismissed. Charmicor, 
Inc. v. Deaner, 572 F.2d 694 (1978) 

Sale not set aside where debtor had actual 
notice and caused failure to receive mailed 
notice. Where debtor sought to set aside the trans-
fer of property by a nonjudicial foreclosure sale 
upon the ground that she did not receive notices of 
default and sale pursuant to NRS 21.130 and 
107.080, bankruptcy court found that (1) it was the 
responsibility of debtor who opened the second 
post office box to request that the post office trans-
fer her mail from the first box to the second and 
she failed to do so; (2) trustee on deed of trust was 
under no duty to search for debtor when notices 
were returned from the first box unclaimed; and 
(3) issue was moot because evidence established 
that debtor had actual notice of the foreclosure 
sale. In re Madrid, 10 B.R. 795 (D. Nev. 1981) 

NRS 107.090 Request for notice of default and sale: Recording and con-
tents; mailing of notice; effect of request. 

1. As used in this section, "person with an interest" means any person who has 
or claims any right, title or interest in, or lien or charge upon, the real property de-
scribed in the deed of trust, as evidenced by any document or instrument recorded in 
the office of the county recorder of the county in which any part of the real property 
is situated. 

2. A person with an interest or any other person who is or may be held liable 
for any debt secured by a lien on the property desiring a copy of a notice of default 
or notice of sale under a deed of trust with power of sale upon real property may at 
any time after recordation of the deed of trust record in the office of the county re-
corder of the county in which any part of the real property is situated an acknowl-
edged request for a copy of the notice of default or of sale. The request must state the 
name and address of the person requesting copies of the notices and identify the deed 
of trust by stating the names of the parties thereto, the date of recordation, and the 
book and page where it is recorded. 

3. The trustee or person authorized to record the notice of default shall, within 
10 days after the notice of default is recorded and mailed pursuant to NRS 107.080, 
cause to be deposited in the United States mail an envelope, registered or certified, 
return receipt requested and with postage prepaid, containing a copy of the notice, 
addressed to: 

(a) Each person who has recorded a request for a copy of the notice; and 
(b) Each other person with an interest whose interest or claimed interest is sub-

ordinate to the deed of trust. 
4. The trustee or person authorized to make the sale shall, at least 20 days be-

fore the date of sale, cause to be deposited in the United States mail an envelope, 
registered or certified, return receipt requested and with postage prepaid, containing 
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a copy of the notice of time and place of sale, addressed to each person described in 
subsection 3. 

5. No request recorded pursuant to the provisions of subsection 2 affects the 
title to real property. 

(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772; 2001, 1751) 

WEST PUBLISHING CO. 	 WESTLAW Topic No. 266. 
Mortgages c= 354. 	 C.J.S. Mortgages §§ 565, 567. 

NRS 107.095 Notice of default: Mailing to guarantor or surety of debt; 
effect of failure to give. 

1. The notice of default required by NRS 107.080 must also be sent by regis-
tered or certified mail, return receipt requested and with postage prepaid, to each 
guarantor or surety of the debt. If the address of the guarantor or surety is unknown, 
the notice must be sent to the address of the trust property. Failure to give the notice, 
except as otherwise provided in subsection 3, releases the guarantor or surety from 
his obligation to the beneficiary, but does not affect the validity of a sale conducted 
pursuant to NRS 107.080 nor the obligation of any guarantor or surety to whom the 
notice was properly given. 

2. Failure to give the notice of default required by NRS 107.090, except as oth-
erwise provided in subsection 3, releases the obligation to the beneficiary of any per-
son who has complied with NRS 107.090 and who is or may otherwise be held liable 
for the debt or other obligation secured by the deed of trust, but such a failure does 
not affect the validity of a sale conducted pursuant to NRS 107.080 nor the obliga-
tion of any person to whom the notice was properly given pursuant to this section or 
to NRS 107.080 or 107.090. 

3. A guarantor, surety or other obligor is not released pursuant to this section if: 
(a) The required notice is given at least 15 days before the later of: 

(1) The expiration of the 15- or 35-day period described in NRS 107.080; or 
(2) Any extension of that period by the beneficiary; or 

(b) The notice is rescinded before the sale is advertised. 
(Added to NRS by 1989, 1770) 

NRS 107.100 Receiver: Appointment after filing notice of breach and elec-
tion to sell., 

1. At any time after the filing of a notice of breach and election to sell real 
property under a power of sale contained in a deed of trust, the trustee or beneficiary 
of the deed of trust may apply to the district court for the county in which the prop-
erty or any part of the property is located for the appointment of a receiver of such 
property. 

2. A receiver shall be appointed where it appears that personal property subject 
to the deed of trust is in danger of being lost, removed, materially injured or de-
stroyed, that real property subject to the deed of trust is in danger of substantial 
waste or that the income therefrom is in danger of being lost, or that the property is 
or may become insufficient to discharge the debt which it secures. 

(Added to NRS by 1965, 252) 

WEST PUBLISHING CO. 	 WESTLAW Topic No. 323. 
Receivers c= 16. 	 C.J.S. Receivers §§ 19 et seq. 
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(1) the association is not a master association; and 
(2) the association levies an annual assessment of 
$500 or more against each unit in the common-
interest community. Thus, a master association 
that levies an annual assessment of $500 against  

each unit in the common-interest community is not 
required to pay the fees imposed by NRS 
116.31155. (N.B., opinion issued before amend-
ment of NRS 116.31155 in 1999.) AGO 99-03 (I-
27-1999) 

NRS 116.31158 Registration of associations with Ombudsman; contents of 
form for registration. 

1. Each association shall, at the time it pays the fee required by NRS 
116.31155, register with the Ombudsman on a form prescribed by the Ombudsman. 

2. The form for registration must include, without limitation, the information 
required to be maintained pursuant to paragraph (e) of subsection 4 of NRS 116.625. 

(Added to NRS by 1999, 2996; A 2003, 2243) 

NRS 116.3116 Liens against units for assessments. 
1. The association has a lien on a unit for any construction penalty that is im-

posed against the unit's owner pursuant to NRS 116.310305, any assessment levied 
against that unit or any fines imposed against the unit's owner from the time the 
construction penalty, assessment or fine becomes due. Unless the declaration other-
wise provides, any penalties, fees, charges, late charges, fines and interest charged 
pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 are 
enforceable as assessments under this section. If an assessment is payable in install-
ments, the full amount of the assessment is a lien from the time the first installment 
thereof becomes due. 

2. A lien under this section is prior to all other liens and encumbrances on a 
unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, assumes 
or takes subject to; 

(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 
'-•The lien is also prior to all security interests described in paragraph (b) to the ex-
tent of the assessments for common expenses based on the periodic budget adopted 
by the association pursuant to NRS 116.3115 which would have become due in the 
absence of acceleration during the 6 months immediately preceding institution of an 
action to enforce the lien. This subsection does not affect the priority of mechanics' 
or materialmen's liens, or the priority of liens for other assessments made by the 
association. 

3. Unless the declaration otherwise provides, if two or more associations have 
liens for assessments created at any time on the same property, those liens have equal 
priority. 

4. Recording of the declaration constitutes record notice and perfection of the 
lien. No further recordation of any claim of lien for assessment under this section is 
required. 

5. A lien for unpaid assessments is extinguished unless proceedings to enforce 
the lien are instituted within 3 years after the full amount of the assessments becomes 
due. 

6. This section does not prohibit actions to recover sums for which subsection 1 
creates a lien or prohibit an association from taking a deed in lieu of foreclosure. 
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7. A judgment or decree in any action brought under this section must include 
costs and reasbnable attorney's fees for the prevailing party. 

8. The association, upon written request, shall furnish to a unit's owner a state-
ment setting forth the amount of unpaid assessments against the unit. If the interest 
of the unit's owner is real estate or if a lien for the unpaid assessments may be fore-
closed under NRS 116.31162 to 116.31168, inclusive, the statement must be in 
recordable form. The statement must be furnished within 10 business days after 
receipt of the request and is binding on the association, the executive board and 
every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an 
unlawful holdover by a commercial tenant, and: 

(a) In a cooperative where the owner's interest in a unit is real estate under NRS 
116.1105, the association's lien may be foreclosed under NRS 116.31162 to 
116.31168, inclusive. 

(b) In a cooperative where the owner's interest in a unit is personal property 
under NRS 116.1105, the association's lien: 

(1) May be foreclosed as a security interest under NRS 104.9101 to 
104.9709, inclusive; or 

(2) If the declaration so provides, may be foreclosed under NRS 116.31162 
to 116.31168, inclusive. 

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272) 

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent as-
sessment; recording of notice of default and election to sell; period during which 
unit's owner may pay lien to avoid foreclosure; limitations on type of lien that 
may be foreclosed. 

I. Except as otherwise provided in subsection 4, in a condominium, in a 
planned community, in a cooperative where the owner's interest in a unit is real 
,estate under NRS 116.1105, or in a cooperative where the owner's interest in a unit 
is personal property under NRS 116.1105 and the declaration provides that a lien 
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association 
may foreclose its lien by sale after: 

(a) The association has mailed by certified or registered mail, return receipt 
requested, to the unit's owner or his successor in interest, at his address if known and 
at the address of the unit, a notice of delinquent assessment which states the amount 
of the assessments and other sums which are due in accordance with subsection 1 of 
NRS 116.3116, a description of the unit against which the lien is imposed and the 
name of the record owner of the unit; 

(b) Not less than 30 days after mailing the notice of delinquent assessment pur-
suant to paragraph (a), the association or other person conducting the sale has exe-
cuted and caused to be recorded, with the county recorder of the county in which the 
cornMon-interest community or any part of it is situated, a notice of default and elec-
tion to sell the unit to satisfy the lien, which contains the same information as the 
notice of delinquent assessment, but must also describe the deficiency in payment 
and the name and address of the person authorized by the association to enforce the 
lien by sale; and 

(c) The unit's owner or his successor in interest has failed to pay the amount of 
the lien, including costs, fees and expenses incident to its enforcement, for 90 days 
following the recording of the notice of default and election to sell. 
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2. The notice of default and election to sell must be signed by the person desig-
nated in the declaration or by the association for that purpose or, if no one is desig-
nated, by the president of the association. 

3. The period of 90 days begins on the first day following the later of: 
(a) The day on which the notice of default is recorded; or 
(b) The day on which a copy of the notice of default is mailed by certified or 

registered mail, return receipt requested, to the unit's owner or his successor in inter-
est at his address, if known, and at the address of the unit. 

4. The association may not foreclose a lien by sale based on a fine or penalty 
for a violation of the governing documents of the association unless: 

(a) The violation threatens the health, safety or welfare of the residents of the 
common-interest community; or 

(b) The penalty is imposed for failure to adhere to a schedule required pursuant 
to NRS 116.310305. 

(Added to NRS by 1991, 569; A 1993, 2371; 1997, 3121; 1999, 3011; 2003, 
2244, 2273) 

NRS 116.31163 Foreclosure of liens: Mailing of notice of default and elec-
tion to sell to certain interested persons. The association or other person con-
ducting the sale shall also mail, within 10 days after the notice of default and election 
to sell is recorded, a copy of the notice by first-class mail to: 

1. Each person who has requested notice pursuant to NRS 107.090 or 
116.31168; 

2. Any holder of a recorded security interest encumbering the unit's owner's 
interest who has notified the association, 30 days before the recordation of the notice 
of default, of the existence of the security interest; and 

3. A purchaser of the unit, if the unit's owner has notified the association, 30 
days before the recordation of the notice, that the unit is the subject of a contract of 
sale and the association has been requested to furnish the certificate required by 
subsection 2 of NRS 116.4109. 

(Added to NRS by 1993, 2355) 

NRS 116.311635 Foreclosure of liens: Providing notice of time and place 
of sale. The association or other person conducting the sale shall also, after the 
expiration of the 90 days and before selling the unit: 

1. Give notice of the time and place of the sale in the manner and for a time not 
less than that required by law for the sale of real property upon execution, except that 
a copy of the notice of sale must be mailed, on or before the date of first publication 
or posting, by certified or registered mail, return receipt requested, to the unit's 
owner or his successor in interest at his address, if known, and to the address of the 
unit. 

2. Mail, on or before the date of first publication or posting, a copy of the no-
tice by first-class mail to: 

(a) Each person entitled to receive a copy of the notice of default and election to 
sell notice under NRS 116.31163; 

(b) The holder of a recorded security interest or the purchaser of the unit, if ei-
ther of them has notified the association, before the mailing of the notice of sale, of 
the existence of the Security interest, lease or contract of sale, as applicable; and 

(c) The Ombudsman. 
(Added to NRS by 1993, 2355; A 2003, 2245) 
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Under Nevada Revised Statutes 40.280, notice must generally be served on 
you pursuant to chapter 40 of the Nevada Revised Statutes and may be served 
by: 

(1) Delivering a copy to you personally in the presence of a witness; 
(2) If you are absent from your place of residence or usual place of 

business, leaving a copy with a person of suitable age and discretion at either 
place and mailing a copy to you at your place of residence or business; or 

(3) If your place of residence or business cannot be ascertained, or a 
person of suitable age or discretion cannot be found there, posting a copy in a 
conspicuous place on the leased property, delivering a copy to a person 
residing there, if a person can be found, and mailing a copy to you at the 
place where the leased property is. 

If the property is sold and a landlord, successful bidder or subsequent 
purchaser files an eviction action against you in court, you will be served with 
a summons and complaint and have the opportunity to respond. Eviction 
actions may result in temporary evictions, permanent evictions, the awarding 
of damages pursuant to Nevada Revised Statutes 40.360 or some combination 
of those results. 

Under the Justice Court Rules of Civil Procedure: 
(1) You will be given at least 10 days to answer a summons and 

complaint; 
(2) If you do not file an answer, an order evicting you by default may be 

obtained against you; 
(3) A hearing regarding a temporary eviction may be called as soon as 11 

days after you are served with the summons and complaint; and 
(4) A hearing regarding a permanent eviction may be called as soon as 20 

days after you are served with the summons and complaint. 

4. As used in this section, "residential foreclosure" has the meaning ascribed to 
it in NRS 107.080. 

(Added to NRS by 2009, 2788) 

NRS 107.090 Request for notice of default and sale: Recording and 
contents; mailing of notice; request by homeowners' association; effect of 
request. 

1. As used in this section, "person with an interest" means any person who has 
or claims any right, title or interest in, or lien or charge upon, the real property 
described in the deed of trust, as evidenced by any document or instrument recorded 
in the office of the county recorder of the county in which any part of the real 
property is situated. 

2. A person with an interest or any other person who is or may be held liable 
for any debt secured by a lien on the property desiring a copy of a notice of default 
or notice of sale under a deed of trust with power of sale upon real property may at 
any time after recordation of the deed of trust record in the office of the county 
recorder of the county in which any part of the real property is situated an 
acknowledged request for a copy of the notice of default or of sale. The request must 
state the name and address of the person requesting copies of the notices and identify 
the deed of trust by stating the names of the parties thereto, the date of recordation, 
and the book and page where it is recorded. 
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3. The trustee or person authorized to record the notice of default shall, within 
10 days after the notice of default is recorded and mailed pursuant to NRS 107.080, 
cause to be deposited in the United States mail an envelope, registered or certified, 
return receipt requested and with postage prepaid, containing a copy of the notice, 
addressed to: 

(a) Each person who has recorded a request for a copy of the notice; and 
(b) Each other person with an interest whose interest or claimed interest is 

subordinate to the deed of trust. 
4. The trustee or person authorized to make the sale shall, at least 20 days 

before the date of sale, cause to be deposited in the United States mail an envelope, 
registered or certified, return receipt requested and with postage prepaid, containing 
a copy of the notice of time and place of sale, addressed to each person described in 
subsection 3. 

5. An association may record in the office of the county recorder of the county 
in which a unit governed by the association is situated an acknowledged request for a 
copy of the deed upon sale of the unit pursuant to a deed of trust. A request recorded 
by an association must include, without limitation: 

(a) A legal description of the unit or the assessor's parcel number of the unit; 
(b) The name and address of the association; and 
(c) A statement that the request is made by an association. 
6. A request recorded by an association pursuant to subsection 5 regarding a 

unit supersedes all previous requests recorded by the association pursuant to 
subsection 5 regarding the unit. 

7. If a trustee or person authorized to record a notice of default records the 
notice of default for a unit regarding which an association has recorded a request 
pursuant to subsection 5, the trustee or authorized person shall mail to the association 
a copy of the deed upon the sale of the unit pursuant to a deed of trust within 15 days 
after the trustee records the deed upon the sale of the unit. 

8. No request recorded pursuant to the provisions of subsection 2 or 5 affects 
the title to real property, and failure to mail a copy of the deed upon the sale of the 
unit after a request is made by an association pursuant to subsection 5 does not affect 
the title to real property. 

9. As used in this section: 
(a) "Association" has the meaning ascribed to it in NRS 116.011. 
(b) "Unit" has the meaning ascribed to it in NRS 116.093. 
(Added to NRS by 1961, 74; A 1969, 42, 95; 1989, 644, 1772; 2001, 1751; 2009, 

1012) 

WEST PUBLISHING CO. 
Mortgages ,E= 354. 
WESTLAW Topic No. 266. 
C.J.S. Mortgages §§ 565, 567. 

NRS 107.095 Notice of default: Mailing to guarantor or surety of debt; 
effect of failure to give. 

1. The notice of default required by NRS 107.080 must also be sent by 
registered or certified mail, return receipt requested and with postage prepaid, to 
each guarantor or surety of the debt. If the address of the guarantor or surety is 
unknown, the notice must be sent to the address of the trust property. Failure to give 
the notice, except as otherwise provided in subsection 3, releases the guarantor or 
surety from his or her obligation to the beneficiary, but does not affect the validity of 
a sale conducted pursuant to NRS 107.080 or the obligation of any guarantor or 
surety to whom the notice was properly given. 
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LIENS 

NRS 116.3116 Liens against units for assessments. 
1. The association has a lien on a unit for any construction penalty that is 

imposed against the unit's owner pursuant to NRS 116.310305, any assessment 
levied against that unit or any fines imposed against the unit's owner from the time 
the construction penalty, assessment or fine becomes due. Unless the declaration 
otherwise provides, any penalties, fees, charges, late charges, fines and interest 
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 
are enforceable as assessments under this section. If an assessment is payable in 
installments, the full amount of the assessment is a lien from the time the first 
installment thereof becomes due. 

2. A lien under this section is prior to all other liens and encumbrances on a 
unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, assumes 
or takes subject to; 

(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 
`-■ The lien is also prior to all security interests described in paragraph (b) to the 
extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on the 
periodic budget adopted by the association pursuant to NRS 116.3115 which would 
have become due in the absence of acceleration during the 9 months immediately 
preceding institution of an action to enforce the lien, unless federal regulations 
adopted by the Federal Home Loan Mortgage Corporation or the Federal National 
Mortgage Association require a shorter period of priority for the lien. If federal 
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal 
National Mortgage Association require a shorter period of priority for the lien, the 
period during which the lien is prior to all security interests described in paragraph 
(b) must be determined in accordance with those federal regulations, except that 
notwithstanding the provisions of the federal regulations, the period of priority for 
the lien must not be less than the 6 months immediately preceding institution of an 
action to enforce the lien. This subsection does not affect the priority of mechanics' 
or materialmen's liens, or the priority of liens for other assessments made by the 
association. 

3. Unless the declaration otherwise provides, if two or more associations have 
liens for assessments created at any time on the same property, those liens have equal 
priority. 

4. Recording of the declaration constitutes record notice and perfection of the 
lien. No further recordation of any claim of lien for assessment under this section is 
required. 

5. A lien for unpaid assessments is extinguished unless proceedings to enforce 
the lien are instituted within 3 years after the full amount of the assessments becomes 
due. 

6. This section does not prohibit actions to recover sums for which subsection 1 
creates a lien or prohibit an association from taking a deed in lieu of foreclosure. 
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7. A judgment or decree in any action brought under this section must include 
costs and reasonable attorney's fees for the prevailing party. 

8. The association, upon written request, shall furnish to a unit's owner a 
statement setting forth the amount of unpaid assessments against the unit. If the 
interest of the unit's owner is real estate or if a lien for the unpaid assessments may 
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be 
in recordable form. The statement must be furnished within 10 business days after 
receipt of the request and is binding on the association, the executive board and 
every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an 
unlawful holdover by a commercial tenant, and: 

(a) In a cooperative where the owner's interest in a unit is real estate under NRS 
116.1105, the association's lien may be foreclosed under NRS 116.31162 to 
116.31168, inclusive. 

(b) In a cooperative where the owner's interest in a unit is personal property 
under NRS 116.1105, the association's lien: 

(1) May be foreclosed as a security interest under NRS 104.9101 to 
104.9709, inclusive; or 

(2) If the declaration so provides, may be foreclosed under NRS 116.31162 
to 116.31168, inclusive. 

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207) 

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent 
assessment; recording of notice of default and election to sell; period during 
which unit's owner may pay lien to avoid foreclosure; limitations on type of lien 
that may be foreclosed. 

1. Except as otherwise provided in subsection 4, in a condominium, in a 
planned community, in a cooperative where the owner's interest in a unit is real 
estate under NRS 116.1105, or in a cooperative where the owner's interest in a unit 
is personal property under NRS 116.1105 and the declaration provides that a lien 
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association 
may foreclose its lien by sale after all of the following occur: 

(a) The association has mailed by certified or registered mail, return receipt 
requested, to the unit's owner or his or her successor in interest, at his or her address, 
if known, and at the address of the unit, a notice of delinquent assessment which 
states the amount of the assessments and other sums which are due in accordance 
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is 
imposed and the name of the record owner of the unit. 

(b) Not less than 30 days after mailing the notice of delinquent assessment 
pursuant to paragraph (a), the association or other person conducting the sale has 
executed and caused to be recorded, with the county recorder of the county in which 
the common-interest community or any part of it is situated, a notice of default and 
election to sell the unit to satisfy the lien which must contain the same information as 
the notice of delinquent assessment and which must also comply with the following: 

(1) Describe the deficiency in payment. 
(2) State the name and address of the person authorized by the association to 

enforce the lien by sale. 
(3) Contain, in 14-point bold type, the following warning: 
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5. A unit's owner may not be required to pay any portion of the fees or any 
administrative penalties or interest required to be paid pursuant to this section to both 
an association and a master association. 

6. An association that is subject to the governing documents of a master 
association may not be required to pay any portion of the fees or any administrative 
penalties or interest required to be paid pursuant to this section to the extent they 
have already been paid by the master association. 

7. A master association may not be required to pay any portion of the fees or 
any administrative penalties or interest required to be paid pursuant to this section to 
the extent they have already been paid by an association that is subject to the 
governing documents of the master association. 

8. Upon the payment of the fees and any administrative penalties and interest 
required by this section, the Administrator shall provide to the association or master 
association evidence that it paid the fees and the administrative penalties and interest 
in compliance with this section. 

9. Any person, association or master association which has been requested or 
required to pay any fees, administrative penalties or interest pursuant to this section 
and which believes that such fees, administrative penalties or interest has been 
imposed in error may, without exhausting any available administrative remedies, 
bring an action in a court of competent jurisdiction to recover: 

(a) Any amount paid in error for any fees, administrative penalties or interest 
during the immediately preceding 3 years; 

(b) Interest on the amount paid in error at the rate set forth in NRS 99.040; and 
(c) Reasonable costs and attorney's fees. 
(Added to NRS by 1997, 3112; A 1999, 8, 639, 3010, 3011; 2003, 2242; 2005, 

2607; 2007, 485, 2268; 2009, 2893) 

ADMINISTRATIVE REGULATIONS. . 
Annual fee for certain associations, NAC 116.445 

ATTORNEY GENERAL'S OPINIONS. 
Duty of association to pay fees imposed by section. The fees imposed by NRS 

116.31155 are only required to be paid by an association for which both of the following 
statements are true: (1) the association is not a master association; and (2) the association 
levies an annual assessment of $500 or more against each unit in the common-interest 
community. Thus, a master association that levies an annual assessment of $500 against each 
unit in the common-interest community is not required to pay the fees imposed by NRS 
116.31155. (N.B., opinion issued before amendment of NRS 116.31155 in 1999.) AGO 
99-03 (1-27-1999) 

NRS 116.31158 Registration of associations with Ombudsman; contents of 
form for registration. 

1. Each association shall, at the time it pays the fee required by NRS 
116.31155, register with the Ombudsman on a form prescribed by the Ombudsman. 

2. The form for registration must include, without limitation, the information 
required to be maintained pursuant to paragraph (e) of subsection 4 of NRS 116.625. 

(Added to NRS by 1999, 2996; A 2003, 2243) 

LIENS 

NRS 116.3116 Liens against units for assessments. 
1. The association has a lien on a unit for any construction penalty that is 

imposed against the unit's owner pursuant to NRS 116.310305, any assessment 
levied against that unit or any fines imposed against the unit's owner from the time 
the construction penalty, assessment or fine becomes due. Unless the declaration 
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otherwise provides, any penalties, fees, charges, late charges, fines and interest 
charged pursuant to paragraphs (j) to (n), inclusive, of subsection 1 of NRS 116.3102 
are enforceable as assessments under this section. If an assessment is payable in 
installments, the full amount of the assessment is a lien from the time the first 
installment thereof becomes due. 

2. A lien under this section is prior to all other liens and encumbrances on a 
unit except: 

(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, assumes 
or takes subject to; 

(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 

(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 
'■ The lien is also prior to all security interests described in paragraph (b) to the 
extent of any charges incurred by the association on a unit pursuant to NRS 
116.310312 and to the extent of the assessments for common expenses based on the 
periodic budget adopted by the association pursuant to NRS 116.3115 which would 
have become due in the absence of acceleration during the 9 months immediately 
preceding institution of an action to enforce the lien, unless federal regulations 
adopted by the Federal Home Loan Mortgage Corporation or the Federal National 
Mortgage Association require a shorter period of priority for the lien. If federal 
regulations adopted by the Federal Home Loan Mortgage Corporation or the Federal 
National Mortgage Association require a shorter period of priority for the lien, the 
period during which the lien is prior to all security interests described in paragraph 
(b) must be determined in accordance with those federal regulations, except that 
notwithstanding the provisions of the federal regulations, the period of priority for 
the lien must not be less than the 6 months immediately preceding institution of an 
action to enforce the lien. This subsection does not affect the priority of mechanics' 
or materialmen's liens, or the priority of liens for other assessments made by the 
association. 

3. Unless the declaration otherwise provides, if two or more associations have 
liens for assessments created at any time on the same property, those liens have equal 
priority. 

4. Recording of the declaration constitutes record notice and perfection of the 
lien. No further recordation of any claim of lien for assessment under this section is 
required. 

5. A lien for unpaid assessments is extinguished unless proceedings to enforce 
the lien are instituted within 3 years after the full amount of the assessments becomes 
due. 

6. This section does not prohibit actions to recover sums for which subsection 1 
creates a lien or prohibit an association from taking a deed in lieu of foreclosure. 

7. A judgment or decree in any action brought under this section must include 
costs and reasonable attorney's fees for the prevailing party. 

8. The association, upon written request, shall furnish to a unit's owner a 
statement setting forth the amount of unpaid assessments against the unit. If the 
interest of the unit's owner is real estate or if a lien for the unpaid assessments may 
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be 
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in recordable form. The statement must be furnished within 10 business days after 
receipt of the request and is binding on the association, the executive board and 
every unit's owner. 

9. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an 
unlawful holdover by a commercial tenant, and: 

(a) In a cooperative where the owner's interest in a unit is real estate under NRS 
116.1105, the association's lien may be foreclosed under NRS 116.31162 to 
116.31168, inclusive. 

(b) In a cooperative where the owner's interest in a unit is personal property 
under NRS 116.1105, the association's lien: 

(1) May be foreclosed as a security interest under NRS 104.9101 to 
104.9709, inclusive; or 

(2) If the declaration so provides, may be foreclosed under NRS 116.31162 
to 116.31168, inclusive. 

10. In an action by an association to collect assessments or to foreclose a lien 
created under this section, the court may appoint a receiver to collect all rents or 
other income from the unit alleged to be due and owing to a unit's owner before 
commencement or during pendency of the action. The receivership is governed by 
chapter 32 of NRS. The court may order the receiver to pay any sums held by the 
receiver to the association during pendency of the action to the extent of the 
association's common expense assessments based on a periodic budget adopted by 
the association pursuant to NRS 116.3115. 

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207; 
2011, 2448) 

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent 
assessment; recording of notice of default and election to sell; period during 
which unit's owner may pay lien to avoid foreclosure; limitations on type of lien 
that may be foreclosed. 

1. Except as otherwise provided in subsection 4, in a condominium, in a 
planned community, in a cooperative where the owner's interest in a unit is real 
estate under NRS 116.1105, or in a cooperative where the owner's interest in a unit 
is personal property under NRS 116.1105 and the declaration provides that a lien 
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association 
may foreclose its lien by sale after all of the following occur: 

(a) The association has mailed by certified or registered mail, return receipt 
requested, to the unit's owner or his or her successor in interest, at his or her address, 
if known, and at the address of the unit, a notice of delinquent assessment which 
states the amount of the assessments and other sums which are due in accordance 
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is 
imposed and the name of the record owner of the unit. 

(b) Not less than 30 days after mailing the notice of delinquent assessment 
pursuant to paragraph (a), the association or other person conducting the sale has 
executed and caused to be recorded, with the county recorder of the county in which 
the common-interest community or any part of it is situated, a notice of default and 
election to sell the unit to satisfy the lien which must contain the same information as 
the notice of delinquent assessment and which must also comply with the following: 

(1) Describe the deficiency in payment. 
(2) State the name and address of the person authorized by the association to 

enforce the lien by sale. 
(3) Contain, in 14-point bold type, the following warning: 
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paragraph (b) must be determined in accordance with those federal regulations, 

except that notwithstanding the provisions of the federal regulations, the period of 
priority for the lien must not be less than the 6 months immediately preceding 
institution of an action to enforce the lien. This subsection does not affect the priority 
of mechanics' or materialmen's liens, or the priority of liens for other assessments 
made by the association. 

3. The holder of the security interest described in paragraph (b) of subsection 2 
or the holder's authorized agent may establish an escrow account, loan trust account 
or other impound account for advance contributions for the payment of assessments 
for common expenses based on the periodic budget adopted by the association 
pursuant to NRS 116.3115 if the unit's owner and the holder of that security interest 
consent to the establishment of such an account. If such an account is established, 
payments from the account for assessments for common expenses must be made in 
accordance with the same due dates as apply to payments of such assessments by a 
unit's owner. 

4. Unless the declaration otherwise provides, if two or more associations have 
liens for assessments created at any time on the same property, those liens have equal 
priority. 

5. Recording of the declaration constitutes record notice and perfection of the 
lien. No further recordation of any claim of lien for assessment under this section is 
required. 

6. A lien for unpaid assessments is extinguished unless proceedings to enforce 
the lien are instituted within 3 years after the full amount of the assessments becomes 
due. 

7. This section does not prohibit actions to recover sums for which subsection 1 
creates a lien or prohibit an association from taking a deed in lieu of foreclosure. 

8. A judgment or decree in any action brought under this section must include 
costs and reasonable attorney's fees for the prevailing party. 

9. The association, upon written request, shall furnish to a unit's owner a 
statement setting forth the amount of unpaid assessments against the unit. If the 
interest of the unit's owner is real estate or if a lien for the unpaid assessments may 
be foreclosed under NRS 116.31162 to 116.31168, inclusive, the statement must be 
in recordable form. The statement must be furnished within 10 business days after 
receipt of the request and is binding on the association, the executive board and 
every unit's owner. 

10. In a cooperative, upon nonpayment of an assessment on a unit, the unit's 
owner may be evicted in the same manner as provided by law in the case of an 
unlawful holdover by a commercial tenant, and: 

(a) In a cooperative where the owner's interest in a unit is real estate under NRS 
116.1105, the association's lien may be foreclosed under NRS 116.31162 to 
116.31168, inclusive. 

(b) In a cooperative where the owner's interest in a unit is personal property 
under NRS 116.1105, the association's lien: 

(1) May be foreclosed as a security interest under NRS 104.9101 to 
104.9709, inclusive; or 

(2) If the declaration so provides, may be foreclosed under NRS 116.31162 
to 116.31168, inclusive. 

11. In an action by an association to collect assessments or to foreclose a lien 
created under this section, the court may appoint a receiver to collect all rents or 
other income from the unit alleged to be due and owing to a unit's owner before 
commencement or during pendency of the action. The receivership is governed by 
chapter 32 of NRS. The court may order the receiver to pay any sums held by the 
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receiver to the association during pendency of the action .to the extent of the 
association's common expense assessments based on a periodic budget adopted by 
the association pursuant to NRS 116.3115. 

(Added to NRS by 1991, 567; A 1999, 390; 2003, 2243, 2272; 2009, 1010, 1207; 
2011, 2448; 2013, 3787) 

NRS 116.31162 Foreclosure of liens: Mailing of notice of delinquent 
assessment; recording of notice of default and election to sell; period during 
which unit's owner may pay lien to avoid foreclosure; limitations on type of lien 
that may be foreclosed. 

1. Except as otherwise provided in subsection 5 or 6, in a condominium, in a 
planned community, in a cooperative where the owner's interest in a unit is real 
estate under NRS 116.1105, or in a cooperative where the owner's interest in a unit 
is personal property under NRS 116.1105 and the declaration provides that a lien 
may be foreclosed under NRS 116.31162 to 116.31168, inclusive, the association 
may foreclose its lien by sale after all of the following occur: 

(a) The association has mailed by certified or registered mail, return receipt 
requested, to the unit's owner or his or her successor in interest, at his or her address, 
if known, and at the address of the unit, a notice of delinquent assessment which 
states the amount of the assessments and other sums which are due in accordance 
with subsection 1 of NRS 116.3116, a description of the unit against which the lien is 
imposed and the name of the record owner of the unit. 

(b) Not less than 30 days after mailing the notice of delinquent assessment 
pursuant to paragraph (a), the association or other person conducting the sale has 
executed and caused to be recorded, with the county recorder of the county in which 
the common-interest community or any part of it is situated, a notice of default and 
election to sell the unit to satisfy the lien which must contain the same information as 
the notice of delinquent assessment and which must also comply with the following: 

(1) Describe the deficiency in payment. 
(2) State the name and address of the person authorized by the association to 

enforce the lien by sale. 
(3) Contain, in 14-point bold type, the following warning: 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT 
IS IN DISPUTE! 

(c) The unit's owner or his or her successor in interest has failed to pay the 
amount of the lien, including costs, fees and expenses incident to its enforcement, for 
90 days following the recording of the notice of default and election to sell. 

2. The notice of default and election to sell must be signed by the person 
designated in the declaration or by the association for that purpose or, if no one is 
designated, by the president of the association. 

3. The period of 90 days begins on the first day following: 
(a) The date on which the notice of default is recorded; or 
(b) The date on which a copy of the notice of default is mailed by certified or 

registered mail, return receipt requested, to the unit's owner or his or her successor in 
interest at his or her address, if known, and at the address of the unit, 
`-o whichever date occurs later. 

4. An association may not mail to a unit's owner or his or her successor in 
interest a letter of its intent to mail a notice of delinquent assessment pursuant to 
paragraph (a) of subsection 1, mail the notice of delinquent assessment or take any 
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1 
NRS 116.31164 Foreclosure of liens: Procedure for conducting sale; 

purchase of unit by association; execution and delivery of deed; use of proceeds 
of sale. 

1. The sale must be conducted in the county in which the common-interest 
community or part of it is situated, and may be conducted by the association, its 
agent or attorney, or a title insurance company or escrow agent licensed to do 
business in this State, except that the sale may be made at the office of the 
association if the notice of the sale so provided, whether the unit is located within the 
same county as the office of the association or not. The association or other person 
conducting the sale may from time to time postpone the sale by such advertisement 
and notice as it considers reasonable or, without further advertisement or notice, by 
proclamation made to the persons assembled at the time and place previously set and 
advertised for the sale. 

2. On the day of sale originally advertised or to which the sale is postponed, at 
the time and place specified in the notice or postponement, the person conducting the 
sale may sell the unit at public auction to the highest cash bidder. Unless otherwise 
provided in the declaration or by agreement, the association may purchase the unit 
and hold, lease, mortgage or convey it. The association may purchase by a credit bid 
up to the amount of the unpaid assessments and any permitted costs, fees and 
expenses incident to the enforcement of its lien. 

3. After the sale, the person conducting the sale shall: 
(a) Make, execute and, after payment is made, deliver to the purchaser, or his or 

her successor or assign, a deed without warranty which conveys to the grantee all 
title of the unit's owner to the unit; 

(b) Deliver a copy of the deed to the Ombudsman within 30 days after the deed 
is delivered to the purchaser, or his or her successor or assign; and 

(c) Apply the proceeds of the sale for the following purposes in the following 
order: 

(1) The reasonable expenses of sale; 
(2) The reasonable expenses of securing possession before sale, holding, 

maintaining, and preparing the unit for sale, including payment of taxes and other 
governmental charges, premiums on hazard and liability insurance, and, to the extent 
provided for by the declaration, reasonable attorney's fees and other legal expenses 
incurred by the association; 

(3) Satisfaction of the association's lien; 
(4) Satisfaction in the order of priority of any subordinate claim of record; 

and 
(5) Remittance of any excess to the unit's owner. 

(Added to NRS by 1991, 569; A 1993, 2372; 2005, 2610) 

NRS 116.31166 Foreclosure of liens: Effect of recitals in deed; purchaser 
not responsible for proper application of purchase money; title vested in 
purchaser without equity or right of redemption. 

1. The recitals in a deed made pursuant to NRS 116.31164 of: 
(a) Default, the mailing of the notice of delinquent assessment, and the recording 

of the notice of default and election to sell; 
(b) The elapsing of the 90 days; and 
(c) The giving of notice of sale, 

are conclusive proof of the matters recited. 
2. Such a deed containing those recitals is conclusive against the unit's former 

owner, his or her heirs and assigns, and all other persons. The receipt for the 
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