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i
1 © (WITWESS SWORN)
i 2
MR, MARK ANTJOhY YBARRA
§ : 4 paving bueen firsc duly sworn to testify to the truth, the
1' o 5 wiaohe truth, and nothing but the rCruth, testified on his
[ cath as follows:
. 7
: . bY THE COURT: Please be seated.
9
10 DIRLCT ExAMIHATION
1
BY Mr. McGUIKRE:
12
F l : .13 Q. Will you state your full name for the
. 14 record, pleasel
o 15 A. Mark Anthony Ybarrd,
16 q. Where do you live, Mark?
" 17 A In Casper, Soutir Dakota.
18 Q What is your ocwvupition?
19 A. I'm a driller. .
‘ 20 Q Do you have any brotiers or glscters,
g _ 21 Mark?
22 A, Yes. 1 have three brothers and cne
; 23 sister.
24 Q. 1s one of your brothers Robert Ybarra?
25 A, Yez, he is.
2 Q. Do you see him Ln Court here today?
27 A. Yes, 1 do.
"“ 28 Q. Wwould you describe him for us and point
!-‘ 29 out where he ls sitcing?
30 A. de's sitring right there {(indicazing).
EL He's about sixz focot two, black hair.
_ 32 uY MR, HcGUIRE: Your Honor, may the record
i -490-
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gi' ‘
g 1 sliow that the witness has identlfied Robert Ybarra?
4 2 BY THE COURT: The reccrd will so reflect
3 tiat che witness has identified the Defendant in Jpen
* 4 Court.
5
8 DIRECT KXAMINATION CONTINUED
7
BY MR, McGUIRE:
]
[°] Q. dow old are you, Mark?
10 A, Twenty-three,
11 Q. and that would make you younger tham
12 Robert; woulun't ic?
13 A. Yes,
. 14 Q. dow much younger are you?
15 A, Four years.
A: 16 Q. Lrawing your atiention to the year 1962,
S 17 Mark, how old would you have been then?
;n. 18 A. I doun't know.
18 qQ. When werae you born, tlark? What 1a your
" 20 birchdate?
21 A. July leth, 1937,
a{ 22 Q. Mark, are you a little nervous here today?
r ‘ ) 23 A. Very.
4 Q. dave you ever testified in Court beforel?
25 Al Ne, I haven't.
26 Q. Murk, would you have been five years olid
; 27 in 19627 Uoes that sound about right?
28 A. Yes.
29 q. Did you ever have a swing aet when you
30 were a boy, Mark?
j; 3 AL Yes,
§E a2 Q. In lyb2 do you have any recollection of
-491-
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i

anything udnusual happening with that swing set concarning

Robert?
A,
Q.
home?
Al
Q.
A,
Q.

Mo, L don't.

Did yoa aud Robert grow up in the same

Yes, we did.
wnich oue of you lz2ft home firet?
e did,

About what year wai it when he left

home, if you cau recall?

A.

.

Sovmewhere around 1369 or '70.

Winen you and Bob were growing up together

do you recall Bob ever having any neadaches?

A.
Q.
had toew?
A,
can rewewber.
(T8
a neadactie?
Al
Q.
him?

A

Yes, 1 do.

Can you tell us about how frequently he

Two or three tlues a week, a8 much as I

Jere you ever with hiwm when he was having

Yes, 1 was,

Would you tell us what effect thay had on

They were very painful. He couldn't -~

couldn't do anything.

he'd sit and cry.

Q. Aould you ever

for his headaches?

de just would have to go sit and

see Bob take sny medication

A. dot that I can reuember.

Was Bob ever interested in sports?

Tes,

he was,

Q. Did he ever try to participate in sports?

=492~

f 299




'

Case 3:00-cv-002334GMN-VPC Document 121-2777459 Filed 06/23/05 Page 233

9

10

"

19

20

21

22

23

24

25

26

27

28

29

30

31

32

L S

A, Yes. He tried, but wicth hia headaches

he was pretty limited.

Q. Wwnat sports would he try to participate
in?

A, 411 of thewm, everything that the rest of
us Lried -- football, baseball, track and field, outdoor

sports, nunting, fishing.

Q. dow would he react :o tnis inability to

be athletic or activel

A. 1t was hard on him, It was known that
ae couldn't go out with the rest of us and do all the

things that we were doing.

. Do you know if ne was ever picked on

in school or by cotier kids in the neglghborhood?

A. Through the reputation that I lived with --
BY LEFeNDANT YBARRA: lt's okay, brother,
8Y MK. UERRING: Mark, would you like a glass

of water?
BY THE COURT: Let's give the witness a

minute or two to get his conposure,.

(Whereupon a brief recess was held in the
above uatter.)

DIRECT EXAMIUATION CONTINUED

BY MR. McGUIRE:

Q. Are you feeling better, Mark? Do you
remenber what the last question was or would you Like
me to repeat 1e?

A. No, I don't.

y. Do you kuow if sob was ever plcked on

by kids at sciocl or by other kids in the neighborhoed?

-493-

bf 299




Case 3:00-cv-00233-GMN-VPC Document 121-2777459 Filed 06/23/05 Page 234 of 299
1 bY MR, JOHNSTON: We are yoing to object,
2 Your donor, without foundatioun,
] 3 BY THE COURY: Well, 1f he knows he can cer-
; - «. 4 tainly tell us of nis own knowledge.
- 5 3Y MR, YBARRA: 1 have se¢n him picked on a
: & couple of times. The reputation that I went through high
7 gchool with was he was not there; when he was out there
8 then it was that he had not many frierds.
9 The reputation that he had was that o
10 one liked nim. Thney picked on him. They called him names,
11 They called niw dunmy. They called him a retard, Aad I
i . 12 went my four years turough high scheol with this.
: 13 1 actually seen hin ore time him get in a
J4 fight at the house just because they cida't like him,
' 15
i l 16 DIRECT EXAMINATION CONTINUED
PR 17
BY MR, MeGULRL:
18
B 19 . Do you recall about when that happened,
20 Mark?
21 A 1970 or '71.
22 Q. Do you recall where that was?
;7 23 A. It was In the garage of our house.
; 24 Q Ana what town was chat in?
25 Al It was in Sacramenta.
B 26 Q. Do you recall who was present?
., a7 A. Myself and one of my cousins, Bob, and
' 28 this otner puy.
29 Q. After Bob left howme would you see hin
30 regularliy?
: 31 A. Up until I left.
‘ 32 Q. And when was that?
-494-
4
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s .
1 A, I left in 1976,
2 3. Where did you go after you left home
3 in 19707
4 A, To Montaua.
5 3. Between the time you left home in 1976 and
6 the time Bob was arrested in Septeaber of 1979 how maay
7 times did you see him; do you recall?
3 A. Maybe two or tiree times a year,
9 Q. And on those occasions, Lf you can give
0 ud an estimate, how much time did you spend with him on
1 each visic?
12 A, From three to six days depending on how
i3 long ie was home for.
. e Q. pased ou your contact witi Bob from 1976
' 13 te 1979 uo you kuow if ne was still suffering from head-
;‘5 ! 18 aches during that period?
1w A. fie even had them the times that 1 have
- 18 spent with him. e hao -- he was still having headaches,
19 yes.
2 g. iHow would you know that he was having
21 headacies?
22 A. Because he'd have to go silt and walt for
' e theimn to g0 away.
. u Q. brawing your attention to the time that
; 25 bob was asbout eighteen or nineteen were you and he still
z ® living at home together at that tine?
. 2 A, Yes.
: 2
Q. and arawing your attention to that time
2 did you ever observe anything aboat Bob that seemad to
30 be unusual or since has come to seem to you unusual?
; 31 F ile would talk to nobody there or ne would
; 32 talk to people tihat weren't there,
N ~495-
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Q. liow many times did you observe that?
A, Maybe flve.
Q. Wnere would you and Sob be when this

would happenT

AL At houe wost of the time, aither outaide

or in the parage.

Y. Would it appear that Bob was carry:.ng on

s conversation?

Al Yes,
Q2. Would you interrupt these conversations?
AL No,
Q. Did you ever discuse these conversaticns

you observea that Bob was havinyg with any one of your

parents?

A, o, I dimn't.

Q. Did you ever discuss thei with your
brotneral

A No, I didn't.

Q. pid you ever discuss them with Bob?

Al NO.

q. pid you ever discass them with anybody
at all?

A. Ko, I diun't.

. Why not?

A. 1 didn't wee it ag belng anything. I

didn't see no reason to tell anyjone about it.

Q. Prior to Bob's arrest, when was the last

time you ever saw him?

A, Aboul two or three weeks before.
Q. Where was that?
In Montana.

linere in Montanaf?

~496-
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g s ’
1 A. In Malta.
2 Q. And how long were ycu with Bob in Malta,
3 Moutana, on this occasion?
-‘ 4 f. Five or six days.

5 Q. Did you ever see bob drimking during that
6 period of viume?
? A. Yes, 1 did.
8 Q. Will you tell us about his drinking during
9 that time?
0 A. He was drinking pretty heavy and more than

: i I'd ever seen him drinking before, He would drink two or

i 7 three six packs of beer,

: 3 NR How often would he drink two or three six

w packs of beer?

15 A, Once a day.

Vui 18 . and what effect would you see this consump-
w tion of two to three six packs & day have on him?
18 A, de would get drunk.

- 3 Q. Did that have any effect on his attitude .
G or personality?
- a a. Yes. e was difier:nt. His -- he had a

2 very short teuwper for one thing. He didn't want to do

%’ = too much of anything with us.

ir a Q. Did you have reason to believe that Bob

; ® was depressed?

é ’ % AL Yes, I did,

i S 2 R Whet did he appear depreased to you?

‘ 2 A. At times in the last =-- well, after I

2 left blm. aAfter [ left him in '76 the times that I'd

i, 30 seen him there were times wnen, you know, this was dur-

$ ¥ ing holidays, there were times when he was depressed then.

i}~ % The last tiwe I saw him in Malcta he was very depruseed.

~497-
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v
Y. 3 Q. bid you ever discuss his depression
;" . 2 with niw?
% 3 Al No.
::f 4 d. Do you know why he was depreased?
%ﬂ 5 is. lils wife had left hlm,
N 6 Q. llow did Bob react to that?
7 A. iie took it precty hard. 1t upset him
8 very muci.
9 Q. Wwhat would you see or observe about Bob
19 that indicated to you that he was very upaet by this?
i A. Me wouldn't go out with us or he'd go
: 12 do sipht-seeing. He wouldn't go do sight-seeing. In the
2 ' 13 evening he woula go out Lo the bUT with us to have a few
. w W drinks. ide would proceed to have & few more than a few.
-:‘_' 13 During che day while he was up there he
16 just iaid around. He was living with one of my othar
v brothers, 1 guess, later on.
18 He just laid around the trailer aad didn't
e 19 do much of anything.
20 Q. Did he ever discus.s a reconcilisation or
21 getcing back together with his wife?
22 A. Yes, he cid.
%; 23 . Jdow often would he talk about that?
24 A. well, we saw hiu maybe twice or once aftex
% 25 they splic up and that was in Maita.
2 Q. Did he discuss i: with you then?
» 2 A. Yes, ne did.
¢ 28 Q. A8 you grew up wita Bob and observed him
t 2 have these neadaches dld you ever notice any change in
3 30 the severity of thess hesdaches?
z: 3 A, Lot really. I dida't, I just -- when I
* k 32 was younger I knew hie nad them and he had them a.l the
; ~493-
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: b
g“"‘ 1 cige. They just always secewed, you know, real bad to me,
; 2 bad encuph that whatever he was doing or whatever he
;’ 3 wanted to do he couldn't do it. Hi: was just confined to
4 soing souewnere and waiting until .t was done with,
, 5 Q. When you saw him this last time in Malta
6 was he still having headaches?
7 A. 1 don't recall if he did.
i 8 q. Were you close to your brother Bcb as the
g two of you grew upl
10 A, Yes,
" q. Uo you know if he worked when he was able”
12 A. Yes, he did,
13 Q. What kind of work Jid he do?
w M A, In what tlme period?
15 Q What type of work?
& 16 A, In what time puricd?
R 17 Q. When de you fivst reuember Bob having a
. 18 job?
19 A, de started by raking leaves and nowlng
. 20 lawns.
29 The first job [ remember him having be-
f(; 22 sides that was working at a service station.
23 Then he worked for two years, if I re-
24 member, for a gardening service.
\ 25 Q. Do you recall how old he would have been
26 waen he worked in the service scation?
s 27 A. No, I don't.
28 Q. Do you recall about how old he was when
29 he worked for the gardening service?
30 A, From fifteen on uf.
31 Q. bid he work while he was in high school?
2 32 A, Yes.
B -499-
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) Q. what kind of work wWasd he doing then?
R 2 A Just rhings O is OWD 1ike yard mainten”
3 ance, mowing Lawns, and 1 don't recall if he nad the
4 gervice gtation job in nigh gcheol OF not.
5 q. pid he ever el about working with you
! 6 after you and e left nome?
: 7 A. yes, he d¢id.
8 Q. Wnat xind of worek were you doing 8% that
a9 cine?
SN ' 10 A prilling.
! 1" q.- pld e discuszd plans ©O arill wito you'
12 A. Wdell, with the company 1 was with -- be
‘ v 13 wanted o€ to get him 2 job worlking with the company 1
f 14 was witi. i'd peed out pronably cwo years and he wanted
‘ 15 we to pet him 8 job with the company 1 was with.
‘t ) 16 Q. When you and #ob were growi_ng up hov did
g 17 sob Bet along wit® you and nis pthet brothe):s'!
- 18 A, Fine.
14 Q. What was nis ar.ti.tude. and demeanoct 1-oward
20 your parents’i
24 AL pe loved x;l:‘a.n.a ag much 28 the rest of us
22 did.
23 Q. Was ne ruapec\:ful and obediem:’t
24 A. Yes, N& wad.
5 s 2 5y MH. McGUIRE: { nave no o-heT questionss
; ! 26 Your Honot -
: 27 gy THE COURT : Croas—Exami.natio'a, Mr. 1
" 28 Johnston? :
"':: 29 Y K. JOLSTOR: thank You. Your Homot.
“ ag §f  memmT
‘ LT Bt ke
“ ) B
' -500~-
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1 CKUSS-EXAMINATION
2
BY MR, JOAWNSTOu:
3
. R 4 Q. Mr. Ybarra, does your father know . you
! 5 as Tony? Is thac whuat he calls you?
6 A, Yes. It's a nicknane,
7 Q. Okay. Mr. Ybarra, you were talking about
8 a tiue when your brother here seamed to be talking to
] someébody. You uentioned there were five occaslons that
10 you saw him. Were you close enouph o hear him talking?
_ 11 Is that Low you «now?
é 12 A. Yes,
i 13 Q. What was he talking abouL?
. 14 A. 1 cannot recall.
) 15 Q. Where diu these convsrsations take place?
16 A. As 1 said before,at aome, in the back
17 yard, and lu the parage.
g 18 q. Anywhere else?
é. 19 A. Just at home. When I was in the house .
t{f‘ 20 and there was twice in the house that 1 reneoher.,
B 2 Q. Did you ever think your brother was
22 crazy?
’ H! A Ho, 1 didun'c.
& 24 1. Do you think he is now?
m 25 A. Possibly.
: 26 | Q. What wmakes you say that?
% _/ﬁ &7 : A. because of wnat's gcing oun here.
i “ | Q. if the killing tnat caused .this case had
L “9 not ccecurred would you think he was cracy then?
<0 A. No, 1 wouldn't. Ho. 1t was leadlng up
‘% 1 to it.
2 d. What was leading up to it?
-501-
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e e
1 Al Als attitude,
2 q. When he was in Malta, Montana, with you,
3 Tony, did you think he was crazy then?
4 A. AL times. He was there about five or
i' ’ 5 sin days and tnere was a few rimes that he --
6 Q. Did he talk about coming to Ely while he
7 way there with you?
8 A. Yes, he did.
9 Q. Oh, What Jid he say about Ely?
16 A tie said he had a job here with a company

11 I was workin, witi. He sald he was going to come down

12 here and po to work and get -- get himeelf straightened
13 up, et o place to live and get thiugs right for him,
. 14 Then he was soiug Co go nome or Ily to where his wife was
15 once she nad Che baby and bring tnem back with him.
16 Y. What was his atcitude towards that new
e 17 job tunat he was poing to take in Ely?
. 18 A. de was happy as could be for it, It was
9 the first time he nad his big chance.
20 Q. You mentioned taat there was gome heavy
2t drinking taking place and etnat ne drank two to three six
22 packs of beer every day. How macn would you and your
23 other brother driak?
24 A, Well, we'd worked most of the dav. We'd
25 go out to dinuer. wWe would weet and go to the bar and
: 26 have a few drinks, maybe five or six drinks, sometimes
: Kﬂ’ 27 wore. 1f it was a weekend we'd stay out.
g } 28 Q. You weren't driuking any beer?
*' 28 A, No.
3 Q. Not at all?
3 A. Well, mot in the evening.
: 32 Q. On, dow wuch?
b 502+
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j - _
i .
b
g 1 A. Wlal?
2 Q. liow uucn were you and your brother
W 3 drinking? I'w talking about your othec brotilers now.
: - 4 A. ‘flie one that was thare?
i £ G. That would aave becu Mike I believe
€ was there for a Liwe with you?
' 7 Al Yes.
g . Okay., uow wach?
9 A Just a4 fuw beers,
10 Q. You and !Mike would drink jusc a few teera
: n and lkobert would driuk two to three six packs?
12 A. I woulu drink & few beers afrer I would
'Z 13 pet houe from work. I did not live with Mike., 1 don't
: W kuow LOW wuea beer ne drank.
’ 18 Q. I see. Okay.
16 A I muy have had beers an the bar, too. 1
) 17 won'C ROOW,
18 ' Mr, Tharva, have you ever drank two or
19 three sia pavii8 of bLeer? .
™ 20 A, Yes, I nave.
. . 21 Y. waal appuns to you when you drink two
22 Lo three six pacss ot beex?
l 23 AL You get very druak.
E.‘: 24 . Q. dow drunk?
w 25 A, You pass out.
26 . 20 you po ovut aud break the law?
‘ . 27 A. wo, I don't,
28 JQ. poes your brother koow the Jifference
?' 29 between rigat and wrong?
. 30 A, as far as I know ue does.
F A BY R, JOdisTOL: No further questions, Your
: . 32 honor.
v -303-
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)
1 BY THE COURT: - Redirect, Mr. McGuire?
B 2 BY MR, McGUIRE: Yes, Your Honor.
7 3
:a 4 REDIRECT EXAMINATION
;
¥ . 8Y k. McGUIKE:
T Q. Mark, you love your brother?
" 8 A, Very ruch.
o 9 4. Would you lie for him?
10 A No, I would not if I was under osath.
, " 1 would. Not in Court I wouldn'c.
:{:‘ 12 g. liave you told tlwe truth here today?
13 A, I most certainly nave.
4 9. Mr. Joamston has sssed youa about if the
by
L % kiliing hadu’t occurred. Let me as< you about the kill-
§ 16 ing, Mark.
7 Al Oxay.
18 i, Tne Bob Ybarra that you grew up with as a
4 9 brother and saw over cthe years woald he have committed .
2 that killing if Oe hadn't been crazy?
" : ! A, No. There's no way possible.
é 22 BY itk, McGULRE: lio other questions, Your
5} . a3 honor,
£
i G BY THE COURT: Recross?
! 5 BY MR, JOHNSTON: No further questions, Your
26 Honor,
7 BY TiE COURT: Alright, Is Mr. Ybarre being
- ‘ 28 held subject to recall possibly later in the casef
‘ 8 BY MR. JOUNSTON: Yes. That's a possibility,
0 Your tHonor.
@ 3 BY THE COURT: Mr, Ybarra, we cannot excuse
f - 32 you from the case entirely. We will have to ask you to
s e
&
s
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&
.; ;
,' 1 be able to rewsin available for whatever extent we need
2 you later on in the case 80 that you may later come for-
. 3 ward and testify again.
. 4 You can, of course, be excused from the
5 Courtroom at this time ana since the rule of exclusion
6 has been invoked that meang that you are not to discuss
7 tne case except with the attorneys here invoived in ic.
8 Su, we cdi excuse you at this time.
9 It is about time tu take our lunch break
10 anyway.
i " BY MR, YBARKRA: May [ state that two days
 , 12 ago, for my brothex, I left Custer, 3cuth Dakota, and drove
' 3 for two days Lo get here and 1 will stay here as long as
, W I am needed to oo everything I can ior him,
15 BY THE COURT: fine. Alright. Thank you.
5 16 BY k. YOARIA: Becauee L love my brother very
‘ i wuch .
;:J 18 Y {iik COURT: Ladies and pentlemen, we are
e
EZ o 18 about to take our recess, Luring tne recess that we are .
‘L 20 taking, the tunch recess, do not converse with anyone
?  A else on any subject connected witi this case; you are
o 2 not to reau, watc., or listen te any report of or commen-
= tary concerhlng tuls case or any person connected with
% 2 this case including without limiacion the media, radio,
i 25 newspaper, dand televiciown, should tnere be such coverage;
% and <o ool form or express any opin.on on the case until
' 2 it is finally submitted ro you.
3 We will be 1a recess until 2:00 o'clock.
29
a0 (Whereupon Court recess at the hour of laedQ
N p.u, for the noon recess in the above matter,)
31
; 32 {(wWhereupon the witness was excused. )
g ~2305-
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e i
1 {4hereupon Court reconvened at the hour of
) 2:1% p.m, in the above matter,)
.o 3
. 4 BY THE COURT: Let the record reflect tae
5 continuacion of the case of The State of sevada, Plaintlff,
6 versus Kobert Ybarra.
7 Let the record reflect the presence of
, 8 the bDefendaut ana nis counsel; the presence of the Dig=
g trict Attorueys; the presence of the Jurors and the Alter-
10 nate in the box.
1 Gentlemen, will you all agree to that?
G 12 LY MR, JOuiwSTON: Yes, Your donor.
; - ' 13 BY M. McGUIRE: We will, Your Hdonor.
L M $Y THi CUOURT: alright. We are ready for
15 the next witacss, dMr, heCulre., Wwho wouid you like to
16 cali?
' 7 BY MK. MeGULRE: Yes, Your Honor. We will
18 call Greg Ybarra.
i 18 Y T CUURT: Alrighi. Please come fcrward .
; 20 and be sworn.
»1
22 {(WITHESS SWORN)
23
MR. GREG YBARRA
! 24
:: 25 haviug been f.irst duly sworn to testlfy to the truth, the
3 26 whole truth, and nothing but the truth, testified on his
/ 27 oath as follows:
‘: 28
29 Y DEFLHDANT YSARKA: It's alright brother,
30 It's okay.
5 1 RY ThE COURT: Mr, McGuire, you might let
E 32 Mr. Ybarra couwposs himself. I am not sure he can do thia,
¥ -506-
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Can you do this, I, Ybarra?

uf MR. {3ALRA: I won'. know. 1'll try,

SERRCT LI 1AT LOK

"
[
c
e
o
b

S el

prledse?

.- dodid you like some water, Hr. Yrarza?

o L'r ready.

O, Will you astart L/ zelling us your name,

A free, Tharra.

. Wil Fe e vorr Liwe?

b L live in dewpors, Oregon.

. LOW Lung, have oo livea up there?

I L'vie Tived there since July lst.

N e Jua DaTriec ", Ybarra?

i Vs

. 1ow vlu are you'

I JWelb fmtia,

e Ju you nave any orotaers and sisters?

e Y., 1 wo., I .ave four brothers and

sisler -- encuse we, faree brothers and one sister,

. cave cad oever leastified in Court before?

™ ~o, T haven't.

. Are vou a little nzrvous here today?

AL Lot nervous.  1'wm o just shook up abour
tne wikle Chlog .

i, 1 wenderstand chat,

I3 wae ui your Lrothers Robert Ybarral

R fen
. 30 yGa sce Robert aere in Court today?
Al Tes.  wifat these {iuuicating).

~ e
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| q b Auu s he tie person seated to my rignt?
2 f g LS.
3 S QR Y S BN IO The record will reflect the
4 Wiliuss aas Ldeanitled the Defendant in open Coart.
5 oY P, ectulii Thank you, Your Honor,
[
7 SLELDT winl Laall0s CONVTAULED
3

SY dn, AdeuUlae:
E)
10 1. ATe you youuper Jr oluer tnan Robert?
1 " Gus yeal yodhgoel.
12 I woGTe il you Lrow o up, Greg?
13 v e rrew up Lo Laciaaento, California.
14 0. 05 pou =iill asve ouy relatives living
‘ 15 Lnere !
16 AL Yes. 1 do. The wajority of my faally
17 dues .
18 . Lo Lnat were your sarents live?
19 AL Horn iy -~ Gut v Jirect Family.  Rela-
20 Cives. A twijerifs of odr relatives,
a ', e old would weu have been in 1962, do
22 you revall?
23 A | wouid buve Leen wbout -- that would
24 Nave beey sbout nineteen years =po. Se, I would have
25 |! been sid years old,
26 w- Growiag  your attew-loa tao 1562 do you
ar recall duy Inciuunt involving sebezi and a swing set?
28 . Vv Ly
28 . g6 yuoua recall bl present durirg any
0 sucic Lncraeac?
31 I Lo, Uwon't recall.
32 e Jla oyou Lave d w1y set in Sacrewento!?
.
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20

21

22

23

24

25

26

27

28

29

30

B3|

12

g S
i, Yes,
i Ho vou remenber waat it vas like?
AL Y=s.
[ voulyd you describe it for us?
o well, it was o owin, set uade out of

timbers, railreas tisbers, and 1L tad two poles o1 each
side wnd then Lt went up ang fhea i7 hag a big lumber
witn tnat cose across the top of it and we had a lig

Tope Laal COfic acrosn Lhal die wi Lie rddule we hid two

swilng sets, Lo the rdadle thero,

G Dia gou ! Lo p v up in the same
Loune !

Lo, Yes, we Jdld.

. ditea of you leit howe firstc?

. Yooy recollecrion ciht now Bob did.

. Cair o you rectll vaat year tuat would

nave s

PR Lo was arours! v or 1975,
i At vou and Bob Ge te prowing up during
Crnese years Jid ol every pave heodachest?

. 103, a2 dia,

e were yoil ever prescat when ne was having

a headacne?

Al Yes, T vas,
R Woull vou tell us what effect these had-

ACey dad onoadiw?

£ Jell, as far as 1 con remember Lt would
just give nie rest bauw paln 2ll ochvoayh als head and just
cive abla real pad avadaches whero he fust -- they hart
Lim, [ cau recenber awc, T ocar ceiember a lot of tines
seein; i 1o a lot of pain and cry'ng -- in crying pain

just from A hoadoche.

oy
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i e

‘

1 i . o1d 7ou ever see dou taking any medica-
2 tion for these neadaches?
5 AL ao, I odidu'e.
4 ., Do you Rnow L a2 was ever treated for
5 Coem?
& well, throua,n wr parents and stuff like
7 that, Lut not personally. T ¢cir't recall personally
a nia bein), tredateu.
4 . After sob letrr aowe in about 1974 or
10 197% did vou coucinue to sce hia from time to timel
11 M Yas.
10 . nuout aow frequinthiy would you see him?
13 A dell, T szeen bin olten.
14 . Frow 1v74, from coe tike Bob lefr home,

¥
15 watll 197% can yoo recall ap/rollately how many times
16 you saw i1l over £éar period uf Tour or five years?
17 R docle you repean tnat apain?
18 “rom the tine saoo left howme until he was
19 arrested iv 1479 can you tell us approxinately how many N
20 vimes you saw hio?
21 . iy, A proxionateil;?
22 R Vern .
23 AL A ocovuple taousand cimes.
24 e Juriu; ihat per:osd, based on your observa-
25 rion of him uurin, these four to [ive years, do you know
26 if e was sCild haviay headaches during toat period of
a7 cime?
28 o, Ted.
2 [ sad ow ao Foi vavw that?
n L Jell, T seen hia, I seen hiw have head-
31 aches and ['ve scen Lim risht taere, you znow, ['ve geen
32 Ol wave neauacnes.,
510
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1 . Jhat would you see that told you he
\L 2 was haviog a neadache?

3 AL him telling me. Well, several times

. 4 1 hac secu aim layin, on the couch with a cold washrag
5 on his aead or wich a warw wasuray on his head. 1 seen
6 nic eryiug oecauze ol tine Leddaches, L seen that.
7 g, Jhen was tne last -ime before Bot's
& arrest in L¥/9 that you saw hiiy; dJo you recall thac?
8 A. Yes. That was Labor Day of 1979.
0 0. Ang where did yoo see him?
" . I seen him at oy brother's trailer in
@ Halta, HMontana,
i3 G Da tnis occasion i Malra Jdid you sea

" “ niw for just one day or how many aiys?
1% AL Yes. T saw nim for one night there
% and probabig, ot, hall a4 aay the rext day.
7 Q. o yoa recall nnoronimarely how long be-
8 [ore his arrest that was?
. 9 & approaimateily two J2eks, .
o . o6 you woow Lf e was haviag a headache
4 al toat tiwme?
e A. Yes, [ wo.
s . Was ne having a headache?
2 A Yes, ne was, ACU the time 1 seen him, the
s last time 1 scen nin, well, whea [ walked into my brother's
% trailer and ng was laying on a loveseatl sofa=-couch there
¢ and ne appeared -- ne didn't look too good to me and I
2 asked him what was wron- with aim and he gsaid he had a
¢ rerrible nii, raiioc neadiache.
<0 Q. About wnat time of uay was this?
“ A 1¢ was in tne eveniny prebably.
“ 3. Anen you and Bob were growing up did
-511-
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l b e
)
1 there cowe 4 Cime when e started to arink?
2 AL e,
3 . Ju you know apout how old he was when
4 ae started drinkiag ?
5 A Ny, as tar as 1 an remenber Lo my
6 wnowledye Liffeen or slateet,
7 . das taere ever a Liie when you were
8 concerned ahout nts drinkiaw?
9 Al Yes, just lately ‘u the past.
10 u. And wnen was that’
11 AL Jeli, approsinatoly between a span of
12 4 year betore Lials invidear cccuvitea,
13 [ Nyer ther verios of about = year before
L 14 His arrTest winab was thers oiosut atbs griunling that caused
15 Jou coiwern?
16 i werli, v qusl —- ae'da drick excessively
17 and he'd Sust oped Taat Loouy, te Fly off the hzndle
\ 18 ab anyt.dny ald e Waclew Lo 00 raiays that 1 personally
13 tried Lo s£ov Al BoE Lo o ana stuff ke that.
20 Jien yoa sav thaz sob tried to do things
21 Chat wou .Tive Lo $00p Ale From, would you tell us what
22 kind of tuings viou ave talking about?
23 . dull, like driveag a car. That's about
24 ail I cau recall tnero.
29 3. Jhen you would cry te stop him from
26 oriviag « car afcer v huau been drinking how would he
27 reacc?
28 Y ae'u juast be stahporn.,  He wouldn't
29 Listelr. se dida'. want Lo lista. Le wouldn't pay any
30 arrencion Lo waal 1 woula say to hin. e just coapletely
A ignoree it.
a2 1. Jaw s sert of rning conslstent with
-51.-
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e e
i
\
|
% 3 his penavior belory he Left aotwe?
i 2 M. Jell, there was varisus times but it
) wasn't coasistent [ wouldn't say. There was various
4 times taan he woalu fiy ety the aandle for no reason
5 at all lor litcle stutl,
& ‘). daen gou sy thal seb was drinking ex-
7 ceassively, how imah vould az urith oo a particular
8 oucasion; can you toll us !
g AL [ ean't answer L.t gaestion truthfully
0 bocause the Cimes [hat T oscec Gi. drink, well, 1T khow
i1 he nad boen driacing, prior to T riwes tnat I'd seen
2 nipe drini == L osean 1 Dhe s 1 don't know how
3 much he'd consumosd. Lo wasu'c wacn hiu skl tne tine,
4 J. b oa Uhue tines taaf you were with him
"+
5 chat you dia sce, now el would crou 8 him put away
-§ o a particular adg?
7 A weld, Live [ saic, U varies. At times
8 ae could driuk a sir pace. re could drink a case of
‘ 9 % beer. .o conrd == 1r varicd.
20 ; 3. iners you say a cuase of beer, how nany
<1 j 31% pacis Would that ue?
2 AL That would be Iouy sln packs.
|
=3 ; 'R Save you ever scen akmodrink four six
4 i packs hiwsell?
“5 AL 1 sac righe thers awd watened him,
<6 9. dao you been withs bin when he was drink-
24 ing 4 sia pacy @ng it wis consu ned by him?
8 Al Yes. Putuly Coccs, And mainly quarts.
<8 He drans. a Lot of “auxcls ol beco.
30 . ioule that te Lo hottles?
31t A, Yoo,
42 Q. Jould he be the valy one drioking from
- 3i 8-
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tnhat vuart hottle?

Al fes.,

4. Anc would it Le full when he began?

£ Yoes,

[ Aud would ue finish it?

4. Yos,

o, Jdas this a fairly rcyular occcurrence?
& Whenever I secn him, Everytiwe I seen

hiw ne was drinking.

Q. fnd how ofren would you see him in this

last ycar whes you were concerned about his drinking?

A. dell, he was living, in Sacramento, I
probably visited bia at least two or three times a week.

There algnc aave veen a week in there 1

didi't see niw, bai on Lhe averave when I did see him it
was two tiwes, turee fires a wesk.

Q. Did vou ever have reason to balieve that
Job was using dras?
Al Yes,
Jnat was sour observation that led you to

0

that conclusion?

Al Acil, every rime I went over to his house
ne was suwoklily oopc.

. And what pertod ol 1ime are we talking
about witi. £ne swoking dope?

fa I don't quite wet that question.

Over uhat period Jid you observe him

A, I srill den't pet that gueestion,
. Wnat year?
AL Wiat year?
. Ves.
-D14-
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% R o
i.
%; | A, well, it was in tie year '78 to '79
;  2 or -- excusc ne. It was the year -- well, yeah, ‘78
?‘ 3 to '79.
y:' ’ 4 J. Did you ever discuss his dope smoking
; 5 with hlw?
[ A. Tes.
? Q. Did he tell you wry he was smokiag
a8l dope?
9 A. Yes.
—- 10 (8 Wnat was that reason?
1 AL (e said 1t curec ris headaches, it
12 helped settle pis headaches down.
13 Thne reason L aslbwec him, I mean ic
. 14 dign’t bother we wnetiaer he smosec a joint, you <now,
5 tihat ¢idn't -- taat just aidn't bother me, I wasn't
: 16 concernes about that. But the tines when I was viaiting
17 him Le would smowe five, six, seven right there at &
e 18 tiwme., That's what bothered me.
e 19 Q. Waat effect would you observe this having R
20 on iilm when ne smoked chat?
21 A, Well, he wasn't nimself. 1 don't kuow.
22 He'd sorl of would po off into hie own litrle world.
7 23 Q. As vou prew up with Bob was he generally
24 a violent or a peaceful person?
25 A, Generally peaceful.
26 Q. In this last year oY LwWo wien you Were
27 concerned about his drinxing did vou ever observe any
28 instances when his drinking was accompanied by violencel?
29 A. Yes.
30 Q. Would you tell us how many such instances,
R 3 if you can recall?
42 AL dell, T can recall one, one good lnscance,
=515~
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és
& '
g;i 1 Q. Ang when wak that aspproximactely?
}1 2 2. That was approxitately ninetean ==
! = 3 approxiuately 1978,
j  . 4 Jd. And where did it take place?
5 F It took place at my parent's house,
& . Jho was there?
7 A. liyself and my yirliriend and my
8 brocher sob.
i 9 Q. What nappened?
- 16 A. Wwell, my pirlfriend and I wae sitting
11 down watching TV and Bob walked in the house and ap-
12 peared te be drunk. lle just walked in there and he
13 srarted sayiny a bunch of stufr to her and he didn't
. 14 even konow her. 1e had never scen ner before. He just
, 1% started saying a buuca of stulf to her.
‘f! 16 I took hin outside and told him, Bob,
SR v you better yat out of here, What's wrong with you?
;f‘ 8 Way don't you pet out of nere? e flaw off the handle,
AT
7 o e pgot very violently anpry witit me and threw we up againsatC
20 the wall and hit me in the stomach and knocked me down
‘ 1 to sy koves sud I grabbec my pirtriend and got out of
¥. 2 there.
8 = Y. Was this normal behavior for Bob?
2 Al do, it wasn't,
s o Hau Job evar struck you before while you
8 and ho were prowine upt?
H A Yo, he nadn't.
“ Y. Dla you and Bob attend the same schools
‘e while you were prowing up?
30 A Yes, we did,
9 q. Wud bob ahesd of you in school or behind
.- a2 you?
-416-
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£ A g

; 1 . \le was a year ahead of me,
3' 2 q. wnile you and bob were growing up do
. ;. 3 vou know 1if ne was ever taunced or harrassed by his
+ o 4 schoolmates or otiher cuildren 1o the neighborhood?
5 A Yeu, 1 do,
§ . Will you tell us about that?
7 A. wWell, 1 seen a couple incidents | can
. 8 recail where kids just went up anc jumped on him and
9 beat nim up Eor ne reason at all. There's a lot of
A 10 other Llostances that I kuow that 1 wasn't there and
1" nsver aceeu Chen but I know of chem.
12 g Jdaen you said nids went up and jumped
13 on him aiu beat him up Lfor uwo reaton at all, would
IR 14 there generally e more than one?
5 ) A, ves, They'd gacg up on him,
5 16 Q. would they call him names?
) w A Tes.
«-: 8 Q. Anat names would they call him?
r 19 A, WKetaru, stupica, stuff of ruat nature. .
20 iy. iow would dob react to this?
21 AL 1 cau't gulte remewber, but 1 can
2 resmonber Liw fighting them. A Lot of times he took off
S runilig,.
u One particular incident I recall in
25 miad ripht now he took off running. He ran into a
26 persou's wouse ne didn’t even Lnaw who the people were
4 2 or nothing. #He just ran ia the ncuse to get away from
2 ther. lhey called ny Lolks anu oy folks came over there.
2 Tne kids took off running. I was rignt tnere at that
% particular incident,
¥ Q. When youa and Boeb were growing up together
32

did Sob ever work?

=31/-
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- T
i L. Yes, he did all the tlme,
. 2 Q. tow cld was scb when sou first remenber
‘ 4 him workluog?
_f.‘ . 4 AL Probably six years old, seven years
;' 5 old, eipht yvears old.
5 [ Waat kind of work was he dolng then?
7 Al Well, ne used to yo avound with a
& rake ang a Cive-gallon plastic bay and knock on people's
\ 9 door and ask thew if they'd like theisr leaves raked,
10 This was in the fall. de’d do this every day after
o school.
|
' 12 Q. A3 ne gpor older would he have other
i3 Jobs?
14 EY MK, JOu.:STON: Excuse e, Your Honor., I
15 aw going LO object. This is becowing cusalative at this
16 pointg,
. 17 BY MR, bcCUIRL: Your tonor, this is an im-
18 porcant aspect of the case thar is being developed. I
;" ' 19 do not tnink it will tahe Long to cevelop it from the
' 20 standpoaint of tnis brother who is cnly one year apart
! 21 frow Mr. Ybarra. Taere nas certainly been other aspects
22 of the case wherc there has been cuuulative evidence.
23 LY L CobLil: You can continue. The objec-
- 24 tion i3 overruled,
25 0Y MK. MeCULKL: Thauk you, Your Honor.
26
27 DIMECT EXAMINATIC COLTENUED
I 2 g¥ K. McGULIRE:
29
30 3. dould you describe the other types of work
31 tnat Bob woula pertorm sfter he gor older?
’ 32 A Wweli, as he pot older he started mowing
~4ls-
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'
: 1 Q. When did you first see these Exhibltrs?
& 2 A, When did I see them?
1 3 Q. Yes,
- 4 AL Well, they've been in wy home -- 1s that
5 what you mean?
6 . Yes., Siance what tluwe?
7 A, From first grade to the eighth grade.
8 Q. Did you first receive these Cxhibirs when
9 they were issued as bob's report carda?
10 A. Yes,
X Q. And you saved thewm since that time?
12 A, Yes.
13 $. slave they been continuously in your care,
. custody and control since that tiwef?
15 A Yes.
18 Q. iaving examiuned thew do they appear to be
i in gsubstautially the same condition as when you rezelved
;~1 18 them frow the scnoolf?
( 19 A Yes.
20 0. Jave you seen auny alterations or changes
21 of sny kind in these Exhibits?
= A No.,
23 th, Are these all of the report cards which
2 you have saved from sob's elementary school career?
28 A, From first to eighth but I think there's
% two missing out of rthose. I'm not sure.
7 Q. Do you have any idea how they would have
28 become wmissing?
2 AL dell, we woved scveral times and in the
0 process of movinp we may have lost zhem.
3 Q. Would those have becn lost or would you
2 heve thrown thenm away?
— 540
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;
§= .
.3 1 A, do. 1 wouldn't throw snything away that
é 2 belonped Lo nim.
; 3 . Then Lf they were nissing would it be fair
4 to say that they were just lost?
5 AL Tes.
6 G Snowinf this document whicix has been
7 marked as Defendanc's kxhibit O, I would ask you if you
8 recopnize ic?
9
© (Whereupon the witness exauiined the exhibic,)
11 Q. Joes tuat appear to be a transceript of
12 Robert's hign scnool prades?
13 A, Yus.
34 [+ And does tnal appear to conform with your
15 recollection of his graaes as you worll have noticed thew
16 at the tiuwe you recelved chem?
17 A tes.
18 BY MK. McGUIRE: Your :tonor, at this time I
2 19 would wove for the aduission of Defendant's Exhibits A
20 through L and Defendant’s ixhibit 0.
21 3Y Tk COURY: Wiich is 3, Mr. McGuire? Ia
22 that the befendant's high school record?
23 BY MK. VcGULIRE: Yes, it is, Your Honor.
24 2Y¥ THE COURIL: Alright. Exhibits A through L
25 and Exhibit O are admitted without objection.
26
07 PIRECT EXANYHATION CONTINUED
28 BY MK. 4cGUIRL:
29
30 u. #Mrs. Ybarra, prior ro the time that
3 Robert was fifteen, and I am referring to the years he=
32 fore he turned f[ifteen, was there any problem with tiruancy
-541-
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Ry e bl

1 witn regard to Ropert!?

A. 1 think he cut sctioul maybe once or twice

but uot very often.

) 4 Q. Was he cver expelled or suspended from
& scnool for misbenavior at that tine?
€ Al Mo, not that I can recall,
7 Q. was he ever arrested or referred to a
& Juvenlle Court because of behavior prior to the age of
8 tifteen?
10 A. No.
i Q. Did ne ever run away Jrom home at least
12 twice over nipgnt befoure the age of tilteen?
13 AL Well, I dou't know how old he was, but I
14 remember he ran away one day because he didn't want to
~
’ 15 go to school,
16 0. Jas that the only cacasion on which you
17 recall hiw running away?
- 18 AL Uh huh,
1 ‘ 19 0. Did you have any proulem with Robert re-
2 garainy persistent lylny prior to ciw time he was fifteen?
21 A, wo. e never lied ito we.
% Q. Do you know if prior to that age he engaged
2 in repeatved casual sexval relationships?
24 A. No, I don't know.
25 . Prior to the time that he was fifteea was
2% there any problem with repeated drunkenness or substance
a abuse?
! 28 A. Ho.
2 . Prior to the age of fifteen was theres ever
0 any trouble involving him in thefts or stealing?
3 A. Yo,
92 g. Prior to the ape of fifreen did he ever

-542-
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.

PR =
laf 1 have a problem engaging in vandalism?
o a A. Ho,
“ ! Q. Was he ever held back to repeat & achool
. 4 year during that timel
5 A, do.
6 Q. Jere there any problens wich chronic
7 violations with rules at howe?
8 A, no.
9 q. Dia ane starc fights prior to the time
10 he was fifteen?
" A, You wmean at home?
12 Q. At home., Did you ever have any reason
13 to believe he was starcing fights pricor to the time he
.14 was ftifteen?
15 AL N
16 BY ME. MeGUIRE: No other questions, Your
i lionor.
\‘ 18 BY THL COURT: Cross-bkaanination?
i 19 BY MR, JOUNSTOM: Yes, Your ionor.
20
21 CROSS -LXAMINATION
22
BY MK, JOuidSTON:
23
24 Q. Mrs. Ybarra, when was the last tlme you
26 saw Robert before his arrest?
26 A In September of 1974,
27 Q. Do you know when in September that would
28 have been?
29 A, Around Labor Day.
30 Q. dow much time did you spend wicth him chen?
3 A, Two days.
32 3. Lid he appear unusual or different to you

-543-
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i
b :
i
@ 1 at that time?
;; 2 A Lo, because he worked all day and he came
E 3 home tnat eveuing and he took us out to dinner and then
’ 4 he went to work the next Jay and we went on our way to
- 5 lontana.
3 Q. How, after ais arvest when was the first
7 time he contacted you?
] AL The dJday he was arrested.
G Q. dow did he do that?
10 A, ie callied me on the phone from the jail.
11 Q. What did he say?
12 I’ e jusc said hi, Mon., I'm in jail. I
13 said wnat for? te said he had been picked up for murder
“ 14 but he Jida't do it. Then he started erying and started
15 erying and ne said goou-bye and we said good-bye.
16 i, As your son was groving up did he always
17 have iricnus around?
;:: 18 AL Tes, wnen he was younger he did,
. 19 Q. Waen you say younpel what would be rhe
% cut-off tice when he d¢id not have friends coming around?
2 i Well, they always had friends coming to
22 the aouse, but wiaen they were yownper the friends always
23 cawe Lo tile house because we haa a policy of all of our
24 ¢hilaren staying in our own yard, playing in their own
25 yard. So, their friends always came to our house and played.
26 Q. Was that policy cifrerent when they got
27 older?
28 AL Aell, when they pot older they didn't have
G to ~=- Cals was wiaen Lhey were up until about seventh or
30 eigath grade, sowething like that,
3 y. Mrs. Ybarra, was he ever in the military
32 service?
=5b4-
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b
?;‘ ! A. I think he was in the Marines,
éi 2 q. Juen would that have been?
- 5 A. Tn about 1972,
e 4 0, And how long was he in the Marines?
5 A, Not very long. ue was there just a
A couple of months.
? ¢, Was he in the Keserves after that?
8 A. Ho.
8 Q. lie was just out of the --
e A, ite just went and tiren they sent him
" home. 1 uon't know why,
12 Q. pid he ever go back Into the Marinaes
13! later?
. s “ AL 1 think he tried tc re-enlist or some-
. ’5; thing once after tnat, bLut then he came home apaln,
" | q. pid you ever know wity he didn't stay?
7 Al o, I don't know.
) 18 | 0. 9id you teach your sen the difference
19 between right ard wrong?
20 AL Yes, I triea to,
# Q. Pid he seem to live by a right standard?
2 A, Yeah.
2 Q. i4rs. Ybarra, some Lxhibits have been in-
2 ! troduced which are schoul records of Robert. 1 wonder if
® you could show us on those records when the hit oa the
* head occurs that was described regarding the swing set
2 in 1Y0471
2 A, On his sclool records, I don't understand.
2 Q. Well, let me ask you this. Was there &
» differevace in his perfornance in school before he was
¥ hit and after he was hit on the head?
o A, Jell, there seewed to be, You mean when
=045~
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st IR
%_' ) 1 he ot intu the older grades?
; 2 W Well, when he gut it on the head.
‘ T <} [ Yed.
4 G. Could you show us tiat using those
g Lxuibits, that would be A through L and als0o Exbibit O,
& A, Jhay. Let's ses here, Second grade,
7 First grude.
] well, ae got satlsfactory grades in the
e} first 2rade,
10 W Ohay. Now, which teacher would that ba?
it I'w navin, a lititle trouble hearing.
12 A. Mrg, luir,
13 Q. Ia the second grade who was the teacher
W that yeaxn?
i A lrs, Fong.
1% 4y. Ara. Foug. Ohkay.
1 Jduw uid he do tnat ear?
‘ 18 A Jdell, hu put sackalactory, neods improving.
‘ 19 R Lnich areas uld ne need fwproving in in N
2 the second jraue?
2t A Liature science, spelling, edding and sub-
) 2 craccing.
: 24 J. i.ow about mathenacics, arithmetle’
24 A. subtracting and addition.
25 J. Oxey. Let's go to che third grade. vho
2 was Ciu Lebeher Tadl year?
’ 27 A. Mrg, Kuyw.
26 4w wueded improvement in writing and
29 spalling.
3¢ . Jdow about arithaecic?
3 A. do., It says he's improving.
G Q. It says Lhe's improving. Okay.
~546~
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g

1 Now, would you tell me along in here when
e 2 we pet to the year when he got hit on the head, please?
: 3 A. Jell, this was the vear before he got hirt
4 on the nead.
5 J. Okay. Tnat would bae --
6 4. Our Lady of Grace.
7 2. Vur Lady of Grace,
] Tais was the yeer before he got hit on the
9 head?
10 A Yes,
iR Q. Okay. How was he doing that year?
12 A s's and C's,
13 . vid he get any L's “hat year?
. A, A D in history und a U in language and
15 {ramar .,
6 . iiow about apelling?
‘ i A, Ho., It says C's and B's.
‘ 8 C's and H's in arvitiumetie.
19 Q. T wonder 1f we are looking at tne same
20 thinga, Could 1 compare with what 7ou have?
2 Your Honor, may 1 appreach the witness?
: e pY TiE COURT: You cercainly may.
. 23
24 CROSS-EXAMINATION CONTINUED
25
LY MR, JUuNSTOW:
26
27 Q. Yes, I see.
26 A. You said arithoetic, C's and B's.
29 J. Alcight., Okay,
30 And then in speliiug?
31 A, How, I don't know.
32 Q. Nkay.

-u47-
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o

1 A, Up nere it says C's and B8's, down here

2 it says B'eg and U's.

3 Q. Jow, Tthis was the year before he was

4 struck on the head. Alrighc,

5 Lel's look at the fifth grade then,

5 What time of year was it wnen L was struck on the head?

7 Was it the sumuertime or durinj, the school year?

8 A. I don't rewember.

9 Q. Okay. Grade five, that would be Westfield

10 Sciool 4apain. Okay, How did he do therel

11 A, Jell, he got L's and F's and C's., It sald

12 he fipghts a lot and ne's really slipping.

13 Q. What was the third report? What was the

" 14 secondg report, the teacher's comment there?

15 A, Show real improvesent, keep it up,

16 Q. Ler's go to the sixch grade, How did he

17 do in the sixtl prade?

18 A, %'s and C's, B winuses.

9 3. iy he have some areas where the teachers

20 were indicating tiat improvemenl wad needed in citizen~

21 ship yualities?

22 AL You mean on thds one?

23 3. Yes.

a4 A, Well, it says he listens when others talk,

25 fle plays well with others. He fullows directions. He

26 needs inprovesent.

2 4. And those are areas he needed lmprovement

28 then in tae sinth grade., Alrigoc

29 Let's g0 ou Lo the seventh prade, How

30 dia he oo in the seventh prade?

A h. 5, €, aud F's.

32 q. Okay. What kird of comments was he re-
-54b-
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P
‘F;
“, 1 ceiving in the seventn grade from the teachers?
% 2 AL Assiynuents not completed. It stilil has
3 needs improviny. Student is achieving below abiliry,
B 4 parcicipation is poor,
& Q. Let's po oia to the eighth grade., How
6 did he perform in tae eighth grade tased on the two cards
. 7 that we nave?
4 AL C'as, D's, anu F's.
9 0, Wwhat hind of couments was he receiving
10 from the teacners?
i A, Assipoments not turred in, Behavior needs
” jmproviag. Study nabics needs luproving.
13 Q. And winat about number three?
W 14 A. I can't read it, It has a sticker om it.
1% . Is it clear so you could read ic?
16 A. Student is achieving below ability.
v Q. Okuy. Let's go on to hls school perfor-
S 8 wance. ilow Jid ae du in tie ninth ;rade?
19 A 2's and F's.
2 Q. Was there any briphi spot in that particu-
= lar year, courses where uae did well”
2 A. Well, chere's an I but I don't know what
2 Lhat weailis.
24 Q. What abour down in rhe lower column where
= in the spring of 1964 he took General Sclence, Math, Art I,
2 Art II; how were those grades?
f 2 AL Is that Yolo hich? When he went to Yolo
2 High in continuation school?
2 G. Yes.
% A, F, [, and he got a 3 in art.
& Q. S0 he nad two F's axd two B'a,
32

Let's go to the tenth grade., How did he

-549-
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20

21

22

23

24

25

26

27

28

29

30

31

b

do in the tenth grade?

A, A, C, and .

q. A, €, and B. What did he get in math?
A, 3.

Q. Gkay. and then in the latter part of

the year now uid ne do?

A, Tne one underneath ic?

J. fes,

. C, b, and D,

g, Okay. Tnree C'u, one B, and one D; right?
AL Yes,

N Jaen lel's po Lo cie eleventh grade, that

would be the fall of '¢v, how diu Le Jdo that year?

A o, C, b, and C, ame incomplete,

u. Acu Uiaen the spring of '70, how did he
Jo Citen?

i Furce i''s and theee F's,

J. nree L's and thres F's, That's when he

wituurew Lrow scaool; righc?

B Tes,

de Is it really pussible frow those gredes
Lo say Luat a heavy board falliog ou his head had an
effect on hiim?

A, { don't know if it did or not, 1 just
kOOw we nau a hard time going ithrougi school his latter
years in scoucl,

g suc ne also nad sowie precty good times;
didn't he? There were a couple 0f semesters in high
scnool tlere wuere fwe had a strong B-A averape?

A. No. When ne weut zo Marshall he got D's
and F's., Wnen he went to Yolo wigh, that's the continua-
tion school, that's where you just go and do what you can,

RERTE
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3 -
;}” 1 There's nobody Lo pressure you or nake you do your work.
g; : 2 d. Okay,
i 3 A. There's a differenca between Yolo High
; 4 and a repular nigh schoul,
5 B urs. Ybarra, there was a long line of
i questions abourt the conduct of your son before the age
7 of fifteen. 1s tnere any reason tuar you did not com-
g ment abour hiw afrer the age of flfreen?
g A, 0. I pean he's -- you mean at school
10 behavior problemns?
11 g Well, the defense counsel asked ahout
’ 12 lyiug aad sex and drinking and javenile problems and
: L 13 running eway and stealing and vindalism, being good at
. 14 nome, fiphting; ans you indicated there were none of those
' 15 things cefore the aye of fifceen. .Jere they prob.ems after
o 16 the ape of fifteen?
' 7 A RER
;;“ 18 . (rs. Ybarra, have you ever covered up for
\f 19 your sou before wnen he was in truvble?
20 AL We .
‘ 21 ., ilave you ever Lold people that he is
22 somevierc when he has been Lo troutle?
23 Al Yes. 1 didn't anderstand what you meant,
24 Q. That's okay.
25 when would that have been?
26 A. I can't remember the year, but he stole
; 27 a car ano went to jail and I told ny relatives that he
24 was on a farm worklu, because we neve a poliey in our
29 fawily that wheu our coildren get in trouble it's nobody’s
30 Lusiness but our own and we keep our own problems to our-
3 selves, It's our problen.
3 . Was that the only time?
-551-
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e g
i .
% 1 I Yes, AWheo ae was iu jail 1 told them
‘; 2 e Wwad workinyg ou a4 farw.
. k] G You «re a pretty close fauily; aren't
- 4 Jou?
5 i Yoes, We ale very close,
8 . Aand wael Ltoable cones you all pull
7 tapether?
8 AL Yaes,
9 v VR, JAIdLTON: do {urther questions,
10 Your honor.
H SV Thbk LOURT wedirace, ir, heGulre?
12 LY b eeobLies Thauk you, Your Honor.
‘ 13
14 REDIRECT LyAMIWATION
*
15 5Y MR, MCGULRb:
' 16
17 0, trs, Ybarra, do you know why I was parti-
, 18 cularly luterested in yuestioning; ycu about Robert before
ﬁ=' ' 19 tire ape of firveen?
20 A I think you teld me, but I don't remember,
29 G. Tf 1 had asked you the saue questions
{f 22 about Robert after Lie aye of rlireen would you have
! 23 answered we?
24 AL Yes.
25 q. Referring back toe the report cards that
25 have been wdreed as Nefendant's bxhibits A through L, did
P 27 Robert received lettured grades i1n the first grade” Did
28 e receive A's anu B's ana C's and D's and F'a?
28 Al In the first grade?
30 q. Yes, If you would look at Exhibit A
1 | again.
32 A No. They just give you checks on the
~3h4- .

AA0563



Case 3:00-cv-00233-GMN-VPC Document 121-2777459 Filed 06/23/05 Page 293 of 299

-
5 1 report vards.
% 2 (. And what catepories do tiose checks
% 3 denote?
4 A Needs improvement, satisfactory.
& Q. Are there other cateporles that are
6 available to be checked!?
7 A, Well, no. It just says needs improving,
& improving satisfactory, needs irpruving, ilwmproving sa:ls-
g factory. There's no grades.
10 ‘ [V The second grade, wus he getting letter
1 grades?
12 Q. Tuere's no grades o that either, jusc
' 13 checks.
" 14 0. wow about ia the third grade on Exhibilc C,
' 15 was he petting lettered grades Ltneaf
16 . do,  Those are Just cuecks,
17 Q. And do the cilechks cover the same categorles
i:“ 18 as we Lave discussed?
Qﬁ, 9 Al Yes, .
20 ' Q. How, drawiug your atteuction to the years
21 that he weut to (ur Lady of Grace S:hool, I believe you
. 2 have testified that was tie year Lefore he pot hit on the
€
- 23 head; ia that correct?
24 A. Yeus,
25 9. And in that year <il ne start to get
£ letter gradest
27 A Yes,
28 . Did he get any F's in that year?
29 A No .,
o [V Jrawiug your attention to the next Exaibie
3 in order when he was in the fiftn grade, this would be
32 the year that he got hit in the heal; is that correct?
=553~




Case 3:00-cv-002334GMN-VPC Document 121-2777459 Filed 06/23/05 Page 294 ¢f 299

: 1 A. Yes.,

j 2 g And in that year did he get any F's?
3 A. Yes, guite a few.

, 4 q. Had he ever recelved F's before?
5 A Ho.
& J. Mrs. tbarra, L note that in the fourth
7 grade e attended Lur wady of Grace Scuool, was there
8 gome reason wny ne transferred Lo that school?
9 Al Yes, becaude thal was the first year of
10 our parilst school and all the kias :n the neighborhood
1 went to it and it was our chureh scoool,
12 . Did any of Robert's brothers go to that
13 schoul during that year?
14 A, Yes.

' 15 Q. Waich ones?
! 16 A, Gre,, Marik, and nis sister Virvginia.
17 . vid you have any utaer children of achool
! 18 age Juring that year?

E 19 AL wWe had Your.
20 . Toey Jidu't coutiave at Our Lady of Grace
21 Scaool. Would you tell us why they dlan't continua?
22 A. decause the next year we would have had
23 five cnilaren in school and we coulin't afferd to send
24 five cilldren.
25 Q. de wasoa't expelied from Our Lady of Grace
26 Scnool; was ne?

) 27 A. ilo, We couldn’'t efford to send thew.
' 28 So, we nad to put taem back in public sconool.
29 Q. Ipawing your attention, lirs. Ybarrva, to
30 Sefenvant's kxaibat O, which is the transeript of Robert's
3 higi school grades, do you nave that in front of vou?
32 A, Yes.
=554~
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. 1 . In the first half of the ninth grade, che
x 2 fall of 1907, where was lobert going to school?
’ 3 A, Janes Marshall.
. 4 Q. How wany ¥F's did he get in that semester?
5 AL Two,
6 1. wow wany U's did ne get?
7 A, Two,
8 . How wany incowmpletes did he get?
9 A. One.
10 Q. how maay C's ddd he ger?
" A, NUOLe .
12 Q. dow tany B's did he get?
13 A NOoLiE .,
. !j 0. now wany A's did ae pet?
' 15 A tlone .
16 i), In the second sewester of that year did
17 tie contisue at Jawies karshall i Leeool from the spring
‘,“ 18 of 1966? 1 velicve it's noted dows below,
E 19 £ o, ne transferied to what they call a .
20 continuation gchool, Yolo High.
21 . Wiat Kiau of studeits o to Yolo High?
. 22 Are they drawn Iroo tac peneral population of Sacramento
23 County?
24 A. They're cie ones :hat can't do their work
25 or they're called problew children aud they just send them
26 over there so they can finish thelr school.
; 27 ). pid ae still get F's while he was in Yolo
28 High?
29 AL He pot two of thenw.
3¢ Q. What otier grades Jid he gei?
3 AL de ot two 5's in art.  But you work et
32 yOUr Own pace over Chere and you kina of pick your own.
=300
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in the fuall of 190¢, where was e golng to school?

h.

.
school?

Al

Q.
if he was at
tion school;

AL

Q.

prade does it saow wnere he was zolnp co school?

A,
Q.
A,
Q.
was home
a.

9.

Leing tutoreda?

Al

.

during the first senmester of the eleventh prade, the

fall ot
A.
Q.
A,
bat I'w wot
Q.
A,
d.

grade, Lnc

teaching,

'6Y?

last semester tral he went
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LT

The tollowing year, in the tenth grade,
1c doesn't say on heve.

Vo you remember wher: he was going to

Ho.

S50 you do not know during that semester
Marshall High School or still at the contlnua-
Jdu you?

No, I don't remenber

burin, the second senmester of the tenth

In '6497

Yes, tne spring of ‘uvy.
o, it doesn't say.

1 believe titere is an indication that there
Do you know what that means?

Yes. e had a tutor at home,

Jas ne also golng to school whlile he was
Not for about three tonths.

boes it snow where he was going to school

KO.

Do you recall where uLe was going to school?

I think it may have heen James Marshall
dUre.,

Coula it have beeu Yalo tnigh Schooll

It could be, But 1 con't know.

ow, during the last semester of the eleventh

to regular high
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& g .
v 1 scaoul, wiere was e golngt
£ 2 AL Jawes Marsnall,
3 0. fiow many F's ald he et?
: 4 A, Turee,
5 Q. ftow many b'sl
6 A, Two.
7 Q. How Many C'st
& A, Aone.
9 Y. How wany +'s?
10 A RISTa T
11 q. now wauy A's?
12 A, RIITTT
13 . Socs James Marsiall digh School have its
. 4 grudents frow Luhe repular school population?
15 Al Yaruon?
16 y. 1s Jawmes iarshall iiigh School a regular
17 g scnouk?
16 A Yes, BLL.
19 LY i, LobUIdL: 1 Lave ne orther questions,
20 Your llonor.
2t 5Y Tng COURT: Recroasy
22 BY VIR, JOUASTON: Ho yuestions, Your homor.
23 pY¥ THE COURY: Is tne witness being held sub-
24 ject to recall later in the case?
25 SY HR. JOduSTON: Yes, Your doncr.
26 BY THL COULT: Mrs. Yborra, I have to hold
‘ a7 you subject to recall later in the case, which means that
8 we can release you now but at sohe later time you may be
23 called back to testify. So, you will have to be avallable.
32 BY MRE ., YoARRA: Alright.
a Y ik COURY: We nave invoked cthe rule of
32 exclusion., Uo, you are uot fre.c to Jigcuss the case with
=557
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i
b
> 1 anyone other thau your couascls. Thaai you very much
, 2 for your testimony today.
‘ 3
(Whereupon the witness was excused from
4 tlhie Courtrood.)
s 5
6 BY TtE COUKRT: Je are at five minutes to
7 five and it i3 time te conclude this today. That 1is far
8 enough for one day.
9 BY MR. HERRING: May I wpproach the Bench
10 for a second?
A 8Y TUE COURT: You certainly may.
' 12
(Whereupon counsel approached the Bench.)
13
14 BY Tik COURT: We are polng to take our even-
' 15 ing recess now, ladies and gerntlemen, and ask you to come
16 back at 9:30., He will try, as we uo every day, to get
: 17 started at 900, I apolopize to vou. We never quite
' 18 seemn to get there. wnut there's a lot of things involved
‘ 19 in these cases and it vakes a lot of preparatlon. We .
) 20 cannot always £o as quichly a4 we can. I will ask you
21 if you can cowe back witih us at 9:1J) it the worning.
22 we will bepin apain.
# 23 Nemenber your admoniticn, Do not con-
2 verse among yoursclves or with anyone ¢lse on any subject
25 connected witiv the case; do not read, wateh, or listen tc
26 any report of or cowuwentary, including without limitacion
27 the uwedia, radio, newspaper, and any ccomentary concecn-
28 ing the case or any persons connected with the case; and
29 finally do not forw or express any ocpilaion on the case
30 until it is firally subultted to you.
31 —mm—m
‘ a2 .-
; -558-
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: _—

1 Let's pe in recess wntil tomorrow morn-

2 ing ar Y:30,

i

£ 3
4 (Whereupon Court recessec @t the hour of 4%:35
5 p-u. for the evening recess.)
8
7
8
9
10
1"
12
13
14
L
' 15
16
17
18
A 19
20
i
21
i 22
A
¥ 2
24
. 25
@ 26
. ; 27
- ' 28
& 29
30
E; 31
¥
4 32
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gt 1 (tirereapon Court recounvened ou Tyesday, June
5 lu, ijol, at the hour of 10:00 a,m. in the
Q 2 gbove mALter.)
ﬁK 4 BY TilL COURT: Let the record reflect thea cou-~
éi' 5 rinuacion of the case of Tne Gtate of Nevade, Plaintiff,
7 5 yersus hobert Yparra, Defendant.
7 Let the record reflect the presence of
8 Mr. fbarva, tegetoer with hia counsels from the Public
9 pefendur's vffice; and the presonce of the District Attor-
G naeys.
1 Gentlemen, will you stipulate te che Jurors
12 apnu the Algernate heing present chis moruning in the box?
i3 AY MI. JOndnEOu: The State will se scipulate.
. 14 47 LK. MeGULIRL: The defense will so scipulace.
15 s¥ THL COLRT: Je are ready Lo proceed and go
i 16 forward with additional witnes@es. if you have any addi=
7 17 cioual witnesses TO call, Mr. HcGulre, please call youx
g', 18 Witnesses .
i%, ' 19 57 MR, HMeGULRE:R We call Harcin Sorensod.
20 y¥ Til COURT: The Law Clerk will get Martin
21 S50C 80, ’
22 The Clerk will sweaT the witneas and the
23 witicss will Lake the stand.
24
25 (WITNESS SWORH)
26
. 4R, HARTLIH JAMES SORENSON
28 paviig been Iirst guly eworn to cestify to the gruth, the
29 wnole Cruth, and aothing but the truta, testified on hiw
30 oath us tollows:
. 3
" 32 BpY Tkl COURT: Please bm sented.
-560-

AA0573



Case 3:00-cv-00233-GMN-VPC Document 122-2777441 Filed 06/23/05 Page 10 of 279
1 DIRECT EXAMIGATION
‘- 2
& uY bk, ileGUERE:
s 3
2 4 A, Will you state your full name, pleasel
‘{ 5 f. Hdarcin Jawcs Sorenaon,
6 0. dWaere do you live, Mr, Sorenson?
7 AL AC Number 2 Sunshine Streer, Ruch, Hevada,
8 fr, Wnat 1Is your ocgupation?
9 AL Deputy Sheritf of White Pine County
10 Shertft's leparvment.
1 0. iow lonp have you buen so euployed?
12 A approxinately three years.
13 Ja Jdere jou so employed during the mouth
14 of dovewber 19797
l 15 A Yes, L was,
16 . aAnu do you generally opurate out of the
7 wWhite Pine County Public Safety Building?
18 W Yes, I do.
ﬁ%# 19 G, During the mench of Wovewber 1979 during
20 Chu course of such employuent were you involved in any
21 incideint et the Wwaite Pine County Public Safery Building
22 iavolving, lr. Ybarra?
23 A, Yes, % was,
2 | R Will you tell us when that ineldent
’ 2 | vcgurres?
t 26 A It occurred on the 9th vf Novewber 137%
) ar at approximately 9:20 p.m,
/ 28 0. W11} you tell ua what happeuad?
29 L. I was notified by the dispatcher that
30 the iumates in the D Section of the cellbleock had in-
# forted et thet Hr. Ybarra had cut bis wrists,
32 . and what did you do in reaponse to
=501~
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1 chat inforunation?
2 A, | entered the D Section of the cellbleck
3 and obasrved hr, Ybarra lylag om hia back in the celle
4 piock itsclf directly uudar the sink. I then reguested
5 an aubulance, And I locked tha other prisoners inm thelr
8 caells,
7 . oid you see uoyching that confirmed the

N 8 {uforwscion you nad that he had cut his wrista?
g A. Yes, 1 did. I seun a nuaber of sbrasions,
10 laceracions on his wriats. 1f I recollect corrsctiy,
" Laece were three of chem and there was ohe approximately
12 a4 quarter anch wlde that was mbout four ilnchea from his
13 lefr wrist.

. 14 S dere you also employed as a peputy Sheriff
ST 15 during the moath of liarch of 19407
o 6 I Yas, 1 wasa.
' 17 . Wera you PTreeeiiC On any similar occasion

& 18 guring that wonti?

_:l“?. ‘ 13 h. Yes, i was. IC was on sarch the &ch, 1980,
20 at approximately draid p.u.
21 . 4ili you tell us what happened on chat
22 occauslon?
23 I I was again noclfied by vhe dispatcher
24 Lkt duserl nad cut hiaself and they needed asaistance
25 fu the v vlock of the jall area.
26 N pDid you proceed to the D BlockT
a7 A Yes. ywelf, Officer Carter of the City
28 Police and Ufficer Mike Hendrick of the City Police.
29 o Aud wiat did you observe wien you enterad
30 tie cellblock?
3 A. Tue one direccly on hobert's call, whieh
32 was uwsber one at that tiwe 1f I'w not niacaken, and 1

-562-
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1 voserved swbert layiug on his side in the center of the
o 2 celliblock. fThere was a graat awount of blood in the cell-
i‘ 3 bloci,
2: ‘ 4 I {nstructed Serpeant Carter of the City
; 5 Folice to go after tie ambulance because the deputias
6 were vlsewhere and we locked the prisoners in cheir cells.
7 We waited the cellblock Ko yet some bandages and firsc
. 8 ald equiptent,
\ 9 q. Un that occasloa did you observe any
10 string on Jir. Ybarra?
1 A, Yes, I dia,
12 . Where was tnat?
\ 13 A, Tnat was tied above ais bicep om his
. " riht arm -- wacuse Be, his lefr arm,
13 N iad he slashed one or both wriscs?
% Al The ouly wound that I could find on his
' i unitire bouy was a wound just above the hollow of the elbow
é?” 13 aboul wo incaeas.
15 ' 19 . And whilch arm was thatT .
t; 20 A. That was oo Che lef: arm.
2 o¥ Mi, MCGULRE: Hay 1 approach the Clark and
: 22 the witness, Your nenor?
%J 23 pY¥ TiL COUKI: You certainly may.
24
?‘ 25 VLRECT ERAMINATION CONTIRULD
= 26
H AY s, MeGUIHE,
. 2
{ 28 iJ. Showing you what has been marked as De-
29 Fendaic'a Lxnibite P and (; do you recopnize those?
30
Ny (Whereupon the witness examined the axhibirs.)
i
) az A, Yus, I do0.

-563-
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1 . Wiil you tell us what they are?
: 2 A, They are plctures that I photographed ou
? 3 the oth ugay of March 1580, of the cellblock of which
.?.' . 4 woburtC Tburrd uad occupled, cellblock number one. Both
?? 5 siots ere frow thu doorway of that cellbloci.
6 3. 0 you know who took those photograpls?
7 A Yes, I did.
8 . Do they truly and accorately represent
9 waat you inteuded them to deplcc?
10 A 1 waa just taking plctures of the genaral
11 areu ahd they do show the general area, yed.
' 12 G. Do they suow it truly and accurately?
. 13 A Yoes,
. 14 4Y MK, MeGUIKE: Your honer, we will move for
5 the suaission of Defencant's Exhibits P and Q.
16 sY Tk COUKT: dave you see them, Mr. Johnstoanl
7 SY MR, JOHUSTOH: Yes, we have, Your Honor,
- 18 We have no cobjection.
i 19 bY TAL COURT: Any objection?
2 5Y M. JOatisTOR: None at all, Your Howor.
2 oY Tul COUKY: alright, P and Q are aduittad
p 22 withuut vbjection.
23 oY IR, HeGUIRE: We would request at this tine
2 tuat Cuey be publisiied to the Jury.
25 oY Tubk COURT: They certainly way be. You can
26 aand Chet. £o ol of the Jurors and they will pase them
a7 adround,
28
{lhereupou the Jurky examined the exhibits.)
23
30 SY Til. COURT: wWe wmay proceed.

LTI p—
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DIRLCT LXAMINATIGH CONTINUED

a4y mBEo HeGyldl:

. Daputy Soreanson, was Robert Ybarra re-

woved frou the call that evening?
A, Yes. 1 == the cell or the cellblock,
wa removed him froa both.
. Do you know whare ue wasa taken?

A Yas, He was tuken to William 3, Ririe

dosplual.

LY Hi. MeGUIRE: 1 have no further gquestions,
Your Jdonor.

¥ Tul, COURT: Cross-Lxamination?
oI bR JUdKRSTGN Thauk you, Your Honor.

CROS3~FXAMIBATIOU

BY Nie. JUdBTOM:

d rir. Sorenscit, golng back to Hovembar the
Jta, 1Y/9, you stated chat there appearcd to be three
lacerationhs. Isn't it true that on that avening the De-
fequauc, Lobert Yburra, was caken to the hosplcal aleo;
wasn't el

AL That's correct.

O it is alsoc true that ha did not receive
auny stitcuuws or satures at that tima?

A Tuat's correct.

} ie was patched up with a pandaid, 1

J.
belleva?
h. That's correct, and sowe salve.
. And sowe salve, Okay.
On Narch the Bth were there any suturaes

=565=
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1 _or stitches given?
2 A Wot to my knowledge.
o 3 0. iiow, there was mention of a string om
§5~ . 4 fhe left ara. Could you describe cthat for us, please?
%- 5 A It was what sppearcd to be a portion of
6 a joil blanket approximacely threc sixteentns of an inch
7 in alaweter and L€ was tied around the upper left ara of
8 r. Ybarra.
9 4. With the Court's peruission could you
10 8Taiu ug @nd turn ana show then whers on the left arm that
- 11 strinp would have been tled?
i - 12 5Y Thik COURT: Plecase demonstrato,
f’.f. - 13 1Y MK, USORENSON: It would have bean tied just
. 14 below cue hollow of the elbow here, approximataly right
15 | in tudt ares thers, about four inches above the hollow of
i:* 16 tue elvow (indlcating).
< 17
18 CROSS~EYAMIBATION CONTINHUED
19 -

BY k. JOaiisTOl

21 3. wille you are there what was the locacion
& 22 of tue siarle cur that you found?
gl 23 AL The sinple cut was maybe an inch to an
%- 24 inelh and a quarter above Lhe Lullow of the albow.
25 3. Was the string kind of snug around the
26 arwm?
27 AL Yas, it was.
28 Y. And ciat was sbove where the cut was at?
29 A. Yeg, it was.
30 oY MR, JORNSTUN: May I approach the Clerk
31 and tue wituess, Your dHonor?
32 4Y Tl COURT: You certainly maey,

: =56t~
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;
. 1 CROJS-EXASTUATION CONTIHURD
i 2 o
B BY MR, JOnJSTOH:
L 3
;f' 4 G ir. Sorenson, 1 would like to hand you
: 5 Cow coutelts of one Lxhibit labsled Stace's Exhibit 48.
6 Pleasu tube it oat and examine ic.
7
. (Winreupoil the witness examined the exhibit.)
9 J. i would also Like to glva you Exnible 49,
10 while L'is here,
11
2 (Wheroupou The witness examined the exhibit.)
13 [N Do you recoznlze chat Exhibit?
Ef I fes, I do.
15 W suat 1s Lc?
16 h. The strin, that was aitached to Robart's
17 ardl, LeIb dri.
;" 18 2. Jous 1t appear to be substantially ia the
£ 19 same conditlon as when you tirst saw it on March thae 8th,
20 13537
21 A Yes, with the exceprion tnat it's dried,
22 . If you would please, I would like you te
23 Care Lae winel Sxanibit, which is marked State's Exhibit
24 09, wil wnanlig Toe FOOLORTBEN.
25
- {Waereupon Che witness examined cthe axhibic.}
2 :- Do you recognize that exhibic?
26 . tes, 1 do.
29 V. What is that a photograph of?
30 F It Is wlso one chat I tock of the cell-
31 bloce, tvilbloch uvue, the b Section, aad it shows what
: 32 agpedars to Le Lue wripplugs or sprayings of blocd upen
i -5¢7-
.
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S i
¢ 1 Lae wall,
i 2 Q. Ukuy. Does that phorograpa fairly and
3 accurately depict the scene that you saw that evening on
' 4 sareh Che otn, 19007
5 i Yes, it Jdods,
6 J. Jo distortion or élacoluration by the
7 phutot
8 n. Hone wnaLsoever.
9 4Y MK, JOids3TON: Your ilvaor, we would move
10 LoT tae awidtalssion of tihese Exilblite 43 aud 49 at this
11 tiwe . ’
12 Y R, leGUIRE: o objection, Your lionor.
: 13 uY TdE COUKY: Scate's Exhibits 48 and 43 are
. 14 aunliled without olbjeccion.
15
i 16 CHOLS=EAAMIRATION CONTIHUED
“ 17
DY cus, JutnebTO:
8
19 d. At tie time you went inco the cellbloek .
20 Gi¢ Coae bcfeadant, Mr. Ybarra, have aay blood running
21 vowii Che iower part of nis left arn? In other worda,
22 would Taere aave beeu blood on his forearm?
f  24 AL Yus, there wus, as well as the Test of
- 24 aks buuy. ais body was covared wich blood,
25 0. Aas there auy indication that afrer in-
26 fifetiing, the wound asd walle still bleeding he had bean
27 WOVLn, dfuuina the csll at all?
28 Al Jde appearsd to be, yas,
29 ' And wnat indication was there of thatl
30 [ Ta4AT Chere were marus upon -- blood marks
: 3 upon eacihh of the walls, as well as upon the floor.
32 i dased upon your perception ou that dace,

-htu-
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-~

tub waThe i Laalbit 49, now do those appear to have

2 beeil hade to youl?
3 A. It appesrs Co e that the arm was blacod
4 againec che wall and the blood allowed tu elCher spray
5 Ur Can down tne wall.
i 6 ¢ Way Cie wall touched in one or two places?
7 A 1t was touchad vn three walls pf tha cell-
8 bloct
g . I7 | unuerstand wnat you are saying Ls
10 taat after the Defendant cut himsell and he went azround
11 dliv pul uis a2 all over the wall?
12 [ Thut appsarasd to ba.
13 u¥ M, JUnNSTQH Your lHonor, we would ask
4 faal habiell 49 be pudblisaed to the Jury &t this time.
' 14 oY Tii COUKT: The Clerk will celiver Exhibit
i Wy Lo cae Jury so Cuey can exawlne it
: 17
N 7 (vnersupon tae Jury exasined the exhibit.)
. 18
”;‘ 19 Y bk, JULLLTOH: tlay 1 approach the Clerk N
20 e Lhe Witnesas, Your bonor?
21 FY SN AR RVIT] (P §: You cervtalnly may.
22
23 ChUuo=LAAAlNATION CONTIHUED
: 24
_ SY i Juntisious:
B 25
26 [ Officer Sorensow, I would like to hand
/ n Jud wiidl LuB buwi Bavked as State's Lxhibit 47 and ask
{ 28 Yy LU plosde cXdisiie 1C.
29
o (mnereupon the witness exauwined the exiibic.)
3 v ¢ you recopgnize chat exhiblie?
42 b Teg, 1 Go.
-ab9-
[}
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) t 'R wow are you able €O recopnize 1t?
§ 2 A sy toe hendwrlting aud wnat was in the
3 cuatenfs of the lettuer,
“ R 4 L. diar is Lxbibic 477
5 . [t's a letiwr fyowm -= LOAT Was found st
6 Leosl L LeblUiwdk Due of D Gection of the jail and it
i was abiressed e Wuom it May concern” and 1 found chis
) 8 on Che cable iu Cell Uone of the L section.
9 i, Jhen Jid you fing ic?
10 A That wes on Mazrca &th, 1930,
1 Q. 1s cnat toe same evaning that you reé=
12 punued €6 Cals incident in the cellblock that you have
13 Jdescrived aiTeady?
L8 f. Yes, iL Was.
‘ 15 g, Uoes thaC appear to be in substautially
. 16 Lhe saw colsitlon as when you ¢irat found it and took
R 1 custeidy o itd
},‘ 18 AL Yus, it 18,
19 U, Witnout alteracion or changel
- 20 i That's right.
2 sY ME. JORASTON: Your .tonor, we would move
22 for tue dudlssion of Srate's kxalbit 47 at chie tine.
23 SY Thi COURD: #r. MeGuire?
! 24 Y k. MeCULR.: Ho uvbjeccion, Your Honor.
5 #Y Tub CUURT: State's txnibit 47 is admirced
. 26 withouo ohjectlon.
27
28 Chiobs-haa{LHATION CONTINVED
29
IR ST SN [ TRy S
Kl
‘ 31 . {8 that hxnibic sipned by anyone, Mr.
i, . 4z Sufenstdl
- =570~
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e
1 i Yea, it is. It is aigned by R, Ybarra, Je.
2 PR What does tihat Exhibit say?
3 A Do you waut ma to read the letcer?
4 il Would you pleasae.
L 5 A. it suys thiss
]
7 To whom it Hay Concern:
8 1 aw takiny wy life for two
g reasuns.
10 8L, because satan wants ne
1 to, 4ad I have no choice but ce
12 listen and Jdo as he Bays,
13 Second, 1 cannec take being
"14 lockey up &nd goiug to prison for
’ 13 tals terrible crime I never com-
16 wlitted -- correction, I never did,
17 E1V) & o 4
18 Cod, our Father, and Jesus,
19 sur Lord, ang I know i't innocent. -
20 fou Jaun people don't or won't be-
21 liwve me. So, I will not continue
22 to suffer for tiis,
. 23 You will not kill me in the
: 24 was chambur because I am innoceat
: 25 and you yourself will be gullty
1 2% ot nurder,
; 27 1 have not strugpled all my
i 28 life to get ahead and what 1 want-
2 ed, a wife and a baby, a yood }ob
30 and yreat future, just to couwe to
3 this town to k1Il some far, ugly
; 32 sirl. You people are sick, And
- -571-
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‘?- 1 fat, ugly, girl, aud sick are
E- 2 unuveriined,
T’ 3 You nave to live with your=
é; . 4 self afrer I am dead and you find
. 5 ocut L1'u innoceut and died inmo=
6 cent, becuuse L couldn't take
7 what you sick peeple are doing
8 Lo we ana Ly family. Aud me dnd
9 fawily are uncerlined.
10
11 0, dAno La it ailpned by?
12 A Ic's uot cowplete,
. 13 . Alricat, Excuse Te.
LM
16 A 1'i1 swe all you bastards and
L 16 sick Licches 3iu hell. Then you
fﬂ 17 will reyret what you have done to
* 18 e, uwy wifs and Laby and family.
E 19 Remomber, &1l you apalust me,
. 20 1’11 see you ln heili, Then you
= 21 will suffar sevei Liwes wore than
- 22 ne .
: 23 Signed R. Ybarra, Jr.
24
25 LY . JST O Mo further questions.
26 oY Tk COURT: Redirect?
27 oY MR, deLULKL: Thauk you, Tour llower,
28
29 KEDIRLCT EiA [THATLON
20
SY rle, MeGLIKL:
51
52 [N Jepuly Sorenaon, does your tralning as
-57d-
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1 a Depury sheriff iuclade flrst aid traiuing?

%7 2 A, Yes, 1t does.
7; 3 <. Throagh your first ald training are you
. ] 4 acquainted with the priuciple that a person's pulase will
i’_ 5 be fasbel waeu Caey &re noving areund than when thay ara
g st rest’
H A Tes, I auo,.
8 q- dould that cause a person to blaed more
‘ 3 prosusely walle woviny avound than when at restc?
0 A. 1 assume s0, yas.
1 i, Jiten you anterzd the cell wag Robert
12 Loviag arviiid or was he notl
3 Iy e Was Qol.
L Y. And what was his position in the cell?
' 15 BV e, JUMHSTOL: Excuse mwe, Your Honor,
! 16 Vilicl, adlu wis wWa Calxing, about?
7 of aL hicGLIkLg Let we clarify that. That
‘.mi 18 woula ao cotded o, Lied, Your aouor,
o
, 19 ; YN, Jhnseidon: Tnanuk you. .
20 . LY e, SURELSOL: de was laying on his side,
2 Tactu seab.
22 i
23 CLDIRLCTY CAANINATION COWTINLED
24 || ‘
VS S Y RPRORG] €1 AR
25
2% N Jere you able to tell L1f he was con-
. 27 scious or uacowaciousd
28 i e appeared Lo be unconsclous.
29 d. 0id you flud any metal blades or lm-
30 sietians aear hla or i the cell?
31 . Suring Che search we could not find
32 dny, 1o,
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i

18

19

20

21

23

24

25

26

27

28

29

30

31

.

e

sle ar. Ybarrs nave sccess to anythiag

beher tadn plastic cating iuplecents on March o, 19507%
A, oL Lo iy raowledpe.

I Diu you find any plastic iuplewants?

A I Jdiu nob. uLe. ot personally.

8% Mb. SCGULRE: wo furcher guestiouns, Your
LONOT .

87 inb COUKL: Recroas?

SY M. JOnASTON: Ao furtier quescions, Your
Lo Y .,

a1 Phe GUURT: Is thue witacss golng to be

Neld Sdujeel Co Laber recaill

u? Mh. HeGUIRC: He may be excused, Your
(IS TRILY

S BR. JOudSTUN: lie way be excused, Your
Honor .,

oY Tab CGOUKRT: Alrignt. We can &xcuse you

froem G odse, Tiank you very wmuch, Mr, Soranson.

(whereapon Che witness was excuged from the case.)

BY TiL COURT: You may call your naxt witnesa.
uY iR, HMelbIne: Wwe will call Lieutenant
Hotero.
: 2Y Tni. COURY: Pleage swear tne witnoess again,

| Ic nas vect 4 iong tiwe., Lven thougn he has been held

if ls a 1o0d ifuca to swesr him mgain.
(WITRLBS SWORN)
OFFICER GERNIEL ROWMLRO

aaving, vous first dely sworn to tescify to the truth, the
wiole crubil, aad nothing but the truth, testifled on his

~afi-
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s
%;
%ﬁ’ 1 vaCn 4§ follows:
3 : Y TuE COUKT: Pleass be seated,
¥ 3
. ; 4
5 VIkCT LXAMINATION
6 BY rin. MCGUIRL:
7
8 Jd. Livutenant komero, 1 would like to draw
9 your actention Lo your previous testimony that you
10 searched the red vetbswul pickup along with Hobext Ybarra
1" tnatr uvelonjed Lo hobert Yharra; is that curreact?
12 b That is correct.
13 i I belivwve you inuicacted in your previous
14 Cestinony Lhat you observed a zun in the vehicle; 18 that
’ 15 correct?
16 A Yes, I observed char out at the scens
: 17 befoure Lie scarca was couducted.
N 18 aY M. HeGULIRE: I see.
19 May 1 approach tne Clerk and the witoess,
20 YouYr HLUloY.
2% ¥ Tu¥ COURT: You certainly may.
: 22
::-.‘“ 23 LIKECT EXAMINATION CONTINUED
g 2
pY Miv, {cUGUIRL:
25
26 2. Ufficar howero, I am snowing you what has
27 bean marhed as Defendant's Exhibit o, I will ask if you
28 will exawine that or do you recognize 1t?
N 29
B o I {disreapon the wituess sxamined the exhibit.)
3 N Yus, I do,.
32 L Will you tell tne Jury what it is?
=57a-

AA0588



Case 3:00-cv-00233-GMN-VPC Document 122-2777441 Filed 06/23/05 Page 25 of 279
—

i 1 A, It is an ki & K .42 revolver,

£ 2 3. Aod Lave you swen it before?

¥ - 3 A. Yea, I have.

: s 4 Q. dhere was that?
5 A. I took it frow ¥r. Ybarra's truck on
6 Che ¥ty of September, L479.
7 Y. Jocs it appear Co be iu substantially
8 Cite Saiwe conultivn as when you saw it on that date?
9 A, Ic is, other than now it would be un-

o 10 loaded and it was loaded at the time,
1 Y. serw all cne chasbers in che cylinder
12 loadeu?
13 A I believe there was one euWpLy.

. 14 q. iow mauy chaubers are there in the
15 cylinder?
; 16 A Hine.
. 17 G. How, when you f£irst saw Lt was 1c in

L 18 thig box?

Fi

2 19 Al No, It was out of che box. .
20 Q. Ao would you teil the Jury where you
21 fouid 1t in zone venicle?
22 A, Yes, Ir's a bucket sear vehicle and it
23 was ulider the driver's seat with the butt extended out.
24 g. Qther than the rovunda chat were in toe
25 eylinuar, <id you find any ocher .22 caliber ammunitfon

- 26 in toe vehicle?

/ 27 A Yes. To the best of umy recollesction
‘ 28 tnere would have peen about say a hundred or so,

29 Q. Was chat & Lundred rounds of awmunition?
30 A. Yes.
3 0. And what disposition was wade of those

A a2 hunured rounds of amuunitcion?

- -576~
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A R

5

1 h. Thuy were just left in the vebicle.
2 Y Mii, McGUIRE: Your Honor, we would move
3 at tnls tiue for che adwission of Defendant's Exhibit M.
s 4 3Y THE COURT1 Mr. Johnaton?
’ 5 Y Mk. JOWNSTOU: 1o objection, Your Honor.
6 LY Thi COURT: Exnibit U 18 admitred without
::' 7 objection.
8 BY M. McGUIRE: Wa would request that it be
9 pubxiunud to cue Jury st this time.
10 bY Tui. CUURT: aAlright. 1 we can have the
1 orlficer cnueck it #bU pe sure that ic is unloadwd.
12
(Whereupon the witness exanined the exhibit.)
13
N 14 &Y ThL COUKT: Tiank you.
3 15
¢ " (Wireruupon cthe Jury exapined che exnibit.)
= 17 A¥ Subk COURT: You may proceed.
‘;‘ 18
19 LIRECT LRARLIATION CUIMTINLED
20
1 PuL e GU IR S
21
22 . Lieutenant Rouero, in your training as &
23 Dnpely hIVe you been trainea in che use and operscion af
! 24 firearas?
¥ 25 A Yas, 1 nave.
) 26 1. And what expegrience nave you had in thac
' 27 arca?
28 A Jell, we have qualificationa qaarcerly.
29 1've tratoed as far as tuscructions myself and while [
30 vias wiza tae police deparcment and 1 have used firearas
a1 Cor oLl of wy Life.
32 Q. dasud apon thaet training 4nd experience

-571-
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1 cen you tell us whetier or not that pun appeare to ba

iu working ordec?

3 i I didn't try it but it appears to bs,
. a Q. You took the puu in your custody but

g 5 nof rChe amcwmnition; 1s that correctd

R )

i 8 A, Tnat's correct.

- 7 U Why was that?

Z{f o 8 . At the time I didn't see why Lhe gun
9 was relevant to wiat we were investigating. I bhad the
10 lospiral cuneck for other buller wounds or lead trascings
i3] in Maucy anu it was found that there was nons, 1 took

. ' 12 tue weepon lnLeo cuatouy for my own sufety.

;; - : 13 SY 5. MeGUIRE: No other guestions, Your

. 14 L30T .
' 15 4Y Tul CCUKT: Cross-Exasinacion?
i ? 16 Y MR, JOLISTOU: Thank you, Your Honor.
: 17

18 CROSS-EXAMINATION

s mil. Jdala ol

. 20

y  2 g Officer Romerc, if I understand corractly
e Elie ;ui wug found or takeh into custody during = search

o 25 tusl oceurrueu later?
24 AW Ic was taken into custody at the scense
25 ahortly afcur Mr. Ybarra wag arreasled,
26 v Reparding that searcin What was che pur-
27 pose ol the seurcaluy of the Lefendant?
28 A Later on?

i 29 2. Yea.
30 i Ar the time of the investigation we caua
31 to Loe conclusion that Nancy had moved quite a discance,
32 Lue to Che search of tha crime scene there was approxi-

-578-

AA0591



Case 3:00-cv-00233-GMN-VPC Document 122-2777441 Filed 06/23/05 Page 28 ¢f 279
1 pately one mile covered, We suspected probably &t Che
2 Ciwe tial she might nave beau woved in part in che
3 veaicle snd we were searchisg for anything that we might
. 4 cowe up wich.
5 . Did you find anything to confirm that
5] sne was noved?
7 A, No., we found tnings to confirm chat
{f.:“ 8 ghe was L tue venlclia,
9 R After tie time of Che buraing?
10 A O .
11 BY AK. J0.iSTOb: ti¢ further questions,
12 BY THk COURT: Mr, McGuire?
13 BY Mk, ieGUIRE; tio further questions,
Lo YOUL awaur,
I 15 Y Tuk COURT: Is Mr. Rouero excused from
1% tie cusw at this tlas subject to recall later, gentlewnsn?
t 17 BY it. JOANSTUN: Yuwe, Your ilouor.
a:l 8 nY Mik. AcCUIRL: Yaw, Your Honor,
= 19 BY TiL COURT: Thaok you, Mr, Romero. .
20 4Y OF}ICER ROMERO: Thauk you, Your Homer,
& 21 BY Trd, COURT: ve will have you back later
2 in the cuse. You are excused at thie tims.
' 23
(Waereupon the witness was excused from the
24 Courtreom. )
g " 25
: 26 bY T.l COURT: we can have your next witness,
’ 27 Mr, llulre,
: 28 bY HR. tcGUIKL: Yag, Your honor, The de-
i 29 Fease will cail Dr, Terry Weyl.
30 SY T.L COLRLY Tow Clerk will swear the
31 withuuns.
al mmee-
-579-
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£,
£, 1 (WITLESS S5WORH)
.
é; : DR, TERRY €. WEYL
3
4 adVl., Lewll Dirst duiy sworn to tesclfy to the truth, the
5 wasic Lrutn, and nothing but the truth, castified on hiw
6 valu un Loliows:
7
. Y Tiir COURT Pluase be searted.
3
JIRECT EXAMINATION
10
" sY MR, McCGUIRL:
, 12
: . 13 J. Jill you stute your name, plaase?
7 Y A Yes. My last nane is Weyl, Wea=y~1; Che
15 first nane is Terry, ¥-u-r-z-y; the wmiddie inicial is C.
TE 16 . Where o you live, Dr. Weyl?
3 7 fe I 1live fu Reno.
B 18 Whet Ls your cccupation?
if 19 b 1 am & clinical payebologlac.
_ 20 . 411l you tell us what a climnicl psycho-
wr 29 10418t 16 enu what he does?
?; 0o i A clinical paychologist is & practlonex
g:_ 23 10 tae science of paycholopy, which is defined as the
B 24 prediccion, understanding, and control of behavior. A
g 25 ciinical psvencloyisr bastically applies the sciance of
26 psyciuolopy. 1Is char clear? I don't kuow,
; 27 s Wnat training have you had in the araa
r 28 of clinical psyciolopyld
’ 7 23 n, 1 have & Ph.D. in clinical pesychology.
10 W o you navae any other traiving or guali-
3 Cficatioins Lor your occupation?
32 Are 1 have u Master in Paychology as well.
->6U-
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1 1 began neuropsycholoyical asasssment in 1366 with a
2 lascer's wLulFoo.
3 As a c¢linical psycuvlogist I have gone
4 throua,h & nuwber of continuing sducution courses of
: 5 Cradinkiy, propgTdis,
6 ;. lave you vver tustiffed in Court before
7 in your specialty as a ciinical psychologlst?
- 8 A, YT
E 9 G will you cell us wuat Courts you have
g 0 tesciiied in?
n A, The District Court in Reno and the Dis-
12 trict Courl thal serves wosl Chat area.
' 13 G iave you been qualified as an expert in
. t4 those Courts in chat fielu?
15 A, Tas.
6 aY Gl eGUIRL: Your lonor, at this time we
i w would wwve te have Dv, Jeyl accented as an expert in
.:»7‘ 18 clindear Coycaulopy.
,
- 19 »¥ T, COURT: Mr, Jelnstont?
20 Y B, JDBUSTOM: ttay 1 Voir bire the witness,
2 picase, Your uunor?
22 oY Une COURY: You certainly nay.
23
24 VUIL DL DXACGLNATION
25
pY i, JonlnT0h:
26
27 . Jr. Weyl, nave yoo ever had occasion to
28 perror: jodr services as u clinical pesychologist in &
29 Case Lw, ardla;, murder?
30 AL Ha.
at . Jiat about in a case ifuvelving sexual
az usseakl?

~Spl-
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R o
1 AL Yes,
2 BN ilow teny?
3 A l1t's Jifficult to remember. Two or thrue
4 that 1 cain Chini of.
5 . Have you ever testifled in Court on &ny
6 vi t.ose cases?
7 AL 4ot so far. There's still owe pending.
8 T 1. che oree of criminal or forensic
9 peyeaulo;y, have you had aay gpecial training?
0 Al In forensica?
A h Yeo.,
12 b Au, ulb,
13 . ndve you ildd any special experience deal-
Lo i iy, witn crawinel pefendanta?
‘ 15 A Gther than dolng a yreat deal of tasting,
. 6 T doatt know,
o 7 L. iow ofren nave you tested criwminal De-
18 eivants?
) 18 AL A suuber of times during the laat ten .
20 years. 1 dou’'t koow now sdny.
21 Q. Iu chis particular case I belleve you
22 Suve ddainisCered an exaninacion known as a Luria, as 1
% 2 anderdtanal
24 Al FETIN
5 o Huw, have you ever adminlstered that
26 parcicuelar wxasination on c¢riminal Defendants prior to
/ 2z thls case?
28 A, RITI
8 Q. 1n aduwinilastering thalt test on non-criminal
n Defonienbo, have you sever tested say in a civil matter’
¥ H A Gh, I Jld ouce before in a criminal case,
32 yes, I thiak cne charge was attempred wmurdaer.
E wasd-
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.{ had —
3 i, Okay. That wes the administracion of
2 tne Luria test?
3 A, Aind the testifying in Court was forx
. 4 aboul au LoJr.
5 . Okay. Could you plesse, Dector, review
8 your backpround in turus of the professional positions
7 Cial suu oelu iu Clwe area ol poycholopy?
8 A, I began a8 a psychclogical assistant in
g 196y weisy various hiuuws of psyenclopical testing, in-
10 cluding neurvpsycuoluyical testing, at Porter Hemorial
1 dospital la Lenver.
12 Wi I cawe to wevada I got my Ph.D. and
13 diu sone teating during the tise I was completing wmy
14 Fa.b. ) dncernsiip was at Pulo Alto V.A. liospital, which
'
15 included 4 part of ctne time in neuyroloxy and neurosurgery
R 16 at Falte alte V.8, aud stanford,
17 I tien took a job as Chief Peychologlsc
,L} 18 for t.e nweatal health center in Renw, I was in chargae
;_‘ 19 of the children in the adolescent unit for the wental .
20 iedita cenver for a couwunity consultation unlt for the
21 wetas eallh centel,
22 I be,sn ny private practice in 1975,
23 Let's set. 1un berws of adwinistering psychologlcal rest-
24 wi, L wevised 8 seleciion proyram for the Reno Police
25 Departieat for selecting thelr ineowiu, officers. 1 ran
26 Cue Jsseaolog lst Jdepartwent at the wesntal health inaci-
‘ 27 tute {or several countis,
: 28 T also caught a claes Lo neurolopical
29 d3sessient for Che universicy. aAnd recently I have cosm-
30 pleteu twe worhsoops, walcea are continaing education
31 triiiin, proyrans, on the Luria Nebraska, which 1s cthe
32 instrwaeent I used in thils case,
EFTRE
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19

20

21

22

23

Q. Doctor, have you published auy articles

in tne fiehd of clinical peycholegy?

o Yes., Two.
W Ckay.
AL Twi 0Y Chfew.

! Could you tell us what those would be?
a. 0Oh, uear. There were Lwo invelving the
laeasuruvielt of the =- nespuremcal of the eifects of pre-
seribed mecicatliols ou neuropsycholoyical functioning

and wie which involved probatilicy and decision maklng in
jukat: sabjects.

(. Are you & uwenber af 4oy professional
oranlzaliovas?

i Yos, L am, 1 ama penber of the Awerican
Paychwiougicdl Asgoctattong rhe devada Psycavloglical Asso-
ciatvion, I am jast resident of that; Horthern lievada
Awsociation ub Certified Puycholopista; American Soclery
of Cliaivos dyphusigg Feudback Society of America; those
are the ones chut T reseuber.

[ Oway. Thauk youo.
i Yes,
sy osil. JOuASTON: Your uoner, the State would
gecell UT. seyi 48 an experl in his fleld.

u Tik COUKT: The record will reflest chat
Dr. Wegl rs quallficed as an expert in the fleld of clinical
psycnulu,y anu is accepted as such Jur the procesdings
in chiys Court.

You wmay continue.

UTHECT EXAMIUATIOU COLUTINUED

I R
TSR vy BV S

DY e,

W or, weyl, duricg Voir Dire you indicated

e

~ b=
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taal sou devised the selectien program for the Rene Pollice
Officer selectica. Are you etill associated with the
teno Folice Departuent?

A Yes, alr.

U And in what capacitcy?
AL I'.: the consulting paycnologlet.
0 Anat o you Jo for thea?

A 1 do the selection of the incoming officers
il L uo structured scress reductfou proprams, I also o

waalover erisis inrerventions they require.

W
N

Or. deyl, what is a neuropsychological
assessitent?

AL A neuropsycholopical asscssment 1s a
Ledsureent where ~- or an lastrument which evaluates
the beaavioral wmanffestations of braln function. That ie
Lue Lrain obviously is what operates your body and pro-
;rams gour benavior. If something ie wrong in the brain
then LU shiows up belwviorally asd tne neurological aswess-

iefl evalustes tuaose hehavioral manifestations of brain

funceiou.

i) Are you familiar with the term BEG?
A Yasa.

] Wili you Lell us what au EEG 1a?

Fo an bEG 1w an electrvencephalograw which
eajures cnanypes in electrical potential over the surfece
0F the braiu iteelf. It is measured by pasting little
Getal viecrrodes around the nead and neasuring through
Chie shull cnangcea in the vlecrrical ficlds in che brain,

J. 1s there & relationshis bLatween the type
of ncurolorical assessuent that 1s wade ad & clinical
peycavlogist fu an LRGP

A, There penerally is a relatiouship correla-

-200=
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10

11

12

13

19

20

21

22

27

28

23

30

31

32

i =g

clun, walua L3 8 statiscical technique that tells you how
well Uliw CWO LwedBuredduts are related. The correlation
is wbualiy about 7> between tie neurological assesswment
and rhe rit. Lt could concelvably ru. frow minue one co

plus wse, 1T Tuns abuut .19,

' po you kaow Robert Ybarra, Jr.1

AL fes, I do.

Je Jo you see hlu here in Court today?

4. Yew. ae's sitting to your right side.
4Y R, HeGULRLG iay the record reflect chat

cae witness had identified the Lefendant?
5Y Tibl COWKT: The record will reflect that

tie witnuss nus fdentirfied the pefendant in open Court,

DIRLCT BXAHDHATION COUTIRLED

oY MK, HeGULWE:

N oW uid you come to kpow Mr. Ybarral

Je

" [ was askec to 4o a4 usuropsychological

CVdiwal i o0 . Ybarca,
le Wro asked you to do chat?
Al You did,
e, J1e you do 8 ueurcvlogical evaluafion on
Lovw?
A, I diu.
1, Anu lhow Jid you accomplish that?

e | suniusistered the Cast aC the Hevada

Llale Frlaon wiwre ME, Ybarra was reslding &t the tima,

e atlern wag Chat doue?
A April 27, lyol.
Y. will you tell the Jury what means you

usew vu sualniscer chat teat, waatsver teat you administered.

-Luo=
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.
1 A. I administered the Luria Nebraska Neuro-
2 logival oattury.
?_ 3 G. J4iil you tell us what the Luria Nebrasks
}h Y . 4 deurulo:icai vattery is snd bow 1L was daveloped?
5 A Tne Luria liebraska began as a ¢clinical
6 Cecatifyde Haued Or uded by & Russian neurcsclentist named
7 A, K. barla. it useu it for sbout forty years in Russis
8 to evaluafe Lrafa bahavior.
9 la about 1976 & Danigh psychiologist named
10 I Lisa Curlsluenséil went to Russia, sorc of followad Dr.
11 Luris arvusd, noted wnat he did, and publishud a battery.
. 12 Lp ubili tnal tlae nothing nad bLeen published in a concise
13 way LL Cerias of woat Loria did. The Christcnsen dattery was
.14 WoT stanvardized. It had no noras.
’ 15 I about 1576 Charles Golden at the Uni-
16 yurslc; of tebrasia ¢stablishad aorms and wade some
17 dudptuticus to the Curisteusen dactery 80 chat it was
¢ 18 gaorter. ~heTe Werc some couparisons ou how persons
{{ 19 oupit Lo funetien. Ic Las been used gquits extensively .
: 20 sitce Caen, Lo fact, it is sccepied by peychologisats
21 wiw erc peuacrally hesicant Lo accept anything new. It
22 nas bewl yulrte pood,
J, 23 o For waat purpose Le a4 Luria Nebraska
; 24 aGninistured?
25 A To wvaluate basically -- basically to
26 evaluarte Lrain uauagze weasured behaviorally.
, 27 <. dow uoes it do chatl
| 28 Ao There are two hundred eighty-four ltems
i 29 Wilca are (ueeEClods wilch atTewpt Co dssess behavier ;
30 aiouy 4 number of systews, beginning with a very sinplae
&Ll Cadx and golny Lo 8 very cowplicated cask.
32 Jou wight coucelve of au individual that
-ab7-
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e

you kavw notualng about and one of the firet things cthat

z you newd to {ind out is whecher he cau underetand instruc-
3 tions. SO, you Can begin by asking him to make some Very
4 slwple woveunsnts =- raise your aru, lower your &rm, touch

sour filnpers aud Chumb together, and 8o fortih, Thart is &

6 very slaple thiug. 1f he cannet 40 thdt then you know

7 cnat taere 1 socwetnluyg wroeng and it may be that he can-

8 wot use that wotor -- it's called the motor area of his

3 oratn. It may also be that he Joesu't understand what it

10 i3 you want aiw Lo uJo.

1 licw, the next thing Chat you nust do ie

12 say samething like do what 1 do and Lf he can do that chen
\ 13 you rhow that it was his understandiug of the instructlon

L aud Lot Che Lotor act 1tself that was a problem,

' ' 5 As I sald, Chere are Cwo hundred eighty-
.f‘f 16 four yuestlous walch atfompCt LO WeBBULe 4 pumber of arsas
i%, 17 or whai we call systems in the brain by bepluning at &

i 18 very simple level and going to & very complicared level
? 19 ang edca time we try to in effect localize or ba gbaclute-
K 20 iy vertaic of exactly what it is a person can do, For
o H3 crauple, Lf we plve someond verbal instructions and he
%f 22 is uwsable Lo hear, then he wouldn't carry out Che instruce
%\ 23 tions. It doesn't mean that bu can't. It may mean that
24 we ueed to write the jnscructions down and if he can
25 carry CLaeln out then we know that he can do certain chings.
26 $o, Lb 1s 4 very, i1 one sSensa, a Very common sanse ap-
) ’ o7 prosca Cu uvaluating how one's brain is working.
J ‘ 28 . or. Weyl, is it possible for a Luria
29 Gebrushia exawination to detect brain impairment or ab-
30 wornalicy that night be niesed Ly an LLG ctest?
E) A. Yus. The LEC depends primarily on, first
32 of all, wcaduring very small electric currents passing
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19

20

21

22

23

24

25

26

27

28

29

30

3t

32

T

Larou it the skull and being picked up by thess soall
electroues. Ib also depends on what electrical scrivicy
is poinyg on at tne tioe that the EEG is uveasured. It
depuies on the structure of the brain, that 1is ic de-
Jewus on Lhe bratin buing intaet and functioning cerractly
or if tuvre's souwething wrong with the brain, whatever
1y wroup wust interfere with the electrical pattern of

fue brain., Thart Joesn't always happen in a brain injury.

If you look at braiu functiou behaviorally
you would aave anotiwr view of what 1e happening in cha
bralo.

'8 ur. Weyl, what was tie result of your

acureiopical assessugnt of Mr, Ybarra?

A, o you mind 1 I refer to my notes?
q. Not at all.
A There wure & nuaber of difficulties which

r. Ybarra decondcrated,

There was & slowness in his motor accivicy,
primarily druy speed. There wers a number or drug tests
ou Lite Lurla.

Toere is also a slowiug in his fine motor
$puen, whien ueans nis abilicy to make very fine move-

Lieats with ais hands,

There was some very mild difficulcy im
iic. Ybharrea's ability to use his skin and Joint senses,
tnat 1s to be able ro feel the ssze soTta of things on
tue skin surface amd to cake iuformation from the nerve
receptors in the joince that tall you where your ars 1is
a4l and use chat information, That was very mild, too.

One of the scales Ciat was quite elevatec
was Cle arithucric scale, liowever, thac is very much
tied co education and 1 disregarded the findings on that

-589-
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5 i —
%, 1 scale.
%: 2 Aie wemory was not particularly good and
i‘ 3 tie sort of memory cthat We are talking about 1s very
§¥ . 4 ShorC-Ceis wewory, Ju ask che individusl taking the teat
g 5 to Denethber certain taings for a very short perled of time
. 6 wrd we also ask bim to feseuper things that we LTy and
5 7 fnfertere withi, we wipnr ask i@ to reweaber three words
8 anc walle ue ts chinking abouf those thres words we will
9 sk hiu Lo Loox at a plecure and tell us what 18 golng on
i0 on the plcture LoOv fifteen or twenty seconds and then ask
1 i wWial ChoBE WOrJs wWere asked nim to repember. 1o chat
12 Uype Ol sLOTC-CDefll LedidTy, r. Yvarra was deficlent.
& 13 In one of the systems Chat wWe call intel-
‘ L e jecatal processes there was sone deficiency there as well,
15 priwarily in . Yburra's ability to thisk logically in
;‘ 16 cong Licated situations and to think abptractly wather
;f 1 caan concretely.
" 18 dow, patting those deficlencies togather,
. 13 all 6% wiicn were quite mild ¢rom a bahavioral standpelnt,
20 f.aere appedrs Lo be some deficit located on both sides in
i 3 Lk purlenu-ocuipital arca, that is in this area (indicat-
3 22 inup), anu alung the rest of the luft hupisphere. Again a
i 23 very Lilid impalrment, bLub ah fupuirikent of eowe #OTL.
24 0. Would tiet be indicative of brain damagas
25 of CLuuse areas?
26 A, drain damage or bralm dys function. It is
i a7 very uirificult to say whether tnat would be caused by a
| 8 trausacic umad injury or by sobe dyafunction wnich wipght
3 wecar as & child woere parc of tia auaga wes not functiou-
30 ing properly and {ahibited the devalopusnt of the rest of
a cne vrain or oi other parcs of tue brain, and that is not
a2 dih LLCONOn OCcurrence elcner.
=590~
L
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by 1 . Is the Luria examination desizned to dis-
%I 2 tlapilsh beCween those cwo sources of braln dysfunction?
i; 3 A As fur as I know it is not. They look
?' 4 vel; Luehl the sane.

5 . Ux, weyl, as @ clinicl psychologist &xe
6 you fawbliar wich tone tenw HMPI?
7 k. Yes.
8 g, Will you tell us what that texm stands
g fort
10 A. Toe MMPI stands for HMinnasota Mulciphasic
" Persconalicy loventory.
12 A WEll you tell us what that Ls?
13 ' Tiue MfPL i3 a very well accepted paychu-
W 14 iopical test. 1t has five huadrea aixcy-four items, 1
5 Lelieva, yuestions., IT Was devised Lo 1933 when iC was
?j 16 jolciaiby published as @ measure which essentlally sepa-
' 17 rates uorualics from people with severe psychotic pathology
. 18 or severe psycaologleal illuess. It has the advantage aof
; 19 bein, vircuully unfskeable. That is if soweone goes io
20 wicy the intention of blasing the Test one way or the
21 otuer, Cueie are scales on the teast wuich pick that ap.
22 It ts virtually inpossible to pradict how
23 p partlcuiar sind of person would answer a question or &uy
24 of the questions on tnat particular test, which is one
25 ruasou LL n4s beeo around sc loug and is 80 wall accepted.
26 (" or. Weyl, what training 1s necessary to
a womiaister anu uvaluate sucu a test?
28 A, In my opinion a PL.D. in clinical paycho=-
29 1o,y iw essential, In order to use a pnycbologlcnl rest,
30 1 cnink bhat a peracu must have an axtensive background
i ¥ in statistica,
i 32 Thare are npproxlmncely six thousand
=54%1-
{
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] 1 paycholozical tests on the marlet and the only way that
é; 2 ous can chovse what test to use in any parclcular eicua-
i 3 Lion is £o be able to evaluate Che research that has gone
4 Juto Lhat reat and how tt shows up in conmparison co
5 oLakr cuests,
[ Algo, one nust have au extensive back-
. 7 srodnd in tie science or the techniques used in conetrucc~
- 8 iuj puyciwloygical tedts, as well as an extepasive background
9 in teries of che theoretical basis for the test.
10 50, 46 far as 1 know the only person hav-
1t ing taat sort of Lackground 1s a ciinical psychoeloglst.
12 . Is a peychiatrisc, by virtua of training
13 anu experience in the field of vsychlatry, gualified to
. 4 adirinister an MMPI in yeur opinion?
' 13 A In ay opinion he ia not.
Pty 16 Q. And what risk 18 run if an unqualified
L 17 pareon duuinisters aund evaluates au IMPI7
18 o, Tne basis for the evaluaction is missing,
19 You dou't have the couparisons, the sort of internal
20 norué Tnat you develop over a pesilud of years chat you
‘ 2 use wien you look at an MMPI,
3 2 An L2MFI is a very complicated Cest bacause
23 you Jon't have one aumber score. You have ten number
24 scores plus three validiry scales, which are plotred in
i' 25 terwms of a profile, and I think that ic requires a great
?7 : % deal of expurleunce to look at the profile and wake somea-
? /‘ a7 calng of Lt and know what 1t means.
28 Y MR, MeGUIRL: tic further guestions, Youx
29 LOiior.
30 5Y TnlL COURT: We have come about an hour.
3 S0, wu will be taking a Tecess for apout ten minutes.
32 Ladies and pentlomen, rensmber your
-592-
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hnd s
g
K
%2 1 adionitlon. Do not converae amony yourselves or with
if, 2 anyolw ¢lss ou day subject connacted wicth this trial.
j? 3 §0 nub redasd, warten or liscen to any veport of or couman-
}. 4 tary coucerning the trial or any person connected with
= 5 e Lriai, iucludiuy, withour limitacion the media, radic,
6 newsptver,  Fiaally, de uwot fovm or express any opinion
7 i Lae caoee until Lt is finelly submitted to you,
8 Toe Court will be i recess for about
9 Coin Lalidlel,
0
11 Laeieupon Lourt Tecessed 8C the hour of
» L.:i90 w.w. in che above mwALCer.)
13
Lo
15
' 16 {Juersupon Codrt recoavencs 4t the hour of
i o ii:47 a.m. iu the above mutter.)
IR . 18
j#’ 19 »Y¥ THI COURT: Let the record raflect the )
f 20 coutiauation of Cue cuse, Che presence of counsal from
2t edch sice, che Jurors and the Alcernate in the box. The
f} 22 withess L8 on the scand under oath. Ae are ready to
f: 23 procuud.
! 24 oY i, JOauSTO.: Thank you, Your ilonor.
g 2
; 26 CKUS3-EAAMIHATION
, 27
4 BY Mlt. JUHSTOH:
‘ 28
29 B Jo you prefer boctor or Mister?
30 A, It coesn't wake auny differencs,
31 . Oinay. I will call you Texry,
4 32 i, That's fiue.
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1 [T Alrignt., br. Jeyl, do you happen to
2 wnow sartin turride?
3 A, Yab.
: 4 q. Jow du you know him?
3 5 A. je's a psycuologist ln Reuo.
! 6 q. Do you RuoW wnere he works at?
- 7 AL He works at Lakes Cruseéing.
8 Q. 1 dee,
il Do yuu kuow what his raputation is in
10 tne protession uf clinical psychologlec?
" A ;e has an excellent reputation.
12 a. An wicallent reputatioun. Okay. Thank
13 Joud.
. 14 Dr. Jeyl, in the latter part of your
I 15 tesciuony you were caikluog about Che MMPL cest.
! 16 A, Yeb.
Y 7 R Aund who was £ir to glve a test and whe
E 18 was not. 1 belleve, corract me if I quote you wrony,
19 you said Lual speclsl (raloing L6 required te give chat
20 Cesi and Ladf 1 response o @ sucond request by defanse
2 cUwinul jou suid tuat would be a Pn.D. in climical paycho-
22 Lor 7; ie tuat cvrrect?
23 I {esd.
24 . Joctor, has yuvuk wife ever given
25 tie tou'I?
26 A Yas. I'w sure 3he has.
. a J. Wnere does she work at?
i 28 A AL Lakes Crossiog.
2 g Oh. 1s sha a paychologist?
30 L. She's a psychological Lntern. She has
# gULe woulis »eil bufore sie finishes her degrae.
32 . She Ls not a PEG?
-594~-
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1 A. She's not.
2 Q. Then when she gives the MMPI it is not
3 valid?
4 H 1t is not given under supervison.
5 ¢ . I gea. Okay.
6 Anat kiwnd of trainiug e required Lo
7 ohve tae HPLT
8 A. ic's the incerpretation of the tasl that
9 reguaires thae Crainlog. Civing it just weans handing the
10 form to soucous. 1t 1s tie incerpretation that requires
11 Erafilidog,,.
2 g sne luturpretation, now wnet do you mean
I Ly tiwel
L PN Looking at the profile and the scores oa
‘ 15 Cae eiiiueruat suales aund ceciulng what they Mmean,
18 1. Well, okay. Maybe you coula describe
? 17 Lrierly woeal Cae MAFT looks like a8 a test so the Court
 ;‘ 18 anu Jury will understand?
o 19 f. Auell, tie WL -- you wean tiue profilse
20 icscli?
21 (IR Tes,
: 22 AL Ohay. Tie profile iu plotted. it looks
23 bike & .rapu plorted acroad nine scales that go up and
24 Gown dad Che proiile is plotted. It jooks like & jagged
é 25 piie weruss oine elindcal scales aud three valldity
% scdales. Gusre i3 a renth validity ciinical scale that
,_ . 27 could ve used. 35, it looks liie & Jagged line.
;' [_ 28 N iiow, where uo you get the figures that
% 2 jJou are plurtlu;, on Lae praph thac you &Ie calking sbout?
0 A Frow the scoring of the yuestionaire that
31 , 13 piven of Lae sPL, It is an Inquiry.
32 Q. and what la tae quastionairn likel
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19

20

21

22

23

24

25

26

21

28

29

30

R

Al It's Eive auadred slxcy-four true-false

juestloud.,

(. So, wowmeone taking the MMPI then would
angwer all of those and then what, does sousbody total
gp Lhe Crues and the falsen and then chart them?

A. [L*s answered ou one of chose LBM
gnswer Siewts and there are plastic overlays that you
lay over Lhe answer shuet andé there are lictle squares
mmCheu 05 Ene overlays and you count the squares that
ure Lillwu in for eacn of tne scales. Themn you cowe up
wiCiv 4 uunper.

There 18 also a correction that goes

into it, too, but chac's --

0. Oray, how, in tiis particular case did
Jou aduluister & MLt
. o, 1 did not.
J. You WJid not.
DiJd yuu ever have occasion to examine or
LIVE i ddbeisent of an HMFL?
A Yes. One that was piven by Dr. Gerow.
i, Or. Lerow, okay.
how, Ls Ir. Gerow & clinical psycholaglst?
A iie's a psychiatrisc.
. A psychiatrist, okay.
fow, he pave the test. Did ha plot it
O cae _Tapu?
A, 1 don't know. iis nawe was =- it vas
rejpresenlad CO e as something chat ue accomplished.
. Okay. You really du not wnow if he did
tiiat parc or not?
Al (o audible response.)
Q. You were shown a charc though, & graphl
-596~-
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% ' 1 A Toat's right.
; 2 0. OFf the resulcs of the Deafendant, Robert
:: ’ 3 Toarval
:&f “ 4 Q. Wi k.
l 5 Jd Taklng, au MMIT exauination?
6 A Toat's rint.
7 A% Liv, JOmssTON: May 1 approach che witness,
8 Your tHonor?
3 Y TuL COURTs You certainly may.
10
11 CROLY =EahMINATION COWTIULED
12
SY e, JUanp il
13
. 14 e 1 would like vo hand you, Dector, wiat
15 sas weed LeChew a8 State's Exnible 50 and ask Lif you
. 16 WOwiv please caanlne ittt
. 17
. (Wilereupou Cué Witncss exauined toe exhibit.)
.. i8
g : 19 . Do you recoginlze that Exhibie?
20 AL Yes, 1 do.
21 1. Auav is ie?
,‘ 22 e [hat's the M4PI which I bellave Dr.
* 23 Geruw déLinigtered vo Mr. Ybarra.
24 v Joea rthat appeaxr to bLe a copy of the
i 25 sawe charc walch you evaluated?
26 A, Yed.
7 27 3Y M. JO:HNSTON: Your itonor, for the purpose
i 28 of tustisony usre we would move for the adwmission of
& 29 Srace's Exniblt o0,
30 BY Thi CULKD: M. MeGuirae?
, a1 5Y MR, HeCUIRE: Your lionor, we would object
3z to tnat. 1 Jdo nof thipk tnere has been a sufficlenc
g -597-
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- e
: 1 ruuaudtion to ldentify this.
;: 2 1 do not believe that Dr. Weyl has in-
‘f 3 dleated Chat he knows anything abour the clrcunstances
SG" ; 4 ulider which it was taken or eveu, indead, the parson who
%' 5 actually adninistered fic.
6 So, I would subult that there simply is
7 oL enoupu foundation at chis point and, Eurthersore, if
.. 8 it was aduiuistered by br, Gerow, as the witness has in-
4 dicuted, Lt appears it wes aduinisteres by scmacne withe
10 out ziw nccessary gualificaticus to administer the tesc.
" $o, Your Honer, for all those reasons
' 12 we would oblect co its aumission.
13 pY ML, JOURRSTOw 1i I way Voir Dire thae
< . 14 withess a iltcle bit?
15 oY Tik COURT: Certainly.
16
. V7 VOIK DIRE EAAMEIATION
d 18
2 ST st Juihidran
3 19
20 ¢ Jr. Weyl, when would you have orixinally
21 recalived o wopy ol tuls particular lhart?
22 A Sowecime after 1 sccrad or juet before I
ﬁj 23 Lave the Luria to Mr. Ybarra, within a few days of that.
24 . and ¢ild Dr. Gerow send you the chart?
25 A Hdo.
26 (., ow did you receive the chart?
S a7 A. Mr. dMeGuire gave it to ue,
l 28 . Mr. HcGuire gave it to you, Did ne
29 hanu-carry it to you?
30 A, 1 think so.
3 i, And what were his instructions to you at
32 tae tiwue that ae gave it to youl
-598-
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.Y
P
§.~ ,
A 1 a ie asked mw 1f 1 would comment on the
2 vrofile.
3 . Aad Jid you cocsuent on toe profilal
r‘ 4 A Yus.
5 . aAad this Exiibit 50 that 1 have handad
[} you, does tual dppesr LO be & falr and ac¢urate repre-
7 pencatiou uf the chart tnat you did evaluate for hial
8 AL Yes.
9 BY MK, JOHRSTON: Your lionor, we ars golog
10 co apain subwit Stace's Lxaibit 50 and ask the Court to
" wdwit it. VTihe objection based on who gave the teat we
12 Gdve BLlTeady deuoustrated that although Dr. Weyl hae sald
' 13 Cual & Pa.D. iw ciinical psychology is praferred, the
“ 14 Pu.b. in clinical psycnology uoes not always give it,
13 cvenh within nis own rawily.
16 Farraer, iu listening to what the Doctor
17 soiu, the uogt important talng is interpreting the re-
é* 18 suils Cdluer thaun plving the tesc, and thet ia what we
?{ 19 wr e Low wskin, toe voctor, what 1s 4 ¢linical psychzlo-
20 LisC Lo <o for us in this Courtroow?
21 aduicionally, Your Honor, this is sume-
: 22 Caluy Luat he uas cone regarcing this parcicular chart
; 23 oo the reyuest of Mr, HclGulre.
24 oY fih., MeGUIRE: Your ilonor, may I exauine
25 Liv witness prior to the Court's ruling?
26 Y Tl CJOURI Certainly.
/ 27
28 REDIRECT EXAMIRATION
3 uY MK, McGUIKE:
30
: 3 e pr. Weyl, when I Landed you this test
P ‘ 12 dly you uxpress auy reluctance in interprating the MMPI
=599-
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31

32

mave

auniniscered by someons else?

a. Yes., I'm sure I did.
s And winat was the basis of that reluctance?
A Well, firet of all I did not administer

1 Joun't know -- I Jon't know undar what circumastances

ic.
it was aduinistered, I don't know what the instructiona to
“C. Vbafia Weryc, and those Cwo in theaselves would cause
L& Lo bue hesilant.

i}, And these facturs that you have just dea-
crivued, Jdo they affect your abilicy to muke & fair and
accur#te interpretacion or evaluation of a profile that
13 presented o you &8 tiula one 18?

A The profile itaself stands. What you éay
svoutl cac individual aipit be different.

Tae profile is an lopeirical profile and
Lae proflle medns someching. low it was auniniscerad
or what Che Lostructions were wlight nave changed the pro-
File., if I werw goihg to say somethiug abowr Mr, Tharra
thed 1 would want o administer it wyself,

iJ. 0id you adminlecter cthis Lest Cthat we are

cotis Luel g ?

i The wWPLY

d. Yes.

i HNe .

. dasea wimply on the profile that is in

frout of you are you able to make a weaningful comment
about sAr. Ybarra without the information that you would
Lave provided him durilop this cest?
AL I woulu hesitate Lo say very much about
hr. Ybarra. I would make & comment sabout the profila,
BY MR. ACGUIKE: Your Honor, ws would renew
and concinue our objecticn, It would appear cthat there

~0U0-
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e

“rain

cesvary informetion wissing for the testimony that

1 18 ne
¥ 2 i Lelop cllclfed ane that thera {s not an sdequate
f‘ 3 Zounudaticn for tihat testiuwony.
. 4 31 Mk, JOaHLTCn: One last quastion, YouT
5 AOBGT,
6 3¥ Tuw COULT: Okay. Very well,
7
.. B VoI DIRE EYAMINATIQN COUTIHULD
‘ 9
BY v, SONEUTIOLx
10
" . isa'c it ctrue, Dr. Weyl, that contrary
12 ‘ to your lulrtiai reluctance you d1d review che casrc and
13 ; you did lssue both an oral und as a portion of your
14 written report dated April (€, 19ul, an oplafon ragard-
' 15 ing tue pyofile on Lhe MArI, the chart which you now hold
16 as bxnibit U7
17 he deparding the profile, yea.
18 3% Tuk COUKT: The Court feels that the objec-
19 tion 18 iy Lo Weight wore than anything else and that
20 1f it sovald develop the Court tecopnizes the probless
21 tnat we nave in petting the expert witnesses togethar
B 22 all at rhe same timwe §0 Chat we can natch up testimonies
i3
%. 23 and tuwctuss foundatiuns. That's nearly an imposeiblilicy
: 24 in Lae comtwnity we live in, the isolated areas wich the
. 25 probloss W have.
; 26 So, the Court believes that the oblecticne
; ; 27 priwarily po tu &4 watier of 1dentification that could be
: 28 luter Llnked topelaer or cay Lot be linked together, and
29 algo Lo tae welpat to be astrributed to the docunentation.
30 Gn Lhal owsld, the Court will aduit it subject, ladies
31 auu ventlensn, 1 1t shoule be establisned that it is
32 dol suueC.lng Chal Dr. Lerow was involved in or supervised

~60l-
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o
3 1 can be oruered scricken from the zecord) but at chis
£ 2 point towe Court will aduwic ic under those conditions.
9 Y Mis, JOULBTON: Thanak you, Your Honor.
. . 4 WOTiiL COURT: Yoa may procecd.
‘:--' )
} 5 LHOSS=EXATuATION CORTINVED
7
8Y ik, JOulSTwl
> . a
‘ 9 J. ur. deyl, I would like te call upon your
10 papelinence 1o assessiug and aiso in the area of clinical
11 geyehauluny, as wall as staciscics, and ask you with the
12 Coart'a peraission 1f jou could gu Fo tae board and per-
13 naps Fudg . QUE & Todpa clapraw 20 U@ Jury cen ket a
14 LedanTal piluoturs of tnie particular coart or praph that you
T 15 dre peliy to bu Jdiscassing?
i 16 . Hay I use the cealk racher than this?
?_ 17 SU hdn CouRl: Do you aded Lo Bake a parta-
) ' 18 vanl Laiadbag?
19 SY b JUESTOM: 4o, 1 belleve we bave
20 Lagluic Jo 43 o perusient exhibic,
e n o Tua. LOUAY: Alright, e van use Lie
22 Sluckbodic dus Cidlk.
23 »Y¥ Dk, WLYL: Do you nuve @ loug pointer?
24 Y Tuc COLKT: vo you have & polntet available?
25 sY Dii. wWhYL: Or a yaruscick or sowsething
| 26 Liike Laat?
/ 27 Y M. JUulGTOh: Tae Clerk's Office will
“\‘ 28 Lave a yavdstick.
29 oY ik, diY¥ls 1 can't draw a very stralgit lire.
. 30 Alrignt., weil, let me go shead and plet
;f A thals here (lndlcatingl.
o 2 U
~Gud=
i
.
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T iE T
1 CHOSS =EXAMIRATION COWTINUED
; 2
By M. JOuldsTOH:
3
. 4 e Go auead, Dr. Weyl.
5 I, Ohay. Takiung into consideraclon my
, 6 artistic abilicy, cais is wore Or less what looks like
7 cne firat sectlon in here (indicating) . This i{s where
SR 8 ralroy-four perceut of tae normal pupulacion falls.
k 9 Seorcs L Cals area refiect whnere thirty-four percent
10 of ctuv aorwal populaction falls.
n Tiuese two outslde lines here {indicating)}
' 12 ure wiere ninety-seven percent of the normal population
13 falls.
Lo 50, any scale outside these Lwo horizontal
, 15 Lines would be Che vatslde three percent of the normal
6 populalloil, oLe~hall percent up gere sho one-nalf percent
) 7 Sowi aere (inuicatingd.
h 18 The [irst toree scales, Che L, P, and K
19 godles ot tie 8PI, are what are callea validity scales.
20 L wipul be safu to represent a line, an outright line.
21 ¥oLa Uypleariy sewn a8 the scale which weasures cthe de-
22 Llee Lo Whlen & persdi {s trying to slant the results of
23 Che TesL one wdy or the otner, K 1s the degree to which
24 a purson can be honust about himself,
25 NHow, 1i o person were crying to look
26 very, very peud, these two acales would be evaluated, 1f
; 27 G were trylup to Look very, very bad, or what we are call-
) I 28 iy “fare bad," the ¥ scale would be very elavated.
: 29 Q. Huw, iI I understans you then, boctor, if
30 4 pEloon wWunts Lo look very healthy, okay, and you are
é‘ 3 piven toe HWPL and you want to look just like everything
B ¥ is poing well, toe L and & would Le real night
-003-
; .
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11

12

13

20

21

22

23

24

25

26

27

28

29

30

A, Taey woule be nligher tian the nmiddla

Llie aure generally (indicating).

e Okay.

. < wore coan L.

. alrigut, arlier on Oirect teatimouy
Juu sald Luls tesdt caanot be fakeu, Now, is that what
jou are talsdiy, abour on any scale?

AL Ripht. Three scales topelher ghould be
reruetively civse co eacn other. They should be grouped
rignc la toid urca (indicatiug) .

. Woula you po on with the profile then,
phleave’

A Okay. The profile tliat you sea, ic's
ubvivusly clear outside tne niddle ninaty-~seven percant
Ly OLe Chet vceuls wien an fodividasl for aome Tresaon or
anoboer is marring all of these 1ltews. That's what's

callee a puthcloglical direccion. That L8 lon a sick

directLion,

1f rhere is a true or false on each iten
oy cacii quustion 1 the person is deliberately choosing
Clie Erue or false auswsr Chal would lre 08¢ peculiar or
oSt bLiceara, Lhea tuis is che type of profile that you
woukd cone up witii,

Ic has as f[ar ue -- I don't kuow whether
I shouid say this or not at tnis puint. I'm surs you
willk et tu Lt later oo,
Co aiwad.

NS
v

oY Ak, HeGUTIAL: four ilouor, we would object
if rCae auswer Ls asot solnp to be responsive vo the
quaesllon.

Sl LR, JUniGTOR: Well, we wasked nim TO ex-

plain rue profile. liow, if he has a cowment on the

-LJdl-
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e

1 profile, tuat's what we've asked him to do at this point,

2 oY bk, JEYL: Okay. As far as I'm concsrnad,
% 3 a profile tast looks like tuls has no clinical significance.
; 4 IC dows hol Cell you anything about the individual excepl
ir 5 caal tae luuividual nae uarxed virtually every item in the

6 putaviogicus direction.

7 uY Tl COUKT: Alright.

8

9 CRUSS-LYAMINATION CORIIWULD

10

LY Yol JUnedTUG

12 . dow, buctor, just looklug at the oued
13 cnat are labeled one toroupn $ero, Doctor, you wentioned
. 14 Lunac Loaree percenc of the populatien would be outside of
15 Lause aeavy nurizontal lines?
. 16 A Tacse two (indicatisnp).
17 . would it Le possible to find a paraon who
' 18 would tave 4 profile like we ses, & one through Zero, not
19 consavering the L, F, aud K scales?
20 £ Yes. You can find sumeone with a similar
2 prolite, net exactly like tiet, et & simllar profile,
: 22 shnat s outsiuve of these limlts, yes.
fl 23 G sut is that ever poasible when the F
24 scale is clevated to che top, where we find it on this
25 profile?
] 26 A, Jell, you would have a hard time gettiog
: ; 27 tnat purson o 8lf cown aud do the test ox amy other test.
I 28 g4, Ckay. Thauak you, Doctox. You way take
by 2 tae wicness stand.
30 Doctor, earlier on Direct Exanination you
H were asked about the electroencephalofrans, the EEG's.
32 B YETH
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aoWw, Ju you have specisl rraiaing in

Jdo,

You are not quallfice to read EEG's?

Absolutecy not.

Ju you luLerpret waat they mean?

ine Tecord lrsell, oo,

faat woulu Le like s uaurolopist trying
cae SRPI, A7 I understand you right?
Taat's rigat.
ondy, oUW, ull you say Chat Chere ia
velween neurolejical sssevsment and elactro-
tae LLC 87
Jaat's rigat.
sau you saile taat correlatiou is 751
Approzinately.
fond, tuiu statistical etuff is our of wy
boctror?

LUty Lual cwan,

weil, Loure 1s a rulatlonsnip between

ei Lae nvurolugical test and the reaults of

1L wids a perfect relationsnip lc would be

codit v waiué One if Kney were éxactly op-

4 correlacion can run betwesen one aond minus

It i3 siwply tine degree to which things
1f you were ©o look ac them on a graph,
suriectiy related taey would zo like that

ouia Lopelier, one would predict exaccly

wow, il 1 jgad an Lig done on iy haad and

Cuilwiitd, fnowed abonormal, aund you tested me

Gl Cuv L uCLioplcal asewssnent, would it saow up there

-tidu-
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1 wlsu uh tiab second test Chal you were giving?
z AL Probably.
3 NS ls caure & percentchat says how often
. 4 Clee Culivialion would exist?
7 5 A, Weil, Li's Jifficnic to lwagine that
& LladisblailaUle.
7 in abodf siaty perceat of the rime if
3 chele was sume bradn lnjury you would have an abnorual
g Lib auu SLXUy poreunt L8 a4 really rough kind of transla-
10 iuis,
11 ‘i, dow, Loat Ls a urain what?
12 £, dith an GEG if tneru was sows hraln in-
‘2 12 jury r suvue visla dysfunction, L0 rhe braln was noc
14 WOLniiy, [hgal [ur 301w TEEE0L.
' 15 . Oxay.
16 h. The ouds are sboul sia aut of ten that it
\ W7 woulau 800w gy ou oue BEG,
R 18 . Wnat about the Luria as 2 neurological
| 19 audcenaeut Lool?
20 A The ouus are aboul twenLy percent better
21 Chal a4 ulscrepdacy would shuw up on the Luria. 1 am
- 22 aulug tois ld wy own head, 80 ~=
; 23 . Well, we understand.
24 Wpat 1e che possibilicy that an abnorwal
25 Lal WOuiu OCUWT bBul & uormal Luria?
. &6 Al 1oL VeTy good,
: , 27 The EiG Ls less likely to nave a ralse
) 28 positive than a false nepative. Toat i, icr is lass
29 iikely to show damipe than it 1s CO nise dawage. It's
0 Less iimeiy Lo aave a Lalee positive. So, the odds are
i 3 better Ciat Chers is au iwpairment L1f tioe EEG is normal,
i 32 i, Oxay. Let'®s revsrsu the tables now,
: ' -607-
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el Al
* 1 R sipht.
; 2 . [ue Luria shows some type of brain injury
z 3 or brali wfefunction and the £L3 would not, How often
e 4 woulu we uhpueb sumetiaing like thac to occur?
5 S If youa ran only one ELG that would not ba
6 terribl; pecullar,
7 - JRay.
8 i. if you ran chree or fuvur LEC's and &ll of
9 Chgta cade up norial then tnat would be unusual.
10 I would say the nige rate with the Luris
11 ou 4 known lesion is just about ulnety parcent,
12 . Jdow, Jou mentloned carllaer thac psycholo-
13 sisLs -~ I uou't know your exact languape -- but clinical
2 paychioloylsta nive accepted the Luria test?
- 15 A a sipnificant nucber of them, yes.
16 2 dut Chere are tany of them that do not
17 accupt Liiw Lu¥ia Tesl?
18 A, Sowme, that's Crie.
19 NN yney would ratner stay with the older .
: 20 test?
’ 21 A Jaey would rather use ihe dalstesd Reltan
22 testL probably.
23 . Jday?
24 A The dalstcad Reitan is cowposed of 4 number
25 of tests Thut are widely usea in ochar eectiugs chan the
26 nedrops yeauloy ical setting and they have been around a
E 27 Lot louper.
I 28 lalaceau began developuent of his techni-
3 29 que in tae 11Cles anu aslstead and Reitan plcked that up
30 aiter walstead oleu and 1T was a valuable instruwent in
“1 H tae slxries. o, 1t's been around a great deal longer.
3z . iow, woat about psycuiatriscs, do they
-Lio=
|
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s e
-
¥ . y
§a 1 accepi Lue Luria?
g;r 2 Al Soue do.
% 3 { swou't ~- I don't tiuink that chere's a
;; 4 peneldl Colceisdd ADOULT whether to accept it or not to
i
Tt 5 wecepl il, L think toac Lhey penerally don't know very
6 Lasii souul pEYLILLG: LCdL testing.
7 [N lLisaf.
- 8 i 50, 1 don't know how tney would make the
g declslol whebuer Lo accept it or noc.
o 2. Wita your ninety percent sCCuracy ratae,
11 WO LeoIUloplBCy dceept Che Lurid and use Lt?
' 12 . weell, Cnat cepenus on the neuroloylat.
13 Tawfe afe parCe 0F Cae country where ic's widely accentud
. 14 % ang widaly useu. There are other parcs of the country
‘ 15 Whelc il id nob dccepfeu at all by aeurcloglecs.
L 16 . snere dows Wevada f£it in tnat?
L 17% . in my experience there's a break. The
18 universicy-iraiaed neurologist -- tie upiversity profesaor-
19 type vf neurcloylsts, the people wiho are teaching nsurc- .
20 loptsts, ,enerally accept it I chink. Tocwe who are in
z practlee jwnerally dou't accept it. That's been my ex-
A 22 perience any it's relavively Huolted.
o a3 J. Okay., In adwinistering the Luria is the
'?‘ 24 exdminer, the testor, well, is there discretiou in how
‘ 25 YOU Géaad glve L Lest and woat elewments are part of the
% tesk?
. a7 A. Yes and no.
: ‘ 8 In the sccring of rhe test the criteria
%‘ 9 are very strict. The Luria has the advautage of baing
s born & scancardizew rigld instrusent and a clinically
> o useful instrucent, that is 1f sozuune wuisses & quastion
52 on Cue uLurla you score it wronp but you can go back then
) -609-
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S e
| ane readniuister the guestion in 8 nusbear of different
2 Wiy O Lidne BUre you understand wiry the individusl miss~
- 3 ed che guestion. That Joes not change the scoring but §C
C 4 does 1ve you a great deal more informatiou.
5 Q. Is tie Luria affected by whether or nect
8 a person s on oedication?
. 7 o The resvarel literature says not unless
' 8 che individaah 18 over sedaced. That's baslcally the
‘ ] criteria. 1f che person is over sedated. and not able ta
I 10 bdlm UT 30V afound Llea it has an effect. Octher than
1" CaaC 1z nas ne effect.
12 [ Aduw, not over sedated, now would 4 person
13 b eviivg Laeh?
. oM AL Oh, 7ou would see & slurriag of his
E 1% gigesi.  You would awe difficuley iu woving his arus and
;’ 16 lu,s. % wodlu have aifiicaley walking. e would have
17 cirficalty scayiay awake,
™ 18 e And was Che belendant, Robert Ybarra, in
19 Lauy condltios on May £7th when you adainistered the .
20 Lurla battery?
’ 21 Al o, 1 saw no wiiects of medication what-
: 22 50eVLT.
o 23 SR de appearsd to be then alert and able
24 to wnierstana?
25 I, Yed.
2 e Did he uncerstand who you wers and what
K 27 sou were duing?
‘ 28 Fuy Tug,
29 L now, boctor, I would like youx findinga
30 on Tiw: Luria. I8 Ctilevs & caart like that that you do
} 4 for tie Luria; ia that correct?
: . 32 . Yes,
-610-
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B
h 1 J. 1g il charted also?
N
; 2 A Yes.
“w, 3 e Is that souething you could do without a
: 4 Lreat Jdeanl of time?
::S 5 A Sure.
6 J. pecror, did you wuias one high one there?
. 7 M 12 huh, yes.
i 8 i How, Doctor, is thip diapram Ciat you
9 wade Lhe coartiug of toe resulcs of che Luria for the le-
10 rendanc, xobert Yparral
i " i Toac's ripnt.
{ | 12 LY sk, JORUSTONG Your itouor, T won't Lave a
’ 13 cupy available, Lut 1 would sk taat we TeBerve Exhibic
‘,’ " 14 31, state's uxbdoit i, to be a reproduccion of this
15 particdinr casrt (indiceting).
16 LY Tai COLRUd Isntt tuat available?
. 14 SYondl. WEYL: You can rerox this one.
i 18 Hi tn. JOWUSTOH: Yes. we can Zerox it.
, . 18 sY hib. GOURT: Alrint, Is that in agroauent 7
20 witu yoa, cuatiumend
. 21 wY . MoGULRE: Yes, LoaT Honor.
. 22 WY Tub COURT: Je will exnibit ouaber 51
23 wng Coo Clezk will derox it.
g 24 LY MRk, JOLUSTON: 4e woulu po ahead and wove
. 25 for tne acuission of State's hxaibit 51, Your Honor.
) 26 bY . HMeGULRL: Wu nave ne objeccion.
/ 27 LY THL COUXT1 Then Lahibit 51 is adoitted
2 without objeccion.
i 29
30 CROBS-EXAMINATION COATIAUED
K 31 oY tal. JOURDTOU:
“ 32 1} niow, Dr. Weyl, tiis 1is referred to as &
~6Lll-
X .




Case 3:00-cv-00233;GMN-VPC Document 122-2777441 Filed 06/23/05 Page 61 of 279
)
1 protiie like the MHMPI?
2 A Yen., There aTe three profiles that ars
3 uses wich the Luria, This is one of Chew,
éf». . 4 ). Could you explain that to us, to the
: 5 Couari auu Jury anc all of ua?
6 F Alri at. ‘tne Luria aud the theoretical
7 SCrJCLulfe L0F tiswe Cest 18 hased ou oystens that operats
8 {a Lin: brain. That is chat it cakes & parcicular funccion-
9 ing syoten Lo do a task. Ome particular area of the brain
10 is aor tuvolved in a single task. A sinyle task will in=-
1 volve seviral arcdas of the brain operating as a system,
12 B Dddlbiolae $7800,
13 Aduat we have uene is nawed the functional
. 14 dysleas —=- wtor, rytamn, vactile, visual, receptive speach,
! 15 wapleddive Speeca, Wrlting, reading, arithmetic, mewory,
6 inteliculanl ,rocesscs; amd then Che lest three are dum-
17 wmaly scaluw -+ patucgnonenic, left hemisphere, aad Tight
\‘:“‘ 18 ekl aapere.
& 19 Joat we do than 1s plot a score for each )
20 of tiese suales, Luaere ¥ a critical level which ie deter~
. 21 wined L[of eacs inaividual tesing 1,td account age and
: 22 edacal i,
3 23 Toe cricical level for Mr. fbarrs waa
? 24 ! tifty-sevuen, Woelcu twaas that 4 scale above fifty-seven
g 25 1dlCabes Liae prueSenee ol some Gradn dyatunction oxr brain
26 daiieg, Co
7 27 S Wow, could you axplain the various areas
28 dlic woaul Chey @0 wean?
29 A. Alrigat. Motor is thne firat system; is
30 Lhidl waal yod weand
K1l v tes.
32 a. Dtway. hovor is the Eirst system, To Iry
-b1l2-
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giar
:
1 and adacss wozor you sk wn indfvidual to do simple thinugs,
2 as L was expiaining beforw, witna their hands -- touch their
3 fin,ers topether Like so (indicating), We may ask an in-
r 3 . 4 1 dividual to use bobh neods and to make a wovement like chie
5 (Lnulsating). Tnen w2 count how wmany tines he coupleataes
3 Cie purticular novessnt in a parctlcular period of tine and
70 Chial ; ives 18 4 3COFa.
8 da iow, exncuse me, Ooctor. Thosd woveosentcs
b 3 and Couse teste then, now are they correlated with the brain
10 to suvv/ the ifnjury or Jdyesfunctiou?
11 A, if you eliminate a problem with hearing,
12 Walci we aCiempted to do carly on in tie teat -- say with
; 13 a peripoeral probler, such us arthritis or sowe nerve in-
BERL palrient in the hand, thea Caw larpesc parc of che task
15 ts accomplighes by aa area of the brain that is called
16 Lie Lobul COLDuxn, bub alse involviu, the frontal lobe,
17 waich inveives provrarming,  Frogramaloy is the sacting
18 u: vf a4 pro.ran for a person to follow, Tuat La cthe brain
19 Gugc docide on 4 narticular series of moveuents aud chat .
20 {5 acconpliistea primarily io the fruntal and camporal
_,' 2 dredns.
{' a2 The wcrual wovement of tue nands is accom-
;: 23 pilsluva pricurily in tne wotor strip.
i 24 o, Ukay. 7Tuaen Lf 1 understand you, for each
F' 25 0i tuese various catesories sowmwone in devaeloping the
’ 26 cest hwa correlated cach area of the brain with the typa
/ 27 of gesc?
E 28 Al That's riyne.
29 R s rtnat correct?
) 30 A. wiliiit.
ﬁ. k)l . S0 Lf we see thew reaching a certain level
: a2 w2 kfiow wialch ares Lls Lientified as naving the problem?
- -uli-
¥ .
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1 AL Pight. If we look at several things

2 Gt Cuale ve Ilnvoived -- und we wmipnt call chem A, 3,

_;' 3 L, 2 == wuu we Clud a parclcular task involves A, &, and

ﬁ' 4 C, anu we wu ot koow whicn vne of chose is dawaged, Lf

&3 5 We cote up wlth dnotiner task Chat uneasures H, C, end D,

; 6 aud o peluson benaves dirfersutly, then the only area that
‘ 7 cain be albected Ls A,

8 Jde rniont alew cowe up with one that measuras

9 just & 3od C or © aud U and we cun coge up with & taak

10 whicih vses oaly one part of the brain. WHe must do it in

" coubluativn, e can't ==
. 12 3, Okay. dow, ou ciw profile for the Lefend-

RE] #nt, weverc Ybarra, you uentioned that thers were soume

-.14 areas coet dssoustraced eltuer braiu injury or brain dys-

15 functica. leranaps we could jusc focus on thosa, Doctert
;¥f 16 Ay Okay. The wotor strip or the motor ecsle
f:_ 7 was above the eritical level.

18 The tactile scale was very close to the

19 critical level.

20 The arithmetic scale was very high, how-
~3 21 ever, tue arithuetic scale is alghiy relaced to how much
;l 2 Cime o person has speut ilu school, Mr. Ybharva, accoerding
i
. 23 to tks Listury, uas a poor record of echool attendance.

24 Su, Cae weet conservacive ching, to do thea 1§ to eliminate
; 2 that from consideration and not concern ourdelves with the
j 2 intoruation from the arithuetic scale,

{' ,/ 2 The mewory scale is above Che critical
; I 28 lavel,
;' 2 Tiwe lutellectual process scale is above

30 the critical level,

i a, The inteilectual?

2 A, The last three, which are summary types

wtlie
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il —c
1 of weale, Lue pacnuynomonic is tiwe low crirical level
2 and waiar we wced Cu Know about the leit and right is that
3 tue Lefp is nlyher than the righc, alibough oot & areat
’ 4 . ural,
i 5 ane of the taings I snould cuution you
6 aboun 19 LuaC chis 15 a4 VeTy gwall parc of the antice
7 raige oL Lie seale. It beglus at chirey ©O one hundred
8 Cwelily. S0, we ldve only 50T just & small part of it
9 agre.
10 S dnat percentage of the population, Lf we
1" cesbed bhetr, would Lu slcting wiriin that ranget
12 AL Ui, each teu poluls would ¢over oue
13 glaauard ueviatioo,
. [t would be very siusual for a parou who
' 5 was o Lrain dysfuoctlon evel ut an advanced age Lo o
8 16 over o seore of siluty. Tuat would Le very unususl,
l 17 A purson who ls say less than fLfry and
8 aas uo hishory ol uead Lujury yod would ba susplcious of
19 any soale taal fell betwesn tifey and sixty.
20 i Uhay. How, Che rirst one was che motorx
21 du yuu enpraloed Last is the physical funeciont
22 & Wipnk.
23 5 Asu Coen The nNexe ohe you warked 8@ nigh
: 24 13 cucclicd
: 2 A vacctlle, right. That doesn't go back to
s 26 tae critical level but Li'e guite close. Tactile in=-
{; /‘ 2 volves the ysin sensus dnd the ability to use Lhe naxvss
- t 24 walcl are Loaud ia e muscled and joints which tell you
'r 2 Wiere your bouy is.
: 30 Y. okay.
Ej 3 A, fue next one, walch I just digcussed, was
‘3.1; : 32 aritunwbilic,
E 6ly-
K
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st
1 The next one L8 memory and the memory ia~
2 volved 1gdCly shorC-terw Wemory, Qemdry which is interferad
S 3 wich. It involves wemory uot only of words that I aay
rﬂ L a pul wordys Lhat I wight spow an individual on & flaah card
5 OF nanw wovesents waica T wiil demonstraced to the indi-
& viduat and ask him to recall, waich doesu't lunvolve any
7 yeaulny abilicy or gbilicy to understand wordas, simply to
8§ wioic woat [ Jo and reumesber that. I ask an individual
’ o £o inahe certain -- or to remember and make certain other
% 10 winds of coveweurs daad to rusember what they arxe like.
v " o we COy @hd Cdp BLori-Teln Laloly uaing as many differ-
: . 12 entc Wways of approachivog it as possible.
" : 13 i{a doctor, uow thac he 18 evaluated on Che
% L wewory is there any other Ceacs in the clinical psycho-
o 15 lo,ist patCery to test short-terw aeory?
16 A. On, yes, several. Thera's the Banton
' 17 Viswal Meceucion Teat, there must be a dozen, and I'on
18 svatuin, Dere blocking tuem outT.
19 Tnere's Che weescnler Menory Scalae. .
0 da iiow about Che dender-Gestalt, is thexe
21 Ciidl CalapdIy?
. o2 A To a Jegree, but 1 would not be as im-
? 23 pruessia wita suader-Gestalt as I would be with some of
24 fae otaaera., The bender is shorter. It takes less Cime
. 25 t0o awwinister.
6 0. Did you pive any of those athar tests in
/J 27 thais case to verlf, tue informucion you have on the Luriaf?
i 28 AL %o. They typlcally involve wore complex
- 29 Lusbs. wae Luria usas only simple tesC tasks.
30 Q. Okay. Let's see.
3 tnea the next evaluated scale item ia
,- 32 waica ocae?
« -5lo=
ta
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14

15

19

20

2
o 22
i 23

24

26

28

29

30

31

32

o

s ihe intellectual process.
q. And what does that wean?
b TaaC weasures a persou’s abilicy to

cuinb austraccly, Co Jo complicdzed arichmecic problems
wnicih require reasoulng, to cateporize thinges on an in-
teiluctuaet level, Ic's sort of an unueratanding of
vatupurice.

(€ And then tne last one that you have mark-
Cu t.acre cluose Co the lina is what?

I Taat's tas pathognowonic scale. That
scalu ilulcates waecner the injury or whataver process
13 goluy i Ln the braln is staclc or 1 stopped or
wealed or wiether it's aw on-polng process.

If you wore looklay ac & vecent atroks
OF 4 UTaaal you would see it way up Lere (indicating).
S0 that simply Ls celling us tnat whatever is going on
is sLacic wad aealed oroperly as muca as it's geing to.

. ilow, whea you take tlhis profile and look
a4l iL 35 4 rotallCy what are you able to say about the
Deiendant, dobert Ybarra?

AL vaing Just tuls profile you would have
goLwe Dasic 1deas about wnat areas of cne braln are in-
volved, taetier ic's an wxpandiug lesion or not, which
pewispiuere Ls iavolved wore than the other or 1f both
are 1luvolved, and then taking that data and refining ic
{urciaer we come up with some more profiles which giva us
jore iatforwatioun,

what conclusions did you come to as to

aobert Yharral
A, That tusre 1s wowe dawaga ou the right
side in Lais area (indicacing) Lo che parieto-occipital

area. ‘There is sowme daveye o the left side ancompassing

-617-
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17

18

19

< ) 21
22

23

24
25
2

27 ]

28

29 |

30

31

32

g

wost of the Lefc hewisphere, and the danage 1¢ quite mild.

Wa llow, yuu are unuble co tell whether ic's
braie iejury or brain dysfuanctlon, «s I underscand?

A Well, braio injury would ioply sowe kind
of trodsacic nead injury or 4 disease of somne aort.

d- Yeas.,

A, Tuac's a possiblility.

Another possibilicy s that there va#
sowebiduy that occurred early in ida childhood which was
provab iy deveiopmental in aature which impaired the de-
velupleal of Lause aruss thac show up as dacaga to the
usgree Chey are avt funccioning. Taey are dasaged.

Hdow, whether you would see any tissue des-
CrucCion Luerfu O ot Ls bard Lo BaY.

G 40w, when you say iu toe latcer case
tiial LC's deveiopaental, what are yod talking about and
gL WiaC eaily 2.6l

A wigsnt arpund cilrce To 8even years i3 a
falrly Drowa Taiye, wWaal should happen is that the areas
in Culg parieco-oceapltal area suould have tecone de-
Vi Lupaiu diid Busule De funneling fuformation into second-
WEy ualuvas wallic d4re ijocated around tiew, which begin to
4o swiae QLLCefent siuds Of tulags.

o8 the brain develops it requizes atimu-
LaCLoi vOtaly, boin order for it Lo srow aud iuncredsd
1o Lo uweber ol cells and the compluxity of the cells.
14 Codi itdubuution soeg noL COle cnrouph the way it
Faduld, Locre is done {wpairuwent in Caat area of the
brain. oSuiwCives TaaC's outyrow by wataricy ac twenty-
LWo OF Cwultiy=-<oul dud sometiuws it's uot.

. Upcter, iLe there any way Lo ascablish

purasps by otuer profvesions or other professionals 1n

-t lb=
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£ S
1 tie Liest whei we are dealing wich injury or dysfunccion
2 tudat rou aave uescribed?
3 L 1f there had been sowe tescing before
. 4 tau posaibilicy of any head injury tuen you would have
5 l a Falriy ,oud Ldea, You would noc ar least have & betcter
8 i - 4 sDolier way To stiwmulate or a hettar puess, in aeffect.
7 ‘ . That is che only way?
x ‘ 8 F Lnless you nave a cotclusive hlscory of
' g .heau 1ajury wlti souwe testing shortly afcer that,
10 i Thais you.
1 [ Yo need tiis any wore or should I sic
. 12 dowin?
K 13| i, Taai's fine, You can eic down,
|
“ {wWnereupon the witness resuced the witowss stand.)
! 15
B 16 | (. Wiut is a thoupht disoruer, boctor?
) 17 j AL A tiuought Jisorder is aun event wnich
18 apparently veeurs in the braln wnicli does not allow &
19 persun to process inforuatlon accurately, that is he
20 woes LoC see reulity as other people eee ir. lHe is not
;  21 groccading, loiorsation correetly.
22 AN Ua che basis of the Lurla can you deter-
;‘ 23 1 wine whether a person haw a thwught Jdisorder?
% 24 i i Theru 18 souwe Tesearcu that is avalleble
i 25 i Lol scews quite pood to e that describes sona rules
f‘ 2 | for weterninlug whethier there ias schizophrenia versus
¥
f 2 all 0T, 40l procuss operatiug. Tae rescarch is quite mnew
28 aid L would nesitate, you know, to Mawe & ducislon based
é’ 29 v, that uucii I saw wore ddta.
?f 30 s AnG based upou widr you Lave seen in thie
z 3i case atw in your dealing with Boberv Ybarra, the Defend-
;‘ 32 AL, 4o you $eé wvidence of any Chought dlsovdar?
V “cly-
L
.
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1 A. During the process of adminiatering the
2 et aid on Lhe baels of hie ansvera 1 saw no evidencse of
3 cthiouptic wisorder.
4 d. paseld upon your examination testing of
5 Lae Lefeudsnt, hobert Ybarra, and on behalf of your pro-
8 Fegsionas cxperieucs, ulu he nave any problen in terms
7 of cuncrel, control over bleself and what he doaes?
8 Al You woulu expect soue wild diminished
g couirol it Culms oL impulse coutrol which goes along
10 with Uae froutsl lobe involvement.
11 0. sow, what kind of effect would that wild-
) 12 17 dludiulsned control have upon & person?
¢ : 13 A. lie*s likely to be somewhat moZe impulsive
N . 14 tasi ae would be without that,
' 15 Jq. dould ue be the kind of person thet would
‘ﬁi 16 £0 Oul anu wiil svuebody?
‘ 17 A. Jdeil, not on tiat Lasls.

iE i would it be pussible with this mildly

NEY

19 wialildavu control to appravate chat gituation by taking
20 dleoaol anu/or urugs loto the systen and, therufore,

B 21 FurCher uitiinlshing cue coutrols?

% 22 A. Yes. Alconol and drugs would both dimin-
23 1§ Lie counlrols that a persor had.

] 24 Q. Iu your incerview and testing of the Dea-

i, 25 fotivent, RKoberr Yoaxra, dld you see dny indicaticn that
26 g Ly anabie to disclnguish ripot from wroag &4 & result
27 of tiue Luria resalca?

o 28 fe 1 gaw no inuicaction of that.

? 29 37 HR, JUOhWSTON: No further questions, Your
30 LOOC .
3 5Y T.ih COURT: This hav been & long Crosa-
32 Lxanlu«4bion and we nave pone over an thour and a half.

-620-
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1 e saould take a4 break and @llow counsel an oppertunicy
2 fo cowe back with thelr Redirect in & few minuces, after
3 our iwnch nour. We will break until 2:00.
4 ‘ Ladies and gentlemwn, while you are on
"ifi 5 youI Tecess pluaac remewber nOt CO COnVLrse amcug your-
6 aelves or wicth anyone eless on any subject connected with
" 7 the cuse., Do not read, watch, or listen to any report
%.i 8 of or commenscary concerning the case or peopls involved
9 in tuhe case, lucluding the media, witaout limitacion te
! 10 radio, newspaper, and television. Finally, do not form
7 1 or cipress any oplnion ou this case until 1c is finally
12 subwitbed To you.
<. . : 13 Je will take our lunch recess now.
: 4
. " .5 (whereupon Court recessecd for the noon break
at tihe sour of 12:20 p.w. in the above mattaer,)
16 !
|
17
* 18
19
- 20
- 21
;f 22
y 23
24
‘ 25
286
27
28
29
30
. 31
-
- -b2l-
E
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1 (Whereuron Court reconvened at the hour of
::10 p.m, ia the abova matrer.)
2
3
(OUT OF ThE PRESENCEL OF THE JURY)
: 4
; 5
. & Y Tik COURT: Let the record retflect tha con-
7 tlauacion uf our caase, the presence of counsal, the De~
L 8 fotidant, and the absence of the Jury.
E 9 [ understand thera is a Motion to be pre-
10 seiulod [0 Cae Coart at thids time. Hr, MeGuire, do you
1 want Lo grocecd?
12 $Y Ll AeGUId: Yes, Your touer,
13 3Y Tuk COLRT: You wmay proceed.
14 8w, HMeCUIRLE: This is a tlotion of -~ which
15 e dave filed on tite basis of Meworandum of Law and Testi-
16 ueay b Inscrections,
17 s i, JOHSTOH: txcuse me, Your Honor.
R 18 of Teai COURT: save you filed such & Motion?
b 18 SY M, HeCULRE: I aun sorry, Your homer, I
2c 4O wob belivve It has been filed. Je did subunit it to
21 Lae Court Lo Chawbars this wmworning, a copy of the Memoran-
22 [TIV1500
:. 23 BY MR, JOURGLON; Excuse me, Your lHonor. We
? 24 nave veviewed Lt and to save sowe Ctilwe we have no objac~
;' 25 rion to a Jury Instruction of the type that has been pru-
26 sosed here being subnicted to the Jury. We chink chat
i; /' 27 jagae will come up at the time of sentencing,
i 28 At this particular tiume the only issue we
;. 20 really need to address 1s the laat paragraph wherein the
E 3¢ Jdefense is aaking that Dr. Louls Richaak, Director of the
b 3 State Heural dospital, be sllowed te tell the Jury of the
1'1 3z conseyuences of a not gullcy by reason of insanity verdict.
-622-
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1 just ao uot underscand just exactly what they are ask--
iug for tunare and 1 o not see any law cited and maybe tha
offut of prooi is in order. 1 really do not know.

. Maybe br. McGuire will just f4ll us in as
tO_;haE kind of testimony that 1is.

dY Thi COURT: alright, It appears thers is

né opposition then Lo an Instruction of the kind that you
BugpEst wight be given, in fact, jusc in cooperation, I

take i, of tihw alatute.

3Y MR, McGUIRE: Yes.

BY Thi COURT: That applies in this case.

BY hk, JOuNSTON; That would bs fine, Your
tionor.

4Y Mk, McGUIRE: Your Honor, regarding the

last paragraph -=

8Y Tkk COURT: Aud; of course, the Court 1s
not polng to be bound irrespective when 1t couss Lo In-
strucrions. We nave not sartled all the lustructions and
wien we come to Che settiing of Instructions the Court 1s
under Chs respounslibility to instruct correctly and 1if this
dous uut appear correct the Court will corrsct it at that
cime,

Ac tuls point there is no opposition from
the Stace and I just want you to know wharse the Court
scands.

BY MH, JOAHNSTON: But our position is that
gome Inscruction of that general typé is not objection-
able to us, depending on the sCarus of the case when it
is roady to go to the Jury.

oY Tk COURT) Alright., Go ahsad, Mr. HMoGuire.

LY MR, McGUIRE: Yes, Your Honor,

Your Honor, in view of the propossd

=643~
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1 Lustruction and the fact that it 1e apparently & propeYr
2 Instrucrion as far as we wnow at this time, icC would
3 appesr chat the disposition of a Defendant when a not
4 suilty by reason of insanity verdict is entered ia some-
§ tuin, that cthe Jury can properly be apprised of,
6 Dr. Wichnak is, of course, enployed at
7 the Lakes Crossing Cencer for the Mentally Dlisordered
s 8 Offender, which i where a pavson who receives such &
) 9 verdict in tihis Scate would be placed. ie is 1o a posi-
1 ¢ion £o be aware of the facility tnere and of what dis=~
i position would be wade. We would subumit that this would
:‘ X 12 be a proper area for him to teatify om.
i ‘ 13 87 ok COURT: Alright. Fina.
, W Mr. Jounston, do you have any responss to
: 15 caat?
18 5Y MR, JOMKSTON: I still do not underatand
17 exactly what we are asiking for. 1f Dr. Richnak is going
18 | to testify to his place of wuployment -- what it 1s like,
197 che size of if, the programs therein == I think that is
. 20 aecfectrly proper. What T got concerned about though ta
5 2 | riie connection becween a vardict of mot guilty by reason
: 2 of {usanity end what he is going to say ou the stand, T
= just do not understand what we are talking sbout, Your
- 24 Houor.
;,, 25 gY Tuk COURT: Well, Mr. McGuire, can you
; 26 waybe £111 aim 1o & lictle bit further?
a7 DY 1R, HMcGUIRL: Well, Your donor, 1 cthink
28 we are calkiug abour Dr. kichnak's testimony that Lakes
29 Crussln, Center for the ventally Disordered Of fendar Ls,
0 14 tact, the facilicy in this Stace where a person would
,i Kl be placcy if he recelved a not quilty by reason of lu=
: 12 . sanity verdlet.
) -6L4-
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8Y Tdi COUKT: Al what bayond that were

we ailfeupClily, to prove, other than thac?t

a¥ Mk, eCGULRE: Well, 1 cthink that Dr.

Wiciwwl would Le in a position to describe the factliey
taers asu co slaply testify as to its eecuricty, its

programs, and the nature of the facilicy.

a¥ MR, JOHNSTON: Are we enticled to ask
e if people w«scape from thec facilicy, if they go out
and cowaic crimes after escaping from there?

bY M., McGUIRE: Your Honor, I think che
essential point aere is that che Derfundant would not
slaply po free under & not guilty by reason of insanicy
verdlcer and, therafore, that would wmean an Ingsctructiong
and also that a Defendant in such a case would be re-
talned 4C the fucllity until he had been certified curad

Ly the progvam at the facility.

BY Tur COUKT: Alright, Hr. Johnston?

of i, JOHNSTON: 1 have no problam with that,
Like I say, Your henor, we would like to

cet ifnto swae vf those areas, oo, but I am not sure it

ls proper. The State I ctaiuk would object.

3Y Tur COUKT: Wall, I do not have much prob-

lew wita Cie Instruction that you offwr or an Instruction

of that kind and probably you are yolug te get that when

we geb to Taat point,
I uw aware of those kind of caaes. But

tie problen I have 1s that Lt ¢eems to e Chat you could

be wpeninyg up au area here whers we could have juest out-
and-out speculation. What chis could obvicusly lead to
from tiie Court's scandpoint is that I think it is suffi-
clent to say that he is coumitted to the Division of

Meaval dealtu und that ia sufficient. To go bayond that

=-620-
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E%' . could opeu up @ quaguire of thinga, such as. I have &
; 2 case in Lincoln County that the Public Defendar ls now
gi ) 3 appealin, on just the reversa slde of the coin to this
gv .\ 4 aqd 1 think in a senss where the District Attorney got
o 5 dp dud mde the spaculacive remark about what life with-
. 6 out tie possibility of parole meant in terms of years
" 7 ang Che Fublic Defender felt this was cne of the moat
% ‘ a8 ;Cevious statelents ever made in Court. It is a very
5 9 wajur point on appesal 10 a murder case now,
10 It would seem TO ue Chat Chia same kind
. 1 of speculavion, and that is about what 1t ig, as to
;I 12 people -- where people are held, how long they are going
3 12 to be held, wnat course of trewatment l# going LO oCcur,
. 14 wnebier Lt would be succeasful or not successful, who
- 15 was soluy tu ba warden, who was yolug to be director ==
;f 16 all of chese thlngs,
‘:* 17 I just notlced the change in the peniten-
7;?* 18 clery dand W0 knows Lonoryow who is going te be running
fij 19 Lawed Crossilng. BDr. Richnuk way be running it today aod
% 20 conorruw the Governor say wppolint soueona alse, The poli-
fk 21 cies may chatge. And if we pet iuto those areas it sseas
2  22 to e tuey have nothinog to do with the innocence oF gullt
f‘ 23 oF tne Defuidant or the fact that if he L{s found Lnsane
i 24 in iLis vase e Will be sent to & nental insticution. I
25 tulai your lustruction covers that and that ias as far as
26 I Culni we ouapht Lo 3o,
27 S50, it would be the Court's ruling tnat
28 we would sot go beyond what tne law allows us to do and
29 Cuutl 13 to say and to lawfully instruct the Jury that if
30 he 1y convicted ne would be sant to & wental health
n facility aunu held uncil legally discharged by law, And
:y 32 chat id even less than the eaxrly cases have sought as
) ~62b~
'
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1 yuu all know,
& 2 Are there any other questicns? If not,
2 3 iet's po onm with tne Jury and gec some evidenca,
i 4 Let's take scome cime to call theam in,
§w 5 Are toey all downstalrs?
! B &Y THL CLEHK: They are around asomewhere.
7 Where choy aTe -- we will have to vound them up.
K B BY bR, JOHNSTOH, Oue tuing, Your Honor, in
o 9 talking wich Dr. Richnak we do need to be able to talk
10 about the kind of facility thac he 18 working in and what
i . 1 slze ic is and what programs they have.
%I 12 Another thing that is golng to come up
g ' . 13 tnat we cai foresee Ls that Dr. Richnak was at the facllity
% . 14 witein Mr. Yparra was there and certified competent to bae
! 15 returied back for trial. 1 do not know 1if dafeunse in-
16 tenus to . el into that; we would like to., I just want
7 to raise it so while we are all here 1f tchere is any
18 problew that anybody se¢s we can straighten it out.
5 19 3Y Tuk COULRT: Wdell, those are foundationary
iu 20 taings probably to wnere Br, Richnak works and I cannot
& 21 see Char rhat would Le objectionable.’
7 2 Dr. Kichnak works st lLakes Crossing. He
23 lares tests at Lakes Crossing., Mr, Ybarra was at Lakes
E 24 Crossing. AlL of tuese things are chings thac actually
: 25 -- that's decually happened in tnie case. I do not see
f 26 a probleu there.
k y ar waere I think we can pget Lnto che prob-
| 28 jem Lls when we speak about the security at Lakes Cross-
15 28 ing, tiue auwount of "X" years that & person will scay at
£ Laxes Crossing in terms of ancther person and we gat in-
?‘ A to an ares where chis is just not for us to be consider-
32 ing, Taat is where we nave the problem,
~6il-
i
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i -
1 iow, Lf elcher of you do not mgree with
2 what I &t saying tell we how you feal about it.
3 8Y Mik. HLRRING: I chink the District Actor-
4 uey -- we never Llatended to ask Dr. Richnak to tell us
5 GOW Ly Fears he spelt Lo gt out there, but slmply the
; & ressonable conseyueuces of being found gulilty by reasou
i 7 of imsanity, aud chat he is not goliug to walk out of the
‘ 8 Courtroor and po out iun Che streels of Ely, Nevada, and
9 commit some other crime and that this Jury can be certain
19 in their finulny, aad that 1ls sone of the clitations that
é_ ‘ " are pilven to you cheve and way not be lupaired based upon
gi ' 12 waal nas ovcurred in this Courtroow bul what way occur
rz . 13 next weel,
% . 14 Additioually I would ask the Court that
15 all we are additionally questiouing is that if he is plac-
16 ed in chat type of an inscitutioun he would only ba releasad
' 7 after beln;, certifiaed as not & danger to the community by
18 a panel of phyeicians,
19 Your iionor, those are the only two ques-
20 rions tnat we thought.
2 3Y¥ 7L COURT: Don't we have a atatute on
2 tnat?
3 aY lix. HERRING: Yus.
24 sY Tun COURT: 1f you could offer that as a
: 2 lepal insrruction -=
26 sY M. JERKING: We could do that.
é' /. z 5Y Tih COURT: {Continuing) -- that would be
Ai ' % a mucit becter way L think for the Doctor to spsculate
% % oa 1t pexsoually.
3 I have seen this Instruction that you
; 3 propose here and the other statute coupled together to
] 3 tell exactly what you want to tell.
o26-
)
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(* R -
1 oY i, nohRING: Because wa certainly would
2 Lot grupose that 1 he L@ gent out to tha prison thare
3 is ot Just as pood opportunity in eome inscance to escapea
;" , 4 frow tie prisou 3 there L8 at Lakes Crosaing.
H 5 sY Tk CluaT: That may be highly prejudicial
6 ot ialit.  Sw, Lt cuts botn ways.
\ 7 Ic is juet chat I underscaud where you
8 are. It's tust tiat I do not taluk che law follows quite
9 ay far a8 we are polng.
: 10 S0, do you have any problem wich thac,
: 1 e, Junuston?
’ ' 12 5Y M, JOUNSTON: Hone, Your doner.
‘ 13 oY Tuk COUNE: Alright. Let's have just a
: L qulck racesa aud get our Jury back in.
' 15 We will be In recess.
o : 18
i
£ 17 (duercupon Court recessed at the hour of 2145
8 p.w. in che above matter.)
19 .
20
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(luersupou Court reconvened at the hour of
2:3J p.m. iu che above uattar.)

pY Tit COURT: The record will reflect the
concineacion of the case of The State of Nevada, Plaintiff,
versus Lobert Ybarva; the prasohce of Mr., Ybarra; his
counset; thie Discrlcer AtTOTnays; and the presence of the
Jary in the bOX; and che witcess 18 under ocath aad was
testifyiug wnen wa weré about ta have additional testi-
WSy .

o1 Ak, JOMASTOW: 1 Lellieve we concluded our

Cross-Lxralination, Your Honor.

¥ Tut CUOURT: You are througn?
SY M. JCansTot: Yes.
5 Tit COURT: Alright. We will go forward

with beulloect.

WEDIRLUT EXAIIRATION

sY MK, HeGUIne:

. Jr, Weyl, on cross-Examination I believe
you testified that sowe psycholopists prefer the Halsted
Caltal, eedmllatizon; ls that corTect?

. That's coxrect.

G Iu preparing to perform your nauropsycho«
iugicas evdaluacion of dr. Ybarra did you conaider the
use of a nalsted Reltan tusc?

A Probably not in this case. 1 have pretty
MuCh [OLCed awuay from the ualsted Reltan for a couplm af
Teasou.

<. dhat?

A One Lis that it tekes a great deal longer

-630=
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e o
}}' 1 o awi:lolster than tae oLhers, it doean't give as good
ij 2 of ddld, the hibt rate with the Luria ie approximataly
-% 3 BeVed pefueli bLLLel.
?'A . 4 . D0 you have au opinion as to the relative
? 5 4eaaillvity ob tue two cxuminationa?
6 ' Wall, as [ aay, Lhe wit rate is about
7 seven percent berter. Gney have about a .9 correlation,
SR 8 Tae iniormatlon generslly from tat Luria I think 38 worae
; 8 aselul it Cerms of wasing 8cwe recomnenidlarion for rehabili-
« 10 tacion, 1f that is a juesCion. Se, 1 senarally go with
i 1] cne Luria.
12 Y Coucerning the profile of the MMPI, 1
13 believe youd Cestified thal tae I', L, and X scales that
., 14 yur ulidurved ol Ta€ examination that Robert teok might
15 Pauledfe Loe per3ou wisied to appear Jdisturbed; is chat
‘ 16 corvect?
7 i, That would be vne explanacion, the F
‘ 8 Seaie ouekig wvely ukgo,
. i9 q. and what other explaunations would there
209 e 0. Cusb Caiug you obaerved?
‘ 21 I Theoretically un F that high could oecur
l( 22 LT soiedue Werue prossly paychotic, nallucivating, wnd
; 23 deiatignal; lLowever, they probdbiy would not be able
g 24 co ranc Coc test. That woald just Le & theoretical in-
: 25 Lerpretacio,
: 26 The other interprecation would be that
/' 27 e individual was exCreaely angry and was saying, well, i
28 I'11 fia you aud just wark them all thet direction.
29 J. S0 exirwwe anger could account for what ;
: 3¢ we obgerved on that HMPI profile? L
% 3 A 1f My, Ybarra ware Very Aaugry and attempt-
%h a2 ing to sort of get even.
: -631-
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§<
% 1 W Do you know Lf #r. Ybarra has had a
r;‘ 2| ;00U Tulationsnip wicn Dr. verow?
i 3 ‘ i I beliave taxt you tald me he did net
. 4 Lire Ur. Gurow.
5 3. 1f ¥r. Ybarra were under the lmpression
6 cual ur. Gurow were an ajunt of satan, could that account
7 1 parl LOL wiwk he obderved?
SO 8 A, 1 gon't know. I would have to guass,
§ I son't kuow how ¥r. Ybarra would react
10 if pe asu that belief,
i ‘ 1 0. Hut if thut belief iustilled anger in
..,:Al . 12 hiw Lowarce Lr. Gerow could chat account fox ie?
1 . 13 A 17 he decided to set evea wirh Dr. Gerow.
5 W 4 oY 5K, debUlite: Ho other questions, Your
15 Honor., ’ -t
16 8Y Tni COUKT: Racross?
oy Y Lk, JOHNSTON: lio questions, Your Homor.
8 #Y Thi COURT: 1s Dr, Weyl excused from the
19 case ur held subject to recall?
f N <0 5Y #K, deGUIRL: e may be excused,. i
2 4% MR, JORISTON: de may Ve excused, Your |
i’g; 22 donur. !
> 23 oY TiE COUNMT: Thauak you very wuch, Dr. Weyl. :
. 24 You dare excused froo che case,
% 25
26 {MWhersupon the wWirness was excused.)
. 27 aY Tk COURT: May 1 have Lx. Weyl remain
o i‘ 28 {0 tae Courtroom and watch part of this procedura?
%' 29 5Y Mh. MeGUIRE: Yus, Your hLonor,
< 30 SY Mk, JUalisTOH: ‘fus, Your Hounor.
, 31 BY THL COUKT: Alrigit. You can notify hia.
;: . 32 8Y lin. AERXING: Wa call Dr. Hichuak.
¥ ~63ie
i
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- o
1 (WITKLSS SWOKI)
2
) DR. LOUIS RICHWAK, JR.
4 having been Eirst duly 8worn to cestify to the truch, the
%P 5 whole crutii, and nothing but the truth, testified om his J
6 pati as follows: {
. 7
k' ] 4Y Thl COUKT: Please be seated.
.
10 DIKLCT EAAMLOATION
s 11
Y ri., McGUIRE:
: 12
13 J. Will you state your full nace, please?
. 14 A, Louis Richnak, Jr.
! 15 il. Jhat Ls your occupatien?
! 16 AL 1'w the Medical Birector at Lakes
17 Crossin,. iy position ia psychilatrist.
18 Q. wWhat traloing do you nave in the field
¢ of psycniarry? .
20 A, I completed residency in psychiatry at
iu 2. ew Yora uospital, Cornell Medical Ceuter.
? 22 q. Lo you have suy academic deygrees in the
“ 23 subject?
2 24 A. I nave & medical degree from Georgatown
; 25 university. I did e rotatiog internahip at William Beau-
%‘ 25 cout Ueneral hospital in E1 Paso, Texas. And then the
; e 27 standard traloing fer residence for paychlatry ie & three
; i\ 28 year Cedidency, whicih I completed.
; 29 q. Wiat positions have you held while
K practicing psychtatry?
;; 31 A, I completed my restdency in 1968,
32 From 1968 to 1969 I was the Staff
N 633~
i
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e .
%f 1 Psycniacrist for the Alaweda County Mental Health Services
2 iu Oaxland, Californla. I reslgned chat position a yearx
3 later Lo 1}89,
4 From 1969 until 1974 1 was in private
ff 5! practice in 3an Leauwdro, California.
j 6 lu 197¢ I began consulting in Rural
A 7 Cifnies lental dealth Services Lo devade, aud specifically
G 8 in hawtnorne, hevada, and Fallow, levada,
] 3. Have you ever tesltifed in a Court of law
10 in tiw fieid of psychiatry?
1t A fas, I have.
12 Y. Will you tell us in what Courts and wheut
éf ' . 13 A In Washoe County aud Churchill County.
%’ . 14 . And in what ctypes of cases have you testi- E
ot 5 £led?
16 A, In cases similar te this -- murder trials,
7 . oW many murdar triuls have you bean called
18 upon to teatliy?
19 Al Two -- 1 believe two otherd. .
: 20 5Y M. HeGUIRL: Your Howor, we would submit
o 21 r. Wicanak as an expert in the fluld of psychlatry.
E 22 5Y TiL COURT: Mr. Johuston?
**5 23 Y M, JOUNSTON: That is fine witi the State,
d: 24 Tour donor.
; G of Thii COURT: The Court accepcs Dr. Richnak
i 26 as a rualified expert in the field of psychiacry in thie
/’ 2 State.
‘ ( 28 You way continue.
29
: w0 DLRLCT EXAMLATION CONTINUED
3 oY WMii, MeOUIKE:
4 32 Q. or. Ricnnak, will you tell us what the
ﬁ | -634~
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field of psychiacry ewbraces?
1t umbraces the evaluation and treat-

Al

wental of mental disorders of cuildraan, adolescents, and

adalis.
8 D0 you know Robert Ybarra?
S Yes, I do.
2. When diu you [irst becoue acquainted

with koberc Ybarral
A Mr. Ybarra wes admitted to Lakea Cross-
ing iu lovenper 1987, I forgot the exact date, It was

about six wonths ago, and that’s whea I first met him.
[

3. Do you see him in the Courtroom today?

A, Yes, 1 do.

Q. Would you puint him out aund degcribe him
for us?

A ge's to wy right (indicating).

LY h. ileGUIR: May the record show that the

witaess has ildentified Mr. Ybarra, Your Honor?
5Y Tul COURL: The record will so reflect

thdal he was identified the Cefendant in open Court.

DIRECT EZAMINATION COUTIHUED

dY MR, heGULRL:

¢, Ahat was your relationship with him at
that Cime?

A, As Medical Director of lLakes Croesing
1 irad che respounsbility to evaluate all patients chat
come into Lakes Crossing to do a psychlatric avaluacion,
Folleowing the evaluation I am involved in treatmeunt of
tae itudividual,
0id you, in fact, examine Mr. Ybarra

Kis

~635-

B4 of 279

AA0648



Case 3.00—CV—0024 3-GMN-VPC Document 122-2777441 Filed 06/23/05 Page 85 of 279
. -
i uod evaluace niul
2 A. Yas, 1 did.
3 (. What was the purpose of your initial
. 4 ¢xaninacion?
%: 5 A, The purpose of the initial examination
6 was 4u auwission evelnaclou to deteérmipe his uental
7 stalus, to determine what kind of treatment was regulirad,
8 Gpeclificully he wis senl ro Lakes Cross-~
3 ing to =- he was found incompetent. e was scnt to Lakes
10 Croswing to regaln his coupetency and our job was to
. @ rreat »ln to vestore nis sental coudition,
: ; 12 q. p1d you obtaln a hiatory of Mr. Ybarra
r 13 as parc of this evaluatiou?
. ! A. Yes, I did.
k 15 . And what hilstory dia you obtain? !
18 A Do you want me to detail all che informa-
\ i cion taat I -- wmy wource of informuzion that I obtained
18 on ar, Ybarral
19 B 1 wouid like the sources of inforuation
20 on Mr. fbalrd.
2 FO Ir's rather lengthy.
22 e Alrilit.
23[ A 1'1l refer to my noteés and perhaps focus
'f 24 | or niyhliviht the nistorical informwation that 1 have on
E 2 Hr. Ybhdrrao
% d. Alrighc,
27 A My Eirst evalution waa on Deceuber 30,
z 1ysyu. Tuen I Jdid a sucond evaluatioen on June 3rd, 198L.
; 2 fr. Ybarra was broupht to Lakes Cross-
30 ing on dovewber 20, 1980, e had & history of having
; A Leen ilncarcerated at the Wnite Pine County Jail, He was
»? chere foy approxlwately oue year, I believe. During that
-636-
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T

LLiwe e llad attewpted CO cownit suicide on ssveral

occashone, I thaink thras oT four occasicvns.
f

My uotes ilncicate Chat he had several
gedrg on wis forcdrus and wriscs that occurred from
deli-uesCructive benavier. JTwo lavryer ones near tne
glbuws wuelu & resait of suif-inflicted woumds from a
racor bldde. “he otlisr scars ware as & rusult of self-
{uflicted wouuds frou a plustic knife or a spoon.

1 also have a hletory that he attenpred
we ane I Jon't know 1f this iw wricten down -- bur I
bulfeve e uad attewmpted to hang ninself in the county
jail., L can <ry Lo pet thatl Gocwatlled later on, but
cnat's [ron my wawory.

. Alright.

A Aleo 1¢ Ls repurted that while in jatl
ir. ivarva was esperiencing halluclinationa and paranaoid
delusions. e Was under tae belief chat people were Lry-
ing to polsua his food and chat peopla at the jail wers
Crylu;, Lo hart nilw ox kill him iu sone way. As & result
of tucse Cears he scopped watlng and losc a significaut
asveiis 9L welpht, 0 was on an auti-dewpressant by Dr.
wdiite, L believe, and the auti-depreseantc wedlcation was
to reverse tue obvious depression of guicidial behavior.
Aad 4. Yualra Felused the wedication, belleving that the

LeulcuCion was poison.

I thiave a history that tine patleat was in
reiacively pood aealth at the aze of nine. At this point
ne eagerisuced a head trauda frou a falling tiuber chat
cauged uls Lo lLose conscloudneds, and the period of un-
coascluasuass ie not kuown for certalu. 1 heard anywhere
fro.. five ce Fitaen wiputes. It ig indicated to me that
Le Jid not recopgnlze close fri..ds for tha flrat threse oT

-63/-
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1 Iour uays arcer thiia accident.

2 Mr, Ybarra was see¢n in the emrgency

3 roow at the ncarby hospirtal shortly after the accldent.
‘ . 4 Skull A~rays were norukl and there was uo jmmediate

5 weulcal trestment advised.

5 Siice this accldant Mr. Ybarra tells me

7 tudt ue hee suffered savere headaches, auditory halluclua-
i B tious, aund a4 subsequent dependence on various medications,
3| wiicic drugs, and alcolol. The héadaches are described
4; - 10 as bilateral, usually of preater intensity on che right
;‘ 11 slae, The pain is described as a pounding sensation that
f; ' 12 can Lasc up to about Chree days, The headaches werw often
3 } g 13 assucidtou witn nausea, vomiting, and dizziness, as well
] . 14 a8 a Cense or poa-sensatiou on the base of the skull.
15 Going frou memory now, Mr. Ybdrra wag saen
16 Ly two or turee neurologlsts becween &gos uine or ten and
17 apus fifreen or sixtueen. The reaaou for Che referral was
18 I pulleve LLe Aeauaciss, buL Chere was also a question of
1 ls aaviuy seizures. 30, an alectroencephalogram was per- .
20 forLew Oi Lwo occasions, one aC 2xe sleven and a half and
21 Che second vne at age fourteen, 3doth of thase elactro-
éf 22 encephdalograqs were sbaorual dolta and bLeta waves, which
Eh 23 is inuicsCive of brain dauage or an electric focus, Baa-
24 ed ou rbis electric fucus on the EECG, and based on sowe
25 uletory, there ie a vagua uletory of Robert having aoma
26 Cype of sulrures. On cne occasion it was noted that he
y 27 walked iuto a pols or a telaphone pule I believe it wes,
2 Ju, épparently baded on this the neurologist wade the
; 29 Jiagnoais of a seluure disorder aud he was starced on
30 Dilduthune. This wedication is Jsed us an anti-convul-
i 3 Sanl. Loere Joesu't seen Co be any lmprovement as & re-
§~' % suly ol the headaches,
. ~53u-
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b Ao

I wipht add also chat in addition to the

Leadaches, and the possibility of aefzure, Roberc began

to ahow pour scadenic performance following the accideut.

3

4 e cumiplained of difficalty concentracing, difficulcy

5 foruslnp als actention, and he did very pourly in school.

6 I peliave 4f age fifteen or sixtean he dropped out of

7 scncul ana weat to continuation school, Then eventually
: 8 ne pot his hipgn schoel diploma through night sclool, BEut

g chvre Ls some assoclation between the head crauvas and his

W0 Lucrewasinsly poor perfornance at school.
. 31 Mr. Ybarra =- and I'wm trying to find his
: 12i UXall werds -- indicacted that he simply coulda't learn

Lew waterial, that nothing would sink in, buc I Justr can-

=
—
W

o4 wut put my sye on it at this velnt. Suffice it to say
15 that le did nave significant academic problews, &8 well
16 as probloeus tn relatlonshlp Lo peers, spucifically he was
: 17 scapesvated on a routine, tegular busig, It is hard tco
??1 18 cslablida exactly when this Legan, &t ten or aleven,
2! 19 possiuly utwelve.
20 I have reports from the scpnool, Lif you
21 will bear with we I will cry to find them. This documant
22 i3 dated rwrcen ld, 1969, It ia from James Marshall High
23 seicol. iobart 1e described as a frightened tenth gradex
g 24 and it fuuicaces that he had a head injury at age nine
L 25 ang Chat ne was belnyg seen by a4 neurologlat, Dr, wilson,
i‘ 26 aud waE on anti-comvulaants.
¥ v 27 It aiwo ifudicaces he has had continued
: E 28 prublams since Junlor iligh School petting along with
% 29 peers, luabiifcy to cope with peers, acadealc failure,
: 30 described ws fnsecure with his personsl relationship with
31 the otuer scudents,
f 32 e has exhibited chronic tardiness and

B ~639-
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e

W L] o ono s

total nou-cooperation in his first period of class. In

2
o

v

4 spuce 0L oot wonth'e tiume apparencly he had transferred

Site
%)

out of school and now ie back in. Lils peers were ctaunt-

Y
B
[*5)

_§ \ 4 iny oL, threatealn him, hitcing nim.
%; 5 On iarch >cn, for example, he was rafer-
. 6 red by two cteachers for discipling. 1u cue of these
7 teaciier's ¢lasses he was ctaunted wercilessly by perhaps
8 Cen sLudents Lrow tie wouent he cais loto the roow. The i
8 Ceachier wau unable to stop Cnls despite castigation of
10 the ciass. Tunere is alsou another time toaree different

11 Loys used dob a8 a punching bLa;,. Two other boys threaten-

12 au ala witin physical violence atfter school and allegedly ;
A 13 usea foul Lan sage on hiam, :
Lo dob wsied £o be assipned an extra seventh
' 13 suriou cless wad stated taat he climbed over the echool
T 16 fence oG Uil govd hoce to avoid hia tormentors,
SR 17 o, we have @ hiletery of cruancy and
. 18 apparencly it was related to nid fears of the tormactors
19 Gr puulh. .
) 20 It indicates that hie would usually go
5 21 hote or e would go to the principsl's office and stay
T
i 22 in tne oificu to aveid Leing scapepoated by other students
2 aud vtaii -- I'w worry, by other students, not staff,
24 Tne students and stall feel that he wakes up stories
25 and embellisnes Chei, i
& 2 In additlon to schooul behavior problews
; ,fl o and acaduniie fullure, Leadaches, poasible selzures, at
E \ @ | age niue and Ley soon after this dccident Bob began to
% @ enperlencs wudlo hellucinecicons. Thuese were volces thac
30

caae to nlia I puess rather infraquently at first, e
descrlbes thew us being rather benevolewnt volcaes, giving

Wiy advice oun where to yo fishing and advice ou varioue

=040~
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S S
§ Jecisions that he wipht make. Thesae were intermittent
2 up througn probably a couple of yecars ago. Since then
3 they have been mach more frequent and have been & walig-
4 aaut pnacure. <The voices are sactan's voices, for example
5 cellin, hiw chings that he should kill himself,
;_ 6 AC about fifreen or sixteen Bad started
) 7 to self-adicate for the Leadaches, mainly apparencly he
1:., 8 wab recalvia, wo benefit from che pilanthene and [ think
:f 9 e was oh pote analgesics prascribed by the neurologisc,
: 10 and at about Fifteen to sixteen he began Lo use various
h Jrugs, I Lelleve valliuwm and Seconal and alcohol. He
2 Yepurisd caat e experienced soue relief or real relief,
1K I youald say inLerwicten relief from the headaches.
. 14 1'c going to jwap ahead several years.
' b} [ coiub I reviewed the early history ln souse detail and
16 { weunt Lo juup ahead.
17 3. or. Richnak, Lf I migne adk you rather
13 tnan jawp ahesd, st che tiwe that you gathered this
13 nlstery and waoe tals eveluacion, on December 30, 1980,
20 were sou actewpting ac that time to determine what Bob's
21 wentdl state was ol September 29th oY September 28cth of
1: 22 19747 was that an issue that was bafore you?
;f 23 A. sot at that tiue. ot in November or
i 24 secewber of 198), AC that Clms Bob had no wewory of
if 25 tue eveots of Sepceuber Z8th, 1976, 1 beliave ic was.
E: : 26 Q. Anu what waa your sole purpose in making
' // o tals evaluation?
1 o8 A To detecnine the coures of therapy.
24 1. And how wany times did you swe Bob in
30 arriviug at yuur Jdiagnoais, sustaining your racord of
H Decenber 30th, 13397
32 I pocambsr 3Jth I balieve It's indicataed
] -641-
i R
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3 B
! in that work-up, It was two occasions.
2 Initially Hobert would not speak with
3 tw:. Probably for a ten day to two week period he refused
) 4 to cowdsunicace with me, On one occasion since I racall
5 I brougnt flw into oy ofifice sand he was vary nouverbal,
;_ 6 anawered anyinow slugle-wora sentences, and after s few
i 7 mliuCes hic 400 up dud walked our of my ofilce and left.
ff 8 Lventually aiter about two weeks he Jld become more co-
i' 9 operaciva and 1 taluk I probably saw him one or two hours
. 10 on ¢wo 2ocanious to wake tnet firsat determinatcion.
1 In addition to the history that I toﬁk ac
12 that tiwe, [ also Laitluted some local tests of neuro-
13 ciwoci lae  function and as o result of those tests I had
14 Lurtner cuntact with niw. Formally I believe wa sat
) 15 down for seybe two to turee hours for the history taking.
s 16 fie Aud based on your examination of Bob
: iy durin,, chal tiue, aod vhe nlscory that you gatheraed,
s 18 wery you abla to fora a diagaosis or lupression as to
19 Lls conulcion?
20 AL I forued an inirial luspression of a major
21 arfective illncus on vecembur 30th,
i 22 0. Would you tell us in layman's cerms if
ég 23 you van waut & uajor affective {llness would be?
i' 24 A. wosentlaily I felt that Bob was depressed,
é 25 | peychoticaily depressed. e was experiencing suicidial
%‘ 26 ! idestion aud astrtewpted suicilde in the White Pine County
% . 27 Jall. iio fuclal countenance, if you will, was flat or
; (’ 28 depregaed. ite Ffult hopeleass and helpless, and saw nothing
7 29 L uls future but sulcide. He felr that satan was tell-
30 in, Hic Lo comoll sulcide Lln order to save his fawmily,
by 31 do nau Cuis oulusion his family would die 1f he dido't
f‘ 32 kill aluselr.
2 642~
A
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t Iu addicion te that he was showing sowe
2 evidence of what we call hypowania switching from periods
3 of Gepressivn ro perioda of wild hallucination. This 1s
4 i partleularly termed as Sipolor affective iliness, Bipolor
;‘ 5 wesnin, poka, [rom a hiigh to a low.
¢ 6 I have a quote hare from Mr, Ybarra. It's
) 7 ilte taiking spead, I want to heep golog, Reep doing what
&
S 8 I' wola,. I fuecel Clooded with Lldeas, I pet 80 wany
. 9 igeas [ jer coanfused, He also described perioda when he
= 10 buloles LyperCaikative. wWhen I start talikdng I can't atop.
i 7 nouih woves faster than words cone out and domeciues
12 1 buse track of wihat I's saying. Ar such tlawes he also
é ‘ : 13 caipericaces # uecreased need fov sleep and staylng up
{3 14 forty-vl nt wour periods imvolving intense physical and
' <15 caolivnul accivicy,
E”J . 16 I oizht add that we did wot evidence ==
o 17 we wid wot see any aypoumania behavior of this kind, of
;E‘ 18 Lais iateasity, although during some of the interviaws
? i 19 S0b W .id start out very elow and I would ask him a ques-
i; 20 Ciol aud tactve was a4 long period of time of latency. He
(% 2 MOuld Cdbe LnifCy to slxty seconds Co andwer & question,
%; 22 e would gtart out very slow and then developed a rather
;‘ 23 iong wouolopuae and hils monvlogue on occasion went inco
}: 24 builuing a cabin in che woods and eacaplug to the mountains
f 2 to live hia Life there bucause he felt persacuted every
E 2 day iil The oruinary scciety and felt that chis would bae
E 2 toe only way ile could Le happy. When we spcke about this
: { 28 | fancasy; he appeared napyy and at otuer tlues he was very
» 24 teariul, ae wa# kiud of depressed, There was very little
30 eyu Coubuct,
a In additlion to that he was having &
32 lot of ulfiiculty sleeping, which Ls sywptonatic of depres-
~543-
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i

suwcifically a difficult scage of aleep, what we

1 sion,
2 call early uoraing awakening, fealing very, very tired
. 3 the nest day. L forget his terma, He used it several
;'\ . 4 ciges. we fult cotally wasaed out. [ think he meutlon-
v -5 ed to we like a wet coruflake.
6 Also there was lack of physical energy.
7 in othel wWurds, Chere was also tae coutinuing problem
8 witn poor appetite, fueliog that we at Lekes Crossing
¢ were puisouiny uhia, aud he would not take food handsd
10 o hidaa, out e abjht opet furo che cafeteria line and
b Lase @ piaCue 4C rendow. 5o, he was, in addition to his
12 Jepression, e wad dewonscrating some paranoid ideation
13 and susplciousuuas,
L 50, Lased on these fiondings 1 wade a
; 15 dissnvsis o 4 major affective illness of bipolor. To
:;é 18 put it Jifierencly, a psychotic cepresalon.
o 7 0, And based on that diagnosis did you deter-
’ ;‘ 18 mine the appropriate courde of treacment?
" A, Yes, 1 did.
20 Mr. Yvarra was started ou a drug called
2 Lithiwa Carbonate and cnia 1s a druy specifically for
22 gipolor illnass. It ls useful for cthe high as well as
2 ¢tlhia low, the excited part of dupression as well as the
24 down, and the recarded aspects of deprasaion, snd he was
2 placed ou that, Then, in adaition, he was placed on an
: 26 anti-psychotlc agent, & drug called Stelozin.
: 7 z Q. Did you obsarve whather this courss of
% creatuent had any effact on Mr, Ybarra?
2 A. Yes, L dla. It seemed to be beneficial
i %0 to hiu.
,g o Many of tha times aud syuptoms cthat I
3 duscriped reversed thewmselves, his sleap improved, afrer

—Ghbn
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i,

.

provaviy about a wonth he was tvaken off the sulcide pre-

éﬁ 2 cautions apd he was taken vut of the isclation row, which
e 3 ndag a TV cauera, aad the usual precuations were discon-
gﬁ ; 4 Linded svisetleg in mid-Januacy aad I can't give you the
% 5 exact Jdate.
i 5 e also reported that his headaches secemed
] 7 tu Le _redter or sceued Lo be lass frequent and less in-
g 8 Caise.
i‘ g lits wood fucressed, His sppetite improved
? 10 I believe bringilng back hls usuval weighc,
13 3. Tuia drug that you have described, Lithium
12 Carbonate, can you tell us whac its role is ln the treat-
13 went of bipolor Llluves?
AL e Wwell, it's a very specific drug in the
’ 15 use or treatment of depression, Inicially Lt wae used
16 for ctue aypomanic or wanic aspects of Jdepression but over
f‘; : 17 ciwe 1t nas been Jdiscovered that it'a useful in both the
?;' 18 depfessod jpuase 48 well as rthe ayponanic.
‘ 19 Y. Jues it have any cide effects?
20 A It dows iln the toxlc range. Bob waas
21 talncained oo & Casrapeutic level. We obtaiped blood
22 | sawjplea pericuically to monitor the blood level and he
23 ? was oh very large uoscs, but his blood level did not be-
24 i come undaually high.
25 é Q. Is tuere any significance to that?
96 A, The significance {s that generally
B 27 people tiat nave illuess, dipolsr fllaess, tend to be
’ 28 able Lo wetabolize larger amouncs of aedicarion.
29 Genwrally it's as people jut barter they seem Lo nesd
30 lees. Go, if souebody 18 kepr on the same way, let's
é 31 gay iu his case he was on thircy taousand milligrams,
Y;I 32 what you would expect timusly in the course of six months
& -643-
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—" —_
% i LO a4 sedT 16 u Jdecreaded uced parhaps guing down to
f" 2 tweuty-Live sundred or twe chousand ailliprame. As the
g 3 illukss Lspruves it suvews thaC there is a decreased need
E S - 4 for Lichiur: or ac least a patient can get by on lower
1 5 doseE.
& ti Is this ueed for Lithium sveething that
7 sub can coutrol consclously if he vanted to be on the
] Lithiwa or dappearced to be depresscd when hie wasn't?
9 [ I'. not sure wihab you mean by consclously.
10 It's a druy that nceds to be administered
1 Ly a pazsician and conitored by & physician, Often
12 paclents mizat not notice the infrial nipns of a depres-
; i 13 sion or wijnt not notice the inftial sigus of sowme
; 14 toricity. So, 1t is a4 druy that needs to bw noulcoraed
% ! %15 very clouely.
16 o, What effact would we expect to sea 1f
17 this dosare was adiinistered oun & person whe does not have
1