Electronically Filed
Nov 30 2017 03:45 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 72942 Document 2017-41330












j Case 3:00-cv-00233tGMN-VPC Document 122-2777441 Filed 06/23/05 Page 187 pf 279
:’ e h
' 1 J. les.
. 2 wWouldn't that be a good way to see if
: 3 i wus faokin, atacsie co say how do you explain chis
. 4 because it's Jiffersut from your story? Would that
5 e biiow weIi T
6 A Lot necessarily.
7 3¢ course, as I mentioned before, if
3 there is wn aaneslc response to a psychosis there mipht
g aot Le total recali of the eveuls.
10 e 43t you did not test nim to swe 1F there
1 was & total recail. You never challenyed nim on any
12 facts Chat were laconsistent with his story?
13 L I'y qave to loox at the notes again Lo
oo Sinu oul all or cae facts,
15 J. dhat T oaw wonaering --
16 A, 1 an aware ol sone Lnconsistencies,
7 e Dby,
" 18 A sut I'J have to refer to ny notes at
! 19 thiz sofit. .
20 [ Sid yeu present thosde inconslstencles
21 Lo ii., Loctor, in order tu verify whether you had a
22 CTuc dihiesia or wot?
23 A do, I didn't,
24 ' I dou't think that would be & test of
25 w true aqanesia,
2 s tacude wie?
27 I I don't belleve that would be a test of
28 true satesia.
a9 . [T would nuver work?
0 AL 1 Jus't helieve it would be a test of
3 atanesla,
32 e You t.wan L7 L suys e doesn't remember
-71.2-
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3 ) momeU o, sUL L fves JOod PITC o a story and that astory
s 2 Gver. riuoa ® s lucounsistent with physical evidence, you
AA 3 woul.da 'L Say, Robert, a4re jou Sure you reuember 1t tchat
) 4 wast fouida't fhnat be a way of eanllenpging and verify-
5 i v sourscl?® tlat it was raly asnesia?
& EV SRR {3 ST Gbjeetion, It's been askad
7 A anaseted atoar taree tiges Dy LowW.
8 LY Ton COLST: 4ell, T Jdon't koow.
9 Sustained, T will let hiw answer,
10 el B STOHHAK: 1 doo't feel that is a test
1 of wacala.
12
13 »10aTION cONTINTED
. 14
;T il ERA R
15
16 . doale other rerebiacrisrs agree wich
17 Jod el Cual?
’ 8 Stieel peyenlatriscs would apree that
19 LaeTe a1, bt ncl be totel recall. .
20 Co, I said to tav test, doctor,
' 21 ChGlictn i, dumtohe wao Cleiws Cepporary amnesia with
22 fLowl. Lt codl ate Lhcoensisteat wich the partial
23 Slutive Foadtea?
24 ' I wol 't riow,
25 ', Wuat 1s standarid in the profession?
26 10 telies 0f Lustiu, for amesia?
27 . Yes, SLT.
28 A Toere is uo eany Lest for awneisa. It's
29 Ly suli roport.
30 seclor, in todls cawe Jdidn't you bite --
31 nowok, line awd sineer--everything tuat the Defendant
32 tula oo aa Lhly Cupel
-fli-
'
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'" o o
. 1 S . dnidda: upjectiva. Avyumentative.
¢ : S sna. GOLRY: justalned,

3

4 Crashn-nsanlaai 1o COwTidky

&

e .

b

7 . Iga'r 1t Urue, Juclor, that you accuptad

3 s fan Tnelu of Ene crige wiat tus oefendant told you?

3 £ lo. 1 naa psotten racts frow you and 1

19 Lol sddls STUL DO Lerrlag sl e, felulre and also thu

11 0L,

12 infeh facts frow me did you usel

13 AL Jlu L usel?

" 14 . f=s, sir,

15 I%s. weC Sarae L know whal you niesl.

16 well, you saia you used SOLe facts froa

7 oliel DUPeed Srsice fhe bDelendant, 1 would llke to kiow

8 wiadt wftr cacts?

19 . Cie Sacus tuab yod reported to wel

20 ' oy wiwpTy ds oa LIT rusty. You told e

2 Lre ciTi LOU holus &vie TO wake a vogitive identi-

22 Plcacion oz Lwoberi.

23 woume me. LeC e Yeler jou Lo your

24 roowtt wlboJdaae wae va, Lwal,

25 LYl R Is toub ceport available to

26 fie LocLol 30 e van sce i, too?

27 o O, ALUMMAR: It's iy reportl

28

29 R saatll vy Don SO LALED

30

P BT (VTR I S
3
3z e Teg,  deoarding, Che nced L refer o 1,
-7la-
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E e i

] Coviei, 16ogo woula pludse cob it 1ac?

2 P Ohuy .

a N Ju yoa have the veport?

4 Yug, 1 au.

5 L. fuald you refer tec Page 4, please, the

& Flirnat cukl parmpraga, LI oo will ;o dowm eight lines

7 Laerv Lnod rence Caat Atarts noar the lefc-hand side

8 Taet #dy5 chnis:

9

10 "shen iuivlally hespitalicad

11 2L Lakes (rossin, Center, Robert

12 Jas unable to pive a full account

13 of nis activities on tne night of

" 14 che ofrfeuase.”

15

16 Then after that a story is related.

17 Goulu yuu puruaps Leview Chac snd tell me which parts of
h 18 1L colw Frow boleote besiuwd The PDefendant?

19 AL Ali of ©ois came from the Defendant. i

20 wals was uis descriptiou.

21 - Weil, do you cite faccts somewhere else

22 i, laels wnure youd reviewed the rest of the facts?

23 o, so, 1 uon'r.

24 . SO G4 Riojour notad nuve soue record of

25 Chewve ubher futes oi the crine Caal you refer to?

26 A, I nuave facre in wy Lemory,

a7 e Jkay. #lsC cther facts besldes thesa

28 Wore stoalricany lnoyour finsl Jiapnosis and decernina-

29 Clo.. of tue Defendaut's eriminal responsibliicy on

30 Sepleat o Lhe eolly, WY

31 A weil, there was a report thal Therd was

52 1 fa, o, Leic Soberl Taped the »ivl,

-{in-
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16

17

18

19

20

21

22

23

24

P -
et

. DRy .
Al Aiu, of coursv, there is a kiﬂnapping
CLAL v die Citat L8 consistent wich his report.
taure 1s no mention on his parc of the
i we wbldn't describe raping the pirl.

i Zow, lec ue asl you in rerus of evaluat-

Li, Cire facts ol che criue for your evaludtion of che

pofeindent, it you assule Lhere Wad & Tape Or ne rape?

A I dida't kuow,
i S0, wou just ipunored  hat part of 1cf
A [ can only relate criwicul responsibilicy

Th Leles ul wditel Gecause cuat is all fe told me aboul,

A, wsuibiy alocappiag.

v " LN - Tyt L e 1 e

. Lacts rtale about kidnapping aow. In
Pers 0f Lie hiduapping for your facrual foundation for

ot onlnion as to ois cricinal responsibllicy on
Gepburdeer Zoti, dd you assuue there was a kidnapping or

et e Wab o0 Klanapping?

0. veuolGhey Lo hobert, fron Robert's des-

Cri, Lioe ol Lae events, bihe [irl cossanted to po with

NE TR

[¢ you consleer pleiiing aer up and carry-
Civ degert, Lhart weuld be kiusapplng

1l awiD Gut Lo

Lo itivaily.

dow uiu rou cousicer it, Doctor?  You

dre ospiabiisaiag crinisal responsitilicy for thuse

crioay; aren't yoa?

K fiat would be technically kidnapping,
jeB.

e Te wus technially kidnapplay and you
treates LE Cadabl way in evaluatiag his criominal responsi-
ility ou Septerber .oth, 19797

“fii-
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+ e Taac's correct.

4 2 i, JAhat abour the other charge? There was

. 3 4 battery vicn iateac Lo commit sexual assault slleged,
4 AL Yus,
5 B Aot did you btreat tinat particular chargel
6 A 1 drdn't deal witi that chaTpé.
7 v, You just i noreu that?
8 . 't uasble to denl titn it if he's wnable
9 Lo teli e abvat it I con't sgteblish criminal Tespons-
10 ibiley =-
it . I geo,
12 i [Genciauingp) == on gsomeching thst ha'e
13 unable to report Fo .

, 14 [ Su, wyou can only dlacuse what he reports

15 co you?

. 16 A Tn terms of determining crininal responsi-
17 bilrey unly usleralnw hig state of wind in relationship

B 14 Co Cauae porticular crines that ne told e about.
19 (5 Hoekor, are you Saylioy that it Is impos-
20 sinle Ly Sebtermiue povcone ' s criwinal respousibilicy if
21 Liey will 5OL Lokl you s srory?
22 . U odiun't audress the issue of criminal
23 | Fospemibialis L TelTad ot che rape. I addressed myself
24 Lo Loew fowidul,
25 1. Jestor, in estavilisning crininal responsi=
26 bisboy woala 1L we irportant £o huow how the Dufendant
27 deCew af Coe tinw of the arrest and at the tipe he was
28 placeu i jari?
29 AL e would be of gome nelp, yes.
30 3. 4.l Jivat infornation dic you have on the
3 arrest of Loe befendunt woea jou rade your diagnoais?
32 K [ gou't recall the facts of the arrest.
-117-
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19
20
21
22
23
24
25
26
27
28

23

31

32

GMN-VPC Document 122-2777441 Filed

o

I wocerscand e was arrested the next day and what

I
litcte I recail 1s taue bhe was angry about ir, denied
ainy lnvelvenent in the crine, daud ctiiat's about all I
oW about Une arreat.

2. S, 4ll you know 1 Lo was arrested and

o oA ubdapey?

# And wday aurry.
[ Ju you know 17 e 3ald anyealng?
A s, 1 Joa'c,
. JG yua wnow how e acted?
A { thinis we was anpry and I don't know

Aiayilin, v omd CTaal.

' Jouldn't it be si;aificant how he acted

i e Jia sa; anvytaing at fae tiwe of the arrest?

ilied

1 taou ut it was signitficant thet on tue

Laj Wl Lac TESE e Sweiied Lo carry ou hls iife as

Ugdel and, 45 & watter of fact, refaraed to the scene

Gi Liw Sl dew wiCh wis bLous.

Aol aboul Cher thiewe of Lha arrest,

Soetur, Cue gctual tine waea a. officer walked up to hio

dou bdla Tiou're aovar arvest”?

! I wolL'c hiow thiw tacts, I don’t know

Clivose LACTH,

! NOGLd Liwde fucts be impurtant Lo mak-

W

i sume wiue of dis nosls ol cvindinal rusponsivilicy?

A, I con't Judpe toat if I Jdon't know what
Chaey are,
R weli, isu't that souetning you would

want Lo kuow LE you verc establisning eriminal respousi-

Lility £Or Cuu tawruel Lusl aappesed the night before?

A Lot nectssarily. I have a nistory frow

FE. VwdFli us etioslonal episoucs. A delusional episode

~7li-
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29
30

31

xCdoe ne, We can talk about those in
[ER BT e

wetor, L want to talk about the arrest
viob aon.  wuulaa’t it bu lnjortant Lo ROV how he act-
Cu ubl Lav Uleo Of CDow srxest for an alleged nurder or
wtte. oo aruer that rool place the nipght before?

A 1t ndiant be, I don't know,

;- 34t yoa never talked to ainyoune Or Sougnt

cion ebout Lhat?

Aty Lnroys

it have read some inforuwation about

it

L 3

SU wan ajparently it oldn't registar as velng important.
0. douid it be sijnificanc to know what his
COLLLCT wad wf codversation was, if any, at the time of

Cae bownlin at che jailaousc?
S i cau only answer Che sate way., It wight
be Lopwrbdal.,
As I recall 1 read that inforracion and
apain T don't think fv repistered aw belng foportant,
[ [ would iike te to back to ammesia f[or
Just 4 odaute, boctor.
he Uy
[ sov, Tegpafdit, ywur statemenl as to che
Defeiadant s lack of wrizinal responsilbility, as I uuder-
oabg wadt you are suylig touvay ia of tne four charges
YW GTC Olliy @suussiug Lld Crihdual responsibility 48 to
ULl 4o nOL d3 to hldnapping, battery, sexual asszavle;
13 t.eal correct?
", I7 tlerce was 4 raje, 1 dou't know what
Lig ori.ltias respunsinpility fe 1o that setise,
i1 Lerps ol udsauit and battery, I be-

ileve I auulwsscu Liat, 1 think that wus part of the

-113-
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E - P
.
1 crive of uurder, Sie passed away as a result of the
4 2 dClate by Hobert.
3 . iave you read the Criuinal Complaint?
i C 4 You sd4id yoa Lava,
5 Are you aware of the distinction that
[ fac baCtiry is nec part of the dcte that comuitted a
7 warder? Ic's separate, It's sowmebhing we are alleging
8 Nappuied Leiore,
El Yuua beo, in @ criwinal segaence we are
10 saylic Cidet Lue dlaldpplip O0CUTTod, then a bavtery, Cthaa
11 4 sexual wssauil, Jdue Lhen g wurder; do you underatand
12 % Chur?
13 ‘ Lo oaun.
!
L1 G, dow, i terwme ol Lhose LIour criaes and
e Chat suybence, walcio are you saylng Lhat toe Jefendant !
16 W aol criglnaily responsible taseu on your evaluation?
7 A ae's desceribid re ve & kidnapping and
' 8 T iag At 08y afR Lhe whed thac T have addressed.

‘ 9 . 50, ne is et criminally vespousible as .
20 L0 Liw minlid ) liy ane bhe wirder aund yed have no oplnton
2t Gi Tl gexdab assaslt 2ac the battery?

2 L. I don't have an oginton beceuse I don't
23 pave suy evidence of waat happened, It's something he
24 ds ol Telied LO me atour, and 1 lLave not forumed an
25 opiaiva on that parctceular charje.
% N Now, I would like ro ask you does amnesia
2 relicve tae Defendimnc of criminal vesponsibilicy?
| 28 Al {o, ir dommn®e.
29 (. It coes not.
» is it poasinle cnat the aunesia could
31 pave bued cdusce by orinking alconol?
32 A Ic's possible.
-1470-
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2
: 1 Usually wita neavy alcolhol abuse there
§ 2 Lebwd oo Lo o perra ent bype of wwunesia.  For exanple,
3 3 i wlachuuts you wiil nave pernwanent amnesla where an
a fLoulvicicul canwot recall uwhat happened at all aever,
5 I von't pelieve that the amesla that we
6 are taleing, sbout lere is of Lidl Lype.
7 L. JOCTor, Iejhavasa, Asesla again Ls it
8 DeEsibic Lo Use JdTuls OF aypliwsls Lo et at a peruou'n
9 Savconseleus oy whatover voua wouablu call it and see if
10 ey Ceaily folwlver stwefhing that they are telling you
Al CHeY WU Lol Teweabel!
' 12 M. That cali L2 done, ses,
13 , a9 tudat doae ln this case?
. 14 . o, Lt wesan't,
15 . yoctor, is it pussible for a Defendant to
16 GuppTess 0is awory dboul whalt aappened on fhe eveulng of
17 Seslenoer Joata GVen Lhodrh 4t b tine ne was well aware
' 18 0L ki wWao | 0LL,. 0a?
F 19 S Sret Le opusaicle, -
20 . Isu'c Lt alsa tooe tnat che Defeudant
21 Coddd Be ceaiarering in chis case?
22 A T've consluared cicc possidbilicy,
23 Joctor, Cuwere is a Lot of talk in tnis
24 Cabv dwuil ievs 00 conpebency to atand rrial, You scated
25 Lhal L Lelooaddidl waS SOLpeCull at one pelnt in tiue co
26 slaiia cLkal,
27 A Jhut'y correct.
28 [ Aadb 5 Cus Lest ior conpetency to stand
29 Erlal?  AUW U yua ddecB#B Sudaonc?
30 i Tarre are three criteria,
3 21 i JhaeTua: Periaps with the Courc's
' 7 32 perilssion, YOUr Jdcuor, he can wilbe those on the board
.
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. .
1 datd ealie Ciweai casler to refer to.
2 SY WL COURT: Is it nocvessary for the doetor
a to write chwn?  daybe the Bailiff could write thea on the
4 Ladrd.
5 [PYA ST IO TR Y VT iThat weald be Eine, Your
& GG T,
7 3V kb COURT: Alrighe.
8 LY JOeTBTON I: we could just drawa Line
g Ciiroa, i toe olidele of Ehe paper anu iist these on the
10 upber liadf,
Al
0 (Alereupon Lue ballilf appreached the board.)
13 DY¥ONEL RICALAN: Does be know what he 1a
. 14 pei.g, Caur;sued witn?
' 15 Ts e able to dilstinguish ripht from
16 N TTI
17 [ he aLle to ail and assiet coutisel in
J1 ) 18 ads e aefouse?
r' ' 19 -
20 Clidis =L ANILATION CONTINUED
21
oY i JunanesUO
22
23 1, aow, under chese turee guestions then
24 cthe Defendant was found incowpetent for crial?
25 AL Yub.
25 . daen wab that?
27 A it wad souewhst prior to Novewber 20th,
24 I pelieve, Liod, whed e caae to Lales Crossing.
29 0. Au0 waea e was discharged from Lakes
n Crosasinr ae had uwo problen with any of those standards?
31 A Taat"s correct.
32 W, e wilew wiat he had veen ¢harped witht
~7iz-
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1 AL Yes,

P 2 e Le waa able to distiopulsth right from

’ 3 wrowy, J4ou oo wad able To aselst his uctorney in his own

R 4 de fense?
5 Qe Tuat's correct.
6 . dow, Loctur, when we talk about legal
7 responsibilicy, criminal vespounsibility, belng respousible
] FOr Jour &cud, widl 1 tonat standard?
9 5. Tnat's tne MeNaushton Rule,
10 . Anut is Lual standard?
11 AL Lssentially, wows tie individual know that
12 Wit we 15 JoLn,, L3 wWrong?
13 S . JOnuSTON Edcuse e, Your lionor,
.4 Caald we aluo nave tails put on the bLoard?

5 3% L, we kBRI Your tonor, 1 am going te
16 % vbject to tuix, Tau court is polay to lostruct che Jury
17 | AbOuT rChe Lsw at the conclusion of tha case and this 1e

. 8 aty Lrgyroper tlue co instruct tham,
9 R GT LN Fo TTH TN B¢ I Your Honor, we are not in-
20” Structii, Lie July. waat we are doing 1s asking the
d\f SOCLOY tu fudliabe what criterta is applied and then we
?2!i want the onderlving fafornation belifmd e,
3 WY Tl COURT: 4ell, he has already statad
4 iils opinled as to -- under the eliaughton test, so 1
2 | don't sce suy harm in that.
25'; suc I would cautica the Jury that the
27 1 Jary will be instructed at the close of the case in the

I 28 iaw cractly as it 1s.

8 1a eifoet, ar this poiat let me make
0 snother cadticnsry remark that I feel mignt be appropriate.
3 It occears to me 45 well fu revizwing the wmedical testimony
32 and receres and all of choese chinpe, and let's not confuse

~f23-
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_ [
E“ ] the lacca ia cthe inforzatton. The information in there
; 2 is uot Loe Facts ok thila case. You are datermining the
: 3 Facls of bLhs Cwmde L[Lom The testimouy and Jdocumentation.
) . 4 Bo, Lot's oL LO COLw O any conclusions too soou. With
5 tnat L otniu I oiay nave covered dc.
€ NowW, 701 Sdn dsw Chal, but let we caution
7 YO4 tu bedy 1o Ling Laal ab fha wnd of tne cass [ will
& cive you a4 wetalled Lapal explanation, the Meltlaughton
9 dale raaf ows been ruierred to, and cthe otier law that
10 apellvs Cu thig case.
' You can provecd.
' 12
3 Croms—Lrat I lon CONTIHULD
Lo b b JULANTULS
15
15 . OO0,
17 BN Tae deliauphton sule, okay,
s 18 94d the fndividual know that what he was
‘ 19 wolp | L Ui Clhe OF tne crime was wrougpl i
20 SV SAILLYD Lxcuse me, Is that right?
21 id Low tuwividasl maow that what he was doing &t the
22 Clae ol toe orioe wes wrong?
23 oy Yos,
24 TF e snew ne vas uuable to control his
25 lctions a:d contrel nie Lelavior.
26
27 ChES-DIAALEATION COUTTNULD
‘ 28
SY e, Jdualihiaid:
5
Z0 Sov, iy LLAL Che StANUArd you apylied,
a1 socter?
02 Lo t-atr's correct, Tie firac parc of Lt.
-7 2=
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x S -
t ¥ Tl COURT: Can we yet the wmicrophone &
B 2 lictle closer to the doctor? 1's sure everybody can't
. 3 hedr.  As e turas around it's Jdifficulr,
4 BY Uk, RICalinid: Alrigat,
5
6 St el AN EHATICH CONTIHUED
7
SY R dunhG 00
8
9 ' at ks che standara?l
t0 i, The tirse parc?
1" . I rheve rore to 17?7
12 . dell, 1 bLebiieve there is tWwo parts, that
13 i Lo idows LY Lhe aei Wab «T0L; and Lf he was unable to
Lo CUaLCOL aib actiona, 1 Ghink thal is the second half,
15 oul in tois particular case T an applying che first pare,
16 Luat e vic Bol anow that what e wvad doiug 4t the time
v Ul Lhe oTllie Wud WIGLL.
,I 18 e ABg fual Lo ohe vhole test you applieat
: 19 e 1 stoule alda thot iF cils is in tha
20 prescuce . neoatal iliness, [ forpet Lhe exact wording of
2 Low ficadad nron Eole, sal 10 scates Lhet as 4 rTesult of
22 wetlal Lilnesy Che individual is wot able co distinguish
23 Tigat frow wroty, dasd not able to know that what he was
2 WUk @l Ca¢ CLee QL Luwe cTlle was wrong.
25 [ 5o really tuere is a step before what is
25 il Ciav LOWrd Laab says you haave o find nental illnass
& firscy
28 [ Taat's correct,
29; [ Anoe Chen if tlere bs wental 1llness did
40 LU cCalse voe ol tiese Lwo Chlajgs 6 aoapper; 18 that your
31 b latiaard !
2 " Tuat's correct.
~71Lh-
.
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. .
1 e Juuy. What is a nencul illoess for pur-
¥ ? JOsus 0f LaaC tesc?
3 A 4uat 13 Roberc’'s mental {lluwss or auny
4 mental Lilness?
5 . 1 oCLel WOTWs, AL says that L{¢ requires
[5 a tientdl Liivess,
7 A Yes.
8 . Wialca cadses oue vl Luvse Cwo things to
g flappeu.  ~dat 18 4 Lencal ilineas?
10 r. Tt would Le senizopireniz o7 wanlc depres-
n s8ive Lllowss or orpganle braln syudrole,
12 I Coulu 1L pe anviain, tiar is Listed =s
13 nelital Lliness o DSM LIYY
" 14 Al A0,
15 AN Wy noe?
-6 i A nuieber of the filuesses listed in NSM
w 111 ure wov gaycaocle illiesses, 1 chink McHaughtun wase
N . 8 using Cac LCuvte 1.0 4 aarry.
‘ 9 Generdal Sense Hental Iliness, I interpret -
20 Ladl (o wLail 2 psgenofic comditlon us gpposed to & neurotic
21 counvilion vr a perscualicy disorder,
“Z s ik COUKT: vr, Jomisten, I'w golng to have
23 Lo SLOp yuil. W& ndve pOous OVEL an hwdr xyaln and it's
o {hae LU sSCoD and have & Tedl,
o5 Keretber your admonition, ladies and gentle-
8 s, [0 mol Converse atony yoursulves or with anyone else
a on any sublect conuected with the case, Do not read, watch,
8 or listen tooany report vl or comusntary on the case inelud-
“ ing witnout iiwitation the weslla, vadio, newspaper, ctele-
0 vision, und Chet wtens cotsientaries of the press. And,
# Linaily, w0 aot form or express any opilalon on thie caee
2 autli it Ls finally subrdrted to you.
-lie-
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o
1 aY Tus COULT: © wwll, he is Etryiug to sea --
2 oY b, JULBTORL I am naving a difficult
3 tiwe with this witness.
. 4 uY THE COURT: Wall, you should rescata tha
5 yusscion,
6 LY e alRRRIdter Taank you, Your ionor,
o 7
8 CROSS-LAAMIHATICN COHTINUED
[*]
BY Fil. JCuua il
10
: - Q. Doctour, let's go back to Saptamber 18,
% 12 1y73. wWe waLi Co g0 o the wouth in cime where the
E' . 13 Defeuvant, iobert Ybarcai, ds decided or is killinop
L Mauwcy Crirfltia, tme victin in chis cese. Now, did ne
15 have auy foeling inside that 1t was wronp to kill her?
i“‘ 16 A A8 tnw evaaing prog,russed I think he
?§= ' 17 net less aud less rewslization,
18 U, LAQUbY (4E.
19 A. 1'd like to fiuisu bucause it's the only
20 ¢ way [ can answer yuur guestlon,
21; oY Tk COLRL: Allow tue witueas to tinish
22 ! his auawer.
23
24 CHALS-FXANTHATION CONTINUED
: BY AR, JOunslliis
26
: 27 d. Alrighc.
\ 28 A That there was 4 strugple there, a Lalse
29 belief, & duluasioual beller, tliet ne I believe &t che
30 begiuniag of thae evenliag acted, fought againac, didn't
31 Liwsguiacely act on rhat delusioual belief.
‘ 32 As I see 1, as ae coutinued to drink he
) ~7h3-
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e

becans wore and wore delusional and wore paychotic and at
cue time of the murder he was under che full bellef and
dulusionai belisf, cne false beliaf, that Lf he did chis
his wirfa would vaturn aund it was okay to do that; that he
ubde't xnow it was wrong, but it was &« projection,

Y Doctor, in your analysis of the facts of
the evenlup, 4i what point in time did he decide to kill
wancy Grifcitn?

A. 1's not sure of that, but I chink when
she ftell over.

Q. And af that ==

AL Ur at luust when they got out of tha car.
AL Cout poiat, I think Ciat wasy -=

g AT that poiac in tiwe <ld he know it was
Wiy L0 Aill aer?

A, Ho.

Q. Ha did not know, okay.

1i an officer of law, a meuwber of the
Sheriff's Lifice, ned bDeen there prasent with him ac that
Ciwe would e bave scill hilled her?

A, It's uuard to say. 1 think that cilrcume
gtaunces would ow cowplerely Jdiffereac,

[0 would a¢ have gone througa with the sct
avels il a pollice orficer waa prowent?

A, LE awnybody alss way present it might not
have nappeued,

2. dhy not?

AL It would be & differeat alguation, It
woulu Le Cures pwople rather than twe,

. Jul why uot?

A, Sowstluin, elwe might be pgolug on, I don't
know, TYou're creatunyg & new rcituation toctally differsnt

~7hu=
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g
1 from tue cue that occurred un that uight.
2 Y. Wouldn't he bave consciously realixzed chat
3 . hwe wasn't poiny and shoulan't kill sonsbody with a third
4 person prasent?
5 SY He, UERLING: 1% jyoing to object to that
6 YRill," ic's not reluted to the standard of any quastion
7 lsre.
8 3Y MR, JOHNSTON4 \le are trying to astablish,
9 Your Lonor, waat a parscu's state uwf wind waes at the tiue
10 cags ware golng te kill, .ilypothetically we can otifer a
11 chanie in clrcumstances to test the validity of that stete
12 of wind,
13 u¥ Thl COURT: i think tae question 12 & hypo-
. e rostical queation and Lif the doctor van auswer it that's
' 15 fine.
1% Tou riay procavd.

CPOGS=koa tINATTION CONTINULD

18
19 BY M, JOLISTGL
20
21 e Doctor?
22 A, Toere's no way 1 can testc that. 1 don't
23 kuow, it's oot sowatning that cen be Juplicated, Ir
24 would be « Jdiifureanc sitvation and I don't know what would
25 happoen,
; 28 Y Tul AREPUKTRR: HAiCUBE e,
y 27 6Y Tull COLRT! The Raporter nweds to change
( 25 paper and we are at a pelot agalu where we have gone about
i 23 an hour anc it I1s rine that we Cake 8 recass and it is
39 e luucu hour uow, SHo, I would like to try for 2:15,
a1 if we can.
z 3 Ladies and jentlume, while you ars on
- =753~
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1) tnis recesd do uul Converse suwong yoursalves or with anyoue
2. vlee on any subject connecced with this cass. Do not Taad,
31 warteh, X listen tc any report of or coumsutary including
) 4 witnout limitation tae wudid, Lewspaper, radio, and chat
5 eins comsentary about tae jerson or the place, And do not
§ for, or wvapreas any opinion ou the case until it fa sub-
i 7 kiiied LO you.
v 8 We will be fn recess until 2.15.
9
10 iaroupol Court reccdied for the neon recess
in tae above waltear,)
11
i
' 12
¥ 13
L
‘ 15 . .
(Wawreupon Ceurt raconvened for the afrerncon
: 16 weusion in the above varter.)
. "
18 »Y Thi COURT: Let tie record reflect tha con»
19 Cinuation of tie cass of The State of Neveda versus Robert )
20 Ybarra.
21 note che presence ol the Public Defenders
22 snd the presaence of the District Attorney, tha presence
23 of the Jurors «ad the Alfwinate in Che box, and the preg=-
24 ence of Che witness ou ta¢ wituness stand and onder cath.
: 25 tr, Joinscon, waen 1 interrupted you I
26 Luess you ware scliil on Crosa=-Lxamination.
s 27 BY 1k, JOduSTOM: Yes. Thauk you, Your lonor,
; !
N 28
é- 29 CROGS-LXAMINATION CONTINUTLD
o 30
BY MK, JOmistcn:
# 3t
> 32 Q. woctoe, how many exauinations have you
B -7o06-
§
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L =yET

BY MR, dERRING: 1f we could Just ask if ve
could have possibly a very short rucess this time, Dr.
lichnax fws & plaocc not too long after 4100 o'clock and
we would certainly like to try and ket bim on it today.

vY¥ Tul COUKRT: I would certainly likae to
accowoGuty you. If we can we certainly will,

wadics aud pentlewen, during the racess
please Jo not coaverse anong yourselves or with anyonae
ulse on any subject connected with che cass. Do uot read,
waten, Or listen to any FepOoIL Of OF CONMentary, should
there be any coveraye, and do uet form or express any opla-
jon on tiis case untll it is finally subwicted to you.

We will vake a4 flve wminute recess or what=

aver we newd.

The Court will be in zrecees.

(Whaereupon Court racessed at the hour of 2125
p.u, 0 Che above walter.}

~iBJ=
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it -
1 {Whareuponu Court reconvened at the heur of
. 3104 p.m. in the above watter,)
;f? 3
; . \ 4 s Tei COUNT: The record will reflect the
%- 5 contiuuvation of our cuse,
‘ 6 Tie record will reflact the presence of
2 counsel rfor sach side and tue presence of the Jury and
a tae Alcernate in thoe box aud the witness i3 ou tihe stand
g under oath.
10 Ws are ready to continue with Rediract.
1 M. Meluire?
12 SY ok, MeGUIRE: Thank you, Your Heonor.
13
L ALDIRECT LIAVINAVION
‘ ® BY 1., RCOUIRL:
» 16
i 17 . wr. Riclnak, you indicated that Dr.
;; 18 Gutrive has eewi Hobert pernaps eore L[requently than you
i 19 htave; 1s taat correct?
20 A. That's correct.
21 1. Do you huow what Dr. Gutride's occupation
w-\ 22 is?
3# 23 A, He's a clinlcal psychologist.
24 J. Is he also a wedical Jocror?
25 A, Mo, he's not. He's a Ph.D. in peychology.
26 . Is he a psychiatrist?
’/i 27 A Ho, he'e not.
} ‘ 28 o3 br. Hichuak, therv has been some discus=~
# 29 alon of criminal responsibliity and whether bob was
30 crimiually responalble ac the tise of the crice and the
a1 appropriate test Lo be used; do you know if there is wore
32 chan vne test in various jurisdictions of criminal
=Tal-
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u P—
1 respousibilicy?
2 A I bulievu thera are two or three differ-
; " ) 3 sut tasls.
l . 4 BY MR, JOUNBTOL, Your tienor, if we ave golng
5 to po iato this we are poing to ask for au offer of proof,
6 Tuat is tha objectioun,
. 7 3Y Mk. McOUIRL: Your hwonor, I think the door
;< 8 has baui opensd &8 to what tiae test for criminal reapousi-
9 bilicy is and what Dr. Richnak tainks the test is and we
10 certuinly axe encicled to inguire iun tuls areas,
11 LY Tuil UOLRT: Yea certainly sy,
12 You can inguire, alchough the Couxt intends
% ‘ : 13 to maintain the law of che Stace of Hevada, dut his under-
LM ; staadlng 8 alwaye pereltiad,
' 15 | SY ik, MeGUIaLg Your honor, persihaps so that
;a 6§ chere isn't any proulus --
T 17 % 3Y Tak gulur Du you want an offer of proof
5 8 | in thia arua?
' 19 Y ML, iweGULRG Well, Your lowor, I have in .
20 front O e Solaris versus State, & lNevauda Supreme Lourt
’ 21 cdse, wnich our supreuws Court ==
22 BYOMLL JaduOhe Lucuns e, ToOur Louox --
23 uY T CQULKLa Lo you want thls out of the
; 24 presence uvi Cuw Jury, in whica cuse 1 will have to ask
i 25 che Jury to leava?l
: 26 bY Ml JOWLSTOH We Lave bad no opportunity
i 27 to look 4t the case,
28 JY Mk, eCULliths Your lienor, rather cthan hold
29 this up since wa are oun & limired acheduls, we will not
30 nehe un OCler ol Lroof 3t tals tise,
: 3 BY THL COLRT: Very well., e will just continue
‘32 then.
) -720=
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Sazr [

Hr. Mobulre,

REGIRECT EXAMINATION CONTINUED

BY i, sebUlaxt

G Dr. Richnai, iu evaluating Roborc's

sanity, in lizht of the sanity on SYeprember 26th or 29th,
1979, did you couslder whether Robert knew the nature and

yuality oif the act he wad doing when he kilied Uspey

Grifficn?

L Yea, 1 do.

2. Did you for: an opluicn a4 to whethr ha
undeTstoed bie nature and quelity or bis acts?

A Yesa, I ¢id. I tnink that ha did not
understanc tue mature aau gualicy of the act, 1 felt or
beligves that Y was delusional ar the tine, lis was un-
aule Lo uu Curb,

e DLd your exawination of -- what I am try-
iny to el at awece, Or. %ichnuak, 18 I have wel sohs
dOCLors wiw also, periudls they're overachiavers, thay haive
Jurls boutor Degrees sg well as mecical Joctor degrees;
you are Lot a Jurls Doctor, are you?

A, wo, L'u not.

d. You are not & lawyer.

Wware you prelininavily incerested in
evaluacing Hobert's uencal staca at the time that the
criwe wus tomsitred or his criwinal responeibilicy?

A AL the Ciie ne was aduittad to Lakes
Crossiu., I wWas latercated In evaluating his madical
state oo uis wental stace, 1 aboulc say, so we could
procesa with tTeatient.

1ae forenslc issues wera glven some

-791-
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= p—
1 cousiJderation, howover, at the tiue the priosary ilesie was
2 crealtient.
3 Q. And in consideratfou, the yuastion of what
. 4 was happeainp September Jdch, and 9th of 1379, wers you
5 ulso pricarily incerveted in his mental scate?
6 A. Yos.
7 . At that tlue?
) 8 A. Yus, T was., Tuat's soucthlug le wvasn't
g aule Co cotabenr on ab bie Clie ol Lis sdriisstion to Lakes
10 Croswin, Lo noveabsy of L4¥C).
1 . Ukay.
' 12 A du viua't yo iuto tuat ifu any great ax-
13 tunt at ool Uk,
. M . Or. Kit.bdk, Lherd Was soLa question as
, 1£ Lo curfali JoCisehls whicn yOu Lay OT way ot have pro-
4 16 vieaG to curtalu puwple. Jag Clere «Var uany ciza in this
- ' 17 Ccase Waokh HOWaGLs ad8lyied You Ché reaponsibility to maks
18 §4re faat everyuvis who wau intereaced L0 this casu got
9 copied of 41l iLhe docuinnid rwiavive to thia case?
20 Al HNo.
! 21 . Jid you VeI unwariase Ciat responsibilicy?
2 p. do, 1 soid aoc.
?' 23 e Did sou ever withaold a document in tnis
24 Cubt POl dilyOiie Wi expIesses au spision in seeinp Lt?
i 25 A o, & ould noc.
25 . gld you provide copius vf any docuaents
/ 27 Wagn UL Welk Tujuestad Lo nrovius coples?
. 28 i Tus, » wiu.
23 L. Uad Fud wver refane o talk to snyoue
30 afoul your fplnivn La ci.la case woo expressed an loterest
3 and wes ruvulven Lo Che cusel
32 | . Ho, i adve uol.

=7194d-
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1 You indlcactes Caaf you uad a nuszber of
2 suurcas of faloraativn aboul tae criwe itaself, that in-
3 cluding toe Preliwinary Hearineg Ivanseripe; 1 that right?
. 4 A. I ravieved our chart, T don’t beliaeve
5 chere®a a capy 9f Loat ang 1t'a quice possible 1 naver
6 Saw cow Jrebiniogry learine Eruuscripo,
7 . Youa Jilu et facts frus tae District
i.‘ ' 8 Atboraeys, Grde't you?
9 K Veg, I did.
101 ), Jag that La a face-to=-faus couversation
11 o ovur Liw paonu?
12 e Iognitg botu., ©ouascinetly remewber &
‘ 13 LuCe=00~i i cuL/ersallon atu possibly Over Chow phoue.
LM L' noL Sure eboul fasb,
15 . Dia L Uistriet Atporoey Jescrive Lob's
! 16 LeliaVior 2L Che tawu ua blé arrest o youl
17 A 1 odont'e vecsll thab.
”H 18 .. Jid e Fuelate o you any tnconsleteucics
r
e 14 Leowee:n Lukert'a aceount of tas killing and the phsyical .
20 evide.ced i
21 . There was wome, but I don'y recall those
22 lucchudsiencics,
23 e oic vou listenn o everythiuog he had te
: 24 32y to you?
25 A Ar. Yuoinrval
26 | . 4o, oid you iisren o the Dlstrict %
|
27 E Atturtuey s acvoudt of Lhs acts fn chias case Zfor as loug !
28 | 49 v wdlizesd Lo Ledke LG youu?
29 [ Tes, L adid, I even -=- I had to cakae
30 aoles.
3 0, Was buele an actoruey or & Rigtrict
R . az ACLOYIL.cY Lo provide souw any faccs alout che inclasuc
; ~7v3~
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1 that e fell werwe relevantd
4“ 2 [ aboue wulcn Lucduenc?
3 s well, tihe hililapg of Haucy Griffich,
( 4 A Tae dletrict Artorney utd provide we
5 Wit [ie uuCulueLLE Iro. clue to Cita,
6 \ Hia vou aceelt ALl of Lhoss docunents?
7 F Yes, 1 dilu,
8 Qe bl you read them yoarselfl
9 A, Yes, I alud.
10 . Were you ever provided with tis CwentCy-
1 five pdpe Cype-orizfen uoCwient watiried Cffenss Raport
12 prupared oy Licucernant Jernle Aomero?
13 o I dun't telok I saw chat docuinant,
. 14 N Ju you inow Lf Dr. holde was ever provided
15 wité $nat cocuuentc oy Lue prosecation?
. 16 [ 1 Lave no Ldea.
’ ' 17 1. wore you wver provided with an Offanse
" 18 KepOLD prepafed uy Deputy uaryy Loilins of the White Pina
4 19 Saerafi’s Officel
‘ 20 ; A, N4 Wes Cace uature of the keport aguin?
B 21; i, Au Difeuse Report Ly Deputy lisrry Collins,
22 | A, I Jou't recall, I Lonestly aon't,
@ g D0 vue kuow Lf Oz, Molde was provided
2 | wich cnat Reporc?
25 . I doa'f koow Ltaat eliner.
26 g Or. Ricaadin, J&Ve you davaeloped &n exten=
) 27 slve file on Louvert Yrarrs vuring yuur course of examina-
I 28 cion of hiia?
29 . Yasr, I wid,
30 . dould 4t be fair te duscribe that as
3 voluminuus?
32 “. I yucun s0.
=T7dia=
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il i3
] 1. Ig it bLi,?
2 A. Yes.
_ ‘ 3 e Would it Le feasible to pur every bilt
’ . 4 of inforcation taat you had aviailable on kobert imto
5 your written report?
R & A, well, I don't think it would have beun
, 7 feasibie, I don't know Lf it was practical.
; 8 0. Jodld it be cousiuered & preatiy big
‘ 9 reportci
10 A, Yas,
1 Q. liere was sone question about whether
12 Rebert add been uypnotices. Lave you Jone any research
13 wiaetier . yptoticaily foduced or enhenced tustiwoony ie
_.14 ! pernttied 1n tue Toare?
' 5 ["w ot fauiliar wich that.
| 16 | Y. Do you know Lf such Kestiwony would be
I 17 adaisninle 1a Court?
id 18 AL i wo wot wnow. I du vt konow the
i?” 19 legalivy of tnac. _ - .
2()i 0. Or., Vechnak, Lu discusainy the thyrolroplo-
21 reieasln; o0rmoLe Lest chas wae wotw, 1 belleve you in-
b 22 dicated Laat was an owperiuental test?
EN
i 23 | A, Well, 1r's a new lunovetive approach to
2 24 look at :woCal flluess, Ic's a ceasure of neurcendocrina
. 25 tuaction and Lt aae woccr hwad the validicy scudias that
26 gone 0f Che OLiwr neuroeudocrine tests have had in
’ 27 relatfvasniy to ucpressaion, but Lt le an exciting new
: ‘ 28 approsea, and 1w sure withia the next few years wa will
! 29 aee & Lot more ul Lhalt Cusi.
30 . At the tinae that you used that test you
5 3t { waru yet coucerned with the furensic aspecta of this
3 | case?
; -795-
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- e
1, A tlo, 1 was basically interested in making
2 : a4 sound diagnosis ang providing Roberc with proper treat-
3 ment.
3 4 Je Do you cousider that test reliable enouga
?' 5 to use ir 1u ulapgnostic work?
6 A. I felt Lhat it indicaced sone evidence
7 of brain impairueatc, bypothaluic endocriuve lupairment,
7_' . 3 supported by other depressions -- clinical iwpressions,
9 I couldn't isahs & diwpaosis based solely on that, but 1t
10 was conforcing tu Jo that to have that in deing an evalua-
11 ticii and on Houert lv was dibficulc,
12 de w0 yud kuow if there are other doctors
!
13 Wiho 4l culs stu,e conslder ic also a useful diagnostic
. 14 toul?
15 A Yea, taeTe 4are physicians that use that
16 anu use it,
* 17 [’ fnere was a guestion, or. Richnak, about
* 18 how it 16 pussiLle Coaf Lthere wds an abnormal EEG in 1965
19 ang iu 1968 but « worual one doue recently. Let me ask : ’
: 20 youa is an Lis one huwwired percent reliable at a single I
:i 2 inscance?
;? 22 i v, There are obner cests that one can
? 23 use to possibly brinp abaormalities in che LEG. So, I
' 24 8aw oD LEUr0i0,ist Lhat succeeded that we do a sleep
a5 deprivacion. seep Kobert up all sight ang then did an
25 eloctroencepnalogran. That type of cest would brimg out
I/, 27 abnorwalitlss,
‘ ' 28 LG e it powssibie then that abnormalities
j 9 mlght exisu bub tuai a single iustance of an LLG test
30 mipght for some reasou rail to detect 1t?
31 A Yes, Lual L& correct, buv you can have
32 abuorualitivs, bralii vdwaype in deeper areas of the brain
~Iveo-
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S il
B
i*: 1 Chat caniobt be sessdured by Che electroencephalogram, 0¥
%~. 2 L5g, wabel deduurs brain activicy close to the surface of
3 cthe braln ovut not Jdeep witain.
» 4 Q. Tnere waa a bypochetical question posed
5 about wavCher (0bert would bu insane at any time on the
3] 28tu U <Yih or at otwer tiass. 18 it possible o anewer
. 7 a aypethetical yuwation of chat Cype without any hypo=
l‘: ' 8 theticak circumstances of the actusl nypothetical killing?
g A. Ho, I naven't. 1 don't believe 1t is
10 possilie, ir Lhat ianswers your questlon,
1 J. I peiieve you nave ctuestified chat yoo are
12 Chwe Sediciel Lirector at nakes Crossing Center for the
13 Mancaliy wisoruered UTrencer; f8 toat the correct ticlet
. " A Thnat's correcc, yus.
15 q- “ne pupulstion of people dc the center,
‘;’ 16 are Cpey owencally wluordered people?
e 17 o fes.
_)J 18 i {nal lu why Lhey ure taere, L suppose;
: 19 aau'c it? .
' 20 iaa Tiae paClents Cual ars zasitted to Lakes
21 Crossilg whpil LY auG large auvae oveen found lncompetent
i 22 tu gtand trial by virtus of meutal liloesws, we als#o have
: 23 80we paticulbe Lasl have been couwilied o Laikaes Crossiug
24 becazse they nave been found het puilty by reason of
25 IneRnicy, aiu Ve 8LE0 Dave Solw rwelpeley pationts.
26 " Aru there sports [acllitles avallable for
e 27 Chuse Lituslesl
| 28 i, Yes., <2 aave d pyebssian and un outdoor
23 Ccudrtysra,
30 v, s there a pool tablel
as Feo Yep, taare's 4 ponl table,
o 32 e Aad are Cikre caru tables and cardal
: -7%1=
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L A, Yus.
2 Q. Are a uumber of the inmaces of the Center
3 able to avail thewselvas of tiwse facilities?
4 A, Certalnly.
5 . Is the abilicty to play cards or pool or
8 participate lu sportm necessarily an indication that a
7 person is waue or noL meatally disordered?
8 A, o, 1t's not, It's often & form of
g therapy. Lt mipht or mipnt not have any bearing er rela-
10 tionsaip on an 1ndividual's rmeutal state.
1 3. br. wlctnak, can you give us an estinate
12 of how wany people you have treated st Lakes Crossing
‘ 13 Canter Juring the three years you have been euployed thers?
24 Al I would say on the order of two hundrad
’ 15 and fifcy.
N 16 a. And how many of thosa two hundrsd £ifty
T 17 cagbs have you poue on to testify in Court couaerning
; 8 thelr wental state?
i 19 Y Wi, JOMISTOH: AC what time?
20 BY ik, HeLUIRE: During the Carve yaars,
21 Your iouor.
S 22 BY MR, JOUNSTON: Ho, at mental state --
'( 23 BY HK. McGUIRE: Lot me clarify thac¢, Your
24 tonor,
25 BY THE COLRT: Yas.
26
) 27 REDIRECT £JAMTMATION CONTINULD
7 ;"
2 BY MR, MeGULiE:
5 29
30 Ga In how many of those cases have you gune
: a1 on to testify conceruing the meotal state of auy oue of
‘ 32 those individusis at the alleged time they have cowaitted
- ~798~
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i. Approximately ten or twelve. It may not ba
that wany. It's somewhers between slx and ten. I don'c
keep records of thet kind, I would hava to review uy file.

L. Then would 1t ba fair to say that just be-
cause you Lresl a person you do not necessarily give them
an oblijgation to go testify on thelr Luhalf?

B, That's fair,

[ There has been soue Juestion aboul whetnal
Robert knuw tuat you might taccify on his behalf at the
ciuwe e tuwlked to you,

At the time you interviowod Robert YLavrra
to ascertaic nis wontsal state had yvou forwed or sxpressad
any oplnfon a8 to his sanity or losanity ac the time of
the offunee?

I3 { wasn't able to maka & daterwnination on
taat until wid-lay of this yeav.

L. Then, as a result of the examinacion chat
you purivrked ou Rebert aud in which he talked co you, you
might have come to the epinion, 1f the faces had besn such,
that he wes insane at the time of this offense; is cthat
coxrecc?

A, That woé possible. I might have come o
the couclusion that he was mentally 111, but criminally
respoasible, taere sre & varistcy of possibilicies.

o, Aud there was no way for him or his attor-
neys Lo know what conclusion you would reach until you
had done your exasiuation snd made your Teperc, was theral

I Ho.

¢ And Lf your couclusion had baen Chat

e
Robert was insans undur the McHauguton Rule, or whatever

rule 1s applicable, tuat informarion would have been

-799-
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s
%f 1 aveilavle to the Court eud to the defense and to the
gb 2 presecution; woulu {t uvoc?
3? . 3 : A Yes.
'f= 4 Q. And Lf you had been subposnaed hers or
5 calleu awre on behalf of tae prosecution to testify,
6 woulu you have cooe?
7 A, Yes, I would,
8 i. and woald you have tustified to whatever
9 your couclusions were?
10 A, Whataver Chey wave, Jes.
11 G. Did you ceatify ta waatever they are heze
12 coday?
13 A. ({o auvaible rasponse.)
. 14 . You nave testified in what you found,
' 15 haven'tc you?
&P 18 A. 1 tescificd to ny findings, yes.
i \ 17 Q. Taere has beeu some discussion hers of
g;‘ 18 sunesia and Robert's aumnesia toat you found, Is amnesis
- 19 discussed in Dlagnostic sud Statiecical Manusl of Hental
20 Disorders I[Ii7
21 A, fus, it is.
_ 22 Q. Is that considered an authoratalive work!?
;\ 23 A, Yes, it is.
; 24 qQ. Do tusy deacribe a typs of munesia known
) 25 as localized aunmesial
26 A I1'®m not Fewlliur with that ter:,
/ 27 3Y HAR. McGUIHE: HMay 1 approach the witaness,
! 28 Your donor?
29 oY Thy COURT: You cercainly may.
30 oY MR, JOLHSTUHN: tiay 1 see the roference,
31 Your nponerl
v 2 BY THE COLLT: You certainly way.
- b00=
%
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oy 1 REDIRECT EXAMINATION COWTINUED
. 87 MR, McGUINE:
!« 4 (.- Would you read to us where it describas
5 che first of four types?
6 A Coing hare "there is a tailure to affirm
7 Lacss avects ovccurring during & cergain pericd of tims,
8 usually tihw firse two hours followlng o profounding
9 aisturbiing, evenc.”
0 t, boes it Lndicate chat that ls the most
11 cowmen Cypu of danesia?
12 A, 1t 1s undar pwychotic relationship.
13 U, I belisve it would be the beginning of
LM tha portiult Lual you Tedd.
15 F inie would be ¥ipght here (indicating),
;..‘V‘ 1% four types of uleturbance == wosl GumRon, yus.
' 17 U Consuquently 18 localized annesia & re=-
q' 18 copnizud Zora of amnmesia, ie Chat uudeT Chs DSM III?
% . 19 Qe Agein 1'u nor fauiliar with chat type.
20 1t's hypo,auic awnesla, The certain descriprion there
21 i8 cousisient wilh wy uccerstandiog.
22 e and is that the kind of aunesia thar we
23 would expect to oecur foliowiug a trauxatic experience?
24 N Yes.
25 . Is that counsistent wica the amnesla we
26 Fina iu tais cauval?
P 27 A Wail, I tniak Lt is che sane kind with
_ 2B indlvidaais whw are sulfering from a peychotic 1illuess,
3 23 thay frequently sare uuable to rewvuber really the events
30 of the psycauvsis aud thu aallucinatlional idess.
31 Hy impression 1s Chat we are uot talking
32 about paychogenic amnesia in itobert's case. It is an
=501~
L]
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i i
1 aspect of paychosis, rather chan in the discrest diagnosis.
2 e There has beeu suma question about concern
-f 3y for malingering, anc as I recall you tescified that you
i ; 4! wers, ©of course, cuncerned with that possibilicy; ias that
;L 5 COrTact?
. 6 A, That 1s correct.
: 7 Q. Do you censidar the possibilicy of malinger~
;1 , ] ing in every case that you dlagnose?
9; A, Probably to some oxtenf you ara supersti-
10 tiocus frow case Lo case. 3oms paople cowe in chat ars
ER| vbviocusly wvury, wvery 11l and tiiere is no question about
, 12 the diaguosis, and I thiunk wost peychiatriascs and psycholo-
13 glsts wao yrade one nunursu percent on rulisbility would
14 wake the sauw dlaguosis, aad chere #re otner cases wore
15 dirficalc and souwetimes there are differing oplatous.
1;: 16 Q. Are you satisfiled chat you fully considexed
S?; 17 the possibilicy of walinyering in this case?
. ’ e A, Yes., I nmve looked &t that very carefully.
f&i N 19 Qe If chere were anything more you could deo -
20 1 ro confirn or disconfirw your uvpinton, would you undercake
. 21 chatc?
22 A 1f there was any nore 1 could Jo, yes.
23 ] . In considering the MMPL and che poasible
24 vxplanactions for the protfile, have you cousidered the
25 possibiliicy tinkt wigat have been induced by anger, the
26 ulevated V¥ dcale?
27 A. ['wm not wure what ths relationahilp of
28 Biger would be to tuat oscale. I don't wnow,
29 Q. 1f a person taking riie test on the part --
30 | BY piM, JOANSTO! Excuge e, Your hounor, I
31 : chink he has slready testified.
32 v¥ MR, HeGULak: be suld he aidn't know,
-al2-
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[ would itke to pose a uypotaetical.
oY Thk COURT: e can poso a hypothetical,

wY MR, HcGUIRL: Thauk you, Your Henor.

WnDIBEECT EXAMINATION CUNTIHUED

BY MK, MeGUIRL:

Y. If a parson taking the 1wiPl test were
parcicularly disgruncled becsude of the coaditious under
wiich LC was beioy administered or the fact that he was
confined or for auy Xwasuh that crested @ hoscility Co-
werd the test situation, could chat be wanifested in an
artitude of, weil, cto hell with ic; au attitude toward
Che test tiwr would fnvalidace it and show it on the ¥
acale?

Al 1t is a possibilicty. Robert wee very angry
at thies durlug ols stay at Lusos Crosalng, I'm wot &
paychokogfses and 1 don't know how angry wmanifusted, but
agaiu I wanc to polat out that Lf that wers the cass I
Chluk we Lignb see it ln other areas of psychological
twatin, &5 well Chat he mlght, Jou Rkuow, just eay tne
nell with 1t ur do a peer job and nanifest his anger in
bicasre behavior.

¥y Lupresalon is that the othex tasCs,
eapuciaily tbe Weschler Adult Intelligunce Scals, showed
that he dlu his best. e pave ic his basc,

The Tasts nave alsoc been consistent. 1L
beliuve there aave bsen three or four MMPI's and chey
follow a patteru that doés not seww TO vary wuch .

. After all of tho questions that we have
covered here on Cross-Lxawinstioun and Direct Examination

are you stilhk sucisfled thac on September 23th, and

-803-
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September l9tlk, at tne Clia of the criwe, Eobort did nor

2 hilow tue¢ nature ane gualicy of hile act?
. 3 A. Yes, 1 am.
Lo 4 Q. Are you sacisfied that hs was unable to

distingulsis between right and wrong 2t that time?

n

6 A. Yas, 1 .

7 8Y MK. MeGUIKE: 1 have no further questions.
] #Y THE COURT: Rscrass, Hr. Johastou?

G 8Y MR. JOHKSTON: Thank you, Your lHonor,

10

1% KECINSS - lAMI AT IO

12

Y MK, JOhiSTON:

. 14 Q. How many pacple are in Lakes Crossing at
‘ 1= one Cima, Joctor?
;f 1€ Al How many patients?
e 17 ©. tas.
;J: 1€ A, ine uaximmis capacity is thicty beds,
P 19 cuirty patients.
20 At the pruaent time we probably have
21 about twenty=-five patlients.
22 4 Y. When the Defeadant was released from
23'; Lakes Crussing in ovrder to come back Lo crial in, I be-
24 | lieve, HMaych of 1981, he was coupetent at that tipe?
25 h I ballieve he was.
2€ U8 You ecated toat before the Defendantc
27 told you uia story there was a 300d chance you would
2 Liuve found his criminally respunsivle for his act on
2¢ Septeuber doth?
30 A 1 wasn't able to cake an opinion on Che
31 criniual reaponaipility issue until that time and until

tnat tize 1 had ne oplnion,

-504=
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+
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1 i, 3o, what the Dufendant told you ultimacely
g; 2 was the crucial factor in your baing able to say chat he
?5 3 was uot criuinally responsible on Saptenber 28th, 19797
# . 4 A, Tnat's correct.
# 5 . And you did say, diuan't you, that it is
8 possible that payehiatrists can be fooled?
: 7 AL Taat is correce.
S g 5Y M, JULHSTOW: %o further quastions, Your
9 ionorx.
10 wY THUE COURT: Mr. Metuirve?
1 »{ MR. HeGUIkL: Yen, Your Honor.
12
K] BEDIRLCT LAaIdATIuN CONTINUED
!
. ) BY MR. NeGULRL:
15
4f 16 Q. doctor, Lf Hobert Ybarrs had simply told
: 17 you a story, Lf thare had peen no coufirmation -~ the
’ 13 ExG Teports taal you have examined, the abnormal Lurias
’ 19 @xaminaticn, or the other corroborating facte wnlch have
20 been provides to yos frow other sources -- would your
2] diaguosis necessariiy nave bean Lne pane?
22 A, e, it wouldn't. My diagnosis is depend-
23 ent ou all of those uniugs.
24 BY Hik. ricGUIRL: Yo otner questions, Your
25 lionorx.
26 Y Tilkh COURT: ur. Johuscon, anything alse?
27 BY MK, JOwSTON: Yus, Your ilonor, just one
28 laat chiag.
29
10 RECHOLS-EXAMINATION COHTINUED
31 SY MR, JO4iUTON
32 Q. In dealing with che befeudaut's story,

- 309~
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1 JoGCor, and Che guestlons earlier regarding tiia informa-
Fa 2 tion suppllec by The Dietrlelh AtcoTney, do you recall a
f . 3 meetln, with wyseli, sotewneras around the firsc week of
%5 t. 4 bay 13817
5 A 1 resecber weeting with you around chat
6 Lise,
7 Q. And 4C Cnat time I pave you a copy of
‘ 8 Ur. Cuappul's repore?
e A. Yas, that's true.
0 Q. whichh included in that report the firet
1 uccount cthat we had by the befendant of hie hiatory of
12 Septewper 2utn, 19791
3 A Tnat's correcc.
. 4 Q. Aud do you rTecall mo polnzing out Lo you
15 spacific factors there that were inconsistent with the
16 paysical evidepce in culs cassel?
17 A. I vajuely rewenier thoss, but I can’c
. 18 quote tnem,
: 19 q. Auc L8 1€ your testimony CH&C you Tever
20 pursusd chose inconsiscencles in the widdle of May, waen
2 you wot wlti the defendant?
v A. 1 uon't recall any inconsistencies.
23 AT HMit, JUinSTOW no furthier questions, Your
24 Honor.
25 BY Uitl. COLRIL My . McCuirwe?
26 BY M., H4cGUIRE: locoing further, Your doncr.
27 BY Tiik COURT: I he excused subject to be
28 calley lacur iu tne casa ur can he be excused?
29 #Y MK, MeCUIRE: He cen D& excused.
30 5¥Y Tk COURT: de can be sxcused?
31 LY M, JOLLGTON: Jda can ve excusad, Your
32 I WOLOK .
) ‘ ~B0E~
5
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1 8Y Thi COURT: Thaok you, Doctor, you are
2 excuawd.
3 SY DR. RICHUAK: Thank you.
4
s (vhereupon the witness was excused.)
[ aY TiE COURT: Do you have snother witnass
/ 7 you woulu like to exauine at this time, Mr. MeGuire?
‘ 8 3Y MK. McGUIRE: We nave no otiler witocsses
9 at thia tliwe. We would resc, Your donor.
10 ' Y Tuk COUKT: Dous tae State have witnessaes
1 prepared Lo L0 furward at tois time? Is tuers any further
4 12 witnessss on benalf of the State?
é‘ ; - 13 S ik, JORLSTOU: Yes, Your Hoaor, we do.
L1 On Eebuctal we will call Dr, Martin Guecride.
18 &Y Tok COUKY: The witnuss will cowe forward
B 16 and be sworu by the Clerk and tawe tha stand,
18 {WITHESS SWili)
Egj 19 iy < g
o DR. HARTIH E. GUTRIDE
20
- 21 naving bewn first duly sworn to testify Lo cthe truth, the
N 2 & whole truti, aund nothiog buc the truth, vastified on his
-i‘ 23 oatn ss fullows;
¥ 25 DIMECT EXAHIHATION
2 #Y MR, JOLISTON:
. 27
! 28 G. Would you state your name and spell it
29 for the record?
10 A. Martin ¥. Guiride, G=u-t-r-i-d-e,
a4 Q. Wiere do you ruside, Mr. Gutride?
3z A, AL 4311 bua Hios Court, Reno, D-o-s R-i-o-s,
-607-
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e
1 e Are you euployed, sir?
2 A. fea.
., 3 [#8 Iu what capacity?
> ' 4 A, I'm # psycholopiat,
? 5 q. Whure are you uwpleyed, air?
6 A Ar Lakes Crossiug Ceater.
S T Q. What is che nature of your job therel
i i 8 A, 1 provide paychologlcal aervicas on
9 cifencs who sre admitred co Laxes Croseing. I am a
10 treatment Cean leadar AL Lakes Crossing, which wmeans
; 1 that I am in cnarge of the therapautic activitiss that
—. 12 take place wica one-fourtn the clieucs st the facilirty.
"’ o 13 We have four Creatoent teand,
“ 14 Qa S¢, at any one Cimu Wwow many kre you
‘ 15 usually working witu?
x 16 A, About AN UT BeVen,
' 17 Q. About six or swvenl
B 18 A Six O seven.
19 Q. Could you plesse review for the Jury aad N
20 the Court, sir, your educational backzround?
‘ 21 A. I cave a Master's and a Doccorate Degrad
4 22 in Clinical Physcuology at cthe Syracuss University.
23 1 havae a Mastur's in health care adminis-
24 tracion frow Lon, Island Laiversicy.
25 Q. Wow, boctor, what other spacial training
26 ana saperience do you have in the fiald of clinical
’/' a7 psycavlogy?
28 A i did 4y internsnip at che Inscitute for
29 Children and Youth outside of Philadelphia, Pannsylvania.
30 That WAS & Ule-year interno,.
; 31 Subsequent to that I worked at Haverford
sl . w2 State tlospical in Pennsylvania for five and a half years.
-a808-
4 .
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1 1o tuat capacity I was in charye of two treatment units,
2 ona balnj what used to be referred to us a backboard of
3 a loss, & very chrounic, vary discurbad tudividual, and
4 ancther beins e«n Acute care uult for the {irst adwiasion
5 patients.
6 1 ulso ran an organization and a closed
yi clrcutt telavision centur in that particular hospital aud
BE worked ou sowme of the other uulls.
9 After five yeare there I left for the
10 pesition of Director of twucal Health at Arden Hill Hospl-
11 ral in Hew Yorh. Tuls is a free-associating mental heblrh
12 unit walcin coawists of an in-patieut section, s Marshall
13 hospitalization sectlon, which the patiencs just cows down
. oM a day, and & twealy-=Jour ewergeucy sarvices; and 1 was
' 15 Dirsctoi of that facllity for taree and a nalf years,
18 1t is also part of & Coumunity Heatal ilanlth Caunter. So,
' 17 I was very :ucii involved in Cowmunilry Hental ilealch at
44 18 taat cice.
L 1g Subsequunt to tnat I woved here to the )
20 Stacte ob Hevaewa, approximacely two and 4 nalf years ago,
21I to assua the Direccorship st the Havada Mental Hsalth
; 22 Iusticuce of In-Yatient Swrvices, I was in that posicioen
f} 23 for « lictie over a year. 1 left tnat poaition after
24 Che Depertuant of iluman Resources had fized & new Director,
25 wiwo cecided Chat tae directors of che pewychiacric facli-
26 liciee shoulu Le psyzilatriste. So, not baing & psychia-
27 crist I moved frow taat position over to wy presant job
28 at Lakes Crossing, wnere L've been there for about & Year
29 and four Lwubihs DOW.
30 [V isve you writteu and publisned any articles,
31 sir?
32 A, Yea, 1 nave. I have two published
~pni}Y-
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g i N
'
}
1 !
' |
'R artlicles iu the area ui etructured learuing therapy,
2 whicl is & type of taerapy procedurc.
3 G. Do you have auy professional licenses,
4 certificatcions, or affiiiacions?
5 A. I aw licensed in Bew York, FPeunsylvania,
6 aund certified in this Stace. I belong to the Auerican
) 73 Paycitoioglcal Assocation, the wew Tork Psycaological and
HOR gé Pennsylvania Isychoulogical and Hevada Puychologlical and
g: a bunch of other srganizacions.
10i Q. VYector, you tals a littlu Jifferent. wWhere
" are you from?
! 2 P I't Exow New York.,
{ 13 . Tuank you.
" 14? A, 1 can't so anything about the accent,
_ 15 1 3Y MR. JOUNSTGl: Your auvnor, we would offar
r;“' 15 Dr. Gutridus as @ clincisl peycnologlst couwpstent to
‘f‘ ' 171 testizy in that Eleld befors tiis Court.
13: B8Y ThL COUKRT: Mr. McGuirel
19% BY MR, licGUIRE: Ho oblection,
20? BY Tuk COURT: Dr, Lutride is accepted by
21 | tuie Court as a clinical paychiologist in that fleld.
i: 22% BY M. JOhNSTON: Titank you, Your Henor.
2
2 24 DIKECT EAsaMINATION CONTINUED
25
5Y MR. JOHISTON:
26
27 Q. Dr. Cutride, befors we zo sanywhere else,
28 I suppose Che Juuatlon that coues to oy nind Ls what 1is
4 29 the auifference betweon a psychologist and a psycbiatriet?
a0 h. Oh, fifcty thousand « year. No. It's
st hard to say.
325 Peychiatrists are first trainad in madicine.
! -61u-
\ -
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i e
5
%f 1 Taea We oave whab 18 koown as a teslduacy in psychiatxry,
i", 2 wihlch is typically a thres-yaar residency during which
? ) 3 period of time Lhey are actually working in a pesychiatric
x: : . 4 facilicy. So, taey are loarnlug wiile they are doing.
=, 5 For your residency you take various courses and seninars
6 and attend isctures and tnlnge of chat nature. A good
. 7 part of the residsncy, of course, is focused on pharma=~
H i ' 8 colopy because & mala aspect of psychiatric treatment i
9 chewcLhexapy.
10 Peycuoloylsts -=- & Doccorate in Peychology
1 is after you nave recelved a collape degree you have ap~
12 proxiuataly five years of graduate scnool, which is
13 upsciffcally Lo the ares of peychology. Tais is all in
. 14 the area of differunt sepwenuts of peychology =- abnorwmal
‘ 15 behavior, deuidl behavior, wsatistics, regearch and desipgn,
s 16 adolescent paychology, adult psychology, and ao on and
ﬁi‘ ‘ 17 s0 forth.
;f’ 18 {here 1s usually s Boctoral Dlssertation
=ﬁ 13 involved, waici is & vesearch study 1o tha area of paycho- )
( 20 logy, and frequeutly a Mascer Tuesla, which is a secend
21 researcn study that 1é doue lacer on,
22 . 80 ==
23 A. Peychiologlats ure trained unfiquely in the
24 fleld of peycnelupy, where a psychiatrist is primarily
25 crained in wedicéine and then recaives sone additional
26 trainfng beyond thelr medical Jegrew in the fleld of
I 27 paycnlatry.
\ 28 1. Is chere & difference in the funceion of
29 a psyehologiat and a psychiatrisc?
30 A. A pysenlacrist pives medication, They do
31 toings like vleccrosiock. Thay can perform physical exami-
3z nations,
) -b1l-
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Psyctiologiats don't do any of those things.

Q. Other than that they are Jdealing with be-

havior of puwople?

A, rricarily, yes.

Q. Kegarding this particular case, Docter,
did you have occaslon to mwet with an individual identi-
fiea tu you &8 Robert Ybarra?

Al Yes, I did., 1 waa Nobert's treatwent
tean ludder,

Q. You were hia treatizent tuam leader.

Wow, do yeu gee nin in the Courtroom o=

day?

Al Yes.

Q. woula you polat hin out and describe what
he 19 wearing?

i Kobert lLiag long hair. re's wearing brown
pants aud & brownlsii-belge shirc (indicacing).

bY ThHe CUURT: The witness has identified the

Pefendant in opeu Court.

LI CT EAARIOATION CONTTHRULD

BY k. JULHSTOE:

J. BuTing the course of your contact with
tne befenuaut, Hobert Ybarra, <ia you ever hava soca-
sion to pexforu auy peycholopgiecal tests with him?

A fas. 1 supervised the psychological
testing thdt was uond by our peyuenoioglsc intern, Pat
Wayl.

{4 Now, could you uescribe Lor us what
tusts anc proceduret were used in exasining tiae Defands=

ant?
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aéf' ' 1 A Aluost all clients wio come to Lakes
2 Crossing are plven a routline batcery of tescs which are
. 3 priwarily gelf-sduinistered.
. . 4 Somu Mention was mude a litcle while
o 5 ago sbout nsntal nealrh technicians administering tests.
: 6 All chat means is thac sowe part of the battery that is
l 7 plven is sluply bandec to the client by uwental health
I, i 8 tachuiciAnn becuuse tuay are basically things that you
' g £ill out by yourseli. Thodu tests inciude the MMPI,
10 wailcia is a self report guestiounaire, a true and false
T yaestiounaire, whica is known as the Incowplete Sencencus
: 12 slauk. This is where you nave a sentencs of "1 feel”
i 13 with & blank afterwards and rthe ¢lieat would write io a
) e conpleic Buutence. There's about thicty-five soma odd
! 15 | sentences Like that,
n % There's what's kuown as the gooper Test of
: ' 17% Visual Orpunization, which {3 a serles cof cat-out plctures,
o 18 and the cliang is supposed to tell you what thoso plctuxes
éij N 15 woulu be 17 they were put topether. .
20 fthere is & test calied the 3enday-
24 Cestalt, whica tiis does require an actual adminiecration.
i? 22 It is a series of nione cards and you show the client one
5?' 23 card af a time and the client copiss whet is ou the card.
24 Ic's busically just o Jesign, The client has T Tepro-
25 Jduce wial e aves ol buc card.
26 where is & rest cialled the FPeabody Vocabu~
/ 27 iary Test in which chwe clieac is shown a saries of four
: 28 pictures, ©acta pdre LS tour pioturas, und it is given a
29: wore iike "runuia,” wnica one of these pletures is Tun-
30 ning and Le bas to polot Lo the ode that is running, and
a1 the weras jet Lrucsssively maTe Jifficult as you go along.
: 3z I tliuk ChdC covers the ones that are
g id=
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1 privacily self-aduinistered,
2 Then taere 1s uvsually a sscond battery
3 that is ;ivee in toe presence of a quaiified profasaional,
) 4 1o this cdee a paycuologlst lntern, wio 1s Just about a
i:‘ 5 qualifieu professional, and those I previously mentionel,
6 which is au iokblot. You respoud to inkblet cards and you
7 say whait you sea. Tuat is not the T.A.T. which coutains
8! pleturus of people in various poses and you are suppossd
g co maké up stories abour what is happeniong in the picture.
10 There Ls also the Weschler Adult Intelli-
1 gouce Scale, whica is a rather long and tavolved intelli- ’
12 pence scale.
13 I think in Robert's cass Chere was alse
L ! the adoliistration of what is knowi as the Weschler Meuory
' ) -5 i Scale, wilcu basicaliy tosts wenory and tue adwintscratioc

of a rtest called che hewory for Jentences. This is like

u
&

' ] tne senuer-Gestale vuly you show the person a card. Therw's

" 1 fifteeu cards. You show Chel Che card for cen saconds.

i 18

ig‘ 19 You cake 1L away and then the person nas Lo draw what hae
20 seas frou taenary.

’ 21 1 tniuk that baslcally covere the batraery
22 tnat was siven to Robsrt and it was falrly extensivs.

_ 2 3. dow, i this Lattery of tests accepted

; 24} and comzouly usud in che fiale of clinical psychology?
25 Al Yes, Vary Quci 0.
26 ¢ o psyniarristcs aver aduinistex these

,f/ 27 tusts?

A I, 28 Al vo. It would be beyond their field,

: 29 Thay'ze not tralned to do psychomecric work,
30 Q. Do they uver Twiy Ob Lhese Lests and
31 procedures?

Tn many facilities, as & natter of fact

w0 32 A

=514~
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o . e,
;
1 uatil very vecently the field of puycnology was basically
2 gewn 08 4 cesfing fleld «nd typically paycniatrists would
3 request tescs aud paychologlates would do the tests and
; 4 write up the vusults and hand tns results co the psychia-
5 crisCs, who would Lhen use them in whatever traatuent they
.  &I were planuing their diapuostic forsulations they're tryting
7 ; LO WARC.
afl ‘‘unese days psycilatriscs share more squally
9 | in treatuent as well as diagnoses and so there's a wore
10 ¢ equal sharing.
" q. Okay.
. 2 A. Ic's testlay that paychologists use,
’ 13 E part and parcel of everychlug that goss into the harbor
’ W 1 % in conlng to soKs concensus formulation about the clisnt
_ 15} and wnat siould be uone about chis client.
353 ‘Gi W now, were these Lests glven under normal
7 procedures? Tnere was wo diffexesciationt
{j 8 A wone at all,
.j 19 Qe Apprupriate conditionat
20 b As usual, one of cthe requirements of
21 psycnological cesting Le chat it ba done under appropriate
. 22 coudlcions and uormal procedurea.
F a I way be jusping ahead, if you will permit.
24 VI8 Go ahcad, pledse.
25 A, Okay. Psychological testing contributes
26 te knowledge sbout puople because it is a way of acquir-
;/ 2?i ing G4C4 L @ VEry standardized fora. Lverybedy chat
28 | you puycaoloplcal Cest you Lest in tne seme way. It is
29 a #sbl Of procudures that you follow in wach cass. The
30 quustions are always Lue sduae. They are asked in the suma
i order. FEven the way you intaract witi the client is aup-
32; pose to Le woverued Ly certain kinas of rules, BSo, Lt 8
i -bl3=
\ f?
l
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13

14

15

16

23

24

25

26

27

28

29

31

32 ¢

& 4 P

@ very standardized form. The beliof is that by having
taat stanuardized foD.at you can nake weaningful compari-
sons beCween one persou aud snother person bucausa you
are gecting data chat 1is vaing acquired by the same, in
fack, mathods. 3o, Lf the data wers different you could
pet similar meantupful conclusions about the peopls being
diiferent.

G How, 1o this parcicular case was the CebL

at that tiue corrwlated with anyons clew, such as inter-

viows or cbaesrvations?

A, Sure,
G Could you describe that, please?
A, As 1 seld, pEychological trescing is data.

That's all it ia. 1t's pothing magical, It's nothing
nystical. It's siwply gutting Jatd on puople. It's
watchlng waat people do under ceartain vary specific situa-
cions.

facy one of those tests that I described
is a way uf sawpling benavicr and thay require different
kinds of Leunaviors. Xach one of the CLésts raquires sligntly
Jdifferent kinus of behaviors. ifaen you have yotten data
frow all tiis oaterisl and put cogecher some conclusions,
those conciusions als. oupit to relate Lo any othear date
you huve sbouc che individual, and such data obviously
has to inciuce observatioual dsacta, it has to include hise
torical duta, Lt has ‘o includa interview data, ir aven
Las to include the Jata as ro how the person behaved
while ne was taking the test becausa what you are crying
to 4o is Lo take all thu data at your fingartips and put
it topecher fnto some kind of a cohsrent pattern where
thingo jlve witih each ofher.

tow, how much contact did you have with

[538
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23

24

25

26

28

29

30

31

Y]

i

i
t

the Defeudant uuring the puriod of say November 2lth, 1980,
tv the pressut Liwe?

A Wall, wille Robert was at Lakas Crossing
Center he sttended & proup-therapy session, which ha weat
twice & weok, and that usually ran about an nour to ap
hour and fiftewn minutes, sowetimes lonper depending on
how haated che discusaion was, So, 1 saw him om those
occasions and had yuice a fuw dlecussions with him.

1 hal vccasion to watch his bahavier in
tue facility gewuerally, Ic's a full facility. So, every
Cime I would walk turougn it I diu pretty auch sea wWhat
was poing on and Lf I would be sitting in the dayroom or
watching niw play, or what have you, I would observa thess
chingd.

As treatment Cteaw luader, T vould alse ru-
cwive laput coustantiy from all the other stuff in che
Cown Wuo iuatsracfed wifh Kobert because we have {ean wast-
inugs every single week., Lo, there wae & falrly consider~
able amount of coutact, sither firsthand and/or secondhand
coutact.

G. How, ruegardiu, the coutact, do you share
toet inforpation wich che paycutatrist ac Lakes Crossing,
pr. Ricanail

A We sharad that information with averybody,
with what we called the euntcire profussional scaff becauss
oince & week at Lakus Crosaing we huave what 1s known as a
elinical courdination weeting, which iuvolves all the
professioual scaff, as well as the healtin techniclans in
eharge of sach of tue three siiits, and at chis meeting
we discusa all the patients and we sharw wihat's gouing on,
Dr. Kichnak attends those mewcings. I atteénd those

meatinga., So, therse's & loc of snaring Coat goes ou

-6ll-
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gt .
1 constantly.
2 J. Dr. Gutride, are you familiar with che
jf 3 Diaguostic and Statistical Maniual of Disorders, the DEM
L PR 33 ¢
“ 5 A, I am familiar with it. 1 certainly don'tc
6 spend very wuch time with ic. It'es not somerhing that
7V psycholopiate tend to be very involved witu. Ic's more
ai a psycuistrle document as opposed to a peychological one.
g Q. Way is that?
10 @ A sacause it 18 based on what's kacwn as
11 ; wiat I would call a wedicel wodel, which is Che finding
12 : of iilucessce or clussification of illnenaes, and that
13 doss tend o be a province of medicine more so thau Lt 1e
. 14 in psychwlupy. Paycholopy is moxe involved with disrup-
' 15 cion of behavior thas it is with the fiading of tha illness.
. 16 | J. I sue.
s 17 5 A. fhat is a broad atatement. Therw are
_;f 18 certainly wany psychologlsts who love to diagnose and
f : . 19 ceCeperzie it but in general.
20 Qe Oxay. As a clinical paychologist once
o } 21 you adwinister tne battery of twstz and interact with
‘ 22 somabody, whac hiad of conclusions are you able to cota
” , 23 tot
v 24 A, I believe 1 am abla co come to solke con-
j 25 cluylous as to now this person seems Lo he functioning,
} 26 what his strengtiis seex ro be, what his weaknessss seen
; 27 to bu anc 4o we see slyus of thought disorder or do we sus
{ 28 things like that, Bven though I don't necessarily jet in-
; 29 volved in furmal diaguoses, I am certaiuly familiar
30 enoupgh with dispucses to Know wonether esomsbody is exbible-
31 iug the signs wnd pynptoms CHAL are generally assoclated
32 | with diupnosis or not.
~dlow
1

AA0831
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1 S0, we can geusrally coms up with some
2 Jdescriptive zaterial and iudicate to what extent chat
3 descriptive materiail Fics in the cataegories that are
4 used in the {leld.
5 Q0. How, based on the testing and the iucer-
6 action of tie Deivundant in cthia case and in your exper-
7 ience, were you Able to reach any oplnton about him?
TN 8 A, Yes, 1 certainly did.
' 9 . Could you eaplain that for us, please?
10 A Okay. wWe saw loberc basically as a
1 very whgly youn; meu Wad aad poor {npulse control, who
12 tenuesd to become sasily upser, and when upset to bs very
i3 open about belny upwoet., I he dlén't like somebody or
W ™ didu't like wnat was happuing to hin 1t bacaue very ob-
' 15 vious. We saw hin as having soue very ssricus depreasion,
> 16 Wu eaw CLar dapression as basically being related to the
' 17 airtuation chat he was in.
i 8 ne freguently cold us that if he didn't
-f 19 have these charges sgainst hiw and he wasn't in jail and .
20 faciu, this trial, ne would be happy agaln.
21 50, we uid not ftné any signs of thought
;j 22 disorder., wWe did not find aany signs of psychosis, Me
. 23 did not f£ind hiw to Le hellucinating or dalusional, walch
24 is intwrescing because e frequoutly reporced to us Ghat
K 25 he was nallucinating.
26 BY MR, MewUIRE: Your donor, I wouwld objsct
27 chat Dr. wutriue is testiiyln, outside the field of his
28 expercise. It appears that he is golog beyond a dascrip+
29 tlon of behavior auu a stady of beuhavier, wolcu descrilbes
3¢ ! che science of psychologists., e ls, in fact, diacuseing
313} medical viagnoses, wilca would oe ere appropriate to
32 peycniacric testlwouy, and we would tove to strike his
’ —819-
i
i
|
|
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e )
:ff 1 last rewmuris.
2 8Y MR. JOHNSTON, Your Honor, the abfiiity of
?' 3 a clinical peycholopisc moderately to raspond and to dis-
;f ‘ 4 cuas Che mental condition of a Dafendant is well recoguized.
é: 5 Wa would vize authority for that People v. Pennington, 58
; 6 California Reporter 374, & L967 case; additionally Ualced
7 States v. Green. This case is from the Eastern District
.;i 8 of Pennsylvanis. In that case certain teatimony was denied
9 by the Suprene Gourt, stacing chat the cricical factor i
10 the psycholopiat's nctual experience and the probablas probe-
13! tive value of his testiwony.
12 I think further his own testimony today
13 indlcates the drawing together of the fields of peychiatry
. B and psycaoloys, 26 well as the testimony of Dr. Bichnak,
15 indicatiny they were working topether within the Lakes
- 15 Crosainz Inscivution,
3 17 bY Tilll COUKRT I believe the oblection gous
ft” 13 primarily to the weight to ke glven to that, and that in
‘ 19 primarily for the Jury to deterainse.
- a0 The Court believes that the terms have
1J 21 common Faiereénce aud wsayz and they have application in
22 both flelas and the objection 1s overruled,
j? 23 oY DR, GUIRIDE: If I may shed some light on
’ 24 the finding that we ¢idn'tc ses sny hallucinations or
25 delusiona.
26 BY Til GOURT: vell, the objeccion is over-
2 27 ruied. You can continue with tne queationing.
28 Y MR, JOUNSTOW: Thank you, Your Honor,
29
30 BIRLCT FAAMINATION CONTINUED
a1 8Y MR, J(uHS10;
‘- 39 Q. Ur. Gutride, we are digscussing in gsnsral
- -229-




Case 3:00-cv-00233-GMN-VPC Document 122-2777441 Filed 06/23/05 Page 270 of 279
. .
S
g?‘ i terus the guueral fludiage regarding the Defendant, Robert
?l, . Ybarra. You had weutioned Chat there was no psychosis
? \ 3 _or thought disorder, delusions, ol tallucinacions, Could
n;: ; 4 you go on and give us other general findings that you had
G” 5 and then wo can perhops Jdiscuss apacific items, 1f there
5 is anything eleal
2 A Offhand I think I've coverswd moat of the
8 pelnts,
9 . boctor, you say that thers wers no haliu~
10 cinations. uow do you coue to that kind of a conclusion
1 correlatiug test Jdata, obsarvations, and group and indi-
' 12 vidual iucerviawa?
- . 13 A, Roberc's report of hallucinatlons always
. 14 etruck Wi a8 beiny soweuwhar strangs, 2wt just wyself but
' ' 15 my colleajguuy as well, primarily because of the way he
2 16 Jescribey these hallucinavious. For gxauple, ona of the
S 17 hallucinatious that he would talk sdout is he has litcle
1F 18 chipuunks sitting on his snouldor or little aniwals that
19 comw Lute his roowm to visit hiwm, He would sit in group
20 tuerapy with us sonctioes anc he would laughingly talk
21 about tic#e chipmunks aud say, oh, unow there's one on
¥ 22 your shoulder, Marty, or pointing out tha window a
g\ @3 wountaln duriug tie wintertime when he was thars and say
24 now chere poss Lyun, who is one of our meutal health
os techniciaus, skling down tha slope aud na will sase ths
L% ’ 26 chipwuak ou his shouldar and everybody would laugh about
: 7 o7 it and Robert would laugh back, but toe quality of this
: ;3 28 kind uf visual hallucination 1s so different from any-
5 29 thing anv of us has ever uvaan, Let a9 speak for mysalf,
30 from auything that 1 have evar esed in my experience.
. 3 1 never saw Robert actuslly visually
2 v hellucinating. Most often when eowabody who is groasly
“521=
[_’ i;
l
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o e
1 paychotlc and is having 2 wallucinction they ars sitting
2 in & room and thay are doing these kind of things or just
. 3 eowenow showing you sigus that thay are actually in contact
K 4 with the visual hallucination. If they are having auditory
5 hallucinations wore eoften than oot thuy are in active con-
6 varsation with these voices,
7 Also there was a couplete lack of any con-
8 formiug evideace Chat iwhert was involved in a major
g peychoels, Hven though Lis PL duta, for sxawple, and
10 this pous back to what I aaid a4 lirela while ago about
1 taking all data and checking one bit of data agalust
12 another bit of dara co see wihuct conforus with what and what
k 13 doesn'c conforws wich what, there was never any conforming
. 14: evidence chat kobert was suifferlng from a major peychosis
' 15 of tne type tihat would create visual and audicory hallucina~
ljﬂ 15 cione. When you had a conversation with him he was logical
1; ' 17 and coherenc. e was able tc fullow what wes going on in
’“' 18 group thuvrapy aud respsoud to what was poing on in group
0 19 charapy. IS you asked bic to work on a task, he did so
20 and urd so well. Feople who are really psychotic sad
21 actively hallucinatfip and actively deluslonal jusc don't
i 22 | function that well.
é‘ 23 dis MelP1, walch Lf you look at the profile
24 that'e on that 44PI, to have tiat wind of prefile you have
;_ 25 Lo be such a disturbed ilndividual that you ceknnot possibly
. 26 take any othar kinds of cests and o wall on those tastca,
) 27 iis responges to sowwthing like a Weschler Aduls Intelli-
; 28 cence Scale, wich that level of disturbance, would be
28 cowmpletely off the wall, They'd be bizzare and =--
30 o, Excuse @ for just a uinute,
3 A, Yes,
32 BY MR, JOHRSTON: #ay I approach tha Clerk and
- 324
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the wituuss, Your hooor?
bY THL COUKRT: You way.
LY i, JOLUSTON: Thauw you, Your douor.

LDIARLCT eXalZTiATIN COUTTWULD

BY Mk. JOLELDTUIN

% Dr. Gutrids, I would like to hand you what

v

has bueil iarkeu as Scate's Uanibles 54 and 35, Would you

please oxaulie those?

(vbereupon the witocss exauloed the exhiblte.)

A, Jone,

i Do you revoyuize those Exhibits, Docror?
Al fas, sir.

e dunab dre Coey?

These are two (HPL's that I adeinistersd
to Robert daring ais firsc adulssion at Lakes Crossiag,
Gue Was #.0TLily «ifer he pot toefe and Lae other cae was
4 L[ew weens loter,

. 0 Cudse oxiibi¢e appear to be subscantially
Lhe eame w8 the orijdual charts?

N Yes. They're sxactly what -- as I recall
the originals, Luey'rv exacCly the saue.

LY ptk. JOMABTM Your Hownor, we would wmove
for tiie sauission of State's Exalbice 4 and 335,

oY MR, MOGLIKE : Your donor, we weuld note
that the Exnibits are of uxtremely poor qualicy and diffi-
cult o resd, bul uevertheless ror wiat they are worth we
do not ol ject.

Y Tui COULRT: Are there any better ones cthat

eitiier side haw?

~3c3-
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3y i, JOnNSTON: Thac's all we have.
bY Tull COURT: well, Lf that is the best then

tiat is whur will be cthe best.
4Y R, JOUMSTON: We believe that they ade-
Guately soow the profile luscli and the rest of the puge

Chal wid ROL Coue Oul well.

oY Tal COURT: candlblte 34 and 55 wre admitted

wicnout objlection.

You way cunbilue.

DILLLUT EXAMIGATTION COUTINULD

ST P, JLaanibT Ok

Q. vr, Gutrica, using those kuhlbics and
perhiaps thw tleckbourd or che chart, uaybe you could show
tas Jury wnut yos are refevrisy, to in lerus of the MMPI
protile to vals parvicuolar case with Che Courc'se permis-
slou aud pernapys Jou céun use Che caarc?

oY Tni COLKT: Ahicever would be the basc

Y MR, JOuhdTCH: Pernaps on che charcC you

o

cauil wraw woat tae profile Ls and tust explain what it
CBaLE,

bY idn. GUTRIDw: The blackboard woeuld pro-
bably be best, Ic's casier for ne tu use the chart,
chea I will use tue chartl.

$Y ink COLRT: Laybe we abould do that, boctor,
ic's w Lot more visibia ou a4 wnite surface, Can't we use
powus whlte papor?

BY Cukh onILIFY: The only wnite paper we hive,
Your lionor, is this here (indicatin,).

BY MR, JOLLSTOA: itow about this blackboard,

-l e
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i —

s Your nouwor. Apain, like with Dr. Weyl, we can do it in

caalk, Iif ic'e cowfor: able with tast nedium,

41 Taun COURY: Alright, It will just cake a

winute rer uim Lo pel LT Ywaay.

ﬁ ’ 4
;‘ 5 Sk, LUTHTOL: Well, that's what is on thess
: 6 dasets. 4&4ll Chese pulnta (indicating) represent ciinical
7 gealed, Tuuwy wil measure dififurent typus of clinical
a faactioaiug.
y 12 a very brlef way, wilthout gattiug teo
10 uchnilcal, Lucse LilGD Chrew 8cdles are suppovad Lo be
. seen aa relevant to neurocic kinue of fuuctlenting {(indicat-
o 2 g) .
& - . 15 Tils vourta scaie Ls suppoésd to indicate
14 waat we caik peychcpatulie Zanctiondiy oF autisvelal func-
"
' 15 tioniug (Luddcatiuy).
'-_ 16 Thespe Next two acalus wipht relate to what
o
. 1 would be callea peychotic fuuctious (inulcating).
f;‘ . 18 Talu léwt scale uere (imdicating), this
J}J ) 19 scale fery Wwill relate to woat 14 known as wenis functicmas .
- 20 i a wvauia capaciiy.
B 2+ wow, this Ll cousiderec the norwal range

ia here (indlcaving). Feople wao rune the MHMPI, who are

relacively free of patnoloyy, wiat's called pathology,

Wwoulu bu expeclec Lo éuow & profiie thac would fir within

26
28 the norual level, 1t ic'd avove this line {indicating) =--
26 all tuis La uoue stacistically. Whe Pl ia & very, Vely
/J 27 wall researched psycaclogical tesc and ir s Lased on
i 26 slatistical Tindiaps with LToups O0F people frow each of
20 Laeet VACiouB vitépuries. 5o, 1L you BLOTE Ligh on a
30 plVGn Calu,0by Wadl L Bay8 Ld Loul your score is slwill-
31 ar o pruups ol peoplc wuo are RDOWL Lo have Lhe particu-

iar provlew. That's why you are cousldervd to ba in a

~C& ™
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—_— “Saer’
.
1 patholopical range because people wich that problem score
2 chat high.
‘ 3 Jdhac kobert is snowing us fi this kind of
p ;_ 4 profile is he's oL every pathology golng,
? s
4 6 5IrioT LracIaavTION COLTINLER
. 7
o BY Hi, JOUSTONH:
{ 8
5} (Vs aus woat going?
10 [ a¢ nds every paciwlopy goling. Hach that
it caers is he's pot,
N ! 12 In oLner words, .e's adultting to a severe
‘ 13 awount of pathology iu all of tae pussible categoriaes of
. 4 PRLNDLG LA .
' 15 Alsi nt, now these Lhree scales are called
! 16 cie valldicy scale, wiere tiwepe Laree ara suppuaed to fn-
' 17 dicaete tu wusl vepree the patlent or c¢llieat has attemptad
ﬂd 13 Co suswWeT Lie yueslions. Tals is jusc a crue or falae
PR
B ., e tust. You neve five aunured svwe cdd questions and you .
20 respond. A yueation would bs sumething like " I pousatines
21 feel lice puuple are following ae,' ana you just mark CXus
22 or ralsc. "My stomacn frequently bothers une, 1 have
23 ptrenge and peculiar odors.” Thiags like cthat, Tuere are
24 any aulabsr oi guustlons, iive huacred of then,

: 25 Thusu thrve scnles are suppossd to indi-

. 25 Care Lhe ue;Tse Lo Walen tus clicat answerea those fiva

. 27 dadred Geestlons in a relutivaely nou=~defunsive, open and
28 nonestr fashion. 1lhac's why toey're calleus validity scalas,
29 Tiis partleular vaiidicy confiyuration is
a0 usually acaleved by peojle vio are one uf three talngs!t
31 Grossly psyenotic, 1 wean realily lu pad shape ro the poilnt
32 whare they're admicitin, to everythiag because Chey don':

LA
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know wuat Cthey're adiitring to; auwd you hedrd this before,
organically prain dauaped because they can't even raead the
questions and they dea’t even know what the guestions are,
they'rs Bo brain damaged that Chey cacnot really process.
They're practically randouly sortiug through the guestion-
naire warkiuyg true or false, things of that nature, oOr
what 1as beea relerred to in this Courtrvom as walingering,
witich 18 reaily an unfortunate woru because it can be done
by souebouy who is aalingering, wus is cousclously premedi-
tatiazly tryiop to louk bad., 3o, you can get this profile
with suvaebouy who ls conseiocusly wmallageriug, but you can
also pet it witi somebody wao 13 Just in a lot of paln and
in a4 lot of agony and wauts help. You can call it a "ery
for. neip protile' our uot because they've psychotic, aot
because Chey have all of these probless, but because they're
crying tor nelp.

50, tie talru lacerpretacion i3 either
malingering or crying for nelp. You couly argue that the
“ery- for-help orofile”ls a Loruw of walingering, I think
you could argae chat becauss (e peraon is really not be-
ing totally hounest abour what is poing on. They're wore
interasted in geltling scuwthing frow you Lnan they are in
really telling you wuat che BLOTY is, what the true story
i3. So, tiat's probably oune oi tue xeasons wiiy it's been
given the rCernm maliongering.

The wther reason beliny that some pevple
are constantly teying to make thewselves look bad in a
premeditaced sorc ol wajy.

Nuw, what we have Lo Roberc's case ls we

have chree profiles on Koberc, wWe have these two and

I believe one Chat was glven tu hiu accidentally. I

will tell you what accidentally wmeanc. Accidentally the

-0~
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1 pecond tiwe he was aunitted to Laleg Crossing, which was
2 just for Lhe two weaeks Lhal ae wWas bainy taken off the
3 Litnium, che reason that iC was glven to him accidentally
e 4 is because tiat admission wae wot Lor treatoeat, it was
ii 5 sizply to take Lim off the LicChiua, 50, we really had uo
i 8 intentlon i dofap auother psychological testing on him
7 but one of tne tuchuicians, Just because tie technicians
! 8 kinew to oo this, they Jay-after-day cace in they gave him
[ t an MMP1 and EFillea iC out and we sald, look, we don't need
10 | iy OOTE.
1 Aac angshow, we Jon't have Lhruee. I don'c
! 12 ses scvaipiut evidence cu the olher. 50, 1 zueas I'uw only
13 aliowed Lo refer to thuse two. 50, I guuss I will do thar.
L Woat ie incerestling about these is the
’ 15 decoud oue, whica was plven swveral wueks sffer vobert had
16 been witih us ane affer ae had started taking wedication
17 | and so on, is worse taan the Lirst oue. z
L 155 1 can tell you that Cue ovue Chat they just 3
i 19 i took in bay, sfter ae hau 411 of the Lrestmenc and supposed-
20: ly was in nuch better sbhape, is as bad if not worse chan
21 | tae first ous or secound uvne.
%’ ) 22 ! g 4R, FMebUie: 1 aw goiu, tu object to this
f  23 | and wsw to aave Lt strickeu, We 0ave not been provided
24 : wity tacse resulcs ana I wsx tnat the Jury be admonlished
{ 25 Lo JiBrapald any LeSChwGhy rulating, Co That.
26 | BY Tk COURT: Tae Court will order that Chat
. 275 be stricken, It was khind of voluatary and not in responsas i
‘ 28 tu & (uestion aud the sotuastation sbould be available
29! to the uwelulde.
30 Trne Jury is fostrucied LoT to consider
; 31 the tedtiwony coonceruing tuae thiivd Test.
az By e, JOunahTON: Reyarding that Jdocumant we
- i
i “yii-
s
'
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22
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24

25

26

27

28

28

30
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don't Lave it elther, Your ronor. It's probably in the
file at Lakus Crossiug.
bY THE COURT: Thank you. wWe will get it

straightenea out.
5Y DR, GUIKIDE: That's pretty nmuch what I
cal till you, I gduwes.

50, we have to take a look at enis profile
in relation tu everycuiuy else chat we had on Hobart and,
you know, che Bobert that we luteracted with overy day did
uwot iook Lise this (iudicatiny), except tn coe sense. He
Was & Verjy anyTy younh lan @20 wauted help and who was
hurting a lot and who was wiserable aud wll chac kind of
taing. Su, I would Eeel very coutortable for his prefils
beiay o “cry-for-nelpprofile,” bLur there was no indicatlon
chat ae way psycnotic or 8o sevaraly yrganically brain
Gamaged Lron auy otuaer testing or the chaurvatious ox any-
Lok else Cuat we oad on bl £e coafirw thel Chis is a
procf of either orzanic bralu syudrons cr 4 severae psychowsls.

&Y ME, JOIHSTOXR: Thani: yod, Doclor.

DY Thl COCRT: ¥r. Jonnscon, I hate te cut you
off rignt now, but ic's &lmost 5:00 o'clock and we have
pone & loay tiue aguin, We uave gonw well over an hour
ang naybe Comrrow tioere's uo Teason wWhy we can't start
early at say Y:3J. Is thac alright wich everyoue?

BY MK, JUAHRSETGH: That's fine with the State,
Your Louor.

SY M4, MeGulik: Yea, Your lionor.

LY THL COURT: And we can take our evening
recess now 4ad cabel up On wverything eise that has to
be dJone as well,

30, while we are on the recess, ladies

apd gentlewen, rowesbuf GO Lot COnVeXss AROLg yourselves

LYo
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T

1 ot with aayouu else on duy sublect connected with the case.

z Do got read, watch, or listen o say report of or commans

3 tary, ilaciudlng without lisleticon the media, radio, news-
paper, anu tslevidlod, couvaruing tha cabe or peopla in

5 the case. Aud flually do not rorw or express any opinion
[ on this cuse wntll it iy rinally submicted to you,

7 We will Lo fn rucess uatil 9130 comorrow

8 WOTNLNG .

10 (Whgreupon Lourt receddeu Lor the svening
Tuces® 4t the hour of 4155 p.w. in che
11 above waccor,)

19

21

22
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25

26

28
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(vWnereupon Court reconvened on Thursday,
June 1y, lydl, at che hour of 10100 a.m.
in the above matter.)

[

T Y 8Y Tul. COUKT1 Let the record reflect the con-

P ‘

gi S? Cinuation of the case of Thue State of Nevada, Plaintiff,

;: . 5 versus Roburc Ybarra, ULefendant,

% 7 Notw the presence of Mr, Ybarra, with his i

& El counsel, and the presunce of chae District Attorney, sand l
) 3 the preseunce of the Jury and the Alternate in che box, |

‘ 1) Toe withess is in the box in the stund

11 under oata aud we can continue with Direct Exauination.

i'x' 12 e, Johuston, you may procesd,
g T e $Y MR JOHNSTONY Thank you, Your Honor.
W M
L DIRECT LXAMINATION CONTIRUED

8Y MK, JURHOTOM:

in . Dr. Gutride, whueo we last Tecessed yester-

1, day we Lad bDeen talking about first, your assessusnt of the

e 20 pefeudant, <ebert Ybarra's personality and his behavior

29 and Chen we were Caleing abour some testing that you had )
o9 done. I beileve at the couclusion yasterday we vers dia- é
a3 cusslug the MMPI; do you recall chat?
) 2d A. tas.
; 25 Q. pr. Gutride, is there any ralatiounshly
. 26 between tnu F scale, walcih was very high, and all of che
/’ 2 otier scales on tne YPL profile?
L oy A, Well, ysa, there ia. Thea ¥ scale would
29 cuitd to be very bigh 1f all the other scwles are high
. 30 bacause the ¥ acale basically is made up of Ltems taat
: 3t ralace tu wll che other scales. £o, if somebody 14
i ap aduitting to evarything that is golug to show up or tha
- -b31i-
J
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1] ¥ scale aud i{t's alse goluyg te show up on the othar scalaes.
2 Q. Doccor, you have wentioned a battery of
;’ 3 peychoio ical CesCs that werw given o this particular case,
; - . 4 Could you in sune kiwd of sammary form ploass glve ue, and
é“ 5 tle Court aud Jury, a picture of how tiouu tesCs are used
6 it correlatioun witn the otiuer things that you do to satab-
. 7 lisf soweone's personalicy assessnent, assess theilr behavior?
;_ 8 A, It's alocat like a course in testing. I
V 9 probably could 4o it beat if I were able to o to the
10 Caartc ayain,
11, 8Y Tk COURL: You cartalauly may. The witness
' 12f can g0 to the guart,
13 i 4Y DR. GUTRIDE: Thauk yod. 1 would like to
., 14 use the blackboard.
' 15 3Y THE COUKT: You can pull the chart out just
: 16 & litcle bit, pludse., Parc of it is kind of obscure back
17 thiere,
18 BY DR, GUTRIDL: Would ic be okay if I do this
19 in very abbreviared tara? .
20 Just te give you e sawple of now it works,
21 I am crylup to uake up something chat is ridiculous, but
22 wa will seo wnat we can do with it.
23 BY THi. COURT Alrisghc,
: 24 ¥Y DR, SUTHLDE: On the iRPI is a situation
Z; 25 wheru you anave s truu-false queacrionnaire whare people
;l 26 are either sayliy that sowething is trus about them or
/// 27 falee sbout then., se, if one adwmits parnaps to the state
: ' 28 Y was," "I an,™ "I will," all the time or "I have impuless
; 29 wanting to hurt people,” those could be perpetrated pro-
30 bably fairly directhky, alchough let we ;0 back a minute.
Mi k)l We Jou't look at the vivid responses in the MHMPI, What
o 32 we look 4T 14 thae acale score, If the scale scorsd nuambaer
” —bs2-
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Had

] four of that profile, that it had on the board yesterday,
¢ nuuber four scale score 1s high., That means that a4 person

K is raepoudiug in ways that are very typical of pecple who

“ heve lota of anyar and who geierally act out oa that anger.
b Feople whu are sometlues called antisoclal personalicies,

& for exampla, would score very high on the scale number

v four, which is the P.L, Scale, Puychopactihlc Deviance Scale

[ as Lt's cailed. So, let's say that we have & high scale

] score of four on the HMMPL, the peneral interpretation of

10 that 18 chat we are dealing with somabody who probably has

11 a lot of unger, wino has & lot of artitudes about soclety
15 which are uncohvantionsl, wio tende to «do uncoaveatlional
! 1 thilngu, wnu way &ct out impulsively, there ara a nusber of
Ww M tulngs Chat are associdted with that particulaxr acale,
" 15 liow, lut's use the Rorschach. Thac's the
+* 1€ inkolot test, That's where you nave somebody look ar ink-

17 blots of ail things and then adk thew to tell you what

18 these Lnkblots look like, They den't look like anychiag.
14 Tuey Look like lnkblete, But soue people will tell you
T 20 taey lock like inkblots and some people will tell you they
21 look like all kinds of marvelous things and differenc
;? 22 people are goiu, Lo tell you diifersut thiugs., At leasss
f?. 23 that'e the theury bahiud ft.
; 24 Let ue back up, an iakblot is an inkbloc,
Q 25 I ask the person to Lell wa what the inkblot loocke like
26 aad what that reainds you of aud that'e all I ask them.
,f 2 | Let's say chat person says those are lager beans destroy-
. T 24 iny the Tower of Jabel., 1 have « problem with Chat point.
h 29 What does that wean? Thewe are Laser beams destroyinog
30 the Tower of sabel. wow aw I going co make any senss out
3 of sowething like tlat?
3z Well, I have to use my psychologlcal ~-
~533~
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1 uy kaowledge uf how people respond Co that particular card
2 becausas reaamber all of the ionkblots are scandardiszed.
3 There are Ton cards aud sverybody ygets those Len cards.

S0, I aave Co use dy xuowladge of now Lundreds of thousands

5 of other people have respouded to this aud how those res-
6 pouses nave baun interpreted. 1 have to use svme knowlsdge
- 7 of paychological theory.
1. 8 Alright, for example, in parcicular, there's
_: 9 & lat to say ebout sywbols in puycnolopy, that people
- 10 use Symbols CO Xepresent Cilugs about chewmselvea, 8o, I
11 have to have that kind of a knowledge and 1 have to have
12 a lot of personal intultion im what may or may not be any
k 13 good and 1 yuces ay success as 2 psychologist {s dependent
., ou souy deopree 4% to Wnal Jeyrue my &rt is cousfstunt with
. 15 wy scleuce as & psychologisc.

u;f 50, let me fres-asscciate for & minute

with you on how I ifaterpret this. Luser beams destroying

14 the Tower of sabel. Well, oue taloyg that seens to he
19 there le tnat it coumss to the etructure. The laser bean
20 is destroying. So, we have souchody who for souwe reason
) 2 or anotnur wancs to briug a taoeme of Jastructiveunesa into
L 2 responding te an inkblot, and a high level of daatructive-
f\‘ 24 nces, a Jdestruccivetass that casn really be quite explosive
‘ 2: in nature,
¢ 2: Tae iuwer of Babel, why would souebody
i 26 calk ubout the Tower cf Babal? Well, therw's & rveligiousicy
/' 27 counvecced with that chat celle we tuat perhaps this person
i {\ 25 is somebody who is very into religlous kinds of things.
¥ 2y Yrequently we find that. Frequently we find that that
360 wad appropriaste.
i at Wae trequently find that parenoid scuizo-
CA 32 phreuics cone out of vuliflous kinds of responses on thasa
V -834
I
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32

inkblot cerds. Keliplon pervades wmuch of their thinking.
As a macter of fact, not norwal everyday religion but a
discorted kind of religion.

The Tower of Babel, i1f I remember correc:ly,
nad a lot Lo <o with confuslon and people becoming confuaed
and uaybe he's ilu sowe way trylng to project some sense
of his own confusion on to all of this. So, here 1 am
looking art this parcicular thing.

If I were to tura to Freud, a person con-
centrating on laser beams and intruding on socumething, well,
how atbout if tuis was hinself and he felt that he was beling
penetrated oy these long, thin beaws? Well, Freud, in his
language of symbols, taiked about lony thin things being
representative of waleness, a classical thing, of course
beiny a male sex organ and possibly this is a homosexual
reponse.

dow, that's really deep in logic. Here I
am free-associating now, coming up wich something thaet is
far beyond just a surface iaterpretation of what might be
there. But I have to cousider it pecause we do know from
the field of psychology that symbolic language does exist.

Jow, I have all of rhese hypotheses. What
am I going to de with them? Absolutely nothing at this
point, I am sinply going to retain them in my head,

I do unote, nowever, that one of those hypo-
theses is consistent with something else, from one of the
other tests, nawely that being the anger, lmpulsiveness,
destructiveness, acting out, that we had as an interpre-
tation of vne of the other testa.

Now, let me give hiw another test. Let's
say the Weschler Adult Intellipence Scale. It is an
intelligeuce test. I think you can reasonably ask does

-d3o-
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1 au lutelligauce tesc relate to anyching about a personality?
2y Well, tne intelllijence test ia divicea Inco a wiwle nunber
: 311 G4f subtests, ten of them te be exact, They aimply ask

|
|
: 4[! paopla questions like where doos wood cowe Ifrom, trees;
f
I
\

5 in wi4al way an orauge a8nd & banana are ailke, they'ce both
6 fruit. fThere are quastious like what do you do if you are
L 7 lost in the forest in the dayclwe and you have to find your
i 8 : way out, s ariticetic quascions, and questlous on vocabu-
, 9| lary aad everychiag,
10| Azony soms of thne yueations ou the MMPI are
" these: What would you do if you were the fixst person in
. 2 rhe wovius cto sce smoke and flre? Well, a n@rmal peraon
i> ‘ 13 wno fnad wita about thew would go tell the usher or the
" 14 manayeX and wake sure tnat people got out of there safely,
) 15 but what if souebody sald vo yell fire? Well, if you had
& 16 that reaponse you wijht say in general you have an sxacple
‘ 7 of a person wiho is uot too wware of tae consequences of his
18 ¢ aeCious ang wnose actious mipht hurt other pevple,
i 9 Taere's snotier jusstion oa Chat Cesr that
f}f 20 | gays wiat does the sayinyg mean strike while tha iron Ls hot?
b 1 E Wall, Lf you hwve a proper ianterprecacion, whatever it 1a,
@2 I it want Lo say I did bat because 1'um probably wrong,
ff cooa but wiiat nappened if a person sald sowmething like, well, it
il “y sounds ilke sometiing apyressive, vaybe you have to hit
i 25 | seople Lufore chey hic you, well, that's au ladicacfon.
<6 Lven on an iucellijeuce cesc, wiich really isn't directly
7 a7 related to persunality, you can uet soce iadication of
=8 vartables tiat wipht have something to do with an Iadivi-
t 29 dual'y personalicy,
0 1n the Draw-A-Person TesL, you ask sgusbody
i E) Lo draw & person, uoe a wmele and noc a fausle, just to draw
a0 32 4 person and you wetch and aes what chey do. One thiog that
; L2-ELL
y
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is vbvious, of course, is you have o nat conelder paople's
drawing abilivy ia this parcicular thing.

Let's look at this (lndicating). How,
coere's all ninds of cuings I can conclude. I can generats,
nypothesiss, Chac 1 can peacrate frow this Draw-A-Parson
Taest, nuwwbaer cohe, I could say chat it's a pretcy lousy draw-
ing, wot louuy Just becausa it's pot artiscic, but lousy
because 1c'y somewnat lamature, Thers's nothing -~ the
person doest't tave any real forw to nim. It doesn't have
any clothes. There's a lack of real efrforc that is being
deugustrated ners. Lt 18 not something that you would
vxpect frow a very brijgac porson wio could draw buctons
aud boore aud balrcs and socks aud put soma balr on the
yeTson's uead and ec on and ac forth. So, maybe you 4aTe
deaiing witn someabody whc 13 aicher imuature or Dol very
bright. It's a hypothetical, Ic's also somewhat weird.

I wean people just don't look like thac. Ict'e & stratge
kind of u viuw of people. rlayhe you're dealing with sone=~
one wio lias some problens and relatiouships with people.

iie doesn't eue Chwe in very positive ways. he doesn't
have a resl senss of social preparation, He dossn't do well
in social relatloushipu.

Yc's welra in anotier sense in thaet 1t
could be possibly drawm by sowebody who is disorguuniced
in his thiuking and Las a strange percept of the world im
which ne Lives aad & scrange percepc ¢f cthe persen., So,
maybe Lt was drawn by & peycnotlc, by sowsona who 18
peyciotic.

Then agein I take a look at these long,
sharp Tilpurs aud Chwde Ceoth, Wwell, typlcally those
are ilncerpetec as pouwsible aigua of agruasion, Wby would
souwebody Jraw tuech? Thar ceetu axe used to bite and chew

-d37-
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1 and loug, sharp fingers which can stab. 3o, I zake Chose
o interpretatious, teoo. Again, they're all hypatheticals
3 and I 4o throuya all tills testing to find out which aypo~
. 4 thetlcal svems to be valivated across the board and which
5 anad don't seau to hold up.
6 Wall, caertainly tine hypothetical of agraes-
B ¥ slon sauas to hold up.
@7:'3. 8 So, tuut, in a very briefl way, is what a
. g paycholopiat Joes ae ne goea through a tusting protocol
10 and every tusc iuvolves information abouc parsonalicy
. $1 funetioulny; eowe tests do batter than otlers. You can
" ) 1z provide sows informaclon about sowebody's intellectual
P 13 funccion ks vasily as you can provide soue hypothesis of
. 18 that intelleccual fuoction, but sume do that differeatly
i 15‘ Ciwit others and every test can Jdrew sore corclusicn about
;;" 16 overybody's orpanic posirions, If a person was grossly
%;. ' 17 organic he wlgnt not be able even to draw this in any
Fa 18 kind of reul way.
i 19 Typically what you find in orgaunlc drawings,
20 by the way, just for your inforuation, ig an assymelry, 4
{ . 21 body assyuerry, whera oue part of the budy seews to bs in
Ef 22 shape anc in proportion to the other part of the body, but
:i‘ 23 Chere are otaer ceats, which are more spacific ueasuremsnts
: 24 of orpduic function -- the sender-Gastalt, the Hemory of
i 25 sentencaes, the Weschler Intelligence Scals == but in a
;. 26 nucsbell chat le what wa do when Wo go through the tascs.
/ 27
! 268 DIRLST LAAMIUATION CONTIHUED
i 29
BY M, JOHWHSTON:
30‘
3 Q. Thank you, Doctor, You cay ressume your
%I' mz‘ suat.
?‘ -G3U=
;
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' Doctor, based op the psychological testing
2 radt was Joue in this case ragarding the Defendant, Robart
3 Ybarra, were you able to cume to soue concluslons based on
A 4 thosc tascs regardiuy bis personality functioning, his
; 5 inteilectual functiouing, and hiv organic condicion?
6 9% Yes,
7 G- Aud could you relace thosz to us, please?
8 BY MR, McGUIKL: Your donor, we again objec:
: ] to the testluwony on the organic coucitions as Dbelng ouc-
N 10 side his judgucint and not tu his field of speclalcies,
31 g¥ #il, JOUNBTON: Your .lonor, Dr. Wayl has
B ‘ 12 alreacy been broujht on by tne defenss two days ago to
' 13 cestlify as a4 cliuical psychwlogist on au orpanic maccer,
., M sY MR, MeGUIRLE: Your liciwr, I believe that
15 Dr. Weyl tuptifiad on results of a test withia his fiald
. 16 tuat showed cercain functional probiews, We have not made
53_;: ' 17 any objectivn Lo tegcs on function, but I would subaic
X " 18 that the testiuouy ou oryanic coudicion is & wadical field ‘
9 of expertise and that is tue Laais of our objectiom. i .
20 3Y Tul COURT: Well, the Court is going Lo per-
) wit Cie testimony aud a,ain I believe it gocs co the welght,
22 a¢ I navu previously etated. Tne oblection is overruled,
a3 You Ay procaed.
24 ¥ DH. GUTRIDE: I would like to clarify chat.
; 25 DIRCCT EXAMLNATION CONTINLTD
27
! #Y R, JOuUNSTOH:
28
":,_. 29 . Jo that, please, Doctor.
50 A, Tnat the psychologiate have always been
} a1 those in the ficld of mencal health who have besn asked
: a2 | to provide a poud portiou of the data that ie used to make
«—3«' . -539=-
i
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s determinucion of organcscopy. Typlcally, the peychologlical

X
gf 2 testing that is involved ia trying to determine someona's
I:_‘ 3 organic function consists of the followinyg tests: The
o » 4 Weschler Adult Iucellijpeuce Test, the Bender-Gestalt, the
éﬁ . S lewory for Desizus, the Weschler Menory Scale, the Hooper
‘ & Test of Vigual Organization, and I think that's it. Now,
i 7 that was part of the battery that we gave to Robert.
L 8 Those tests are typically used as acreening
9 tests. If the person shows up looxing organic on those
10 tests, then it is typlcally recommended by the psychologist
L0 to go anead and give either the Halstead Reitan ox the
; 12 Lurla, which are talrly recently daveloped test batterles
: 13 on a specific to an incensive examinatfon of organic func-
NE tious. Tinls has been witnin the fleld of pasychologleta for
) ‘ 15 mauy, waily yesrs 00w,
‘h 16 We pave him all of the tests that I just
,}f ‘ 17 meutioued and did not find any evideace of any groes or
18 organoscopy, none at all., There was soue minor indicatlons
"9 of shorc-term wewory difficulties and very, very slight .
: 20 visual motor dyafunction, but uothing that was gross enaugh
ks @ c0 indicate che ueed for a more intensive neuropasychological
w2 Lattery.
%, a3 Tne neuropsycholeogical Latcery was glven.
_; e nowever, aad my uncerscanding of the results of that bat~
%3 o5 tery frowm reading tne yecords and also spegaking with Dr.
: @6 Weyl is that they validated that thero are soue miner
ﬁ/ a7 organic difficulties taking place which basically effect
‘ \ 8 things like snort-tern oewory aad soue very aligat visual
&‘. 29 wotor difficulties, buc nothln, of major proportions.
. &0 i. Ukay.
f‘ & A, S0 one thing then Lo anewer your question,
éfl 2 Mr. Jounatoun, ocue thiny that we found wes a lack of
-840-
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~ P

evidence of real orpunic brain dysfunction of any signifi-

; 2 cdiiL propurLion,
§T 3 The other toing that we found was a lack
%c: ; 4 of evidence of aay psychotic udfsorpanization.
5 Tne only evidence of psychotic disorganiza-
& tion we had, the only possible eviaence from tha basis
; 7 of generutin: tae hypotheaes was on Che MMPI, As I showed
ﬁ%k - 8 you yescerdays, we had all of cthose higi ascales, wialch
g could by interpreted ss peychotic disorganization, but
there was no afiirsing of that in eny of the other tests

that Kobert sad uisorgenizacion, particularly the kind of

dlsorpanization tnat would be expected givan that high of

13 | an HAPI. e toox all of the tests quite well.
Ja | Iacelligently, hobert seews to be function-
A 154 1uy, us wiat's cailed a gull-pormal range. Dull-normal 18
16 | just one step balow the norual raige of fuonctioniag., It
. 7 doesn't mean suyching Lo and of itself, It probebly re-
18 fleccs, wore than anytoin, elee, hobert's school difficul~
19§ tics, 4As a .acter of fact, Cie subtest score, which was
20 | lowast Li Robert's case, was a8 score whicn le directly
1? 21 relstad o waat he miznt ave lestned in achool. Since wa
g; 22 know Lnat hoLOrC hed & raCuer Lercaerdus history fn school,
f  23 ne doesa't scem to have profited vary much from that whole
24 expurlence 4nd Cotwes Out rduklug in che dull-normal rauge.
i 25 J. Onny.
) 26 Al Robert would not be expectad to be a studaent,
_ S 27 This would be wy opinion, He would uol be 1ikely to go on
g ; 28 to college and ger a degree or mowatilng. lHe's not golng
{i 29 that way.
; 30 Prinarily what cawe out ou Che tescing
é‘ 31 with him wus an iomense amount of anger, a tendency to ach
: 32 upon chat auper, what ve call fwpulwivicy, e high dagree
~d4l-
‘s
%
{4
)
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1 of suotionalism, ¢asily ewoclonal, easily upset, & tandeacy
; 2 to luse couctrol of hineeli; I cthink thaet ought to covar it
J; i unless chero'a sowe ocher mure specific guastions.
%J . 4 { Q. That's fine, Docror,
. 5 i How, in addition to the testing, you men~
Gi tionud that chere uere other thlngs --
7 : A. Oa, cheru was other thiugs. We found evi-
[ dence of depresslon, bur che depression seeansd a situaticn
g in nature to ue. He was Jopressed.
10 G. daen you say depressaion, esseuatially what
i1 does thab wmean?
il 12 A. Well, wiiat he reporged to be depressed
1 ; abour was his situaciou, the fact cthat ha was in jail,
. 14 | accused of thiw crire, and not bueing able tuv go up in the
- 5 mountaias and 80 on. It's not wnat Ls called an endognous
6 depression. It's souethlnyg that's been lifalong and in
17 % nim because of unexplalced reasona. It was seen as a
18 puraly situaciomal thing, 1f the sicuation cleared up, hLis
19 depression would lift.
23 Q. Dld he ever way that?
21 A, Oh, yes, wany tiwes.
22 d¢ 4lso eaid chat on tic testing material
23 directly.
fr 24 Q. tow, regarding your personal coutsact with
4 25 nlm, individually or in groups, you wentioned that you nad
26 quite a bLit of coatact. Was That contact and expsrienca
/ 2 consigtent with tae testing results?
‘ 28 A. One huadrod perceat. The only thiayg abaut
& 29 Roberc whicis was [nconsistent was his self report of
30 hallucinations and Jdelusions. e was never sacen by any
31 ogher wetavd that we have validated that kind of thing,
. 3z Q. liow, we talked yesterday about hallucinatione.
- ' ~3hi-
§
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Was ctuery aver any evidenca of & hallucination! Ferxhaps
donsona elsd on Liue staff saw him naliucinating scwetlime?
A. No. No oue has aver seen nhim hallucinsce.

Agaln, I have to empansize that the
qualicy of uis hallucinations was very unusual. Jdohizo-
pareulcs who Lave aallucinations are genorally vary wi-
willitg to calk about thew. Taey're giscovering they're
nignly tavolved in theswe hallucinations in a way that
rafleccs the combinution of anxiety, discomfort, and alwost
an diabarragsuent.

Hobert would come in and tslk about chip-
munka on uls snoulder and tne animais that would come in
ang visit hiw in his voom and pacple skiing down slopas
witd Culpuuikas o Chew, aud T have never seea in all ay
years of exipsrisuce anyone secing those kinds of hallucina-
ciuns.

The voicues about Sataa telling him to do
tuings and s6 on, I have always baesen atruck by the fact
that Xobert was able to write aeveral letters, ia addition
to beiny abic ro tall abour ac lesst Satao telling him
to do theso things; in nls letters ais penmanship La
beautifui. Tau senfeuCe HLYUITJUCes aré oxcellent, He
doasu’t sewic at all disvrjauizuea.

How, peopls who are actively hallucinating
cercainly have a Jdlsorganizaclon to them. At the Cime
chat coey are actlively hallucinating they are net attend-
ing taat well, Tney are not concentrating chat well.
Toey're sorc of wrapped up ln what's going on,

BY tK. JUalSTON: Your ionor, could ths Clark
pive Lxhiblc 22 to cne witueas, please, for refereuce’

BY Whk COURIL: The Clerk will hand the Exhibtt
to the wituesas.

~843=
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1 JY Mit, JOHNSTOW, Thank you, Your lonor.
3 1 DIRECT EXAHIUATIGN CONTINURD
' N
5 i
6 ‘. Q. % you tecoghlce that, ULoctor?
7 A, Ycu.
8 qQ. What is 1t?
‘ g ‘ A. I recopnize it by weight. Ic's the charcs.
10 e wiwse chart is fc?
1 A, Xoberc's.
‘ 12 ¢ . And would that be his record, all of his
‘ 13 I recorus Wailo he was Ln Lakeas Crossing?
.o L, I would assuce #0.
' 15 ‘ J. In the arua where juurnal entries are made
o 16 1 on what appearu €o be & Jally baals, I would like yeu to,
17 i‘ i1f you would, tind tue sutry on Lecsaber 131, 19807
;{, . o (Waeraupon Che withess cxawilned the Exhibic.)
20 A, Decuwber lith, I aon't scem Lo have iC.
; 21 - Alright.
‘~ 22 A, dall, 1 save ic. Lard we go.
‘; 23 Y. it's a ratier loug eantry taat takes nearly
?’S":. 24 the Eull pape.
T 25 A Yas.
28 Q. And w.dsr the titla is has Hallucinationa?
: 7 27| A, Rigut,
If_ 28 . Did you ever discuss that entry with anyone
4 29 ¢lsn on che staif &t Lakes Crowssing?
30 i A Yas, 1 div. T discussed tals wich Dr.
P 31 ‘ Kicnnak,
32 f '8 Wnen would you have discussed that?
! ‘\ PRTANS
A
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20

21

22

23
24
25
26
27
28
29
30
31

32

—_—
A. During Kebart's second aduission in February.
J. And first of all wuat Jdoes that particular
entry say?
AL It says that Robert was sitring ia the PR

shasing and tsars were streacing down his face and Le stated
taat ne was frightened and volcas were telling biw to do soma-
tiddtiy terrible,

oY Miv. deGUIRD, Your loner, I think that the
antry saould be resd rather than paraphrased, That's not
wWiaal Lt suys,

b% Tit.. COURT: I don’t have it availablue ro
be, Yo, I dou't know what ic is,

4% Mk, JOJSNITON: Thac's fine,

8Y Tie COUKT: I ag ree it should be redad verba=~
cim, buc [ do not have Lt to loox ac, se 1 dou't know.

3Y DR, GUIRIDE: Okay.

"Roberc was sitring in the MPR
anaking violently thiere stem to starn,
iie went to his voonk Lo try to calm
down. whoen checked on by staff,
Robert wes still ehaking unconcroll-
ahly and tesrs were streaming down
his face, e waa very frightened
and clearly stated so. Accordling
to Hobertc, volcus were telling him
to do ‘sometuing terrible,' which
ae diu wot want te do, Hobart re-
fuued Lo BLaCe uxactly what the

voicas were saylng."

Well, Doburt refused to say whit the voicas

-845-
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M s

g.
ET' 1 were sayinp but did say thact tiey were uot telling him to
&} 2 hurt himsalf but to hurt sowebody else. e (ried Lo come
g . to the atafr if he chougyht that he could not control hiusels
g:. ; 4 and wien Che Supgesciovu was made for him to lay down and
z  [ Cry to relumx, he did 80, &nd slwpt the renailnder of the
{( £ shife.
P It is rlso noted to kuap a closs watch on
L a lovert.,
g . . Does that entry in nls chart indicats
10 irallucinations?
14 . I dgon't think wo. I cthink it indlcutes
X 19: tiat Robert was very upset and that ha wes shaking uncon-
13 crollably aad that lwe was expressing a fear of wanting te
? W 14 hurt souebody else, a¢ nust have been angry, He was
. 15 sayluyg that voices were telliuy Liam to do thac, Buc 1
%55 16 don't tuinl. it indicuates tnat he was aallucinating bocause
‘ \ 17 ha's not bueu sest ih any acclve conversation with voices
15 and he's able to report this i very clear language, So,
14 ue, I do uot personally a,ree tiet Yo 1s hallucinating.
ac . TadLr. 7D Very Hdci,
21 In vegard to hr. Richnak, while we are on
22 é that yuntlewan’s topfic here, was he iavolved at &ll in your
‘23 ewall roup sesslons? Diw ne participace in those?
24 A, io.
25 | J. Was he a topic of discuselon regarding
26 : Rovert's case al any Lika?
/' 27 A Tes.
é' “ 28 . In what way?
K 29 A Wuell, our problem with HKobert was -- well,
30 Our welidsty with people who coue to us is to ygat them
a1 couwpeteat to staud trisl 1f tney coww (o us as incompetent
e 32 to stanu trial. One of our major ¢ifficulties in doing
A




Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 25|of 454

-

et

T
7

Fo R

[ Lhar with wouert was Rebarc's sxtrewe anger at the waols

i

Court aystcem anc what e Thougilt he was being screwed over
ol aud beluy treated wafairly and 0 on and that he was accus-

4 ed and chac kiad of stuff. So, we had to find ways of re-

4 assaring hia 2uoush tuat ie would eventually be willing to
e;; 40 abesd aild participate iu tils crial.
Dr. kicanak was, as he mentioned yesterday,

trylng Lo come up witih a diagnoscic forrmlation for Hobert

4 and at onw polant he pave him a series of chemical tests be-

10 Cause Le suspeClau taar there was a possibilicy of a dlagnos-

11 : vtie eucsty Wuuwn as manic depresglon,

1 iJ. Oxay. UHow, YDocter, would that with che
. : ‘ 1 tuyrotropin tuats ahow deprussion which the Doctor {dentified?
_ L™ ‘ A. Yes. ila pave hiu the tnyrotropin tast and
! 1= 8 becauss there were sowe positive findinge he concluded at

18 t that polnt that Robert was sufferiny frow tne entity called

17 | wanic depreselon, he told Xoberc this and also told Robert

18 that ha would be able to go into Court on Roberc's behal!
149 and stele chat be was suffering frum this entity. Hobart
E?, 20 caue back and told the group that this wes the casa, He
2; . 21 cold ua and aloo told his therapldt, trat Heyl, and we ware
, 2: able to wake a lot of use out of that and then Robert falt
P 2: betier aboul geiting to Court and going through this trial.
24 We lhed uany conversatious wich him., he knew about Che Zlact
28 he did have some doctor that sald he would testify oo bis
- 26 beanalf aud that le was a very importaut Cherapeucic tool
y 27 for Roburt and e felrt sowe alleviation.
: 28 . How warly in Lise rreatiwnt at Lakes Croas-
£ 24 iup ware those ulicitaed?
3¢ A, o, I would say this prebably occurrad
o 31 acound January or February because it wasn't roo lony
j N a2 afgur Chat cllac Robert had decided that hw wanted to go
T -547-
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1 throuy,it tae Sanity Commisstion and return to Courc,
z BY MR. HEREXUC: what year was that, Doctor,
: if you don't mind?
' 4 6Y DR. GUIRIDo: The first -- probably January
& of tais year,
I &
v DIFLCT EXAMIGATION COLTINUED
3 &
: BY MR, JOUSTOH
G
10 G. And that would have baoi, before the defend-
11 ant ralated nia story of the events on Saptenber 28th?
. 12 A Yes. Several ooaths befora,
& ' (Rl Q. Doctor, there's been a saggesclon that
W ™ awnesla reparaicg tue events of Septeober 26th may be a
‘ 15 possibility tn tnls case, Did you find any evidenca of
14 aunesla roparding toow nefeagant?
17 A. well, again tha e¢lienc roported thac ha
18 did not Lave auy knowlec,s of whal nappened that nigat.
o 19 Just taking the self report, thut's amuesis, i
‘s 20 e cld not saow auy characteristics of
v 21 other amiesia victire 1n beluy verribly concern«d about
i 22 findiug out what happened. e Jidn't spead hours and hours
f 23 of his tine sitcing and tryiog to ,o over the incident lo
?’ 24 his mind aud trying to assoclace to where ue could find
;. 25 out. So, in that sense ir was an futerwating wort of
26 armesla,
,/‘ 27 Dr. nicimak, who described it as & paychotic
; { 28 amnesls, leads me to wonder about tha parclcular concept
i ' 29 | becausa, yus, people who are psycnotic do forget, but when
B 30 their psycihosis clears sa Jdows CuelT for etcing.
,% 31 Since we Jdid not see any paychosis during
H 32 the CLLie Robert was with us, we should not have ssen any
B ~b4L-
i .
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1 forgotcing, 41f whar, fo facr, we were dealing with was a

peychotic awncsia, an sonesia causud Ly somebody being in

o

3 an actively psychotic condicion,
?r . 4 (ia Thank you.
. 5 [ S¢ iy 4 sense Lo was confusing. It leaves
v 6 oiie Ly wonuer wiether Lr is amaesila or uimply an unwilling-
7 Ness CO TEPOFD WhAL One knovs.
8 . Poccor, durlng che tims chat the Datfendant
9, was iu Lakue Crossing did he have aay contact with br.
0 Gerow?
14 Ao Yes, he diu.
oo 2} {1. Auc wien would chat bel
.'%' 135! A, do. 1'n sorry. le did not have face-to-
L 4 } face contact with D, Geroew while he was &t Lakes Crosiing.
4 5 J He was geing to but dida'c.
L 8 . Did Ur. Gerow come o Lakes Cross#lug to
7 see hiw at any point 1w tlme?
8 A Yes. At the Cime cnaC Robert had dscided

|
19 ; ro 4o tarough the Sanity Comalssioa, ae called one and .

Dr. Cerow was appoiunted as one of the phiysician membere of

. 21 tae Sanlty Cowubinsion. Taere are three wenbers who cote
i; &2 aud exawinue somwbody to find thelr compaeteady. S0, he was
f: 23 appointed as cue of tha Chree.

i o Qe Alrigat. And he came to Lakes Crossing but
% 25 he alan't meet wich the Defendant?

l 26 A. kight.

B s ar 4. what happunad?

. | 28 A Wobert had, I think, gono through the ather
%2 29 two aiready and passed and Or. Garow turnad out to be the

30 third perdon who appearsd and whea Robert found out tchat

3 it was Dr. Gurow, he was sitting in the group at the tima

a0

et 32 with ma, and he bucdms extreusly enpry snd said "I'm not

j NN
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i
1 golny to sus hin," and proceeded to use a bﬁudh of four-
z loctar words and that person le oul to gat me and all kinde
i of things uud stomped out. And his sponsor followed him
. 4 and s4r and talkee with hie wipile 1 told Dr, Gerow that
ﬂﬁ 3 I needed & Lew minutes tu talk with lkobert aud convince
[ Kobert to See Liw Doecuuse 1 haa & feeling at that clme
v chac kobexc would have bsen able ro come around becadss
‘ & ae had decided to ,o caroupdt wich Lt and he had recentlry
9 shown a loC aore contrel ovar his anger. Even though e
1w 20T auyry ne showed a willingness to talk about it and
1 settlo down. So, I aad sowe hopsd that by talking with
o 12 als spousor ne would cows around wwl ne would see Dx. Garow,
=, . ' 13 parcicularly becdausd he wantued to get tals Sanity Couwrdiesion
" 14 over wiCh bucause ae wuuted to yet back te this trial,
' 15 Su, I ashud Ur. Gerow for a fow womants
1€ and wiea I waut baca in thu back I fouad out that Robert
' 17 uad, iudeed, agrecd Lo ses Dr. Geroew and had calied down,
18 LuC bhe nad, 45 & cuondiciou of geelny atn, that his sponsor
- 19 be allowed £o 8it in 6n the iuterview, which s & highly .
20 unusual procedure, I meaw typlealiy a doctor wauts Co dee
21 4 client by Cheluselved,
22 Q. Jray.
23 A. 50, i went cut and teld Lr, Gerow that
24 Robert is willinu, to sew you bukb wants to have & sponsaor
a5 sitting Lera wita hil and Dr. Gerow at tast point said
26 that e doesu't think that he sbould incerview Relbert
/: 27 because there is obviously so wuch hostility and anger
; [ 23 there that Che resulte of nis interview could be blased
& 29 in the senso Tost Chey would be open to quastion in Courc
305 becuase LF tne clieunt waa so angry aud eo hoatile and
N 3=J now couly Cas doctor really Jdoetermine chat what he was
- 32. saylny wdes vallid and not just 4 response o the angsr,
* l ~duu-
.
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) 1 Y0, Dr. Cerow told ud chat he was poing to
-?% 2 asx cne Jud4e to appoint sumebody else and that Ls exactly
z, 3 what lappandd,
o ,‘ 4 Q. In a purson who hms orzanle brain syadrows,
5 poctor, la there any iloss of coutrol?
6 i Yos., That's one of the wajor characteris-
7 clge ol a pualdun,
B 8 Q. Atld Jid the Defendant while at Lakee Cross-
g in; demoustrare auy lows uf control?
10 Al Verbuily?
11 t1. Wnat?
‘ 12 A, Varbalily Robert would gef upsut at somabody
‘ 13 and grart yslliuy and carrylog on. As time went on L& got
_ . proscesively betler at this aud was abla to talk about his
I 15 Angel aad be reasened witn and shut off his auger.
15 Ja Une of the things cnat shows up in the
[ 17i report Lls thai Che boluncanc appeersu to be suicidal from
15% time to ctaowe. wWere you aware of thac?
19 i A Un, ves, L was very such aware of it.
23: duen Koburt céwe to Lewes Crossing he had
,; 20 alreauy atienpisd suicide in the jail several tiues and
g a2 toid us polut bisus Cust af Cihe Lirsc opportunity he wae
% 23 £0il, to kill nimsalf by whatever weans ha could, and I :
2-1i believed Liw.
i 25 I gidn'c secessarily beliave that he was
?, 25 going co kill alwseli because e really falt at the boctom
’/' 27 line that life wasu't worcin living but chat I ballaved that
I 23 e ukght kill Limsell b;;auua hw did not want te go through
23 auny wore of tuls trial. BSo, I nad tw asct accordingly. So,
3 we put hiu on sulcide waccun, walch weans he was in &
a1 CafeTa TOUL WiLTe when he JO«s Co sieep he Ls undar the
32 camérad all ciwe tlie. The light is always on aud Le was

-§51~-
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kept 1u the smultipurposs room and not allowed out of 1t
without stuff escorts and he spent aaveral wesks Cherw,

a8 Robert xot used to the facillty and
usud to us and we were able to tallk to aim about this,
he would suy, well, can T get off suiclue watch, and I
would tell uiw you can pet of f when you ac longer are
gulcidal. aAnd he woull say, well, 1'o woc willing to say
chat @' uo lon,er sulcidal, and 1 said, well, I can't
take you off of sulclde watch untli sou state to this
group that the day you come wnd teil us if you feal sulci-
dal you will let us KuowW 80 Lial Mo cati put you back om
close watcig Lf you tell us char, 1f you weke thart state-
went to us, I will take you off of sulcide watch.

Robert aaid, well, L'm not willing to rake
chat stateiwnt,

S0, another waail 0T Bo went by end fiually
we were siuting lu the group ocue Jday aud Kobort sadd, you
know, when auw [ polng be et GEF suiciue watch, aod a few
jour-leccer words throwt in thaxe.

Aud 1 wsald, Fobert, you <now what tlie agres-
weat is. You uave £o stale publicly ia front of fhis
wroup if you are feelluy aulcidal, bucause he had indicatad
Lo us caac e rwally dlan'l waut to kill niwsalf while he
wie in Lukes Crossing by tudt tlue, tnat if you are fesling
sutlcidal you will call and let us kaow,

Anu e salu, okay, I will cdall and lLet you
lnow.

56, we tuok hin off of suicide watch at
that jolutl aud theru was never 4 sulcide attampt since.

N Gkay, woccor, ou chy bauis of == let we
ask you wiitg 18 4 peatal illness? Do you deal wita those
«t all as a paycholoplat, 2s 4 clussificarion systea?

-bo5d-
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9 ! A I have to deal witn them because it's part
%i 2 of tue field. [ have a phllosophical difference with the
% 34 concepi.
;S . . 4 tlencal illness 1s a wedlcal term, as you
" 5 can suppuse [rom the word "illuess."
6 Practitioners of medicine like to believe
7 that people who are exhibiting strauge or abnormal be-
1f‘¥ . 8 havior are dJdoin, so because of some internal bilological
‘ 9 chemical paysiological changes, wilch are taking place
10! within them, Certaln to what they belleve is physical
1 ! iliness, taey draw a direct parallel because they're
12 trained in wedlcine and then the treatment is predicated
5:‘ ‘ 13 on this concept, too. 1f you can straighten cut the
; "14 ; chewistry or get rid of the germs or change the physiolozy,
; ; 15 . we Wwill cure tae iliness.
’ 16 S0, mental illness 13 a terw that 1s used
' ‘7_: to describe abnormal behavior, but it's a medically based
18 teri.
19 1 prefer to say that people have varlous
20‘ forms ¢f discoruers -- behavior disorders and emotional
21 disoruers, which are somewhat more descriptive in natura,
22 It says that people are not functioniug correctly, their
23 behavior is not in concert with what we call "normal be-
24 havior," their ewotions are too severe, things of that
E 25 nature. 30, puychologists continue to shy away from the
. 2 medical terwinology.
/ 27 Q. Ukay., based on all of your teating and
I 28 all of the contact you had with the Defendant -- the
o a9 higtory that you saw, Lie known perscaalicy traits of
30 the Defendant -- did vou cowme to the conclusion whether
g‘ 31 fie nad any disorders as you described them?
fi 32 A I've described the dJisorders, the anger,
N -853-
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the Ltpualsive benavior, cue tendency to act on his emotions,
% 2 to becume very emotlonally upeet, Lo interact poorly with
f ] other people, and tulngs of Chut nature; those are the
it |
g% o 11l deseripcicus of Rotert's level of functioniag.
" 5 y. lNow, regardicy the rime taat he was at your
5 facility and wonen you made tiikse asdessuents, did thess dis=
7 ordera cause akw not fu be able to distiujyutsh right from
. 3 wroig1
3 A, 4o, Wobert aiways kunuw Tight from wrong.
0 ie would just say it dldan't caxa, Whea he was angry he was
- 11 gOliy LU iet people kWICW ue wWaE auLly andg said that to we a
. . 12 nuuber of clies. oul he uld say that he was not golng to
1 hit auybocy because e ald uot want that baing used agalnat
W | fiim, Codal ne sctusliy decdae insulcive,
_=‘ 15 S0, I never had auy reason to Suspect he
%;J 16 dian'C wuow Cipint frow wroug. e just suvuetipes did not
hld
- 12 wanl Co a@iiele CO LG,
;): B G Uld Laese disorders chat you deseribed the
Vﬁ 13 Uofeuuial ab 0aVid, cdwss alu C0 De unable to appreciate
B 20 Fae LWACUTe OF (udiil, 0i his scts ~r o control chem?
2 : 21% &, #o. 1 have a0 evidence Lo support that
ij : 22 kind of thinwking.
S;‘ 23 e Wow, Doctur, do psycacloprsts ever uake :
; 24f reCrospective asgudsunants reparding disorders and behavier i
25 ! of puwopic? In aCher wWordsd, iooxing back to auocher date
‘ 25 eariier?
. i
/’ 27 Al #e can. Anybody can nake a retrospeactive
i & 28 agsesguent. Lg's Lasically purcing two and Cwo togsther
f‘ 29 ane avslng 1 you couwe our witis four. There's nc magic
0 iuvolved i Joing sweeCiidng like cnhat.
a1 If you see behavior today which seems to
%3 33% be sluilar €O Che buhavior yedLerday snd behavior the day
g ~Uhu-
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1 befora and Lf everything that you ~- gll the fnformation
2 tnet you nave iudicates chat that beuhavior goes back in
3 tlwg, Fou can lace & probebility acacement that at tiue X
. 4 Che bensvior wee similar to what it is right wow. 8o, 1
5 meau that is all that 1 lavelved in a rectrospecclve state-
6 Ment .
7 . dow, caseu ot all tae informacion that you
e, s‘ aave in tuis navcicuiar case regarding the pefendant, and
’ 9‘ also tos fucts of coe case, dld you ever make auy rotro-
10 BpeCCive dsgessuent 28 Lo tne benavior of or the personalicy
11 or conuuct vi tue befendant on Sepuewder loth, 19797
1P | BY ME. IGULLRE: Your Lonor, we would object.
13 I don't teiicve Loat 18 adejuate foundation ro show Dr,
LM Lucride's acqéalutunce witn tee facts of tne caws, I con't
15 rucall tiat 43 beln, coverad to thde poeint in als assces-
1Li 155 Tenl Giu baded priuaviiy by the testiusg &t Lakes Croseing.
1 17 oY Tal. QOLRL: That's trus.
n 18 ‘ I TR TR YN we will pursue that,
19 | LY VAR Chbuk: fuere ls notiilug on the record .
5 20 co inuivate toat,
g 21
: 22 | PIRECT ninl IHATLON LONTTAULD
i
- 2
i Li nk, JONLBTOO:
24
: 25 \ Y. br. Curtride, ia reviewing material for tais
' 26 casd have you buen provided wich eny inforastion regarding
27 the facts of Cie criwe itaelf?
28 A, I believe ctnat § have, buct 1 didu't pay a
; 29 wiaole lot of atcentlon to tiem quite ffaukly becausae my
30 Wwors wich Roleil wWas not ever deslpued to help se foruulate
; 31 an opinion about anis responaibilicy at the time of the
;~ 32 criwe, Hy worh wicn Roberc was priwarily to Ctreat hinm
i -5Jo=
.
* |
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!
1i gad et hiu ready to go back to trial.
2] S0, T thiuk you and I have spoken aud I
a outlined sowe of tne things whica cook place that unlgat,
,' ‘ 4 but I dld not pay & whole lot of attantien, I cercalnly
5 don't recall reading, reporis, specific reporcs by deputies
6| or police ofricers or arrasting otficers at chat tioe,
] v | Q. dHave you ever had acceds Lo cthe Defandanc's
% " " & ' Btory in Chis case? ilas anyone relatwd thet to you o have
‘ you related 1t or heard ic?
10 . A, dall, the Defuncaut, the story that he wvas
i plving us woeu ae firsc caiw in and Juring his firet admis-
12 slou ang tnat story, of course, chauyged after he left the
‘ 13 hespltal for the second rinme and weat back to jall.,
. 4 Q. And wnat L thau?
15 i Auc I did == I heard about it afver having
16 it relatea ro ur, Caappel.
:'r.;- ' 17 Q. Wnat wag Che stury ue was telling you at
18 tie Cltwe he was there?
19 AL Thne giret rtiwe?
20 e You,
21 Al 1t was tuaf he had wad chase two girls
22 and Caken Caea back to his nouse anc talked with one about
23 cleanting uls house and cheu they took sorne drugs and theo
24 | he droppud Che girl off at cthe park or back ac the place
25 e~ you can ceil by the way I aw reporting ic cthat I raally
26 did not pay very ouch attenticn o the eveata of the crime.
/'/ 27 That was Teally not my Chrudt,
(- 23 [ Ukay.
e 23 &, And I dfdn't really care that much about
30 it. 1 was mostly coucerned about petting Rebert back Lo
33 criel and 4il tne other pecple were dealing with that issue,
: 32 BY Mx. JOLUSTON: Your ionor, we would recognite
" ~GoG-
- :
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!
7 1 thal that 18 Liolted ulstory o the case, buk we belleve
\ 2 tadl wa shiould Le aple to 45k & qUusltlon whether oF wot he
3 et Cae rebrogpective assesdaeut. The ob)ection 1s really
: . a‘ ' 4 ot proper ancil ne sayd Jes aund I ashked tae gquestion what
:‘1 § is tnat asdedSucnl.
€ sY TR CoLny: Alrigat. e wili walt for Che
i objuctlou Ciacu.
b & oY nil. WCTULIRL: we wil: wait for the gquastioa,
‘ & {our Luuot.
1w !
i
n GLILET coddilnaT IR COLTLALLD

P 1 4Y MK, JUHNSTOM:

)

‘. . M q. e, Gucride, are yua io chis parcicular
1] case, based on all i cthe uviuence you had, Jid you maks

i

L a4 rutroapective assessuent as to Che peraonality, the cou-
17 duct, an¢ ctha behavior of cihe Defenuant on the avening of
3 Cile LCLiiw, Suptenber LuCa, LUTYT
19 Ha wo, 1 dic not because i felt that so much s
20 Chie bdg LnCubveusa in bDebween tual criwe nnd cthe time chat
21 1 rirst vav fobert aud S0 waday things Lad happened, he had
22 beuit in jaki aud potcen into all xinds of trouble thers,
23 and there was a Jury set aud pruceadings took placa ==

; 24 g i, ulalINGs [ ubjact Lo anything further,

“ 5 Your iouct, a# not respousdive.

B LY bk, GUTREUL: bac 1 Jid net ==

‘/” 2 oY MR, McGULREs 1 would ask that the vitness

’ . <8 reirain frow further answering.

K o8 BY fik. JOLUSTUN: 4hat was the basis of your
30 opluiun, boctor? 1s thure auytidag furcher?

3 oY pi, GUTRIug: My reason =-

3 B 32, bY . tfeGUIRL: 1 baliuve he has teatified

-857~
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|

1 cosre was no opluion, Yoeur aonor.
L 2 o¥ Dk, GUTRIDE: My resson for not waking =-
3| af nd. JUuNsTOW: weil, he did 0ot wake a
fﬁ . 4 Jdecialon a8 to tuat. [ would lixe o know what was the
. 5 basls of coat? <oy oldu't bed
[ 81 OR. GJITRLuii: My rveasvo for wet comlng to
, 7l an opinfion is because I thoupht that Loo wuch tiwe had
- 8 elapscd and oo wauy thiugs had takeh place that could
9 affect noberc's functionla; La betwoen tie events of that
10 day ang Ly first seeluy filn. I Jdida't fewl chat I could
I justiriiably try and hiypotnesize based oin what 1 saw today
12 wnether ue was lyiny two years earlier aud given evarythicg
13 that dappencd iu belween.
W M Y Mil, JOaNSTOn tio further Guastioas, Your
15 livaor.
16 pY Tl COURT: Alright, We will go ahaead,
7 I guwsds, wWu have nol yet fHoue an liour,
18 sY 1, HeGUiRL: Thank you, Tour Honor,
19
Y CRAUGS = £ Xed i1 NAT TON

47 pa. tellilida

22
e x] Q. Dr. Gutride, you twscified Chat based on
%v " testing auo exeuwiuatlons walch you made of Robert aud your
i' 235 coutact wita hiw over a period of time you found that ha
?. 25 | nad en ieaense wwount of auger, laupulsiveness, ewotional
, 27 and W Cenudncy to lose control of hinself; based on your
: ‘ 28 exaninativos of Hobort and your contact with him at Lakes
? 29 Crossing auu the acqualutance that you have with the facts
30 of tue cusu, limiced though 1t iu, are you wow able to
; 34 form &u opiuicn 48 to whether on the evenlng of September
% . 37 L0000 and ZYLh, 19749, he was capable of preceditation of che
. “baid-
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s
, 1 killing of liaucy Grilficu?
f. 2 A. I would == I would uot forw an opinion
f 3 Low Eur Lag Aete roasons tnal I wouid not forw one chen,
; “. 4 1 believas Very strouyly tidl tuch an opinion is wy own,
5 tiuiys iw oy own belicf, tualt suga aa opinlon siould be ra-
6 130€d Lu BOLa LodIse JulwWecu L& Way 1 Ses B0LMONEe DOW and
: 7 Chie wa, Ciey argil Gdve vedd LT £00 loug before,
f.. a 1 would finé it very difficulc to wmake an
‘ g oplnlod two yestrs beéorehaud wnen atl kinds of things heve
10 intervasiud,
11 e, | wouiu bave to say, no, I don't chink
. 12 I can 4na subsequeutly such opluions 1 wade fairly close to :
” ‘ ’ 13 fite Chue L8t Lue criou Was cowaitted. ;
., M 3. fou Tedbified Uikt yod ware Robert'a treat- |
' 15 ment team lpader; le tudt cae saaswe thing as a uwini-tesn }
16 ledver?
' 17 A Teu.
18 Y. daat i a winl-ceaw?
¥ 19 A, AC Lukes Crossiny we Jivide all of cthe staff
?L' 20 ans aii of che clience into four tea=ze and that way weé can
21 ;ive sach iadividuel clleut coucentrated atteucion,
N 22 . Add Lol edci Of Chesg four teaws is called
23 & wini-tean?
24 A Tea.
b 25 ' Acw, whea Roperc tood Lidle LabLery of
i 26 psychological teets Chac we Lava dtecussed I belleve he
? // 27 reapondes Wwith a hign Jepres of aocivacion; did ne noct
;. LA 28 AL You. als morividtion wae seen as falrly
% 29 gpood., e cried to do ifs basc.
- 30 Q. And he sitowed 4 councern over hie test
31 performance; diag he not?
32 A. Yau, ue uld.
-84~
§
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-
1L Q. Were you present whun he took these toatal
2 A. Ho, 1 wae not. I supurvised the peychologi-
_ 2 cal luatern who pave Chew.
. 4 Q. Jut you suparvised the psychological intern?
5 i, Yus.
i, 6 Q. Wuo aduinistered then == do you know
7 wilether or uot e waintafnzd a ateady involveunent in the
: 8 tescing process?
9? A I toow that he Jdid.
10 fay I ask dometiliy, cheral
: 1 G- vell, let's proceed with the questions I
1 12 nave firac,
0 A, Jkay. Lure.
“ 14 ' Da you wiiow whether ne approachad his cask
15 wich choaghicfulness?
16 ' Yes, ne did. Therv were some occaslons when
17 he wap lepulsive and a couple of timsd he got angry during
18 Lae TasLiny.
19 Q. In general did he slow a concern for .
2 aceuracyl
\ 21 H Cenerally.
11 22 €. You also svelupted his emocional statusa;
% 23 did you vot?
; 24 L. Yea.
. 25 q. And you found 4 pexvasive {moaturicy; is
26 that gurract?
/‘ 27 A, Tuac's one of tiue findings, yes.
‘ { 28 (' dag there also an wswociation in lack of
29 respousibilicy?
30 k. Yhere was vae of the stataments thatc's in
X tae repdTh.
g 32 Y. U0 you recall Ciwe questiou from Hr. derring
F “~oLi=-
i
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1 and myaelf for the vaw data on those testsl
2 A I cevtainly do.
i a . Aud do you recali the response wiulch we
C 4 wel wital
5 A, I aad to tell you that I had to check
6 out with our suwinistrator wiaetuer or uot we can give
7 raw paycavlupleal test data Lo third parties becauie
: J‘ 8 typiecally raw Cuedt data is not included iu s perdcn'’s
\ 9 medical recore. Tiey're kept ssparataely, and 1 rewenber
. 10 waplaining that to you that 1 had no raal knowledge of
- woy the vaw daca is mept weparately in 2 separate file
' 12 aud not part of the cusrt, but it always ls.
’" I 13 Q. Aad, &8 & Latter ol ract, sowe of cie
. e caw Jata wilci i@ not iLa tie central flle was che MAPI
N 15 profile tiat we nave seen here; wasn't ic? That was on
1% hias ehart; wasi't ic?
' 17 A. ALl of Che raw dats wes uot in the chert,
18 all of {fc.
19 fi. A, a¥ a aatter of fact, we werw advised )
20 Chat Lt Cae «d¢ieuse wanted tihe ¢P1 proflles we would have
‘ . 2 to subpouna then; weren't wed
'm; o he Tnat's WNAL wy uirecior tuld me that you
ﬁ":_ 2 woulu Ldve £0 uo.
n4 [ AnQ we were tolo thac even though we bhad
{ 25 a rolease frop Me. Yoerra; is chat corrwcc?
a6 A, You haed a release for the medical flle.
fﬁ a7 Tae rew dbca ik nol part of the wedlcal recerd. Tha
‘ 28 reasou why it's net, 1 think, is --
* 29 Wi, MeGUTiG: Your oner, we would ask chat
30 the withussd rogpound Lo The questions that are asked,
21 dY Tk COLRI: Alrignt. Mr. McGuire will
: a2 be askiug you soufe quustions,
o ~d61-
4
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d
%% 1 SY DR. GUIRLDE: Okay.
Eu 2
3 Cidsa-c XAHTHATION CONYT.{UED
4
BY Q. [GUIRD:
5
Si Q. Po you know if cthe prosecution had to
7‘ fysue a subpoena to per those MKPL profilesl
s 8 A, 1 vaink they dJii.
’ 9 G. 3ut we were sdvised, ware we not, that we
10 needed a subpoena waether we hud a release for raw data
1 frow Mr. Yharre or 1not; weran't wel
12 A. That's wioat the aduinistrator eof the
" 13 facilicy decided,
- 14 Q. S0 you consider Mr. Ybarra & third parcty
§ 15 to thwse proceedings?
16 Al Yeu, That wua tue docision that wis nade
17 becausa raw data is vwot & part of the record, uedical
18 record, It is separate ia every hospictal.
19 Q. dow, the MFI profilus that you have dis- .
20 cusgay witlh us hers, the eclevated F acale iws basically,
21 tne purpoee of tnat is to have a validity scalas; itsn'tc Lg?
% 22 A, Tiue three sceeles -- L, F, and K -« are
’ 23 all valivicy scuales,
F 24 Q. And chose three topether conetituce a
é' 25 vallulty scale?
26 A, Yos.
//. 27 Q. And fron the validity scale ou those
; ( 28 thres schiud wouldn'c the conclusfon be that the tesc is
; 28 not valid?
) 30 A. Ia some senses cnat's exactly the coaclu-
3 slou, taat it's an iuvalid profile and Lt can't, in and
:'. 32 of itself, lead to a couclusionu, Ic can only lead to one
B =tol=
o
s
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Rt

1 of turee possible conclusions, the ones Cnat were mauntionad,

2 . And you nave outlined those for us, haven't
;‘ o 3 you?
L
.F‘: L 1 A ni; ac,
% 5 Q. duw, when Job was fu the camndra roonw was
‘ 5 he on @ constaut sulcide wateh?
7 A. Yeu,
e ‘ 5 Q. A¢ Was that cwenty-fours a day?
- .. 3 A, Yen, e alueps it the canera room and he
: 10 gponds the rest of nis day slreing tu the multipurpose room.
11 g. Ano 80 tuaere weuld slways be somasone who

. : 12 1s respontsible for watcning ula to nake sure thatg he was

L 13 not aetiveiy salcidal?
14 A. Wuen ne's in Lae caners room he is watched
‘*
15 by che control roowm operator, wao watclhies the monicer, and

f 16 waen ae's ia cue HPI roonm La's watched Ly all of tha scaff.

17 [*H You nave referced to Robert's charcy will
é“ 18 you tell us waat Roberc's caart La? dhat s a patient's

19 chart at lakes Crossing?

f 20 A, A chart or & nedical vecord or there's a

o i 27 Leri asew Lo the hospltal, woch the mental and physical

ﬁ: 2 nospitals, Co describe Che docusents thal are involved in

éi, 23 4 patient’s care. Tiey include raporcs by people who have

:f 24 worked witn thae gatiunt., ‘Tney fnclude laboratory findings.

f 2% Taey include daily notea Ly whst you alghr call shifc

: 26 pucbuanal, tue liae stafl chat worked with soucbody on &

’ 2v twenty=-tour basis, They ilnclude corruspondence in other

28 occaslons anu, of courme, tney include 2 falr amouac of

- 29 iugal materiul ixom transcripts of proceedings and reporcs
30 and tolngs of thar uacure. Taose are the kinde of things

‘- 21 you find un che cuert, oa Cue tadical record.

Lo az It's purpoesa primeridly is relatad to the

805~
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1 [ tnerapsutic care of tik pursons at Lakes Crusaing. It's
21 purpose is two-iold, It's a record of wiat's taxing
3 place and it's also & cowwnicacion division. You can
4 read througn a chart. Jay ecuebody has been off for a
5 fuw Gays, Ligy cdil Cuie bdch 4ud Tedd clrough the chart
6 and fioe vat waac's been cclay on with the ciients,
7 La dow, ull of the pscieats ar Lakes Croesing
8 are iuvolved in ssme rimd 0f legal proceedin, OY anotoer;
9 aren't tucy?
10 || iy JULTIVE 3F VY IVERN
11 (. Jowe ninu of erlatoal proceeding, in facc?
‘ 12 ] fre Wi G0, irca Cite Co CLse, Oave people who
i 13 Ve been civiliy vorunicted to tint facilicy becauae
w 14 ‘ Taere’s Lo roou h3cwaeré Lu Cae Bydtel,
15 l . Jut thar's Fatrly rare, Leu't ig?
B 15? " cuilfiy Tare, yes. ilwabt of the people thare
- 17 arw iuveolved L criwindl procoedings.
18 0. The patlent's chaxt thun :8 wot intendad
g
19 | Co cocwawenl tune legal proceading, is 1c? .
20 | A, e, Lo's noc,
21 4 {. 1t wouldn't coutain police reporte ox
22 ‘ fovensic reports, wodia LC7
23 A, Well, Yrequeacly 1t dues, partlicularly
24 {f these records ore relevaunt to historicul fnformation,
25 walch might be useful co us at the Claw we gat the
26 persoiL.
/"4 27 ‘r . dut Lt wouldn't be unusual if thers ware
}\ 28 Yéports or doewwnts related to a patient's legal case,
& 29 wilci, in fact, uiu not Lind caeir way inco nis Lakes
30 Crosaing clart?
31 Al Wo. A8 & arler ol faect, thac'e oua of
b 32 our problumg ls toat wa wowctiius son't hdve those kiuds
- La"h "t g
&J
_’)
b
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)
1 of reporte when taey would be helpful. We usually have
2 to RO CO yredl leugtns Lo zet Lhenm, subpoendss and every-
;: 3 thiug eise. It works the other way, tco,
i' . 4 s Robert was atpry ewout belng committed to
f s Lakes vrossing; wasn'c qwl
8 P BT
- 7 R Hd e ==
o 5‘ A, et e Calnk abouat chat Lor R ninute. 1
;o 3 said yes too Lauel. 1 walll L0 18re sure,
: n 1 doun't hnow wholieY hie was Augry. e vas
1 just angry. de was uugry, Perlod, At che tise that he
Tl rirsc cawe an e wes Jusr fflled wich auger, 1 don't i
gt 13 racail rignt offaand wnether he expresged anger abouc i
, M being at Lakes Crossiag or aot. i
1% . Jde ablecred to helng comaitted to that
16 "Luthouae," uidi'E ne?
‘ i A Taat gounds fanillar and 1t sounds like
e somethlng e wmi ht aave sala.
1% e Dlui't he state that he hsd never been
2t comaltted LO & authouse before snd wouldn't be agein?
‘i =‘ 2 i fes, be oid.
}f 2 Q. Joes CLal 80uwid wmore Cawiliar?
?’ 23 . Dy, Taaneg you, Yes,
24: . BoLerlL was on warious vedications while
by 1
é 25 he wan at Laker Crossin, atc verious times; wasn't hae?
A 26 A A few trled out. Primarily he was on
' /’ 2 Lichiuw and oue of thw antipsycaotics, but I forget which
: ' 26 one Lt was. IL wlgat have beun Hellarll,
o 2 (. tiow, you ulscussed a Horschach drawing
30 and pave an eiauple of ice pessible interprecation as
gf a1 the Tower of Bubul belny struck by or destroyed by lager
o
B ; -dba=
oA :
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1 A, whichh I gpologize for.
2 . That was nol an exawple Chat was taken
3 from auy tust that xoberxc took?
. 4 A Wo, 7Tnat was & reflection of me.
5 qg. 1 scu,
6 You udrew & plcture as a aypothecical
7 exalgple of & Draw-A-Person Test?
8 A, Tes.
g . And a,uin toat's uec a oraving of or 1s
10 Nuc 4 dilkklaritcy Lo dany plcolure il Wags arswn by Robert,
i1 wag ir?
ﬁ : 12 A, wobert's Uraw-A-Persoa was of a fellow
13 gicting s a boat flsiing.
14 oY Mk, elebUikes ¥ouar Lonor, tue question has
A
‘ 15 been asheu auy answered., I would ask that the witnuss
i 15 apalu be rastructed,
L
T . 5Y Tuk COURT Fina.
) 13
13 CxOsF=brAMTUATIOH CONTTLED
2 !
SY M. cleGlbita :
21
22 q. You megtloned that at oune point & nusber
23 of pussible psycholoplcal tests, and I believe in your
24 enuczeration you ueationed cue Luria aua indicated taat
25 none 0f tiwose Leacs were plven co bob whlle at Lakes
. 215 Crossing; was he piven the Lauria at Lakes Crossing?
} /,‘ 27 | A. o, We dida'c find any evidence that
5 i 28 would supgaest 4 necd for one.
J; 24 Q. I believe you indicated that dob has good
an pennansaly; 1s thac courrecc?
. 31 A, uis pewumnship -- his priucing is axcel~
; ‘ 32 lent. uu toes wrice in a cursive scripe, I don't chink
- ~666-
L
{
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1 aave ever seun auyoné write nice cursively,

. lie writea everythiug iun block lacters,
doesn't ncl

A. Tnat's what I recall seetug.

q. fou rwad us an entry fron Dob'a charc
dated Geceuber 13th, 19uJ, I belleve. Uo you kuow whe
made chat estry?

A 1 can't read the sijuature. I can make
out an F -- ler we se¢e LE I can find ic agein.

Mlerw Lt $8. Oh, that oay ba a € -- CWl.
Ohay.

Wow, tiere is one possibility, I can't
gwesr Lo 1L, buf ir could be Bob Connoley, who is a mental
nealls techlician on the day ahift.

J. So, the Llnitlal Cn weuld be conéistent
with Councluay?

A. How, that looks llke a3 CWHE and so that
could be Don b, uealy ==

BY Mg, JOuSTON: Excuse Lw, Your Honor, could
we spuil that aame?

SY LR, GUTKIDL: time=a=l-y.

1f you will pive we a minute T wiil sea
{€ 1 can find it fn the othar eutriea by nls name sad
waybu ic will make it roTe clear.

bY MK, HeGUIRL: If you will, please.

BY T COUKT We have pone about an hour
and L€ is Ciue to tuke & recess. Then nayba the Doctor
can g0 Chrough tae caart durluyg, the Yecaoss,

BY DK. GUTHLIUE: Okay.

sY THL COURT: Wlllu we ares in this recess
please Jo not couverse awang yourseivea or with anyone
alse va any gsubject connuctsd with tha crial, do not read,

-367-
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1 watci, or Lieten Lo any raport of or vowwentary on the
2 trisl, inciuding without limitation the radlio, acswspapsr
RET 3 and tulevision, Lo not form of express any opinlon on
s 4 anytoliy concerniny tue Cate OF the people in the case.
; ] 5 Ana do aeC forw ur expross any opinion until the case is
: 6 finally subnifted Lo you,
& X 7 we wWill Le Ln TecCess fur abour ten Or
.'\" | 8 fifteen clnaces.
9
10 (Wiercdpun Court recessec at the howy of
1113) «¢.m. lu the above aatter.)
: 1
K' 12
13
w 1M
‘ 15
10
:';{._i ‘ 17 (rleLeupvun Lourt reconvened at the hour of
L1l s, i, Chie sboVa waliel,)
18
13 .
20 oY Tiik Coudi Let the rucord reflect che con-
¥ 21 tinuacion uf our csse; tne predence ui counsel for each
22 side; the prescace of the velenvant; anc the Jury and che
; 23 alternate is Cav bok; 2Ld Che withwss ia on the stand and
24 ulGer Odta.
T
25 Je mre .ow feady to cootinue with the
26 questicus,
/' 27 8Y M. 4cUGIRE: Tonank you, Your Houer.
f
‘ 28
. 29 CRUBS =L A LA TG CORLIALLD
30
BY HR, HMeGUIRE:
n
' 32 . Ur. Gurride, I beliwve you have indicatad
~tbo=
:"/
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tuat in tha winl-teaw trestmant Reobext was given certaln
assurances or relonforcemant to isprove his actitude and
help nia face coming back zo trial; is that correctl

A, fas.

U, And au tupruessioun creates ia him then =«
wull, ilet wme withdraw caat question, vocror,

et e sl you lusteqd, Cthis was a courss
of thwrapeucic treatuwsat that would be doue ln Jaunusary
of 14Y3J; 1s Caat corrvser?

A, 14 FITEN

. Cacuse Le, January of 198112

A, 5o, ‘iae traatieat begen the day he walked
in the facility, that particulsr trwatwment of trying e
wake iz feal cozfortable ana lesa‘anyry and less deprasaad
@id wore cooperacive, sore wiliing, to face what lie was
facing) that ce_an tie aonent ae walked in,

q. Sut he wae giveu Cue Lkpresdeion speclfi-
cally that ae usd & ganic depruessive iLiliness coat had bean
found thruush twscingy; wasn't ae?

A Taat's what Lr. kichuak cold hio.

0. Aiid Lls was tae basis of the particular
caerapoutic course ui activa to persusde Kobert that the
ourloos For ala war better, wasn't 1o?

AL Jhen Hobert cane back to the proup he had
been rold that Ly Dr. nichnai and he said, sud he had a
biy awile on ale Face, aud he sald cthat Or. Riconak told
him Eaat he hid & wiswadse and he conld 40 dnto Court and
ceatify for it wud we all appladded Lc énd we sald, sae,
your lifu lsn't 4s hopeless as you're suking Lt our to
be, and we were able to use thab kind of ruasoulng from

taen on to ne.p Rebert feel belter aud bekter about the

poesibilitice chat arv facing ula, and fiually he agreed

a0y~
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to ;0 to the Sanity Commission.

Tils was & coucse of Tlerapy that you

Q.
yoarself aluo parficlpated in; ia tualb corract?
A Oh, wsure, I probably orgatized it.

Organlied Lu Lils WrOLg WoTu, provably oicaeutrated Lt.

. bl if conGiuuae over @ period of time?

fie Yrow bhwi 0L

(e And aow loung & perlod would thac have
beanl

A I tuiunk until e pussed the SJunity Com-

wisasiosh. AN dbleiWwarus, as o waltur of fact, Wa spanc
a Lot of thwe wifa Hobert trylny Co tell olm that hise
1ife wash't su NOpelesds anu Laet therfu were people that

carad abuub nig, aud tiiups of that udture, and he didn't

neva Lo Le du angry all the tine,

g Taere Lls not any spocific psychological

N

test For uallucinutions, is toere? Faere fan't any

nallucination scale, 18 tucse?

A I woubl it. Towre uight be ous, but I've

MEVUT adare il.

Ya fue Jdugree of Lixeg orpa.lc personallcy
syacrove iy eSsencially a aedical didgnosis, 1s it not?
A, 1 Jdon't Kiuow fiow you mean medical.

1. dell, is it cow sort of dlagnoeis that
woulu De wada by a medlcal coctorn an peycalatry?

A ALl or tae dlaguoses itu the DSM are
diapuosss chat wiil priuarily be seus by weuical doctora.

aAlripgat,

da
A, 1 don't wiow BOow €0 w=

3 Ad would chwy be based oa the medical

e

wodel Loul you Lave just ulscussed of huan psyclwlogical

benavior?

-E70=
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s

1 A. Tiey are based on 4 cedical model., It'e
2 taking benavior or syumplons O Woalever you wanbt to call
3 it and puttluy tous lnto a category and saying the person
') that has this filness =-

. . 5 Q. fuad Chis i Law wodel, I belleve, that
5 you have Lindlcated you adve curiats philosophical diffi-
7 culties witn or differeices wica?
3 A Yes, bucmuse ir ifuplies chat there is
3 gomething wron; Ingide the psrscn in the sane way that
10 You LaVe BLlelaliy, WEOLy waed you'wme physically sick,
11 Theve are otCuer <¢xpianations way people boahve Ln abaor-
12 lal Lasiaious,

. ‘ 14 q. Avd it 1s cavee otaer explanations for
14 wity people beaave iu difrferent fashlons that paycaclogy

. 15 focuses oli, 1sa't there?

=g . 16 A, Frinarily social reasons, hiscorical

f ' : 17 reasons, tialups of that hature,

‘ 18 B8Y MK, MceGUIKL: o turther guestcicos, Your
14 Hogor. .
20 sY TiL COoGRY: Mr. Jolueton, Rediracc?
21 oY MI, JOLISTON: Thank you, Your Honer.

28

25 RELDIRECY EXAMINATION

2

. BY MR, JUiSTod:

# 26

&

i; 2E Q. ST . wutride, cthere was 8 gquescion about

’ y 27 toa vefendant's sotivation and concern at the time of

] 28 tioe Cestding. The respuonse wap [habl Lt was good, It

,x 29 uppearcd you waiteu Lo aake auyoliacy comaent or qualify

. 3Q CLUT answeyl. CLould you Go thal uuw, please? Do you

! 3 Tecaii?

ﬂ 32 A Jell, Lt was reunerglly good but thexa

- «871-
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- i
1 were Cinmes whueu he wad inpulsive or whan he gor very Aangry
: acr niwself, but I thiuk it was geuarally goed.
3 J. And tliexe was also the restioony that he

sy 4 showed & luack of respousibilicy. What do you mean wheu

5 you say "lack of tonponaibtltcy"?
: [t A. He intended co blame othar people for his
B 7 owa actions, If he pol sngry at souebody and started
ﬁi? ‘ 3 culling cthew names, he would say it's baceuse they'Te
3! waking we wad. Thuy're dolng govetning., He would not
12 accapt that as wad responsible for his anger and he had
: 1" the capacity to do sometiing agoul nls own 8nger and hia
: 12 own respouss of hiwssl€.
: 13 . Tuere wers a tat of quusclonsa, Dector,
W 4 about The records Of tne tesls and vcaer thinge in chis
15 cask. Do you recall at one time when I asked for a copy
. 16 of thu chert, wiica 1s the record that is in Court now and
m:T \ 7 while e was ut the Eacilicy, dia you give ma & copy of the
5?4" 18 chart?
AN 19 A, 4o, I went to my auminiscrator and asked
] “0 1f 1 could have one and hw told ve thst you had to have
{’ 1 4 subpoeua for Lt
¢ el Q. Aad did wa obtaln a Court Order and receive
o3 ? that chart?
24| A. Yos, you did.
23 Q. Wae tuat cae pame system alvays available
26 to the best of your knowledge TO the defense?
éf (/ 27 A. Chet's Che agency's == cthat's probably
" . 8 the entire division's ayatew as jar as I know, It's @
# tE standardized aysten in wost hoapLtal factlicles.
- 30 Q. Is thers any OoLnuF particular reason why
? 3t raw Cest Guta would be particularly ssneitive and not
= 32 avallable For relaasa?

-87¢-
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A. Yes. L'm trying co flgure out why
paycholoyical test dsta does not appear 1in charts when
in the general hospiral fileid laboratory findings chey
do, Probably the on.y explanation that begine to wake
agies to me ls that ==

BY HMK. McGUIRE: Your ionor, I would object.
Tuis sounds purely #peculative, without any foundacion.
da, iu fact, knows why the datd does 4oL appesr Ln the
cnart,

8Y TuE COURT: Hell, you can be more apscific
in thut srea, Hr, Johnsatau.

BY MA. JOHNSTON: Thank you, Your lonor.

LI TRECT LXAHTINATION COUTINUED

oY kA, JOlisTON:

Q. Doctor, do you have a peueral knowledge
or fupression Lased on your experience in the field of
clinical paychology way thosee racords are not in thers
aud readily available, that is vaw test dacal

A. Yes, And what I'an celliug you, 1've always
discussed with my colluagues after we hiad the to-do about
woetier we could glive the raw test data becauss theu the
ocher psyciwlogists at the apency asked them why they
chought it was &na 1 think it was bucause psychological
teast data in and of tnewmselvas are very difficult vo
interprat. They could lead to all kinde of wisleading

concliusions, For exaupls, Lf somebody saw the Lfnkblot
that I arew on the board and saw what somebody said ou
that inkblot, you're uot yolng to know what to make out
of Lit.

50, I think we excluded that kind of data

-85/ 4=
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1 frow rche charcts in order to aveld people relylng on the
2 data and cowing up with all kinde of crazy opinfons which
3 have nothing to do with the sctual interpretacion of the
\ 4 waterial.
5 This is not the case with the laboratory
6 findings for medical tests and so on, They're fairly
7 atraight forward.
: 8 Q. low, Doctor, was there & tiume when the
9 Dafendant was at your facllicy and he was not on the drug
10 Lichiwn or any ochar drug?
i 1 &, During tha secoud admission he was oot on
% . 12 anyching ac &ll and I guess early on in his firec adsis-
& o 12 wion uneil Jr. Richnak dJecided co pur him on Lithium, he
: 14 was not on Licthium,
ﬂ; Q. Wera you able to notice uny difference in
16 his conduct or buahavior when ha was on the drug as opposed w
17 te off of the drua?
16 A. do,
19 Q. Now, Doatur, reparding the ULSM III, you
N 201 are faxzfiliar witan this book?
’ 21 A, Yus.
2z Q. Is it sxcluaively for psychiacrists to use?
3 23 A, It is prinarily used by psychiacrists,
24 Q. Do pesychologists ever usa itc?
y 25 A 1'a sure that there are some peychologiate
“ 26 i che country who do. Hosc psychologiasts do not use
27 toat menual.
: 28 Y. Doctor, ok your Discaarge Summary regard-
5 29 ing the Defeadant, which 1s daged March 13, 1981, do you
a0 recall chat particular Dischargu Suwmary?
3 A, Yes.
1 - 32 Q. At the end of chat Sumnary you put for
f : “bT4-
L
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_ t plagnoetic Impression, Anti-Soclal Petveonality. Now, 1a

W 2 that a refersace to che antisocial personality chac is

*; 3|  1fsted Lo DSH K117

g‘: - 4 A No. it 1s u yas and no.

::; 5 It is & reference to a classificacion which
6 has exidted in the Cield for wmany years and ic is « taking
7 of all of the characturistics that I founa with this fadi-
i ‘_ _ 8 vidual and trying to put them into some form of claasifica=
8 tiou acecoruiny to the beat-felt principle, and thaet is what
10 I did. 1 puc 1t into the particular classification bacause
L 11 of all of them that seuwm to fit che best in my oplnion.

¥ 12 Q. How, fn teris of using this tradicional

antisoclal personalicy, compared to the LSM III, T believe

[t
w

# ., 14 the DSM 11X nas a liet of cercaln c¢riteria that have to be

L i5 nweceasary to identify antisoclal perscaallcy?

16 A, Right,
17 Q. Pid you ever exa=ine chose?
18 A I did,
19 '8 Did you do any cowparison with the Defend-
:‘ 20 ant and his nistory snd perforuance?
o 21 A, L ¢id and that was done fairly recently.
;
ﬁ; ) 22 So, 1 diu.

: 23 Y When would chat have been done, Doctor?
: 24 A, Oa, witain che Last wonth or so.

i 25 q. Okay. would ic be possible for you to

28 share that ifuforwation with the Courc aud Jury?

‘ , a7 A. Yee. I aunCiclipatud that gquestion. 3o,

. ! 28 I made #0Wd NOtes Lo wyself end brought them with os.

. 29 q. Vary ,uod.

) 30 Al Tney List a whole punch of ¢ritaria, soue
; 31 of wolch relate ©o wust nas to be fouud during eoueons's
\“ _ J2 adolescence 1a order Lo be ablae to make thew eiiglble for
i -475-
>
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that category and thers is another list of criceria which
relats to what has to be found duriny someone's adult life
to waks thuw eligible.

3y the age of aighteen, Kobert showed evi-
dence of approxiastely seven of che twelve lisred criteria.
Siuca the age of eighteen se showed uvidence of four of
toe pine that are realistcic.

Q. Now, Doctor, tf a person looks like thaey
wight be two things, euch aa thare has been questions asked
of you regurding mixed organic brain syndrome 44 to cthis
Dafendant, and he appears that ue aleo £ite under autisocial
personality, how do you clasaify? How do you decide which
ous he really 1is?

A. Okay. This is back to sumething we werse
talkiug about earlier. There is a correlation between kiads
of behaviors you see in sowaouc who had an organic brain
ayndrome and oue who is an antisoclal peracnality. They
are both iapulsive and show a4 lack of emotional control and
ewotional mobility, easily excited, dousn't always uss good
judgment, those kinds of things.

Urganic brain syadrome, to my way of think-
iug, alwo should have other kindas of characterletics, such
us visual motor dystunctioning, coordination, things that

are wore classically organic in nature, but that i{s not

completaly necessary.
If I had co declle whether somebody with

& glven wsat of cuaracteriscics fits more to an organic
brain syndrowe versus morue into a parsonality disorder
syndroms, I would have Co decide, based on some applicacticn
of logic, commou senss, which one saeesed to be predomiinant.
Au I dasaling with soucbody who really looks organic, which
sesems to be affwcting all kinds of functioning sbilicy,

~§76-
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i -
t he can burely walk across the streer, he ls not coordirated,
2 his penuansalp tralls off, he has terrible problems with
. 3 memories, and &0 on., If T don't find chat level of organos-
,‘ 4 copy it deoesn't make gense for me to pat that classifica-
5 tion oir hinm.
6 I did uot feel that we had evidence of
Y 7 that level of urgancscopy, which 1s what I felt that the
éqt " 8 characteristics that he was observing seemed more llkely
;\ g to be a personality disorder,
;; 10 Q. So, in this particular case you are saying
;7 11 that the Defenwuanc really meets the criterla more and de-
ﬁ‘ 12, wonstrates more to Lhe testing or personal contact, history
; { 13 of the cas¢, the antisecilal personality than organic brain
f: N syndrome? !
' 5 | A. Yes,
f’F \U] q. That seems to be the dominant personalicy?
' 1 A, That seems to be the category which re-~
18 flects the dominant situation,
19| 8Y MR, JOUHSTON: No further questions, Your
20 hHonor,
- 21 dY Tuk COURT: Recroas, Mr. McGuire?
f; _ 2 BY MR, McGUIRE: Thank you, Your Honor,
23
ki 24 EECROSS EXAMINATION
d 25
¥ BY MR. McGULRE:
; 26
; ,/" 27 Q. Dr. Gutride, you have testified that wmosat
? [% 28 psycihologists do not use DSM IIL. Are you one of the
”’ 28 minority that does?
: 30 A. No, T do not use it,
% 3 qQ. You tustifled or are you referring to
%ﬂ 32 DSM 111; 18 that covrrect?
E -877-
%ﬂ"
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it o
1 A. Yes.
% . I8 there more than cone DSM ILI?
e A. There's about a DSM 1T, I, and there's
. 4 now a DSH IIL,
W & q. There's just one DSM ITL?
;f 3 A. That's right. Every two or three years
7 the psychologists make up a new DSM,
& Q. So, we would expect the next one to be
g g DSM 1V?
i 1 A. DSM IV.
i_ 11 Q. What we have now is Dsﬁ ITI?
7 5 g 1 A. That's right.
%W " ! 13 Q. Ign't it a fact that In examining the
: L M first twelve factors the critical cutcff time is before
i—l 15 the age of fifteen and not before the age of elghteen?
-y ) 1tii Al Yeas. The age of fifteen, I think, is
1?: said during adolesceuce.
18? Q. But, 1ln fact, the DSM ITI 18 quite pre-
19: cise about looking for the onset before the age of fifteen;
20 isn't that correet?
21 A, Uh huh.
22 Q. Would you give me the numbers of the
23 factors that you found to be present?
24 A. We saw seven of twelve,
25 Q. Do you have a list of the factors in
; 26 order?
% //; 27 A. Yes.
i 28 Q. Would you read off for me the number of
29 factors you found?
30 A. Truancy.
N Q. Would you read off the number of factoral
32 A, on, I didn't know. I }ust wrote down
¥ ~578-
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%%‘ 1 the ones.
£ 2 Q. You don't have them?
3 A. I juat wrote down the names.
4 Q. Okay.
5 A. There was truancy from school; there was
8 expulsion or suspension from school; running away from
5 7 home, which we hnow occurred at least once; the substance
. 8 abuse; poor sciwol yrades; violations of home and school
;k 9 rules; iuitiation of fights --
g - 10 Q. Substance abuse, what was after substance
; 1 abuse?
5‘ 12 a, Paor school grades.
é 1Bj Q. And what was the last one?
%- . 14 A, Violations of home and school rules. |
?‘ " 15 Q And following that? w'
‘ 15 A, Initiation of fights.
L Q. And thuse were what you found, the seven
13 that you found; 1s that correct?
13 A. fes,
L3 Q. Sc, you did not find any evidence of
o 21 delinquency before the age of fifteen; did you?
§ 22 A, No.
gﬁ. 23 0. You would not have found any evidence of
{V 24 persistent lying before the age of fifteen; would you?
: @3 A. lio.
%E 25 Q. And there would not have been any evidence
i /// a1 of repeated sexual intercourse in a casual relationship
; K\ 2 before fifteen; would there?
%; 29% A, Xo.
% 39 Q. Thera wouldn't have been any evidence of
§' 3 thefts before the sge of fifteen; would there?
§ . = A. No. & lot of this evidence came from
5 -479-
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wobert's record,

4. And there wouldn't be any evidence of
vandalism before the ape of fifteen; would there?

AL Ma.

J. Wow, considering factor one, truancy,
DSH LIT has a standard for truancy; doesn't it? They
spell it out as needing to find at least five days per
year for at least two years, not iacluding the last
schwol year; isn't that the standard chat they spell out
Lur truancy?

Al It sounds like you Just read it.

Y, So, missing a day or two of school mipht
be truaacy in tiie coumon sense of the word, but it does
oL weed Cue w88 Lllcriceria; does 1it”

A If it was just a matter of missing a day
Or bwo, thell 0 @oula uoc ikcet the criteria.

Y. sacduse Wwe have a specrific criteria here
tuat DSit 11D refers to for what they call truancy; isn’'t
tnat correct?

A, Yes,

Q. Who reported to you that Robert had been
expelled or suspended from school for hia behavior?

A, Roberc,

Q. Ia conversations with his theraplst, are
you sure ne Jid not say "dropped out"?

A (Mo audible response.)

Q. Are you sure ne did not say he had been
sent for acudgemic dirficulties or railure to keep up
with the work? I'uw falrly certain thut ne used the word
fle had boeen suspeanded. That's what nis theraplst told
you, You ol tuis information frem his therapist; is

Luat correcc?
~530)-
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23

4

5

AL Excuse we, Yes. Okay,
. And what Robert nad said to the therapist
as Lar as you ruow was that he was suspended?

A, For fighting benavior and things of that

LALJre.

U You have indicated that you know that
Robert ran away frou houe at ieast once but, in fack,
criteria ia ust 1II is more specific than that. Doesn't
it reguire runuing away [rom hoiwe overnight at least while
living in parental or parental-surrogate nome?

AL Yes. That's what it says.

3. dunning away once Joean't do it, does :t?

A ¢ wccourding to tie criteria ~- the
Lo¥ eriteria, hut I Jon't place too wuch elphasgis on the
strict eriteria.

e Well, it is the criveria that you just
testified vo in response fo the guestions here; Llsun't Lt?

i, [ wean, uo. wWhat I said was I looked up
tae USH categories after [ thought that he fit intc the
antisocial to sce 1T Lue D3M would have any categories that
I could use to vonfiru that Jiagnosis. 1 felr that in
seneral chey ald, perhaps not in the specific numbers.

Q. Wat in the specific numbers. But 1 belleve
tite punber seveu factor was mentloned, wasn't ic?

M. well, seven of Che twelve, 1t just curned
out to be what [ thought was there.

I''x not too sure what it weans, Mr.

(cGuire, to be two times running away from home vVexrsus
oune time running away from home. T mean logically thst
Jues not make a whole lot of sense to me in tryionpg to

coce up witn a aetfinition of soweone's personality funccion.

(. wut this is the definition that we were

-obl-
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% ’ 1 discussing under DSH II1 and that 1s the factor, isn't 1g?
;; 2 AL Yes, but as a psychologist 1 try and apply
ii 3 togic to wy work, I just read for wy own benefit. These
}f 4 books are not bibles., They are guidelines,
-t 5 4. Now, there is also the factor of repeated
6 Jrunsenness or suostance abuse, and again that's a factor
7 snder the DSM LII, which you referred co?
8 AL Rigut.
9 Q. That has to be present before the age of
1o cifreen; isn't tnat correct?
1 A, Yes,
12 Q. Aud who reported to you Lhat there was sub-
f I 13 stance abuse prior to the age of fifteen?
| A, Robert. Almost all this came from Robert,
‘ 15 Q. And 1s tnls soumething he reported directly
16 o you or did it couwe agein from hias theraplst?
7 A. It all came frow hisg toerapist, Well, there
é 18 were some things which he talked direccly to me about and
iﬁ ’ 19 that may be one of them because he did discuss a history .
20 of drug use that soes hack to hils early teenape years.
21 q. And factor ten, poor school grades, Robert
? 22 did have peoor school grades before he was fifteen; didn’c
23 et
24 A On, yes,
j 25 qQ. But the factor in D5M ILL is school grades
. 26 markedly below expectation in relaticn to estimated or
27 loowo 1.  low, that's the factor that we are looking for
28 under bDsM I1I; isn't it?
24 £y Uh huh,
30‘ . And 1 believe you have testified that
31; dobert is a dull-normul intellect; is e not? You ran
+ 32 che intellipence test on him; didn'c you?
-g82-
3
i
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o

3 Al Yes, That's the category he presently

o

K was Iodiaw to lie withiu,

1 R And tie eleventh factor would be chronmic .
. . 4 violetion of rules ul houe wr at school; ias that correctc? :
5 } Al os.
[ . Or cruancy?
’ AL Tesd,
[ u. And the twelfch, or as you say, the seventh
Y Facter that you foud 1s 1nitilacvien of [ighes?
10 A Tes.
11 . That is not lavolvemant in filghcs, {s ic?
1; A, 4o, Ic's initiating fipghts, interacting
13 witn people in such a4 way that a fight startcs.
|
. ™ Q, S0, Lf fights were iniriated by others
15 but Rebert was iavolved, or {f he was picked on by others,
_ﬁ! 1€ thwse woulun't fall under tnat faccor, would they, because
'ﬁ¥ ' 17 it's the factor of iulriation of fightal
14 A, Ri, nt. If always fignts were perpetratad
14 by aocncbudy elge Coen tost would not be a factor.
20 Robert did tell us that there were
21 cimes wihen ne woulld just, you know, begin yelling at soume-
L 22 boay,
: 23 . Dig Robert tell you this or did this again
. 24 cose frow his thevapisc?
7 25‘ A, Frow his tneraptat.
26 BY ME, McGULLE: No further questions, Your
7 27 sonor,
! 28 3Y TLE COURT: Redirect, Hr. Johaston?
28 BY MR, Mc(OUIRE: Oue question, Your donor.
30 —---o
31 [
i
32 e
i ~ab3-
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S

BEDIRHCT XAMLLATION

BY Ma. JOoulisTON:

Q. You testiffed taet the Defendant, {n terms
of inteliijunce, tested in a dullenormal Tange; ia there
i luculliled percentage 6f Che vopulation that fite into
Thdl calepoly Liaat you kuaow of, Douctor?

Al I toius the findlug, is souewhera =- I
caa’t - I don't think I can rive you the finding right
OLf the top of 1y hewd, I Cidlnk it's probably sixteen
percent, wiich ia where oue sees tie deviations of the
GuoTw.  So, 1 think he should Y& oun cie order of about
sixtecn percant of the pecple or the stendard deviacion
Irom, 1 1 rensuver statlatics, the standard deviatioa
«OVGIS dilluen poarcent and gach Cituzory is one gtandard
deviariasa frow the last, s0, I think {t should be asixteen
PerCsid v tue population to be expected to be within that
Tullg e,

[ Jnac percentape of tae populetion would
Lo WorEy Taan Low GULL-00Tlal range?

n. i shoulu neve Toviewed Ly dtatiatic
Sedarsdes. T oreally dou't reweshor,

ic bucones increasingly less as you get

Jurtier i furtoer frou Eae major part of the boall-ghapad

carve,
n I JOMASTON: Hu furcther questious, Your
AGror.
o3 Tha SOURT: Additional questiona?
41 UL McGUInk; Yoau, Your douor.
=564~
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1 HOLROSS-EXAHTHATION
2
{ ’ oY 4, MeUUIRe:
. 3
:7 . a [’ Dr., cutride, woe do not expect that sixtean
;’ 5 cerceat ol the population te be the outatanding acholars
6 of our scuvel; do wei
7 AL o, e du not.
8 NN Ag o matfer of fact, based on the fact
g Cauf Caede Lests are dullenormal, our expectations are
10 caelr acaedeulc perfeormance mipzht be somewhat lower than
‘ 1 we woula Capect of Cue svarage; wouldn't we?
' 12 A, Yew. And your having brought that out
g 13 Lakes 26 WedC to reconsider taat particular criteria.
L 14 I roink I az Loberent, I chink 1 aw in
‘ 15 nurCe selting 1t 18 & criteria.
%’ 16 [ On veconsideration you wouldn't include
17 that as a criceria youa found?
e 18 AL 1 du..*t chink so, right. I should have
19 remewbered Cdat He wae 4 Jdull-gorzal in the intelligence
20 rescli, and the criteria Jdoes say that has to be incon-
o 21 sistent with wuag would be expected.
’ 22 oY M. McGUIRE: o further guestioanas, Your
j 23 ioner,
24 o Tuk COUKT: ur. Jonuston?
a3
25 S8Y MR, JOnNETCb: Ho further questions, Your
B 26 HOO0T .
27 BY Til COURT: Can Dr. Gatride be excusad
‘ 28 froo tue case, peatlecsn?
29 | SY MR, JO:HAWHTON He way on behalf of the
30; State, Tour houor.
“ 31 Y MK, HeulIska Your ioner, we would request
% 32 tnst Dr. Cutride rewain available and we do believa that
: 355~
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;a .
e 1 we will be able to excuse hlw today. We will certainly
;, 2 | try to excuse il before ne ,ets ou his plane.
’ { a BY TuE COURT: You want him to remain avail-
“ 4 able fur the day?
- 5 oY MK. MNeGUIRE, Yas,
6: BY LA, GUIBIDER: At asorwe later polnt in the
7 diy you suticipate you will be able to excuse wme?
i 8 i 3¥Y TUY COURT: Well, you a2ave heard what tha
9 gltuatiou is. Uo, we will axcuse you temporarily aud at
10 goae polut later Ll Lhe day you might be recalled to
1 testiry apata,
2] We nave tue rule of sexcluslon invoked in
‘3ij Luls case.  Sluwply thal tesns oo uol discuss anythiay
‘j4‘ aooul Lols case witu auyone other taar counsel, Thank you
15 Vely widdii.
. 16 ; sY DE. GUTRLOL fiovs that also wesan that T
: ' 17 o ol sic fn tae lourtroeon during, tae proceedings?
o 18 BY Tiul COULKT: Yes, 1 asasume that Lf you
ki 19 are culi; o be vecalled == are you gofny to recall hiw? .
a 20 s iR, deuUIRE: We way recsll aiwm,
. 21 3Y Tur COULRT: Cau ne sit in tue Courtroon?
22 3Y Mu, HeCUIRE: Well, wue aiready let him,
1
B 23 0% Tédr GULKT: we lut hiz sit Lo tie Courtroou
5 24 before, I e [0 reason way he can't alt here now.
i 25 oY DE, SUTRLILL: Okay. Thauk you.
- 26
(Havreuwion Cus witiess was sxcused sublect
Y 27 to recall.)
: 28
ng oY Tun COURT: dr. Jdehuston, Jdo you lhave any
30 other witilgudcs?
Q a0 5Y M, JOUHSTON; The btate would call Rodnay
; a2 Swdpdl .
' Loy
i
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3 f
¥ : _
2 1 of Tue LOURD: Alrighe.
7 z LY i, JOHNSTION: For the recurd, Your ilunor,
2
5 - . 5
- 3 coe sullils just indicated taet ae could aot find the
e, 4 wicness ou tiala floor and ne is polng to check Che base-
R ATV N
€ aY Tai COURY: I£ s 18 uoC available, 1t te
|
7 almost Lundlt Clla,
& sY i, JOUAST N we 1g hare aud he is awvare
9 443 We adve 2 charter ready to take uio to an airlioe in
o ¢ Larper ¢ily 3o chat oa can meke a connection to get home
" today. 1 aa cercele e's in the buillding. lie wes Just
12 not ia Che avea bucduse of the rale of exclusion.
13 of Tubk JULKY: Please coie forwerd and the
. 14 Cleri. willi sweul you end you can tulie the wituess stand.
15 JY¥ ThE CLY Ri: Pleasa ruise your hand and be
,? 16 aWwOLTi,
o 17
- (WITNRES SHOWN)
18
19 MR, RODULY SIWGER
i
. 20 - -
advitl, been FLr8L duiy wworn to cestify to the truth, the
e 21 .
; wuale tratl, and notutup bLuc the tructn, testifled on his
- 22
i vatn a8 foilows:
& 23
24 wY Tl COURT: Flesue be seated,
25
26 DIRECT HAAMIUATION
. 27 .
Y MR, JOnUYTOM:
28
29 L. Will you plesase sSCALe your news and spell
30 yodr lasc name {or tae record?
) 31 AL ily nat.e 18 Rodney Siwger, S-u-o-g-e-r,
32 ! o Mr. Swogar, perbaps you could pull that

j ~3b 7=
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By i
B '
,,; 1 nicropuoue closer ta you thers now,
& 2| liow, where do you Live &t, what city and
” ) 3 whatr statce?
. 4 i S I iive in Guausou toanty, Golorade;
5| Pieking iy the tvwn I live in.
6 i i waat kind of work de you do, six?
7 I I'Giou wisaons drillier,
8 : Yo dow, im Seprewber, late Septenber of 1979,
9 I WasTe Ware2 you worslag?
0 o 1 was workiung in ily, lievada, on 30-Mile
"y Koad.
12 Andg did yoa inow tae Dtfendanc, Kobert
B Ybarrae?
.4 A, Tes, I did.
5 D0 yeu sde bl L Court today?
g ; AL Yos,
T t. Please polul Lo uia énd Jdescribe what lie
' 4 I Ly Wedl o,
9 | £ Ri, ht there {indicacing), & silk abirt, .
20 | 3¢ Tl COURT: The Lrowu aflk shirt?
y 28 of fa. SASUCiS Yus, tae brown silk sairc.
22 | oY i COURT: The racord wlll reflecc che
° <3 witneas aas identified the Defendant in open Court.
¥ 4
. 5 QL. CT badn INATILS COGTINULD
’ i6
/ - SO MR, JUaNSTON
) 8 Q. sefure Septeuber of 13979 dild you know
ng wobert f(Larca?
20 A defore wheut
a1 . before Seprember of 197917
- a2 n. No, I sure didn't.
k -5BU-
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: I, N dhen did you firsc weer him?
] o i Souwwbime in withur late Septouber or
ﬁn a. cafly votuber, sowethlng LLKe that.
t 4| e Ana did you work witn nim?
| 5= A 49 worked on tne sawe project,
[ Q. NOW, 4U /Ou adppet. Lo rewenber Friday
7 ul,at or rriday eveninp, Septembor tae 2dth, 19797
8 e Yes.
g . At diu you spend any tine wicth the
10 . LG Lwlbail D Chal evenlup?
1 1 Al I alu,
. 12 N Could you please describe how chat
13 atdrleu aud what you Jiu taal evening?
14 A It sravied aft, I case in town and
) 15 OATRGG QULHLUY UOWRLOWH SULCWhuare on uaia gtreet, 1
16 wWad geliliyt Yedady Lo 26 back to the ardll rig and
17 AODeTl walderwed by Cherce and waved at we and I waved at
T 18 nlu, e ciae vack drcund. W@ startou talkiug. So, we
Ef 19 aecided 1o oud around rogecner a Lictle blt aod check
20 Oul Coe LOWl Jdiiid everytalng here becausd we ware both
i 21 ilew in Lown,
22 ! b uid you walk around the Lown togsther
23 . taen?
24 A. Ho. Ve drove.
25 3, Whose truck?
; 26 A, Robert's.
S 27 v Wio drove?
i 28 A Roberc.
29 <. Lig ne appear co be Jrunk at that tinme?
30 1! A, te,
. 31 Q. e was able Lo coatrel and operate this
‘ 32 Cruci. okay?
- SEPT
s
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e

W Yes.

e Wiast did you do as you drove around?
we ¢rank some buer and swoked a couple
howls ¢f pul.

Low Luck baer wid you Jriok?

N
A Two oF Chree caus, I lwapine, aplaece,
Y. And did you talk at akl while you were

driviug wround?

Fo Yes, e just hasically just got to kaow

uacy viner.

9. vie e calk at all about waether bhe was

warried or nad any fauily?

AL He tulied that aa wus warried and kind
of planned on cettlng a trailler here, bringing her out.

tia Pic you talk abouc another wonan at all?

o Vea. e were all kine of looxkippg around
Cuwl Lo Sed Wit weo guiug of, Lo #e@ if tnere was any
lagies in uowi,

. anythiug clae?

. We talked a little bit about wusic, I
isaploe, aad a Little bic abouc fisning «ud lwnting.

q. Ahat did you do the rest of that evening,

arive arovsiid tas whole tiame?

i Ho. wWe etoppwd off at & bax where chere
vas « couple of drillers I knew., Je scopped in there and
nad ¢ couple of drinkaq while ae was drinking and fiufshing

wdalelily sUle Ligits and talked to thew a litcle bit and

caen we weub cown to als cousin’s.

e And wae would Luat La?

n. Juvid Glead,

. Aug how long were yeu theref

AL I vau there srouud an hour, I imagine,
~d3d-
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' - T
' |
1 Je Did you bring any beers with you whaa you |
[ weul up co tnes cousln's house?
3 ) A, I cau't recall 1L we stopped off and goc
. 4 anotier six-pack. #e probably did because the othsr one
; b Wwas PLubuuwbly @wari Uy tlhat clwe,
\ & e wuat dié you o while you werae there?
v A Soclaliced,
6 G. Any drinxdng?
o AL Yes.
1c J. D4y 7ou seae the UDefendant do any drinking?
1 i fed. .a both aid. Everybody that was
' @ ti:ore wag drinking.
i E . DL ae et drunid
Lo P I dou't think 8o, not no mwore than I was,
15 J. Do you renwaber any of cho coaversation
16 walle you were tocre? .
' 17 AL wo. T wus yetrting pretty cired and I was
L due Ldek Gut &t tae T,
19 N Now, how did you got ocack to the rig that .
20 ndpat?
2 L. Talkea Bol ifntoe Jdropping we off Jowntown.
i 22 ¢ L oot iu by car, $0o€ a hswbur er, aud ot & few grocerias
&, 2 | aud 0T out ol fown.
24 g So, ne Jdreve goa from his cousin'e houss,
] 25 Cae Glenns, Lack to your tracw, was ic?
; 26 i Yea.
i - 2 . Did yoa nave any trouble operatlog the
28 (TN
29 A Lo,
30 L. Jid uc aave any trouble operating che
* 3 o SVYaYg
32 N RO
-9l
: |
|
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S
i- 1 d. Wa9 chut tne last tiwe you saw him that
A 2 uay?
3 Al Tug.
; 4 3. Waen did you sae him nexc?
5 A, The next worning.
6 Y. Yidal Ciee would thac have been?
7 A, I don't have much ldsa what time it was,
8 Qe Way notc?
9 A. I son't have a cloek,
10 Q. vsay.
1 A, I just =- it was a lattla early, though,
* 12 varly Lu ciw Jday.
13 Q. das he supposed to mhow up for work on
. 14 tina riy that day?
15 AL Tas,
i 13 L. And what tine woold you normally starc
5.
N 17 worsln,,?
i'. 13 A, Weil, we ware siuting ouc there, So,
%é; B 19 taings were just a lictle lost, Socwewhere betweaen 4:00 R
: 20 and 4:1dd, I imagine,
21 G, dow, did you and Hobert do anything after
55 20 S arrives at the drill rip?
:;; 2 fu de sald he stopped by sovae fishermen aad
i' 2a they told niw tu leok for a pirl out there.
g 24 e sald he coulu:'t {ind anything and
26 caze vul Co the ri;, I Gean cawe vut to my place where

/' 2i I was wtayinoy at.

i 25 A4 stopraed out tiere and we was walting
2¢ for the ruest of The pevple to coue and the people didn't
3¢ coiwe, I didn't have any water or enything like thac.

31 ma Dad beer. Lo, we 38T out thare and just talked about
B 32 tha job and dcuff,
- ! g iin
Al
-
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1 [ Did vou isppen to zo hack £o this area
2 taat he calked about che glrl frow?
3 Al Yas. It sturced oul Co get & lictie
e 4 later. I was petting kiud of concernaed about nabody
5 wise paowiup up. S0, I aade a sugjestion that we take
6 ! off and yo rind oat waat is poiny on..
7 " 0. AN you arove dowa 3)-Mile Road what did
8 you fiad?
9 A Je founu it wae bordered off.
10 i, bid you ralk wiclh any police officers
11 toure?
12 i Ywan, about forty-five winutes later,
. 13 . now did the Defendant act when you were
. 14 | dround Cuae police orffficeéra in chat craea?
! ‘15 | AL ite sevmed to bo & little nervous,
3 16 0, J1¢ you spead che rest of the day at chat
t : 17 particular locatlou or d1d you o back to work!
e 18 AL I went Lack to uy place. Ve drova back
i, .
IO 19 CO iy j7idce. A
20 o Uiv toa way bach did you taik about any-
21 toleg?
22 A Yaw, ~¢ talked about -- after we talked
23 to tuw oificurs, well, ne kind of -~ he wap pretty -- it
e 24 was prefiy crday what happened.
25 . And did tae Defundanc purticipats in that
26 | vouversation?
27 A. Yas.
i 28 . Jdow, basud oa your coutact with tha De-
29 fwndant, Lobert Ybharra, tonat cveniny there that you apeat
30 witiy hind and tlen thae next worning, did he appear to you
KR Lo be¢ a norcal or an abneormal person?
2 A Hormal.
J -493=
N i
I
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20

21

22

23

24

25

26

28 |

28

30

31

32

was cherc?

AL

S MR,
wonor.
bY THE

gy MR,

S I,

iewd itk g

e

Yharra?

e

Cenerally was ha a persou of good nueor 7
ia seiled & lot.

Did Le ou Chat Saturday worningl

Yean, I thinm so.

Did he appesr co hwuve a cemperd

Jid he ever cowpiain of headacoacs?

[LIVIN

Did ne ever coimlain of any illnesses?
U .

Gid ne ever couplain of hearing voicest

Dic you ever see nln talklag wheo uo one

Did he appeay to e & happy parson?
I thougnc 80,

Jid ne joke arouna?

fes, uk }oked arouad,

Was he a pollte pervoon?

e was pollte to ve.

JOuHSTON tiv further questlions, Your
CULAY: Crusus-Lxzawlnation, dr, HMelGuire?

HeGUIE e Yus.

CROS S =LA LA TTOn

5 er, did you grow up wicth toberc

-
a

-
g
2]

o, I Jiun't,

~5G4~-
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tl (. Prior to septeuber Z¥th, 1979, how long
*f 2 tad you kiews anal
K . . 3 i, on, I iray;ine suowcwhere around forcy-
( C, 4 ol ut auvurs,
. 51 de Aad since Septewber 23ch, 1479, how nany
6| Wauhd OF wOnLad aave jou spent with hia?
7l A, Probabl; about six hours.
) e Ju you .now any of his fanlly?
\ 9 AL [ et than Lere chis time,
10 e And chac is just in che last day ox two?
11 i Yua. well, I've known hisg cousin, David
12 Oleiw:. 1 hnew ndi FYow anotiier job,
13 e You iuclcafed thac you and tobert suoked
. ., 1 & couple oi bowld. Coulu you explaiu to ug what 2 bowl 181
) 5 . A awall pot pipe.
! 1€ . Jdare ycu smeking pet ia it?
ST 17 & Yaan.
K 1£ Q. Aboub Low many bowls did each of you havel
19 b 0n, about one apleve, I lmagine.
20 . wow, you tastified that afrer you aud
2" Fobert el Al fad TWo Or throe caus of beer aplece, you
E; 2 want Lato o bar; is that corruct?
. 2 A, Tes.
24 . Do you retesber waich bar Lt vas?
245 A It's coe of the little shitcier onas on
26 Ciie €dst alda of towa. It wasn't a club or anything.
27 o, Aad how long were you in thera?
a £ I think just long wnough for one drink,
29 kinu oF Elulsl wacching the flgare. Theve was s0me:
29 Erphta on that day.
3 R You tastiflea tnat Robert was drinking
a2y at T CGlenn'as. Do yau know what bu wae drinkiog?
) -395-
|




i 5%

.

£

SR R R T
PR R

Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 74

o

18

19

20

21

27

23

24

25

26

5 -

AL Wu was botid haviag a4 few shots of Jack
praulels or a couple 0L shioles anyway.

S Jap ticre 2le#c bDeer at che Glenu's?

A Probably., 1 cau't really say., I usually
Lake buael ahd Wialsney Cyether,

Y. Aiid topert end athsr people thsre were
wldo soiefng aefljuand o tue Glenn's; weran't they?

A, Tea.d.

e Liu you ever loui «t 4 waten or a clock
O Luw wpraiiay, of Supteuwber 2Yta, Lo/4?

. wo. T uad & crode sundial made and that's

about zt.

L. and ¢id you build & sunuisl to be able to
teekl wool Clhlawe 1T wan?d
G It wae cluse envugli for we. I dian't uneed

Uie wiadcl ws I widon'C want the eadct tiwe,

. Toere wawit'o any tiue clock out at the
Juu give, was thare?

S N

4. das tioe 30-dile dcsd the main way from

town wut tw yedar ;ob site?
3

A Yes, it was.
<. Aad L4 that waerce you lived?
A Yes, I've lived in a soeepherder's shack

abuut a hali a4 wile down £row the Jdrill,

Q. dag LC & usual occurrence f[or thact road
to be blocies off by che pollce?

Al Ho.

Y was LE an yausual occurreuce tu oave

Barkud poilce carls aid Jeputices out 1a cthut areal

A, RO,
fou say you're a viamoud drillex, now

g =
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%»‘ 1 18 rtast the kind of work you were wolng in Seprembar of
; 2 14791
% 3 Al Yes.,
4 (i. 30, yoa seew to have injursd yourself.
5 nid chat nappen on the job?
& A faa.
7 Q. That would have happencd aore recently
& thaa Septenber of 14797
gi A You. I did it about n wack ago.
10 ! de Jas Pobert alse working around this drille
1| ing oucfic on the Ju-Hile Road?
2! b Yas,
13: Qa Was UaAC souewhat danperous work?
., 14 A, 1 wniunk 80,
15 [ Do people occasionally pet injured oa Che
. 16 I Gabut
: 17 ,E F AllL tne tfiue.
! 18 - would you say that on the evening of
18 Septewibar lé, 1977, when Kobert let you off, did you have
20 ! a4 buzs oud
; 21 j Al Yoeuii.
{ 22 1 ol Mic. MeGulibg Ho farcher quastions, Your
! 23 AOMUL .
24 i Tl COUMT: itr. Jonnston?l
" 25 Y BEL. JOuNsTOR: Hothing furtner, No further
26 questioas, Tour Lokor.
; 27 3 Til COURT: Is the witness excused from
.28 cha case, guntlemen?
¢ 5 e, JUANESTOU: ne ey be, Your Homor,
30 sY MY, AcUUIAll: Yes, Your iionor.
31 4Y Lan COURT: Alrlpiat., Mr. Smoger, We can
32 eacuBe you LCOL Cle caoe. Thaak you very sueh.
-d837-
1}
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1| BY K. SHUGER: Thauk you.
I
2
{dusreupoi tue wilnesa was excused.)
3
4 $Y Tk COURTL It i3 tlie for our noon recess.
5 30, remembuer your adwenition. Do net
& | conversa anon; yourdelves or wiih aunyone ¢lse ocu any sub-
7 ject connected with this case, De not read, watch, or
. 8 liscen te any reports of or commentary concernlag this
9 cage, including wichout limitatfon zoe uedia, newsépaper,
] radio, and televisiou, specifically including paople In
i3 Ciwe cage or suytiln) about the case. And, finally, do
12 not Form or uxpresy any opinlon 9a cue cave until Lc is
13 finally sapuicted te you.
14 4w will pe in recess until 1130,
15
15 (Wiereupon Court recesswd 4c the hour of 12:10
poio. fox Che noon rweess i the above matter,)
171
N 18
&
5 -
20
21
K
e e
23
;
. “4
s 25
26
27
el
29
0
i
2 a2
=oYi-
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I
!
|
' ]
% 1 H (Wiuereupon Court recouvenod in the above
; i waLier at £.o hour of L:idd pute.)
.
3
al Y Tak COLKY; Let the record reflect chs
@ 5 | cuaticuation of the vase, the prussace of the Defendant,
, 6 vich uis coutesl, toe District Attorney, the presence of
7 tie Jury auu tias Alturuate lo the box.
3 I yutés wd aI¢ ruady to procesd wlch the
!
9‘ Herl Witiusg,
10 S D abbRLaGy fas, Your llover., T belleve
1 AL Liks Liwg we wouia like to call ir. uutride back to
12 i skawe for just a couple of questlons su that we can
13 teledse ail,
14l G Tk CULRY: Cercaiuly.
15 Or. tubrieue, wiki you plesse couwe LoTward
i
16 aon Lake L sLdhu.  You Lave alreody bueen sworn, You
17 Temalll Uhdul Chatii,
k 18
&
N 19 {wiTinds WLCALLLE)
20
Ui, ATIM L. GUTRIDE
o
s aavilg, ouen previously suly awori to tescliy to the truth,
©c
‘ 23 Civ wihwie LEwEn, and aotuing buv the gruca, tescified on
&
o ls Cula 48 Lollows:
25
WO LlalLlliaTION
253
27 v L e
I BY Mk, oRL0G:
i
‘ 28
R Juctor, durlag your period of tluwe inteor-
29 E 14
a0 acClug witu dobert at Laway Crusslig, your obawrvations
‘ a wefe Drivaarily tae basis for your oplnion la this case;
; :
E . is cnut correcte?
- =auli-
)
*
) .
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l e s
] i AL Tne obsurvations plus the testing.
~Ti 2 . Ukay. You nover hac the oppertunity to
;' 3 observe Hobert winlle he wes under the influsnce of any
? R 4 alcohol; die youl
1 5 A A0, I 4ald noc,
) 6 . And you never had tie opportuulcy to
7 vuserve lobert wiile he was under the influsuce of
I S 8 narijdana or other narcocices; have you?
9 A, SO,
- 10 . Cocuine?
11 s, o,
12 Q. Ductur, you alsu neard Kodney Smoger's
- 13 Cestiuony, Ld taal corrsct, while you were sitting in
14 Cuarc?
) ‘15 ‘ A. Yea, I did,
16 - . Adnd you aearce sone testluony concerning
.; ' 17 cas iu,estion of aiconol?
e 18 A feo.
' 19 . Including both beer --
' 20 A deer aud Jack Vantels, both.
21 i . And swoking of nurijuana?
§= 22 A and warijuaua.
; 23 L. and chere was also swokiug of warijuana
24 At the noae chuat thuy visiced caab eveulng?
25 AL Right,
26 d. Dector, are you uble to form a profes-
s 27 sivnal or capert upinion concerniny, the racionelity of
: 28‘ an indivicual efrer Lo bad ingestsda let’s say from twelve
: 29 to Cuweity-tour cans of silxtean-o.nce 3uowelser, shared
30 ) two bowis of aarijuana, possibly suoked other warijuana
3 ¢l arettee, heud sevVeral shote of Jack bauiels or ocher
; 32 aleoholic Leverage?
E =Yuile
i
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3 H .
1 A. fes. I have worked with people whc have
2 dont Toiuyd line Coot.
3 N3 Couli you tell the Jury Lf that peréon
. 4 would bae able to perfori io a racional fashion or act
# 5 rational under the circatstancaes? )
8 f. 1 woald place wy Jesd that gomeons who
7 aad lugested tnat wucn alcoaol or drugs would be, to calk
_ 8 in a slan; terw, "wacked our of their mind." They would
t g e Lu 4 very lrrational state.
10 BY MRL AERRLNG: I asve ne fuzcuer quastions,
1 Yodr suuor.
' 12 ‘naul. youw, Dr, Sutrida,
‘ 13%? 3Y Tor Colnl: vr, Johnston, 4o you hava any
. ;4?} quustious?
7535 AY o, JOadsITol: Yes, Your ilonor.
H 15 : ‘
oo 1 CRULS~bAv LT L0 ‘
13
S L, JUURETIH
13
N - R Jr. Cutrlde, wouiu it affect the ability ’
: . Ui o personi's potungial aider all of thess conditions Lf
. they had a alstory of lopescing, tness tuiangs on a regular ‘
: - hasis Ln Larve gdencivies Loto toelr body?
2¢} Al Thure ie sows evidence that oue's tolerance
.3 for mlcohol and drugs couuges 1f you nave had & long
25 aistory, but L chluk that people wio consums vVaslt quanti-
27 tiecs of aleonol aad drags in given tive ate Fenerally in
2 talxly odu Saape.
24 sY¥ bk, JOunUids lHo furthur questiouns, Your
a0 | WY .
N * o¥ SHL COURT: Anytuing furtherl |
v a | 3 aV sk, dIRRIGGs I have notaing furtiex as ;
- ! -501- |
i
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L4
& '
g ’ 1 Ldl a8 we are concufued,
: o How, Jr. Gutrloe cau be excused.
K 3 BY Taw CULKT: “r, Johaston, you agresd that
hid i
i 4 ue coulu Lu excuseu earlier?
) ; Lf Ak, JOWHSTQ0: Yes, Your honor.
& 51 T COLET1 Alright, br. Gurride, I will
¥ cagu$e jud LFOrl Che cdse. Jhduk you,
£ of b, GLYRIDL Thanh youa,
. a
. . (Milereupol. Che Witness was e.tused frox the case.)
¢ i
|
19 wY Tho COULHT: Doee tus State heve addicional
10 witusssdy L0 Call at culs tlae?
13 Y B, JOSTU0 Yues. We would call Dr, Molde,
gl Wi Thi. CJILID Tie Clera will swear the witness,
‘ ' !
15§
o Tt (WITHESS SWOii)
- theE
. Dit. DUBALL A, HOLOE
Wt 18 |
! 19 waving, buecio {ivst wuly eworn to testify to che truth, the .
20 wuole Cruth, aud nothing but tue truih, testified on his
21! watll ws Luilows:
2z
: 4Y Lo COURYT You way procoeed,
i 25
24
! . PIRECT LAARLIVELDA
26 ST M. JOWIS T
. 27
28 G Woulu you state your nawe and spell it
26 for tae record?
30 A, Donald Alleu Holae, !1-o=l-d-e,
ay 4. And Lu wuat circy ane state do you
2 reslue, air?
~y(d-
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o

A In hene, Hevada.

' br. lolde, what is jour profession?

A I au a physlclan, with « epecialty ln
psychiatzy.

. Ang you gre licanscd as a nedical doctor?

e Yeu,

Y. Spucial licenslng required also as as

paychiarriac?

A Tes,

Q. socter, could you please briefly review
for us sour educational experlence and training?

A. Yes. I nave actended the University of
Ore, i and u @ jraduate of Lducational Experlsnca.

I ;oved from caere to the tnlversicy of
uregon aculcal Seuool Lo Portland ia 1961, 1 graduated
frow that Iustltutica Ln k6o with a M. DB, and a Master’s
De.Tes i Fagcelwlopy.

I tusn took au internship at that facilicy
Aid 8if paycaistric reusidency alao at that facilicy.

7aen I came to keno in 1970, where I have
beew in private practice «var since.

Lo Auw could you pleasa deacriba what kind
of privdate practive yoo have, the peneral naturs of
parlents and clieunls Chaat you deal wich?

A Well, 1've had an ufilce practice where
pevple are free to weke appointuents and come in and dis-
cuss ulfricultivsg,

I've bean a consultant ar the Nevada
State Prison snd a consultant at the Veterans Adopinistration
Facility snd the State ilfedical Consultant, the Buresu of
Helabiilcarion, aad L aw & wedical doctor for che llevada

¥sk0, walch 18 a professional organilzation designed for

=902 (a)-
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:
i“' 1t primarily rehadilitation.
2 I aave worked for Tie Stace Division of
3I iental dy:iene Ln wy capachty, and off and on over the
. 4 | vears L have done 3 nusber of tuings.
5 e Are you a wstber ol aay profeusional
6 orbuicatlone? Ii su, do you hold auy positions in them
7 Or aave yuul
8 FI Yes. 1 o a Dember of the Aashoa County
g Gedicel Society, and 1 an a past Yrosident of that orpani-
10 Lacion. 1 a1 a weuber 0F tae levadd stave ledical Assoclis-
11 : tion, Cae ALurican redical Association, Cue American
12 Peycindatrivc Asacvciacion, I 4 carrsucly tne Presidenc of
13 tne hevada Peycaiatric Associaction, wiich is & Distriect
o4 srauch, aau ficiudes all paychiiacriate in devada.
15 J. ditulu che area of psychiatry, as it
! 16 relatos to criainal cases and evaluaclap criuinal defend-
-:: ' 17 anbe, vave Fou had occasion to testify in any Courts
B | buforet
19 | A, Tes.
. 20 | e Wuken oaeal
s . 24 | A. T have tescified i Washoe County, Caracn
|
§L 22; Clcy, woucius Counuty, Perasuing County, nwaboldg Couuty,
} 22 and coere's a varciety of thet
24 LY fUt. JOuh3TON: Your uonor, we would offer
i 25 Lr. dHolde das ao export in the aread af pasyehiarry.
3 26 oY Ma, diclUIRE: Mo obiaction, Yourw ienor.
27 41 Tak GOUAL; The Court will accept Dr.
i 26 olde as an expert In the ares of psychiatry.
2 2%
ULneCl LanbLUAL I COaTLHUED
30
34 “‘ e bue. JuniaiCioz
m!‘ Jd Dr. llolde, do you Luow Or have you aver
- =yUJ=-
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22

b= e

been assovlated wich anyuue ldentified co you as Robert

Ybarra, Jr.?

Al Teu, I aave,
. site G0 you see him in the Courcroow today?
A I wvee abw sittiug in the farthest of the

inicial set ol tables (indicating).

o Ll COLKYg Tau record »ill reflect the

Lefendaat sy been Ldeatified in open Court by the witness,

UERLCL LgAelids Il CUNTINUEY

SY M. JUaiSiodn

N Jr. iwlde, what coutact have you had with
tue pefeudant, Pobert Ybarrs, reravding thie cree?

iea 1y fuitial contact wad on February 4th
Ui lnld guar. i weul co Lakes Croseing facilicy and inter-
viawed Hr. Yharva as a4 wenber of the Sanity Coumiseion, to
walcda 1 aad been 4 polnted by one of Loe Washoa County
Juiies to eveluste Dis coupeteacy Lo cowe TO trial.

AL chat time, s I wentioned, an interview
wocurred e well au x review of the Lakes Crossing records
and & uGeciglen was nede 4T that Clume tuLat he Was Conpes
Ceul, in 1y Gpluicu, sud subsaequently that was the Court's
duecisfoa,

Taait ou April ceta I again faterviawed
Jr, Yhdrra, ow Laly occaslon At Lhe devada State Priscn,
atie tigL auditlonal eveluation was cuicucted at your
Ceqdusl @il wed JScenued by br. dedvuire, who aat in dur=~
in, bow LoCerview buat did aoc participete,

1n adaitiou, 1 raviewed a larpe number of

WOC Gl U VAT LOus sinds, wileh ad beeu provided to

b b Buti your ofdlce and the Public Lefencer's Office.

-904-
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;T 1 Al ot that icformation is inclawes in ny opinion.
:, o i dow, in terms of thils last interview
7 3 GLG Uhe ldlerial CRATE yOu Treviewsed, wiadl wag the purpbose
4 bl chat <valuacion?
5 0 a. Tue Last loterview watei oceurred in April
6 } AL Low SuVada SCate Prlsoa was ror Coe porpose of forming
vl 21 Jpinion witi respelt Co the meabal coadition of Mr. i
' 8 i fLarcu, il we could Lragce Lt at bual time that way, at the %
g | Liame OF Gae aileged criaw. aud tost oplolen wase developed,
10 | as I swentivaed, a4t your Ceduaest.
11 { Q. Wut, LB Ciat Che orime that occurred
12 sepbeider Jdthor che nfypht of Jeytenber Zdta~2%ch of 19797
13 [ Tuw.
14 <. Jid sou receive sove inforwation regarding
' 15 1 Lhae Lacls sualioundii; Uadl particu.r avent?
16 | A fes, L recelved a large awount of Inforwa-
;1' ‘ 17 Tigal T, drding bhab event,
ﬂ;‘ 18 . Do you know approxluately how wany pages of
g ;
A 19 umberial you reviewed? .
f 20 . well, Lr's sysentially tais entire brief-
- 21 cuse tull of wateriai (lucicatin.). w«e could produca it
! 22 aud shww LC Lf vou like,
23 i, T du not tainic thao will be nacessary,
kS 24 | dector,
: 25 daged on your exaraostion, the materials
26 tindt you nave rTeviewed, your diuagnosis of the Defendant,
h 27 Wid you Lind uli To have aay wenctés illoess elther ac the
‘ 28 time =~ well, let's yo at the tize you exaaained him?
" 29 A On che fivet or secoud occasilon?
30 L. Jn e gecond octadslion.
i 3 A, AT the tlae of taw sccond occusion, no,
325 it was my uplnion that Hr, Yoarra did wot udve any signs
} -9Ju-
. |
5
|
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24

25

26

ur sywptowms of m wajor cental Llllness.

Tnura Wae & questicn in oy wind as to
wiaeCher e ady adave d parsonality disorder, alchough I
did ol pursue Snal ob lengen und that's somewhat specu-
lative, but § ¢ld noc filad any evidence of a major mancal

iiloags,

. liow, regarding your effort to determine

nls wentel iilncss as of Septuewper Zith and 29ch, did yeu

fluc any vajor meuatal 1lloess for thuse days?

A, NO.

R nulie @t ail?

i Wu. I did not.

[ Doctor, were you able chrough your examina-

tiou Lo uebermlne che stace of ainu ol the Defendant on
the evanln, of Lepteuber Zitn, 1¥7H7?

A. well, iet me pat ic in two different ways.
As s psycniatrist ny iotersst dn reviewing all this materiazl
ana in refleccliy ujon that particulay peint fo time in a
Felroapectlye way, [aAl InCerest la tu try and dotermine
if there was sore iwjor identifiable psychlatric condition

witden bt have pleyad a gart in che eveuts wihich trans-

pirea oa coat nigac, anu whiich ia some weay wight bave had
i{ifluwmice un jud.uant or bendvior coufrol in such & way
Chal Che perdou ey nave dad aialolsacd capacity or sone 1
ocier uifliiculty in foruing what we would expect from every-
budy i Che way of conduct. Frow that standpoint, I could
find notudn; L sum.ary after lsokiny ac all of this
iniornacion wilud was supgestive there wed & wental Lliiness
Or #oum Culldlbroa of capaclty toar ia iiable to perform as
required wl Law af nat cine,

0w, LU Lhe other skde, there ls sowe vary
Lupurtant intoruution in ty opiniou contaloed iu che

wuiii=

85 of 454

AA0922



Case 3:00-cv-00233-GMN-VPC Document 123-2777443 Filed 06/23/05 Page 86 of 454

. 3 dlatelells of wuay pecple wio daw ik or were with hia,

; 2 Caliced Wwila aiw, on the Jday and 8lso ou Che next day.

v 3 e ¢s Lhose 8CacuwtnlCs, 456 L rocall, wes From & wan who

. 4 Adu AaOWH L8 1lCfuradly twenty=three yeurs, the entlre
5 duratiloa ol aks bife siuce Ciey uau Deel raised together,
6 dow Liwse hiues of slafetwcats, including tnat geutlewan's
7 dlALeneat, 45 woll as Dis wite's sCatement, and the atate-
8 peal 0f tiw co=workers, all supresied that ne wasn't in
9 diy way diliuleut than ue idu buen for duys or parhdaps
10 yuaLs pTevivus Lo Ciat, ac leest ws I reviewed it, esxcept
1 LML il femy OAVe vedl 4rilking, sobuwiiat were than wsval.

‘ ' 12 The scstewauts wilch I reaviewsd of che

| 13 fricud of Luae victia, who accompanied the chree of thew
14 for a puriou of tine in the evendng, sugiested an irrit-

! 1; able w004, but bagond tuat I woulau't be able to wake any

o 16 sudlliuadi 3petuldLiCis.,

+ 17 i, Uit the eveniay of September 2éth, 1979,
18 Al Cht Thae of the cerimue, tie wliling of Rency Griffith,
19 wouid che defendaut have been able to dJdistinguish right

20 {rdw WEGig ?
i A Well, it would be my opinlon, based ou all

9L Lals wvideace, that e would nava nad that capaclity, yes.

o

g;_ 25 [ 00 yuu ueVdy al ophulon as o whethur or
245 LOL L vOaad nave appreciaced tue udature and qualicy of
26, ubs accse?
2 i Yas, That would be the saze opiniloan.
27 . w0 you have an opinion whether or uot he
28 cuuld dave coatrolled hds dcts that evealng?
29 A It wouliu be wy oplnion that that would ba
30 possible, would cave been pusglible.
. H . Doctor, there was soue testimony regarding
; 32 Lae contuaption of alcouol and scwe warijuana on the evenlng
) -N07~
1
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i

ig suestiou. lave you cousldered that ae & factor?
E Yes, and in several diffuraat ways,

Ficut of all, I can't Jetersine from any
ot the inforisation that T recelved that Mr. Ybarra, or
frowm reading the stateweats from anyone elae, how much of
any of Thoke subsCaLous was consuuew, I don't recall Lf
e faw gd cotloate, I thiuw te did.  sut ['m soc able to
decide uin the basls of that iufuruation the quantlty of
beer or sarijuanas or auytolag else,

Secondly, I saw no blood alcohol level
Laat was CLaken anyvisre uear the time of the crime, and
I think in a4 situation Llhke tils 1 would repard alecohol
a & cricical Lrfew d4a cotpared to the other substances
you weatlaned,

The thirdg talug that i#r, Ybarva apparently
thias a louy alstory of alconol ingestion and perhaps in
uxCuessive quantity, at lesst as Jud, ed by otuars, and as
1 recall thet was oue of fhe thiugs tnat I btelieve that ha
tolu me Luat wab a {actor iu his wife's leaving., So, then
he probavly ada 20 tnal tlise a4 reawouable tolurance for the
ConsuLpLion 2% wicoovl fn that ae wisat have Laan able to
GUbsuue Jubslenlial anounts of alcohol with little be-
iAViorel aAifuct or at keasc peradps lesa of an affeuct than
iwybe trua of scusone wno did oot nave the tolerance that
I au specalating about,

Jo cad€ even thougi tiere was evidence that
alcohol und othor substances were consuned, I don't have
auy way ol saowloyg aow uch, nor whetier there are any
objective idboratory Jata cvtalned, aud with a history
of pre~ingustion ol tnows subatances for a loug time, the
Fosuibilicy of tolevance would rtend ro lead me to think

tnac the affect of his pehavior would Le diwinished as

~304~
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53

30

31

3z

S i

compalee Lo otnur people.
Jd. Tiunk you.
At the time of your intsrview with the
Defenuant oi April Zuth, l9sl, uaid he plve you au account

Of Che evewls of Septuwver 2utu, 1luild, that uiync?

ol Yea, e akd.

d. And uid ne Jdescribe how he got Chat
accouunt?

A Yas, e indicateu toat, as I recall, he

e Leen sllling in a Jali cedl, yLusumably here in Ely,
and Ciade 4 visual ezjuflulce lad OcLurTed, wuch like a
ovic, Lh that e saw prolecrted ou tae wall of his jail
cell “ue eveats 0F tnat evening. Then he went on to deg-
cribe WielD Nduw Crauspired,

te DOGLOT, 14 your evaluation Was thera any
Wiy Lo duuloss Lual wovle ol Che jailliouse wall? Wera
yuu itble O ueleluwlue LY it was Cactudally accurate tnat
e Jid gee Cadl 9T LOL.

A i¢il, nu. ‘iaere would be no way to objec-
Cively Vulrily Lhe olourrance of wvisual phencmenon such as
chat., Joe can ouly wedr toe cveuls aeacribed by the per-
Boil aia Dol sdise 30l Judpwenl a8 Lo whether Tthat was
Ccouslistent wich bae descriptions of tie perdons wiw have
wigedl expurieuces of various xlass chat have hesn saen
it yjeavs past, cokpare Lho EWO, a0l icake sows decision as
Co the likeniioou 0. Che vakluity ol the dascripiion.

g, Anu wid you o any suelh comparieoun in
Culs case, Juctor?

i [ed.
Aand Jdid oyou redacn 2 conclusiont
e well, thac's tue first tiume that I had

ever cdfd auyons sver tell ne tost aud I think thare

SRR
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¥ e

{5 4 very low possioility that that actually occecurred.

GY k. JOMNSTON Mo furtier yuesdtlious at

Cuuls Clwe, Your doaor.
4T Tal SOl Cross-Exanination, Mr. MoGulre?

Y A, MelUulRk« hank you, Your Honor.

CROUSa=L KamTi L 1un

oY M. e OUIRL:

(. oy, Holde, all topetlier how uuch time

iave you Ll to gpend with oar, Tvarra?

A dicn il perswnally?
. Yau.
A. Ua, peraapa an oour and a nalf,

A does taat lnclude your intaerview tor

Y.
Cae Suaiiy Coircassion?
A Yen,

. aew, @bt the time Ladbt you interviewad nim

iar cie canity Cor mtwelen, did you aave an futeresc in
aBsessin, hle uenCil condltlon on buptanber 26th and i?ta

or lvily?

5 {.dl was woOL Ly Durpose in going there

+ha
{0 Lusi evVaiuacleir,

G Adere you coasldering silmply his coupatency

to stand Lrial?

A. T.4C was tie purpose of tho evaluation

at tial Ll

[ iow, when you exemined alm ou Apxil 2Hcin,

1951, Low wuch Ol Cue Cotal acur and a nalf tiuwe tnat you

spent wich alio wed spent with ala ou that occasion?

che walk of it a8 I recall, that aust

. dJa,

have bLeen & a0ur or eowmetiluy like Caat.

=yld=
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1 . And at chat time on April 28ch, 1981, as
;' 2 I undurdtand your testlaouy, you wade an assesskent of
s 10 ALE welital coinwitiou as 1t wae oun Septewmber 28ch, 1979,
0 4 WwieLLer lLie was prescutly saune at tnat time?
' 5 AL o, 1 Joa't tulnk ic's poseible. It
5 woaluu't ave bLeeu possivle for ae to maxe an opinlon re-
7 céruin, ks cunultion in 1979 on the basias of those two
& interviews, that requairee luterviews of --
g e leT ue restate oy yudsclon becauss I
10 Caudeot it was clear. I'm not sure it's clear,
1" Auen you saw Lim oo April l¥ch --
12 Al Yeu.
' 13 ' (Continulng) -- were you concerued with
14 wilal uls eualal scate was at that point in time, at the
! - 15 ' tiwe or thi lucerview?
16 Al Yarcially chat aud aiso purtially interest-
17 ed Ly waetuer sauytlhing was preeent tuat I could idencifly
u'ﬂ 18 in the way of peychilutric conultron thet might have had
¢A' 19 rulevance Lo Che lucldeat in 1¥79, Sa, I was looking for .
: 20 bota Calugw.
- 21 3. S0, there were Two purposes then on chay
29 neris LU, ival, Lntorview?
23 A, Tue sole purpose ol the April faterview,
24 | as Fdr 48 L was concerned, was to ulticately form an
25 1 optulon reparciuy his condilion ae best as i could extrapo-
26 ‘ Late 1r Ln 1¥79, at Cue Cimes Loab this wveat occurred.
7 27 . And CRet woulu nave been the wxcrapola-
28 tion back a iictle wore than a year ana & half, wouldn't
29 1ot
30 | A That's courrect.
5 315: 4. dow, ou April Jeth, lisl, at that time,
32 5 ia fact, na had been declared sud curcified cospetent Co
-911-
’
X
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stand Lridl, aad ac not?

AL

i}
$.

1 helieve BO, yas,

¥You ludicated you iaterviewed hlm at the

evada SCats Prison; is that correct?

Al

2
faterview hiw?
A.

Freeman's lUnit.

£ia
Loryet walcn.

.

&-

Yes.

Wnat location withiu the prisen did you

wali, thet was in the uuic known aw Or.

Is Lt alsu anown ags -=
I think it'as area Foar,
{3 it Area live?

Apalu, ic's elther Area Four or Five, I

1s ir alsu bnowu as tite psychiacric unit?

s,

sy April Zdin, 1I»l, he had complaeted a

Course UL UYeaChent at Labes Croasiag, had he not?

AL
W
Lioe?
.
caly,, Litaiuwa,
Ja
Py

AL

Yes.

Do you wuow if he was taklop any medice-

I'm not wure. L balieve that he was still

1 Gou't kKuow aboul any ot.)ers,

i

o, @& coulu have been taking other anti-

chotic «dru,6 ut the cime you saw alel

Pussibly becausw he was caking severai other

taing s in addition to Lichilug at Lakes Crossing and I did
LMoL exénlne the prisou wedication recorc on cthat cecasion,

£, You aave fndicacted you had certain informa-
Ciow dvailablo te you on the backyroanl of the crime, ie
a4t currect?

A Yus,

-912-
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5‘= 1 i U Jid you recaeilve 4 type-wrltrten investiga-
ol tiun report prepared by Lieutendut sernle Romerol
f* 3 K 40 you want me to look or do you have one?
: i
R 4 (1. Well, I 4w interested ln whether you have
: 5 ‘ sven 107
6 | A 30, I don't recall the names of all of che
7 i reporcs, but are we polap to refer to 1t?
8 d. I s Just intervedted fu koowing 1f that
g “I Lad Leed wade wvaillable teo you?
0 A. As far as I know it ias. I have this much
1 stafif (inoicating) aud several of chewe items of invasti-
. 12 pative ofticer's reporcs, asd I fraakly spent less tiue
i3 ioGaliy, at tae uaames of the ofiicers cuopared to the con-
14 ! cenlsd of Cuae reports, »ut Lf you had & queation about ouae,
“35 ‘ vell vayve I willl loow for it.
; 1% 1 uid nave these ssparacted out a day or
17 Lwo &0, bul taay pot nlred up.
o 18 BY e, adkEKIHG: witn the permisston of the
%‘ 19 Coort, I wili gshow the witness, rather than having him
. 20 ramsage throug i all hils papers.
. 21
| (Waereupen the witness exauined tae document,)
) 22
23 4Y DR, MOLui: Yes, 1 nave that, That's chis
24 vae, yes {(ladlcating).
- 25
: 26 | CRUSS=EaAMILATIGN CONTIGULD
27 |
5Y M. nclULRE:
' 28
B 2¢ [V Jo you anow Ll tnat report was aleo provide
30 ed Lo Jr. Conappul and Or, Ntchnak?
. 31 a. I son't know,
] 32 e How, you have indicacted that you did not
- =913~
,
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NaVe auy Precle wWay Lo evaivate Lhe atouat of alcohel

tudl Fobert hdd couswnned; is that correce?

e Taac's correcc.

G And you Jid not have any precisse way to
evdluate the swount of marijusuae Le wight have anokad?

A Tuat's currect.

t, Azt you Jid nou have auy preclse loforma=
Cclon un duy OLMeY JTug3 O nATCUCic substances he might
AaAve besil unaér the ifufluetce of; is that correct?

A, do. 1 aen't nave eny prucise inforwacion
albiout thac.

o, doulu it be 4u Laporcant factor in asdess-
{np a persou’s leutal state &t aoy particular clume to know
waat aicohol or vaewufcals fuat ae nad lojestaed?

A That would ue == jens, that would be nelpful.
It would be helplul.

N Sul you were ruguired basically to leave
it out 0L your assessient for Lhe avsence of precise know-
leu, el

A, da. I thius I focluded it.

A I wentioued a few xoments ago I took
1nto dccouut his alstery of use of those substances, the
avsence of blood aleoiel, tue powslbility of the tolerance,
the uncuertainty of the ewouwat, plus I thiink the moat 1im-
porcant parc .-the cotwasots aad observacions of pecple wich
Lid #nd wio saw nim and telked with Lim oa tne aight of
e eveul and also Che next day. Those are probably over-
ali the mosi famportant factors, those dtaLenents.

U Did - you cousider Lo parct the scatement
wace by Lodiey Smoper, Robeart's co-worxed?

f. Yee. Tuset's oue of the reports that --

Ciae sCatwwonis tuat I raad,

il
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R i i
é .
g»' 1 . Jdere you uware chat oo that evening he had
%
?: 2 Leon driniing aleobol himself?
¥ 3 e as I recall, tue two of then had besn drink-
. 4 in; togecner, yad.
5 . WeIe you Jwafe Chat Be add been smoking
6 warijaand on chat svaalny?
7 A I dun't recalil apecifically abeut thac,
- 8 Q. Were you aware chat uu had a buzz on that
g aVeiirhy, that's a seif-description?
10 Al Ano dia?
1 2. Taat'as fodney Juoger.
. 12 4. Simoger, nu, L don't recall reading that.
13 <. 0id you have contact with Rodney Swoger to
1'.4 dL5Cusy Lols watTer witua alaw?
15 AL RN
16 . Did you aiso consider the statesment of
' 17 Houert's cousli, Jevid uicun?
' 18 A. Tet,
i 19 J. WNera you aware chat Javid dlenn was smok-
20 iy Lwrdijuvauna that evening?
21 A Yes.
“" 22 i, Are you aware tnat he was drinking that
f-j 23 wwvaiilng?
24 A L can recall that aw well, yus.
25 R uid yoa cousider the statement of David
26 Gleaw's wife, JoaAan?
’ 27 A Lk,
{ 23 e wure you aware that sae had beon smoking
29 carijuana
3% A. dell, [ don'r recall wao said wnat, but
i 31 I uad the iupression that they were cousuwing alecohol and
: 32 gacrlny wsrijuana Lu a social settiny thar avening aarly on.
~5lh=
,
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-
!
i " You nave inulcated that L1t was a somewdat
2 ypacaldtive asauss.aell taat fobert had a personality dis-
3 graer, L8 tial correct, &8 your conclasion of the sictuation?
o 4 A, 1 don't honow 1f I wade @ conclusion sbout
! 5 ir. T toiok ic is specalacive and Lf I were to puruse the
é catrer further frow Che standpoint of establishing the
7 dia,noeis, I believe it would probebly be to L¥y Co make
. s that catebuinazion, althougn I don't tiink 1 really @penc
* g a8 wuch time as 1 would like.
10 W, Now, is it LlLuportant to et a history of the
11 FACLS a3 fast 8 you can of the events of September ZBth and
\2 Jyth in &i atbtuspt Lo assess a particular person'’s recollec-
13 tion 0r peruaps scateieal ar that evening?
14 A, Ou, yes, the oors inforwacion che better,
. ; . bo you lock for a wental status in the asub~
16 jecc, walca is coaslacent Wwith waat you kiaow about psychlatry
: 17 and Cle Lsin uela, &0 at taat ddue Clus get into that
.; 18 person sll of cne facts 23 well and pattern all of the
7{5 ‘ 19 facts as well as you could ascertain chem? .
20 A, dell, I au not sure I understand the ques-
21 tion, buC let ue cell you what I think it was.
22 Frow wy dtandpolnl, wididver I, 49 &
23f peychiatrist, an ashed to make soma adamancly speculetive
24 j retrospective juuguent about somecns's wental condition at
] 25 i Chie Chue Of an allegws crine, oy wain interest is crylog
) 28 ' to ideutify those foatures either in toe mental scatus
) 27 exailuativa of Che person at the time of tie firat inter-
J 28 View OF iu any otaer avaiiable inforaation of any type in
23 order Co find out Lf there Ls saything frouw a paychiatriet's
a0 sCauepolnt tuat's there taat night aave sone influance or
31 partiiedace to tae situstien. And i think that was the
32 orfencacion ol waicn 1l took oa tnds parcicular clrgunstancae.
i~
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1 in esseace, wy couclusilcu 18 toar there isn't much from a

5:‘ 2 psycnlatric staudpoint that bears on this, that he doesn't

‘ 3 nave taings taat I would look for and f{ind ilmportant.

: : ) 4 . Juctor, were youaware cnat d¥Mr, Ybarra has
5 bewsu exauiuned vy Louis Kichuak?
6 A, Yes,

. 7 Q. ilave you had access to uLis reports im this

: 8 cave?
9 A, I have, yes.
19 . And you ave aware that be has wade the
1 ulagnosis of wmized orsanic personality syndrome?
12 AL Well, that way be one didgnosie, It appears
13 taat ae Chinua that Mr, Ybarra way have a bipolar mood
11 digsrarbauce, and I'uw not sure what all.
15 4 S5Y M. JUwESTON: kxcuse me, Your Honor, I be-
16 | Licve Lt s a mised orpanic bruin syudrone,

:‘, 17 LY DK, HOLDE: srala syadrome, !

£

-;':7_ 14 CROSS-EAAMINATICL CONTINUED

* 20

" Y Mil, McGUIRL:

! 21

22 Q. A brain ayudroue,

2 A, Are we polug to be looklng at Dr, Richnak's
24 ‘ ceport?
2 3. Yes, I{ you care to. I have his June Jrd,
26" Lyol, repert. would that bve the oue thaet you would like?
2 Thac 1a toe report iu whica he yives, {a it not, a dlagnosis
26 of mixed organic bralun syndromu?
24 A, Yas,
30 0. And he finds tnat that was manifested by

. Ny explowive Cuenper outburats, sudden cryiug, impalrment of
32 jud,uent, poor ¢outroel, suspiciousunuss, parvanold f{deation,

‘ -317-




Case S'OO—CV—fD0233—GMN—VPC Document 123-2777443 Filed 06/23/05 Page 97 of 454

E 1| ulatursaice in .uou, recarring nallucinacions and delusional
i; 2%/ Veiavior -~ fuy Caart the uii,nosia?
:ﬁ 3| AL all of ciat Ls locluded, yes,
£
. , 4| . [ thac sawple of rhac diagnosis, he con-
1
5 Cluded toat Mr. Yparva wis in & psychotic condition at the
i [ Clee lu Guestion, Jeptember Joth aud Z9th; is that corect?
7 Al Yhat te cinally the cenciusion Lhat e has
8 in als reporc, yus,
9 R ew, 14 Ladc 18 not, in facc, an explanation,
1o Lhe explatiuclon O Che wvents of Ciat time, then there would
11 “ave TO Le duie OLher characterization of whar vr. Ybarra®s
' 12! wutilal Stale was a4f cnac tliae; ifan't chat correcc?
13 1 weun Mr. Vbarra was sither in this wmencal
14 !" conuicion or {u socue olher oeutal condition; isn'e chat |
15 correec?
s 16 AL Oa, T see.  Aell, 1 suppuse, although soma
17 ol these -- yuy. well, lec's ygo owver ir again,
;‘ 18 Y. {0u L.ave a0C cone Jour tiscing to determine
;{{ 19 any alteruative caplanation in order to Jdeterwlae Mr,
20 Ybarre's scaie wa Cuadil wveudin?
‘ ) 21 A, Aeil, I oaave a yuess, out Lt dossn'tc hava
22 tuv o aiytiila, with payehlatry,
23 [ Tt 18 jusc a4 pursonal #uausa; i3 that correct?
24 A. ic'a baseu on a lor of experience in the
; 25 devala srate rtison wicu sloflar gitvaciona, but I don'c
26 ROCW Ludl Lhal id Gecessarily Fsychiatry, waybe ic is,
27 {a L3 it parcly based Gpoi your professional
28 Judglaaiil diwi expericnce?
29 », K, yes.
30 e Ict's basca upon chac profossional expariunce
N and jud mect; wodl is JUur thougac of ais mencal stace? I
a2 Fia AL Lue Cliw Chat che alleged crime occurrad?
i -Yide
;
' I
4

AA0934
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il o
1l v faa.
%’ 2 A Wull, ay pu¢ss i3 that T chiok I have a
; 3|  litrle bit of avideace to supporc tae positiou chat Mr,
‘. . 4 | YLarrs cmdy be Lhe pergon sonmewhar secualtive or able Co
5;; deteot lujustlees whicu are from ats viewpolint inflicted
Sif on it frowm otaers lu the eaviyoument.
7§‘ I suspected tiaat evening, as he aud che
EE vicris were assoclating with eaca other, that he may Dave
Gt deteeted an iujustice, that there fiay have tesn an alterca-
0 tivi. Gf woiue Lype, probably wade somewnal more likely upon
11 } Chw toswstion ob aiconal, io taab instance & death occurraed,
12 [ whici protuniy was not inceuded beyond & fraction of &
i 13 g sacond, L don't kuow for sure, and Chen same effort wis
. 14 E Ldde Co UOilcudl tie identity of the vietim, Nancy Griffich,
' 15&: puc 1 den't recall any of thac having occurred in the con-
o 16&; ditlon of dicinisiwd capacity such that he cannot perform
GARE :
- ‘ 17 wis heawsvior with the regquirseuents of law, and under thoss
y;‘ 18 conditizns Le way nave felt sode justificacion for ails
v ‘
. 19 dction.
20 I . Jould it Le correct ta s#ay, based on chat ’
' 2\5 LAcOEy 0L Lhe evaics OF Thst evening, that it was an acci-
v 22 f dencul ceacat?
1 23 A. well, accidental in the sense chat I gatcher
f 24 it was pruaeditatec for hodrs or days, 1 don't know. 1t's
23 difricull LO &ay oW Lol dii faga wAY have been present.
26 4he Lrritabllicy was thers and sgemad to be augumented
; 27 b, tue agsociatiovn of the victio. It seemad very clear.
I o8 | (oW fauet 0F Chuat developaed later on, it would be hard to
29 say.
30 £, [, review o Che fact taat you spaut about
3 s aour und a half wich Mr, Ybarra and about an hour at
; 32 tie Aprli cota inturview, would it be correct to say that
) ~919-
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5
i |
¥
L 1 you $peitt about thirty aocurs -- or winutes, rather, in
2 che interview, walch wae a basis for finding his couwpe-
3 cency co stanu trial?
$ . 4 A, Aell, we could indicate =-- 1 spentc as wuch
5 Liwe a8 ! duwded Lo wake ny oplnfon and I dom't genezally
§ wateit tiae clock. 1 know it's always beaen an interesting
7 question as co how wuch tilae, but 1 apsnd a8 wuch time as
;‘ . - 3 I need to make a deteruination, and whatever that time was,
' : ] I suepect that Lt was prolLably uot louzer than thirty
H wlnuces,
13 J. fu preparing your opinion and in arrviviog
: 12 at Lt coucerning loberc's meutal state on September 28uh,
C . o 1979, you uid net taik to nis wocuer, did you?
14 A Ho,
R
' 18 id. You did nut talk te his father, did you?l
1€ e o,
17 4, Jid vou ctalk to his brother, Greg?
o 18 A do, 1 talked to a gantleman other than
19 yourseli and tiw 2istrict Atctoraey awd several from Lakes
20 | CruaBib,. o relatives wure contacted that 1 saw.
21 i, Hone 0 Cae reiatives, Anu also nooe
32! UL tue peowle chat agw hia cthe day before?
; 23J A. %u. Just as they represeutsd chelr
24 opinlon wid Laeir sLatema.ll.
f 25 | e Jo, you cid not talk to ois wife, sither,
¢ 26 | Robin Yoarva?
p a7y A Lo,
i N (e You Jid not obrain any scuvel records,
S 29 | did yuu?
30 ! ' Yes. You ware kind enough to give me
A a copy of ais scougol recerds, I tniuk, from the f£irst
a2 tarourit Cuae fourth ov tac fifta gradsn, somewhers along
9 20=-

AA0936
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& e
| .
1 i Liere.
2 q. You would have bawn provided with that
) 3 after tiue tiwue tnat you had prepared your repaort on Hay
; : . 4 4th, L?¥1; is that correct?
? 5 A Yeou.
& . S0, that would not be the basis of chat
7 report, woulid 1t?
8 } Al Ho.
g u, ‘low, would you also have included the
10 electroenceplialopren results from 1905 and 1963 as a
11 basis for your fay 4tu, l9ul, repore?
12 A Yes, |} tiaink tnat is Information I had
13 . prlor co Lhw tine of that lecter being dictatad.
14 ; G dow, bne wWitness Statewent ChaC you re-
o 15 ? viewed tor (ir. Swoger, Joaun Glenn, DJavid Glenn, and
L} 16 i Carsot Siesi, were basically che crasscriprts of interviews,
g.: ' 17 1 wele Lhiey notcl
(-?‘ 8| AL Yas.
kY 19 (. And those intorviews were with menbers of )
20 tie WalCe Piae County Sheriff'as Office, were thaey not?
21 Al 1 thlnk 0ost of fhes ware, yas,
;- 22 Y. Ade MOSC OF hel were prepared in esrly
o 23 | Uetober of 1vi¥, were they not?
24? A, Tes.
: 25 ‘ aJ. You didu't conduct these iuterviews of
26 tlicse peoyle witn delense coulisel?
f' 27‘} A, so. 1 think tuey were all conducted by
' 28 senbars 0f vne Sanariif'y Deparcmeul.
; 29 4Y M, MeGUIRE de nava no further quesciona,
30 Yaour noaor.
31 nY THE COULT: Redirect, &Hr. Johnston?
" 32 3Y MR, JOuNSTON Thanx you, Your uonor.
. ~9il-
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N -

i'

1 REDIRECT LIAMINATION

£ 2

= S ER. JUaHSTONl:

& ' 2 (. Or. telee, veparding, the driakiog aud
i cag warijuana that weu condgured Gt the eveniug of Septembar
6 Zoth, Was Lakre anythiny in your ruporid or the records
i Lhat sou reviewsd, including tae feifendant'a Stasrewent,

;‘ i) Co indicate thab any of tnose people ingested isss of

9 Chose subatances Lhan the Sefendant? la other words,
10 L3 cousunption wag preacer Chau thelic'a?
1% A. 1 Jdou't remewbar any, I was unable to

i Lol ady kdea tor tne jaantity ot the paterial ingesced,

‘the vitacsses' stateueuts seened claar

rheir ability Co recali The evening events

‘“ 11 io telws 0L
13 CaMEt GUUurvel ah aout oue, 43 I recall, couplained of
13 annesia or uiffticalny rezambering what Lappened uext,
17 50, L view of Lae claricy of thoss state~
13 sents, § would sssue Loal achody had iunpested snocugh to
13 cloud cheir swesory up to taat polnt.
- 29 4 1. deter, did you sew auycaing in che rucords
? 21 te tudivabe Caabk aay oF thosw people =-- LGuoper or che
R 2?" Clenns -- ied comallted any crines tiat evenlng after
! 23 driniing?
“ 24 % i, O,
5, 25 | Y. You Were weked egardlng whetiar youd had
26 talkey CO Che nother oY tow fatlhier or the brathers or
{/ 27 tae wife or auy rélacives; is Uhere aaything in your
3 28 | record, tne informetion Proviiéd to you, to iudicace that
) 29 any of thatl were wituwspcs close in tisw TO the eveuts
20 | cuat nappened Swplewber the Zéth, 19797
; i}
: a1y & Jo. It's my vpliaion that none of toem
w2 ware present in the ares, LOL nad auy coutact with him

~yid=
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i . dlreccly at cnat tiwe or uuring that time,

Ei a I aigit wention that T did read a

2 3 ietrer frow his wife rto . I thiok his parents, and T had
A ; 43 the opportunify to review aa incident that his wife had

reported Lo Ur. Chappel Lu wnich ne reported iu one of

als reports, but I oid not personally discuss the matter

\
|
i
7i wicn auy of the fawily weubers.

& d. You were asked regarding the EEG's that
u# were perrormed im LYol and 19407
10?? A. Yua.
|
tlh W pid you consider those siguificent in any
T
u'h way?
K] % b 4o. I don't know tist they bhave to do
14 J gpacifically witn tuw events alout wilch we are meotinog
i |
15 Hele Lousl, uO. )
i 1Bii Y i, JOuHSYTON: to furtner quesclons, Your
:;‘ H'q [P TS o
.;'_ 1] oY P COLRT: Recross, Hr. McGuire?
i ' 16 BY Lo, Meculfh: Yes, Your :onor.
20}
21 WL CROSo-L IARENATION
2z
A oY HA, heCL LR
2 23
24 ¢ Qo ur, Molde, does a ncutal illness, as a
|
! 25 % Levelal ruie, cowe on Juite eudueniy or is it something
26 i taat uevelops over a perlou of tlae?
Vi n2 AL Well, it vau nave == it depends on what
i 28 we #re caliiing about, but one cua have a very abrupc
2¢ ouset under certain kiude of coudicions or ope can have
30| aii 11l1luess Lt nas, &s one Looks back ou it, months ox
31 ? years of vevelopueutal nistory. It can occur elthar way.
) 32 . Wouldnn't 1t be wf iuterest in determining
- i —423m
i
‘ |
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b H
%* 1 whelaeT a particular persci is suffering from a meatal
;, 2 Llluves co look at a dunewial extensive davelopmental
. 3 aLscery of chat parsoul
4 Al “he developuental history would be of
5 interest, and I thiuk as well reported in the Laporcs
5 of several examlaers, all of whilch 1 have read.
7 Q- Je could expect fawmily wenbers snd vela-
8 clvea, oo, wio asave gpeut conalderable time with tha
g persvn, Lo offer addicloual valuable insight, could we
10 noc?
1 ‘ A Ua, well, that's certainly true if it
? ; 12 & had some raleveoce ro waking a decerulnation in about
) 13 ! September of 1y79, buc 1 can't regard it as having other
" 14 } inforwation supersalde the neceasity to do that,
15 i aY MK, sHcGULKL: No ocher guasctions, Your
16 WONOY .
: 17 of Tl COURY: Anything further? Any
18 Hedirect?
19 ¢ 4Y MR, JORKGUOh: Yas, Your tonor.
| 20
21 REGLRECT via INAT IOH
e 0% mi. JOddBTOL:
23
| 24 it Doctor, [ juat have oas question.
: 25 WShwt is chat other information?
25 b Wall, froa my view, the most liaportant
f/ 27 inforuation are che observatious of the people who wexse
28 wich uiw and talked witt him and saw hiw and kuew hic
29 wt Che Chaw Of la and aguuiu the tiwe of this event in
30 September or LU/, If pr. Ybarra had a condition of aub-
g a1 sraucial aacunelcy and mugaitude such cthat it would have
f a2 impatired uis abiiity to confori his conduct to the Law,
. ! -924=
U |
' |
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' :
" t§ somgbody would have wotlsed sonetiing or it would Da
: 2 aignly unususl for people that, repori after report,
% 3 Bay, 0@, (e Seewed Jusl The sane Or ae was sligntly
by 41 happier, just he had bees drinking; but nobody reported
5% anytalnyg of any Concern ur anytuinp unusual o them and
6 te's just ewtremely Jdirricult vo extrapolate a peychotie
7‘ aplsode, toucally destroying competenca for an fsolated
g a‘ pOlLC li Cime wian uobody ovn either side of that night
9 aad &Ly obsarvations co even su;gesat chat, I just csopot
10 == 1 can't understand te. It just does not sake senss Lo
11 we .,
12 BY s, Juuws Tl du furcthuer yusstcions, Your
i3 aonor.
. oY Tudl CUURT r. deGalrel
’ 15 O K. MoGUIlLk: Uotiduy, further, Your ilonor,
s 16 LA CUURT Is br. !olue to be excusad from
' 17 the vawe al tuls cloe, pentleien, or held subject to recall
13 ldter in the case? ?
i, 149 EY ik, MelUide; Ls can be axcused, Your Hounor.
. 20 DY MR, JOURLTON: 8 may oe excused, Your
21 || woner,
ap LY Tar COLRY ioauk you, Lr. RMelde,
25 uY oo, MOLDE: Thaiit you.
24 vY Tiie, COUKRT: You 4re sxcused frowm tche casd.
25
2 (dhureugon the Wituess was excusad frow the cade,)
l S 27 o¥ TuX COUKT: dy tisecicecper tella me that
! 28 we have yone sbout an nour. So, apalo let's take a short
24 Tecusb.,
30 Lemctber 1L Lhe Tedods do 0L couverse
¥ 31 avon, yourselves or with sinyone «¢lse on any subject gon-
; 32_ nected with the case., Do uot read, watch, or listen to
: 5 -925-
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’y o J—
3
%
§ .
E#' 1 tu Teports of or CoLuuuLArias on the case, including with-
i
i 2 out limitatiou tihe rudlo, newspaper, and celevision, !
8 3 gnould chere be sJdch coverdage. And do not £orm or express
S
. . 4 auy oploion on the cese uscil) iv i finally subocitted to
5 FOU,
6 Let's be 1 recess for about ten minutes,
7
. 8 (Waeregpoin Court recossed ac the hour of 2:35
’ P.iae i Che apove matter,)
9
i0
i1
' 12
P 3
14
15 (Juereupos Court racoavened at the hour of 3:00
pe1n. 1 Lhe above aatter,)
K 16
N 17
g 18 3Y Tel COURT: Let che record reflect the con-
! 19 ginuvation of our case, the sresance vf the Defendant, his B
20 counsel, tag Dissrict Attorney, Che Jurors, and the Alter-
21 aate in the box,
£ 22 We are realdy to proceed with the next
- .
e .
" 23 wlilices .
2
g 24 LY Lid. GERRLNG: Your oncr, at this time we
o 25 af¢ jpLupsing U Lake Lr. Jsan Chappael out of order for
26 tiugd purpusue of convenlence to the witnessua and to cha
27 Lourt, anc we would ask tlat he be called.
i 23 uY Liiw COURT: Is taere any objection on the
29 part of Liie State?
30 37 B, JUleTGOH, doue, Your loner.
31 LY 70 COURT: Dr. Caappel will cowme forward
¥
i
. 32 Cheil. and ba 8WOTL.
- -926-
?
i
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s e

| (WITHESS SWORH)

i, JOUN HLLSCH CLAPPLL

uaving bean first duly eworu to tell the truth, the whola

Lruta, dac uotiing but the truch, tescified on hie oach

ap [oilowss

- ol Tuk COUKRL: Flease bHe svated.

] DIRACT Badd LUATIUH

BY M. hRHLEC

12 e will you please pull the wlcerophone around,
H ‘ 13 Ducior?
. 14 | Scace your [ull naswe, please, sir?
15 A Joun {lelava (hagpel, C-n-a-p-p-e-1.
. 16 . Anat is yoar occapation, Dr, Chappel?
i 17 | A, I'm a peyehlatrist,
. 18! €. Ay du you nave any profeasional degraea
: 19 or mediesl crafaing?
20 k. Yes, I'w a piyaician.,
21 J. aind what type ofl tralning do you have in
f. 22i tiae way of nedicine, Soectort?
i 23 Al I vucelved my M.0, from the University
) 24 cf alburta,
25 I did a votating ilncernahip at Koyal
26 Alsxauder tivspltal.
aT 1 received an MPu, MPN at Harvard Unlver-
28 aity.
et 1 did my trainin;, Lu psychiatry from '453%
0 o ‘oo at Cae Undversity of Chicago.
E 1 Tuen I have bLeen spwecialized as a paycoala-
w2 | vrist, recelved the fellowsbip at Mural called Physiclane
~42e7-
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| in Calda in 1970, aud becane a Diploumat of the American

2 Soard of Peyeaiaryy and Hueurolegy Lo 1971,

5 3 Q. Duegar, is there any significance to
;' . 4 bein, a4 Dipicwat of the aaerlcan acavd of Paycalacry?
; 5 . well, thut's a specialry examinetlon that
& nas been doveloped by Ciww various specialiy sociecies in
7 the whited States. Anyouw who passes tie examination has
3 LeC Lie criteria that have bseen act out by the BSoard in
v that spocialty to be yualified sa a specialisc,
10 [V Alright. o you aave any otaer spacialized
11 cralniiivg 44 Ciw iisle vf pyschistry, bDocror?
12 Al Yes. Ny particular interest is in alcolol
G auld uruyg abuse and I, for three yuars, waa & caresrs ceachar
“ 1z 1o aleoncl and dru, abuse,
. 18 e Alerte was that, Yoctor?
. 16 Al Thatb wes ot Che Unlversicy of Nevada atC
AR ¥ iten .
) 16 [ dave you wad any publications under your

T
‘

r
inl

nase, Doctor, sny professional jouruals ox arciclas? .

2¢ A {ug, 1 nave.
; 21 J. Approxiwately how wwny, Dogcor?
x 22 A. Approxinacsly four ui thes,
23 1. Aild that has beea over what perfod of
24 cize?
. 25 Al dell, sluce I yraduated from wadigal
26 scavul, aud tLhar would be about Cwenty years.
s a7 NE Can yuu teeation soue of the journals
| 28 tnat you Lave nad publications published iu?
29 A fes. I have published in the Journal of
30 fourican Paychiatric amsoclatton, tihe Journal of Ausxican
n Mpalcul Association, the Jourusl of Feycuodctive Drugs,

. i o

; R Lile Jouraal ol Addictious,
|
|

- 324~
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“ q. ANG where urfc You currently enployed,

2 I‘ bDogcord
5 3% A. At Che iLniversicy of Hevaca in Reno.
;J ) ; 4 0. o woaat capacity, sir?
5 A I's a Profestor of Paychlatry there.
6 4. And waat do you do as krofessor of
7 Paycniatry, ODoctor?
. 8 A I1'w iuvelved iu ceacniny msedical students
9 tarouyh tue four years of weuical scnool and chen in
10 Cedculn, payenlagry and Leaavioral sciences to choss
1 dhudents.
) 12 1 am currently in cnarge of our sacond
* ‘ 13'| year courew, wnich is the course of abnorwal human behavior,
“‘4LE walci is busically our psychiatric course.
i 15i 1 aleo supervise our third-ysar clerks
1w 18 as tacy wurk with patients at the various clinical sites
: 17 Jarily,, trabualng .
o 18 1 aisv suparvide cthu rfourth yesr stwiencs
’ 19 and I wors witis resiucnts in cae family medicinu, incernal -
20 cauicine, and pedlecrics, waei caeea cows up that they
_:"‘ 21 ash fur nelp iu.
?f 22 . Aoy are tnose people who are physicians
f- 23 tast you assist in?
% 24 A ALl rhe residents ars, yes. Thay gradusted,
25 Q. And aow long have you beeu 4 Professor
26 | 4z Cie University of Hevadal
/ 27 A sluce 1974,
‘ 28 . Dactur, wiat ao psyeniatriste do?
* 29 A A lot of thiug3a. Our specialties have Lo
30 vo with thoue illnesses or Jisorders which affect the
3'| wind aid auisasl bebavior.
3 ] I. & sense Cue wental health buck stops
) -s2y-
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20

21

22

23

24

25

26

with us, If disorders avre relatively wmild, peopls sae
thelr winiscer or thelr faaily phyelcian, As they get
more sericus, they wignt see peychiatric soclal workers,
or ciianical paycnologists. And when they have disorders
that Trejulfe chewdlilsTapy oF requite some other medical
duvesti ations, Lol they see o paycoiatrist.

. Juctor, aave you evaer bean qualified as
ail vapert iu fae fielu of psyeaniacry in che Courts of the
State ol wevaual

AL Yer, 1 hava.

¢ 1 wvouder if you would tuell us whera ycu
aave pest quaiifiee, air?

Al In wasnoe County, Fersning County, Wlune-
Luced &uu hustin, swe I forper wiat thoss Counties are,

fn tals codaly ==

Y- dublce Pine County?
Al (Couctnulin;) -- yes.
Q. Carson?

Ata Llke, and Carsorn Cicy, and Douglas.
: Alright., A iwir number of Counties iIn
the S5CaCk 0L Nevada; Ls taat correct?

! A Thac's correct.

! SY U, GERETNGE We would offer Dr, Chaeppel

as i expert iu the fleld of peychlatry.

3Y Tdk COURT: Mr, Johnston, any objecticc?
Y Ml JHWNSTOI; so objection.
3Y Tal ZOULRTH Nr, Cnappel 18 4 qualified

expult ih the fiele of paycntarry and te is accepted by
Chis Lourt a3 $ucClh,

=9 3d-
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1 LTINS .0 LAY TATION CotTINUVED
2
2 AL alaitldGs
3
. 4 Q. Uocror, uld yod have any special csrtiiica-
g 5 cious in specific arcas ia psycolacry? Are you certified
6 in foreusic psyenlatry?
7 Al Ho, I'm not.
8 . Are you certifiad iu clinical psychology?
‘ 9 e Yus, in adult psycnology.
10 ' Ao Wadd Jdowd ZhAt wean, Doctor, to ba
1 cercetfice in a purciculsr fleld?
12 i Well, Chet wesus tnav I Lave taken the
‘ 13 weiteen andd vral examinatioas, which have been doveloped
i by the Auerican Joard of Paychiatry aund Hdeuroloygy and have
X 15 passud Chuse exaulnations,
. 14 y. Succur, are you fawlliilur with the book I
T; ' 17 . velerriu;, to as tae JMaprnostic dud Statlstical Manual
E 18 of lental Disoruers, thne Third sdition?
19 A, L an, .
20 G Did you have zoy part in formulacing scue
21 of the materials to be tncluded in that book?
: 2¢ A o, 7his book was coustructed in a great
: 25 deal of care aad I particlpates in some of che -- at
24 every aannual meetiug of the Ararican Paychiatric Associa-
“ 2t tiow. For tue last three or four years thay have had au
' 2€ biy roow sel up where they have had all che diffsrent
‘ 27 CaCepories stacred up fn gtacks and they advised us to
! 28 take 4 couple along, all the psychiatrists who are faterest-
29J ud, uliv tu Lead over the vatepories and Lake COmGENcs on
30 e,
31 Q. Alrizut.  Ts that culled a fleld test
‘ az | or souething like that?
B | -g31-
:
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e -

1 [ AL Wo. that's not a fleld test, Thac is &n

bl g B e h 0 e
e A gy

p 2 atbowpt LU pdlln Couceusus awongsC clinicians.

s

:g

< 3 Fiuluy tesciug is where you would actually
L '

i . 4]  ram: a persoa with a known wental dilsorder and then have

several uifferent psychiatriscs exauine that individual

w

6 and Coen sea what asount of ayreeuent there is betwean

7 Fhemd about tie diifevent -- the observations that cthey

& made and thely £inuings aud when yuu have a great deal of
9‘ apTualienl Chat 13 what we call a hign degree of reliabilicy
10 4nd tial woulc be & posifive fieid test, but fleld casts

are workinp with the patieat.

Adhar is your understanding coucerning the

' 12 Y
: 13 fielu custiug of o038 111, Joctor?
. . e A My understanding ls thet Lt was quite
‘ . 152 enteusive and took place in a nunber of centers around the
B 16 country.
’ 17 Q. Ang what wers the results of that field
18 testiny, Loctor? Ié¢ this cunsidered to be a standard
19 reference work Lo tue field of psyculatry?
20 A yes, [rc's che best one we heve,
B , 21 a. Dkay. Uoctor, refarring to auother book
22 tnat I aave io wy hands, referring to what is antitled
;ﬁ 3 “he Comprenensive fextbook of Peyculatry, Toird tdicion,
B 2 eciteq by Doctors Chapplin and Frieduan and Data, are you
:” 25 fanliiar with chis particular document (indicacing)}?
25 A ves, I am. I used tue First Edicion to l
/ .oer a8y wy scard pxamiuatione. f
[ 23 q. Alrigoht. 13 this a staudard refurence
23 work in the fiald of psycafatry, bwuctor?
3 A 1 caink woat psycniatrists would recognize
. . that as tie standard referance in our rleld, 1f there is
32 one.

=§3l-
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e

i 1 de Alrignt. Dfu you use eithwr one of those
2 books in working ou tils case, Doccor?
f ) A 3 KA. To sowa @iteint I referred both yourself
§' L 4 aud dr. Jonusbon to what I chought would preperly bae the
%f 5 portions of Cnofs books that would e involved in chis
6 case,
7 I have uot studiec those sections falrly
. 8 racently.
9 fe sut you did Leke reforence to than; ie
10 Laal currectc?
11 . Tiial'a coriect,
12 Q. vy siow & person by Lae uswe of Roberc
14 13 Ybarra, Jr.?
“ 14 ; A I uo,
, 15i . Du you Tecepnlie Lin in the Courtrooum?
: 18 Al Yes. de's slutiay at toe end of your
! 7 ! table.
N 18 Y Tuk COLWTH The revord will reflect thalb cthe
ﬂ ! 19 wilhess has ldentified che Delenvant i open Court.
" 20
S 21 DLRECE LAALLAT LN COUTTRULD
3 22
LY R, anshING;
23
o4 s Dic vou ever auve occasion o exsulne him
25 in Deceaber of 1979, ductor?
23 nys T usrd,
i g J. A0G FOC wiub gurpose Lid you uvxamine hiwm f
! 23 @t tudt clrme?
} 23 A The purposs of the exauinaticu, as I
ch) WlaeIsCoGd L, 4 tuul tile was Lo Jatermine widther or
;' 3| Lot br. YDerra was colpetent o 4Cand crial,
é 32 id. 514 yoa exaaiuc hinl
- -y 33n
X
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%E(;-.
§ e S
;
§
H 1 A. L Jdid,
3 2 . Low uild you examine hiw #t that time?
% 3 A, 1 us¢d & standard psychlatric examinacion
%,
;ﬂ . 4 approaca. [ iuterviewsd iile Lo my office 4t the Cime.
L 5 ' das part of that psychilatric exawination
& soastuln, we TeférrTed TO a6 & ifental S5ctatus Exaw?
7 A That's corrazce,
8 . and now div you perforn. the Mental Status
9 rxaw on Lr. Yburra in Decetser of 19797
19 A i useu ~- T usually do that part of my
11 uxtvluativa Lowards the end or afcer I have obtainad

12 Cae hisfory ang dsbabilshec sodwe rapport with the individual,

13 ahs Cihe lencal Lroatus dxaulyation generally epeaking involves

14 | four or five wrede. e ious at a persou's pencral Appe4TAICa
' 15 4nd delealol ase Lhe way Lo which tuey Spedk, We Assces

16 Chelir orientation, thelr weaory, Chelr attention and con=

ceutration uullities, toelr intellectual tunctions, and

. 18 thalr ewotionul studiecw,
% ! 19 . Alright, 5o, at that tlue you cid observe
20 ule physdical sppcarance; Is that correcc?
21| a. {nat's corruct,
ur [ Ahnat was his puysical appearunce on that
23 date, uo yuu recall?
24 Al Ye#y, thie was ln fail clothing. e did
25 wot look 4f ww wore than once or twice and chose were
26 Just slanciay looks for the uweat part,
27 . Let e stop you for just a second.
28 oW loup was he there, not to have looked
?. 29 4t you once or twicei
1o} A, Oh, it would have been more than a hour,
- 31 Y Alright. Go ahead.
; 32 Al And Yor tie mosc part he sat -- he was in
- =954-
4
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21
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an arveaakr fn wy office ang sat and stared either at

the Flour or 4C Luae Juor aicad of niw,

Y. duci in the sawe position as he is now
gcaring at che floor?

As ite wasu'r Lent uvey Julte as auch, but,
e, L1 800 Wiy aluilarx,

Ja Alvigut. Ls cnere 4ny otier iwpertanc
aspecta of nls piysical appearance that you noticed at
cnar Lime tadt wvas wignificsut to youl

A, Jell, he was tu jail cletuing &od ic's
aluays CLificull €O duyesd how mach a person looks after
CacmeGives in j4il ciotilng because it tenda o mlways
Jook kiuu of wrinkled and discuffled. My jupression was
LaaC he was BOL caring auch fov hiceezif, oils hair was not
well=coabied, and ne divn't ajpposr very clean.

Q. Alwlgat, 1s there & teru in peychlatry
called "etdaect"”?

A nfiece, yes.

. Well, ivow us dowu Houth ic's effect and
you buys souuwiers alse L tulnk probably spall it affact.

Wall, Jdid you nutice what ule affect waa?

i It was wy iapression ac that tice that he
ndd & ==

A Couslu you nold on ior just & aecond whila
We aAvVe 4 drap racue?

{Wuereupon & brief recess wawv naeld in the
procencin .}

Y. Okuy, Doctor, countinue.
i, That nis affecr was ruite depressed.
Affect reforred to the emotional state,

R tow would you tell che Jury what ao affect

AT T
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L is1
:5 2‘i A Jeil, au aftect is a person’'s amotion and
i @ caers are a nunper of couponents of tnat. A person's non~
3 ; 4 verbal benavior, cthat ls the way thay are holding them-

geiven, will often rell you whatner tCaey're happy oF sad
: £ OF auply OF HULGEy OF WitaCever the feeling might be. Then
i waat tuey tell you about how they'ro feeling or what you

o ‘ Ao fell auvtuer person about aow you're feeilng are the major

s wayd Li WuiCd Wo 4uBdas person's aflect of status for
10 Caeie ewotioasl scetus.
" S Alri_at, 9u cols particular occastion, what
) 1% waa ois afilect again?
o 15 A. Ir was ry oplalon tual it was very deprassed.
14 Le showeu what we call Mpyecuoumorbor retardation,"” that is

1 ag does poc wuve wucn at all. de spoke == his Teeponaed

s 13 were very slow. 1'G ask ais a question and T would chink
- 17 he hadio't heard it.  Theo be would come up with a Tesponse.
o 13 e spoke Lo a winc of a wonotone. His
13 voice was very hlgh pitchad and low in its Latensity. So, .
! 2 1 found Lyself leanlng over to try und hear what he was ?
g 2 aaylug.
i‘ 22 (u terus of the content of nhie faeellng, &t
g 23 least as hu comaunicated it to me, he was horrifiaed at
24 che slituation that le wae in. lie balleved that he was
’ 25 goln; to dis or tnak hu wis puing to be killed., He apoke
6 of vulcea tnal were telliag him tbar he was, in fact,
i &7 psoin, to uie and that the best thing for him to do was
8 for nidwr to Wil wivself, and appaveuncly he had slready

a9 amde Lwo suicide attunpls at tihe thise that I examined him.
50 d. vas chere any wignificance that you uoted
? aC thaf time coucarning toese appacunt suicide attempts,

32 i DocLor, o ule weatal stucual

-33o-
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il
1 AL I can't recwuber che decails and as I
2. reviewsd my repore the detalls are not in ig,
) 3 il That does uot wean that you didn't k.nqw
3 K 4 a4t chat time. You Lave just forgutten?
5 AL That"s right.
6 Qs Alxijnt, ic you make any chaervations
7 concernlng, uis fntelligence at that firet uescing?
8 A I noted in my report that I could not
9 a8dess nls intellijzence bacauce ne whe s0 depressed. A
0| persoa who is -~ well, ler me back up a liccle bic,
A ! Fue way we assess incelligence is by a
12 person’s aibflicy o respouu to quesciouns, to comprunend
13 Ched2, CO pul concepts topeCher, and to, in effect, hava
.o taelr brain functionding well.
“ 15 The aame kind of thing that you gec at
. 16 FCnO0Ll wiuvn you are jelting, exauinations, aud all of us
S 17 sake usseas.sents of people's incellljeuce when we're
’;1 . 18 talking to thew apout aow bripht they are, Jhen a person
ﬂf g 19 is very depressed chey do not respond and that then gets .
’v 20 in the way of us beinp able tu tell how intelligent they
21 are.
‘,,;': 22 A person, as uupressed 48 he wad, Yyou cah-
;‘ 23 uot assess Lheir inteliipeuce, &t least I don't believe
2 Jou can.
, 25 0, Were tnere any other paysical symptous of
' 26 depression, coucernlnp syeed a2t which he aspoke, or anything
/," ar lime tuatz, uvocior?
"_ 23 Al Well, it was that kind of sagping, coupled
B 23 wita the drooping sioulders aown ana uoet wmoving much,
: 33 A person wiwo is == ordinarily pecple move
31 arvund a lot, wWe keep our cigculation gpoing., A persco
32 [nat pels very depressed teads to rlx and there's very
- -93/-
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1. 1ltehe muvenest,
2 4. Ate there other biologlcal syaptoms that
) ) 3 po along with that Lype of dJepression, boctor?
;;' , 4 | A Ygs. 4ppecite is often decreased and the
5; Yersvii HLOWS iictle or no incargst in food. There, there-
6? tore, way be a lot of weight loas occur, They often com-
7 plain of thwadacues and acaed aad pain and people who are
. B GupTessed seel Lo be dore wusceptible to colds and muscle
g anl julul Wened &nd theve's usdally 1s difficulcy in alesp-
10? ing. TaeTs are cefislu varfoud kinds of sleeping disoxrdara,
11 E bat Coe olie wost coumuonly assoclared wich depression is
’ 12 garly wornlng waeklug., Citen there are alzhtmares and
e 13 people are arraid to g0 to slesp sunetines because of
. 14 ulgltuures LRl QCeUr.
15 Theoe's 1suslly a lot of loas of interest
. 16 in Bux. S0, the people ghow wuch lass sexsal activicy.
: 17 . Alrtynt. when you calked §o Robert did
%" 18 ne glve you a description of the evening of Septenber the
R L 19 Zoth wad Lhe uuTiidd,, of beptetber the ¥9ch of his activitias? .
20 AL ue uign't cell we wuch about the morning
o 21 on Loakb first eramination, bat he aid dewcribe the avents
a 22; of i evenin, and stated that after he had contrectad
3
¢ 23‘ witn the parl tanmcy, I belleve ner name was, to clean hia
24 zobile Asue, that he took har back and dropped her off at
; 25 the park. Taen Qe wenl hoss aad went to slecep and was
i 2 scopped the neal nerning on the road and told about some-
s 27 body bein, burned Lo death,
J 28 G AU tie tioe you ifndicated you took &
. 29 iiletory; ls thac rigat? i
30 AL tnat's correct.
i 31§ Q. wuat Laforwacion ¢id you have available to
; mz; Jou at cie Time waen you concluded the Filrat interview
- -5 39-
i
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I
1] wira lobert other then what ke 29id yuu?
: 2 A, To uy anowledye, I diin't have any ocher
R
%: 3 Lnforvwacion at tnat rice, ocher than perhaps what Mr.
. 4 Gulre aad told ae over tne teloephote.
5 . Oiu you aave & cupy of the Criminal
6 Lowplaint chat you rewewbered?
7 A, o,
B . tiad you ever calked o bis fanlly?
g i .
101 . iad you ever talked to any of his co=
1 WOrKers?
12 Al WO
i (¥ ula you aavy any of the Affidavits re-
. 14 Latie;, o Lae Criminal Conplainst thai had been f£lled in
! i5 Cat Juslice Cours?
16 Al ae.  Ia peueral ic’s uy practice, when
»
o 17 {'w evelyatln; ai Liwividuaal for cuoe first time, not o
#ﬁ ) 18 look dT O huow Cuwse tolaps 80 that I can exanine Chem
19 ! witr, as ilrvle bilss ao pussible. «e always carry some -
20 ! blssces witn ug, but infvrmacion chat's obtalved from
21 otier pucple 3rill will create a8 set, eituer for or
ff 22 a,alust or Lt a cortein direccica, so I try to have as
L
y 23 ‘ litcie Lluformwation on tiet farst exawinatioa,
24 i .. Alrisht. Were you avare of any possible
. 25 aude CFauvian Lo oz, Yharra previous ZTo the accldent or
26 tales aacideac?
27 A det previous to my exasinuatlon of Lim.
28 I tiink at the timo ol the examinacion
: 29 30 LOL4 we chat o odd been olt fn che uead when hae was
‘30 stiall, about ulue years old, aad chat from that time he
31 had heard voices wiulco ae calied guod volces and he had
32 LeadBCavs auu Lasat na had not done well in schoeol and he
-1 34=-
5
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preey e

wad Luui tola Ly hla scadolitatuw and by others that he

2 s CeLalted dind crady ang chat he aad begun To use
R 3 warljuane «id becausl, spaciilcalily to ralieve the head-
31 . 4 dechids .
. 5 q. PDoctor, werd you ashed at cnils tlime co
. 6 wang winy GeCerdination concernluy Mr, tbarra's sauity or
7 insanity at tue tlue of the sllejgeua uftensal
{ 8 Al I con't remenber.
9 iy rwcollection 18 tnac toe request at that
10 time was wheChel ¢ wad cunpetest rto scand trial.
11 d. Abrigat.  Jid you ware nota of any diagnos-
12 tic Lepressions conceruiu, YNr. Ybarra's coodition?
‘ 13 M. 1 oid, and ac the end cf chat firet exanina-
. n Cict I iwuicuced that I could ring no evideince for a mental !
‘ 5 ilsordut ou tiae evenlap that the killing occurzed, but that f
iafi ir wuas oy opiniorn ar tie tiwe I cxaidued him that he had
: ' 17 ; waRE we call s psyciotic depresslon, and that he was in
13 | Leed vl CredCeent, i ruccuwdsnded that he be transferrasd
& [0 Lakes Crussing Cecter sor the fwucally Disordersd
2 Uflender te recelve that Lreacent.
‘ 21 N brd you twmae any fludings coucerning the
. 22 possible Lyain syucro-k au vaat tiae, Doctor? i
23 duuld you iike to rufer to your report? |
24 wWould that help youl
. 25 A I way have seationed, cals lLss got to be
26 very tat files.
. 2 '8 I{ T way --
‘ 28 A, Wy d¢lannosclc lupression atc the particular
249 Cigw of the oftease, Chere 1s no evideucw that Hr., Ybarra
36 wad safferiay frosw & severe wental Jisorder. There is
5 31 suLe eviceace CoAL ue pay asave bad a wild braln ayudreos,
bt 3 au organic wiid fors of schlzophrenla corbinad with
i k-
i
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i

i rucurrent alconul aud drup use) Louever, none of cthess

conditions were of sulficient mapnitude as to impair his

ri o

abllity to fynction at work or at hone,

4 . Alrivac, Uoctor, did you foruulate au

= i opiuiou coneerulng nla goupeteney to stend trial at the

b tlue you baw nlo lu Decerber of 147917
b A ir was wy opiuion tuac at that tiwe he

' o 4 was 0L coupetent Lo staud trial.
o we 1 wonder Ll you coull read Pagae 5 of your
10; CapOTT dguli just Lo Felladll Jodd ey ?
1
1 A "It iy @y opinlou tnatc Mr.
1 Tharra is of sufficleat wental

. 1a capaclty to wulerstand the pature
' 1% of the caurces againat hiwm." He
b 16 | coid o what tagy are.
E ‘ 1 "ie {# #4i80 able To under-
E 1% gCany the difiterence betvewn right

19 and wrong." e felc that what had .
20 adappened Wadg very wrong.

w 21 "iig Jepression limwirs his

4 20 apilicy to cooperate with counsgl

3 23 in welfenss of tae offanse cnarged,”
24

; s . Sa, Lo veulity, wuat was your oplnion gou-

m 26 ! curaing ile cotpetency a8t thatl tiuael

| 275 A Well, thart he was probably uot cowpetent

]
/ z;g o coonerala witi alg sLlorne; .

29 ‘ . Alriht,
ag | A e appearsd o be suicidally depressed
2 wiu Chat was preoccapylap blw so Fuch that I dida't ba-
%2 Ligve ne wouls raciouslly Le oble, hwowever, 1 made the

—gbim
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' 1 statencnt tiat 1f als avtoraey was convinced that he was
f: 2 Gnable to uFticipale that te oupht to be treated.
i' ‘ ] 3 . Alrinnt, Jid you also foramulate an opiniecn
f. : R 4 conceruing cthe probabilicy of hr. Yharra beln; able to
¥
B 5 coougerate vr he cowpetunt Lo stand trial at some future
5 wate if tue trial wasn't furthcowing in a shorc timae?
7 Al Well, Lt was uy opiulon atb that tlae that
3 1f the trial was oot forticoning that he would becoos nore
3 GePTasble 4ld pelials sud teagruily cowalt suicide.
10 Ves, Lt is my oplnion he Lg actively
17 sulvidal sna Ic i% 4y opinion taat he will very likely
12 succeed Lic 5L11L; hlwseli unless be s treated.
13 Le suctor, cuucarning his competency to atand
. 14 griai, Jdid your predictioa come torough with respect to
15 Cuat?
16 A, well, ke <lid uut o to trial until che
17 pTadeal Cdiw,
;;1 16 g Alrigiut. Wdas ne at 3oze tlae subsequesnt
T? l.. 1@ tu Lie Yiregt exasination caeclared fncompoetent oo stand .
2¢ vrial?
' 21 A Yes., & long tiwe afterwards.
i' 22 it hlri ht, woctor, Jdid you note At the tine
?; 23 ol the fnicial exanination ia Decenbsr of 1979 any indica-
2 24 clon of chose hssiucinaticas tnat Hobert was axperiencing?
: 25 “. Siuply what ue told uwe and what hallucins-
i 26 Civus ara, wist we ¢all a subjactive experience, cthat ia
;ﬁ 27’ a paraon nas rthen {nside tneir aead. Inere 14 0o objeccive
. E 28% Way Chat yOu cdu wuaadre a aaliuclnution, So, we genarally
ﬁ‘ 29 ruly upon what & persou teils us as oevideace for their
30 navinug hallucinaecions,
3y Gccasionally they will bLehave in &4 way that
321 Ludicated that Laey are aeclug sowebtnlng clat you canngt
I
: ~942-
N ; |
;
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dee or Lhat they're nearing scmething that you cannot haear.
L ald not vuserve either of those phenoLenon with Hr,
Yoarra.

e indicateu to me that he was hearinog
volced auu tnat woula be Chae roason for stafiug chat he
appeared (o be experisuciny auwdltory hallucinaclons.

o, {e Lt always & case when & person is
euperiaaclioy auvitory hallucinacions, Doctor, that they
have vutward sijaod of tpac experience?

Al HO.

e wd pevdie h4ve dudivory hallucinatiouns ana
nul LHVE dlhiy Oublwdlu Siphs 0f thoae halluclpations?

AL Oh, vasd. There are Juite a few people in
ail 0f our cuidatalties that &re doipg Chat.

. Alrd . nt., Loeltor, 4re you awave of any
OCher puysiloiasn w0 exatdued hwbert in liovenbar or Lacember
or i¥lY¥ wao Wrote as exteéuslve or dwtdiled report as yuu
dia?

A I nave not seen any of the reporcs that
weré writteu by taw paycalatriste edacialuy Mr, Ybarra
ab Chat tiwe, I was cold Chat jo. Lyun Gerow and br,
Coaarles sunn nad exandioed hlie, but I have ot seen thelr
TupurIla,

Q. Joetor, did you have occasion to recelva
4 lutter Irow we in July of 196J concerning Hr. Ybharra?

A i vot & letter from sowabody. I thought
ic was Mr. Parkins containfu, sowe letcers chat Mr. Ybarra
nad writien co nis attoruey suau Lo Cihe Judge.

Q. Dogtor, LE you cail Teview your file to
refrasi your recollection --

A Wait a uinute, Yes, It's a letter from

Jod on July the siad.

P of 454
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L . Essencially what was the subject matter of
21 puat lettur, ucctor? withoat resding it, jusc tell us
b 3 wakt the sublect naLrer wab,
g« s 4 A. Jell, you iaulcated chat sotw letters
fé 5 thnat were enclosed uad beeu recelvea azbout hiw, that his
6 | coutect witi reallty appearad to be Tailing, and would L
, 7 i venture au opinion dvout ais Luncal state, based on the
‘ 8 evidence 1n the lotiers.
4 . 0id you lave occuslon Lo review the letters
0 written by inbere?
" A. Yes, I diu.
12 3. Siu youa forsuldte any opluion conceralng
13 tiowe LelCerd, concerains wis contact with realley &c chac
. 14 % tiwe?
_ 15 A Yes. L[ reviewed the lecturs and I replied
l:J 16 back Lo yeu ou Jaky ilst, and prier to that time I had nis-
_ 17 caxiugly found Judge doyt with sy findings, indicaring that
‘ 1 18 T saw Elve 1ncications of wantal disorder, and felt that he
18 was uore sentally 111 thaun a¢ had been when 1 had sesn hiom .
=0 Cone rLrdc cime, and zhat 1f cals were true 1 feult he oughc
) o Lo be cransferred ©o Lekes Jressing for inteusive trestuent.
Z . <2 3. Wag there aay pacticular part of those
?5 23 leCters that caused you excuptional concern, Docter?
e A Ju, yes, parclculatly the suicidal parcs
BU o or e,
- 28 . winc was yoar oplnioun coucerning the proa-
// “ pect ol pusslble satcive, Luctor?
‘ o AL well, ne wade mention tuast he would kill
“ altseli and that he aad slrvady acquired s plece of a
_ =3 raz0r bDlade wita wiich that could be doue.
.3 o Q. Aad ie this cousisteat wita your original
# 2 disgLosis ol Uucewber 12979 coucerning his sulcidal

-Vl = ,
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! - e gy
[ i L Lication?
% 2 A. Yas.
i‘ . 3 i e it doks thla opioton have any baels inm
. . 4 F facta, woctorl
%” 5 n, 1 don'c underutand chac.
3
‘ & . Was there aay phydical indicia that Hobert
_ 7 : was, in fact, suleidall?
J 8 : A ot tuat I knuw at tne time. I simply
9 lookud a4 the lelters anu respuiGed to them in writing.
10 I .30 Lo Jirocl decess To lr, Ybarra at that tims.
11 | W, In oler words, . Yharra wias out here
. 12 % {r Wuite Fiae County correctional and you were whare, as
13 a dvetor?
.'14 A, T was la Henc.
' 15 - ALri, hiC.  <as Chere auy wention concarning
f 16 possible wudication af !r. Yharra at that time in July
: 17 ol ayoU?
L 18 A. I don't remeruer,
19 1 did hear tLaC both coctors, Kunn and .
20 Cerouv, had presuribed weaicstion for hinm while he was in ~
21 toe Jall aud I wo not recall whether I heard that before
7 22 or after thies yarcicular report. I uad racaivad no
23 specific wnfurtwilou to that elfact.
24 . Wxs Caere any indication that Mr, Ybarca
; 25 tuuuplit ne was belng pwlsonec witkle Jie was in che jail?
) 26 | ' o, ses.
7 2 [ e Waal was that?
28 AL Hu spoke about taocse in hia lecrers,
29 The oulstandln, aspect of the letters wero what I felt
30 o ke serivus parunoly delasions. There were sevaral
31 of tiwwm. Uhe cuoat hie was bein, poisoned, both in his
32?1 fgoa and ii wis tvecicartion. So, he cold ma that he was
i - Hhy-
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&
o
¥ 1 Lak ity s0.w Weulcutlon ac the time, 1 don'c lawow that he
it 3
: g2l was Cledr vaere LC nad oo trow:, but he refused to take
k] che wedication and refuscd to wat.
& , 4 de also had delusions that the Sheriffs
: 5 diid Cae uards wers bedalfln: nla o try aud gec ulam to con-
6 feds LO beiixiuy Lie giri,
7 Tl Laf e iaCerrupt you ri;hc there, You
’ 8 sale taat these were Jelusions?
i g he 1 asyune Clem to be Jalusions,
10 i . Jnds.
1 E L ouon'c hnow of a jalik in this country
12 Chat delibevately poldsons (s prisvaers,
13 i . 1n oEher words, waat 16 Che basle of the
1
i | Facl Loal buis was deluslosal citoking with regerds to
15 beatii.,, bid asd golsonda; aie?
16 i Hell, if a person 13aizas 4 aCatement ChaC
17 Lo cne best of your wuowvledsu 18 not true and Lis nevar
o 18 Crue in situations, even tiouga you won't have direct fu-
i ' 19 foruation about LT, YOU Abidss Lhat Chat person 18 delu-
; 20 slonal.
( 21 ‘. airt e,
22 A WiCuout CaeCaliiy il oul,
23 AC Lals tlae, after evaluating that letter,
24 did you have 4il opinivg concerulng whether Hr. Ybarra was,
25 in fact, Jolusioaas?
26 . [ belleve tnose to be delusional statemants.
27 AR Alricit, At that tiue did you re-evaluate
: 28 WOAE Opihiue concernlag hoburt's compeLtency to stand rrial?l
4 Zé ere yod abie L6 --
30 A In ay opinlon he was wucn lesa competent
; | to scend trial in July, when I saw Chuse lerters, than he
3 42 wus fu Decewber, when 1 exanluaed hin initially, and the
Iy
i
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1 specific lucowpeteace at that time was that he had the
2 delusion tual Mr, McGulre was working with the enemy and
3 was trying to hara him and would not talk wich him, and
4 if the Defendant would ot talk with his counsel he carnot
& 5 receive an aduquace awfcnse,
' 6 q. “Was tnis, in your opinion, Ductor, a veli-
7 tional refusal to talk to Mr. Mclulre?
& A, dell, it was based on tne delusion that
9 ¥r. ilcGulre was an eneuy and that Hr, McGuire was trylng
10 Co nurt hiw, and if you believe that theu Lt is irratioccnal
11 o try and cell that person soue tnings about yourself
12 E caat wlighC ve usau sgalnsy jou,
13 ! [+ R Docter, did you have occaslon to review
) 14 [ & report by Or, Ira Pauly, dictated August the lat, 19807
15 i Al Yea, 1 Jdid.
_74 l 16 3 Q. Who was Ira Pauly?
'f ' 17 ] A. Ira Pauly is a2 former teacher of Dr. Moldas
' 18 and curreistly oy boses. te's the Chairwan of the Departmant
! 19 of Paychlutry at tae uulversicy oi Nevada in Reno.
;; ' 20 q. dow dil Lr. Fauly have an occasion to
21 j write & report on Mr. Ybarra?
o2 | A. Well, Dr. Pauly ~- all of us in the maedical
231 school, well, in cha Uulversicy, are expectsd to do some
24 communlcy service and one of thae things that Dr. Pauly had
i 25 bowvi: oskeéd to do ana ciose to do Is work with the Rural
% 28 Ciinics, and when there was & lot of the pasychiacrists
/ 27 wio were viscing the Rural Clinics here in Ely, he fillad
i‘ 28 in tnat pap until ae -- 1 thinkthey now have the psychiatriat
- 29 coulng down frow Salc Laka City, Lut at the time Dr. Pauly
a0 was visitiuy here un a reguisar basis, once or twics &
K 31 WORCh, &Lu on wie Of tuose visits he wxanined Mr. Ybarra
. 32 in the Jail, I believe, at the requeat of Mr, MeGuirw
- ~947-
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or Mr. Joluston,

o Alripht. What wag ==
A It wust have been Mr. McGulre,
. What about Lr. Pauly's official position

witii the University of levada at the time that he was

osf aeve aud vipiceds Mr. Ybarral
A Chrairwan of the Department of Psychiatry.

U Ant Jdo you know what his qualifications

for preciicing tne srt of psycliatry aral

A, They're the same as uilne,

3. Alright, and i3 he a nmedical dogtor?

A, fes.

Q. Jld you review tie report concerning Mr.
Yparral

A, Yes, I aid.

q. Aud how long afrer tiils did Pr, Pauly sae

Mr. Yoarra after you wrote that ietter of July the 3lst?

Al Adpugt the lsc,

(& 3c, it would be the next day, righet

AL You,

Q. pid Dr. Pauly wa:e any obaervations con-

cerniug Kolert's puysical appearance at the time he saw

ulm vu Aupust the Llse?

Al Yus, ha dad. He Bald he was tain and pala,

of 454

Jde davoiued ey« contuct. Looked suspicious and realuccant ;
to tala. .ila fuce wae Flat, He rosponded very slowiy.
e hau & leng, painful silence aiter «ach quescion. When
he rusponded they were short ruspjoased.

e siwwed a4 razor vlade or scars oun als
left forwdrw waere Le asd attempred to cut himeelf. He
indicated that he had & lot of wei_ht lous, that he welghed

cue hunarsd eighty pounds when he encered the jail on

-944-
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it g

Sepreaber '79, and curtadnly looxed FLfty pounds or less

C.déll CUAT &t che prescnt time.

. S0, there would 22ve been a substantial
auount of welijht loss; is that coxrect, Doector?

Al Yes, Lotn Dr. Pauly and Dr. Gerow com-
weted QU tnat,

4. Alri.l.t. Did he rnake any obsarvationa
wotweraluy als affecct

A, Yes, ne did,

G. Whalt was thuat?

A ue expressaed suicidal ideacion, wentionad

Chat liw uau &8 rezer biado, daowed we the warks on his s,

Wpdre GLOWE hang fng, and actesptlaop ©o eleccrocute himself,

indiviuwual sleep f{mpairvent as well as sppetite lupairmunt,
aild e fhulcated Le had & lot of weight loss and that he

waes very depressed.,

Y Did ae zake say udention concerning any
spaeci patterns Lost Mr. Yharrta described on August Che
isc?

A. The ones I have already wentionad.

Q. Were Loere other eyaplons of depression,

Doctor, cthat you have already npentioned Cuat you can how
uote were syaptows ol Jepression?

A 1 thinx chat the onws I mentionad are thae

meat of the,

ila also indicated that he couldn't assesa
aly [.4., unless oe¢ estimated Lt to be low, but &t was
uwifricult bacause 1t was profound depressiou and rutarda-
tion.
3. How, as } read 1t, Dr., Fauly indicatad
tnere wis uo yroes wvidence of organoceity?

A Tust's correct.

-¥49-
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g‘ ’ 1 [ Wnat doee chat nean, Doctor?
fﬁ 2 % A. wall, orpanosity, in ususl psycuniatrics,
3 raferw to Lhe currsnt preseace of wiiat we call an acute
4 organic brain ayndrows and the uanitescacions of an acute
5 braiu syauroue L& the person Joesn't kiow who they are
6 or whare Cuwy are or what the date is and the time, sc
7 thuy are digoriented, and also tney usually have sons di1€-
8 Ficusty wich theilr mewory, They cannol remewber things
9 Cast sou tell tnem right now 80 Chat recent mewory ie
10 pUUS 4LU Chey cALAGt renewber pust events, hat's a
" fair saveru orpanic Lraln synarome. e did net apparantly
12 yaow signs of that at tnat cime.
13 . Jid Ur. Pauly euserve if there ware any
14 overt di,us of psychosis at the time he examined Robert?
’ 15 A. Ur. Pasly was of the impressioa that he
N 16 ¢ was puaychocic «r that tiow.
i i7 . wWhat Jous 1L wead to be overctly psychotict
_;* 18 é. Well, 1t meens thet sowebody looking at
j: 19 the indivicdual and Taikin, to tnew would conclude that
20 Tuay wels crazy, that they didan't think righe, and that
5 21 they didu't understand tidongé the way normal people did.
22 g, pid Dr. Pauly make any obeervationa con-
; 23 carniin, whether Xobert was experieacing hallacinations or
24 deiusiona?
i %5 A. it was Dr. Fauly's opinico that he had
26 gross delusional fdeas, especially regarding Batan, and
2 also naudu releronce to the voices and the nalluclnacions
l 28 aud concluded chat he may be sutiering from chrouice
29 paranold schizoparenia, as well as# showing suvere depraes=-
30 sion at toe presant tlue.
31 Q. 1s there one thing Chat Lr. Pauly wanted
32 7 Lo wawe cryscal clear by way of chat repore, Doctor?
) ! -350-
K
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E‘ﬂ
b T A, Yeg. How that you wentloned Lit, there is,
g 2 } if I cau find ic.
§ ‘ 3i Can you help we in locatiny that particular
t s 4} partl
5 Q. Possibly in the widdle of the last para-
4 ﬁ% sLapi, weclor.
7} Q. Oh, that's just where I've been looking.
gf "Jhatever tae eaatt nature of
10;‘ his psycnocice proceds wight be, one
¥113 taley, tv crystal clear. Hle 1a des-
12 perutely in used of psyculacric
i i 13 treatiants, Therefore ic Ls ay
12 stron; recomucndatioa taat ae be
' 15 tranaferred Lo the Lakes Crossing
16 Center fer future evaluation aud
$ 17 treatreat,”
" 1
1o Q. duceor, ls thera any indication by that
20 report Lihdc Mr, Ylurrs was faxing or zalingering bie con-
21 dicion?
o A, I presaze that br, Pauly considersd that.
2 It does not appuar lo tuls Teport,
24 0. Doctor, Jid you nave cccaslou to ses
o8 Robert dpaia il 196u?
i 28 i A. Yes., [ saw lMr, Ybarra agaln, to my sur-
57 prise doo dlduway, lu October,
28 e Wiere wad Chat taat you saw hlw?
b 2g | f Thut was L1 the euwsryency room of Washoe
. | dedical Canter.
31 . And under what conditions did you ses
é 32 Robare?
i =¥ilw
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Al weli, uf recollection is chat 1T got a
paone cail from Mr. tcGuire asking L 1 wouid examine
nia agalu wad offervd co send hiwm Jdown, I think that at
tiae Uit e was zoing to be seen by Dr, Gerow and by my~-
pelf, &ud Lk was Lalug e&rranged on fairly rapld notice

G Che woRC couvenlent chiug for boch of us 1s to see
hia ut wasnou Huulcal Ceuter,

Y. slright. do, br., verow is supposed to
ald0 ses Aocber at tue same time; la chat righet

Al Taat was wy usderstanding, yes.

Ve Alririnc. AT the tiwe you saw Hobert io
the emeryeucy room in Occtober of 1YsU, what was his physi-
cal dpnesrance ac that tioe?

A, well, ae appeared lues well than whan I
Te Firse seet wiu in Doceuber of cha previous year aod
nle appearance LaCened that of the ane thac Dr. Pauly just
Gescriped. 'i& lookad coustderably thioner than he had,
Le bad sows suditional scars on his arme that he had not
had before, otuerwise hae was very similar,

{. Did vou wawe any vbeervation concerning
any spesach patterus at the time yod saw hiw in Qctober?

A It was alawocst idontical with the speech

patteru wneu L first eaw nls, slow to respound, low inten-

glcy, rather higa pitened.

d. Cahn you --
A There was not wacn chanye that I could tell.
. At the tims that you exavined him was there

any 4ddicional ifudicis that Roberc was experiancing hallu-

cloaational

. They were baelcally che sane halliucinacions

chat e add wentioued bufore,

Q. Is tiere any indicia that de had any addi=-

=352~
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f
g .
% 14 tiomal deilusious, purcicularly with ruspect to Dr. Gerow!
% 2 ; A U, yes. :H18 delusional system appeared
;\. 3 Lo hdve enpaduued.
5 4 ‘ iie now viewed Dr, Gerow &3 baing related
i ‘ 5 Lo tae devil., in fect, he seenec to have et up a family
‘ § for Satsn where the Districc Attorney was Satan's sonm,
7 Hr. dwGuaire was Saten's brother, and Mr. Garow was &
8 rulavion, e ida't specliically mention which,
9 Q. Did you muka ==
10 A Aad I luarned later on that ha had tefusad
i to talk to Jr. Cerow,
. - 12 . Sid you malee any inquiry of Robert at cthat
. i1 time concerning Che delusions fto deCormineg whuther, in
11 fact, taey warc real?
s A, [ Jou'C unuerstund., You mesan whetiler Mr,
. 13 Jounscon rueally 1s tioe soin of Jatan?
o ; 17 . whether, in fact, they wore real to Roberct :
. 14 fus Taey ~-
fﬁ, 19 Y. I don't hknow about br. Johumaton personally.
. 20 A Well, we don't kuow how o do that.
’ 21 T Oway.,
" 2z AL Ae nave to #ssune 1Y the person cells you
! 2 this and chelr vabavior watcnes it, 1f they bad sppeared
; 24 perfeccly nealthy and aad becu calking to me spoutansously
25 dad with rezeonable conversation aud dlon'c appesr to bas
26 i &0y hiad of Jdietress and chen showsad no evidence of
27 vomwittic, sulcfde end still talked atouc those thiongs, I
28 would be wacil wore dubilous abouc them.
_ 2¢ Q- {s there any clinical examination that
i 30 you dre avare ol that you ceuld have performed upon him
i 31 ! a4t that tine to verilfy that therw was a delusion?
¢ a2 A dobL to wy wknowledge, Llectruvencephalograms
=453-
i
\
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g) 1 con't waow thewm. Catscans dou't show them, Hone of the

;' 2 Liods Of Lusts ChaCt we have. Tnat's a product of a

§

5 3] person's wind,

i’ * all . o blood test that you are aware ofl

I 5 A. do.  wo.

L 6 o o chenical tesis that you are awate of?
7% A. Hot Zour Jdelusious.
8 . If you had been aware of them you would
9 Liave eried thewm, wouldn't yoal
10| A Yes.

11 e alright., DLd you notice bis weight on

. 12 \ Lual purticular cccasion 48 opposed to the walght conat
13 you noticed the Lirst weebiag?
" 14 B 1've bows very juazzled by che welght 1ssus
15 s I have looked ac tie records Lron Lakes Crossing and
K 6 I auve lookew at all of tus reports chat have Leen made
17 auu ot av place uas a speckfle welght ever bean taken that
?Ji . 18 I ¢uil see of &x, Ybarrs.
A 19 q. Okay. Froa your lupression do you have
20 ! an obBervaCion that you could share with che Jury coo-
21;‘ carning hls weignc, comparing cthe firet tioe you saw his
i _ 22%[ to the seceid tide you saw alm?
23 A. 4ell, he appeared Co nave lost qulite a bic
l 24 of welpht. iile wis uot heavy when 1 first saw alm, but he
¢ 25 was coasiuerably thinner when I Llm che gecond tima, and
: 26 az nas put sone of the weilght buck on again, but it would
/’ 27 e much becCer Co have &n actuasi welght.
28 Paychiatriscs don't usually have scales
29 and weiph peoplu. [ wish ia recrospsct 1 heg thes. 1
30 assumed taat they wers beinyg done in other places,
',5 3 G Alright, Were you able to couplate the
32 oxak Lo your sactisfaccion, Doctor, on Gctober thae ZUth?
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p 1 A, wull, not entirely to ny satlsfaction,
.; 2 put I'Jd bewi asked to see hiw and agein assess his com-
5‘ 3 petency anda I muet edift I was guite upset av the find-
, 4 fage.
; 5 i3, Upsaer in what way, ioctor?
6 E Well, 1 felt thac really there had been
4 dan unwarransed delay ln gettiny Créatiuent.
8 Ordinarily our expcerience, wiwen [ sxaalins
9 pevple &nu Lhuy appear te be in need of medical treatment,
10 attd that is lodicated fu the report, the vaocple recaive
11 that treataent, and 1'J asauned when 1 firset aaw him Coat
12 ile had Leen treateu. I was surprised to discover, when
13 I recelvew your lettors, thal ue wasn't, That was ove of
__14|§ the ruasons L called Judge doyt.
15!‘ Tnen Lo be called again and asked to see
; 16 1la skcaes L0 be an wigsual eind of delay. Once I con-
) 17 cluded that e was aore teutally £11 chan when I had seen
‘ 18 niw che firsc time, I chan gor certification papers from
-ﬁ 18 Ly eLer,eacy roow auau tilled chose our, .
20 g. Whiat uoes that mean, Doctor, certification
; 21 paparu?
g: _ 22 Al Well, we have 4 procedure here in Hevada
=, 23 waere a psychistrist, and I chiuk some other professional
f 24 can @0 this us well, as & matter of fact sometCiaces family
; 25 riwnbers can, L1f iu our opinion cthsre is uvidence To sup=~
. 26 pOrt the fact thAt a person way be dangerous to Chemselvas
27 or dangerous Co other puople or Jroowly disabled, that 1a
f ! 28 ‘unable tu carue for theosslves, that we can fiil out thasa
= 29 certification or coumftwent papers and ssk the police to
1 30 raka the iudividual cto a hospltal for enforced treatwent.
i‘ 31} (e And chat was your recowmondation at thac
j 32“ tiaw concerain, tiac?
’ -y53-
4
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12

13

14

15

16

N e
A. That Serpeant Plecinini, who was the

OFficer wuo nad dr. Yharra in custody, take hia diraectly
to Lakes Crossing Ceuater for the Mentally Disorderaed

Gifendar.

Q. Was Lhat advice ultiuwately headad, Doctor--
ha o, it wasn't,
Q. (Couttnuing) -- on that day?
A, No, it wasn'c,
q. Wus it ultipacely heeded scwa onths
latur?
F do. Well, ir, Ybarrawent through what'a

called " dua procasa®™ and that neant thac I and ocher
pedple who had examiued bt were culled to White Pine
County to appear in Court auad Lo teatlliy as to our find-
ings so that there could be a Judicial finding thac, in
fact, Le was iu need of Credtmant aud could be ordeared

by tiw Juwge i Gu g0 Tecelve tihal treatwant.

0. Did chat happeal

i, Yuu, that happeued.

. Aid uld you come tescify nerel?

A I did,

Q. Your opinion conceruing Koburt's coupe-

tency wis ulticutely accepted by the Court; is that
correcc?
A I Jon't know that it was =-=- that my

opluion was accwpied, bat the Court decided that Mr.

Ybarra siwuld ba treated.
Q. Okay. Deoctor, during tials perloed of time
had you beun acquiriuy additional tnforvwation with rela-

tion to ilobaurt's prior historyl

i, o, 1 had not,
<. DiJ you subsogquentliy obtain amy additicnal
-950-
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%:' 1 é infornation couceyalls, kebert's historyl
2 2| A. Yeu, T old.
3 e duy?
. 4 A Well, Mr, YLarra bad steadfsscly claimed
5 no uelwry of the events uf the evening. Ay initisl fm-
6 yrusSslol was that Chat way hAdve been aialcobholic blackou:
7 or a Jisdesvciative reaction or one 0f the other events.
8 Q. fxcuse me judt a accond, wWe are using
‘ 9 l Gowe terws Chat I way .ot be fawlliar with, <hat is a
16 disagsvclated reacticn?
" A. Well, amnesia 18 an inabilicy te remewsbaex
12 sometning For une yeriod of tlue to another period, A
3 gorwal awnesis la thal you uon'C remecber what happened
. 4 | frow Lie Clie you weal Co alueyp until tim cime that you
5 ; awaenad and wo don't usually congider thac to be unusual.
18 Anuther forw or amnesia 1s drug-relaced
n ‘7% alcobwi associated WLll sluesla for auus eveals. Many of
_g;; 13% Lile oUaeX Grugs #re bouh central nurvous asystoem dapressancs
f&u - 19 | anu stlauluncs and hailucinogeus. Veople will oftsn lose -
E%' 20} 4 pwriod uf wewory., A Chird reasou is psychological
;! 2% Teason. SomueCides soucthicg happens that 1sé #0 unpleasant
22 or #0 terrifying or so aversive or horrible to a person
23 thst they just block 1t right out «f their memory. And
4 ' toat is wiwt we call 4 disassociacive reactioa, They dia~
; 2 | apwociare their counsclousness froa the event that occurved.
26 We had 10 way of kaowiu., what 1t waé. The wost likely thing
/ & procably was that it might be esloohol relafed, although it
| 28 was Clearly & lorrible event here,
* 29 Q. At cthat tinme in Octobar of 1980 hau you
%0 | besn askeud by Che Court or anyous ®lse to determine Hobert's
5 3 sanity or insouity at the tiwe of Septewber Zuth or 29thy
& 32 do you rewuuber?

AA0973
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A 1 pelieve the guestion wust have been
asked on the first requeat for an examinatiou because 1
wade mencion of the fact rhat I could not tell what his
Lontal SCACe was abt Che tine the events cceurred,

(A8 Alripght, how, ha indicataed ==

A. But when ha was comlng ouc to trial, 4c
clearly was uau kssue.

Q. You incicated tiat you nad pone and sought
vtaner iunformeciou; is tuat correct?

A, Tiac's correct.

Q. Jhat informaticn Jdid you sask and from
wiabt sodrcss?

AL wWall, wnen it becaue clear that Mr. Ybarra
was ;olnp to 0 rto trial, hr. (kkGuire phonad me end asked
if I would examine nir agsaln and do sonuthing to sea if we
could et nku to re,aln his wenory, and he wondared 1f I
codla usw Eruth seruwa or sous ofher drugs or iiypootize hin.

9. Sv, the cefense had aswed whether, in fact,

we could briny back hle nmory; righc?

A. Yes., Yes.
Y. alri hit. Go alizad,
A. I agresd to interview Mr. Ybarra and sae

if I could make 4 determination which of those approachas
way be erfective, 1if any of them, and tao my great surprise
when 1 exawined Mr. Ybarra he was appearing much more
healthy. e smiled at ze, whica was the first time I

vad wver saon him salle =- no, che first time I saw hin
sile was whwu I saw uig in the peniteatiery about & waek

prior to chat and ha vecognlzed we frowm then,

. Let we s&rop you rizht there, Doctor.

A, Okay,

[V what timeframe d4re we talkipg about hera
=956~
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fiow?

A Well, we are talking about sometiwe in
aApril, I believe, Let mu see.

I exawined aim on April the l0th and Lf
I have ay book were I cau tell you when I was in the
peniteariary immncdiately prior to that for another perason,
but I won't have it with ue.

Q. Alrizht. wWhere had Rebert been during fhe
wouti.s of woveuwber, December, January, and February of
1930 and 1931; Jo you know?

A, On, he hau been at Lakes Crossing Center.

g. Do yoa know if ne had been recelving any
therapy or treatnent duriug that time?

Al 1 presume -- I presumed at the time that
he was and since that time I have seen che records and,
yes, he was actively treated while he was there,

Q. And du you know what kind of treatment he
was recelvingl

A well, ordinariiy in a hospltal like Lakes
Crossin;, we use waat is called & mulrtimodality approach,
one of the o8t iapcriant of these 1s what is called

multitherapy.There are skilled and experienced staff who
are present in tne facility around the clock and chey
observe an iadividual. They interview them individually.
They conduct group sessicns. They do educational work.
And specifically in Lakes Crossing we attempt to prepare
a person to go to Court and to pass what 1s called a
Sanity Cousuission, Mr. Ybarra was receiving all of that.
They also have some behavioral modifica-
tion procedures, And they have a token économy and he
was able to varn for good behavior so many tokens, which

le could Chean use to puy soft drinks or other privileges

-959-
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| |
1| ol one wind or anotusr. So, he was receiviong that.
;? 2 ; 40 also waa recelviiyg nedical treatment,
i 3 ‘ and specifically Dr. Kicuuak had deen Oim and had, afcer
1‘ : 4 f su loicial poriod of olservaclou, ndd decldad that he
? 5 nesded asdicaction and had bepun hin ou Lithivwa and
6 Malloril, I beliave, aad tiirouga the subsequent peciod
7 of ciwe, rignt up until the pressnt o my knowledge,
8 My, Ybarra Las continued on varicus doses of Lithiuw and
9 hay had als antipaychotic changed -- Halloril, Thurazine,
10 Loxitaue -- aua filually tie hae side offects from &1 of
'11 those and filnaily wppeured to respoad wwll te Stelazine
12 and at the tlue I sav aiw he was receiving twsuty milii-
13 cravw of Stelezine in che evening, and thres thousand
.1 : Lilliyvaws of tocal Lichfuw, nine hundred in che uworning,
15 nine hundred at the wsiddle of tne day, #nd twelve hundrad
. 16 a ulgci.
L 17 q. Wnat kind of doasese of Lithium L& that,
%". 18 Doctort?
: LE A, That's tne hiyhest Jose 1 parsonally have
20 ever nad experlence with -- direct experience.
e _ 21 Theruy are reports in literature of higher
k 22 dowes beluy used.
-f] 23 2. dhat L6 cthe effect of Lithium upon pursons
> 24 who are uot psycuotic, Ductor, or not suffering from --
25 A. It doesn't hava any ¢ffect on them at all
: 286 ‘ unpil they begin to have sowe touxlc effecte. Iz's a
/ 27 very toxic <ruy and it's considered to be a vexy Jdangerous
% “ 28 drug. 1t was used Lu Australia ans Lurope for many years
"’ : 29 before it was accepted in the United States, and 1t i3
30 always used witn a great deal of cautiou. USlood levels
J 31 have Co be taken because it Lhaey po above the coxic lavels
a2 there 4% a real danger that che person may die, In fact,
B -360-
13
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d 1 & ausber of people i the country have died frow it,
; 2 [/ Could we eapect & person who 48 0ot suffer-
?‘ 3 1oy fros a wental lilocer, who 1a receiving a large dose
:. 4 of Litaiuw, as 1a this cuse, Co have & toxic reaction with-
: 5 in 4 pweriod of Ciuae?
& Al I don't vaink tinat there's & physiclan
7 L cuds coustyy vho woulc put a serson on Lithium who
8 they did not velisve was asufferin; frow a mental disorder,
g That would ba & very dunserous practice, That would be
0 dapractice,
11 Q. Jkay. Duccor, now you imndfcated that the
12 el Ciue you saw ain was sowccive approxiaately in April
13 Sf lYoi, There was soce change noted fa dobwert; {s that
14 vuorrect?
15 h. Tuere wers bl chunLpes lu Roberc,
15 Q. I wouder 17 you could tell the Jury what
TE
{ 17 the Cldi,esd Wers CLat you noteu?
e 13 A Wall, the [ircst thiny I noticed was when
13 by clwnce he and 1 happencd to Le iu che sane room, tha
i 23 Eeceiving ruow at the penicenclarcy, I was there for another
21 rudsol &ud I notlced whei ne was Lrought 1a, and I don't
. 22 ordinsrily draw attention Lo mysalf ro people, hs and I
H 23 ey Lave saf There in that roow toucther for -- {it was
21 falrly a by, roon, Le was acroes tie corner £rom me ==
‘ 25 for uaybe five or ten winutes and, in fact, I was talking
23 to aactner prisener and auddenly I heard "Hey, thers's
/; 27 Br. Chdppel” and I looked af and Foberc was sniling aud
: 23 ne said sometoin, to the cifact "I dida't recognize you
23 but whoy 1 neard your volce I realized who you were” aud
30 e pave me 4 bl enile,
. 31 i. Jid you ever have that type of reaction
: 32 frou foberc Lbafore?
=961~
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A Onh, ue. My last coutact with Roberrc
was whea 1 told niw tnat in my opinion he needed to be
created snd e refused Lo talk to me anymore asund said
tnat lLe would no€ g0 into a hospical, they would just

wake Lia a vepetabls, uwnd chaf he was not yeln; to have

anybody treating Lia,

(£ Alripht. How, wiLlh respect ta this exaril-
nation Ln April of 1Ysl, daid you aote his appearancs atC
that time?

A, Well, he nad put ou weight. His skin wes

fuller. (e appeared to have a becter celor. lie waa wov-

in;, around. fo was sweking clgdarctoes, as I recall, and
fie appeared to be behaving in 4 muca more normal fashion.

2 Did you notlee his speech pattern? i
Well, chat was the first spontanecus spaech

.

! had ever heard Lrow hiu,

3. Wnat about che pattern of his apeach,
Doctor?

M. Wall, he raspondad more rapidly. There
was infleccion in hias voice. lils respouses were longer.
lie describud things, for example, when we wers waiting to
wet in the room he uwscribed Ur. Cutride as the mosr objec-
tive person he had ever sden. And I was & little surprised
at tuat and I asked lLiin wiuar he weant. He went inte a
long descripcion about how Jr. Cutride objected to every-
rukng that e saic. 1f ne sald it was suowiag ocut and
ur. Gutride said Lt was nog¢. Wiwa he asked Dr, Gutrxide
if there was soudtihihiy wrong wito ais head and Dr. Gutride
sald, no, 1t was impulsive,

e sid you noctlce als Jdeweancr, any other
st ns of demeunor, other tian fou have already noced?

b Wall, he crossed nis lege and e woved his

“Yod-
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A
' 3
1 J hailas aad he s2waed o clpacette, and until we jot to the
2 { avents of tle wveaius ..o was behaving ta what essentially
3 would pe a norieal way.
,' 4‘ W Wiat was his affecstr?
5 A It appedred to be noermal, T wsked him
6 about als experience at Lakss Crussing and he sald Lt waa --
7 it roally nelped hia u lot. hHe indicated thet he had heen
S 6 Crestea llie o ouman being, that ne fslt that the medica-
g tion gad wade & wig, Jilfereuce to him, that he wasn't hav-
10 - lag #u meny headacaes, and he talked about a number of
) 1" talo,s in 4 relacively respousive way.
o 12 a. 5id you see at tnst tise, tn April of .941,
1' } : 13, any indicia of an existing zental illuess &t chat cime?
“ £ Al Well, he was depressed about what had happen-
' 15 ; ed 8ad e felr that the only possitle outcome for having
. 15; hitied Che girk was for ldu to die,
L v i, alriput,
18 - f. And he cried aboat that and I would say
19 ¢ that was depressed, but cthat's a kind of norwal depressed
20 - redachion.
21 3. And then «-
ii 22 A I gon't think cheru was evidence of major
v 23 wantal disordier ab the tiie T saw hia,
24’ 0. AT Cuat tiline JiJd lobert offer a version of
3 25 : w4t osccurred on SepCember the zoch and 29¢h, other than
25: Che ode Chat you hud slready been piven?
27 : A. Oh, yos.
1 28: . I vwonder if yocu could tell che Jury about
29 what Hobert told you at thal tiise?
30 A, 4ull, 48 I intended, he reviewed the svents
3t 0f Luae eveuiny a_sln and I nad oxpected that he would have
32 [ the dane atesla that he Lad before and that 1 might get
N ; ~Yui=
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1 Bowe Clucs &8 Lo wiether nysnosis or souiua amytal or oay-
2 he a relugtoxication with alcohol mipght hielp recover scme

- 30 of tihe lest aewory.

? . 1 To ay 'reat surprise, I'd aleo awskaed Kr.

g 5 HeGulre to be prusent uwcause Robert had been 80 eauspi-

; 6 cious 4nd NOW appedrsd o be very trusting of Mr. McGuire
7? and becruse of aie suspilciousness [ felt chat haviag sone-

gli . 8 Lody he felt wae friendly he'd be likely to be wore forth-
9 coming, aud ne then gave 8n account of what he viewsd as

10 % the eveuts of thu eveuing., They were basically the saue
|

1 taln,s that he deserited zo Dr, Melde lacer on.

12 . Alrignt., 1 wonder 1f you could cell us,
' 13 in zact, what he told you, Loctor?
14 A Well, ne statec that -- 1 think they had
' 15 Leeit 0FFf work taat day. ile had been vieiting with sone
186 relatives uwod had becn == my mewory is 0ot very clear
: 17 wneCaet ne catc back but he started drincing early ia che
o 18 day, 4ad lie L aVe wa 80 account of drinking a tuge aaount
19 of bowr, pelug over fu 018 cousin's place «- lat we see.
20 f de sai1d he got off work at 431 p.m. It
21! turiis out that's uot correct. ke was working that
}f 22 . cday.
w 23 e saic Lo conauaed two packs of bueer in
?E 24 4 two-~hour urive bachk frowm the job. Apparencly that's ne:
? 25 gcorrect,
@
: 26 when he arrived in Ely he picked up Rodney,
‘/' 27 who Le worhed with, 4nd they picked up two or three wore
; k‘ 28 | 4ia-pacihs 0L buer. ney waac to his cousin'as place, had
z 29 sows suaots of Jack Ornlels with beer chasers, dropped Roedney
I 10 off, aud went to & restaurant for dinner., lHe cane out and
31 aaw two [irlwe and asied them if they wancted to get bhigh
32 afd whail Chey sald yas, they pot 1o che truck, and he had
- S 12T
4 ]
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o

cfuised the maln atvoet aud then poC more beer == a six-

pack 0L DOTE CudY =- Lwo @ia-pa&cxs 00 sixteen ounce Bud-

?* 3 walser. by his account be is already over a case of beer
2; , 3 at this point. I Lave no reason to believe chat is correct.
i 5 ne daild later on he Jdropped one of the !
¢
: 3 pilris off ac her traller and chen asked the other {f she'd
7 work for him cleauin, his trailer. 35newanted to lock ac
in : 3 tae tvailer. So, tlhiey want over to it,
3 “nen ahe askud olw -- she lookad over tae ;
0w | trailer and agredd Lo Lake tioe job., 1 think the arrange- :
11 ueilt was sha'd clean the trailer twice e week for twenty
: - . 10 dollars or ocuce & wees for twenly dollars, or something
, : 17 ? iike tuhac,
14 Sne osked him Lf he would like to use sous
o ’ 15 cocaine sad got a wmirrur frow the vachroom, The twe of
16 Cueln 84T &t the table and wactched ourt vl the window the
: 17 drive-io wuevie acrose Che way while they snorted cocaine
16 trowm this ulrror, e said it wau poor quality, He asnorted
19 4 two lines and she took more than thart, .
26 Eventualiy they leti the traller and went
21 driviag, picking up unotasr case of Sudwelser, aod cthen
%{ 20 weat out to 30-Mile toad,
;{ - 21 Q. Locror, was there any indicia that HRoberc
; 24 was hevity hallucinacions durtny chis time chat he
25 remeubered Che eveut?
26 A Wull, I wos surprised at the detail of
g iy ale wemory J4ad I adwed hinz at this peint how ha come up
P { 28 wich tils aud hwe sald, well, end ithen he gave the dascrip-
@ 20 cion that he gave te Ur. llolde, tnat he felt a lot better
30 in Lakhen Crossluyg and then came back to the jail hera ard
?1 39 was sitting in jall one day askic, "Why me"” and then
;i az experienceod this visual ~« like watching a wmovie, he sald,
- 965~
N
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. v
[i -
. i:
10 CToal wwut Liluo.,! Lo whivew eVaaae ., 4Ld chat's the account
. 2 ‘ Cadl e oiade O G U0 Liw whuke evuealng aud that's apparent-
’ 3 _1 Ly Gite acuouut el ae pave ant that Dr. Molde reported in
4 ‘ w18 acCuudl,
50 i fot v ard Lr. Liolde’s account That he did
6 trf ovdieve thal oavticdiar dclusion, dida't you?
7 o Yoo,
3 s To Wele i e Uenptroon?
9 Yea. atll, as 1 sLderstuod Dr, lolde's
10 TeSiivae i, i oawuno 'l weileve ULul Lualb #&3 Lhie wky ChAt
11 Holuerl ool Uhe caosby L Lauie.
2 ‘ " bt . e dida't believe tuat delusion
I
13 }‘ COLLEIG L LY Watubl aaaaUl had e
i
14 H S [UIST I VIV
15 . Ao jos vear ar. Tulde's explanation for
16 i: Wiy i el a0l woelieve Uody, cwccerniug tue Facr that he
17 "‘ GaVe L deding Wh LU bty nithsea S
' 18 N Tea.
1% . SaeLeL, su uang uue psyehiatrisc the total i
20 e cititieie A0 Law b lfoaw 0k puseoaloiry?
21 ‘. sulse oL Se wie, Uil We o uead Lo 50 on
22 f Lo Dusas ol wdl Glaiobie,. ool we JUE experiencoe and
23 purtuelowaay me WLl oluss goi.@dlul DDAl W Lever Cak.
24 ACLUBS DeTure, o wlhoivo &4 weli-ogserlibew Ln the llcveza-
25 Lale, wud wudl in ulolfs wiid 0D o SiBCOVECY Chers for us,
25 1o 1 is tof wesGlfiows i Cide diterafuce 1C's never been
27 L wll caurisale, o U giaan 1t s very reagonable to
' 28 e GUGLLLuL 8b02T L YiLidality ol toiat, eepecialiy 1€
29 yuowen o waeis oL wul.
30 - Gau cubuil Lo owver Liecicatad Lthat he had
31 Viswia adbracivetions bolors, are ou avaro of that?
32 ! .. L won't xnow.
! _
i it e
|
i
!
!
+
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ES
i L believe he'd uever told ae of 8 visual
e 2 gallacligiron, beat che rejored oL sonle of the othar
; 3! pgycarabrists elicated that nu L&d referrec to vigual
’ 43 valsdcinglions Lo Thels.
5! i Are visoal aeliscliustious something thac
6 dre retesred to L Che fleld of paychiatric liceraturse?
T fi. Jdo, res.
8" [E saey Jdo aappen?
9; S Yes, naliucinations ¢au occur with any
10?L Sense 1 Lo Luay == jpeopic can scell talngs tast are not
i
111 Laelé, Cuey oda £asite thie, s dhal aven't Laere, they can
12 Leer Cati s Uhal arvn'c there, 2. well s seeing and hear-
13 1, Lningd Cael aren’t thece.
14J| . alrishit.
15 :: A ALl ©F theid ale L.aCa MOTe Cowsscn Chai
16 ! Auiltoery heaslusinatlons. Tavde AYe the most cowi@aon ones.
17 - aftur Hobart ralated tle ICOCY LO YOU cOR-
N 18 cernin Lhe visual asliucivetions, Jdid you wake an eflorc
. 19 [0 aliewpt [0 Léfcaroen cobert's nlatory any worel
20 A fea,
21 W Sia you talk ce hhks mocther?
22 I [ a6 accend Lo 4 nusber of sources of
23 inturwation,
24 Yeu, I thRlnad to nls wofaer.
25 1 i Uxay. llavba I cun help vol out here,
26 ‘ 0in you talk co nis tacher?
27 Al tes, T talked to iils fataer.
23 . Dia you walr to nis wile?
29 iy I taired o his wWite.
30 s 2id youa read thrvusn Lhe uadical records
31 Srote ais oanic?
32 A { reviewed cire modical records from nis unit.
“4al-
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N ‘
i i
Il L ME you review aay achooel records or
i
) 2? schiool record?
3 A { reviewed nls scuecol records, yes, both
N . 41 tie swlmul c.alCd froa ; rades one throuph aight; and two
5 reooarts, one frow a scncel psychoio,ist aund one from a
6 Leyehlacrisc,
7‘} . WeTy JOu aware of anv sedical findinps
83 cuactlale wusslble o a&nusity Lo tae yesrs of 1963 and
5
9;- T
10] i Yes.
1 [ SAEL wele Chose, Doctor?
i
12 e wuli. followimyr the Llow to his head and
13 i Lo wws3 ot conscloukives wiea e nione years old, Mr,
. id;i Vharra o, dii to conpsais of Leadscies adad he exparlencad
15 i w wator decrezse Lo ) is abilicy o Junction &t school and
16§: Coere is 4 sndrls drenacte chan.e 1n nis scnwol recozd in
17% e Jear Gollowin: tag oaceldent.
i
- 182! NP [3 Cilat slcuaiticany, boertor?
E 18 : . Well, T rtulne ic conflrme the medical find-
20 Lil s Loag ware found Lated on,
21 JTOELL I Vodr souor, 1 sea tne Court
22y Lo alerat ready o cail o recess, Possibly 1f T coulu go
23‘ Lifrews ore wiadees.  The ductor has te cactch a plane
24 Sl evonlils aes 1 have .o cnolce over that, lle has to
25 e Aci iw Aeto this saweniur. e could be back hers in
26 LG wu Dol
27 S inl L rfan tue Jury nandle fifceen
28 | rure oLatvs?
29
| LCheledpuad LECEe Wds 40 ai lrudiive Tagponse
30 Yroi the July.)
31 ‘
ap | ad o Lonll: Tuank yoa very much, wWe will
i -dudn
1
i
i
L3
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|
|
: I
B v Lo dbodl dhJtech aueiclonal cinuted.
. 2 5 LY Ml onad ALl Thaur you, Your dAcuox.
3 !
RO 4 LIRLUL e AULAT 2T COWTINULD
5
RS SRR SRS F B RA TR
6\
rj - lu CLowge ooy 8ion1ficance == I think waa
35 Lie a4l ool -- SOuesiiibag ils sehool rucords?
g ‘ o Teu. whert wes 00 2 g reat dtudent.
10 CFadis G GaEod i cifer g pol oo ut of C'a wnd D's, bac
11 Cale wan LOL o bauy sy b, (0T TailaTe.
- 2 e LU e lhLerrupt Jou thweTe.
; W3 | Are sod avare of vaal tiw gradiug systea
"
14 wad Lurine Do Jlrsl tarce jears?  dure thare letrer
' 5 } Ldddes |, ivend
18 M Caekbe wel€ buebbey orades and there were
. ' 17 AUl slakvs On YaliuuLs Lhligd. Vasy uwed -- Chere were
' 1B Lwe -= bl seuwbl puleatlels ol raprorolin.
.“ L
" 19 . Seat e . i
20 Lea et e Sed. e went turough grade four
’ 21 Clll Lulbluy == ae ol clgne 3's Lo rdde four and no
02 1'8 ki. web Zupall Sl
53 Fusn iu L rade vive, the very first
] fodener's cuo.ccl L6 Laae e f5 oL wolug [ilth grade
1
5 wors e Le TeCeivee vieven F's over the course of chat
Juar.  aw, JOY s0Lu Ueusoin Lhey Cumsed his on to grade
27 W1k, tuspile ob all i cial.
o8 how, Chat L8 = arawstic changw frouw grade
u9 FUaf Lo ade UiVe. e Liapluvew o siCtle In yrade aix
30 i aid Dhen soutinues vitn ratiluy 2 uivs lu prade seven aad
1 i Lrdue el il wid ctpesialiy faisza tuylisa aad natn. For
2 i cadap iz, anoprade wipgnt ae falle!l catiy, wngiisn, and read-
=dta-
L]
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|
: |
If L. Ghere 1s Suoe comaent wat [ couldu't find the cowe
i
. 2 LuMl refoerroed wu ik,
3 ‘: e Akrigac,
. 4 : ' I cat.er Laal e aventually dropped oul.
5 Ja Je Gt COMHLIACT BOLE OCaET TULNES durilog
& Cals pufsouw of Llue.  Lid you nave any ind:cia of wuat
7 Sobert's woTw nlutory was?
£ i ROBOYT s.ad WOPhud at what we called un-
s geilles lubor, drivin, rrucks dand workiag in caunerics
10 gl oneratin, a farklift.
|
110 N Klrirac.
12: A Lil8 purenta were tue people basically who
13 suve fu Cuu WeTh WLLLOVY .
. 14} 1. wane tere auy inulcia of caroude unwploy=
\ 15 i@t ?
] 16 P wh, o, Robert worked [Telly well from
' 17 Ll Clwe that ue Lefr school, e tried -- tried the Marfoes
“' 18 | ewice. i iact, J¢ iried to even -- he was falled out of
19 Dasle (Cuiaing the L1080 clue Laousn Aud then tried to re-
2¢ 10Lu ang dpparently did sacceed in Letting in aad then
21 domeaady cuio) loed ia Lrow his previous eulistaent sud
22 i Wan niliea Ol ajEain
23‘ e Ls roerc any sirnidlcance to Lhe work
24 nisLory, jweeot?
25 “. 1 gon't kuow Li it was sustaluned, As far
26 4% L wudza Cell ==
27 v Would chat type of werk history Le signifi-
| 28 caac?
29 e de worheu for five yesars at oue job as
3c a iCrnlliii vperalor.
3 KN Joal. Chat cype of work be consisteat with
a2 Liie wha wsilt of actisocial pursonaiity?
-y U=
*

AA0986
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: ‘

‘ 1 - 1t coale be. Aucisocial personality dis-
2 OFdel A1 i o Ur0dd 37cCTTU e 4l 30.e afe Very pood
.
31 Wosders; Lo Cue uoTe Sull-biown case they sare usually une
4 avle Lo auid u Job Lecause Chey'Te sdch unpleasant and
5 iocousloeerate individuals,
6 A Did wobert dndicace wital Liis reaclion was
7! Lv recalliug, cnils episoded
Bil AL e wps 1o Cedarg and e was Very upsec at
9 Lue recollectlon,
10i s dere Cihere any piavsical characteristics
1 ConceToih s ale appearance at the time he told you this
;2j stori?
13 a. seli, he did sort of what ne's Joing uow,
|
14 e had bewen. Célkldry 1o SjpoaCdl.eous ways and gradually
'15“ GdOCim g Sluwil B0Ye did weTe and stupped loowing at ne and
6 Le an loucdl,, ab che floor ane startud crylug and then
17 Bopmis 4 nild 06 20Cide Lovenent. weun I asked him what
8 b chtu, BT ou; af Lo happen, s gaid "i have co die.”
E ! 19} i low, Joctor, was there any fadication
V 20 ] s Lveiny Lo vou Coacernlac Caw arouat uf tixe that Robert
21 Wid JUCUHECLIUL Wied ue ait bis head 2t nine years of age?
20 A fodol'r bawow LF anybudy knows., The patient's
. 23 CEavTiOn widd Likid A0 was for Cwelly sinutes or 0.
24 oY MEl o May I have the Court's indul-
25 ceace Uor 8h one seuond, pleawsc?
26 oS Ial LIy Yoo wiby.
27 .
‘ (auTuug0h <4 LThes receaw was had in the proceediogs.)
: 28
29 SLACET ORANMIGATION COHTLLLED
30 . .
B SN A L
31
32 D voctor, I would ifke you to exaaine now
“47l-




. Case 3:OO—CV—002§3—GMN—VPC Document 123-2777443 Filed 06/23/05 Page 15h. of 454
‘s A
‘;? |
!;
k_ ’ 1 |‘ vadf T ave beea reforrio. oo aa the Jvapiehbessive Text-
i
. 21 Lowi, oo {uj eniatry.
T [
3 E AL Yes.
4 : B S A N S OPL Y “ay 1 aupruach the witness
5[ Wici st
8 Mo et Gay we Le wiown what 1e
e | Leif, snowh Lu Cae witaess, Tour s L7
8 P GG ORI I CRES BAVR Fine,
g BT D LT Tes., 1o r. Johuston see it,
104
" I S AR VS SPRp RESPN 0% NG 01 B Y
12 4
k ST Tiee aeeiliows
13 |
14 1 . Jnes o« dio, Swesor, i at referring to the
15 : Cuiprehensive —catbow of Percaiatry, o Third Ldicion,
16 Vol T1, ¥4 o wecd, sablecd zatier Orpacle leontal Diee
17 | o aerg adbuciebud WEUL oraln Trawes, atd I would ask you
' 19 | Lo Citwe Cho porolon dtarcize with "coucassion® down to
*:. ‘ 19 | Lhe Lost unnerilaga senbence.
20 ‘j AL S0 jou wHGI ae L0 Tota this to myself ot
21 oot luae?
20 1 . Yer., iU yoa voald, Joctor, just Lo your-
23 Bl
24
LonlcCodpon Dhe Wiluess exanined the document.)
25
26 s .
27 b fou ats: read that, Locres?
‘ 28 Yes
29 i Asctor, T obelleve you fudicated chat this
30 wad w statiary vefereac. worn in the Theid of paychiatry,
1 wd Litat net rioatt
32 i Luew's CSOLT20T.
wu o
i
*
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23

24

25

!

e o

: JuCLOT, 4fe you aware of any conclusions

.
reacaes by tals particular textbook coucaraning uacon-
sioustces 0f over five miuuzes after a head traume?

AL lie statument chere is taat unconscilous-
ciegs Lasting over Cen minutes ls wore often assoclaced
wita dawane to the brdin,

0. Okny. Was your previous CesLiwony to tihms
pest o your recollecclon MNr. Yburra was uncenscious
HOLeWeTE Aarowd tweuty mliutes?

A Taar's correact.

q. Soctor, 4o you also have in your possesaion
cercain ceuical rucords relating to Mr. Ybarra's trest-
weat by the seiser Perastinte lospltal?

A That's correct.

{i. Is there aay inlormarion you wers able to
ouTuin Frwe tlose Tuports that was siguificant to your
uhderatunding ol thie case?

& Yes., 1t was the ecpinlorn of two sepaiate
piiysiciang that Mr. ibarra had abnorwal funetion, chat
was au .@u besw brougkt in because of difficuley in achool,
Yallln, _cades, aud problews wich his behaivor, and the
electrueuce,idlo ray was congistent with poseible epilepsy,
dud one 0L Che doctors started him on two differecc anti-
convalsants. T.aey were Lot helping with the problem, 3o,
he was Caned TO & second doctor at Kelser and chat dactor
Clidlp,d Cie dmedicatlons aroand &iid tried some others, but
oventually lir. Yharra just stopped coming to treatment.

‘e Doctur, Jid vou cake sny significant notics
of Thu facl Ch&t dr. Ybarra La.d been recording headazhus
sluce approxinutely three to four wonithe afrer the nheaad
Lrawsa?

AL Yen.

-973-
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B
.
e o
[ . Wil was that, wvoctor?
¢ 2 A. wuwlli, the nead trauna appeared to have
3 dofie two very serious things co als Lrain, COus was Lo
4 reatlt in recurrent headaches, which oy hile parents’
5 ! decount as well as by nis ows, ln Very Bavere and sone-

Ciwe iastin,, Loy up Lo LWO Jdays.
. Avrigic,
B A And alao dirficulcy in doin, some thinge

4C schuol. If wasu't a total Jisability by any =eans,

1| LUE sk asu difficulrty rerwubering, thiugs that he was cold
111 in scnoul. ue could reau and he could wrice, buz his
1:~‘i parects’ recoilectlon was, as they sald apaln, he just
I 13%@ coukdn't do the work. tie would pert terribly frustrated
it
Lo i over Chis aud be would ery and ;et very depressed, and
14 apparently, accordin; to the report of the school paycho=
16 loglat, aiao {n the later jrades bugen to be cormented
17 by olber chiluren. Toe gcaool wutuorities were apparactly
" 18 dnable zo atop thls frew pappentas, aond eventually he
o 19 druppea oul of seuool.
20 18 wia referred to, by the pwychiatrist
21 wau exatibed bin on ¢wo cccasious as being very lumaturse
2211 Gue Larve -=-
23.‘ ¥ pliv, BEREIGG: With the Court's permission,
24 1 cthiuk taks wlynt be an appropriate time to tarminate
25 e fweter's testlmoeony ane pick back up with him in che
26 - LOF L -
2y L Taa COURT: That's fine. We will take
28 OuE evening recess at this rime because there Teally
29 isn't cavu,n tine to findsn,
an 50, what time will the Doctor be availe
31 aple iu tow worning?
32 i LY b, LERRING: 1 believe he 1 coming in
Tl
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1 : o tie [lz,hC that == aid I Goa't chink we have tnfermed
3 2 ala yei -- but it's cominyg iu 4t 5330 4u the worning. 30,
B 3;1 e will ve here ready and briphi anc early.
- 4i§ WY il COULRT: de will be starting at our usual
5 ‘ rlie in the acrnln,, lasles and pentlesen, at 9130,
6 Plcawes renenber your aduwonition, do not
7 converse wdony yourselvus or with anyone alse on anything
8 relating to £uls cave. o not read, watca, or liasten to
Qi atiy Topoll of Or counenlary O Lhw cang, Or any person
10?; CUBhectElu Wilie Lad cade, iluciudiuy without liwnitation the
11? wedla, raulo, televislon, aud newspapet. Finally do not
Izi fori oY wxpress any oplnion on tae case uncil it ia finally
13 subwiltes to jou.
14;1 e will be fu Tacess antil 9:30 cowsrzow
i5 [F1°3 S 3P RV
g
: i
17 Ginel@upol LOuli Fecegsed for the evening at
v . I tne Sour of 4330 pan, b the above watter.)
: i
19 % .
30 i
2
E
2
2
ELY
26
27
24
29
0
31
2
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1 (vigreapou Court reconvencd on Friday, June
19, 1vsl, at thae hour of Y:;20 a.m. in cthe
above uattur.)

»o

4 LY Tdn CUURT: Let the record reiiect the cons

5 tluuation of tiwe Jury irial of Cie ¢ase Of The Stave of

Nevads, Ploainciri, versus Robert Ybarra, Defendaunt,

7‘1 Leb the record reflect tue presence of
a‘ Hr. Ybavra, and his counsel, aud tiw Placrict Attoruey,
g ad the Jurors, aac the AlLernate.
10 I underastand, naving, been sdvisea in
]ﬁi Cuanbers, taac chere 1s a witness that is going to bae
“g‘ callug out ot order At this polunc. Ie that correct,
13 i sentleren?
T4f BY . leGUTeL: That is correct, Your lHonor.
5 5% FHR. JORUSTON: Yes, Your iionor,
16 3Y Tt SOUNT: Or maybe he le in order and
17 e wiinesu yesterlay was out of order, That 1s probably
_‘ 18 Sre correct. We arve getting a4 liccle losc,
‘ 14 WY R, JOuugTON; Tie State would call David i
m;% Clalll, ToLl HONOT.
gil 00 Tal, CORKT: ror your benetitc, ladies and
a5 caableball, Wi Were in anotier porcion of Che Stacta's case
23 JeBterday whel the wefense called tleir witnuss out of
24 order aod Chis wiciwss ia a State witness. We are back
2¢ {nto Ene Srate's porcion and we will 30 Lack to the de-
2¢ fensu's whictness. It is a little coufusing, but kiud of
2;% follow sluny if youo can.
25 j Pleoase coue forware and be sworn aund take
|
2y 3 Lhe slaau.
30 ¥ -
3t -—————
3l e
3 =Glu-
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i

29

30

31

32

Case 3:00-cv-00233-GMN-VPC

(AITNESS BWORNY
. JAVID Sl
GEVIL;, DL . ANSL uuly sWUCL CO CuesCify Co the truth, the

waole trutn, @od aotalng but foe trucli, testiffad om als
Vall a8 [ovlivws:
Pluade bu seated.

2% Tal CuuLlW:

LLRGLCT VadarmTaaTlon

Y Pluc, JoalasTON
: would you pleass state your tfull name and

-

sp.eli 1z for Lav reecorul

. My Ldl.e 19 UavVe wulelin,
e Tacre 1s a wile there.
Al 4y nate L8 Qavis Ulean, D-a-v-i-d, Carson,

Lodmi=g=umil, GhGud, U=l=&=l=il,

. Aad Low vl are you, or, Clean?

h, GTweniy=Live,

‘- Waere W0 yod liwve al now?

A Sult Lehe Clby, Utaii.

u, Afe you ehployad?

I Tus,

. wWiuai 13 the Dature 02 your busiuess?
A, I't & Jianond ariller,

g aileFe diu you live 1o September of 19737
I vere Lo U'ly al a traller court.

Y- What was your uwiployuent 4t that tiwe?
A { was a diawond Jdriller.

[V Aud waere were you worklng?

w7l
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A. Jul on Ju-tlile Road, approxinately fifcy

alies (ron COWli.

s

3 (A8 Uo you wouw the Defendant in this casel
4 A, Yes, & do.
5 . wWould you polnt hiw out and describe what
6 i he Is wearin,, pleasal
752 A aa's over Chere (indicatiug), wearing 4
B<§ WhOlle audrt aiu jTeEEn ja.LLa.
9 e¥ Tab COURT: Tue record will reflect the
19 Wilwess nac Lecontiffue the vefendaut in open Court.
11
2 LlukCT i 4AMINATE0N COUTIHVED
1
| SY cal. JOlaab Tl
14
151‘ G 9id you have any relstionsidp with the
16 pafendaat?
17 h. fes, 1 do.
' 18 Q. And what 1s chat?
19 L Je'y Ly cousin,
29 (i, sow louy have yoa kaown hia or been se-
21 4 soctaved wich alad
33; A all uy life,
23 . pid vou nave any assoclation with him in
24 Septenber of 19797
25 A Yes, I did,
26 J. Could you pledsu explain how you happenad
27 Lo aave contact with hin ag chat time?
23 A, i@ wadg wy helper out on the rig., I rode
29 to work witiv tin.,
30 § 2. 10w long haa e been workiny here with you
i
31' in septeloer &L 1Y797
32 A. 1 think it was approxiwately three to four
=97i-
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= | r— s
|
It
I
I‘
- 1l Ldfs.
|
. 2 I L. AnG that would ba before the event of
3 ; Friauy, Septeuber lotti?
. 4 1 . Yusd,
5 L. whdl type 07 job Jdid he lLave?
5 A A was oy helper.
7 . %o, you would nave been supervising bim
8 uourCimes?
] I fed, all toe tlue.
|03 e Jlu you heve to glve Qi lunsatructions on
1 | JUW L0 peCLOIN certain Lases TToa CLime o rime?
12 Tes.
13 3 e Did he ever aave any trouble fellowing
" thuse instructions?
15 I RN
\si W MMd e usve auy physical or wental problaem
\7; Lii perfolui.,, tue jub? A
o 18 A o,
! 19 i}, 7ie he ever conpiaiu of any headacies
20 Wiel ae was Lrevall.ay uilth you or around the job site?
o A 0,
22 | pic he corplain of any kind of f{lluess
“3 \ dat 41i?
4 ‘ Al a0,
5 3 o, Jid ne appear Lo be a happy person?
he) i A. Yoy,
a7 . Lid e jokoe on tue Job sice?
v8 | F Yeg, lie was aiways nappy, slways wmakipy
¢9 jones of anythiin,, just havioy a ood tiwme,
50 e id ne drive bLack aud forch?
0 | r. Yes,
42 " Di. ha ever have auy rroulble driviag the
% -974-
!
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20

21

22

23

24

25

26

27

28

23

30

31

32

“m

caat Frivay

ance #ud condiclon chci as belng pratly noroal as opposed

to abuoridas
A
1

L2ly,

wo iy,

Document 123-2777443 Filed 06/23/05

Ho.

<a8 he u friendgly person?

fua. re was very frieadly, very nice.
Juriu; the three or four days before

ul,nt dli he aspear to Le depressed?

RITN

wdg he uiliappy in any way?

Jdot that T know of.

duoulu you iescribe his feneral appeare

7

Yes. de seetwd okay In my view,

oW,

riat wowld ttave beau Friuay uiphttime or during

The day, were 761 40 work that day?

AL reiday, ao.

da Jhere would you have been?

n. EUureiia, Huevadd,

. And your rvesidence was in the City of Ely
at chas Lloe?

O Y.

e are you warrical?

AL Yut.

1. At Tthat time you were marvried?

AL Yed.

9. wus your wife livipg iu Ely?

i Yer, 8he was.

e Jid you have any conversation with her
that worning befora you lele for Yurexa regarding the

e fenaant?

2.

Tes.

-l )~

cirecting your attention to September

T swtas out of town that Jay,

Page 15
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\
i o
. 1k VR woalu you plewase relate chac co the Court
« 2 | and Jury?
33 s Jaen I lefr that oserniong 1 stepped out
. 4 of thc Crailer and seen sob over at my dad's trailer.
s | And I went back to Ghe traller and cold my wife to lock
& tie cuurs 'cause I fult he would be the type of guy to
7 rape adl.
81 G dad you wver sull anytniay like that
g i beiore!
0| £ Gg. L nde never felo that way bafore.
|l e Vid you aciudiiy beileve that oun ciin
12 ‘ wccdsion?
13 Al AL taat one ciue I felc ir, chag iv was
. 14 J fi g (RN
15 e Jas tnere anytuls; that the Defendanc had
6 GOlle, YuuI coudsin, Lo ndke you Leci that that was a
17 powsiolliiyd
;\ﬁ 18 ! A e just seenod -- 1 tnought he seewmsd ==
{} 19} L otaw'CoChrax of it.
20 Could you state it agailn, pleasel
o’ & dule. #as Chere aaytliug that he did or
22 saic LL&f wede you icel thal way about him?
23i= iea Yas. tie tads 2 statauent opne cime and
24 t he kiud of laagned 1t off, buc 1 held 1t inside myasalf
f
25 woiaeing,
esi e WJien was Luit stalewsnt Lade, David?
27 A. Aifnin the uay Chal ne waa here,
eaii [T Ahdl was Liae statefieut?
i
291! . faat i€ ne Jdiaa't ger any sex he would
i
“’: L0 bliag, but e soule lauga it off anu people would
T iausu it 0id, but 1 always hind of wondered, 1 dida’t
32 hirow,
) -doL-
i\
i
' |
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. i . _
; 1 i dow, ufter seclny bilia that sorniug Jid
2‘ Jod nave wuy sther contsct wicn hin that day or sce him
3 at ali?
‘ a I seen bio woen I cuate back from Kureka
5 g Cheeil Tosuen hte that alehte,
5 D, Wiaslt tice was it when you saw him that
- ; Llout?
8 A It was approximately 3:3i,
9 i At where did vou see him?
o 0 A, My trailer nouse.
- . A wag auyone else present?
.z i A Yes. Houney Sioger aud ny wifa,
3 i Were vod there waen e arrived at your
4 ! nouse?
‘ 5 ite Yis,
5 ; . did Le brivg anythiong with him?
17 A Touar cane o6 beer.
. 18 | Yie otd ae wo auy driaking while he waw at
::‘ 19 ; yaur nwuase?
20 AL Yed, we all wure,
51 . 40 you have any tdea whnt he was drinking?
20 N deer aud I had soae Jack Daniels. We
53 Wele sharioy.
aq C, Abd <0 yoa have any ldea how auch the
a5 Defendaut would bave drank that evenlng at your housa?
28 I ae drank the bevers 4e had and he had a
27 cuuplu of ahets of Jacs Danlels witlo qe.
g | . How, uld uv drink all those beers or did
29 ’ ae shdlfe Thwem witih aaybody?
30 | A, Rou wad drinking with aiw.
31! . How, when Caey arrived dJdid they each have i
T2 Lour peers? ]
]
=Yad-
{
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% !
5 ” - -
’ 1 S~ tio. Just -- [ Jdon't know which ons
F > Lrought 1t L{n. Oue of taen just brought in four beers.
) 3 That's wli cuey brouput i,
4 . and would that be tie kind that s hooked
5 tupetaer in o plastic contaiuer of some kind?
6 B Yas.
. W and Lae four of ther were all hooked to-
8 e tliar?
g b A, 18,
10 s Uld ne scay at your trailer &ll evening?
" n. do. ne only stayed for approximately an
19 Wl .
13 . S0, he would nave lefr thnen about 6130 or
s s0?
J 15 & Yes I
6 } . winlle e was at tie traller how did ne act? ‘
1 ddg i guilits? Jowila, ?
. i &L e wes polite, Jokin,, la a pood wood,
o - ‘ navin,, a4 ;oou Clue,
a5 0 . Dic anybody come while he was there?
o1 i . Yos, I uad sore tricads fron out of town
5 iove Lacc Cown Chat nizht., They arrived. 1 introduced
23 sob Lo Coeti. ‘e wss very polire to theu, ide said it was
o nice to weet you, ma'w., Iz's nice to mewl you, sir.
o5 Wiubn ne lefb it was the suue thing, de cold them it waas
25 ! lee to meet them ma'u and sic,
27 e wid i couplain of any headacaes that
23 gveni,;?
2y A Vot to e,
10 NR Aay wianu of fiiness or Lad feelings?
1 £ HE IS
4 . liot feelin: well?

AA0999
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f—

{0 audihla response.)

viiten e left at ©:40 wus he what you would

call druni., pavia?l
S lo, sir, 1 woulcu’t say he was drunk. 1

would say he was aljph fi spirics, bhut net Jdrunk.

L. Are thcre say scalrs goiug out of your
cratler?

Jia Yown, chere arc.

1. Ol e nave any trouble walking down thoss

gralry?
N au, e ouidu't,
o Ty adoiticn to the beer and the Jack

Daaltis, was thece anytailug elss, dny druys or narcotlcs?

IE™ Hde were swohdng pot.
L. "t would Lo orarijuana?l
oo Yeu,
7. “aw aid ae psriicipate Lin that?
. Tay.
' Jo woo bappen Co lauw how wuch was swoked

Laut evenin

five ar sic joluls.

-t

i sl thab neeas waat?  Clgarettes?

Jew ladg.

. fuw Nany people would a4ve besn snaring
tanosae?

L. Four.

o Bid you Boe ull any wwre thet uvaning?

A du, T oolan'c.

J. Tig vou nave occision Lo sed him the
nuat day?

A, fes, I ¢id.

aad where would chat have been at?

Y P
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