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DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF )

THE MARJORIE B. BOULDEN TRUST,

LINDA LAMOTHE AND JACQUES

LAMOTHE, TRUSTEES OF THE

JACQUES & LINDA LAMOTHE
LIVING TRUST

Case No.A-16-747800-C

)
)
)
)
)
)
Plaintiff, )
) Dept. No,
)
)
)
)
)
)
)
)

Xv1
Y.

TRUDILEE LYTLE, JOHN ALLEN
LYTLE, THE LYTLE TRUST, DOES 1
through X; and ROE CORPORATIONS
I through X,

Defendants.

COMPLAINT
COMES NOW Marjorie Boulden as Trustee of the Marjorie Boulden Trust (Mrs.
Boulden™), Linda Lamothe and Jacques Lamothe as Trustees of the Jacques & Linda Lamothe
Living Trust (“Mr. and Mrs. Lamothe™), by and through their attorneys Foley & Oakes, PC, as
and for a Complaint against Trudi Lee Lytle, John Lytle, the Lytle Living Trust (collectively the
“Lytles™), DOES I through X: and ROE CORPORATIONS I through X and allege as follows:
1. Mrs, Boulden is the owner of the residential property known as parcel number

163-03-313-008 also known as 1960 Rosemere Ct, Las Vegas, NV 89117 (the “Boulden
Property”’}
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2, Mr. and Mrs. Lamothe are the owners of the resideatial property in Clark County
Nevada known as parcel number 163-03-313-002 also known as 1830 Rosemere Ct., Las Vegas,
NV 89117 the (“Lamothe Property”).

3. Mr, and Mrs, Lytle are residents of Clark County.

4, The true names and capacities, whether individual, corporate, associate, or
otherwise, of the Defendants hercin designated as DOES 1 through V individuals and/or ROE V
through X Corporations, inclusive, are unknown to Plaintiff, who therefore sues said Defendants
by such fictitious names. Plaintiff is informed and believes, and thereupon alleges, that each of
the Defendants designated herein as DOE I through V individuals and/er ROE V through X
Corporations is responsible in some manner for the events and happenings herein referred to, or
claim an interest in said property. Plaintiff will seck leave to amend this Complaint to show the
true names and capacities of said Defendants DOES I through V individuals and/or ROE V
through X Corporations when the same have been ascertained by Plaintiff, together with
appropriate charges and allegations and to join such Defendants in this action.

5. Plaintiff is informed, believes, and thereon alleges, that at all times relevant,
Defendants, and each of them, including those fictitiously named DOE or ROE, were the agents
or sureties of the other and in doing the things alleged herein, were acting within the course and
scope of such agency and with the consent and permission of the other co-defendants and/or are
liable under the doctrine of respondeat superior. Accordingly, Defendants are liable to Plaintiff
for each other's actions as set forth in this Complaint. For ease of reference, the named
Defendants may be referred to collectively in the singular as “Defendant,” and reference to one
shall congtitute reference to the others as well,

6. The Boulden Property and the Lamothe Property are located in the Rosemere

Court subdivision and are subject o the CC&R’s recorded January 4, 1994,
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7. The Rosemere Court subdivision, as subject to the CC&Rs, is a Limited Purpose
Association (the “Rosemere LPA”’) under NRS 116.1201 and NAC 116.090.

g. The Rosemere LPA has been judicially declared to be a Limited Purpose
Association.

9, Pursuant to NRS 116,1201, NRS 116°s application to the Rosemere LPA is
limited.

10.  Pursuant to NRS 116.1201, NRS 116.3117, which provides that a judgment
against a homeowners’ association, when recorded, is a lien against all real property owned by
the owners of the homeowners” association, is not applicable to the Rosemere LPA.

11.  On or about July 29, 2016 the Lytles arguably obtained a Judgment in their favor
against Rosemere LPA in the amount of $361,238.59 (the “Judgment”).

12.  On August 16, 2016, the Lytles recorded with the Clark County Recorder’s office
an abstract of the Judgement against the Rosemere LPA (the “First Abstract of Judgment”),
specifically listing the parcel numbers of the Boulden Property and the Lamothe Property as
properties to which the Judgment was to attach. A copy of the First Abstract of Judgment is
attached hereto as Exhibit “A”,

13.  On September 2, 2016, the Lytles recorded with the Clark County Recorder’s
office another abstract of the Judgement against the Rosemere LPA, specifically listing the
parcel number of the Lamothe Property as the property to which the Judgment was to attach (the
“Second Abstract of Judgment™). A copy of the Second Abstract of Judgment is attached hereto
as Exhibit “B”, (The First Abstract of Judgment and the Second Abstract of Judgment are
hereinafter collectively referred to as the “‘Abstracts of Judgment”)

14,  When the Lytles recorded the Abstracts of Judgement, the Lytles specifically

included the parcel numbers of the Boulden Property and the Lamothe Property even though

Page 3 of 7
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Plaintiffs were not parties to the lawsuit from which the Judgment arose and certainly were not
judgment creditors under the Judgment.

15.  The Plaintiffs have no legal duty to pay the Judgment and have advised the Lytles
of this fact,

16.  The Lytles knew or should have known that the Plaintiffs did not have a legal
duty to pay on the Judgment.

17. The Abstracts of Judgment were wrongfully recorded against the Boulden
Property and the Lamothe Property and the Lytles knew or should have known the Abstracts of
Judgment were wrongfully recorded.

18, A Purchase and Sale Agreement to purchase the Boulden Property was executed
by a third party buyer and Mrs. Boulden and deposited into the escrow (the “PSA”).

19.  The buyer under the PSA terminated Escrow because of the recorded Frist

Abstract of Judgment,

FIRST CAUSE OF ACTION
(Slander of Title, Mrs. Boulden)

20.  Plaintiffs repeat and re-allege each and every allegation set forth above.

21.  The Lytles’ recording of the First Abstract of Judgment was a false and malicious
communication that has disparaged Mrs. Boulden’s title to the Boulden Property.

22.  As aproximate result of the Lytles’ actions, Mrs. Boulden has been damaged due
to a third-party buyer cancelling escrow due to the existence of the recorded First Abstract of
Judgment,

23, As a proximate result of the Lytles™ actions, the vendibility of the Boulden
Property is impaired.

24.  As & proximatc result of Lytles’ actions Mrs. Boulden is entitled to special

damages in an amount in excess of $10,000.00.

Page 4 of 7
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25.  As a proximate result of Lytles’ actions Mrs, Boulden is entitled to punitive
damages in an amount in excess of $10,000.00.

26.  As aproximate result of Lytles’ actions, Mrs. Boulden has been required to retain
the services of Foley & QOakes, PC to prosecute this action, and is entitled to an award of

attormey’s fees and costs.

SECOND CAUSE OF ACTION
(Injunction, All Plaintiffs)

27.  Plaintiffs repeat and re-allege each and every allegation set forth above.

28.  Plaintiffs do not owe any money whatsoever to the Lytles,

29,  Plaintiffs do not have an adequate remedy at law because they cannot sell their
property with the Abstracts of Judgment recorded against their property.

30.  Plaintiffs will suffer irreparable harm if they are not able to sell their property due
to the recording of the Abstracts of Judgment.

31,  Plaintiffs are likely to prevail on their claims against the Lytles.

32.  Plaintiffs are entitled to injunctive relief in the form of an Qrder from this Court
expunging the liens in the form of the recorded Abstracts of Judgment.

33.  Plaintiffs have been required to retain the services of Foley & Oakes, PC to

prosecute this action, and are entitled to an award of attorney’s fees and costs.

THIRD CAUSE OF ACTION
(Quiet Title, All Plaintiffs)

34.  Plaintiffs repeat and re-allege each and every allegation set forth above.

35,  The Lytles, by their claims and actions, have asserted certain rights to lien the
Boulden Property and the Lamothe Property.

36.  The Lytles are without any legal basis whatsoever to lien the Boulden Property

and the Lamothe Property.

Page 5 of 7
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37.  The Lytles are without any legal basis whatsoever to claim any interest in the
Boulden Property and the Lamothe Property, including any rights to lien or sell the same.

38.  Asaproximate result of the Lytles’ actions, the titles to the Boulden Property and
the Lamothe Property have been improperly and illegally clouded.

39,  Plaintiffs are entitled to an Order from this Court pursuant to NRS 40.010
quicting title in their names and expunging the Abstracts of Judgment,

40.  Plaintiffs herein have been required to retain the services of Foley & Oakes, PC,
to prosecute this action, and are entitled to an award of attorney’s fees and costs.

FOURTH CAUSE OF ACTION
(Declaratory Relief)

41.  Plaintiffs repeat and re-allege cach and every allegation set forth above.

42, A dispote and actual controversy exists between the parties relative to their
interpretation of the rights and duties of the Plaintiffs regarding the Tudgment, the recorded
Abstracts of Judgment, and the Boulden Property and the Lamothe Property.

43. The Plaintiffs are entitled to a declaration from the Court, to the effect that the
Judgment against the Rosemere LPA is not a judgment against the Plaintiffs, separately or
individually, and that the Judgment and the Abstracts of Judgment were improperly and
unlawfully recorded against the Boulden Property and the Lamothe Property.

44,  Plaintiffs have been required to retain the services of Foley & Oakes, PC, to
prosecute this action, and are ¢ntitled to an award of attorney’s fecs and costs.

WHEREFORE, Plaintiffs pray for judgment against the Lytles as follows:

A, That pending a hearing on the Preliminary Injunction and notice of the same, as
required by law, a Temporary Restraining Order issue with such notice as is required by law,
restraining and enjoining the Lytles, and cach of them, their agents, servants, employees,

attorneys, successors, and assigns and all persons in active participation or consort with them

Page 6 of 7

AA000006




= - - B = R - T o B

NMNEMNMNH.—LH.—I;—AHH»—-»—-H
-~ & Lh L e — T ¥ =~ B - T = A ¥ T O

28
FOLEY
OAKES

from selling, attempting to sell, or disposing of the Boulden Property and the Lamothe Property.
Further, the Temporary Restraining Order should strike the Abstracts of Judgment;

B. That a Preliminary Injunction should be issued, restraining the Lytles, and each of
them, their, agents, servants, employees, attorneys, successors and assign, during the pendency
of this action, from foreclosing upon or selling the Boulden Property and the Lamothe Property
and from doing, causing, or permitting to be done, directly or indirectly, any acts whereby the
rights of the Plaintiffs in said property is in any matter impaired, violated or interfered with; and
that after such hearing as may be required by law, said preliminary injunction be made
permanent, Further, the Preliminary Injunction should strike the Abstracts of Judgment;

C. For judgment against the Lytles for general, special and punitive damages in
amounts in excess of $10,000.00, plus costs, disbursements and interest;

D. For an Order quieting title of the Boulden Property and the Lamothe Property in
favor of the Plaintiffs and against the Lytles;

E. For a declaration that the Lytles, and cach of them, have no right, title or interest
in the Boulden Property and the Lamothe Property, and a judgment and order quicting the
Plaintiffs’ title, canceling and expunging the Abstracts of Judgment;

F. That Plaintiffs be awarded their reasonable attorneys’ fees and costs of such suit
herein; and

G. For such other and further relief as this Court may deem proper in the premises,

DATED this 8" day of December 2016.

Respectfully Submitted,

FOLEY & OAKES, PC

/s/Daniel T. Foley
Daniel T, Foley, Esq.
626 S. 8% St,

Las Vegas, Nevada 89101
Attorneys for Plaintiffs
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DANIEL T, FOLEY, ESQ.
Nevada Bar No. 1078
FOLEY & OAKES, PC

626 S 8% St.

Las Vegas, Nevada §9101
Tel.: (702) 384-2070

Fax: (702) 384-2128

Email: dan@foleyoakes.com
Attorneys for Plaintiffs

DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF )
THE MARJORIE B. BOULDEN TRUST, )

LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE
JACQUES & LINDA LAMOTHE
LIVING TRUST
Plaintiff, Case No.
Dept. No,

V.

TRUDI LEE LYTLE, JOHN ALLEN
LYTLE, THE LYTLE TRUST, DOES I
through X; and ROE CORPORATIONS
I through X,

Defendants.

Tt St St et et e Nt vt g e’ St St St et

INITIAL APPEARANCE FEE DISCLOSURE
Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

partics appearing in the above-entitled action as indicated below:;

The Marjorie B. Boulden Trust $270.00
The Jacques & Linda Lamothe Living Trust $30.00
TOTAL REMITTED $300.00

Iy
1t

i1
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DATED this 8" day of December 2016,

FOLEY & OAKES, PC

f: T, Foley

Daniel T. Foley, Esq.
626 So. 8" Street

Las Vegas, Nevada 89101
Attorneys for Petitioner
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GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 8§9144-0596

(702) 836-9800

Attorneys for Defendants
TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
& THE LYTLE TRUST

BISTRICT COURTY
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF THE Case No.: A~16-747800-C

MARJORIE B. BOULDENR TRUST, LINDA Pept.. XV1
LAMOTHE AND JACQUES LAMOTHE,
TRUSTEES OF THE JACQUES & LINDA DEFENDANTS TRUDI LEE LYTLE AND
LAMOTHE LIVING TRUST FOHN ALLEN LYTLE, TRUSTEES OF
THE LYTLE TRUST'S ANSWER T
Plaintiff, PLAINTIFFS’ COMPLAINT
¥

TRUDILEE LYTLE, JOHN ALLEN LY'TLE,
THE LYTLE TRUST, DOES I through X,
i}tgciusi.ve, and ROE CORPORATIONS [ through
Defendants

COMES NOW Defendants TRUDT LEE LYTLE and JOHN ALLEN LYTLE, Trustees of
THE LYTLE TRUST (the “Lytles™), by and through their counsel of record, Richard E. Haskin,
Esq., and Timothy Elson, Esq., of the law firm of GIBBS, GIDEN, LOCHER, TURNER, SENET &
WITTBRODT, LLP, and hereby answers Plaintiffs MARJORIE B. BOULDEN, TRUSTEE OF
THE MARJORIE B. BOULDENR TRUST, LINDA LAMOTHE AND JACQUES LAMOTHE,
TRUSTEES OF THE JACQUES & TINDA LAMOTHE LIVING TRUST s {(collectively
“Plainiifis”) Complaint as follows:

i As to Paragraphs 1-3 of the Complaint, Defendants admit the allegations set forth in

said Paragraphs.

1846534.1 AA000010
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2. As to Paragraphs 4-5 of the Complaint, Defendants are without knowiedge or
information sufficient to admit or deny the allegations contained thercin, Said Paragraphs also
contain legal conclusions rather than facts that need to be admitted or denied. Defendants deny the

same on that basis.

3, As to Paragraph 6 of the Complaint, Defendants admit the allegations set forth ip sard
Paragraph.
4, As o Paragraph 7 of the Complaint, Defendants admit that Rosemeorc Estates

Property Owners Association, a Nevada non-profit corporation (“Rosemere”), is a Limited Purpose
Association geverned by Chapter 116 of the Nevada Revised Statutes. As to the remaining
allegations, said Paragraph also contains legal conclusions rather than facts that nteed admitted or
Jdenied. Defendants deny the same on that basis, as well as the content of such allegation should
such a denial be necessary.

s, As to Paragraphs 8-10 of the Complaint, Defendants adniit that Rosemere was
involved in prior litigation and (hat litigation may have certain binding offeet on this litigation. Asfo
the remaining allegations, said Paragraphs also contain legal conclusions rather than facts that need
admitied or denied. Defendants deny the same on that basis, as well as the content of such
allegation.

6. As to Patagraphs 11-13 of the Complaint, Defendants admit that they obtained a
Judgment against Rosemere in the amount of §361,238.59, plus posi-judgment intesest, Defendants
admit the remaining allegations set forth in said Paragraphs.

7. As to Paragraph 14 of the Complaint, Defendants admit that the Bouldens and the
Lamothes were not parties to the aforementioned lawsuit. However, Defendants deny the atlegation
that the property of the Bouldens and Lamothes described in the Complaint is not subject to the
judgment described in the Complaint. As to the remaining allegations, said Paragraph also contains
legal conclusions rather than facts that need to be admitied of denied. Defendants deny the same on
that basis, as well as the conient of such allegation should such a dental be necessary,

i

i

184653341 AA000011
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8. As to Paragraphs 15-17 of the Complaint, Defendants deny the allegations contained
therein. Furthermore, said Paragraphs also contain legal conclusions rather than facts that need to be
admitied or denied, Defendants deny the same on that basis.

9, As to Paragraphs 18-19 of the Complaint, Defendants are without knowledge or

information sufficient 1o admit or deny the allegations contained therein.

(Siander of Title, Mrs. Boulden)

10.  Defendants repeat hercin by this reference Paragraphs | through 9, inclusive, with the
same force and effect as if said Paragraphs were set forth herein in full,

11.  As to Paragraph 21 of the Complaint, Defendants deny the allegations contained
therein, Furthermore, said Paragraph alsc contains legal conclusions rather than facts that need to be
admitted ot denied. Defendants deny the same on that basis.

12.  As to Paragraphs 22-26 of the Complaint, Defendants are without knowledge or
information sufficient to admit or deny the allegations contained therein, Said Paragraphs also
contain legal conclusions rather than facts that need to be admitted or denied. Defendants deny the

same on that basis,

(Injunction, All Plaintifis)

13.  Defendants repeat herein by this reference Paragraphs 1 through 12, inclusive, with
the same force and effect as if said Paragraphs were set forth herein in full,

14,  Defendanis deny the allegations in Paragraph 28 of the Complaint.

15.  As to Paragraphs 20-33 of the Complaint, Defendants are without knowledge or
information sufficient to admit or deny the allegations contained therein. Said Paragraphs also
contain legal conclusions rather than facts that need to be admitted or denied. Defendants deny the
sarme on that basis.

1
"
Hi
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THIRD CAUSE OF ACTION

{Quiet Title, Al Plaintiffs)

16.  Defendants repeat herein by this reference Paragraphs 1 through 15, inclusive, with
the same force and effect as if said Paragraphs were set forth herein in full.

17. As to Paragraph 35 of the Complaint, Defendants admii the allegations confained
therein.

18.  As to Paragraphs 36-37 of the Complaint, Defendants deny the allegations contained
therein. Furthermore, saicd Paragraphs also contain legal conelusions rather than facts that need
admitted or denied. Defendants deny the same on that basis.

19.  As to Paragraphs 38-40 of the Complaint, Defendants are without knowledge or
informatien sufficient to admit or deny the allegations contained thercin. Said Paragraphs also
contain legal conclusions rather than facts that need to be admitted or denied. Defendants deny the

same on that basis.

FOURTH CAUSE OF ACTION

(Declaratory Relief, All Plaintiffs)

20.  Defendants repeat hersin by this reference Paragraphs | through 19, inclusive, with
the same force and effect as if said Paragraphs were set forth herein in full,

21.  As to DParagraphs 42-44 of the Complaint, Defendants deny that the judgment
referenced in the Compleint is against “Rosemere LPA,™ rather it is against “Rosemere Estate
Property Owners Association.” As to the remaining allegations in Paragraphs 42-44 of the
Complaint, Defendants are without knowledge or information sufficient to admit or deny the
allegations comtained therein. Said Paragraphs also contain legal conclusions rather than facts that
need to be admitted or denied. Defendants deny the same on that basis.

AFFIRMATIVE DEFENSES

For their further and separate affirmative defenses to the Complaint filed by Plaintiffs and the
claims asserted therein, and without assuming the burden of proof on any matters for which that
burden rests with Plaintiffs, Defendants allege as follows:

i

[346334.1 AA000013
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The Complaint fails to state a claim upon which relief can be granted.
SECOND AFFIR
If Plaintiffs suffered or sustained any loss, injury, damage or other detriment, the same was
directly and proximately caused and contributed to by the breach of contract, conduct, acts,
omissions, activities, carelessness, recklessness, negligence, and/or intentional misconduct of
Plaintiffs or persons ot entities under Plaintiffs’ control, and thereby compl etely or partially bars

Plaintiffs’ recovery hereis,

Defendants are not legally responsible for the acts and/or omissions claimed herein.
FOURTH AFFE
Plaintiffs failed, refused and neglected (o take reasonable steps to mitigate ils alleged
damages, if any, thus barring or diminishing Plaintiffs’ recovery herein.
FIFTH AFFIR
The injurics and damages of which Plaintiffs complain were proximately caused by, or
contribizted to, by the acts of other persons and/or other entities, whether now named or otherwise,
and that said acts were an intervening and superseding cause of the injuries and damages, if any, of
which Plaintiffs complain, thus barring Plaintiffs from any recovery against these Defendants or
entitled Defendants to contribution from such parties.
SIXTH AFTIX

Plaintiffs’ claims are reduced, modified, and/or barred by the doctrine of unclean hands.

Plaintiffs have knowledge of and assumed the risks of their acts or failure to act. The
damages alleged by Plaintiffs were caused by, and arose out of, risks which Plaintiffs directly

assumed.

Defendants are informed and believe, and thereon allege, that Plaintiffs waived their claims

against these Defendants at issue herein.

1846534.1 AA000014
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NINTH AFFIRM
Plaintiffs would be unjustly enriched if they recovered from Defendants any of the damages
alleged in the Complaint.
TENTH AFFIRMATIVE DEFENSE
In the evenl Defendants are found liable in any manner to Plaintiffs, Defendants would be
entitled to offsets and crediis against any purported damages, if any, allegedly sustained by

Plaintiffs,

Defendants allege that Plaintifly failed (o properly confer jusisdiction on this Court on some
or all causes of action in ils Complaint because Plainiiffs failed to comply with the provisions of
Chapter 38 of the Nevada Revised Statutes. Defendants reserve their right to raise this jssue at any
time, including appeal, as jurisdiction cannot be consented upon this Court by (e pariics and is

naver waived.

Defendants incorporaie by reference those affivmative defenses enomerated in NRCTP 8 ag
fully sci forth herein, Tn the event further investigation or discovery reveals the applicability of any
such defenses, Defondants reserve the right to seek leave of the court to amend its answer to
specifically assert the same. Such defenses are herein incorporated by reference for the specific

purpose of not waiving the same,

Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have been
stated or alleged herein insofar as sufficient facts were not available after reasonable inquiry upon
the filing of Defendants” Answer io the Complaint, and therefore, Defendants specifically reserve
the right to amend its Answer to allege additional affirmative defenses if subsequent investigation so

warrants, up to and including through the time of tnial in this matter.

1846534.1 AA000015
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WHEREFORE, Defendants pray for relief as {ollows:

1. That the Complaint be dismissed and that Plaintiffs take nothing by way of its
Complaint;

2. For costs and disbursements in connection with this action;

3. For reasonable attorney’s fecs, and

For such other and further relief that this Court deems just and proper.

DATED: February 8, 2017

1846534.1

LOCHER TURNER

Esq,
State 11592
P. Elson, Esq
State Bar # 11559
1140 N. Town Center Drive, Suite 300
l.as Vegas, Nevada 89144
Attorneys for Defendants

TRUDI LEE LYTLE, JOHN ALLEN LYTLE., & THE

LYTLE TRUST
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CERTIFICATE OF MAILING

The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER

SENET & WITEBRODT LLP, heteby certifies that on February 8, 2017, she served a copy of the
foregoing DEFENDANTS TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, TRUSTEES OF

THE LYTLE TRUST’S ANSWER TO PLAINTIFFS’ COMPLAINT by electronic service

through the Regional Justice Center for Clark County, Nevada's ECF System:

Daniel T. Foley, ESQ.
FOLEY & OAKS, PC
626 §. 8™ Street

Lag Vegas, Nevada §9101

18465341

Attorney for Plainiiffs

Tel:  (702) 384-20770
Fax: (702)384-2128
Email; dan@folevoakes.com

Dhn e, .

An employee of v
Gibbs Giden Locher Turner
Senet & Witthbrodt LLP
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1 MPSJ
DANIEL T. FOLEY, ESQ. GLERK OF THE COURT
2 Nevada Bar No. 1078

FOLEY & OAKES, PC

626 S 8 Street

Las Vegas, Nevada 89101
Tel.: (702) 384-2070

Fax: (702) 384-2128

Email: dan @foleyoakes.com
Attorneys for Plaintiffs

= Y

7 DISTRICT COURT
CLARK COUNTY, NEVADA

9 MARJORIE B. BOULDEN, TRUSTEE OF
THE MARJORIE B. BOULDEN TRUST,
10 LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE
11 JACQUES & LINDA LAMOTHE

12 LIVING TRUST
13 Plaintiff, Case No. A-16-747800-C
14 v

15 TRUDILEE LYTLE, JOHN ALLEN
LYTLE, THE LYTLE TRUST, DOES I

)
)
)
)
)
)
)
)
) Dept. No. XVI
)
)
)
)
16 through X; and ROE CORPORATIONS )
)
)
)

17 I through X,
Defendants.
18
19 MOTION FOR PARTIAL SUMMARY JUDGMENT

20 TO: ALL INTERESTED PARTIES; and
21 TO: THEIR ATTORNEYS OF RECORD HEREIN:

22 YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Defendants’ Motion for

23 Ppartial Summary Judgment will be heard by the above captioned court in Department 16 of the
4 ; 00A
2 Regional Justice Center the 28 day of _ MARCH , 2017 at the hour %f' O_
25
m
26
27
FO:;E ng
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DATED this 24" day of February 2017

Respectfully Submitted,

FOLEY & OAKES, PC
/s/Daniel T. Foley

Daniel T, Foley, Esq.
Nevada Bar No. 1078

626 So. 8" Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs

MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW Plaintiffs, by and through their attorneys, Foley & Oakes, PC, and hereby
move this Court for Partial Summary Judgment against Defendants Trudi Lee Lytle and John
Lytle, the Trustees of the Lytle Living Trust (collectively the “Lytles”). Plaintiffs move this
Court to enter judgment in Plaintiffs’ favor on all four causes of action leaving only an
evidentiary hearing regarding damages and attomeys’ fees on Marjorie Boulden’s slander of title
cause of action numbered 1. Plaintiffs hereby seck a Judgment Granting Declaratory Relief
determining that the Lytles have clouded title on both pieces of property, that the Lytles have
slandered Ms. Boulden’s title, and injunctive relief expunging and striking the two Absiracts of
Judgment recorded against the Plaintiffs’ property, restraining and enjoining the Lytles from
selling or attempting to sell the Plaintiffs’ property via foreclosure sale, and restraining and
enjoining the Lytles from taking any action in the future against the Plaintiffs or their properties
based upon the litigation the Lytles commenced against third-party Rosemere Property Owner’s

Association,
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The Plaintiffs move this Court pursuant to NRCP Rules 56 and the pleadings and papers
on file herein, together with the Memorandum of Points and Authorities set forth below.
DATED this 24" day of February 2017
Respectfully Submitted,
FOLEY & OAKES, PC
/s/Daniel T. Feley
Daniel T, Foley, Esq.
Nevada Bar No. 1078

626 S 8" St.
Las Vegas, Nevada 89101

MEMORANDUM OF POINTS AND AUTHORITIES

L
STATEMENT OF FACTS

1. Mrs. Boulden is trustee of the Marjorie B. Boulden Trust (hereinafter “Mrs.
Boulden™) which owns that residential property known as parcel number 163-03-313-008 also
known as 1960 Rosemere Ct., Las Vegas, NV 83117 (“the Boulden Property”).

2. Mr. and Mrs. Lamothe are the trustees of the Linda Lamothe and Jacques
Lamothe Living Trust (hereinafter “Mr, and Mrs. Lamothe”) which owns that certain residential
property known as parcel number 163-03-313-002 also known as 1830 Rosemere Ct., Las Vegas,
NV 89117 (the “Lamothe Property™).

3. The Boulden Property and the Lamothe Property are located in the Rosemere
Court subdivision and are subject to the CC&Rs recorded January 4, 1994. A true and correct
copy of the CC&Rs is attached hereto as Exhibit “17.

4, In 2009, the Lytles sued the Rosemere Estates Property Owners Association in the

Eighth Judicial District Court, case # A-09-593497-C (the “Rosemere LPA Litigation™).

Page 3 of 13
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3. Mrs. Boulden and Mr. and Mrs. Lamothe were never parties to the Rosemere LPA
Litigation. A copy of the Lytles Complaint filed in the Rosemere LPA Litigation is attached
hereto as Exhibit “27.

6. The Lytles alleged, among other things, that the owners of the residences within
the Rosemere Coutt Subdivision had improperly amended the CC&Rs and attempted to convert
the simple 9 residence Rosemere Court Subdivision into a full-fledged home owners’
agsociation. Exhibit *27,

7. The Lytles obtained a Summary Judgment from the District Court in the
Rosemere LPA Litigation, determining and declaring that the Rosemere LPA was not a full-
fledged home owners’ association under NRS 116, but instead was a limited-purpose association
as defined by NRS 116.1201(6). See paragraph 19 on page 9 of the Order Granting Summary
Judgment a true and correct copy of which is attached hereto as Exhibit “3”.

8. The Summary Judgment was appealed to, and upheld by, the Nevada Supreme
Count.

9. Upon remand, the Lytles filed a Motion for Attorneys” Fees and Costs and against
the Rosemere LPA, and a Judgment was entered in the Lytles® favor against the Rosemere LPA
for $361,238.59 (the “Attorneys’ Fees Judgment”). A true and copy of the Attorneys’ Fees
Judgment is attached hereto as Exhibit “4”,

10.  After obtaining the Attorneys’ Fees Judgment, on August 16, 2016, the Lytles
recorded with the Clark County Recorder’s office their First Abstract of Judgement referencing
the Attorneys’ Fees Judgment against the Rosemere LPA. A true and correct copy of the First

Abstract of Judgment is attached hereto as Exhibit “57.

Page 4 of 13
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11.  Tn the First Abstract of Judgment, the Lytles specifically listed the parcel numbers
of the Boulden Property and the Lamothe Property as properties to which the First Abstract of
Judgment and Attomeys’ Fees Judgment was to attach. Exhibit 5™,

12.  On September 2, 2016, the Lytles recorded with the Clark County Recorder’s
office their Second Abstract Judgement against the Rosemere LPA. This time the Lytles
specifically listed the parcel number of the Lamothe Property as the property to which the
Judgment was to attach. A copy of the Second Abstract of Judgment is attached hereto as
Exhibit “6".

13.  On or about November 7, 2016, Mrs. Boulden entered into a purchase and sale
agreement for the Boulden Property with a third party buyer (the “PSA #17). See the
Declaration of Marjorie Boulden attached hereto as Exhibit *77,

14.  The buyer under the PSA #1 terminated Escrow on November 15, 2016 because
of the recorded First Abstract of Judgment. Exhibit “7”

15. A second purchase and sale agreement to purchase the Boulden Property was
executed on December 1, 2016 by a different third party buyer (the “PSA #2”). Exhibit “7”.

16. Plaintiffs® suit in this case contains four causes of action, Slander of Title, Quiet
Title, Declaratory Relief and Injunctive Relief.

17. Al of the facts set forth above are undisputed.

18.  The Lytles previously filed with this Court a Request for the Court to take judicial
notice of Exhibits 1 — 6 herein, to which Plaintiffs’ counsel stipulated in open court on January
17,2017,

IL

LEGAL ARGUMENT

A. PURSUANT TO N.R.C.P. 56, SUMMARY JUDGMENT IS APPROPRIATE
WHEN THERE IS NO GENUINE ISSUE AS TO ANY MATERIJAL FACT

Page 50l 13
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N.R.C.P. 56 provides, in pertinent part, as follows:
(a) For claimant, A party seeking to recover upon a claim, counterclaim or

—

2 crossclaim or to obtain a declaratory judgment may, at any time after the expiration of 20
3 days from the commencement of the action or after service of a motion for summary
judgment by the adverse party, move with or without supporting Affidavits for a summary
4 judgment in the party’s favor upon all or any part thereof . . . (¢) Motions and proceedings
thereon. The motion shall be served at least 10 days before the time fixed for the hearing. . .
5 . The judgment sought shall be rendered forthwith if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is
6 no genuine issue as to any material fact and that the moving party is entitled to a judgment
. as a matter of law . . .
8 It is well established under N.R.C.P. 56 that when there remains no material issue of fact to
9
be resolved and when it appears that the moving party is entitled to a judgment as a matter of law,
10
0" Summary Judgment must be granted. Sawyer v. Sugarless Shops, 106 Nev. 265, 792 P.2d 14
12 (1990); Hildahl v. Barnard, 106 Nev, 314, 792 P.2d 33 (1990); Leven v. Wheatherstone
13 Condominium Corp, 106 Nev. 307, 791 P.2d 450 (1990); and Wiltsie v. Baby Grand Corp., 105
14 Nev.291, 774 P.2d 432 (1989).
15 In the case at bar, all of the material facts and documents are undisputed, In fact
16 4t the hearing before this Cowrt on January 19, 2017, counsel for both parties agreed that all
17 :
material facts were agreed upon, Further, the Lytles® counscl submitted a Request for the Court
18
to take Judicial Notice of Exhibits 1 — 6 herein and Plaintiffs’ counsel stipulated to the same.
19

B. THE SUMMARY JUDGMENT ORDER OBTAINED. AND DRAFTED, BY
20 THE LYTLES' SPECIFICALLY THAT THE

ROSEMERE SUBDIVISION IS A LIMITED PURPOSE ASSOCIATION

21 NOT GOVERNED BY NRS 116
22
23 In the Rosemere PSA Litigation, the Lytles specifically sought and obtained declaratory
24 relief to determine that the Rosemere PSA was a limited-purpose association and was not a full-
25 fledged home owners association governed by NRS 116, See page 9, paragraph 19 of Exhibit
26
6‘3?"
27
FOLEY,,
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In the Summary Judgment Order, prepared by the Lytles’ counsel, the District Court held
that the Rosemere LPA *is a limited purpose association under NRS116.1201, is not a Chapter
116 ‘unit-owners’ association,’ and is relegated to only those specific duties and powers set forth
in Paragraph 21 of the Original CC&Rs and NRS 116.1201.” Exhibit “3” page 9, paragraph 19,

The specific duties and powers set forth in Paragraph 21 of the Original CC&Rs and NRS
116.1201, do not in any way relate (o or reference a right or ability on the part of a property
owner within the Rosemere Estates Property Owners Association to record the Attormeys’” Fee
Judgment against the Plaintiffs’ property. NRS 116.3117 does specifically provide for this broad
attachment ability; however, NRS116 and NRS116.3117 do not apply to Rosemere Estates
Property Owners Association pursuant to the specific language of NRS 116,1201.

The specific powers and duties of the Original CC&Rs and NRS 116.1201 are addressed
more specifically below.

C. ARE THE

THE ATTORNEYS’ FEES TUDGMENT

As set forth above, the Plaintiffs were never parties in the Rosemere LPA Litigation.
This fact is not in dispute. See Exhibit “2”.

Also as set forth above, the Attorneys’” Fees Judgment was issued in favor of the Lytles
against only the Rosemere LPA. See Exhibit “5”. There is no dispute that the Attorncys’ Fee
Judgment was not rendered against the Plaintiffs.

Finally, the Abstracts of Judgment recorded by the Lytles do not in any way name or
refer to the Plaintiffs. Exhibits “5” and “6”. The Lytles and their counsel simply attached cover
pages to the Abstracts of Judgment that included the Plaintifts parcel numbers.

P. THE CC&RS DO NOT CREATE ANY IOINT Y FOR THE

THAT Y BUT
CC&RS MANDATE EXACTLY THE OPPOSITE

Page7 ol 13
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The CC&Rs of the Rosemere Subdivision specifically provide that in the event that any
disputes arise between residents relating the CC&Rs that each resident has the right to initiate
and prosecute their disputes against each other, not against the association. Paragraph 24 of the
CC&R’s provides:

Except as otherwise provided herein, Subdivider or any owner or owners of any

of the lots shall have the right to enforce any or all of the provisions of the

covenants, conditions and restrictions upon any other owner or owners. In

order to enforce said provision or provisions, any appropriate judicial proceeding

in law or in equity may be initiated and prosecuted by any such lot owner or

owners against any other owner or owners. (emphasis added) Exhibit “1”

The CC&Rs did not create an association that could enforce CC&Rs, represent home
owners in actions to enforce CC&Rs, or make determinations regarding disputes, The CC&Rs
instead specifically direct the owners to create a simple committee whose limited respensibilities
relate only to landscaping, the perimeter wall, the entrance gate, and the private drive. See
paragraph 21 of Exhibit “3”. Nowhere in the CC&Rs is there any provision that even remotely
hints that a judgment against one person or party may somehow be attached to non- parties’
propertics.

The Lytles argue that because all 9 lots are subject to the CC&Rs that somehow any
judgment against one party is enforceable against all property owners. This argument by the
Lyles is a mere hopeful declaration made without any support. The Lytles point to language in
the CC&RS that specifically provides that the CC&Rs are for the benefit of all 9 lots, It is true
that the CC&Rs are applicable to each of the 9 lots; however, this is the most basic concept of all
CC&Rs and one cannot possibly stretch “for the benefit of” to mean that non-parties to litigation
are at risk if one property owner obtains a judgment against another. The Lytles® argument is
nonsensical and without support. The subject language is a simple recital that states the obvious,
i.e. the CC&Rs are for the benefit of the properties in the subdividsion.

Page 8 of 13
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The Lytles have also pointed to language in the CC&Rs that simply states that breaches
of the CC&R’s shall not defeat mortgages or deeds of trusts recorded against any properties.
The Lytles’ argument that this simple and necessary language that allows buyers of property to
obtain loans to finance the purchases of their homes somehow allows a party who obtains a
judgment against another to enforce that judgement against non-parties to the suit is an equally
absurd interpretation and completely without support

E. NRS 116.3117 HAS NO APPLICATION WHATSOEVER TO THE ROSEMERE

LPA AND CANNOT BE USED TO ATTACH THE ATTORNEYS' FEES
JUDGMENT TO THE PLAINTIFFS’ PROPERTY

The only possible basis or support for the Lytles® position that the Attorneys’ Fec
Judgment can attach to the Plaintiffs’ properties is NRS 116.3117. However, the Order Granting
Summary Judgment, Exhibit “3” and NRS 116.1201(2)(a) specifically made NRS 116.3117
inapplicable to the Rosemere LPA, the Lytles, and the Plaintiffs.

NRS 1163117 provides that in the case of a judgment against a full-fledged home
owners’ association, to which NRS 116 is applicable, any judgment recorded against an NRS
116 home owners’ association attaches to all of the property owned by its members within the
association. Again, the Lytles specifically sought and obtained the summary judgment declaring
that the Rosemere LPA is NOT subject to NRS 116 or NRS 116.3117.

The Qrder obtained by the Lytles Granting Summary Judgment specifically provides:

The Association is a limited purpose association under NRS 116.1201, is not a

Chapter 16 “unit-owners association™, and is relegated to only those specific

duties and powers set forth in paragraph 21 of the Original CC&Rs and NRS

116.1201. (Emphasis added) Page 9, Paragraph 19 of Exhibit 3

NRS 116.1201(2) specifically provides that Chapter 116 does not apply to limited-

purpose associations, with the exception of various types of agricultural and other associations

that even the Lytles do not claim have any application here. Accordingly, if Chapter 116 does

Page 9 of 13
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not apply to the Rosemere LPA as judicially determined in the Rosemere LPA Litigation, then
NRS 1163117 has no application whatsoever regarding the Rosemere Homeowners’
Association.

There are no “specific powers” set forth in 116.1201, referenced in the Paragraph 19 of
the Summary Judgment Order that in any way relate to or intimate that judgments obtained
against the Rosemere LPA could attach to all of the properties.

F. THE CTS OF JUDGMENT RE CLOUDS ON THE TITLES OF
TBEO ED

By recording the Abstracts of Judgment and including the Plaintiffs’ parcel numbers on
the cover sheets, the Lytles have recorded liens against the Plaintiffs’ property and therefore
have clouded the titles to Plaintiffs’ property. In re Contrevo, 123 Nev. 20, 153 P.3d 652 (2007).
The Plaintiffs are unable to sell their properties due to the recordings and Mrs. Boulden has
already lost one sale,

Based on the undisputed facts set forth above, this Court should, pursuant to NRS 40.010,
declare the Lytles’ recording of the Abstracts of Judgment against the Plaintiffs’ property to be
improper clouds on the titles and Order the Abstracts of stricken and expunged from the records
of the Clark County Recorders’ Office in order to remove the clouds on the ftitles to the
Plaintiffs’ Properties.

G. THE ABSTRACTS OF JUDGMENT CONSTITUTE A SLANDER OF MS.
BOULDEN’S TITLE

Slander of title involves false and malicious communications, disparaging to one's title in
land, and causing special damage. Executive Mgmt. V. Ticor Title Ins. Co. 114 Nev, 823, 963 P2d
465 (1998); Higgins v. Higgins. 103 Nev. 443, 445, 744 P.2d 530, 531 (1987). The Lytles knew at

all relevant points in time that the Plaintiffs were not parties (o the underlying case and the Lytles

Page 10 0f 13
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knew that the defendant they sued in the underlying case was judicially declared to be a limited
purpose association. Accordingly. the Lytles [alsely and maliciously recorded the Abstracts of
Judgment and thereby digparaged the Plaintiffs’ property. In the case of Ms. Boulden, a sale of her
property has been lost and another sale for $10,000 less is in danger of being lost. Ms. Boulden has

suffered special damages as a result of the loss of her sale.

In addition (o Ordering the Abstracts of Judgment stricken and expunged from the records
of the Clark County Recorders’ Office, this Court should find and Order that the Lytles slandered
Ms. Boulden’s property and award to her special damages in the form lost interest from her first

proposed sale along with an award of attorneys” fees and costs.

H. THE PLAINTIFFS ARE ENTITLED TO INJUNCTIVE RELIEF

The Nevada Supreme Court has ruled that the potential for loss of real property generally
results in irreparable injury. Dixon v. Thatcher, 103 Nev. 414, 742 P.2d 1029 (1987). See also,
Nevada Escrow Service, Inc. V. Crockett, 91 Nev. 201, 533 P.2d 201 (1975). Where the
threatened damage is the loss of real property, the Nevada Supreme Court has held thai an
injunction is appropriate. Thirteen 8. Ltd. v. Summit Vill,, Inc., 109 Nev. 1218, 1220, 866 P.2d
257, 259 (1993); Pickett v. Comanche Constr., Inc., 108Nev. 422, 426, 836 P.2d 42, 44 (1992).
Clearly, the Plaintiffs are being irreparably harmed by the fact that the titles to their properties
are clouded and in Ms. Boulden’s case her title has been slandered.

Plaintiffs respectfully request that this Court issue an injunction expunging and striking
the two Abstracts of Judgment recorded against the Plaintiffs’ property and restraining and
enjoining the Lytles from taking any action in the future against the Plaintiffs or their properties

based upon the Rosemere LPA Litigation or the Judgment for Attorneys’ Fees.
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1L
CONCLUSION

Plaintiffs respectfully request that this Court enter a Partial Summary Judgment in

Plaintiffs’ favor as requested above.

Dated this 24" day of February 2017

Respectfully Submitted,

FOLEY & OAKES, PC

/s/Daniel T. Folev

Danicl T. Foley, Esq.
Nevada Bar No, 1078

626 So. 8 Street

Las Vegas, Nevada 89101
Attorney for Plaintiffs
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1 CERTIFICATE OF SERVICE

2 Pursuant to NEFCR 9, N.R.C.P. 5(b) and EDCR 7.26, I hereby certify that I am an
3 employee of Foley & Qakes, PC, and that on the 24" day of February, 2017, I served the
4 following document(s):
’ MOTION FOR PARTIAL SUMMARY JUDGMENT
i I served the above-named document(s) by the following means to the person s as listed
g below: [ x] By Electronic Transmission through the Wiznet System:
9 Richard E. Haskin, Esq.
GIBBS, GIDEN, LOCHER, TURNER,
10 SENET & WHITTBRODT, LLP
1140 N. Town Center Drive, Suite 300
11 Las Vegas, NV 89144
12
13 I declare under the penalty of perjury that the foregoing is true and correct,
4 fs/ Maren Folev
An employee of FOLEY & OAKES
15
16
17
18
19
20
21
22
23
24
25
26
27
FOLE%S
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CHULMAN & RABKIN, LLP FILED
Nevada G061 »
3556 E. Road, 2°° Floor Jw26 423 P800
Las Vegas, NV £9120 -
Telephone: (702) 3415200 %:,,/f o
Pacsmile: (702) 3415300 ke S

o _ CEERK OF Tk
Anormeys for Plaintiff, Johr Allen Lytie & Trudi Lee Lyfle, as Tresiees of the beuse

A -89 509487 -1 ST

i DISTRICY COURY
Ei CLARK COUNTY, NEVADA
JOMN ALLEN LYTLE & TRUDILER Case No.:
LYTLE, AS TRUSTEES
OF THE LYTLE TRUST, Dept. No.
Plaintiff,
COMPLAINT FOR TRIAL BE
¥s. NOVO PURSUANT TO NRS 38.339;
DECLARATORY RELIEF, AND
ROSEMERE BESTATES PROPERTY FOR A PERMANENT
OWNERS ASSOUIATION, and DOES 1 INJUNCTION
through 10, inclusive
Defeodants. ARBITRATION EXEMPT
from Arbitration; Declaratory
equested)

COMES NOW Plaintff, the LYTLE TRUST, by and through its Trustess, John Allen
Lytle and Trudi Lee Lytls, herein by and through thetr attomeys, WOLE, RIFKIN, SHAFIRO,
SCHULMAN & RABKIN, LLF, by Michas! J. Lemwoo!, Bsq., and for itz Complaint against
ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION thereinafier, tw
“Agsociation™), and DOES | through 10, inchusive, states unto this Court as follows:

1. That Plaingiff, the Lytle Trust, is the current owner of real property located in
Clark County, Nevada, APN 163-03-313-009, and described as:

Lot Nine {9 of Roserere Court, 3¢ shown by map thereaf on file in Book 59, of

Plats, Page 5§, in the Office of the County Recorder of Clask County, Nevada.
Baid property was previnusly owned by 1. Allen Lytie and Tradi L. Lyile, the curvent Trostees of
the Lyile Trust, having been purchased by deed revarded November 13, 1996, A true copy of said

N

COMPLAINT FOR TRIAL DE NOYO PURBUANT TO NRS 38330
£, VTS EOIM gl SRt OB Z60, W
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1o the members of the Association, The proposed amended CCEARs incressed the compluxisy,
and sixe of the document, from 4 pages to 36 pages, and contained numereus additional
restrictions ppon the mentbes.

8. That the proposed amended CO&Rs were not agread to by el owners, in fict less
than 67% thereof, with 3 least 3 owners speaifically sljecting {o the proposed changes, & Ttue
cupy of the consend signsture pags is sltached hereto as Bybibit ¥4

8. That despite e failure to oblaln the required unanimous approvel for changing
the CO&Rs, the Association procesded, on July 3, 20607, to record i the office of the Recerder
for Clark County, Nevads, the Amendad and Restaled CC&Rs. A frue sopy of the Centtficate of
Officers used for reconding said amended CC&Ry v attached hereto, and incorporafed hereln, as
Exhibat “5%

10, That the Associstion has Huesrened fo apply the amended CC&Rs and their
restrictions against Plaintd{Y and its property, all to the detrimant of Plaintff

11, Thaton or aboud September 36, 2008, Plaintiff brought a claim against the
Association reparding the Interpreiation, spplication and snforcement of the Association's
amendod CCRRs with the Nevada Res] Estate Division ("NRED"™) as required by MRS 38.310

12, That said dispute was arbilraied upon writfen stipuiation of facts, docurenis, and
briefs of the partie, with the non-binding decision by the Arbitrator issued o or about May 4,
and fune 1, 2009, and the Compietion Certificate, reguired for filing this action, issued by the
NRED on June 4, 2009, A true capy of the Completion Cortifleate wsued Fune 4, 2008 s
attached heveto, and incorporated herein, as Bxhibit “8"™

13, That sald decision was ereopegws in thal, deter ali, it is contrary to Nevada law
regarding covenants recorded spainst and renning with the land, contrary 10 the terms of the
originally resorded CU&Rs and, relied upon the authonty to amend an Associgtion’s bylaws,
pursizant 10 NRS 116.3102, a8 granting the Associstion the inherent muhority to amand the
CORRs upon 3 mgjarity vote.

4. That therg pxists 8 zonfroversy between Plainifl and Defendast regarding the

interpretation, applivation and enforcement of the Association's CO&Ks and the Association’s

e
COMPLAINT FOR TRIAL DE NOVO PUBSTIANT TO NS
INLFUTS PO eadings Donplvim-Garedd. wps
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implemantation of the smended CC&Rs, requiting a determination by this Cowrr and entry of
deotargtory rehiel

15, That prior io bringing the NRED claim, Plaintiff complained it good faith that the
original governing CC&Rs did not aflow for the sdoption and recording of the amended CC&Rs
apon less than 100% approval by the members.

16, That in retaltation for Plaintifls good faith complaints, and in an effort to chill
Plaintiffs rights to bring the NRED action, the Boand of Directors held a speeial miember’s
meeting on September 15, 2008, whereln an sgenda itom was to consider g civil action againgt
Plainti {f relating to actions brought by Plaintiff agains! the Assostation.

17, ‘That said retaliation conducted by the Board of Directors is prohibited by NRS
11631183,

18.  That PlaintifT has suffersd genersl damages inchuding, but not limited to, damages
for breach of the CC&Rs as a rogult of the actions by the Assosiation and its Hoard of Directors
in an amolry in excess of Ten Thousand Dndlars, the exsct amount to be eatablished at mial,

1. That Plaintiff has suffercd spocial demages including, buf not kmited to, dunagss
for breach of the CC&Rs, for the costs invelved for the generation of construction plans,
moludisg architectural, engineering, and design, In an amoust i excess of Ten Thousand
Dallars, the exact amount to be extablished at tial

20 ‘That the originat QC&Rs provide for the award of reasonable allorney fes and
cosis lo a provailing party.

WHEREFORE, Plaing Y pravs that thas ot

A Bater 3 Declaratory Judgment in faver of Plabuiff and against the Association
finding and declaring that amended CO&Rs were not properly adopted by the members of the
Association and arc of no fores and effect;

B. Enter 3 Permanend Injunstion prohibiting the Associstion from amending the
Agsociation's COXRs withows the approval of all property owners;

L0 Award Plaintiff penersl gad speetal damages in an araount v gxcess of Ten
Thousand Dollars, the exact amoun? o be extablished ot triad,

e
LOMPLAINT FOR TRIAL DE NOVO PURSUART TO NRS 38,330
BV VR IR Flradinpr Canpleinr Rl wpd
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! D Award Plaintiil its stiarney foes and cosis for these entire proceedings iny
2 asccordance with the CO&Rs sndior any applicabis law; and,
3 E. Award Flainti¥ such further or other reliaf as this Cowst finds is jost and proper i

4  the promises for a complcie administration of justive.

L

Datud this _g’éﬁday of June, 2009,

&
7
8 WOLF, RIFRIN, SEAPRG, SCHULMAN & RABKIN LLP
9
H
i1
12 MNevada Har No. 1

3556 E. Russell Road, 2 Floor
12 Las Vegas, NV 83120
” {02y 3418240

A Pfairs;x;/j’, John Allen Lytle & Trudi Lee
i5 £ tevy f the Lyte Trust

16
17
i
19
b
21
2
23
24
25
28
A7
.3

A

CORMPLAINT POR TRIAL DE NOVD PURSUANT TO KRS 38.330
EALVOTSS R PlEading s C smptaint- G200, wond
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TN WITRESS HEREDF, the nwaers of racord of lots 1thru § of the Property,
have affixed their signatares to the Rusemers Estates Property Owaen
Assaetation AMENDMENT 70 BECLARATION OF COVENANTS,

CORDITIONS, ARD R
1. 1860 Rosemere Ct, F 2l 7
Sesdoval
2. 1838 Resemere OF
3, 183 Rosemers ~2-47
4, i861 Rogemere w7
3, 1901 Rasemers CL - w0
&. 1531 Rosemere CL . . d,/d
7. 1963 Rosensere Of, Py
%, 1958 Hesemere L
Card Beoglden
% 1930 Roscoere 4
Alleaf Trudi Lytle

State of Mevais, County of Clark

On this duidof Lokt . 2007, personstly appeared before me, a
Notary Pablic ia aud for the Conuty of Clark, Btate of Nevada, duly
Commissioned xnsd sworn, the swaers of leds ¥ thru 8 ag hudicated,
petsonaily known (or preved] is me io be the prrsons whese names are
eubervibed fo the above instrumsest, and whe ackuowledged fo mie that
hefske sxecuted the sams feecly and yoluntarily sud for the uses aad
purposis thereis mextioned.

S0 S 2 MPGRRG 33
ATTGTan Sy ety 59

WG AR
AN S
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W, the andeesigned, horely costify as fullows:

1. W are the duly slected snd ectiog Presidens and Secrefary for ROSEMERE
ESTATES PROPERTY CWNERS ASSOCIATION, s Nevads nog-profit sorporation.

2. The foragaing Amended snd Reutted Declaration of Cavenenty, Conditions and
fin Rosamere Haintes, duly adoptesd by the membure of the Agsociaton on Q-g;?_

3. Membears représenting more tan of the voting power
of the Members of fhe Agsoviation veted in Tver

hus couced this Dieclasstion to be execnded 03 of
this
T ROSEMERE ESTATEN  PROPERTY
DWNERS ASSOCIATION

By:
s:
By
¥s:  Becretary

STATE OF NEVADA }
Jos.
COUNTY OF CLARK )

NOTARY PUBLIC
STATE OF NEVADA

R
oS, B0

)
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- ETATE OF sEADA DHRKTE CORMVSS.
et - DEFARTMENT OF BUSINESS AND BNDUSTRY s
- AL F ANDERION
Wﬁﬁi FEAL ESTATE DIVISION PORS
oF A8 N
COMMO BST MU HOTELS
CHOmbudeman@md siate g
httpn/frsrirmd stale nvas
COMPLENION CERTIRICATE
Rirw 4, 2009
Thomas D, Harper, £s4. Jasor 1. Seiths, Bsg,
£086 South Ninth Street 400 South Fourth Street 300
Lag Vagas, Nevads 82104 Las Vegas, Nevada 35103
Alternative Dispute Resolutior (ALR) Contrel # 09-33 Non-Binding Arbiteation
Chamant(sh Lytie Trust, Sohn Allen Lytle & Trude Trust £, Harper, Esq.
Respondentisn Rosemare Estates Property Owners” ) .

This notarized docimant will serve #s a cenificate for the Claimant(s) certifying they have sompieted the
Abernative Dispute Resolution process as required by N&S 38,

Rilden
Agdminisisative Assistang i

wg Ara H Stunnian, Bsy., Arbitiator

STATE QF NEVADA
COUNTY OF CLARK

On fune 4, 2008, Gordon Milder, who s parsonally known 10 mMe oF proven 1o me 10 be 1he person whose
namme is subscribed in this instrumen, appeated before me acknowdedging that he axetited same.

wycomssionopmes. &%

2504 £, Gahara Aversie, Sulte 202 » Las Vagas. Mevada BRI04-A3E7

-_ & Tott Free 1-877-820-9807
[TOR) 495-4380 = Fax (FU2ASHAA0 o o o8

PR e 4R
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GHF7s 19318 48 A
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P O § febscrn

D i B Sk i P
Hichaad L. Haskin, g 1 RN OF VHE COURT

Feaovadn Stute Ber g 1590
CIRBS GINEN LOCHER TUENESR
IENET & WITYRROINW LLP

P Arroyo L assﬁﬁ% Parkway, Sefte 270
! ay Veges, Nowada 80134059

(TR} K36-ARO0

Aftoracys fw Plangtt

TN ALLEN LYTLE and

TROD LFE LYTLE
as Fruvees of e Lyde Tomw

PSTRICY COURY
TRLARK UOURTY, NEVADA

JOHR ALIEN LYTLE and TRUDTLEEEYTLE, | CASE NG, 4095934800
Trost, Prepi; RE

an sty of the Lvile

Pramiifly, ORDER GRAATING PELAINTIFFS NN
¥, ALLEN LYTLE AND PRUM LU
. LYTERE™S MOTION POR RUMMARY
ISTATHS PROPERTY OWNERY | WDBOMENT

inviushen.

Diefendants,

PLEASE TAKE SNOTHIE fopr on Al 1, 2013, o Court hoard Plainniffa $0HN ALLEN

CLYTLE sod TRUDIEYTLE, oo TRUSTEUS GETHE Ty ULE TREUST ¢ £ BlaiatifT}, Maotion for

Swremery Judgment, snd ROSEMERE ESTA TES PROFERTY GWNBEKR' AUSOUIATHON G (1
TAsseiiaionT} Moliog G Summuy halgmead. Aler consideriug the motions, oppoaitions sed
sepiies thervte, the decieratons, sildavety, sod evidsuve submitied derewith, ayd hearivg ong
grmaneal Thoradwe, e Coget orandy Pl JONIN AT M LY TLE AND TRUDH DRD LYTLR. an
TRUGTRER OF THE LY TLE TRUST s Mation Ry Suramaey hadgrment. The Cront fardier Genies
ROGBERMPRE BSTATES PRUPERTY OWNT B aS80CIATION = Motlon foe Sumwnary
Judgwest,

i

Dot o
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Pursupat to NECPE S8{a), the Ouwt's Dadmgs with respect 1o e vodipaied maderid feow
- ansd Ingul detenminations on which the count granied suosnsry hadgrcn? aro sot fortf herels and ae
folivness

L PINDINGH O UNDISPUTEDR MATERIAL FACTS

b, On dasurry 4, 1988, Baughmes & Torer Penzing Trus (e "Dewslopes™, a5 the
swbdivider of 8 culde-geo 1o be raade up of wire {9 ravidesuial ot on @ street Revwn as Roswom
Couts f Las Yopms, Nevads, rocosded with s Clnh Cougty Revordes's Office 3 Declarstion of
Covenants, Conditiong, md Reglrietions POsgingd QUERs;

2. The Origiosl CO&Rs consdst of four ¢4) pages dnd 23 parsgvaphs. with mo helswy

annpved. it amendwent providion, sod no homeownas axoeciation, as defined by Thapler 110,

i ;

: 3. The Ol CC&Re el @ “propesty gy’ somaiioe” wlily very Bwid
maintenance dories wver posihie coumainn sres s {extavior walls snd plantors, cotmanee Wiy aod

planiers, sutrance gate, and the privete speoet), wideh ave specifically sol fontl e Pavagroph 21 of the
{)ﬂa"ii 1§ OC& R

4, The QOrigesl TO&Rs then gramt oael hosnetwner, axd ool any  homeoeners’
gaochytion, 1he power s enfores the Ouigdes! OC& s agalnet one winther

5. Ay eiher ings, them @ uo emal o o essiriotions or censtruction Jeadiine ia
the Origlnet CU&Rs.

f The Devshiper thep 2018 e ring (9) wdoveloped lmts botween May 1999 snd July

]

P fiest of G 10w wis sonveyed B¢ the Devcloper uodee the Qriging (UK on
May I¥, 1994
3. Piaigitils rustoss, folw Alles Uvrle sng Frdt Lee Lytle (ke “Uyiley™. porchased 3
Rosvmere Datatey groporty, assessor’s parse! ourabsr SAPNT: 1830353153009 ("Makifl s
Froperiy™), an Novendser &, 1996, Som the ongingl bayst whoe fiest purchased it from e
Drostloper on Augost 33, 1995

8 The Lyties inter gareferred Pliniil¥ s Promerty 1o Plaleig?

s
Bl

Dondnle g
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B The Lytles purchased e propery with the sofe mapose of buillding s owstrr banwe

o

thetoa.

i

s

Pap primary wayony that the Lytles selvored the property waee the Hmied wostriotions
costatiad i the Griginel QAR and the lack of 2 Tusipowaers astomation,” as that seems is fepntly
selined fy Chapler 118 of e Novads Revised Stansges ONRE™

i3, Fomber, the Lytles eonld nel moet sy restdianive deadiing o condractios, so
FuinafY meposciigly selected i @ conananily with po consirection dosdie

19 Plaiotf undereok the design of the new costor hudlt bowme, snd by 3008, Plaimifd
hud develmpad prediminacy plans that wove approved by tie Devsloper,

4 Somawne alter PlgnCH machased i ovopdsty, ¢ grop of proporty owners forned
the Beomsecre Fsiates Froperty Owaers Associadion (e CAssechaionr™), wid the sode parpase of
wtai o thoee comven areay designated by Paragragh 31 o the Original CC&RS
LR, I 199% v owners, asring oa behed! of all pwners, fiwd Nea-Peoilt Artioles of
Ingorporalivn. Ghe "Aruths™) pustuant o0 MRS §2, which formadivesd the property owmers
sorpritee and named i "Reossewre Estates Proporty Owases Sssovistion”

IR The propesty ownds renoprized thal the Asscohytion §id nt bave powars graed @
# other than thoess grasted by the Oaiginad TO&Rs, Far exaanple, the Assaniation had oo power (o
asuosy, Soe sdde teiox amt eopolalions, o underiake mhor soons eowmnonty seacswed R
homerwaes” assockations,

i Ip 19T seme of e propetly awrers propured and diaribhoed v opropesed ss of

arnended COERY, which proposcd © smpower i Associytion and drsstically verease the ssope of
the Crriginig O0E RS

R, The proposty Ovwrad defersined thal snaniooas congent was reqwred 1o mmend the

<t

Oivgrapt CO&Rs. Dree to g Bulary 1o olime untnitiods tonsent, 85 reguited, i praposed UO&R

swers ot sdnriexd

b

Tipdgn b oam
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190 Ava Febreore 33, H0 Asseciation soesting, (we Board sombors presested 2 ses of
propesed, wwnded CO&Rs. The nevdy propotied UC&RS neluded varions rostringions aot within
the Delginad COSR: dnclading asinal restiotiiong, oxiteier muintensoss ond wpast ohilpatingg,
probihiting agadng “uasightly arfeles.”™ and wiher use restrictions and obdipative.

AL The proposed sonded DUKR were v vnenimondy appraved ot fw Pebrowey 23,

2004 mating and, teselre, nol sdopiod,

21 Wil wanting, consultation of advicement te the Rosemers PROBEIY OWHOIT, O Y
whowt July 2, 2007, Amended and Restpred DUER were sgads proposed & the peoperty owners by
the Rowrd

22, This thind st of propased ansended UUKLNRe nareased the sompluxity, seope, and stee
of the CO&RE, fom 2 pages i 36 pages. sad containod numaras sddiionad resirictions upos e

}‘E{ftf}‘ TEL TSNS,

T3 Arthe faly L 2007 homeowaars' mesling, e Assuviaian’y Rossd prosented the
property meners with 2 binder that contained the lliwing: (13 new Adicles of eorporation, daved
Jume &, 2067 whnel grbiohes wewe never Blod slthough reprosersed 1o be as st fonh herelny (K n
ferber fronu e Bosrd o the Asenciation seambery; £33 a Corporate Ularter refirenting the Febrowry

Y

26,1997 and Fane &, 2087 Articles of Toceeportion: #4) 4 sectiest canitied ~Goveraing Dosumeiss

wefereniolng the June 6, Y Anicles of Duorpomtion (31 the “Firet Ssatnordb Mlandawed
Awendmant 1o the Wyvluws of My Rosessers Peates Homomeners Assocksifon,” comtainung e
eootial WIHEREAL, by Declarstios wus vouuded 38 thz Office of Ol Comngy Recosder on
Doty §, 1094 which Declueation provides for 3 webod to make anendments o e Dostarstion
arnd Bvfwes. 7 16 she poposed Amwaded mnd Rastuied Covanae, Toosdiions and Beinsuons
Camended CORRY L Hubows dig nof oxist prior o 2607

Mo The binders conmining off of the Ravpoing dovarmess weme preasnted © sach
homeowner Kagether with e folicwing mivepresnistions: (1) the Joue 6§ J00% Srielies of
Inanvporstion wery filed with die Secverars of State. (21 the orlgingl CORYs prvided o mpod for
avnendaanl, (1) the UKy oould be woended without sssabeooy consent, {4) the 1999 Nevada

fegsianire, threugh aioptits of Senae BHE AL, "maadaed” that the orlgieat CO&RS be changed

LR At
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i confpmm o NRE Chapter 118 “withost vampiving with the proceturs] ropriranenis generally
apphicable w the adoption of s smendnrent .7 and {3) aif of tie chanpey wede worg under NRE
LIPS,

5. The propased Annnded CUS&Rs were e roee sesivionve thas e Orlginel CU&RY
and changed the weory nabe o proprne ownarshlp adthin Rosowere Bostes, The Amended
CORRs enmwined umorous snd SROTOUS Bow use restrictivns lnvhuding the deastis expassien of e
powery, vghde, susd datiss of the Sssoorstion, 3 ssaibn otided “Resteiztions on e Allenaton,

)

sud Qesupanes [ pet restrinions, porkieg roanichions, kasm restrivtions, 8o oshblshmant of &

Dresign Reviow Comminoy with unieltered disereson, sud 2 nowe and expansive definition of
“eunsance.”
. Toe Anonded CO&Ry alse contained 2 nwsralily olee, pooviding = foliows:
Moouse thet w5 wasenably dovmed immasal; fegpnoper
offenstve, or undavnd by the Boand of ooty mway be
ruade of the Propety o any portion thavestf,
20 The Amenda! CURRS alee conlamed & pot reafyiotion shat penplis any arims! fowd
off & leesh o fonpadiaialy be fupwd over To zaimad oozl aind any sodmad cautng 3 naiseee,” 8
vague and andulined toom, tr B peoaanently rormsved fom Roseroors Ustems apesn Qe davs
writien pstine s hearing bedbe the Boged
28 Fualh, tapropossd Amended OO ARs contained & constrwation dmeline thal woukd
seguite Plaintill o complew ihe consttustine of the custons horse ou the b within » move 66 do
of seeein of approval Som the propoese! Demign Reviow Committenomurhing never snvidoned
i1 the Origiog CUERs sad inpossible s wihers o
35 Plamdify mropedy s the oply Yroperty subnout fo thiy resprionon as Phintiil.
Peoperty was the ondy sadeveloped fotas the tne of smenderent.
WY Further, the 6 day deadline v impossible o seusfy, mad e bomeswney 3 foaed
83000 por diy foy fwlure o comply with thiy depussible deadlineg
#H

o]

SA R e
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k! Purssars 16 the Amendud CUSRs, approval Tor & home desigey was £ 1 ewtteely within
ihe Bowrd's dizoretion, {2 hased on Destgn Boview Guidalines it Bave never boon published, and
{31 oot sabject Mo any oblrvive stundtards of resxonablenegs

320 After e Board prosoted the proposed Amwended CU&ERy w0 the aners, wigether
with st weritien niteepeesandations s fwih abowe, e Boaed 34 eol provide de owners with &
ressavable sime o wviow of discuss the leasgthy poaeh of legal dovtemangy, o o seok fopad advive
Rather, U Board insiyted that the pmendrpent was ©u done Jegd”

3300 Desplle the wivepresenations ouccdoslng de gowswing dowimnents, (e vas
papamion of de Origisal CCRKS. the ok of ey reviaw Hme oF discussing, and the ingvenes that
the soendmont was 8 “dose deal” the Board asked G propedly cwdas o sign douuenis
golenovindaing theit agproesl, with & oty retained by e Board presen i wartly signainnes

M The Amended CORRs were not sppeed to by 2t propesty ownee at the Jabye 2, J007
mesting Iy far:, opdy five of dhe propesty owneey spproved, wiih doee proporty owners sho
refised fo sign B amendrment,. A fouth homeswner gubmitted o depulsd progy thal was agl
sessnmnd by the Boand

330 Dewpite the tzferg o oy w o wgneed erasmrous approval e aswnding the

Originsd CUK Ry, e Agsoaiation procceded, oo July 3, 2007, b0 revosd the Amended CUARs wthe

offiag «f g Recordar for Thark Joenty, Nevada,

L1L 0 LEGAL DETERMINATIONS

A Swmmy dedgwen Stadand
oo Famaneey pelpoen shall be madeed in fevw of & woving paety iF she pleadings,
depnnint, aunecins R innosgaiones, and admizgions v fle, owethier s the ailidavas, if any

sow that Yo 13 o goradae Bees on 10 any wsterial faot s thal the moving parly 75 satitledt in
Fudeinend ot raasier oF law, WRUF Rule M
30 TRemvmgry Judgoen s oapproptiate and shell be mendersd joetbeeith wlhen de

plaadings ad other svidence co B denssirate thet so ‘genuipe tone av fo sy geaferad B

LR

Premannad and thet U meovisg party b ontitled 10 jodpmend as 3 matter of law. ™ Fond w Sgenns

",

#31 dgrading NRUF 3ddni

120 Nov R4 731121 P 3 HR6 103142

&
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3 The RNevads Bugreme Court held tha “Rade 56 shoald rsq bo roguetdod as s disfaaored
provedural shonont™ i nstesd & an mregn! baporiant procedure which i dosigred “w sare

fuet, gpeady and mespeasive deteondnumion g overy selion” Weod) 123 Neow, at 738, 121 Pod ot
10 Gndsoat oitatinn omived)
B FleinHELE LRLEE £

4. A deplasaory wolief cause of acton i proper whom 2 vonflics bes srisea bebwen the

Htipating parses. sad the scrden &8 brosgghe B e righis oy the pandes
Jeolgratoey Judgoiats § 1

b Flaimtis Caase of Actinn o Deplanon: Ralied seeks €1 & deslarion From the
Coun that the Awendod TG warve vt properly sdopled by the moabers of the Asseoiabion sad
wers wnpropexly fosordad agatat Plaistf: Tropenty, and {2} & pomanen infungction ageinst the
Associmion o adopiing Rerthey amendmens withoul uneninous eoneea,

& Surunary Jadgeend a3 1o e Deelarptory Rolicl Cnss of Scthon is wooted basod
or the Umat'y finding thai e Amended COZRe were vt sdopied with ynsnhness oonsen, &8
requsred, and ware, twrefore, bnproperly reronded agaivet Plalug s Sropeny,

. Porpose Ssisgigrion Ceder NRE 1161301 Ansd Not &

EninQunzrs] Yithic The My Lhopter 115
7. I order (0 oty 8 valid andbowaery’ anocisdon, &8 defhed by Chapkr 116, corin
firneiines “mast de foliowed. NRE 1163187 provides, in pertinent pust.
rpanivation of muivownny’ asseciudion,

A auit-ownaes’ saentiation must be srganiysd oo later thiey the date the
£irst unit 3n the somaiertindorest comayiaity 18 comuevaed,. |

%, The piarpose of Bacting 11907 15 {0 pros Blo the purchaser recard auiire that hefshefit s

3

puwchasdog @ propaty that o govamned by p homeowsers axsevlation and el be boand by Shapree

-+

PiB, e s
rim

i
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G There v strong public mobiny n pretesting propecty owasrs i Cuneninieres
comymuaiics saaioal sy dloration of te burders of cwtecier of the ooemnmity. Rest, N4,

%

Propeny ~ Sarvitades, § & W, Cransnernds,

H A Bayer ds sedd 1o have Mrecord nedied” of dhe seoonded sovenants, vondiions end
TerICHOnY o (e propeery, i the mandste that the omeowness” sasoeistng be faned pre 1
conviyenoe of the Hoe wedl In e community, fogother with the requirernent et e PO&RRs by
moanded. WES 183104

Fers, na Obapor 118 enitowners” amaoition wis formted besanse 1o sssodation
was prgatized prior te the dute the fast ueit wie sunveyed, The Assoolaiton was s fanmed wetl
February 33, 1997, more dan Sooe voaes sfier Roormers Bstafes way formed and 4 Jnpinad
TR were redorded.

R Furthor ¥ Asseciatios i not have any posers bovosd thase of e Umoperty
awsers Conmrnitlee” designated in the Odainal QCERs--simply & vy fov e landsoupiay sud
oftwr compnan clonents of Rosereere Bawates as sot fonh in Parngranh 33 of e Uriginad CC&RS,

i3 o Otgrnal COANS provide for the sremtion of o Yproperty vwnery’ conynition,
which iy 8 Vlenied perpese aseomation,” o Jdeflned by the 1994 version of NRE 1161304, tiew In
effest. That provisten provided thue Chapter 116 8id aot apdy 0 “Asaoctations srenind G the
fanined purpese of paindsindag. . “Iedhe Dudscape of the vommen slomems of 5 commmon brterss
crmnpenny. L7

8. o Y997 Hosowere Bulatesr” ownos forraed the Asseciation foo e sxpreny sl
benied puspasy of {1 wending © e Hniied matters s Rooh in Paagraph 21 of e Ooigial
CERRR, 171 hokiiog 3 bany souourd i which to depusit sl wdithdrew Sy for the prymens of the

Hwmlted commn s axperses sssigoed to e Cheaers Comansitter, winl {33 perchasing Yabiiy

eararee, T he Sl was retver 30 Botin 2 unitovwaney” sssociation within the mowstag of Chapder

5*?:’0;3;, Ly SAWRELS 1 TR B IIeIes cummpusitioy m-: profeowd sypeingt arvencmanis that unfairdy
Srange the mhm&tmn of Dirdone i the compuwity o ahsags the Chasacter of te comemamty ® R,
Law ‘d Pranerry -~ Bervides, $8.106,C SRS,

&

RSATER SN
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B A Deaded purpose assovlation Dxanot safarce “any rewvizons conceming the uss uf
it by the ualts’ evenees. wnliss e Hobed pupase wseniaiion v oreatesd fov @ naral aproniiural

3 fhnt

west eoromeity.” NRB DI I20H2MRXNT)  Therr o no guestin

residential vorsman i
Rosormwrs Keiates was not "ergated for 8 vura) aptioniiuse! pestdential conunoniatoroet Lormnunity,”
beoes the Assoclathon wemmos safrce “soy rostricions comperdng fhe use of puits by the gl
CORTETR.

te. o resiewing the hangvags of the Origlasd UU&Rs, 1he Coun Mmas dneuy contrue
the covenazts therete and any “dosht will be resaleed 1 fvor of Bt wrostioind ase of e
prapety. L Ldedstel v Willieims, O3 Nev 603608, 571 PAE 1189 €107, see afsn. 0 1. Sou
Share Momes dss'n v Fofowd Rolidips. 388 P28 1035 1043 (Kar, 1978 Buff » Syabues
Farves Lase Abstued Waier & Sgricwdiwad Company, e, §58 128 180 {Adke T9E0: Rordhoos «
Homaowngrs A3y s of Leke Ramsey, 16 3030 V7%, 183 OLa, € Apn 8GN Dwwningg v Dovam,
P30 4L SED SEY N U V008 Lomg v Hrasbem, 156 SB35, 20 NG 1987

PO I keepimy with s welbsouled and goneral princinde, the Ceant eoostress the
Cigingd OGRS purnant 1o e plaly menning of the fmeguage theveda Noshert §s theve sofironcs
i the Original COKRY W0 o Denibownesy” associzblon’ o "Romeowners aosaciation " Rasber, the
Prevelnpey crested & F16 Y20 Hmbted prurpose nasochalon wemed @ “propesty ownst” commitics.”
and the Developer prowidud e compeliten with mied. saber than somprehonsive, duties znd
PERVETS,

B Qomsstent with she sheowee of o goveming Wody, sg unieowneny asseciation.
daiogited with e Gty 1 onfisog the Crighsl CUARY the Developes provided eack Rwusowne

e right W indepeodently cafred the Origas! CC&Rs agmns! s whoher,

90 The Assoiation » & boded warpose association Urder NRS TIE 1201 i3 w5

Chaprer 1I& Mupit-onmners’ sasciation,” and B selogsied to ooty hose specilic dutlss and powars

set fridy in Paragraph 31 of the Uhigioat OCRKs and NRY 111008,
::‘.1{.‘1. i

ird

4

Bl A ey
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! LEN The COERs Con Oy e Amesald By Unanimen Convent of A8 Properiy

oy

X

3 i Becguse Bosowwre Evipies fo 2 fiyled puapose assoctation under MRS $16.1201,

4 1 NN IIORT, fhe statuay provisien ypically govining smondments 1o e TO&R 2 doss s
& apenenias bpespsr
58 apply hore.
& U Hhye Crginel CCERe ar wuteal aied rocipeoent ameng sl oF e Rossmers Estaies

et

T propuety oweers The Chiglaed CUSRY “touck and cruverte fantd thus “nm with™ the Jand,

B Aecordinghy onder lung-sireling and wellestablishad conunon faw, the Oniginal CO&Ra are

—
3

D,

ading, and rot subpicl (0 smenbnedl aSent 4 new convevanee propuly oxecmed by s

F
L

H L Hoseriese propny oweess aad i corfonascr with wl of the wher lopnd reguireements for 1 vabd

LI §E transier of snooeregt da veal property. In short, thors Qo be no volid smendment ol the i

MET & WYY RRL

i CCRR ahsant, st arsiimom, 1he sraniswns sorsemt of 31 Roseineme propeniy asners,

&
' .
% i3 23 Phese has never biken oranimons eonsent & amend the Ovigisel U8R and there has

2

PAL oever beon o valld conveames of PPy interest fn the Ongiaal CORRs,  Spocificalis
EE G ummnmious consems wis seb veoshved s 2007, when the il Amended CUBRS worr wianpfully
16 sevasded by the Assocation,

17 SR Byven i e provisions relsied W avendmens within Chadter 118 were @ agppty, e

8 Amunded UULRY would s8N be fnvalil, and wrongly revorded, beomie NRE 11821 1Y pegquised

1 wanbeons conserw nnder ey choumstiacey, NRY THE2VIT sposiBos the Vimds of araendinerss

205 dhat ragaiee wiaehnous unh owesr speroval (8 opposed fo ity or mipermalonHy apprevel). I

4,

JU T paetieufze 3 Uolangs of e mlvays reguiies nowimons approval,

32 NES TIS37 providey, i pevtinent pary ,
2% Lo dne deplaration, mcleding soy plate, nay b6 amendod ondv by vote o agreemerd of

paits” ownars of ot B wloch ot Basd ¢ iy ofthe volng in the attocisdion sre
4 sitoeated, notoss the declamtion speaifies & difforont porcentags for all amendmenis or oy |
spocidiod suideots of gmentsem I the declarstion wiguires the approval of ancther :
T pEEas iy g sondigon of e affoativenesy, the amendment iy not valid withowt hat

ng AappEGvE,

ot

€%
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fhemns Chrgn 100

e

4 Eaoept i the sulem syprass]y perraitted ¢y requived by aother provisions of this
chapiar, 0o amcadinent may shangs the boundadies of any wait, sha wge the slfecatnd
Iferesty of 3 uedt oy ghange the uses i which say anif Iy restvicred, i the sbsenes of
pnumiuions eoprent of guly hose unils’ owners whose unity are o cvied and the
eowstnd of o waiority of fie owners of the vornaibning woaits

{Emphuels added 3
24 Por the resvens sot fonh dbove, e Asswiation’s coundernsotion for sumtasy
g owiboal el
U JUBGMENE
IT IS HERERY alBLIDGED ANDY DECREED:
A, Decharsiins

‘S

\)"

Pursnant v the foregelng, s Cowrt decbues wnd osders i g Amended OUERs
wire pat wropariy adopled 6 recordrs, that the Amanded CORRS zre aalid, and that the Amendad

-

CUEKs have oo foree and slfest This Ouder, any be sseordad 1 e Gfoe of she Clark Copnty
Reesrrdey™s (fioe by any party snd, suee reconded, shall be cuficient nolioe of same,

B.

G, The Asseciation 8 pormmaendly anjoined fom reconting aad enforeinyg e Amended
CO&Hs Fhe Assodiation i beroby ordersd womslonse the Assended COSRs, Dovument Numsber

FOOFITHIC0E 934, rectirded with the Clark County Recorder an Judy 3, 3007 wdthin tap {10} ot

&urs alter the date of Notise of Entry of this Ordar.

~

"

Z5 Plauiils monebry dasiges are subledt o g prove-wp bearing, snd Plastil s
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DECLARATION OF MARJURIE B, BOULBEN

- dbarjorie B Roelden, dectare imder pemaliy of periary that the idregobng 13 e and

&

: i Uowa the readence Jocated sl 1960 Rosomare 01, Lay Vegsg, MY §%117 tihe
“Residenoe™h
2. Un Movereber 7, W16, ¥ entered sato 2 paehase wnd sale sgreesmon Ror e

i Resideacs with o died party buvery {he “PRA #1740
i
5 The Tayer wothe FEA #1 terminaded the sserow November 15 2036 Secause

Hol the Abstrast of Judpest spaingt the Roscmers LA that dr. and Mre | vile recarded
: i g

azast the Restdence

4 O Dhenember 1, 2016, ontersd fote anothes mirchass and sals sgrvemant for
.t Residencs with s differant Wied party buyer {the “PRA LS
3 The a4 42 fx soheduled o ologe cacsow on Jasry 36, 2017, The buwsa in

the PRA #T has been dnfemied of the 8367, 7859 fodpment agaisst the Rosemere LPA that
My gmed Mes |yt socorded against the Realdenve, aud it Buver will not Hgree 0 Py as
LackEtonal $361258.99 1 noqutie the Residence. In tore, | oannot agree o pay 8363 238 39
; from the aade proceds of She Revidonce o the Latlas,

b, The Lytles bave effectively slandered and cloaded the tiids o the Revidencs.

DATE s A day of anuary 3017
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1, Marjorie B. Boulden, deslase under ponalty of pavjury that the foregoing is trug and

correst:

i, ¥ own the restdesce tocatod at 1968 Rosemere {04, Las Vogas, NV 89117 (the
“Residence ™).
2 O November B, 2016, T entered into s purchase and sale agreement for the

Residencr with o thitd party buver {the *“PSA #17) A frue aud comect copy of PSA
#1 13 attached heretrs a8 Exhibit A,

3 The buyer in the PSA #1 terminated the csorow November 15, 2016 beeause
of the Absiract of Judpment against the Rosemere LPA that My and Mz Lytle
recorded sgatnst the Regidense,

4. On December 1, 2016, 1 entered into another purchase and sale agroement for
the Residence with o different thivd party buyer {the "PSA #27) A true and correst
copy of PSA #2 i attached hereto as Bxhibit B,
27 b fes

5 The PSA #2 is currently scheduled to ¢lose eserow on 5},{ %’{ /¢ . The buyer
in the PSA #2 hag been informed of the $361,238.5¢ jadgment agaiost the Rosemers
LPA that M, and Mrs, Lyfle recorded against the Residence, and shat buyer will not
agree 10 pay an additional $361,.238.59 © acguire the Residence. 1o tuen, 1 cannot

agres to pay $361,238 59 from the sale proeseds of the Residenee 10 the Lytles.

8. The Lytes have effectively stimdered and cleuded the tide to the Residence,

DATED this &7 day of February 2017

ﬁ“fj I el el St

13

AA000087



AA000088



COUNTER QFFER
NOL o

ATTENTIHOM: | AlEa W Seka CCOMPANTY:  mesdty Sanvn Eaeformad
(Agent? (Ngme:

The [} Offar [X] Couter Offfor made by | 1 Selter LX Bayer . buisxs & Yvonee Dimmsn

INarns}

to L Buy |} Sell the reai propotty eomagenly kKnowp 8903884 Tosewnis Ot Loy Vegas

dated: | Bewsber Sheh, 2638 I3 not senepied i ite present fomm, but the following Usenter Offer

(s hweby submined

4. Bnyex mey perfsom any and all inspections,

2, RHame iz bedog sold as is.

3. Bellax will make no repairs oy modificstiong &8 3 rasuit of any

inspections .

U] ADIITEONAY, PAGES) ATTAOHED. This Conater Offer iy not cornplete witbo the sddidonst

adidifiorad tortos oo the sdfsched | papels)

EFTHIER THRME: AN oher torns 10 rawnyin the eae ae ariging Residontis! Parchase Agroctnant plas wem
agresd foin Doarges Offesfey Na S

ERPIRATION: L@ fyer f-L] Sefier ot respond by _“S[M A,MEX] I o {rmorgh) | Pewesbar
{day) . e cAyenry | omers o Usiless this Coonter Ui &5 acsepied by ssovailon tekow
and dsit i Bpyers] X} Seflor's Raoker before the stove date and tire, this Connter {fer shall

I3

fapes nad be of no &anther foroe and offect.

-+ Mtbyen i
Erater... YMIIE - e ol S S
i; Anyes] X! SHTSAEEIR s nowlous, Trnsbus Stgnatus
L L ——— : AT i o ARG

{1 Bayer( | seller Bigaatne

The undersfzned {?_; Huver i ", Sedleg harehy
,@f . aoeeptt the Counter (itfer;
aree he wens of s Contey Ofer st‘;hj;r._@:{i‘o the stechud Countor (o Mo,

_______________ roients the Countar {ffar. ™y
-} SR
T}iﬁg;::;_“ fﬂi.{a.‘.- o S i\‘b. Moo Wit
FX Ruyer! | | Setter Rewem ? DRawan Signaime
Lol
e T i I Y L R N S
tone jL40 QZ;(' HeRis . \Q\ el R NN Yy Y ) .
i Buper!l | Sellor zvonve B Sixess Signatme
Duwninr Oy Bev, 512 £ 2312 Groster Las Vogas Asociation of REALTORAD
Tirie Fare praseadan e Feeddi B lewran 1 dnedsy Hedend o B dhegees 1B BIG-dBLY iﬂﬁ(}mh{lﬁﬁf

Wh o TR AN NG Y s
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Anfissrsbaign 100 SN TOPRRIEEE SAMHCEDRNND RS

SOUNTER OFFER
RO B
ATTENTION: Hannety Laxshn COMPANY: . bewars Nopas of Tes Yooty
LApani} (Mo}
e {3 Gfer (X Counter Ofer mads by 18] Seliee [} Buyer Mevjeris b, Bowldes fRwek
{Marej
so |1 Buy (B Seb the rexl groporty comumonly keowy 1980
daed: ELALY is not accepted in it gresne foon, but the following Coanter Offer

§s hereby submitted

1. Seller egrece to sxhend the asplrstion date of Countsr Offer 1 ko
soingids with the datae of thiag counter offer §3.

Z. Bales price o be $3EQ,004.00.

» Pagt RS, This Copnter Offer &5 mot complete withont the additheat
1 the . Prages).
STHER THRMS: Al ofter 1w o romaln the same 15 wiiginel Bosidentin) Perchasse Agreament plus fnns
TR L I
Y payer X1 Seller must regnond By 8 AR} PMon trmoatiy, Sevskes
(day) xn o (yERT WUnbess tis Dounter Offer s acoepted by exsoution below
ant defivered to the 1% Bupar's  Sediers hednre the stave e and thng, s Coumer Offer shiall
Tapse axd be of no fagthe foros and
4
Irpne: AN
Seijter ] Sigmature
Yime: B e
Helioy Troonm A, Rlusan Sigﬁi‘ii}m

The undessigned ! Buyer Halier Ry

sooems e
e gorepls the srter {Hfer sabject 16 the stached Counter Offer No af
...... refects the Linanier Offer,
BnthanFiass
e THBOR0ME Fonsin
P4 PEMRLTET B Bouidan, TR Ripnansa

Fine

L] Buverl I Selles Signaturs
Cotwdes Citer Hew, 352 9013 Sevaty Lo Vepas Ansordation of REAUTORSS

ok Gony: georamiad By Atas ¥ Rty § Realty eaop Temiexred { FoX-Bes-TiRé R e e 1O
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COUNTER OFFER
MO, s
ATTENTION: Alan ¥ Ooty e COMPANY Eaalky Srour Proferzed
{Agent) { Mrne)
The (K1 Ofter {7 Cownter Offer macie by ] Selter [X Bover _____ssverr & Yvanns psensn
{NEme)
W _jfj Puy kmj Sail the rorl property commonly known asi_§ 950 Sosemsas S5 Tas Vsgas
dated: Ruvemiey R1th, 2016 i ot ascepind i Ry presont S, but the fellowing Counter Offer

1w horehy submifted:

1. Salem price shall be $825,0008,

2. Appraissl contingaency shall bae vemoved in 21 days.

2. Financing ¢omiingsnoy shall be removed i 3G days.

4. Bsurow and Title shall be Chicage Titds -~ Xathe Stevens.

[ JARBDITIONAL PAGHGR) ATTACHED. This Counter Offer s net complete without the sddifional
additional ferme on the attached | pugels)

ULPHER TERMVE: AN other torms to remain the sane as originel Residential Purchase Agrsement plus tonns
8"&‘:\.& ain (,Q\.Jii{w (}?f@i A\‘O i

EXPIRATION: [ X} Bayeri ] Sellor must respond by, __ 8 L AMIY PM oo anomb) _ Rovenbies
{day) 28w k}r’ﬁati} ZH%% . xmiam this Counter Cfer is acoepiad by erucution below

: Y : . . . <
ard debiverad 1o the 1§ Bayer's [ X X! Selfes Brokee before the above date and tine, this Counter Offer shall
apan and be of nu further force and effect.

P R ST,
T TN L e
[ Ra}e: [ RORUNEORSMESE in & Bouldon, Truabes Sipnasture
FER e g s - S
F TN S B gt
i Buveri | Sslier Sigaainee

The undargigned | 3(; Buyer [1' Selivr berebw:
accepty the Comater Offern

e, BOSEES the forres of gy £ ounter Cffer subeot 8 i stlavhied Counter {3ty No. i
s, Tejeets the Countey Offey,
Pate: T ——

(] Buyer, | Selfor Rokark 7 DLsnSH Signatore
Tane: prass -

L& Buyer: i Seller Yvense b Bianes Sipnaiare
Counter Offer Rev, 84172 & 2632 Orenter Las Vegas Assochuivn of REALTORS®

e Porw wrewesled DY SRnnRth B foeker 1 Toaxory Yoony of fae vagss § MEECELE-EEY | inskmeaimw::
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3 Huyver psd Seller agoes, jofnbiy and soveraty, 1o heid ESCROW HUOLDER fow xnd harmfuss Sumn ony Josd 07 Ex0unss, snoept
4 fumsey oy cxpensty 23 oy wriso Bom BEUROW HULDER'S wepligencr or willfed misoondust, I runflicting duemasds are
3 owde o potiors seoved upen BSCROW HOLDER with nuspsct 10 His Agrement, the gentos expressiy agree dut Esorow &
f enithed e v o sul bo Interplonder ansd obisin ant ordur frons the Count wuthorsing BSCHOW HOLUER o depotit 89 sech
T dovuments and mooes with he Cou, and abtals an orded Bom the Coud requiring tiy portiss 1 interplead sad fitgaw el
§ seneral clolins snd dghts smonp thamrelvzs, Upon fhe ortey of aa nrder sithorzing suply bnterpleatdern, BROROW HOLDER
& shal) be fuly soleaved andd dhchianged from any obHgsilons fepeed upos i by this Agroement; and ESCRUW HOLDER shall
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ADDENDUMNO, 2
TO PURCHASE AGREEMENT

Int reference {o the Puschace Agresment sxecuted by Bagkan bdvang IEvat
Sasd. s Angeine Murkow ae Buver(sjand _ Marierie ¥ Nowlden, TEWSESS e
ax Sellvayy, dated L ARfess

e asmmrn e

Agreerneri ts amended as follows:
1. Buyers hezeby cancels this escrow as of this date 13/715/2016. This date
s wibthim their dus diligence pericd. ALl Barpest nonies te be refunded in

anbivreiy te Buyer’s immediately.

{7 ADDITIONAL PAGES) ATTACHED. This Addendum s mot complets without the
additional tevms on the stioched . pageis)
When execnied by both parties, this Addendum is wade an Integral part of the aferementioned
Purchiase dgreement.
WHEN PROFERLY COMPELETED, THIS IS A BINDING CONTRALT. IF YOQU DG NOT
FULLY UNDERSTAND JTS CONTENTS, YOU SHOULD SEEK CORMPETENT LEGAL
COUNASEL BEFORE SIGNING. 2 £
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COUNTER OFFER
N et e

AUTENTION: Tz pe Hawiaddx COMPANY: BEEs 8 Properid es
fAgeat; (arse)
The imf Cafer 16 Connter Qffor mado by {J SGulior i _f Paayes _ fharkow Llving Tousk
MNarne}
et =y . .
o %) Bey I3 Soft e resd sroverly comnoly Xaown 33 3160 dusswexs 0% bag ¥eass
datad: tevarbar Frh, 2ele ke nor accopted in e present foon, bt de following Cuantor Offer

i3 hersby submitied:
1. Howe shell be sold AS-T8.  Buysr may order @ nome ingpection fox
informaeional purpesss. SHellsy shell meke ne reprirs or oredits as o

regult &4Ff any susk inapechdon.

i:.\i ATFOVTRONAL PAGHE) ATTACHED, Thir Conntr CHfer 6 wob compinte vithaat the additlonal
sdnizional forms on the atiached  pageds)

OTHER TERMA: AN ether tomns o rersain the same 38 onginal Residential Pucchage Agreermend plus torms
sgreed to a Connter Gfforiay No., 103 .

EXPIRATION: (K] Baver | Selier youst respond by p:ee L3 AMIX] o on (monehy __wovenes |
GRS TG 1.2 SRR |3 S e+ Nindes Yais Ooumter Oy Is accoped by execution below
and delivernd to the | ] Ruyer'sig! Sefier’s Froker bufore the ahove dawe and time, this Counter Offer shal!
lagse and be of no Buther fore and offect

{7 Authantivne

H
1WIRME § Amrpnie @ Sreldon, ot

Dhte N
Signaiure

i A B B P Kk e
SRR R AR PR
i FuverlXi Bolley ¥ardertn & Bonlden. truster

Time: i

L4 Baver] ] Selier Signators

B acvopts the Countor Offer;
e, G003 The forms of thie Counter ey subject fo the sitached Uhunter OGffseNo 10
o SShecus The Coupier Ok,

¥ { p Z N e . ;
fiam jig l2sie . ek iSrctin/

: (i Bayer .}.ﬁaiisyw f»/pg; mrfa;a Hpastare

2 v

i fi9¢ £4 Lrepebinee i tlr!

s T I S e 5 T N e b
W Boyerl d Seller Togsline Bavkow Sigestwrs

Copper $fer Rey. W12 4 2013 Clragler Las Vepas Assoctetion of REALTORSS

tods Poes pressrtsd by Wesnath B Lawaes | Ausnsy Nudes O bed Wiged §OTRI-TLAREEL F N s
Rt Lot o s The d InslaretroRie
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ety B RATAANED TS 1 AR S LR R BT

COUNTER OFFER
8 34 T S
TIENTEGN: U ¥nnneth Lopman CORPANY: ke : ay of Fax Usgas
{Agenty Odanie)
The {1 Offer [¥] Counter Offer made by {X] Seller {75 Suyer Mastaris B Seulden, Qrestee
{oans)
0 E‘ Bay ¥ E"“"i Bell e peal proverly commaniy koovwn sil, 1883 Rogssses ue LBEVERAS
dated; toventier Sth; BRLE oot ascepted Bt ils peosenl. form, hal the fallowiag Counter Offer

s hersby subrnited:
1. Salaes Price o 8580, §06¢.
7. Rarnest Nooney Go bs 334,004,

’“ 3 TADINEIONAL FPAGRLS) ATTACHE. Thic Connber Gifur Is net compiete without the sdditfonal
aﬁd:ﬁaﬁa“ terras wx the gitached .. agels)

OFHER TERBE: AL other terms 1o 1oyoeii thu aamne &5 <=s:gn.q.i Residential Pyrchase Agreeans pius torms

agrsed to i Counter Clfr{a) Na
EXPIRATION: |} Puyerl 8] Selier must mﬁpﬂnﬁ - L_ ARIET P on fpontliy__ Novesbes |
{d&y) OO . , byou .r‘s 2oL %i“,lm;cs Shis Covpter Offer ks sopepted by exscution balow
arxt deliversd 1o e [XK) B“}w’sﬁj Seller's Broker before he above dae and time, Sids Counter Dy shail

hange misd bs of no & ﬂ*m’ foren and affent.

AT I
Dk ALAI4R0RE - - iﬂwﬂf«*‘ (St tinys
¥ Bury L} ;7‘;3&5}' faxi Bushow,  Bughon L%v..x:g reet O Signature
: e ar )
P . A
e LR v g M,{“&}-ﬁ;&’/y o e

:] H{_}re{\m} Kot }}3; At.qag,e{ie Hurkow, Tsrkow Ldvine Srugt Sggegggm

The usdonsigned EM: Beyar X1 Setier haeghy

aeerpts e Connber (ffer; Py
e BOREPYS thin s of this Connter Offsr salject to the altached Couster Offer No. 77 e 3 D
et the Coster £1ffer,

5 Fapennytinnes
Pz SEIEAAG ; tinsgeorn 5 Dot st
) BOvaIT SIS Mo denia B Sowidee, Temstis Signstue
Time: _
L) Buyer] 1 et Bignaturs
Dot Gitfos Bev, 303 B 30U (dreater Laz Vegas Association of BEALTIRSE
Thip Sram presanddd by Ma, Lozeke © Bapkenls §oODRSC decade Fiepsecine § PEIRETER 2"“%5 P

PR T N K R
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Speltaatioign 10 SONET IOAA0RE AR AR0LL INIEEN TR Y

COUNTER OFFER

ATTENTION: Iornes Bayischks CCOMPANTY. Biys WY Propertiss e
{ Aoty {Named
The (¥} Offee [ ] Covater Gifer made by: LI Sailer 13 Buyer Burres Yiving frust
iMamal

to {X] Buy [ Seil the ral proverty comminly knows 51988, Russusre $8 Lag Vegas
dated: Nowetbar €25, 3018 is not geospted in de prasent form, but the following Comter Offer
is hereby subsmitied:

1, 3ales prige shall he H84G0,000,

2. Barnest monsy deposit shall be $235,800.
2. Title saad esorew shall be Chicages Title ~ Kathe Stevens.

[T ADDUTHONAL PAGES) ATTACHED, This Counter Offer §s not complate without the sdditional
midmmai ferms ou the sllached  pageds)

OURER TERMS: AY whar ooos 1 veonin the SO A8 ﬁngsmi Residential Purchass Sgreement plug tarms

agresd o ’ﬁ}mlm Offeeds) Ne.
EXPIRATION: -\3{, Buy@:u Seiler roust wa;::cmd byr 4308 ar: L7 AMIXIPM on (nonth Navegrber \
(day} ... 2tk {vesr) 201§ . Unless this Courger Gffer 15 acoepied by exenstion below

and i}éiit;‘emﬁ i e f ] i}nversf ’Seiim 5 Broker before te above date and dme. this Counter Offr shall
apse and he of no ferther foree aad effect.

P Mt n ity
Date; 10612018 I T~
i TRt Bariorie B Bonlden, Trostes Signatare
Thae 1233 Mg
{:3 Buveri _iReter Signatuwre

...... A R

Tha nndersigned L{{i Buyer Li Eeflex herchy:
accepts the Ceanter Offer;
S Bcoepts the woms of this Coumer Offer subject o the antached Countor Offey No, . g G -y

roiects the Oounter Offer

ol ;
1{;;@.».« ’:}“‘L-&J‘Ls{ e

Dae: L SIREERIR s i N SRR i
¥ Buyer| - éc’*er S ki Signutwre

Time: | R I MU IR «-?ﬁf oy ﬁ«-{x« Bz
,_“_,a Havepr §mj Séﬁefﬂ}sg&liwe Burkaw Sig}namxg
Conmmrer OFfac Fev, 312 8 2013 Greseer Loz Vegae Asscintion of REALTORS®
Unlw Porel pradshieed by Buitaetl; B ohewnaw ) ieusty fuees oF Lee Yogab ¢ FON-RLE-LESR !ﬂ&gﬂ"‘ﬁf‘{‘iﬁ“

kidsenan® e ryiemns by pan
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RESIDENTIAL PURCMASE AGREEMENT

i Fnstragtionsy
< D 1L/08/16
4 Auzbkow Living Truast Darl % Angsline Markow B, i‘d:ﬂ:hy affees to pirchass
3 INS0 ROSEMERE OT (Frapesny” L withia the
¢ ety e mienrpe aind sos o LRSVEGAS Couity of TLARK Fiase of Nevada,
T i 837 HEN §  IEI-CR-FIE-O0%  fuethe $55.000. 66

Eive Hundsed FiLity Thivsand I Sy

oo

rositdiaed hergh BUYER ¥ doee 2O Wdoes vid bsend 63 oveupy e Property we s regidenss

ffar

il

2 FiNaNCIaL TERBS & CONDETIONS

73000% £.840.80 & FARKEST MONEY DEPOSIT (“EMIY} ie U provented with this offec -0 & wpan

4 aruepted offex Upon Acooptence, Eamest Money m be
13 drposited withie ons {33 business doy fom ateeptanie of offer 85 dafiond o Section 25 duseiny or
S Pustiees days Fwired fo: 8 Bserow Holdaer £ Bover’s Rraher’s Trust Actount, 08~ {1 Seller’s Beoket's
¥ Trost Aovonnd, VR B iy o felony g e Stele gf Mg o pesristedle Tov g or Jous veass in g ivon pond B30

S Fnee ko oweride s bk for which thore aor G foas flenede SRE W3 NY 200

13

YR BADIMTHONAL DEPOSEY 30 e phoed woatorow o or befine {2} The

M siditional Gopontt 2 will ~ORe~ {3 @it uot be ostitered nart of die EMEL (Ray contiitons on the additonisd

i2 eleposit shuskd be see forth in Boction 38 hewein

i3

4 5 nia GOTHES AGBEEMENT 13 CONTINGERT UPONBUYER QUALIPYING YOW A NEW LOAT:

X5 O Coeweenosal, 0 FHA DD WA D Oidevfspesityl

YOTHIS AGREEAMENT 5 CONTINQEWNT UPGN BUVER DUALIFYENG TO AS8UME THE
i FOLLOWING EXESTING LOANSY

¥
]
e
el

39 O Convesueaad, 8 FHA, U WA, 2 Oher (spossiy) .
At Imterean £ Fivedvaie, ovedts - OF e 8 Adfunmble Bae _oyears, Seller further agwaeg to

31

1n within FIVE () caiadss diys of sesoptancs of offer

33

4§ nfa £ BUYER T EXECUTE A PROMOSSORY NOTE SECUNED BY DEED OF TRUST PER TERMS
EX] INVEIN ANCHG ADDENDUM" which is sitachad herete.

it
T O% B3as,UeY N ¥ BALANCE OF PURCHASE PRICKE (Baiawe of Dows Fuyrant) w Good Funde 10 be paid prise

r "

K Close of Batrow UG E™

3%

4GS 356,300.50  G, TOTAL PORCHASE PRICE. (Yhis prive DOES NOT inclads civaing cons, provations, o alber fres
4] and costs aavomated with the purchese of the Property os disfined narsin

aF

AL A PIONAL FINANCIAL TERRMS & CONTINGENOIES:

as A REW LOAN APPLICATION: Within __ business days o Acveptancy, Buyse sprees & {1} subwmir g

A comploted load appiication © s lender of Buyer's choloe and (2} furmsh 2 grosppoovsl it 1o Selior basedl wpon ¢ standen
47 footubd oredit remand angt roviow of Sebl i dnceme rastos B Huver iy o gomplitr any of those comditnns within g

Sk party avkageledins (hal belshs o rond, nadervaand, and dgrees te caik sud grery provbion of i page ueless 3 porlivalar povagrsph b
sibaacwedse e G0l By addestoik ur conntirdlfar,

e Mot aurkow Living Tmust Darl ¢ Angellns Buskow FAIVERS; MTIALE ££ ‘_ﬁ
Progany Addrns 19350 pOsmmMERE ol SELLERGD INFIALS:

Hev B30E L2016 Trozwir L Yogay Asoshavon of HEAL TR Page P10
This Teaw prssoived by We. Luzses D Bayiauis | BERS Weveds Broperhiss ¢ FORoRRH- 3SR o it es

LonpanBnyintisfynet . cow
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i spphicable rime feme, Sclfer veservag the pight 10 teronbatt this Agreoneat. In such evest, both paviles agree i asncel Hhe
2 esurow sod et EMID o Bayer  Pwver shafl e Buyar's best sifors o obtsin Sneuciny pader he torms and conditions
3 outiiped aobis Agrestemn
&
§ B, APPRAISAL CORTINGENCYE: Buyu's chbgtn t machess 1w propeny i contingmy npes M Dperty
f hppoising foy aet doss i e Purebose Prics. 3 sfier the sompberon of s appeisal by o Bovnsed appesiser, Fuyes ravsiver written
T onelps fowm R loder or N appesisor (bat the Puopeny hs sppraiied for oy fen We puchuse poee (8 “Femies
B ol Appradind Veloe™) Buyer may atisngy to renegosisie oy maveed the REA by providing writes notice 10 ghe Seller (with & wapy of
3 he Agprstardy pe Isier than /e colsedsr deys aftw Aczapiance of i BPA; whereupen e BRED shall e nedeased 1o the

W Hayer without the requivensst of vritton sulborizstion fov Seller, 5 this Rustdentiad Parchnss Sgreament i 802 eaneclied, in

il wriing om e Refors the Appraind Dsudline, Buyer sirall be dovmad e have waived the appralsei contingency

2

i3 [ LArAN CONTINGENCY: Buye s obligaion 1o mirchess e propey is contigen wpon Buyar pbisinig the

f lose retbvsaced in Seotion WY o FUO of the BEA andess otheraiar ngesed in walting, Bayer shall xomovee e fowe contingensy in

1D writing, aftempi o ceneguiiats, or caficel the RPA by providing writlen noticy so ihe Beller mo jater thay 048 calsndar

1 deys after Avvepumes of dir REA; wherpapes the BRI siwll bo wivased ta the Buyer wihout e rgidvemens 57 wiitien

17 suthovoaton feags Refler. IR this Residentisl Purchase Agrecmend fo sut eapodiied, fo weitinp on or Befare the Loun

1§ Oentlpprocy Dasdiine, Buyer shall be deermed to bave walved the lory contingeacy

Y

2 18 CASH PLRCBASE: Wigis 4 busdhes days of Acvpprance, Buyer apees 1 provide wiitten svidence

2 ot 1 bops Sde Snancial naitatiorn of suffivient vash svaileble ko covaplete $:i5 punchese, I¥ Huyer does sot subdmiz he

33 wiltten gvidensi within ths shove puriod, Seiler reserves the fght s ioembuets this Agreament

23

P2 EALE OF OTHER PROVERTY: This Agreeswat 8 8 not ~BF- 1 s contingent tpoh e sal fand cosingy of
23 omother property wihieh addhess &
36 Sadd Property Tis U e nol rorrenshy Hefed ~0¥047 s proasndly 1 exow with
27 Esvrew Nunbar: . Poaposed Siosiog Datsr

9 Waen Buyer has aevepted an offer vo the sale of dus ather propeity, Buysr wisl prosapely dediver o wiitieg astioc of e stie s
3 Beller IF Buyer's estrow o this olber propeny s mrainsted, absodoned, oy dowe aor olose ea tume, drs Agroument will
n tenmnay withowt fordhar notive wiless the parties agres pitierwise i wiiting. B Sofiey aovents # boos fide wriien offey furm a
2 bhed party peior e Heyer’s deliviey of sotive of sceoptanse of an officr on the safe of Bupw's mraperty, Beiier dhall give Buyer
I} woues notboe of tue Taet Within tiree {3 atendar days of receipn of the noties, Buyer will waive e confingetiey of the wis
3 and closing of Buyer's otber propetdy, v this Agreament wil] teuinete wihout forer notiee, Fo order 1o be sfisssive, the
35 sunbver of cottinguncy st be seoompanied by ressonable evidense that Bpds neaded w olove eseraw wilk 3w avadlabie and
36 Buyer's ability © chiain Snanemg 18 not contingen vpoas the saie andior olose of wny oler propesty,

3% % FINTURES NG PEASURAL PROFERT Y The following fenss will ke timfaced, fioe of fisns, wath the stle of
3 the Propasty with no el value soless states! otherwise horeln. Usless o Sumn is eaverad wadsr Section 7] of this Agreement,
& ull R ded taesfuered woan AR IS comelition, AN BRISEIG fixtgres and Hidags incivdug, bt so lsded & olootrest,
43 oecheedind, liphiing, plambing and headmg fintwres, entling tanfs), Brepluce nwends), gy logy sud gisles, soluy powes
42 systern(sy, odbin applianas{n) noleding smgesfovens, wicdvw and door woresps, awadsps, shoters, window coverhis,
4% sdenled  Hlowr coveriiglyh, wlrvidon awomnnads),  swoiite  dwwdos), privete  intograted  tolopheme  sysicens,  edr
44 codlersieondiioner(s), poolyss squipment, geage door opeauris¥eemote comyelisl, mailbox, grtusd landscaping,
45 weesshreh{sy, water softenerdy), watse purifisrs, seawity systemssafaneds);

A5

A7 The foliowing sddtiona! tems eIpusons! propenty:

4R i

A5 . ESCROW:

&t

3t A OPENING OF ESCROW:  The swehuse of de Pwmpody shell be constmmaisd teough Eseeow
5% (Hrerow’). Opening of Banresw shall tedre ploce By the snd of one {17 bustiouks duy after Accepiance of this Agruement
33 (“Opesing of Escow™, 1 Jaisde Giodesn WG of fhevew gamnpany Voo Company” of
34 UESCROW HGLDER ) wah Bumity Pipte . P Bseroew Oifleer™) for sush other oscrow officer ae
3% Eewrow Dvsipany awy sghign) Oprsing of Bavrow shall oo wpon Bictow Uoenpany's meceipt of @is Afly accepled
S&  Agemmeet ERROW SULDER fs nstacied o noilly she Parties fhwngh telr mzpectivs Agoa) of the apening date and

Fugh porly sednowdudges (hat hefshe dis readd, nredersiood, 08 sgrves &b ench xod pveey provives of ibbs paee unkens 3 pymiunior paragreph i
et e muedbied by sddendnm oy sinteiefiar.

Buyses Mane  Burlow Liwving Txust tarl & Angsline Buzkow BUYERG INiTIALE: f 5 g@ﬁ%
Propory addore, EIRY R O et ke FELLERE) BUTIALY, | G
Huov. 08616 AECLF Greser Los Yoges Asrcietion o KEALTORSS Eape ¥ ot 10
Thie Soxp poasented by Kb, Logsge B Sayisiia § 26E8 Wowveda Propesties | FOG-RE0~3700 ingbasiattednn

Lorvesfayiatiefomed} owm

AA000108



Yo e Brerew NWumber,
A
3 . EARNEST MONEY: Upor Aconpanss, Buyst’s BMD as shovn iy Seciion YA), and 105} I applicebl, of
g this Agresnwnt, shisil be deposited parstingt b e haguage is Semion LAY and 108) if apphoahis.
b i CLOSE QF ESCROW: Cinse of Bsoraw FU0EY: shall e o oy hatoes
: _ T T T #date), IF thy desipnated daty folls on ¢ wasiend o Boltday, COF shail be the aoxt Husknss:
§ sy
3
% I IRE IHBCLOSURE: Seller v hewdy mede sware that thore v 2 vegulacion thay reguizes of BSCROW
i1 HOLDIRS to corapiste 3 wodifed 10679 fmn, hased wpon specife infbanation kuown only botween parsies in vhis wanssonos
P wnd G EROROW HOLDER. Seller i alse wmade awas st BATROW HOLDER s mguived by federad law S provide i
1 informstian to the Internal Revense Stevive offer DOB in D tinnee preseribed by fedess] B,
e
3 8, TITCLE INEURANCE:  This Purchase Agtesmest {4 contingent upeo the Sellar's ability o dehowr, goud ang
1 markeiaiie Hs as evidesced Ty & policy of Sl mywmoce, neming Buyer as diw kiired In af amstnt sgnal @ e puchess
17 pees, furnished by the il company eniified in Section 3AY Reid palive shuil be in the form nevessary o offSotuts
Ji maggstabde hafe or i equivatant snd shell be paid for as set fovth in Seotion 8(A&).
1%
2 % BUYER'S DUE DILAGENCE: Buyer™s oblipatinn 8 X lswec ___ sondiionsd on the Bavee'e Due Dilygenoe ug
2t defined It this seeton VA below, This vendition & witred o a8 e Dy Inligence Dondition” if chocked i the sfilmmative,
77 Seedlon T {A) twough {0 shell appiy: ntherwiss Bey do mot, Bueer shel ave | 13 calendar dayys e Avcapiance {ay
23 defined i Secilon 23 heouin} tn complste Buyer™s Bue Diligease, Selior agress © sunpoaras with Buyer's Dus Dilgenos
M SeHor sholl emsurs the! o8 nesestary soflitior fpas, powar sxd wated) and o3 spevabie pilot Bghee are oa for Buyer™s
35 invessigadbons sed threwgh the close of escrow,
L
¥ &, FROPERTY INSPEOTIONCONBITION: Ihuing dhe Due Ditigence Feplod, Huver sholl ke sk
2 nunon ay Buper deems nooessery bn determise whether the Propeay I satisfiowry 1o Buyer inclustiog, but am lmbed g,
28 swhether the Propenty i3 sucable o Buyor's satisfection, whether thars are unsetiviaciory conditions swrrounding o otherwise
3 affeeting the Propaety {surk a3 josstion of fiond zouss, supdil noise, poxions fumes or odors, srviveranomal sublisnoes o
43 nazards, whether the Froperty is grepaely 2oned, loeality to freewsys, rabiroads, piaces of worship, schonls, 310} o 2oy ot
& cohusns Fuyeromay bave refned fode Fropaty. Duriog sueht Perol Buvsr stall kave the right t contdust, soadnvasive!
31 noo-destruntive  inspections  of 2l swuetwrl, roofisy, meshanies), olestiesl phonbuag,  heatinglelr  canditouing,
33 wateesaedlfseptic, poobispa, survey, squans Frofage, atd aay sther prapary o sysbams, Seough Hososed and boodesd pomeraeion:
3% or owher gualificd professionsls. Seller ggrees o provide ressonable veooss o it Property fo Buyur and Buyer's inspecson.
36 Puye sprees 1o indemntfy and bold Sslier haregiess with eegpeds i any ninces sufferad by By of il youeties prasent at

37 Buver'y ragees. while on Beller's Proparty conduvany such impeodons, sty or walleiboughe. Puyrers indeonity shall wa
38 appdv o any infurkes suffaved by Bayer ar ihied panies present s Biver's reguest that ave the rexelt of an inteations e, goss
A% neglifence vy asy mdsrosduet or omission by Selier, Sella’s Agos of oty eiind pasties om the Proparty. Buyer s edvised o
40 consul with appropridie grofensionals megarding neighibosbunad oy Progerty conditions, ncloding but not limdred b0 arboaly;
H presimeny and adequacy of law enfyrosent provimity o commarcial, induserinl, or sgrisulng] ecdvitien crime statizties; fire
A3 pomtvction; ofwr gewenmental sarvioes; existing snd proposed Wanspostativn; seastruation sad development, veive o ador
43 from sny e and ether nuduances, haoreds or clromestinss, H Hags cxoeels his Amesmen #0608 spoaifio nspeekon
<4 ropmt, Duyer shell provide Beller al die thwis of sasetintion with & copy of the xeport contsining tie nams, sddress, and
53 felephone number of the mspeckyy,

7 8. BUYER'R RICHT TOCANCEL OR HERGLVE QRILCTIONS: W Buyer deiermings, in Ruyw's sole
485 disccsion, (et the results of the Dae Didigonss wiv wiaceoplabie, Buyer smay aithan (1 oo e thae she Dur Dilgence
45 Deadline waftpmaced in Seetion 7, ganeel dhe Resideaths] Purchuose Agroemsom by providing wriites toticy to e Seller,
30 whersunon i Esvest Money Deposit referensed tn Secton 1{a7 shsll be refonsed 1 the Buyer withowt the reanizsment of
L H Farhoy witen susheorboation fom Sellen, or () ne Ider than the Due Diligrner Duadiine refoeonced in Sxetion 7, resoles wn
37 weiting with Selier sy oipactinns Buyer bes arising fom Bever's Dus Dillgonce.

ry
LT g FAJLUME 70O CARNCEL OR RESOLVE ORIECTIONS: I Buver iy 10 cenpel thy Ragiderds]

S5 Purchase Agreoment o1 fails o rosoive it wiiting with SoBlex sy obfections Suyer has arising From Buver’s Dwe Diligence, a3

45 praivided in Seocvoa ¥, Ruayer shall by deemed do have waiverd te Dug Diligeace Condifion.
a7 Boyersladieds Taver's laiials

K2y pardy salmawdndgns that halsha bt road, anforsteed, and sgresd 42 2ath aud wvery provhing of (Ris gugn peders o partiveite pheagraph is
shhero ke wndified by addendun or cruntireder,

Bayer's Nusgr | Suihow Livine Txuat Dyl $ Angeline Durkow BUYERIS] HTHALS: 5&5;&@-
Piopniy Addey, FEER  BUSERERE ©F e e BERLERS BITHIALS L Laf s
v, 808 LHOTH Gremey Lag Vigas Astonatios 0P BEALTOHSS Tagr kof 39
Thas Togw prosesuud by e, Roraes & Buvdeids | OBES Weerde Sweperides | TREVRNG-5VEN st s

LROTERAAYIALIBIGTALT <ol
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3 IRSTECTIONS: Acceptance of dis offer is siget to te Sllowing recerved dght Buyer aity htve the
Froparty weprmet nd selest e Hoemsed oonwrantors, voriified bustding Inspoctors anidor whay qusitfied srafessioasis who
will dnspont the Propary  Befler will snvure et nsoessary atifitles {gas, power end wasy snd alf opwrsble pilet lights) are
wareed on snd suppledd 0 e Propecty withio ten O business day¢ after Acventanos of this Agivement, w ramain 0n wal)
COR. B seangly recommended it Buyer ralaln venred Newods profassionals Sv comdea inspeesions, 1 any nspecion B
not complaterd and requested yepuiry ave not celivered t Selier within the Dus Diligence Period, Buyar is duennd t beve
waivad the dghn o s inspoctisn end Beller's Gahiliyy for the son of aff copaits et fnspestion would heve meseusbly
iHeniified hed ot boso conduvted, excup s stburvise provided By bw. The foregting suponges for dnspecuons will be puid
vugsise of Eserow usfess ihe Perigs progeg igswuciions 1 the wontmary priod 1o GIOE, siong with e anpiiuble mvnice

fidenyify which garty shiadl peyv for thw mspechns noted balow abher SELLER, RIFYER, SFSE WAIVED or N/ALY

Teae Faidldy T ¥ald v o Byl

Energy Andit ; :

Bergy At st pack waives H/A
Haome brspisiae Bopar tdeohanios! Inspection Buyar Well lnspention {Qusiind

3 Tt Bocifina Inspeiion ¥ otk ing Dawes’
TermitePost Tnspestioe WL vt oeling Ingpeiio Buyex us::m. Buming }nwc @A
ey fnsoection
Hisof [nspechion By Hents Inspestiog Sagvic dnspecticn M/A
Suptic Lid Remosal WA Sepuic Puspging ¥, Strvcwent Dispaotion BLyer
Bavvwey Bypak nfk Csihgr bt
T

2 CERTIFICATIONS: [nshe overs an inspoction reveals anmas of sotoam with e 1ol sopHa svsien, well,
wind buning devieefhimigey o the possible prégente of © hughd conaminatt, PBuyer wusives tho wipht fo eguine &
cettiffeation  The expsnscs for emsnifizanons will be pind tuiside of Escrow uniess the Partios miosent mswuclions o the
Soxtary poior to DU {long with the applicabie fnvales) A corification is not o wernmiby,

£ RUYER'S RECRIEST FO REPAIRE: bt b Buyer's respovability 1o ionpost the Vroperty sufficiently ss o
saitsfy Huowes s wer. Buwvgr sonorves the right (o request repaie, Dased wpon Mo Seiler™s Feal Propeny Hiwlogure or imp
which amwerishy aifest vibus or ues of e Property rovented by s bespostion, contifivation oF appralsal Tiems of § goaeeat
repintenanes oy soumets napans whizh do wel wiaterisily sffar valoe o use of the Propenty, which axined st the timg of
Actepmnos and which kee et expressly sddreesed fu this Agreasent are deemed socepio by the Buyer, except s othwewse
provvidest I this Agreement. The Brofirs borain have oo repossibiifty B aseist in the pryment of any vepsly, evroction of
deforred mainiengneg €8 i Property which mey bove baes revesled by the above lnspeetions, agresd wipon by the Buye: and
Heller orrequested by uns pary.

8 FEES, AND PRORATIONS Odeusify which pany shatl pay the vpsls soted balow eithes: SELLER, BIVER, s0/54
PAIVE D e NAAL

.3 FEES
Troe Pait By Tvoe Faid By Frpe Paid By
Hgomaoe Foey BiFAG Londer's This Potey wih Chaner's T e Polloy Eeiiex
A= Iy T Sqr T
F?\;\;i Frageny Tramf Sxlier Appraisal Heived Ot
B. FROEATIONS: Any snd s ronds, ss30s, wierest, homedwne: asseciation fues, wash servive fows, pavnans

on berds, 81D, LTk, ami agsexsmunts sssuered by Gw Buyer, and other exponses of e propecty shsll he protated & of dw
Qate of the recordaticn of de dead. Suowrity depesits, stbvanee rentuds oy gonsiderations involving farars fnsse oondils shall by
crodiad 1o tie Buyer, AR proespons will ba basad on a 353y moreh and will be calesilated an of COF, Promations «ifl de
husnt ogen BRures svaifalde at slosing, Aay supplemenials o sdjvstments s oncur sffer COE o4l Do Basdisd by e paries
susidy of Ssorew

. PRELIMINARY TITLE BEPURT: Wilkds e (G0) business days »f Gpesing of Bsovow, itle Cumpasy
shal provide Ruyer with & Prelimansry Tifle Report PPTRY 10 reviaw, which mrast be spproved or nejected witin five {5}
business days of meeipt hereaf, I Buver does oot obleot 10 the FIE within te period specified sbove, ths PTR shall be
dogrerd acsomed T Buyer veaker an objestien fu auy et tontaied withis e PTR, Sslier shalf havs five (5} bishen
days afier receipn of ohiprdons to comeit of sddress the vhiveilons I within the dme speotfied, Seltey Gfls o bave vach suck
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P exosgiion removed o8 10 sovedet sech sudh obfsedon, Buver dhiall Gave the s;mm 0 {2) ferminedy thiz Agrenaent by providing
2 notics w Selier and Eserow Do, conting Buyor te 3 yedied of Qo BMIY ey i) '} elent ge sonent e 0 i Properfy es 8. A
3 uthe axceptions uppeovest or deemed accepted are heresiter collectively referred 11 28 the “Prraisiod E.‘-.xce;saion&.“
A
b
5 Lh3 LENBER ANE CLOSING FEES: Iy sddition o Selfer's expomses idonified herein, Seller witl compibate
& & B ¢ Bruiyse's Lender's Fees andior Buyer's Titde wnd Soeeow Pogs I inctuding ~OR- 1) excloding
¥ oot which Seder tOust Bay SN 1 e progrern ropoirertears, DHTerent Joan types (e, FHA, VA, conventingal} havs
& differeer oppralsal and frawing roquirerments, whiloh will affost tho pustees’ dghts ond soshs wider Uis Ao
¢
i i HOME FROTRCTION PLAR: Bupe sad Setber soknowiedge han they heve boen mades awws of Home
i Peodeetean Fiss that provide coverege 1o Pegper afler COB. Baves O widves -G8 ¥ reguives 5 Fome Rroteotion Flay wins
it _ o - O Setleyr {3l § Buyer will pay for the Home Froisction
$3 Parsspticensttognceedd 900 Huper wifi arder e THotme Protsetion Man Febibor Bulla ooy Brokers raeka
i4 AP repeseniation s o the woent of coverage ov diductides of susk plane
33
I X TRANSFER OF TFILE: Upon COE, Buyer ghall conder v Seller the sgresd ypen Purebate Prace, snd Saller shaft

0 tendes to Bayer maueheidhle tiis wothe ;rt.p*ﬂ)' frow of afl muuu%asmcca ofiey den i) eovmal real properly laxes,
i% (2} covenants, condivions and rastvictions {COR RaS and relsted tesneiions, (3t ¥ zoning o maser pian restnctions sd poblie
i utility omsweends; Aad {4} oblizafions ssswsed and encumnbranges accepded By Ruyer prior uvf;" Buiver & ativised the
W Freperty may be reassessed aftes COB which may reslt v o el proparly 1% heooesse at decosmss,

2 19, COMMOMN-FNTEREST COMMUNITIES: If she Propeny i subject © a Sommon Jmores? Comsmuiey {CH,
23 Selter susll provide AT SELLER"s BXFENEE the O30 documents 2o reqnives iy NES 15,4169 (olizctivaly, the “rosnle

44 peckspe™ Heller shadl requent the resale pectiaps withie twi {27 businuss davs of Acopptasioy e provids the same 10 Buve
5 witne one { 1) businmat duy of Sehw's rosvipt fiereof
443
3 *  Pyrsosnt e BRE LIE4582, Buyer may canvef thic Apreement withowt penalty vatil midaight of the fifth {8tk
i cilesidar ey following fhe date of yevelpd of the resals p&tmt I Buyer elooss o cancdl Hos Agredmant purtuent
28 en thig stavte, befshe must deliver, via Band delivery or prepaid W rwdl, 2 weities aotics of canesdiating e Selfer o
34 s amhonzed agent,
k3| s H Buyev doss pot raceive the resaly package withiz Offean {15} catendar days of Aoveptance, this Aproswras
R3S m&y be eaeebied i Sl by Bayer without penaly, Nofice of caperlution hall b delivered pursuant to Soelion 24
33 fihe RPA.
i +  Upaon such writien maseslisios, Buger shell proraptly toasive o refund o8 the EM, The pacties agree to sxgsiie any
33 drcuments wguested By BROROW HOLDER o Deilitel the refind T writtor canceilation s oot veoxived within e
kL specified e perind, e maale packige will be deered appeoved. Bellor shall oy sl owsanding CIC fnes o
3% pangii w CUE
hr
g A CHO BELATED EXPENSES: (dentify which pary shall pav the costs nated below sithen SELLER,
43 FYER, SUSE WAIVED w REA Y
43
W Paid By Ty fyid By Tyge Taid By
o Elomand Bin T8 Copltal Contribuclon WA I T e Foes S/R
S :
LF

CCIE A DERULOSUNES:  Within five 8] codendsxr days of Amveptunce of thic Agrecment, Sollor will provide the
44 intlawee Bixclosnres andiy docwraents, Ohwell sppticabie haxes

44 B Hedter Rust Praparty Biscfosure Form INREA 111130 e Open Range Bisddosere, (URE §HO0E5)

4 ¥ Lanstroeten Belert Thims Diveleswres 1 Selier hag mparked Ve o Paagieph 1d) of the
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I FEDERAL FAIR HOUSING COMPLIAKCE AND DISCLOSURES: Al properhios e offered nidthout regaed w2

i

I saee, cola, xelipion, sex, nationet oigin, age. genmdy identiy or exprossion, funilis? sinivs, soxusl trismahon, sacesyy, o7

3 handisap andeny otber copeent requiromenes of Teders? or xiste Sz hougdug laws

4

5 i3 WALI-THROUGH INSPECTION OF PROPERTY: Buyw ks euritled under 8113 Agmsment fo a walictlrough of

&t Progety within | 5 colead doys prise 10 COE o enswe thy Froperty emil sl majer svstorks, spplisnoes,

? eningloeoling, phanding snd electrisal systons and mwcheniosl fhuurey ave a5 sated fer Seblec’s Real Fropenty Disclosurs

& Siarernent, snd thad the Properry and improvensesds sy i the sime geasrad eondition a2 when thiy Apreenend was Acmmied by

2 Selfer and Buver. 1o fosiliate Buyer’s walk- theough, Seiler i responsibie for keoping & pocessary ntilities o, noluding ali
0 opareble pilod Hpghts  IF any pestoms cannot by ehusked by Beyver on valkdvough doe (o nonacoess o no powed/gasfastny,
1t then Buyss jesepves S right © hold Solior sosponsivhe G defaonis wiick oould moi e dotwited on waik-douagl brossie of
12 laok of such arcese or powarfpasiwades The purpeze of tie walk-tuough is w confion (3} the Propaurty i haang mwintamed (k)
i3 wpsuy iUany, have been compleied as agradd, snd {1 Soilor bes somptind with Seilecs oy oblizatios:. 3 Boyer slevis n
M te conduet w walk-tlureugh mspecioe grisr to QO then ol avatomy, e aod aspeis of the Propariy are dupmed
i5 sufisfueiery, and Buyer velossey Belter's tubiliey for cusis of sy repaie that woeuld hiave reasonaily heen identitied by
16 walicthroagh inspoction, sxoept ss otBenvise provided iy fav
3
i id DELIVERY OF POSSESSEION: Seiler shal!l deliver the Propooy aling with avy kows, slam coden, gorsge door
1 epmmarcontels and, F feely wansfereble, rarﬁwg prrmits anid g rassponders Sutside of Bicrow, wpos COE Setiey sgreas
I by vacsts the Froperty and Frave e Propeaty i a nz and ordedy, roosvclesn conduwion and tepder possession ne lamr thun
3t ®Oow .- . Ip e ovent Sollor doos not vacate the Dropedty by s tme, Seller shiall by sonniderad

2E 0 miemesser in addition o Buye’s m}se.r legal nad squitable vernedize. Any personal primerty 1eft en the Property afler ihe dar

il

23 imdieated in s sectinn sheli be cenxidered abigasand by Ssiter.
34
i 15 RISE OF LOSS: Risi of loss shall e governdsd By NRS (53040, This law grovides g»:m« iby that if 2t} of any

6 asterl part of the Propeny s ﬁeswyezi hefors transfer of lugal dte o possessinn, Seller sovn soflren e Agreernent sid
27 Buyes s emtitad fo vecover 2y gortien of S sade proe paid i Jegal rithy or posseasion Ras trameforred, rivk of fusy shatl «hif
Ere )

28 o Buyn

iy

3N R4 ASSICRMENT OF THIE ACRIRMENT:  Uniess ofwrwse staed hsvels, this Agraument & son-ausignsbin
37 unless mpend spont it wiiking by af parties,

3

LR A CANUELLATION OF ACBEEMENT I the ovent ihe Apreenient §3 propiesly eunceited 1o actordange with thre
35 iermay contatnerd haredn, thew Buyer witt be anciiled tu a refoad of te BMD. Nedthey Biver nor Seljer will be robbused for any
33 swpenies inowred m seunstion with dur diligence, Mispoctions, sppraisals or any olhor matters pertsining o fhis enzaeiion
3 {umiessothenyine provided hevein gr exoept a3 othoowise provided ¥y I}
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iR if, DEFATLT:
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A& 5. MEDIATION: Betoro suy lopal sotion i Gien t anfores agy o0 of conditien sader tu Ageeracnt, the

41 perties agoee s engage o medinfon, & dispute resoletion prowess, erugh TRAYAR Motwithitiswling the foregaing, & e
42 wwent the s-u.yer finds 31 meacssary 10 B3 o olabn By specifie poefmance, iy section shal aot apply. Fach pamry s
4% epcieaged i Beve an éaadf-psném’ awyer oF tholr choloy roviow S medistion provision before agresing thersin By hatjahng
4% helow, the pories sondiem te they have rend 2pd undeggimd this section sad voluneily agree to the privassess hereef,

4% BUYER(S) INITIALS: 22 7 «#52  SRLLERE) INVEIALS: i

a5

a7 B. IF SRLLER DBEFAULTS: If Sobier defmiits v porfoaranoe pader 1his Agmemness, Buver sesorees st ogat
£5  andior syuiable rights [much as spaciin pecfornsance) agsinst Sellar, and Buper may seek 0 veeover Buyer’s actval dammgey
& winrred by Buwee due o Reller's defsnd,

30

hY: LA I ROYVER DEFAULTS: IF Suver dufredts b perliomuess under his Agreemeont, sx Sdive's sode logsl
it renourse, Neller ey mEain, a8 fouidsed LhemaRen, ihe BRI i this sespont, dhe P:rzie:; agree thad Sedar’s actunl dahegw
3% would be JifiTcuit to messues and that the BME i in fact 2 roasonskiz estimate of the damages that Seller would suffer ot »

54 eegulof Buyer's defioll. Suiler sadesstnds s ey additionad depusit not considered part of the BMD i Section 1B} hoseln
85 will be immsdiately roleased by BSUROW HGLBER o Buper,
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nstruotions o Escrow

}
3 (2R RECROW: I ihis Agresquent or oy wakier iwlating homis shall booomae e subject of auy Ldgation of coniwversy,
3 Buyay an axpante, sneept
4 hosses o ng demands ar
5 rwde tw 2 that Estrow 1
& sutiled w Bie & suit in intorploades and obteiu an sxdey Fom sepasit all such
T dpouments sad mouies with the Coor, end obin e order frosn R Cout requ atarpiead thaie
£ severs) claime end rights among demsetves. Upon the enkey of ant seder autho ander, B&T DER
S shall e fally released art dinehacged from any obifgations inprred wros & by R Agrame wnd HOLDER shait
B mod be fablo fur the s Boieney of comesttcs s (o form, manaer, exseviion or validity of any Iastra fred with i, noe
it a3 o the idensiy, sulhonty of xiphs oF woy verson cxsenling sech strunen, nor fos faifre of Buver or Sellor fo gomply with
id any of e provisions of sny sgsooment, conmRct oF niher
iy ESOROW BOLIER'S dutizs tersusder sbhall be Hmbad 1
P recetentd by §boas BEORQ for Shatr dispesittan
15 gp amion s msvued i fns egtrow, 0 which B CGER s mabed 86 5 purly of i ofhorwise
16 compelied o make tn appeaninee, i coets, expensces, sttumey S, ESCRAW SIOLDER may axpansd o fnow
1T dnsald avtion, shal be e responsbilin of the parties herelo,
i

i A LNCLAIMED FEMES: In the seent that funds Som ds waussetion romads dnoae soaoisd, held by ENOROW
3 HOLRER, o socki & pevind

i Rzvised Stennes, ERORIDW

A shail be oo less then 35.08

23 RICROW BCREER is fal

24 Funds ere hold by ESCROW HOLDER.

aF
Brokoers

28

27 3 condition of Bes Agvocent,
28 Banefiuiary W tis Agreeit,
i Her's Hrokoy, offtred Sor fhe
3 soment o wiiten offte Selle
4 jary of fhuy Agresment, bus the
32 sion dwe. Tn addivion to oy wmount due 1¢ Buyer's Broksy
1 from Seley vr Soller's Heeler, Ruver I wilt - 8 will wet pay Buyer's Broker sdlittonal worgpensalion i an
34 proens determised beisoon the Buyer st Buyer's Hrolter,

35

ig

37
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e
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43

43 oeoxiandy W ey
44 Buyes's falure o
4% ocondnet such oSty

2EF ipmitesd, vador any
a
Giher Matbors
4
L] BN eEE & find,
S £ nyed il neoiTers
3 i n Y& or Hieks
sk § shat biedle ug g, «adorsinod, sed agrees to sank aad Begry provisies of e page Wil & pasttioler parageaph ks
athw dhentyin b anuntgraiine.
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developer. “agreemant® fnchudes Wis documnnt sz well ar 9l avcopted sovgeevodions and piteoda “Appraisal® s a
writon appraisel or Movee of Value oy requined by sy fending awmdon popased by & bunnewd o1 cenified professianad.

pewulpe, “Buyer® meass sty Mt intends
Moyade Boonsed roal sftaie Schiey sudor Bayo
. “Basigess Bee® selods holideys “Clnlends

dyy frorafo midnight welesy otherwine spesified. "CERT

Intrrest Copvmundty (fomedy bnown as "HOA” or oo

sims pow-ndusinisetier S, cost or syssvsweat charped by

the pdmimstative servics foe charged by 3 UIC to el

resasdation o e deed i Buyers nawe, YDefealt? mean

chbigativn weder s Agreement “Delivered® means parsonally defiversd tn Parties & tespective Agonts, trasmined by
fashniie suohing, dectonis messs, avamight delivey, ot mailed by regalat wall, *“Dawe Papment™ §s e Pyaehase Brise
foss doan amenntls). SERIDY xeany Pupsr's owudst money depesit “Heavner Holder™ maemy the et purty (et wil
haradle the siosing “FHA® i« the U5, Fedural Hutsiing Adnisistration “CLYAR™ means the Greater Lax Vegas Assouistion

ol REALTORSE “flood Funds™ means an sooepiable formn of sayment diterpined by LIMER dn sooonbange
werth, NHE §45A 171 “HROT means he Inteneed Revenne Oode (e eade). "RAD™ wi nproveent Disiee,

UXIAP morans not apphoshis  SNACY meam Nevada Adshustratve Upde. "NRED meng Nevads Roviod Btatees 03
Seltar, "PITT meany prinvipal, vmersst, mads, o baved nsuwncs,
ramans FaciBe Standard Tieme, snd lnelodes deviipht savings time i i

ary Title " e arid
propesty inclnded Yu the sale a5 provided heosin “Raceipt” tha £ ot
Fiosidantial Murehuve Agrestpent. “Seller” winis one of @ the bt 1o

“BIF means Spoeisl Improvermt Diston “Titie Company” maans the compaiy that witl pavide ntle jasutanse, RURCE i
the Linited Restes Code, WA i3 the Vatorany Administyution.
4. STGNATURES, BELIVERY, AND NOTICES:

L8 This Apreement mey be signed by S partivs oo mors i one copy, winek, when tabes wogather, ranh
sigrind popy shall be resd sx one soroplele form. ‘Thiy Agreament (and dnonaents Telated Lo any teswiting wansaction) rdy be
stenied by e peshes wasaally of digituily. Fresimilo siguaionts sy be avnepled ag siaginal.

B Brospd wx othermst provided i Scation 15, whea & Pany wishes 3o peovile netice 33 vequied i this
Ayres feery, by faosimile, nvecnight delivery s by ouad w e
Agent postirarksd, recelvad, faxed, dufivery confirmed. sdier yead
Teouip sms v doonments agencixied with i Agreemont sbail be
dnlive y wauceliativn noliee atall be contemporantey deifvored to
Beormw i the sy mne:
2 i his pansuorion pao of an RO 103 oxchangry. The paty
i@ l raF of addional exprnses resocietes therawhh, & ao e
t domewents nacessary fo sFestuate such wn sishanpe.
3 OTHER ESSENTIAL TERMS: Time ol the cosencs. Mo hungs, wodlloation or smendiment of this Agresment

st B valid or binding nnless such ehaoge, randifieation or amerdinent sbuli be in writieg snd signed by each party. This

such pravaiiing pay

THES 18 4 LEGALLY BINDENG CONTRACT. Ab parues erv advisud fo sl mdopsndent logal snd 1y advice i rEview
the wms of his Agreemat

Each purly aoimioriedper foad bulshe Bwy voud, muderstend, and Agvess o wxeh and avery providvs o0 B pegdy unles 5 paTsRplar parhgreh &

Fileswisy meaiitiog Uy eddiadun oy sounteratfer
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Thiz Fomw presantest by Ms. ferxes ¢ Sapistls ! BEAS Hewsdn Tropertiss | VHR-2E0-RTRY | byionebonms

Lorrandayi stisdgnail . o6

AA000114



OO GG e TR AR Y e hukoaee

-
.

ey
R

e
L]

14

i

30

Fva

L
i
g
24
7
et}
i

n

2
33
4
is
34
ol
3R
39
i}
EH
&%
43
44
45
46
43
4%
45

THIE FORM HAS BEEN APPROVED BV THE CREATER LAS VEGAS ASBOCIATION OF REALTORS®
(CLVARL SO RUDPARRENTATION IS MADE A5 TO THE LEGAL VALIBIYY DR AURGUACY OF &NY
FROVISION Y ANY SPECIFIC TRANSACTION, A REAL BSTATE BROKER IS TRE PERION QUALIFIER ¥O
ADVISE ON RESL PCTATE TRANSACTIONG, IF VOU DEMIRE LEGAL OR TAX ADVICE, (ERSULY AN
AFPROPRIATE PROFESFIONAL,

This furm fo ovaiiale for une By the pead estage industry. It is 860 tntended fo denitly the vser mx & REALTORY,
RESLTORD is a vegisternd colfetive wembenship wark whick may be wed only by aovabers of the NATIONAL
ASSDOEATION OF REALTORSD whe subseribe fo 3 Code of Ees,
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5. APDITIONAL TRERME: ,
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SAQ Qien S

DANIEL T, FOLEY, BES(. CLERK OF THE COURT
Nevada Bar No, 178

FOLEY & OAKES. PC

626 S 8 Street

Las Vegas, Nevada 82101

Telr (7023 3842070

Fax: 702) 384-2128

Email: dani@foleyoakes.com

Attorweys Jor Flaetiffs

DESTRICT COURY
CLARK COUNTY, NEVADA

MARJORIE 3. BOULDEN, TRUSTEE OF
THE MARJORIE B BOULDEN TRUST, 3

LINDIA LAMOTHE AND JACQUES ¥
LAMOTHE, TRUSTEES OF THE }
JACQUES & LINDA LAMOTHE Yy
LIVING TRUST )
)

Plaintiff, 3 Case N, A-16-742R00-C

) DPept. No, XVI

V. 3
»
TRUDI LEE LYTLE JOHN ALLEN }
LYTLE, THE LYTLETRUST, DOER | }
through X and ROE CORPORATIONS }
} through X, ¥
Defendants. )
)

FEIPULATION ANIPORDER FOR LEAVE FOR PLAINTIFFS TO FILE AMENBED

COMPLAINT

T I8 HEREBY STIPULATED AND AGREED by and between counsel for all parties
herein, that the Coarnt may grayt feave to Phinifls {He an Amended Complain! % assert that
Pefendants Jobn Allen Lytle and Tradi Lee Lytle are Trastees vl the Lvtle Trust, The Filing of au
Amended Complaint wili alleviate the need for 2 hearing Defendangs Motion o Disrdss scheduled

for Mareh 14, 2017,

Page 1 of 2
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FOLEY.,,

GARES

Dated: March 1, 2017
FO }”Yﬁ. OARES, PC
"'ﬁ ; N

Dantel T. oh} E s‘q }
626 So. §* Sheet

Las Vegas, NV 89101
Attorneys for Plaintiffs

Vo

———————1

GIBBS, GIDEN-KOTHE R, TURKER,
SENEPE WHITT ARODLALP

/ /;:;;,%73 ....... i

i 'ﬁicha’{h in, fsq.

i1 [,4‘{} N. l f (‘ems:r Drive, Suite 380
Las Vegss, NV 89144

/i:mw‘ie}:s‘ Jor Defendants

//

o

Itis s0 (}RI}EiR,iii_{},
gf

DATED this f

.\-ow‘,(-r.

day of ’;" ?"M"

ORDER

Page 2 0f 2

L 2N7

: 'f‘ {M.» .

1“ JUDGE
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ACOM

BANIEL T. FOLEY, ESQ. m iHM’
Nevada Bar No. 1078
FOLEY & QAKES PC

626 8 8" 8t

Las Vegas, Nevada 8910
Tel.: (702} 384-2078

Fax: (742} 384-212R

Erawl daniidfoleyoukes. com
Attorneys for Flamtifs

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B, BOULDEN, TRUSTEE OF
THE MARJORIE B. BOULDEN TRUST,
LINDA LAMOTHE AND JACQUES
LAMOTHE, TRUSTEES OF THE
JACQUES & LINDA LAMOTHE

LIVINMG TRUST

Pept. No. XV
7

TRUDILER LYTLE AND JGHN ALLEN
LY TLE, ASTRUSTEES OF THE LYTLE
FTRUST, DOES 1 through X; and ROE

CORPORATIONS | through X,

}

}

}

}

}

3

¥
Plainiift, ¥ Case No. A-16-T47800-C

j

)

}

}

)

}

}

Defendants. 3

}

AMENDED COMPLAINT

COMES NOW Marjorie Boulden as Trustee of the Marjorie Boulden Trast {Mrs.
Bonkden™, Linda Lamothe and Jucrues Lamothe ag Trustees of the Jaoqoes & Landa Lamothe
Living Trast "Mr. and Mrs. Lamothe™), by and through ihelr atforneys Foley & Oukes, PC, as
and for a Complaint agalnst Trudi Lee Lytle, and John Lytle, a8 Trustees of the Lytle Trast
fcollestively the “Lytles™), DOES 1 through X, and ROE CORPORATIONS { through X and

atlege as follows:

3( & T ?
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L Mrs, Boulden is the owner of the wsideontial property known as pares! murnber
163-03-313-008 alse known as 1960 Rosemere €, Las Vegas, NV 89117 (the “Boulden
Property™

2. My and Mrs. Lamothe are the owners of the residenttal property o Clark Coanty
Nevada known as parcet nunber 163-03.313.002 also known as {830 Rosemere Ot Las Vegas,
NV 89117 the (“Lamothe Propetty™),

i Wy, and Mrs, Lyide are residents of Clark County, and are co-trustees of the Lytle
Trust.

4. The true nammes and capacitics, whether individusl, corporate, associate, ov
otherwise, of the Defendanis herein designated as DOES | through V individuals andior ROE V
through X Corporations, inclusive, are unknown to Plainti, who therefore saes said Dofendants
by such fichitious names. Plainnff i informed snd belioves, and thereupon alleges, that each of
the Defendants desipnated herein as DOE { tleongh V indbddaals andier ROE V throngh X
Corporations is responsible in seme maoner for the events and happeaings herein referved to, or
cladm an interest in said property, FMaintiff will seek Jeave 1o amend this Complaint to show the
true narnes and capacities of said Defondants DOES | through V individualy andior ROE ¥V
through X Cormporations when the sarme have been asceriwined by Plaintiff] togethor with
appropriste charges and allegations and to join such Defendats in this action,

5, Plasntift is informed, believes, and therenn alleges, that at all times relevast,
Defendants, and each of them, incleding those fictitiously named DOE or ROE, were the agents
or surctics of the other and in doing the things alleged hereln, were acting within the course and
scope of such agency and with the consent and permission of the other co-defendants andior are
finble under the docirine of respondest superior. Accordingly, Defendants are liable o Plainnff

for each other’s actions as set forth in this Complaint, For esmse of refercnce, the named

3 L,
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Defondants may be referred 1o collectively in the singular as “Defendant,” and references to one
shall comstifute reference o the others as well

&. The Boulden Property and (he Lamothe Property are locsied in the Rosemere
Couyrt subdivision and are subject to the CO&R s recorded January 4, 1994

7. The Rosemere Court subdivision, as sebject to the CCORRS, 1s 2 Limited Porpose
Assoviation (the “Rosemere LPA™) under NRS 1161204 and NAC 116,000

& The Rosemwre LPA lws besn judicially declared w be a Limited Purpose
Assoeration.

9, Pursuant to NRS {41201, NRS 116%s application 0 the Rosemere LPA 18
jimited.

10, Parsuant to NRE 1161201, NRE 1163117, which provides that a pudgmend
against a homeowners” association, when recorded, {s 4 len against sl real propenty cwned by
the owners of the homeowness’ association, is not applicable 0 the Rosernere LFA,

13, On o about July 29, 20146 the Lytles arguably obfatued a Judgment in their favor
against Rosemere LPA in the amount of $361 238,59 {the “Tudgment™

12, On Acgust 16, 2016, the Lytles recorded with the Clark County Recorder’s office
an abstract of the Judgement against the Rosemere LPA  (the “First Abstract of Judgment™),
specifically Hsting the pareel numbers of the Boulden Property and the Lamothe Froperty as
proparties © which the Judgment was to allach. A copy of the Figsi Abstract of Judgment s
attached hereto as Exhildt A"

13, On Seplember 2, 2016, the Lytles recorded with the Clark County Recordet's
office another absisact of the Judgemont against the Rosemere LPA, specifienily listing the
parcel number of the Lamothe Property ss the property to which the Judgment was to attack (the

“Second Absiract of Judgment™). & copy of the Seonnd Absteact of fudgment is attached hereto

hyreon & -
Page 3 of 7 AA000124




3

o

10

18

as Bxhibit "B (The First Abstract of fudgment and the Sccond Abstenet of Judgment are
hereinatier collectively referred 10 as the “Absiracts of Judgment™)

14. When the Lytles recorded the Abstracis of Judgenent, the Lyiles specifically
incladed the parcel numbers of the Boulden Property and the Lamothe Property even though
Plaintiffs were not parties to the lawsuit from which the hwigment arose and cextainly were not
judgment oreditors under the Judgment.

15, The Plaingiffs have no legal duty 1o pay the Judgnen and have advised the Lytles
of this fact.

1% The Lytles knew or should have known that the Plamtiffs did not have 4 legal
duty ¢ pay on the Judgment,

17. The Abstracts of Judgment were wropghidly recorded against the Boulden
Property and the Lamothe Property and the Lytles knew or should have keown the Abstracts of
Judgment were wrongfully recorded.

18, A Purchase and Sale Agresment to purchase the Boulden Property was execoied
iy a third party buver and Mrs. Boulden and deposited mnte the esurow (the “PSA™).

19, The baper under the PSA terminsted Hscrow because of the recorded Frist
Abstract of Judgment.

FIRST CAUSE OF AaCTION
(Stander of Title, Mrs. Boulden}

2y Plaintiffs repeat and re-attege each and every allegation set forth shove.

21, The Lytles” recording of the First Abstract of Judgment was a faise and mahcious
conprumication that bas disparaged Mes. Boulden’s btle (o the Boulden Proparty.

32, As aprosimate result of the Lytles' actions, Mrs, Boulden has been dumaged due
to a third-paty buyer cancelling escrow doe o the exisience of the recorded First Absiract of
Judgment,

By enan 7
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23, As a proximale mesuli of the Lytles’ actions, the vendibility of the Bonlden
Property is bnpared.

24, As a proximate resulf of Lytles’ actions Mrs. Boulden is entilled to special
damages in an sinount in excess of $10.006.00,

28, As a proximate resolt of Lytles’ actions Mrs. Boulden is entitled o punitive
damages in an amound m excess of $106,000,00.

26. As a proximate result of Lytles” actiony, Mrs, Boulkdon bas been requived {0 retain
the services of Foley & Cales, PC 10 prosecute thix action. and is entitled fo an award of
attorney’ s fees and ¢osts.

SECOND CAUSE OF ACTION
{Injunetion, Al Plaintifls)

27, Plainiiffs repeat and re-allege cach and every allegation sel forth sbove,

Z8. Plaintifi do not owe any money whatsoever 1o the Lytles,

20, Plaintifls do not have an adeguate remedy at law becaase they cannot sell their
property with the Abstracts of Judgment recorded against theis property.

30, Plaintiffs will suffer frroparabie hama i they are not shie to sel their property due
fo the recording of the Abstracts of Judgment.

31, Plainiffs are Hkely o prevail on thely claims sgatnst the Lytles,

32 Plantiffy are entitled o injunctive relief in the for of an Ovder from this Court
expunging the lens fa the foan of the regorded Abstracts of Judgment.

33 Piainfs have been required to yetain the services of Foley & Oskes, PC to

prosecute this action, and are entitied to an award of attorney’s fees and costs.

I

THIRD CAUSYE OF ACTIO
{Quiet Tiile, AN Plaintifls)

3, Plaini{fs repeat and re-alfege each and every allegation set forth above.

oo % of
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35, The Lytles, by their ¢laime and actions, have asservted cortain vights to lien the
Boutden Property and the Lamothe Property,

36, The Lytles are without any legal basis whatsoover to len the Boulden Property
and the Lamothe Property.

37, fhe Dyiles are without auy legal basis whatsoever o claim any interest i the
Boulden Property and the Lamaothe Property, including any tights 1o liew or sel the same.

38, Asaprovimate result of the Lytles’ gctions, the itles w the Bouolden Property and
the Lamathe Praperty have been unproperly snd illegally clorded,

39, Plainliffs are ontitled o an Order frown this Court pursuant to NRS 40,010
guieting Hile in heir names and expunging the Abstracts of Judgment,

4. Plantifls herein have been regaired to retin fhe services of Foley & Oakes, PC,
10 prosecute this action, and are entitied ® an award of attomey’s ees and cosis

FOURTH CAURE OF ACTION
(Declaratory Redief)

41, Plaintit!s repeat and re-aliege cach and overy allogation set forth dbove.

42. A dispute and actaal controversy exists between the parties relative o thei
interpretation of the vights and duties of the Plainifs regarding the Judgment, the recorded
Ahstracts of Judgment. and the Boulden Property and the Lamothe Propeny.

43, The Plantiffs are entitled o a declaration from the Court, 1o the effect tha the
fudgment against the Rosomore LPA &5 pot a judgment agaiunst the Plantifis, separstely or
ndividaally, and that the Judgment and the Abstracts of Judpment were improperly and
andawfully recorded agmnst the Boulden Property and the Lamothe Property.

44, Plaintiffs have been required fo retain the services of Foley & CUgkes, PC, (o
progecute this getion, and are entitled o an award of aftomey’s fees and costs.

WHEREFORE, Ploiottfls pray for jodgment against the Lyties as follows:
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A That ¢ Predininary Injunction should be issned, restratning the Lvties, and ewch of
them, thetr, agents, servasis, emphoyvess, altornevs, susccessors and assign, during the pendenty
of this action, from foreclosing upon or selhog the Bowdden Property and the Lamothe Property
and fremm dodng, capsing, o permitting to be done, direetly or indivectly, any acts wherehy the
rights of the Plaintif¥y in ssid property is in any matter impaired, viclawed or interfered with; and

that affer swch hearing as may be veqpuived by luw, seid preliwminery injimciion be made

permanent. Further, the Prelimivary fnjunetion should strike the Abstracts of Judgment,
B For jodgment against the Lytles for general, spemal and punitive dumages in

amouns i exoess of 1000000, plus costs, disbursemenis and interest:

L For an Ordey guieting ttle of the Boulden Property and the Lamothe Propenty in
favor of the Plaintit¥y and agamst the Lytles;

B, For a declaration that the Lytles, and each of them, have no right, ttle or intergst
iy the Boulden Propetty and the Lamothe Property, and a jndgment and order quieting the
Plaintifis’ title, canceling and expunging the Abstyacts of Judgment;

E. That Plaintilfs be awarded their reasonable attorneys” fees and costs of such st
hexein; and

£ For such cther and funber velief as this Court may deewn proper in the premises.

DATED this 19% day of March 2017,

Respecilfully Submitted,
FOLEY  PC
Pantel  F
626 5. 8V S

Las Vogas, Nevada 82104
Atzarneys jor Plaindfis

w7 087
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Electronically Filed
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SAO CLERK OF THE COURT
Richard E. Haskin, Esq.

Nevada State Bar # 11592

Timothy P. Elson, Esq.

Nevada State Bar # 11559

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

1140 N, Town Center Drive, Suite 300

Las Vegas, Nevada 89144-0596

(702) 836-9800
Attorneys for Defendants
TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
& THE LYTLE TRUST
DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF THE ~ Case No.: A~16-T747800-C

MARJORIE B. BGULDEN TRUST, LINDA Dept.: XV
LAMOTHE AND JACQUES LAMOTHE,
TRUSTEES OF THE JACQUES & LINDA STIPULATTON AND ORDER TO
LAMOTHE LIVING TRUST CONTINUE HEARING DATE RE
MOTION FOR PARTIAL SUMMARY
Plaintiff, JUDGMENT

v,
TRUDI LEE LYTLE, JOHN ALLEN LYTLE,

THE LYTLE TRUST, DOES 1 through X,
inclusive, and ROE CORPORATIONS 1 through

¥

Defendants.

Plaintiffs MARJORIE B. BOULDEN, TRUSTEE OF THE MARJORIE B. BOULDEN
TRUST, LINDA LAMOTHE AND JACQUES LAMOTHE, TRUSTEES OF THE JACQUES &
LINDA LAMOTHE LIVING TRUST, and Defendents, TRUDI LEE LYTLE, JOHN ALLEN
LYTLE, THE LYTLE TRUST, by and through their respective counsel, hereby stipulate and agree
as follows:

i
i
i
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A.  That the Motion for Partial Surmary Judgment hearing scheduled for March 28,
2017, at 9:00 a.m., be continued to April 13,2017, at 9:00 a.m.

IT IS SO STIPULATED:
FOLEY & OAKES, PC GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODTLLP

L FOMAD
Daniel T. Foley, Esq. Richard EY Haskin,wésq.
626 S. 8" Street 1140 N. Town Center Drive, Suite 300
Las Vegas, NV 89101 Las Vegas, NV 82144
dani@foleyoakes.com rhaskin@gibbsgiden.com
Attorneys for Plaintiffs MARJORIE Attorneys for Defendants TRUDS LEE
BOULDEN, TRUSTEE OF THE LYTLE, JOHN ALLEN LYTLE & THE
MARIJORIE B. BOULDEN TRUST, ET AL. LYTLE TRUST

ORDER
IT IS SO ORDERED, this day of , 2017,
See 28
DISTRICT COURT JUDGE
24
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A That the Motion for Partial Summary Judgment hearing scheduled for Macch 28,
2017, at 9:00 e.m., be continued to April 13, 2017, at 9:00 a.m.

T IS SO STIPULATED:
FOLEY & QAKES, PC GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP
FHUAD
Beq.

626 5. 8 Strest 1140 N, Town Center Drive, Suite 300
Las Vegas, NV 89101 Las Vegas, NV 89144
dant@ifoleyoakes.com rhaskin@gibbsgiden.com

MARJORIE LEF

OF THE THE
MARJORIE B, BOULDEN TRUSY, ET AL. LYTLE TRUST

ORDER

IT 15 50 ORDERED, tis 23 _day o i 2017,

-
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CERTIFICATE OF MAILING
The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP, hereby certifies that on March 23, 2017, she served a copy of the
foregoing STIPULATION AND ORDER TO CONTINUE HEARING DATE RE MOTION
FOR PARTIAL SUMMARY JUDGMENT by electronic service through the Regional Justice
Center for Clark County, Nevada’s ECF System:

DANIEL T. FOLEY, ESQ. Attorneys for Plaintiffs MARJORIE
FOLEY & OAKS BOULDEN, TRUSTEE OF THE MARJORIE
626 8, 8" Street B. BOULDEN TRUST, ET AL.

Las Vegas, Nevada 89101
Tel:  (702) 3842070
Fax: (702)384-2128
Email; dan@folevackes.com

-
- " 2#
F o SR i
fiananas Ee e _;'_,‘: P

{28V ¥

{:: -'-'g‘f}"!’“‘}.m
FF

An employee of &
Gibbs Giden Locher Turner
Senet & Wittbrodt LLP
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Electronically Filed

03/27/2017 09:17:25 AM
OPPC
Richard E, Haskin, Esq.
Nevada State Bar # 11392 CLERK OF THE COURT

Timothy ¥. Elson, Esq.

Nevada State Bar # 11559

GI18BS GIDEN LOCHER TURNER
SENET & WITTBROPT LLP

1140 N, Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0396

(702) £36-9800

Attorneys for Defendants

TRUDILEE LYTLE, JOAN ALLEN LYTLE,
& THE LYTLE TRUST

DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF THE Case No.: A-16-747800-C

MARJORIE B. BOULDENR TRUST, LINDA Dept.: XVI

LAMOTHE AND JACQUES LAMOTHE,

TRUSTEES OF THE JACQUES & LINDA DEFENDANTS TRUDI LEE LYTLE,

LAMOTHE LIVING TRUST JOHN ALLEN LYTLE, THE LYTLE
TRUST OPPOSITION TO MOTION FOR

PlaintifT, SUMMARY JUDGMENT AND
¥ COUNTERMOTION FOR SUMMARY

JUDGMENT

TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
THE LYTLE TRUST, DOES I through X,

inclusive, and ROE CORPORATIONS I through )
X, Hearing Date: March 28, 2017

Defendants. Hearing Time: $:00 a.m.

COMES NOW Defendants TRUDT L.EE LYTLE, JOHN ALLEN LYTLE, and THE LYTLE
TRUST (the “Lytles”), by and through their counsel of record, Richard E. Haskin, Esq., and
Timothy Flson, Esq., of the law firm of GIBBS, GIDEN, LOCHER. TURNER, SENET &
WITTBRODT, LLP, and hereby files the Lytles” Opposition (o Plaintiffs MARJORIE B.
BOULDEN, TRUSTEE OF THE MARJORIE B. BOULDEN TRUST; and LINDA LAMOTHE
AND JACQUES LAMOTHE, TRUSTEES OF THE JACQUES & LINDA LAMOTHE LIVING
TRUST’s (collectively “Plaintiffs”) Motion for Summary Judgment and Countermation for

Summary Judgment.
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Plaintiffs MARJORIE B. BOULDEN, TRUSTEE OF THE MARJORIE B. BOULDEN
TRUST (“Boulden™) and LINDA LAMOTHE AND JACQUES LAMOTHE, TRUSTEES OF THE
JACQUES & LINDA LAMOTHE LIVING TRUST’s (“Lamothe™) bring the instant lawsuit and
Motion for Suninary Judgment in an effort to erase Defendant TRUDI LEE LYTLE and J OHN
ALLEN LYTLE, TRUSTEES OF THE LYTLE TRUST (the “Lyiles”) lawfully recorded Abstracts
of Judgment. Boulden and Lamothe portray themselves as unwitting victims, now anchored by 2
judgment lien obtained by the Lytles. The reality of this case, however, betrays Plaintifls" self-
victimization.

The amount included in the Abstract of Judgment at issue includes a judgrment, costs and
attorneys® fees awarded to the Lytles in a Jengthy and costly litigation between the Rosemere Bstates
Properiy Owners” Association (the “Association”) and the Lytles wherein the Lytles defended
themselves (and their property) against foreclosure while successfully seeking the Court’s
declaration that amended governing documents were unlawfully adopted and recorded against all
properiics witlin the Association. The Lytles, retirees of the Clark County School District and
Southwest Gas Corporation, were forced into this litigation by virive of the Board’s unconscionable
actions and the homeowners’ acquiescence of the Board’s actions and subsequent funding of the
litigation.

Ullimately, however, the law perniits the recording of the Abstracts of Judgment on each
property within the Association, as fully briefed herein. The I.ytles simply ask this Court to apply
the law to the instant case.

i
i
Ik
i
Hf

i
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The essential facts in this case are undisputed. Thus summary judgment is appropriate.

A, Rosemere Estates

On January 4, 1994, Baughman & Turnet Pension TFrust (the “Developer”), as the subdivider
of a cul-de-sac to be made up of nine (9) residential lo1s on a street known as Rosemere Court in Las
Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of Covenants,
Ceonditions, and Restrictions (“Original CC&Rs™). Original CC&Rs, Request for Judicial Notice
(“RIN"), Exhibit A, The Lytles purchased their property, Lot 163-03-313-009 (the “Lytle
Property”) on Noverber 6, 1996, from the original buyer who first purchased it from the Developer
on August 25, 1995,

Of note to the instant controversy, the Original CC&Rs, in the first paragraph, defines
Rosemere Estates as “Lots 1 through 9 of Rosemere Court, a subdivision...” Original CC&Rs, RIN,
Exhibit A. The document adds that “it is the desire and intention of the Subdivider to sell the land
described above and to impose on it mutual, beneficial, covenants, conditions and restrictions under
a general plan or scheme of improvement for the benefit of all of the land described above and the
future owners of the lots comprising szid land.” /d. Thus, the Association includes each and every
lot.

Sometime after the Lytles purchased their property, a group of homeowners formed the
Association. In 1997, Plaintiffs Linda Lamothe and Marge Boulden, acting on behalf of all owners,
filed Non-Profit Articles of Incorporation (the “Articles”) pursuant to Nevada Revised Statutes
(“NRS™) 82, which formalized the property owners’ committee and named it “Rosemere Estates

Property Owners Association.” Articles of Incorporation, RIN, Exhibit B.

i
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In 2007, the Lytles filed an NRS 38.310 mandated non-binding arbitration before the Nevada
Real Estate Division (“NRED”), naming the Association as respondent. The underlying dispute
arose out of the Amended Covenants, Conditions, and Resirictions (the “Amended CC&Rs”) which
were unlawfully recorded on July 3, 2007, and improperly enforced by the Association against the
Lytles, and the Lytle Property. The Lytles sought to un-cloud title to their property by the
revocation of the Amended CC&Rs.

After the arbitrator found in favor of the Association, the Lytles filed for a trial de novo in
this District Court, case number A-09-393497-C, which was assigned to Judge Michelle feavitt in
Department XII. After the matter was initially dismissed, the Lytles appealed to the Supreme Court,
prevailed, and the matter was then remanded back to the Di gtrict Count.

The Lytles ultimately prevailed, entirely, in the litigation, and the Court granted the Lytles
summary judgment on July 29, 2613. Order Re Summary Judgment, RJN, Exhibit .

The matter was once again appealed, and the Nevada Supreme Court affirmed the District
Court’s Order granting the Lytles summary judgment. The Supreme Court remanded the case to the
District Court for redetermination of costs, attorneys® fees and damages on October 19, 2015.
Supreme Court Order, RIN, Exhibit D.

On May 25, 2016, after hearing the Lytles’ motion for attorneys’ fees, the Court awarded the
Lytles $297,072.66 in attorneys’ fees pursuant to the Original CC&Rs and the Amended CC&Rs.
COrder Awarding Attorneys’ Fees, RIN, Exhibit E.

On June 17, 2016, the Court awarded the Lytles damages, after a prove-up hearing, in the
amounts expended by the Lytles in the design, engineering, and other costs associated with the
construction of their home for Rosemere Estates, all of which were now stale and useless.

Finally, on July 22, 2016, the Court awarded the Lytles costs in the amount of $599.00.
Order Awarding Costs, RIN, Exhibit G.

M
/
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On September 2, 2016, the Lytles recorded Abstracts of Judgment against each propsrty
within the Association pursuant fo the law set forth herein. Abstracts of Judgment, RIN, Exhibit H.

C.

While Boulden and Lamothe wish 1o paint themselves as the victims in this case, quite the
opposite is true. Allen Lytle, now retired from Southwest Gas, and Trudi Lylle, a retired school
teacher, were forced to bear a tremendous financial and emotional burden in fighting the Association
For over seven (7) years. The fight was necessitated by the Association’s unwillingness to revoke
the illegally recorded Amended CC&Ks as well as the Association’s unconscionable threats and
actions to foreclose against the Lytle Property when the Lytles dared not to pay a special assessment
to fund litigation against them.

The Lyties’ legal fight was necessary because, as the District Court found in the underlying
litigation

¢ the Amended CC&Rs created unreasonable restrictions on construction that made it
impossible for the [ytles to build their home, Ovder Re Summary Judgment,
Findings of Fact (“FOF”) Nos. 28-30, RJN, Exhibit C.

e the Board for the Association teok unlawful steps to amend the CC&Rs, which
included the failure to obtain unanimous consent of the homeowsners. Order Re
Summary Judgment, Conclusions of Law, Nos, 22, 23, RIN, Exkibit C.

s the promotion and purported adoption of the Amended CC&Rs was procedurally
unconscionable in as much as the Board forced the Amended CC&Rs to a vote with
no advance notice or discussion. Order Re Swnmary Judgment, FOF, Nos, 23, 24,

Meanwhile, Lamothe and Boulden contributed heartily to the legal fund against the Lytles
(by way of payment of special assessments). Lamothe and Boulden also testified on the
Association’s behalf and were represented by the Association’s counsel at deposition in the
underlying litigation against the Lytles,

Hi
7
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Interestingly, Lamothe and Boulden both refused, initially, to approve the Amended CC&Rs,
declining to sign in favor on the day of the adoption meeting. Lamothe sought legal counsel with the
Lyiles to file suit against the Association but ultimately refused to join the fight for fear of
retribution. Years later, during deposition, Lamothe and Boulden, now testifying on the
Association’s behalf, recanted their objection to the Amended CC&Rs and testified that they
approved of the Amended CC&Rs afier further thought. Declaration of Richard k. Haskin (“Haskin
Decl.,™), 9 3. Lamothe Deposition Transcript, Exhibit J; see also Letter fiom Marge Boulden dated
August 9, 2007, a true and correct copy of which is attached hereto as Exhibit K (Boulden stating
“we would like to make it clear that we fully suppert our Association and its leadership. We do pot
support the demands made by . . . the Lytles.”) (emphasis in original)."

The Lyties now seek to recover the funds they lost as a result of the Asscciation’s actions,
which amounts were awarded by this Disirict Court. Lamothe and Boulden contributed to the
burdens against the Lytles by persistently funding the litigation when called upon to do so and then
testifying on the Association’s behalf to support an unlawfully recorded document. The Court
should not be confused in this case as to who the rea} victims are,

m. LEGAL ARGUMENT

As set forth below, the Lytles rightfully recorded the abstracts of judgments, including those
against Lamothe and Boulden, pursuant to the Original CC&Rs and/or the Amended CC&Rs? A
lien against the Association is automatically a lien against each lot (“Lots 1 through 97} within the
Association
1l
H
it
!

i

! The Lytles further understand that Boulden is an absentee owner and has not resided in the house
for several years. This is not the Boulden’s personal residence as Plaintiffs allege.
? Plaintiffs do not appear to dispute that such a recording would be appropriate pursuant to the

Amended CC&Rs.
6
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Summary judgment shall be rendered in favor of a meving party if the pleadings, depositions,
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answers 10 interrogatories, and admissions on file, together with the affidavits, if any, show that

there is no genuine issue as to any maierial fact and that the moving party is entitled to judgment as a

- S

matter of law. NRCP Rule 56(c). “Summary Judgment is appropriate and shali be rendered
forthwith whes the pleadings and other evidence on file demonstrate that no ‘genuine issue as to any
material fact {remains] and that the moving party is entitled to judgment as a matter of law.™ Wood

v. Safewav, 121 Nev. Adv. Op. 73, 121 P.34, 1026, 1029 (2605)gnoting NRCP 36(¢c)). In Wood, the

MO S~} N A

Nevada Supreme Court rejected the “slightest doubt” standard from Nevada’s prior summary

16 judgment jurisprodence, Id. at 1037, and adopted the summary judgment standard which had been
11 articulated by the United States Supreme Court in its 1986 Tritogy: Celotex Corp. v. Catrett, 477
12 U.8. 317 (1986); Anderson v, Liberty Lobby, Inc., 477 U.S. 242 (1986); and Matsushita FElectrical
13 Industrial Company v. Zenith Radio Corporation, 475 1.S. 574 (1986). The application of the

14 standard requires the non-moving party to respond to the motion by “Set{ting] forth specific facts
15 demonstrating existence of a genvine issue for trial.” Wood, 121 p.3d at 1031. This obligation

i6  extends to every element of every claim made, and where there is a failure a5 to any clement of a
17 claim, summary judgment is proper. Barmettler v. Reno 4ir, Inc., 114 Nevada 441, 447, 956, P2d.
18 1382, 1386 (1998).

19 The Nevada Supreme Court held that “Rule 56 should not be regarded as a “disfavored

20 procedural shorteut” but instead as an integral important procedure which is designed “to secure just,
21  speedy and inexpensive determination in every action.” Wood, 121, p.3d at 1030 (quoting Celotex,

22 477 U.S. at327). In Liberty Lobby, the U.S. Supreme Court noted that:

23 “Only disputes over ome
of the suit under go fude
24 the entry of summary jud that
55 are irrelevant or unnecess |
" Id (quoting Liberty Lobby, 477 U.S. at 247-48).
26
i
27
i
28
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it Therein

The Lytles were awarded all monetary amounts under the judgment pursuant to the Original
CC&Rs.? Order Awarding Attorneys’ Fees, RIN, Exhibit E at 2:1-15, The clear and unambiguous
language of the Original CC&Rs permits liens against Plaintiffs’ properties, as well as the court’s
prior order pertaining to the operation of the Association under the Original CC&Rs.

1.
Therein

Pursuant to the Original CC&Rs, a lien or judgment against the Association established
under the Originat CC&Rs attaches to each lot within the Association. As a result, the individual
preperty of the owners within the Association, defined as Lots 1 through 9, is subject to lien.

The Original CC&Rs provide as follows:

WHEREAS, it is the desire and intention of Subdivider to sell the land described above and
to impose on it mutual, beneficial covenants, conditions and restrictions under a general plan
or scheme of improvement for ihie benefit of all the land described above and the future
ownets of the lots comprising said land.

RIN, Exhibit A at 1, {2 (referring to the “Lots 1 through 9 of Rosemere Court” in the definition
above, thereby including Plaintiffs lots, which Plaintiffs do not dispute).

A breach or violation of these CC&R’s or any re-entry by reason of such breach or agy liens
shall not defeat or render invalid or modify in any way the lien of
any morigage or deed of trust made in goed faith and for value as fo said lots or
that these CO&R’s shall be binding and effective against
any owner of said PROPERTY whose title thereof is acquired by foreclosure, trustee’s sale
or otherwise,

Id. at 1, 94 (emphasis added).
i

3 Tt is also important to note that this judgment is not on appeal or appealable, i.e., it is valid and
enforceable without any risk of reversal.

1866336, AA000140
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The Original CC&Rs were recorded against each of the nine (9) lots within the Association,
and each owner, or prospective owner, including Plaintiffs, purchased property with record and
actual notice of the foregoing rights and remedies, Under the Original CC&Rs, there are no
common or individual elements, only the Association’s property, defined as “Lots I through 5 of
Rosemere Court.” The Association is comprised of all of this property, i.e., Lots 1 through 9. The
fact that those lots were later subdivided and sold to individual owners does not change the fact that
the Association includes all fots therein.

The second provision cited above specifically attaches liens established under the Original
CO&Rs “to said lots or Property.” Here, it also is not disputed that the Lytles” len or judgment is
established under the Original CC&Rs, The attorneys’ fee award specifically finds that the Lytles’
lien or judgment is established under the Original CC&Rs. RJN, Exhibit E at 2:1-15, If kens under
the CC&Rs did not attach to the lots, there would be absolutely no need to include this provision.
There would be no need for the CC&Rs 1o state that such a lien could not extinguish the first deed of
trust or any other mortgage. Again, the Association has no property to even secure any loat as the
only property that exists is Lots 1 through 9, which incindes Plaintiffs’ lots. Nowhere in the QOriginal
CC&Rs is any definition for property owned by the Asscciation or subject to the Original CC&Rs
other than the initial definition, .., Lots | through 9. To find against the Lytles, i.e., that a licn
against the Association does not attach to Lots | through 9, would render these provisions
meaningless. Phillips, 94 Nev. at 282, 597 P.2d at 176.

Nothing under this provision distinguishes the Lytles’ lien or judgment pursuant 1o the
attorneys’ fees provision from any other provision or ten or judgment in the Original CC&Rs. The
Original CC&Rs simply state “any liens established hereunder.” This necessarily includes the
Lyties’ liens.

i

* While CC&Rs are a restrictive covenant, the CC&Rs are interpreted like a contract. See, e.g, Diaz
v. Ferne, 120 Nev. 70, 73, 84 P.2d 664, 665-66 (2004) (stating that the CC&Rs are a restrictive
covenant, which is interpreted like a contract); see alse Lee v. Savalli Estates Homeowners Ass's,
2014 WL 4639148 (Nev. Sept. 16, 2014} (affirming Digz that the rules of construction governing
contracts apply to the CC&Rs), “A court should not interpret a contract 50 as to make meaningless
its provisions.” Phillips v. Mercer, 94 Nev. 279, 282, 597 P.2d 174, 176 {1978),

9
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The language of the Original CC&Rs, as set forth abave, tracks NRS Chapter 116, the
Common Interest Ownership Act. NRS 116.021 defines a “common interest commuaity™ as all “real
estate described in a declaration with respect to which a person, by virtue of the person’s ownership
of a unit, is obligated to pay for a share of real estate taxes, insurance premiums, maintenance or
improvement of, or services or other expenses related to, common elements, other units or other real
estate described in that declaration.” NRS 116,093 defines a “unit” as the “physical portion of the
common-interest community designated for separate ownership or occupancy...” Thus, the
association, or common interest community, includes each and every unit in the CoOmMUNItY,
including those owned by third parties.

The Nevada Supretne Court has concluded as much in granting standing to homeowners
associations to file claims on behalf of unit owners in construction defect cases. In D.R. Horton, Inc.
v. Eighth Judicial Dist. Cowrt, 125 Nev. 449, 215 P.3d 697 (2009), the Supreme Court held that
“provisions of NRS Chapler 116, among other sources, demonstrate that a commonuint'crest
community includes individual units...” Jd, 125 Nev. at 451,215 P.3d at 699. Thus, the Court
conclnded that 2 homeowners association has standing to file representative actions on behalf of its
members for consiruction defects of units.

Turther, NRS 116.3117, merely clarifies that a judgment may be recorded against each and
every unit. This is not a special rule of any sort, rather it is merely a restatement of the obvious - 2
judgment against the common-interest community can be recorded against all property within that
community, including the units that are defined as being included in the commumity. These
definitions are echoed in the Uniform Common Interest Ownership Act, under Section 1-203(9) and
1-203(35}.

Hl
i
i
I

10
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The Lytles were also uwarded judgment pursuant to the Amended CC&Rs. Order Awarding
Attorneys’ Fees, RIN, Exhibit E, at 2:15-25. The Court should note the comtext of the underlying
litigation, specifically that when the Lytles filed suit and the Association responded, the Amended
CC&Rs were the Court validated enforceable governing documents at issue. Thersfore, and
properly so. the Courl awarded attorneys’ fees and costs to the Lytles, the prevailing party, pursuant
to the provisions of the Amended CC&Rs. In doing so, the Court refused to allow the Association to
use the Amended CC&Rs as a sword to defeat the Lytles, but then as a shield when they were
proclaimed invalid.

Applying the foregoing context, the Amended CC&Rs essontially adopt Chapter 116 of the
Nevada Revised Statutes. Amended CC&Rs, RIN, Exhibit I at Article I, The Amended CC&Rs
define the association pursuant to the Uniform Common-Interest Ownership Act. Jd at L.1. The
Amended CC&Rs routinely reference Chapter 116 of the Nevada Revised Statutes. See, e.g., id at
1,13, 1.14, 1.30, 8.1, 10.3 (referting to the lien statutes codified in Chapter 116), The Association
alleged that Plaintiffs were part of 2 unit-owners association and subject to the provisions of Chapter
116.°

NRS 116.3117 provides the express mechanism of foreclosure against Plaintifts via a hen or

judgment against the Association. It states as follows:
1. In a condominium or planned community:

{(a) Except as otherwise provided in paragraph (b},
association. if a copy of the docket or an abstract or copy of the judgment is recorded, is not
a lien on the cormmon elemenis, but tienholder against all

is
subject to the ¢laims of ereditors of the association.

S Furthermore, the Association is a small planned community subject to, among other provisions,
NRS 116.3117. See NRS 116.1203(3) (*[T'lhe provisions of NRS 116,3101 to 116.350, inclusive,
in NRS 116.005 to 116.095, inclusive, 1o the extent that such definitions
any of those provisions, apply to a residential planned community
S.??)
_ 1
1865336 1 AA000143
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NRS 116.3117. Moreover, o the extent there can be any doubt as to the operation of NRS
116.3117, the comments to Section 3-117 of the Uniform Conirnon Interest Ownership Act (1982) -
— the uniform act upon which NRS Chapter 116 is based — reinforce that which is already clear
from the plain language of the statute: “the Act makes the judgment lien a direct lien against each
individual unit ... » See UCIOA § 3-117, cmt. 2. See aiso, e.g., Ensberg v. Nelson, 320 P.3d 97,
102 (Wash. Ct. App. 2013) (*{Bly statute, & condominiun association is a lien in favor of the
judgment lenholder against all of the wnits in the condominium.”); Swmmit House Condominium v,
Com., 523 A.2d 333, 336 {Pa. 1987) (“*{A] judgtnent against the Council would have constituted a
lien against cach individual condominivm unit owner.”); Interlaken Service Corp. v. fnteriaken
Condominium Ass'n, Inc., 588 N.W.2d 262, 266 (Wisc. 1998) (“[A]ny money judgment obtained by
[the plaintiff as against the association] would result in a lien against each of the condominiun
wnits.”). Consequently, the Lytles properly recorded their judgment lien against the Plaintiffs’
property.’

The lien and judgments were created under the Amended CC&Rs, and the Lytles have the
right to collect under the lien and judgement pursuant to the Amended CC&Rs. ExhibitE at 2:15-25
{citing Mackiniosh v. California Federal Sav. & Loan Ass'n, 113 Nev. 393, 405-06,935 P.2d 1154,
1162 (1997)). Plaintiffs cite no case law thal contradict the Lytles’ right or ability to collect under
the Amended CC&Rs given that the judgment was obiained pursuant io the Amended CC&Rs.
i

S It is worth noting that, while the Plaintiffs strenuously argue that NRS 116.3117 should not apply,
NRS 116.3117 operates to /imit the extent of the individual unit-owners’ liability for a judgment
against an association where, as here, the association is not incorporated. See UCIOA § 3-117, emt.
1 (“[1]f the association is organized as an unincorporated association, under the law of most states
each unit owner would have joint and several liability on the judgment. This Act strikes a balance
between the fwo extremes.”); see also Nevada Secretary of State Entity Detail for Rosemere Estates
Property Owners Association (accessed Mar. 21, 2017), RIN, Exhibit J. In particular, although NRS
116.3117 provides that a judgment against the Association may be recorded as 2 lien against all units
in the association, NRS 116.3117 further provides that the judgment creditor has no claim to any
other property of the unit-owners. If this Court concludes NRS 116.3117 does not apply, then
Piaintiffs may face joint and several liability for the judgment without Limitation as to what property
the Lytles could pursue under the law governing unincorporated associations. See, e.g., Pundolfo v.
Bank of Benson, 273 F. 48, 50 (9th Cir. 1921) (“The members of an unincorporated agsociation are
liable in their collestive capacity for tort . .. .").

12
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Iv. CONCLUSION

The Lytles rightfully recorded their abstracts of judgment against Lamothe and Boulden
pursuani to both the Original CC&Rs or the Amended CC&Rs. A lien against the Asseciation is
automatically and by definition a lien against Lots 1 through 9 therein. For the reasons set forth

herein, summary judgment should be denied as to Plaintiffs and granted in favor in the Lytles.

DATED: March 24, 2017 Respectfully Submiited,

GIBBS GIDEN LOCHER TURNERD
SENET & WITIBROQFLLP
./f:.--‘“wlff /} ‘”ﬁa-“‘"{.:::h -

.y ///__, /&;j : //

F4d .
%’ich&‘d E. Haskin, Esq.
/Nevada $tite Bar # 11392
¢ Timothd Elson, Esg.
/ Neydda State Bar # 11559
/ 40 N. Town Center Drive, Suite 300
{‘ Las Vegas, Nevada §9144-0596
~" Attorneys for Defendants
TRUDI LEE LYTLE, JOHN ALLEN LYTLE, & THE
LYTLE TRUST
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CERTIFICATE OF MAILING
The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP, hereby certifies that on March 24, 2017, she served a copy of the
foregoing DEFENDANTS TRUDI LEE LYTLE, JOHN ALLEN LYTLE, THELYTLE
TRUST QPPOSITION TO MOTION FOR SUMMARY JUDGMENT AND
COUNTERMOTION FOR SUMMARY JUDGMENT by electronic setvice through the Regional

Justice Center for Clark County, Nevada's ECY System:

DANIEL I. FOLEY, ESQ.
FOLEY ﬁiz OAKS

626 S. 8" Strest

Las Vegas, Nevada 89101

AN .

Gt i F o
Sriddn,

An employee of v
Gibbs Giden Locher Turner
Senet & Witthrodt LEP
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Electronically Filed
03/24/2017 12:51:18 PM
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DEC

Richard . Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
Timothy P. Elson, Esq.

Nevada Siate Bar # 11559

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

$140 N. Town Center Drive, Suite 300

Las Vegas, Nevada 89144-03%96

(702) 836-9800

Attorneys for Defendanis

TRUDI LEE LYTLE, JORN ALLEN LYTLE,
& THE LYTLE TRUST

DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF THE Case No.: A-16-747800-C

MARJORIE B. BOULDENR TRUST, LINDA Dept.: XVi
LAMOTHE AND JACQUES LAMOTHE,
TRUSTEHES OF THE JACQUES & LINDA DECLARATION OF RICHARD E.
EAMOTHE LIVING TRUST HASKIN IN SUPPORT OF DEFENDANTS
TRUDI LEE LYTLE, JOHN ALLEN
Plaintiff, LYTLE, THE LYTLE TRUSYT
v OPPOSITION TO MOTION FOR
SUMMARY JUDGMENT AND
TRUDI LEE LYTLE, JOHN ALLEN LYTLE, COUNTERMOTION FOR SUMMARY
THE LYTLE TRUST, DOES I through X, JUPGMENT
inclusive, and ROE CORPORATIONS 1 through
X,
Defendants.

. Richard E. Haskin, Esq., hereby declare and testify under penalty of the laws of the State of
Nevada as follows:

1. T am a Partner with the law firm of Gibbs, Giden, Locher, Turner, Senet & Wiltbrodt
LLP (“GGLTSW™}, and we are the attorneys of record for Plaintiffs John Allen Lytle and Trudi Lee
Lytle (the “Lytles™), as Trustees of the Lytle Trust (“Plaintff™), in the above-captioned matier,

2. i have personal knowledge of the facts contained herein and am competent 1o testify
thereto. K€ called to testify, I would {estify consistent with this Declaration.
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3, On November 26, 2012, 1took the deposition of Linda Lamothe at my offices.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is

frue and cotrect.

18365221

Executed this 24™ day of March, 2017. L P
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CERTIFICATE OF MAILING
The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP, hereby certifies that on March 24, 2017, she served a copy of the
foregoing DECLARATION OF RICHARD E. HASKIN IN SUPPORT OF DEFENDANTS
TRUDI LEE LYTLE, JOHN ALLEN LYTLE, THE LYTLE TRUST GPPOSITION TO
MOTION FOR SUMMARY JUDGMENT AND COUNTERMOTION FOR SUMMARY
JUDGMENT by electronic service through the Regional Justice Center for Clark County, Nevada's
ECF System:

DANIEL T. FOLEY, ESQ.
FOLEY & QAKS

626 S. 8™ Street

Las Vegas. Nevada §9101
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An employes of i
(ibbs Giden Locher Turner
Senet & Wittbrodt LLP
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EN 'THE DISTRICT COURT

CLARK COUNTY, NEVADA

JOHN ALLEW LYTLE and 3
TRUDI LEE LYTLE, a2 }
Trugtees of the Lytle 3
Trust, )
Plaintiffsg, ) Case No. A~09%-583497-C
VE . }
ROSEMERE ESTATES }
PROPERTY OWNERS® :
ASSOQIATION; and DOES 1 )
through 10, inclusive, }
Dafendants, }

St

DEROSITION OF LINDZ LAMOTHE
Lag Vegzas, Nevada

Monday, Novenber 26, 2012

Volume 1
Reported by:
CHRISTY 1. PHELES
{JCR No. 683
Job No. 1545289
PAGES 1 - 28
" Sarnott, A VERFTEXT COMPANY
877-955.3833
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{ T mzan, just 50 we know, Ifm only asking for your
impression. I certainly don't want you L0 guess &s to
what other people fslt.

B A vote was put up and otheres wetsd that 1t was

fine,
o Pkay. ¥You wvobed against it, oorrest?
A I did. I wanted time to read it

% The next bullet point: Upon dispute pressaled
to the hkoard, the board should have immadiatsly gtartaed
the proceszs of discover with the Nevada Svars Real
Estate Division to ruls and document the legitimacy of
these actions taken by the hoard.®

Fivat guestion, what dispute? You say "upon
dispute presented te the board.”

A Well, the Lytles apposed the presentation. X
oppoaed it. T hellisve Marge oppesed iv. Aand I felt
Lhat the bhoard, upon our complaints, neseded o rapresent
te ma where the laws had chaunged, we nesded to do thisg
and be chenging all the £C and 2's.

8o, I guess, slince we don't meet mors than once a
year, they sald they felt the time was right. the laws
had changsd and thev wers onn a time Crunch Lo comply. T
don't know.

8] Te it fair Lo gay, though, based on the last few
bullet poaints we vead, bthat the July 2, 24607 mesting,

Samoff, A VERITEXT COMPANY
£77-955-3855
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Sy weean oassacn

T

e sieas

that thoge guestiong weren't answeysd for you?

A Mot Tor me.

") Qkay, &ad that you weren't sablsiied with tha
proceseg, ocorrect?

A corrveat,

o] You also used hers the phrage, regarding
reporting it to MRED, *bto wuls and docusent the
legitimacy of these actiloma.”

Ts it fair to say bthat vou felt the asotiony to be
illegitimare at that tima?

A I just wanbed the € and R'a to ke valid and I
wahted the time tc oultivace -- I didn't opposes changing
the CC and R's. I opposad maybs the giringency of some
af the rules thev had set down as a templats.

Bnd T was not willing to pub ey g#tawmp on sone of
the yules that I didnct agree with, or at lsast have

cime Lo review it, and that's what I thought needed to

] Okay. Turning to the sscond pages of vour letter,
it's the second Lo last paragraph, you stata: "It has
berome guite ohvicus through numercus verbal sttacks
upon the Lyvtles Eor uany of the homsgwners and all ths
board members during homeowners' mestings, and
non-homeowneys' meetings, the tene of disdain and
vindictivensss that have praemphed comben ssnse aond

Page 27
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)
A

rational thinking.”

wWhat werbal atifacks sre vou rafarring Lo?

A You know, moscly trying to set aaide the Lybles!
concerns bLhak, you know, we needed to go through the
process and make sure that the rules were right. Aand
rhat waz my complalat, Lo,

And there ware wmany peoplis that I feli were a
little dismiszive of our complisints becavse we had all
gotten aleng. And pirior o this, seemed to. And T just
telt that they were very dismissive Lo Oul CoOnrerns.

8 Ckavy.

A And, you kuoow, rude. Thexe are some peopls that

itivle Forceful in their opinieng. Bub, you kKnow,

§t

ars a
T give as wuch as I g2, as do the Lyiles, as did Marge.
and, you know, it was a lively, heated discussion. And
T felt they were rude and wean from time to Lime.

o And these verbal attacks ccoourred both during
meetings and during non-heomsowney meetings as well,
correct?

A Yeou have conversations in the street, you know,

SOYPIRN

before and afrter this convarsations. It'g just
annecessary, petty. I don't know, energy.
o] tan vou identify for me who was verbally
attacking the Lyvtlss? ;
A I can't recall any specifics, othsey than, you

Page 28
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