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ClarkCounty---------- -
Eighth1. Judicial District

----=------

Judge William Kephart

2. If the defendant was given a se n tence ,

District Ct. Case No. C-16-313571-1

(a) wha t is the sentence?

Sentencing is scheduled for J u l y 31, 2 01 7.

(b) has the se nte nce been stayed pending appeal?

Not Applicable

(c) was defendant a dmitted to bail pending appeal?

Not Applicable

3. Was counsel in the district cour t appointed r or retained ~ ?

4. Attorney filling this docketing statement:

Attorney Da niel T . Fole y, Esq . Telephone 702 - 38 4 -2070

Firm Fo ley & Oa k e s , PC

Address:
62 6 So . 8th Street, Las Vegas, NV 89101

Clie nt(s) He len Natko

5. Is appell ate counsel appointed r or reta ined Ix ?

If this is a joint statement by multipl e appellants, add the n ames and
add resse s of other co unse l on an additional sheet accompanied by a
certification that the}' co nc ur in the filing of this statement.



6. Attorney(s) representing respondent(s):

Attorney Jay P . Raman Telephone 7 02 - 6 71 - 2 5 0 0

Firm Cl a r k Cou n ty District Attorney 's Of f i c e

Address : 200 Lewis Av e n u e , Las Ve g a s, NV 8 9155

The State o f NevadaClien t(s) _

Attorney Telephone _

Fin n _

Address:

Client (s) _

(List additiona l counsel on separat e sheet if necessa ry)

7. Nature of disposition below:

I J udg ment a fter bench trial

if J udgme nt after jury verdict

I Judgment upon guilty plea

I Grant of pretrial motion to di smiss

I Paro le/probation revocation

I Motion for new tria l

I grant I denial
I Motion to wit hdraw guilty plea

I grant I denia l

I Grant of pre t rial habea s

I Grant of motion to suppress evidence
I Pos t-convictio n habeas (NRS ch. 34)

I grant I denial

I Other disposition (specify):

8. Does this appeal raise issue s c oncer n ing a ny of the following:

I death sentence I juve ni le offender

I life se ntence I pre t rial proceedings

9. E xp e d ite d appeals: The court may decide to expedite the appellate process in this matter.
..\re you in favor of proceeding in such ma nn er?

I Yes ~ No



10. P ending a n d prior proceedings in this court. List the case name and docket number
of all appeals or or iginal proceedings presently or previously pending before this court whi ch
are related to this appeal (e.g., se parate appeals by co-defendants, appeal after post­
conviction proceedi ngs):

Not Applicable

11. Pending and prior proceedings in other co u r ts. List the case name, number a nd
court of all pending and prior proceedings in ot her courts that are rela te d to this appeal (e.g ..
habeas corpus proceedings in state or federal court , bi furca te d proceed ings against
co-defend ants):

No t Applicable

12. Nature of a ct ion. Briefly describe the nature of the action and the result below:

Two c r iminal c ha r g e s, f or theft (NRS2 05 . 0832 , NRS20 5.083 5 .4 - NOC 55 991 )
and exploitat ion o f a vuln e r a ble person (NRS2 00 . 50 92 , NRS200 . 5099 - NOC
50 304 ) we re f i led against Helen Na t ko f or her wi t h d r awa l o f $195, 000 f rom

her j oint bank account with Delfo rd Me nca r e l l i on July 5, 2013 and Hel en
Natko's return of the $1 95, 000 to her same joint account on July 31 , 20 13 .
There were no allegations that any damages were suffered by any p erson and
there was no c l a i m for restitution . The result in District Co u r t was a

jury verdict o f guilty against Helen Natko on both criminal charges, which
are both Class B Felonies.



13. Issues on appeal. State specifically all issues in this ap peal (attach separate sheets a s
necessary):

1 . Judge Kephart erred when he gav e jury instruction

as a joint account holder d oes not by itself provide

o r transfer another's assets f o r their own benefit".

Nev. 2 5, 909 P. 2d 11 84 (1996).

#1 8 "A person's status

lawful authority t o use

Wa l ch v . State , 112

2. Not s ufficient evidence t o prove that Ms . Natko intended t o permanently

deprive Mr . Mencarelli o f his money.

3 . Not sufficient evidence to prove willful, knowing, fe lonious, c onversion

o f Mr. Mencarelli's money .

14. Constitutional issues: lfthe State is not a party and if this appeal cha llenges the
cons t itu t iona lity of a sta t ute or municip al ordina nce, have you notified the clerk of thi s cour t
and the attorney general in accord an ce with NRAP 44 and NRS 30.130?

~ N /A

rYes
rNo

If not , explain:



15. Assign ment to the Court of Ap peals or retention in the Supreme Court. Briefly
set forth whether the matter is p resumptively retained by the Supreme Court or assigne d to
the Court of Appeals under NRAP 17, an d cite the subparagraphts) of the Rul e under whi ch
the matter falls . If appe llant believes that the Supreme Court should retain the case desp ite
its presumptive assignment to the Court of Appeals , identify the specific issue(s) or
circums tance(s) that warrant retaining the case, a nd include an expla nat ion of their
impo rtance or s igni fica nce:

The c a s e i nvolves t he convict ion o f Ms . Natko of two Cl a s s B f e l oni e s .

The case is presumptively retained by the Supreme Court because t h e r e
are no subparagraphs under NRAP 17 (b ) that app l y.

IX No

IX' NoI Yes

16. Issues o f fi r s t impres sion or o f publi c intere s t . Does this appe a l present a
substantial legal issue of fir st impre ssion in this jurisdiction or one a ffect ing an important
public interest?

First impression: I Yes

Public interest :

17. Le ngth of trial. If this action proceeded to tria l or evidentia ry hearin g in the district
cour t, how many days did the t rial or eviden tia ry hearing last?

7 days

18. Oral argu ment. Would you object to sub mission of th is appeal for disposit ion without
oral a rgument?

IX Yes I No



TIMELINESS OF NOTICE OF APPEAL

19. Date district court a nnounced decision , sen te nce or order appealed from April 11 , 2017

20. Date of ent ry of written judg me nt or order appealed fro m April 11, 2017

(a) If no written judgme nt or orde r was filed in the district court, explain the basis for
see king appella te review:

21. If this appeal is fr om an orde r gr anting or denying a petition for a writ of habea s corpus ,
indicate the date wr itten not ice of ent ry of judgment or order was served by the district court

(a) Was service by delivery r or by mail r
22 . If t he ti me for fili ng the notice of appeal was tolled by a post judgment motion ,

(a) Sp ecify the type of motion . and the date of filing of the motion:

Arrest judgme nt Date filed- - - - - - - - - --------- -

New trial (newly
di scovered evidence) Date filed------- -------- -
New trial (other grounds) Date filed--- -- --- - - - - -

(b) Date of ent ry of written orde r resolving motion _

23. Date notice of appeal filed May 5 , 2017----'-'-""---..::....:........::....:c-=--- _

24. Specify s ta tute or rule governing the t ime limit for filing the notice of appea l, e.g., NRAP
4(b), NRS 34.560. NRS 34.575, NRS 177.015(2), or other

NRAP 4 (b )



SUBSTANTIVE APPEALABILITY

25. Specify stat ute, r ule or ot her a ut hority that grants this court juri sd iction to review from:

NRS 34.560(2) _

NRS 34.560 _

Oth er (specify) _

NRS 34.575(1) _

x

NRS 177.015(1)(b) _

NRS 177.015(1)(c) _

NRS 177.0 15(2) _

NRS 177.0 15(3) _

I\'RS 177.055 _

VERIFI CATION

I certify that the information provided in this docketing statement is true and
com p le te to the best of my knowledge, information and belief.

Helen Natko Daniel T. Foley

Na me unsel of record

Dat e

Name of appella nt.

CE RTIFICATE OF SERVICE

I cer t ify that on the
2. "7Y'--
JO day of 20 J --r- ,I served a copy of this completed

docket ing statement up on all cou nsel of record:

r By personally serving it upon him/her: or

, 20 Ir .
~..:;h~

.{vday of _ J_.lJL.-'--+__

/dBy mailing it by first class mail with sufficient pos tage prepaid to the following
./'address(es):

JG' '1 P 1Z1:c.m ~0Y) r~. nrr 0 f N Q vci.d.«,
1\furr/Ol.j s _fa c J'W <':::'I ·~ ' ~
Z.OO LibvV ' ~ ~ _ve _
lCl,- V<2c;ac , N'\j eff In

'--' o T't':5


