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LAS VEGAS, NEVADA, WEDNESDAY, MAY 3, 2017, 8:37 A.M.

THE COURT: Okay. Yeah, this is State of Nevada
versus Helen Natko in C-313574.

All right. This is on calendar. Today the
defendant has filed a Motion to Set Aside the Verdict or Enter
a Judgment of Acquittal. Did you want to address the Court
any further, Mr. Foley?

MR. FOLEY: Very briefly, Your Honor.

THE COURT: Okay.

MR. FOLEY: Dan Foley on behalf of Helen Natko. May
I approach, Your Honor? I just want to hand you this.

THE COURT: Yes.

MR. FOLEY: This is the amended statute and it's on
the back of the Exhibit B that I attached, Your Honor. And
that is the amended -- amendment to the statute in 1995 of
section 100.085.

And I know we've -- we've beat this up pretty good,
Your Honor. But one thing that I think that maybe has slipped
here is that if you read -- and I provided you with some
highlighted information there. Again, it states, "When a
deposit" -- on subsection (1). "When a deposit has been made
in the name of a depositor and one or other persons in a form
intended". Now, that "intended", as it's in italics there,
with language that was added to this statute, okay?

It's there again in the next section that just says,

Verbatim Digital Reporting, LLC 4 303-798-0890
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"If an account is intended to be held in joint tenancy, the
account or proceeds are owned by the persons named and may be
paid or delivered to any of them during the lifetime of all."”
Again, "intended".

That's when you then go to the big section that was
added at the end, which provides that, For purposes of this
section, it goes on, it says, anyway, that designating the
ownership, the last two lines, of an account indicates the
intent of the depositor that the account be held in joint
tenancy, and it lists the six incidences which will show that
intent.

As I've argued, Your Honor, I think this further
supports it, that this statute was, by its amendment,

overruled Walch v. State, overruled Starr v. Rousselet. And

the fact is, is that by creating an account and putting joint
tenancy on it, it indicates the intent, and therefore, any
such joint account can be withdrawn, all the funds can be
withdrawn from either party to that account.

That being the case, there was no sufficient
evidence admitted in this case to in any way challenge the
creation of that joint tenancy account. The focus on this was
in the July 13th withdrawal.

We had some anecdotal testimony about Del
Mencarelli's competency, but there was never an opinion -- no

doctor ever said, including Dr. Brown, that to a reasonable
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degree medical certainty he was incompetent. In fact, his own
doctor said he understood and he was competent. That's the
basis of the motion, Your Honor.

MS. DERJAVINA: And, Your Honor, just briefly. As
we —-- the State mentioned in our motion, the State's position
is that the argument in the motion is inappropriate for a
Motion to Set Aside a verdict. 1In essence, defense counsel is
not arguing the sufficiency of the evidence, he's arguing that
the Court erred in their interpretation of the Walch decision
and therefore erred in the instructions given.

That type of argument, if raised at all, should be
raised on appeal, not in a Motion to Set Aside the Verdict.
Additionally, the State's position is that defense's argument
is precluded by res judicata. We've had several litigations
regarding the Walch decision, regarding the language of the
amendment of the statute, and Court made a final decision
during trial, and that decision is final. And if it's to be
raised again, it should be raised on appeal, not on a Motion
to Set Aside the Verdict.

So the State's position is at this -- the arguments
raised, as a whole, in defense's motion is in appropriate for
a Motion to Set Aside a Verdict.

THE COURT: As I had indicated previously, my
decision was basically contrary, obviously, to the defendant's

position in this matter. But I want to reiterate on this.
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With respect to the Walch decision, I don't believe that the
statute overrules Walch. There's nothing -- there's no --
throughout all my research based on this, prior to the jury
instructions, and prior -- in regards to your previous motion,
there's nothing that shows that Walch has been overruled, that
it's not good law.

It specifically in that case, though, the defendant
did make an argument that the deposits in the two joint
accounts became hers and the victim's joint legal property.
The defendant, therefore, had lawful authority to withdraw
them and use them as the defendant wished pursuant to NRS
100.0851, as basically what the argument is being made here by
defense counsel.

However, the Supreme Court in that -- in the case
actually disagreed with the statement, as the defendant
contended it to be, indicating that the theft from the case
under 100.0851, was enacted to protect -- the statute was
enacted to protect the depository, the bank, from liability as
it pays money out to a joint tenant of an account. Otherwise,
you could be going back to the bank and alleging the bank had
misappropriated the funds by giving them to the wrong person.

The Supreme Court in the case actually -- in the
Walch case actually stated that because the defendant was
charged with NRS 205.0832 (1) and (2), much like in this case,

there's no need for them to struggle with the technical
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distinctions between embezzlement, larceny and other similar
offenses as long as the State charged the appropriate
subsections in the statute.

The Nevada Supreme Court went on and held that the
defendant's mere status as a party to a joint account did not
provide her with lawful authority to use the victim's assets
for her own benefit and, therefore, did not preclude her from
conviction of the theft.

Much like the analogy that I made with regards to a
car. It easier to understand it, under those circumstances, I
believe, that if you have a car and you own a car with another
individual, the car's licensed in both your names, the car is
insured in both your names. But you take the car from the
person that you have access with it, and you prevent that
person from having access to that vehicle, then you're subject
to the comprehensive theft statute as charged here.

And that's what the evidence showed in this case, is
that your client took the money out of the account, put it in
her own account, preventing the -- Del from having access to
that, and preventing Del from being able to exercise any
control over that, for that short period of time. And that
was the charge and that's the -- was under the theft statute.

So for that reason, I'm going to deny your motion,
once again, to set aside the verdict and enter a judgment of

acquittal.

Verbatim Digital Reporting, LLC 4 303-798-0890

AA00155




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. FOLEY: Thank you, Your Honor.

THE COURT: Okay.

MS. DERJAVINA: Thank you.

MR. RAMAN: Thank you.

THE COURT: So the sentencing date will stand.
Okay. All right.

MR. RAMAN: Have a good week, Judge.

(Proceeding concluded at 8:45 A.M.)
* * * * *

ATTEST: I hereby certify that I have truly and correctly
transcribed the audio/visual proceedings in the above-entitled

case to the best of my ability.

r_’f%u_l.u.i ‘Rondl

JULIE LORD, INDEPENDENT TRANSCRIBER
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C-16-313574-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES May 03, 2017
C-16-313574-1 State of Nevada

Vs

Helen Natko
May 03, 2017 8:30 AM Defendant's Notice of Hearing of

Motion to Set Aside Verdict and
Enter Judgment of Acquittal

HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E
COURT CLERK: Tia Everett

RECORDER: Christine Erickson

PARTIES
PRESENT: Derjavina, Ekaterina Deputy District Attorney
Foley, Daniel T. Attorney for Defendant
Natko, Helen Defendant
Raman, Jay Deputy District Attorney
JOURNAL ENTRIES

- Mr. Foley argued in support of motion stating the amendment to NRS 100.085 overruled the Walch
v State case; therefore, there was no sufficient evidence presented at trial which to challenge the joint
tenancy of the account. Mr. Derjavina argued in opposition stating the arguments made this morning
should be made on appeal and the State's position is any arguments raised to set aside the verdict are
barred by res judicata. Court stated findings and COURT ORDERED, Motion DENIED.
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FOLEY
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NOTC

DANIEL T. FOLEY, ESQ.
Nevada Bar No. 1078
FOLEY & OAKES, PC

626 So. 8™ Street

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128
Email: dan@foleyoakes.com
Attorneys for Helen Natko

THE STATE OF NEVADA,

Plaintiff,
Vs.

HELEN NATKO #1186757,

Defendant.

Electronically Filed
5/5/2017 10:47 AM
Steven D. Grierson

CLERE OF THE COUE !i

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No. C-16-313574-1
Dept. No. XIX

DEFENDANT’S NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Defendant Helen Natko hereby appeals to the Supreme
Court of the State of Nevada from the Verdict entered herein on April 11™, 2017.

DATED this 5" day of May, 2017

FOLEY AKES, PC

/

DANIEL T. FOLEY, ESQ/

626 So. 8" St.

Las Vegas, Nevada 89101
Attorneys for Defendant Helen Natko
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OAKES

CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, I hereby certify that I am an
employee of Foley & Oakes, PC, and that on the 5 day of May 2017, I served the following
document(s):

DEFENDANT’S NOTICE OF APPEAL

I served the above-named document(s) by the following means to the person s as listed
below:
[x ] By Electronic Transmission through the Wiznet System:

Jay P. Raman

Deputy District Attorney
200 Lewis Ave

Las Vegas, NV 89155

[ ] By United States Mail, postage fully prepaid to person(s) and addresses as
follows:

[ ] By Direct Email (as opposed to through the ECF system (list persons and email
addresses). Based upon the written agreement of the parties to accept service by email or a court
order, I caused the document(s) to be sent to the persons at the email addresses listed below. 1
did not receive, within a reasonable time after the transmission, any electronic message or other
indication that the transmission was unsuccessful.

[ 1 By Facsimile Transmission to person(s) and addresses as follows: I faxed the

document(s) to the persons at the fax numbers listed herein. No error was reported by the fax
machine that [ used. A copy of the record of the fax transmission is attached.

I declare under the penalty of perjury that the foregoing is true and correct.

An employee of FOLEY Sg&f PC
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C-16-313574-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES July 31, 2017
C-16-313574-1 State of Nevada
Vs
Helen Natko
July 31, 2017 8:30 AM Sentencing
HEARD BY: Kephart, William D. COURTROOM: RJC Courtroom 03E

COURT CLERK: Tia Everett

RECORDER: Christine Erickson

PARTIES
PRESENT: Foley, Daniel T. Attorney for Defendant
Natko, Helen Defendant
Raman, Jay Deputy District Attorney
JOURNAL ENTRIES

- DEFT. NATKO ADJUDGED GUILTY of COUNT 1 - EXPLOITATION OF A VULNERABLE
PERSON (F) and COUNT 2 - THEFT (F). Matter argued and submitted. Statement by Defendant.
VICTIM SPEAKER: Terri Black sworn and testified. COURT ORDERED, in addition to the $25.00
Administrative Assessment fee, a $150.00 DNA Analysis fee including testing to determine genetic
markers, a $3.00 DN A Collection fee and a $10,000.00 Fine; Deft. SENTENCED as to COUNT 1-to a
MINIMUM of TWENTY-FOUR (24) MONTHS and a MAXIMUM of NINETY-SIX (96) MONTHS in
the Nevada Department of Corrections (NDC); as to COUNT 2 - to a MINIMUM of TWELVE (12)
MONTHS and a MAXIMUM of FORTY-EIGHT (48) MONTHS in the Nevada Department of
Corrections (NDC); SUSPENDED; placed on PROBATION for an indeterminate period not to exceed
FIVE (5)YEARS. CONDITIONS:

Comply with standard probation conditions as follows;
1. Reporting: You are to report in person to the Division of Parole and Probation as instructed by the
Division or its agent. You are required to submit a written report each month on forms supplied by

the Division. This report shall be true and correct in all respects.

PRINT DATE: 08/02/2017 Page 1 of 3 Minutes Date:  July 31, 2017
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C-16-313574-1

2. Residence: You shall not change your place of residence without first obtaining permission from
the Division of PParole and Probation, in each instance.

3. Intoxicants: You shall not consume any alcoholic beverages (whatsoever) (to excess). Upon order of
the Division of Parole and Probation or its agent, you shall submit to a medically recognized test for
blood/breath alcohol content. Test results of .08 blood alcohol content or higher shall be sufficient
proof of excess.

4. Controlled Substances: You shall not use, purchase or possess any illegal drugs, or any prescription
drugs, unless first prescribed by a licensed medical professional. You shall immediately notify the
Division of Parole and Probation of any prescription received. You shall submit to drug testing as
required by the Division or its agent.

5. Weapons: You shall not possess, have access to, or have under your control, any type of weapon.

6. Search: You shall submit your person, property, place of residence, vehicle or areas under your
control to search including electronic surveillance or monitoring of your location, at any time, with or
without a search warrant or warrant of arrest, for evidence of a crime or violation of probation by the
Division of Parole and Probation or its agent.

7. Associates: You must have prior approval by the Division of Parole and Probation to associate with
any person convicted of a felony, or any person on probation or parole supervision. You shall not
have any contact with persons confined in a correctional institution unless specific written permission
has been granted by the Division and the correctional institution.

8. Directives and Conduct: You shall follow the directives of the Division of Parole and Probation and
your conduct shall justify the opportunity granted to you by this community supervision.

9. Laws: You shall comply with all municipal, county, state, and federal laws and ordinances.

10. Out-of-State Travel: You shall not leave the state without first obtaining written permission from
the Division of Parole and Probation.

11. Employment/Program: You shall seek and maintain legal employment, or maintain a program
approved by the Division of Parole and Probation and not change such employment or program
without first obtaining permission. All terminations of employment or program shall be immediately
reported to the Division.

12. Financial Obligation: You shall pay fees, fines, and restitution on a schedule approved by the
Division of Parole and Probation. Any excess monies paid will be applied to any other outstanding

fees, fines, and/or restitution, even if it is discovered after your discharge.
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C-16-313574-1

SPECIAL CONDITIONS:
1. Abide by any curfew imposed by probation officer.

2. Pay $10,000.00 fine or complete a 1000 hours of community service in lieu of the fine during the
term of probation.

3. Have no contact whatsoever with the victim's family.
4. Complete an impulse control counseling evaluation and any recommended case plan.

5. No gambling or entry into any gaming establishment unless employed therein and/or to dine
therein.

NIC
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Electronically Filed
8/10/2017 3:21 PM
Steven D. Grierson

CLERK OF THE COU
100 B

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,

-vs- CASENO: C-16-313574-1
HELEN NATKO, DEPT NO: . XIX
#1186757

Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea
of guilty to the crime(s) of EXPLOITATION OF AN OLDER/VULNERABLE PERSON
(Category B Felony - NRS 200.5092, 200.5099 - NOC 50304) and THEFT (Category B
Felony - NRS 205.0832, 205.0835.4 - NOC 55991); thereafter, on the 31st day of July, 2017,
the Defendant was present in court for sentencing with her counsel, DANIEL FOLEY, ESQ.,
and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, a $150.00 DNA Analysis fee including
testing to determine genetic markers, a $3.00 DNA Collection fee and a $10,000.00 Fine;
Defendant SENTENCED as to COUNT 1 - to a MINIMUM of TWENTY-FOUR (24)
MONTHS and a MAXIMUM of NINETY-SIX (96) MONTHS in the Nevada Department of
Corrections (NDC); as to COUNT 2 - to a MINIMUM of TWELVE (12) MONTHS and a
MAXIMUM of FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections

[3 Noite Prosagui {hiefore trial) Bench (Non-Jury) Trizl
0] Dismissed {after diversion) 0 Dismissed {during irial) W:20142014F\ 14465\ [4F 14465-JOC-(NATKO__HELEN)-001.DOCX
[ Pismlssed (pefore trigl) 0 Acguitial
'ﬁuill}r Plea with Sent (before Idal) O Guilty Plea vith Seat fduring trial)
[ Transferred {pelore/curing tda) 01 Gonviction AA00163
{1 Other Manner of Disposition

Case Number: C-16-313574-1
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(NDC); SUSPENDED; placed on PROBATION for an indeterminate period not to exceed
FIVE (5)YEARS.

CONDITIONS: Comply with standard probation conditions as follows;

1. Reporting: You are to report in person to the Division of Parole and Probation as
instructed by the Division or its agent. You are required to submit a written report each month
on forms supplied by the Division. This report shall be true and correct in all respects.

2. Residence: You shall not change your place of residence without first obtaining
permission from the Division of Parole and Probation, in each instance.

3. Intoxicants: You shall not consume any alcoholic beverages (whatsoever) (to excess).
Upon order of the Division of Parole and Probation or its agent, you shall submit to a medically
recognized test for blood/breath alcohol content. Test results of .08 blood alcohol content or
higher shall be sufficient proof of excess.

4. Controlled Substances: You shall not use, purchase or possess any illegal drugs, or
any prescription drugs, unless first prescribed by a licensed medical professional. You shall
immediately notify the Division of Parole and Probation of any prescription received. You
shall submit to drug testing as required by the Division or its agent.

5. Weapons: You shall not possess, have access to, or have under your control, any type
of weapon.

6. Search: You shall submit your person, property, place of residence, vehicle or areas
under your control to search including electronic surveillance or monitoring of your location,
at any time, with or without a search warrant or warrant of arrest, for evidence of a crime or
violation of probation by the Division of Parole and Probation or its agent.

7. Associates: You must have prior approval by the Division of Parole and Probation to
associate with any person convicted of a felony, or any person on probation or parole
supervision. You shall not have any contact with persons confined in a correctional institution

unless specific written permission has been granted by the Division and the correctional

institution.

1
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8. Directives and Conduct: You shall follow the directives of the Division of Parole and
Probation and your conduct shall justify the opportunity granted to you by this community
supervision.

9. Laws: You shall comply with all municipal, county, state, and federal laws and
ordinances.

10. Out-of-State Travel: You shall not leave the state without first obtaining written
permission from the Division of Parole and Probation.

11. Employment/Program: You shall seek and maintain legal employment, or maintain

O 00 N1 N 1 B W N e

a program approved by the Division of Parole and Probation and not change such employment

10 || or program without first obtaining permission. All terminations of employment or program
11 || shall be immediately reported to the Division.

12 12, Financial Obligation: You shall pay fees, fines, and restitution on a schedule
13 | approved by the Division of Parole and Probation. Any excess monies paid will be applied to
14 || any other outstanding fees, fines, and/or restitution, even if it is discovered after your
15 || discharge.

16 SPECIAL CONDITIONS:

17 1. Abide by any curfew imposed by probation officer.

18 2. Pay $10,000.00 fine or complete a 1000 hours of community service in lieu of the
19 || fine during the term of probation.

20 3. Have no contact whatsoever with the victim's family.

21 4. Complete an impulse control counseling evaluation and any recommended case plan.
22 5. No gambling or entry into any gaming establishment unless employed therein and/or
23 || to dine therein.

24 DATED this Zaﬁay of August, 2017.

26 DIS"[‘RICT YODE

27

28 || 14F14465X/mc/FDD
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' CLERK OF THE COU
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-vs-~ CASENO: C-16-313574-1

HELEN NATKO, DEPT NO: XIX
#1186757

Defendant.

AMENDED JUDGMENT OF CONVICTION
(JURY VERDICT OF GUILT)

The Defendant previously appeared before the Court with counsel and was adjudged
guilty to the crime(s) of EXPLOITATION OF AN OLDER/VULNERABLE PERSON
(Category B Felony - NRS 200.5092, 200.5099 - NOC 50304) and THEFT (Category B
Felony - NRS 205.0832, 205.0835.4 - NOC 55991); thereafter, on the 3 1st day of July, 2017,
the Defendant was present in court for sentencing with her counsel, DANIEL FOLEY, ESQ.,
and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense(s) and, in
addition to the $25.00 Administrative Assessment Fee, a $150.00 DNA Analysis fee including
festing to determine genetic markers, a $3.00 DNA Collection fee and a $10,000.00 Fine;
Defendant SENTENCED as to COUNT 1 - to a MINIMUM of TWENTY-FOUR (24)
MONTHS and a MAXIMUM of NINETY-SIX (96) MONTHS in the Nevada Department of
Corrections (NDC}); as to COUNT 2 - to a MINIMUM of TWELVE (12) MONTHS and a
MAXIMUM of FORTY-EIGHT (48) MONTHS in the Nevada Department of Corrections

WA201402014F01440\65\14F14465-AJOC-(NATKO__HELEN)-001,DOCX
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(NDC); SUSPENDED; placed on PROBATION for an indeterminate period not to exceed
FIVE (5)YEARS,

CONDITIONS: Comply with standard probation conditions as follows;

1. Reporting: You are to report in person to the Division of Parole and Probation as
instructed by the Division or its agent. You are required to submit a written report each month
on forms supplied by the Division. This report shall be true and correct in all respects.

2. Residence: You shall not change your place of residence without first obtaining
permission from the Division of Parole and Probation, in each instance.

3. Intoxicants: You shall not consume any alcoholic beverages (whatsoever) (to excess).
Upon order of the Division of Parole and Probation or its agent, you shall submit to a medically
recognized test for blood/breath alcohol content. Test results of .08 blood alcohol content or
higher shall be sufficient proof of excess.

4. Controlled Substances: You shall not use, purchase or possess any illegal drugs, or
any prescription drugs, unless first prescribed by a licensed medical professional. You shall
immediately notify the Division of Parole and Probation of any prescription received. You
shall submit to drug testing as required by the Division or its agent.

5. Weapons: You shall not possess, have access to, or have under your control, any type
of weapon.

6. Search: You shall submit your person, property, place of residence, vehicle or areas
under your control to search including electronic surveillance or monitoring of your location,
at any time, with or without a search warrant or warrant of arrest, for evidence of a crime or
violation of probatilon by the Division of Parole and Probation or its agent.

7. Associates: You must have prior approval by the Division of Parole and Probation to
associate with any person convicted of a felony, or any person on probation or parole
supervision. You shall not have any contact with persons confined in a correctional institution
unless specific written permission has been granted by the Division and the correctional
institution,

1
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8. Directives and Conduct: You shall follow the directives of the Division of Parole and
Probation and your conduct shall justify the opportunity granted to you by this community
supervision.

9. Laws: You shall comply with all municipal, county, state, and federal laws and
ordinances.

10. Out-of-State Travel: You shall not leave the state without first obtaining written
permission from the Division of Parole and Probation.

11. Employment/Program: You shall seek and maintain legal employment, or maintain
a program approved by the Division of Parole and Probation and not change such employment
or program without first obtaining permission. All terminations of employment or program
shall be immediately reported to the Division.

12. Financial Obligation: You shall pay fees, fines, and restitution on a schedule
approved by the Division of Parole and Probation. Any excess monies paid will be applied to
any other outstanding fees, fines, and/or restitution, even if it is discovered after your
discharge.

SPECIAL CONDITIONS:

1. Abide by any curfew imposed by probation officer.

2. Pay $10,000.00 fine or complete a 1000 hours of community service in lieu of the
fine during the term of probation.

3. Have no contact whatsoever with the victim's family.

4, Complete an impulse control counseling evaluation and any recommended case plan.

5. No gambling or entry into any gaming establishment unless employed therein and/or
to dine therein.

THEREAFTER, on 7th day of September, 2017, an amended Judgment of Conviction
was completed due a clerical error.

2
DATED this Z day of September, 2017.

UL

DISTRICT JUDGE

14F14465X/mc/FDD
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SEND INQUIR!ES TO:

.lllflus)

Credit Union
1900 South Jones Blvd.

Las Vegas, NV 89146

(702) B71-4746 www.pluscu.org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
kkkkkkk*x**AUTO**SCH 3-DIGIT 890 IMPORTANT INFORMATION REGARDING YOUR
—— RIGHTS TO DISPUTE BILLING ERRORS.
— 4390 0.5040 AT 0.384 20 1 226
- NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
S— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
—— 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
—— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
[
-
——— ACCOUNT Redacted %
—— coount | (UMK 38
-—
[ ]
—— STATEME
P ——3 TATEMENT
PERIOD 07/01/12 07/31112
]
S
e
— PAGE 1
- mnumcecwesumwmw&mmwmmmmmmm
unpasd batanca for the exact number of days eech , The used
nmmwFlNANCECHARGEuMbnmumdaym«ammmmm
new acvances or other charges are added. “DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal.
Pasting Effective 3 - Payments, Credits FIRANCE Fees or Transaction
Date Date Transaction Description or Debits™ CHARGE | Charges | Amount | CAANCE
07/01 ID 00 REGULAR SHARES Beginning Balance 15.00
07/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
07/01 ID 80 ESSENTIALS CHECKING Beginning Balance 229.80
07/02 Deposit by Check 927.53  1157.33
07/02 Wlthdrawa Cash 927.53- 229.80
07/23 SOS:Lt b\./ Check 150000.00 150229.80
07/31 ing Balance 150229.80
D1v1dends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
Total Dividends Paid Year to Date o000
Total Interest Paid Year to Date 0.00

Refinance or buy a car today with_ your credit union. Plus CU offers great low
interest rates and multiple vehicle discounts. Rpply today and take advantage
of No Payments for 90 Days!

FREE MOBILE BANKING APP FOR YOUR SMART PHONE "Plus CU"
FREE ONLINE BILL PAY @ www. hbibewcu.org

Scart Smart with Members Auto Insurance. .
Discounts for credit union members on auto and home owaers iasurancs.
Call & Compare! 1-383-380-9287, be sure to mention Kay Code 4771.

PlusCredit000501

AA00169




SHARE DRAFT RECONCILEMENT THIS FORM 1S PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ACCOURT
LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

d i 1. SURTRACT FROM YOUR DRAFT REGISTER ANY
H CHARGES LISTED ON THIS DRAFT STATEMENT

H WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
H FROM YOUR BALANCE. ALSO.ADD ANY DVIDEND.

SHOWN ON THIS
STATEMENT HERE

: 2. ENTER DRAFT BALANCE

+
“

3 ENTER DEPOSITS

A coaoo]jooacoed boo

: MADE LATER THAN
. THE ENOING DATE

ON THIS STATEMENT

+|s

TOTAL

-

(2 PLUS 3)

H 4 IN YOUR DRAFT REGISTER, CHECK

QFF ALL DRAFTS PAID AND, IN AREA

: PROVIDED AT LEFT, LIST NUMBERS
. AND AMOLINTS OF ALL UNPAID DRAFTS

5 BUBRTRACT TOTAL

6 THIS AMOUNT SHOULD

l— DRAFTS OUTSTANDING -
TOTAL . EQUAL YOUR DRAFT

R I e ...r.- TR SR [P S R ...r.. oo bood Fool [oy ...}.....,

REGISTER BALANCE
GISTE

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED N YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END AGCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
Thes nalise contans important information about your rights andt our repsoniblies under the Far Credit Biting Act
NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. Hf you think your statement is wrong, or if you need more information about a Yraasaction an your
stalement, wnte us an & separats sheet at the address listed on your stalement. YWile 10 us as soon as possibla. Wa must hea from you no Later than 60 days after we sent you the frst
statemant on which the error of problem appsearad You can telephone us, but doing 90 will not preserve your nghis.
In your lettor, grve us the following informaton
» Your name and account number

+ The doller amount for the suspected error
+ Descrbe the emor and expian, ¥ you can, why you bekeve there 13 a4 emor. if you need more riformation, dearibe the #em you are not sure sbout

Ul you have autturzed s o pay your CREDIT CARD Acoount automabcally irom your share account, Bhare oMt account, or Svough peyroil deduchon, you CBY SIop peymen: on any
amount you think IS wrong  To stop the payMent your ietter must reach us three business days before the aulomate payment is scheduled to oo

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE. We must ackiowiadge your ietter withi 30 days, unless we have comedted the ror
by then Within 30 days we must ekher carrect the error of explsin why we baleve the siatement was corect.

After we recaive your lgtler, we Can not bry to collect ary amouni youw Quasiion, of rBpon you as delmquent. YWe Can toninue 10 send statements O you for the amount you question,
finance chargas, and we can apply Bty unpaid smounl agarst your credd Mt You do not have (o pay any questianed amount while we are nvastigabng, but you ana still
obgated to pay the parnts of your siatement that sre not n quastion.

It we find thal we made a mistake on your Setement, you wii not have ta pay any finance charges relaled 10 any Jestoned amawnt. If we didn't meke 8 mistake, you may have to pay
france charges, and you will have lo make up sny mussad payments on the questioned amount in either case, we will send you a statament of the amount you owe and the dete that 15
dua

i you fad 10 pay the amournt that we think you owe, we may report you a5 deknguent. However, f our explanation coes not satisly you and you wite to uz withn 10 days teling us Tiat you
stif refuse to pay. we must tell aryons wo repord to that you have 8 queston abou your statement. And, we must tell you the narme of anyone we reported you 10 We must tek anyone we
report you to that the mettsr has been satticd batwaen us whaen d finaly B

i we don fokow Mese rules. we cant coliect the first $50 of the questionec amout. aven # your statement was comect

SPECIAL RULE FOR CREDIT CARD FURCHASES N you have a probism with he quaity of property or serices that you purchased with a credd cand. and you have Usd n good faith
W comect he proclem with the merchant yau may have the nght not ta pay the raemanng amount due on the property of services There arg two Imaatons on s nght. (&) You must
have made the purchiase in your home siats or, § not within your home state, withn 100 miles of your cument meikng address. and (b]The purchase must have bean far mode then 350
Trese bmiabons do not apply d we owr O dperate e merchant of ¢ we maled you the adverhsemant for the property or services

TO COMPUTE THE FINANCE CHARGE. the Lnpaid balance for each day since your 1ast payment s muliphed by the apphcabie daily penodic rate The sum of these amounts 1s [he

‘nance charge owed. The balance used 1o compule the finance charge is the unpaid balanca each day after paymenls and credits to that balance have besn subtracied and an additons
10 the balanca have been made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRDNIC TRANSFERS
Write us at the address shown on the front of This staternent which 18 listed after the words "Send inguines Ta”, or 1elephone us at the number shown n the “Send inquines To' area as
500N a8 you cen f you think your stalarr.ant of receipt & wrang, of f you nead more nformation about a transter on the xatement or recept. We must hear from you ny hitee hary $0 days
aer we sunl you the FIRST statement on whch the eor or problem sppearsd
1 Tek 45 your 1amMe and accour: NUMber

2 Dascnbe he amor of the ransier ycu 3re unsure aboul ard Bxplan 3s Slearly as you 2an afy you bolieve there . an 3ror or Ay you aeed morm .nformaton

3 Tadus the dollar amount of the suspecied sror
vie mil nvesigata your compiant 3nd witl carrect any arro” promotly ¥ we “ake more (han 10 usmess 0ays 10 J40 3ws 48 will recredit your account for the amoun you funk is in 2 er 0
1nat you wil have use of the money during he bme A lakes us 0 complete owr avesigaton

THIS INSTITUTION 1S NOT FEDERALLY INSURED, AND IF THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GET BACK THEIR MONEY

PlusCredit000502

AA00170



SEND INQUIRIES TO:

:llll_)BluS)

Credit Union

1900 South Jones Blvd.
Las Vegas, NV 89146

(702)

871-4746 www.pluscu.org

Ak hkkidk*k kX AUTO**SCH 3-DIGIT 890

NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
IMPORTANT INFORMATION REGARDING YOUR
RIGHTS TO DISPUTE BILLING ERRORS.

¢ € L L T 01T 0

1 4278 0.5040 AT 0.384 19 1 239
——— ||lqlh"“"""n'nn"ll||p|||||"||'||||||||l|"||Ilullllll
== - NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
S— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
] 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
—
L ]
= ACCOUNT Redacted &
= NUMBER [Redacted KRR
—
——
==
— STATEMENT
— BaRio 08/01/12 08/31/12
—
e —
E— PAGE 1
Fomm—— The FINANCE CHARGE for sn opsn-end losn s computed by applying the periogic rate 1o each

unpzid batanca for the exact number of days pach balance was outstanding. The balance used

o compute the FINANCE CHARGE is that baiance each day after cradits are subiracted and
new advances of other chargas are added. “DEBITS: New Loans, Refinanced Loans, Add-ons Or Prindpa! Reversal.

Posting Effective : : Payments, Credits FINANCE Fees or Transaction
Date Date flirsestne Beslpton or Debits™ CHARGE Charges | Amount | DAANCE
08/01 ID 00 REGULAR SHARES Beginning Balance 15.00
08/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
08/01 ID BO ESSENTIALS CHECKING Beginning Balance 150229.80
08/01 Deposit bi, Check $27.53 151157.33
08/01 Withdrawal Cash 927.53-150229.80
08/31 Ending Balance 150229.80
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
------------- ’E‘c-)t-:;i—ﬁi\—/idends Paid Year to Date o —"636""""““
Total Interest Paid Year to Date 0.00

Refinance or buy a car today with your credit union. Plus CU offers great low
interest rates and multiple vehicle discounts. Apply today and taks advantage
of No Payments for 30 Days!

FREE MOBILE BANKING APP FOR YOUR SMART PHONE
FREE ONLINE BILL PAY @ www.hbibewcu.org

'Plus CU*

Start Smart with Members Auto Insurance.
Discounts for credit urnion members on auto and home owners insurance.
Call % Compares! 1-888-380-9287, be sure to mention KXoy Code 4771.

PlusCredit000503
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{ SHARE DRAFT RECONCILEMENT THIS FORM IS PROVIDED TO ASSIST YOU N BALANCING YOUR DRAFT

LIST DRAFTS OUTSTANOING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

1 SUBIRACT FROM YOUR DRAFT REGISTER ANY
CHARGES LISTED ON THIS DRAFT STATEMENT
WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE. ALSO.ADD ANY DIVIDEND.

2. ENTER DRAFT BALANCE
SHOWN ON THIS
STATEMENT HERE

3 ENTER DEPOSITS :
MADE LATER THAN s .
THE ENDING DATE 0
ON THIS STATEMENT 7

aedavafon

+|$

TOTAL
{2 PLUS 3)

4 IN YOUR DRAFT REGISTER, LHECK
OFF ALL DRAFTS PAID AND, IN AREA
PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTS

T N

5. SURTRALT TOTAL
_J— DRAFTS QUTSTANDING - 4

6. THIS AMOUNT SHOULD

:

F-.- A R I I I I I T I YT T Trr e N TUse Spup it g

EQUAL YOUR DRAFT
REG! BALANCE
IF YOU DO NOT BALANCE

VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR ORAF T REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WATH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

— - —
YHE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE

This notice contans mportant mformation about your rights and our reprsomvibities under the Fair Credit Billing Act.

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. ¥ you think your statement is wrong, or f you need more iformation about a ransacton on your
statament, write us On o separate sheet al the addrass listad on your statement. Write 10 us as s00n as possible. We must hear from you no later than S0 days after we sent yoy the first
staternant on which the ermor of prodlem appeared. You can lelephane ua, but doing so will nat preserve your nghts.

in your letter, give us the following nformation:
* You namo and account number.
= The dollar smount for the Ruspecied eror
« Descnbe the ermor and explain, ¥ you can, why you bekeve there is an emor if you need more information, describe the dem you are not sure sbow

¥ you have sulhonzad us W pay your CREDIT CARD Account automatically from your share account, share drsfl sccount, o thyough payrol deducton, you &0 stop payment on
amount you think is wrong. o:lophepymmmiemrmustraamuszuwbus’nessdaysbefo{emwlmaﬁcpwmamismndhmx, 2 i

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE, Wa must acknowiedge your letter within 30 days, unless we have comectad the enor
by then. Within 90 days we must ethor comedt the arror or explain why we believe the statemant was corect

Aftar we recaive your letter, we can not bry to collect any amount you question, or nzpod you as definquent. We can conbinue to send stalements 1o you fos the amount you guestion,
including finance charges, and we can apply any unpad amount 8gainst your credit imit You do not have ta pay any questioned amount while wa are nvestgating, but you are stil

obligated 1o pary the parts of your statement that are not n question.

lwamdma:wmadsamumcmymsmémenl,_youwn‘-lmlhavewpay any finance charges related to any quashoned amourt. If we didn't make a misiake, you may have to pay
fnance charges, and you wis have ko make up any missad payments on the questionad amount. In ether case, we wdl sond you a slalement of the amount you owe and the date hat 1s
due

¥ you fal (o pay the amount that wa think you owe, we M3y report you as delinquent However, if our explanalion does not satsfy you and you write 1o us within 10 days teling us that you
st refuse to pay, we must tel! anyane we report to that you have a question about your W And, we must tall you the name of anyone we reponted you to. We must tefl anyone we
repori you lc that the metter has been settied between us when R finally is

¥ we don't foliow (hese rules, we can'l collect the lirst $50 of the questioned amount, even 1 your staiement was comect.

SPECIAL RULE FOR CREDIT CARD PURCHASES' If you have a problem with the quality of property or servicas that you purchased with a credit cara and you have tried m good faith
10 Zomedt the problem with he merchart, you may have the nght not to pay the remarnig amount dus on tha property or services. There are iwa bimitations on this right. {a)You must
have made the purchase i your hame state or, i not within your home state, within 100 miles of your current mailing address, and {b)The purchase must have been for more then $50

These imrations 0 not apply T we own or oparate the marchant, or d we maited you the advertisement for the property of services
TO COMPUTE THE FINANCE CHARGE, the unpaid balance for aach cay since tiped by the bie daily pariodic rate  Tha sum of these amounts s the

your las! pay is P
finance charge owed The batance used to compute the finance charge 15 the unpaid balance each day afior payments and credts to thal batance have been sublracied and an addions
to the baljance have been made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wnte us af the address shown on ihe front of this statament whuch is isted after the words “Send Inquines Tc". or tefephone us at the number shown in the “Send Inquines To" area as
100N 85 you can ¢ you think your statoment of receipt is wrong, o  you need mors information about a transfer on the sialemaent of receipt YWe must hear from you no ater than &0 daya
aftar we sen you the FIRST staternent on which the afror of probiem appeared
1 Ted us your name ane acoount number

2 Descnba the armor of the ransfer you are unsure aboud, and axpiain 3s clearly as you zan why you believe here s an emor or why you need more nformation

3. Tall us the dollar amourt of the suspacted smor
We will Tveshgate your compiaint and will Comect any 7o promptly. If we take more than 10 busness days (o do this, we will recraait your acoount for e Mo you TNk 15 0 2or 50
rat you wil Rave use of the money duning thi time it [akes us 1o compiete our invastigation.

THIS INSTITUTION 1S NOT FEDERALLY INSURED, AND IF THEANSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GET BACK THEIR MONEY

PlusCredit000504

AA00172
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SEND INQUIRIES TO:

:lll:R,luS)

Credit Union
1900 South Jones Blvd.
Las Vegas, NV 89146

(702) 871-4746 www.pluscu,org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
sherrrat e kX AUTO**5-DIGIT 89117 IMPORTANT INFORMATION REGARDING YOUR
S RIGHTS TO DIS ING ERRORS.
e 4499 0.6650 AV 0.360 24 1 22 ISPUTE BiLLING
=== (TR S TIRY B U R BT TR B T RR T TR
b — =t NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
—— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
—— 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
—_— LAS VEGAS NV 838117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
1
—
=_ ACCOUNT |m‘
_ NUMBER 389
—
-
_——
N STATEMENT
Sam— PERIOD 09/01/12 09/30/12
——
L
——— PAGE 1
———a The FINANCE CHARGE for 8n open-and loan is computad dy spplying the periodic rale to each
unpaid balance for the axact numbsr of days asch balance was outstanding. The balance used
to compute the FINANCE CHARGE la that balance each day after credits arw subiracted and
ngw advances of other chargos are added. **DEBITS: New Loans, Refinanced Loans, Add-ons Or Principsl Reversal,
Posting Eftecuve it Payments, Credits |  FINANCE Feesor | T i
Date Date iranasction Descgiion or Debits** CHARGE Charges mun: " | eALaNCE
09/01 ID 00 REGULAR SHARES Beginning Balance 15.00
09/30 Ending Balance 15.00
Dividends Paid Year to Date 0.00
09/01 ID 80 ESSENTIALS CHECKING Beginning Balance 150229.60_
09/05 Withdrawal Cash 5000,00-145229.80
09/30 Ending Belance 145229.80
Dividends Paid Year to Date 0.00

| | Total For | Total Year- |
| This Period ; to-Date |
| Total Returned Item Fees { 0.00 { 0.00 |
| Total Overdraft Fees | 0.00 | 0.00 |
Total Dividends Paid Year to Date 0.00 B

Refinance or buy a car today with your credit union. Plus CU offers great low
interast rates and multiple vshiclz discounts. Apply today and zake adwrantage
of No Payments for 390 Days!

FREZ MCBILE BANKING APP FOR YJUR SMART PHONE "2lus CU"
TREZ SMNLINZ BILL PAY at www.hdipewcsu.2rg

3zart Smarct with Memeers Auto Iasuranca.

Discounts Z2r cradit _union mambars on 3utd and home ownsrs insurance.
Zall i Compars! 1-333-330-3237, b2 sur2 o manzion Kay foda 4771

~

PlusCredit000505
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SHARE DRAFT RECONCILEMENT THIS FORM IS PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ALL 5

LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
ORAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

1 SUBIRACY FROM YOUR DRAFT REGISTER ANY

CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU HAYE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE. ALSOAQD ANY DIVIDEND.

2. ENTER DRAFT BALANCE

DUPORS ANV SN E

SHOWN ON THIS .
STATEMENT HERE :

3 ENTER OEPOSITS g

MADE LATER THAN . :
THE ENDING DATE :

-

ON THIS STATEMENT

+1%

TOTAL
(2PLUS 3)

-

4. IN YOUR DRAFT REGISTER, CHECK

QFE ALL DRAFTS PAID AND, IN AREA

PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTH

5. SURIRACT TOTAL :

" DRAFTS DUTSTANDING . H

6. THIS AMOUNT SHOULD

TOTAL EQUAL YOUR DRAFT
REGISTER B E
IF YOU DO NOT BALANCE

VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND iN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS

RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
Tris notice conlans 1mportant Nformation sbout your rights and ow repsonibiities under the Far Credit Bifiing Act.

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. If you think your statemert Is wrong, or f you need more s¥ormation abowt a transaction mﬂy:w
statemen, write us on 8 separate sheel at the sddress Bsted on your statement, Witk 1o us s Soon 83 possible. YVe must haar from you na jater then 80 days after we sant you first
statement on which the etror of pioblern appearcd. You ¢an lephone us. but doing $o wil not preserve your rights.
in your tetter, give us the feliowing informason:

* Your name and Bccount number,

+ The doltar amount for the suspacied eror,

- Cescnbe the error and explaln, if You can, why you believe ihers 18 an emor, If you need more information, descrbre the tem you #e nol sure about.

It you nave authorized us 1o pey your CREDNT CARD Account mmnﬂcﬂl;":m your share account, share d/aft Beooind, or thyough payroll deduction, you can stop paymen: op #ny
amount you thenk is wrong. To stop the payment your lsiter must reach us business days batore the automatic payment is scheduled to scour.

YOUR RIGHTS ANG OUR RESPONSIBUITIES AFTER WE RECEVE YOUR WRITTEN NOTICE. We must! acknowiedge your jettsr wihm 30 days. uniets we have corected the efror
by then. Within 90 cays we must ether correct the error of explain why we baliave the statemant was camect

Al we: tecaiva your lotler, we can nat by to collect army 8mount you question, of report you as del L We ¢en ® to send 10 you for e amount you question.
including financa charges, and we can 8pply 8ny Unpaid amowk against your credii imit You do ot have o pay any questioned amourt whis we dre investmating, but you are st
ophgated to pay the parts of your statamernt that are not in question.

If we find that we mBoe a mistake on your siatemant, you will not nave la‘my any finance charges related to any quastionad amounl If we didn't make a mittake, you may have to pay
finance charges, and you will have to make up any missed payments on quastioned amound In either case, we will 3and you 3 statement of the amount you owe and date mat G
due. .

If you fa to pay the amousd thal we ik you owe. we may eporn you as definquent However If our explanaton doas nol salisfy you and you write to us wrthen 0 days telling us hat you
st refuse 10 pay. we mus! tell anyone we repon 1o that you have 3 question abou your statement, And. we must lell you the name of antyene we reportad you (o We must tell anyone wa
report you I hat the matter has been settied batween us when i finally 1

' we don't follow these rules, we cant collect the first 350 of the quastionad smount, aven f your siatement was corect

SPECIAL RULE FOR CREDIT CARD PURCHASES: If you have a problem with he quality of property of 3envicas Ihat you purchased wilh & ciedr! Card, ant you have tned in good failh
1o carrect the probliem with the merchant, you may have the nght not 1o pay the remaninig mount due on the property or services. There are two kmilalions on s nghl. (2)You must
have mase the purchase m your hame state of f nolwithin your home state within 100 mides of your currert maiing address. and (b)The purchase must have been for more than 330
These imitations da nat 3pply # we own of operate the merchant of i we mailed you the atvertisement far the praperty or sarvices.

TO COMPUTE THE FINANCE CHARGE, the unpaid batance for sach day sirce your last pay [ dally pariodic rate. The ium f ihese amounts i3 the

lied by the
finance cna-ge owed. The balance used 1o computs the nance charge is the mpaid balance gach day aRer payments and credits 10 hat balanca have been subtracied and an additrons
10 the balance have been made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
‘Wnlg us 3t he adress shown On ine tront of s statemard which 15 istad after the words “Send Inquines To™, or telephone us at the aumbar shown in the "Sand Inquinas To™ area as
s00n 25 you can ¥ ou think your statement of receipt1s wrong. of 1 you need mere infarmation about 2 'ranster on the stalement o recanpl. Ye must hear from you no iater han §0 days
Mer e sent you ‘he FIRST siatement on which the error or problem aopeared.
1 Tell us your name 3o scoourd nuMber

Descrbe the 3Tar oF the pansfer you 3re unsure 3boul, and axpiain as cleary as jou :ar why you Jakeve there 1s an 2Tor 3r why you Need mare niornanan.

Tal us he dollar amaunt of the uspected amor.
‘Me el mvestigate jour complaint 3nd will torrect any error oromplly if we lake more than 10 busness Jays '0 3o this. va aill 1ecredit your accoun! for s dmouwn jou tuk is n enor o
that you will neve 436 o the moaney Juring the Yme R takes us o comopiete sut veshgation

THIS INSTITUTION 1S NOT FEDERALLY INSURED. AND IF THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GET SACK THEIR MONEY

(X

PlusCredit000506
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SEND INQUIRIES TO:

:llllil Us»

Credit Union

1900 South Jones Blvd.
Las Vegas, NV B9146

(702) 871-4746 www.pluscu.org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR

IMPORTANT INFORMATION REGARDING YOUR

hkhk kAR A A x ke ATUTO**SCH 3I-DIGIT 890

RIGHTS TO DISPUTE BILLING ERRORS.

€E § 8 € 1

———] 4139 0.5040 AT 0.384 19 1 196
— |||u“|Il"ulmI:||||"|||l|l||"lll|||||||||||l|"n|||n|"||
i NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
j— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
S— 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
=~ LAS VEGAS NV 89117-0676 EXCEPT ON THE BODKS OF THIS CREDIT UNION.
m—
]
e sccou | KRR35
——
L *
—
—— STATEMENT 10/01/12 10/31/12
— PERIOD
——
—
— PAGE 1
— The FINANCE CHARGE for an apen-end loan is computed by applying the periodic rate to sach

unpaid batance for the exaci number of days sach baiance was The balance uaed

to compute the FINANCE CHARGE is thel beisnce sach day after credits are sublracied and
NOW a0vences or other chargés are added. **DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal,

Posting Effective - Payments, Credits FINANCE Fees oc Transaction
Date Date Transaction Description of Debits™ CHARGE Charges BALANCE
10/01 ID 00 REGULAR SHARES Beginning Balance 15.00
10/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
10/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145229.80
10/02 Degosn: b{ Check 1058.58 146288.38
10/02 withdrawal Cash 1058.58-145229.80
10/31 Ending Balance 145229.80
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to~Date
Total Returned Item Fees D.00 0.00
Total Overdraft Fees 0.00 0.00
------------- E;E;I-Bividends Paid Year to Date T 6.56_-__--- T
Plus Credit Union offers Great Holiday Specials to help our members save money!
AUTO LOANS - Refinance or Purchase a New or Used Auto and not only will you get
a great rate you will also get NO PAYMENTS FOR 90 DAYS!! That's not all...
Each additional auteo refinanced or purchased within 2 weeks receives .50% off
your current offered interest rat= and NO PAYMENTS FOR 90 DAYS!!
Need a little help with your current auto loan already financed with Plus C.U.
Skip over vour December monthly payment with SKIP-A-PAY, effective Nov. 15th
through Dec. 31, 2012. Ingquire today, (702)871-4745 or visit our pbranch.
PlusCredit000507
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SHARE DRAFT RECONCILEMENT THIS FORM 1S PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
FCCOUNT
LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERICD ENDING
ORAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

t SUBIRALT FROM YOUR DRAFT REGISTER ANY

CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU BAVE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE ALSQO.ADD ANY DIVIDEND

2. ENTER DRAFT BALANCE

SHOWN ON THIS
STATEMENT HERE

e o | e

o H +| %

: : 3 ENTER DEPOSITS :
: : MADE LATER THAN s :
. : THE ENDING DATE :
: : ON THIS STATEMENT -
s j o ‘
: : TOTAL

4 > (2PLUS 3) 3

: & iN YOUR DRAFT REGISTER, CHECK

QEE ALL DRAFTS PAID AND, IN AREA

PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTY

PR R (R §

H 5 SURTRACT TOTAL 9

6 THIS AMOUNT SHOULD

t j DRAFTS QUTSTANDING :
TOTAL ! EQUAL YOUR DRAFT

.........

REGISTER BALANCE

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER . -

THE STATEMENT BELOW PERTAINS TO OPEN-ENDR ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
Ths notice corzams mporant ntormation about your nghts and our repsonibities under the Far Creat Billing Act,
NOTIFY US tN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. If you think your staternent i1s wrong, o7 d you need more inforrnaticr: about a Iransaction an
statement, write us on a separate shees at the address ksted on your statement Write to us as soon as possible. We must hear from you no fater than 80 days after we send you mm
statement on which the arror or problem appaarad You can telephone us, but dong so wilf not preserve your nghts
In your letter, gve us the following information
= Your name and acoount number

* The doliar amourtt for the suspected artor
+ Dascnbe the orror and explan, f you can, why you belleve there is a0 emmor, ff you need more mfammation, destribe the tem you ane not sure atoul.

H you nave wallionzed us W pay your CREDIT CARD Account automaticalty rom your share aucount, share drafl acrount, o hyough payroll deduction, you can S paytneis o aiy
amount you think is wrong To $iop the payment your felter must reach us three business days before the sutomatic payment s scheduled to ocour

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE. We must acknowledge your letter withn 30 days, unless we have corected the enor
by then Within 90 days we must ether coTec! the error of explain why we beliave the statament was corect

Afar we receive your Jetier, we can not iry to collect any aMOUNt you queston, of reporl you as aeliquent We can continue to send slatements (o you for thie amount you quashion,
ncluding finance charpes, snd we cxn apply any unpaid amourt against your credil kmil You do not have 1o pay any guestioned amourt while we are irvestigating, but you ae szl
obhgatad to pey the parls of your stelament that are not in question

 we find that we made a migtake on your statement, you wili nal have to pay any finance charges related to any questionsed smount. Il we didn'l make 3 mrsiske, you may have 1o pay
finance charges, ard you will have 1o make up any mMissed payments on the quastioned amount In erther casa, we wili sand you a statemand of the amount you owe and the date thatis
gue.

¥ you farl to pay the amourd thal we thimk you owe, we may report you as dalinguent, However, if our explanation coes not satisfy you and you wite to us within 10 days tefing us that you
stid refuse to pay, we must tefl anyona we report 1o that you have B Question abou! your statement. And, we must lell you the name of anyone we reporied you to We must lell anyone we
report you o that the matier has besn sattiet between us when it finwlty is

#f we don nllow hese rules, we Gant collect the firsl $50 of the questioned amount. even if yous slalement was comect

SPECIAL RULE FOR CREDIT CARD PURCHASES: il you have a probiem with the quatity of property or sesvices that you purchased with a credit carg, and you have tned n good fainh
to correct the problem with the merchant, you may have the nght not o pay the remannxg amounl due on the property o senices. There are two bmitatons on this nght (a)You must
have made the purchasa in your hane State or, if NOt withn your home state, within 100 mites of your current mailing address, and {&)The purchase must have been tor more than $50
Thess Wmitations ac not apply 1 we own o cpevate the merchant, or @ we mated you the advertisement for the property or servces.

TO COMPUTE THE FINANCE CHARGE, the unpaid balarxe for 8ach day simce your last payment 1s mustiphed by the applicabhe dady penogic rate. The sum of hese amounts s the

finance charge owed Tha balance usea to compute the finance tharge is the wpaio balance each day aftar payments and credits to that balance have dean sublractas and an adedions
Io the balance have been made.

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wte us al the adaress Shown on the front of this stalement which Is kstea after the words "Send Inquines To”, or telephone us at the number shown 1 e “Send inquies To" area as
3000 83 you tan Iif you tenk your siaternent of neceipt 15 wrong, or if you need more nformation 2bout a iranster an the slatement ar receipt We must hear from you na later than 60 days
afe’ we sent you the FIRST staloment on which the eTor of problem appearad.
1 Tell us your name and accoun! number

2 Descnbe the aor of the ransiar you are unsure abowt, and axplain 35 ciearly as you can why you belbave here 1s an amor or why you need more nformation

3. Taitus the doliar amount of the suspected aror
Wo wll vesigale your complawe anct will cormect any &mor promptly i we take more than 10 business Jays 0 0o s we will recredit your account for the amourt you think 15 n 27707 S0
thal you will have usa of the money dunng tha bme i takes us to complete our investigation

THIS INSTITUTION 1S NOT FEDERALLY (NSURED, AND {F THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GET BACK THEIR MONEY

PlusCredit000508
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SEND INQUIRIES TO:

Jl.fBlus:)

Credit Union
1900 South Jones Blvd.
Las Vegas, NV 89146
- NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
@ 9,2.)* *8*11; ﬂﬁiu‘}‘g‘i l%lé‘;.]s %‘i D‘}%gl T 899 IMPORTANT INFORMATION REGARDING YOLR
RIGHTS TO DISPUTE SILLING ERRORS.

1 3906 0.6650 AT 0.384 21 1 10
b—— ] n --HII l“h II-I||-[- llll"“"u "lllHll ul-".
——— | e 1 I 1Hen
NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
—— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
— ] HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
— 9536 LAZY RIVER DR SHARE ACGOUNTS ARE NON-TRANSFERABLE
—— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION,
I
—
] ACCOUNT
S— N (ST 389
L 3
S——
- —
—
—— STATEMENT
— PERIOD 110112 11/30/12
Eoa—
——
] PAGE 1
_— The FINANCE CHARGE for an apen-end oan Is computed by appiying the perlodic rals to sach
unpaid balance for the axact mamber of days sach balance was outsianding. The balance used
to compuis the FINANCE CHARGE is thet balance each day after crediis are sublracied and
new advances or other charges are adcded. “DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal,
Posting Effective 0 o9 Payments, Credits FINANCE Fees or Transacton
Dats Date {[tanseckoniOescapnan or Debits** CHARGE Charges r::oum BALANCE
11/01 1D 00 REGULAR SHARES Beginning Balance 15.00
11/30 Ending Balance 15.00
Dividends Paid Year to Date 0.00
11/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145229.80
11/05 Deposit by Check 927.53 146157.33
11/05 Withdrawal Cash 927.53-145229.80
11/30 Ending Balance 145229.80
Dividends Paid Year to Date 0.00
| Total For | Total Year- |
| { This Period : to-Date |
| Total Returned Item Fees 0.00 1 0.00 |
| Total Overdraft Fees | 0.00 | 0.00 |
Total Dividends Paid Year to Date 0.00

Plus Credit Union offers Gresat Holiday Specials zo help our members save monay!

AUTO LOAN3 - Rates have drooped even lower! Inquire today 702-871-474s.
Rz2finance or Purchase a3 MNew or Us2d Auto and not only will you getc
a gresact rate you wWill also gec ND PAYMENTS TOR 90 DAYS!!

Meed a little help with your zurrent 2uto loan alre2ady firanczed with Pilus 2.7
Skic your Decembar's monthly vpaymen: with SXI2-A-PAY. Q{far good till Dez.3ls:-
723 <Y wishes you a3 safe and hapoy adiliday season.
PlusCredit000509

AA00177



—_— —_—
SHARE DRAFT RECONCILEMENT THIS FORM IS PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ACUUOUNT,
LIST DRAFTS OUTSTANDING ROT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
ORAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

1. SUBIBACT FROM YOUR DRAFT REGISTER ANY

" CHARGES LISTED ON THIS DRAFT STATEMENT
WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED

2 ENTER DRAFT BALANCE .

SHOWN ON THIS

: FROM YOUR BALANCE. ALSOADD ANY DIVIDEND.
: STATEMENT HERE

* — +{%

3. ENTER DEPOSITS

g MADE LATER THAN .
H THE ENDING DATE

-

g ON THI5 STATEMENT -

TOTAL
(2PLUS )

"

: s L
-

4, IN YOUR DRAFT REGISTER. CHECK

QFF ALL DRAFTS PAID AND, IN AREA

PROVIDED AT LEFT, UST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTYH

5. SURIRACT TOTAL

DRAFTS QUTSTANDING

6. THIS AMOUNT SHOULD
EQUAL YOUR DRAFY '

TOTAL

boso-Boodoudun

REGISTER BALANCE g

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED N YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This notice comains important informaton sbout your Rghts and our repsanibliies unded the Fay Credit Biling Act

NOTIFY US 1N CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. If you tnink your statement is wrong, o¢ T you need more infonmiation abourt a fensacton on your
slalement, wrte us On A separale shoel ai the 20dress listed on your statemant. VWrite 10 U3 33 3000 a3 possible. Ve must heas from you no later than 60 days afier we sent you the first
statement on which the emor or problem appeared. You can telephona us, but dolng 3o will not praserve your rights.
in your lelter, grva us the fodowmg mformation

* Your name and sccoun! number

* The dofia amount kar the sus pecied eqor

< Describe the error and sxptain d you can, why you beheve these is an emor ¥ you need more ifarmaton. describa the tem you ate not sure aboul

H you havo authortzed vs 1o pay your CREDIT CARD Account avtamatically from your share account, shafo aroft acoount, or twough payroll dowon you can sop payment 60 8Ny
amount you tunk is wrong. To stop the payment your lettar mus! reach us thyee business days before the maomatic payment is scheculed 10

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must acknowledge your letier within 30 days. uniess we have corrected the ern
by then. Within 80 days we must sither comect the arvor or explain why we befieve the stalsment was comect.

After we raceive your latier, we Can nol iy lo collect any amount you question, or report you as dalinquent. WWe can continue ta send slatements ta you for the amount you quastion
nciuding finance chemes. snd we can apply any unpaid amount Againat Your credit fimd. You do net have o pay any Juestioned amount winle we Bra invesligating, but you are s8i
obipated to pay the parts of your statement that are not In question.

1l we find thet we made & mistake on your staterment, you will not have 1o pay any finance charges related Lo any questicned amount. If we dan1 meke a mistake. you may Nave fo pa Y
ﬁnmce charges, anc you will have to make up any missed payments an the questioned amount 'n ether case, wa will send you 3 siatement of the amount you owe and the date that is

i you fal 10 pay the amount thal we thmi you owe, we may reparl you as delinquent Howsver. if our explanation does nal 33usfy you and you wnte to us withan 10 days ielfing us thal you
st refuse to pay, we must tall anyone we ra 10 that you have a qmsbon about your statement And, we must tell youthe name of anyone we reporied you to. We mus! 'ell anyone 'we
report you o thal the matter has beer: sotfied between us when 2 finally Is

1t we don't follow these rues. we can'l cobect the firsl $50 of e questoned amounl. even if your statament was comact

SPECIAL RULE FOR CREDIT CARD PURCHASES if you have a problem wth the qualily of property o sances thal you purchased with a credit card, and you have tned i good faith
to correct the probiem with the merchant, you may have the nght nol 1o pay the remamimig emount dug o0 the y or serwces There are wo Fmitatons on s dght B)You must
have made the purchase i your home State of. ¢ nol willen your home state witrur 100 miles of your cument maviing aodress, and (biThe purchase must have ceen for mone thar 5§50
These bmRations da not apply d we own o operate tha merchant of if we mail2d you the advertisement (07 the property o Jenaces

70 COMPUTE THE FINANCE CHARGE tha unpax balance for aach day since your last p { 15 multiplied by the apoki daly penodic rate  The sum ol these amowrks s the

finance charge owed rmmmmmummﬂmmmummubmum ucyuﬁerpwmenls and credits o hat balance have been sublracied and an sddikons
1o the balance have been made.

IN CASE OF ERRORS OR QUESTIONS ABOUT YQUR ELECTRONIC TRANSFERS
'Ahita s at the address shown on tha front of s stalement whch is Ested afler the words "Send inquines To", or lelechone us st the number thown in ha “Send inquines To™ area as
3000 83 you =80 f you Think your statement of receipt s wrong Or f you n2ed more mformanen 800ut 3 vansfer on he siatement or recespl. W must hear irom you no Ixter than 60 Jays
afler we sent you the FIRST ststement on whnch the srror or problem appeared
1 Teit ys your name and 3O0UM nuMbaY.

2 Describe 'he arrof of the Tensier you ars unsure aboul. snd 2xplam 33 clearly as you tan why you bahieve heve 9 an arvor of why you need mara wdomaion.
3 Tad us e JoRar amoww of e suspeciad amor.

‘M w:ll invastigate your somplaint and will correct any ermar promptly 1 we tase moce than 10 business days (0 00 s, we will ‘6C/8qil yoLr SCCOLN| [or T aMOUN! JOU TUNK 15 1 1T0F 50
hat you will have use of the money Juring the me 1t tanes us o Complele our nvestgabon.

THIS INSTITUTION IS NOT FEDERALLY INSURED, AND IF THE INSYITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
CEFOSITORS WILL GEY BACK THEIR MONEY

PlusCredit000510
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SEND INQUIRIES TO:

JPlus>

Credit Union

1900 South Jones Blvd.
Las Vegas, NV 89146

(702) 871-4746 www.pluscu.org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR

9 1T 0 1T O

I

Kr X AA Xk XA X AXXATTTOX*5-DIGIT 89117

IMPORTANT INFORMATION REGARDING YOUR
RIGHTS TO DISPUTE BILLING ERRORS.

[4

e 3362 0.5040 AV 0.360 15 1 20
- - 3 RUTTTTRE U T T T (T FRUTLT T TR TP P BT
=ane NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
[ HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
— 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
- LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
RN
_
— — ACCOUNT Reducied
=S NUMBER cdaglo 389
—
L —
—
— STATEMENT
== PERIOD 12/01/12 1213112
]
—
S—
— PAGE 1
- The FINANCE CHARGE for an apen-end loan is computed by applying the periadic rate to each

unpaid balance far the exact number of days each balance was outstanding.  The batence used

to compute the FINANCE CHARGE ia that balance aach day after cradils are subtracted snd
new sdvances or other charges ars added. ~DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal.

Posting Effective T " ok Payments, Credits FINANCE Fees or Transacon
Date Date ransaction Description or Debits™ CHARGE Charges | Amoum | BALANCE
12/01 ID 00 REGULAR SHARES Beginning Balance 15.00
12/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
12/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145229.80
12/04 Deposit Check 927.53 146157.33
12/04 withdrawal Cash 927.53-145229.80
12/31 Ending Balance 145229.80
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
---------- Total Dividends Paid Year to Date o 0.56"" -

AUTO LOANS - Rates have dropped even lower! Inquire today 702-871-4746.
Refinance or Purchase a New or Used Auto and not only will you gst

a great rats you will also get NO PAYMENTS FOR 30 DAYS!!

Plus Credit Union's Annual Meeting will be held February 21st @ 5:00 pm at your

credit union branch. Meet your elscted Board of Directors and other currant
members. Take part in building your credit union's financial success.

Plus CU wishes you a safe and happy Naw Year.

PlusCredit000511
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SHARE DRAFT RECONCILEMENT THIS FORM 15 PROVIDED T0O ASSIST YOU IN BALANGING YOUR DRAFT

ACCOUNT

LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING

DRAFT NUMBER AMQUNT DRAFT NUMBER AMOUNT
: 1. SURTRACT FROM YOUR DRAFT REGISTER ANY

CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU HAVE NOT PREVIOUSLY DEQUCTED
FROM YOUR BALANCE. ALS0 ADD ANY DIVIDEND.

i 2. ENTER DRAFT BALANCE

SHOWN ON Ti#S .
STATEMENT HERE H

g ] Mk :
: | 3 ENTER DEPCSITS a
: MADE LATER THAN = :
; ; THE ENDING DATE :
: . ON THIS STATEMENT i
: : «|s g

TOTAL
(2 PLUS )7

-
-

v . ' - L

4 IN YOUR ORAFT REGISTER, QHECEK

OFF ALL DRAFTS PAID AND, IN AREA

PROVIDED ATLEFT, LIST NUMBERS

. i AND AMOUNTS OF ALL UNPAID DRAFTS

H g S SURTRACT TOTAL

+ -J“ DRAFTS OUTSTANDING -

H g & THIS AMODUNT SHOULD
TOTAL R EQUAL YOUR DRAFT

+ REGISTER BALANCE

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER, COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPCSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YQUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
Thes notice contains gnportant nformation about your righlts and ow repsonibiities under the Fay Credit BRlng Act
NOTNFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT I you think your statement is wrong, or f you nead more information about a fransachion on yout
stalement, witta us on a saparate sheel al the addmss listed on your sigtemert. Wiite 1o US a5 800N as possible. We mus! hear from you no later than 60 days after we senl you the frs!
statement on which the ermoy or problem appeared You can telephone us, bul doing so will not preserve your rights
In your letter, give us the foliowng informaton,
+ Your pame and account numbaer

» The doflar amount for the suspected eros -
» Desanbe the enror and explam, f yot can, why you bebeve there is an eror I you need more mformation, describe the #em you ave not sure aboul

if you have authonzed us to pay your TREDTT CARD Account automalicaily rom youwr ehane account, Share draf ocoount, of Yrsugh payroll deducton, you tan 31p payment on 8ry
amount you ¥ink is wrong To stop the payment your letter must reach us tvee busmess days before the aulomatic payment iy scheduled to ocou,

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE Wa must acknowiedge your letter witren 30 days, uniess we have coffected e error
by then Within 90 darys we must either cammect the error or explain why we betisve Lhe statement was correct

Adier we receive yawr ketter, we can not fry to colletd any amount you question, or report you as delinquent. We Can cortviue © send statements 1o you for the amount you question,
finance charges. and we tan apply BNy unpar amount agains! your credt kmit You do not have o pay any questoned amount while we are investigating, but you are shil
oitigeted 1o pay the parts of your stalement that are not m question

H we fnd tha! we made a mislake on your statement, you will not have to pay any finance charges relatsd to any questcned amount if we diat’'t make @ mistake, you may have o pay
fiance charges, arxt you will have to make up any missedt payments on the guestioned amount. in sither case, we will send you & slaternent of the amount you ows and the date that s
oue

I you fail 10 pay the amourt hat we think you owe, we may report you as dehnguenl However, if our explanation does nol satisfy you and you write to us within 10 days telling us that you
stiil refuse 10 pay. we musl tell anyone wa report 1o that you have a queshon aboid your slatemesnt And. we mus! tell you the name cf anyone we reported you to. We must teX anyone we
epon you 1o that the matter has heen settlad batween us when § finally s,

it wis dont follow these rules, we can't cotiect the first $50 of the questioned amount even f youwr slaternent was correct

SPECIAL RULE FOR CREDIT CARD PURCHASES. If you have a probiem with the quaity of property or services that you purenased with a credi! card and ybu Rave 11eo n good fai
1o correct the problem wih the merchant you may have the nght not 1o pay the rermaining amount due on tha prooarty o services, There are iwo kmiatians on this fght' {a)You must
nave made the purchase in your hama state or_ if not within your home state, within 100 mies of yow current maiing address, ana (b)The purchase must have been for more than $50
These imaatons da nal apply if we own or operate the merchant, or # we maied you the advertisemen for the property or servces.

TO COMPUTE THE FINANCE CHARGE, the unpaid balance for sach day since your last payment is multiphec by the aoplicabe datly penodic rals. The sum of thase amouwrts is the

finance charge owed The oalante used to compute the finance charge = Lhe unpaid batance sach day afler payments and wredits 1o hat balance have been subtracted and an addtions
to the Salance have bean made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Write us al the addrass shown on the front of tis statement which is listed after the wards "Send inquines To", ar telephoane us al the number shown in the "Send inquinas To" arga as
<006 3¢ your can € you think yoiir statemant of racent is wrong, or if you nead more mformanan aboud a transfer an Hie statement of receipl We must near from you na laler than 30 days
3fter we sent you tha FIRS T statement on which the Tor or problem appeared
1 Taf us your name and account rumber

2 Descnbe the mor or the Tansfer you are unsure about, and 2xplain as claarly as you can why you beheve hire s an emor of vy you reed morg informaton

3. Tal us the gollar amount 3f he suspected aror
W wiil mvestGate your comptamt and wil correct any arvor promptly if we take more than 10 business Gays 10 X Uns ve wili rscredt your accownt Tor e amount vou ik 15 0 3Tor 5a
that you st have use of the morey auring the lime it taxes us 10 complele Sur nvastigation

THIS INSTITUTION 1S NOT FEDERALLY INSURED, AND IF THE INSTITUTION FAILS, YHE FEDERAL GOVERNMENT GOES NOT GUARAMNTEE THAT
DEPOSITORS WiLL GET BACK THEIR MONEY
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SEND INQUIRIES TO:

:lll@luS>

Credit Union
1300 South Jones Blvd.

Las Vegas, NV 89146

702) B71-4746 "ol . NOTICE; SEE REVERSE SIDE OF FIRST PAGE FOR
R o B e S oTed T 890 IMPORTANT IFORMATION REGARDING YOUR
— ) DISPUTE BILLIN .
— 3937 0.5040 AT 0.384 17 1 54
Se— N Tt e L MO LAYy [ O YL LTS (YT
_— IlD:ZL'FléEI(ID"IW "[!glé)!]l(l:ll:ggl,;,l:l[l J I" II "Ih ! NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
Sm—— IMPORTANT INFORMATION REGARDING YOUR
— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
- — 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
a— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
I
e
—'-—'= ACCOUNT A
= NUMBER 389
[ ]
S—
= STATEMENT
— PERIOD 01/01/13 01/31/13
——1
So—
—— PAGE 1
e The FINANCE CHARGE for an open-end fosn is computad by applying the periodic rate Lo each
unpaii balance for the exact number of days each was ing. Tha used
to compute the FINANCE CHARGE s that batance each day after cradits are sublracted and
new advances or other charges are added. ~DEBITS: New Leans, Refinanced Loans, Add-ons Or Principal Reversal.
Posling Effective " inti Payments, Credits | FINANCE Feesor | Transacton
Date Date Tranaactisn Description or Debits™ CHARGE | Chamges | Amount | PAUANCE
01/01 ID 00 REGULAR SHARES Beginning Balance 15.00
01/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
01/01 ID 80 ESSEN'I_[‘IALS CHECKING Beginning Balance 145229.80
01/03 Deposit by Check 927.54 146157 .34
01/03 Witl}drawa Cash 927.54-145229.80
01/31 Ending Balance 145229.80
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
_________ Total Dividends Paid Year to Date 0.00

AUTO LOANS - Rates hawe dropped even lower! Inquire toda*{ 702-371-4745.
Refinance or Purchase a_ New or Used Bhutc and not only will you get
a great rate you will also get NO PAYMENTS FOR 90 DAYS!!

Plus Credit Union's Annual Meeting will be held February 21st @ 5:00 pm at your
credir union branch. Meet your slacted Board of Directa>rs and other current
members. Tak= part in building your credit union's financial success.

PlusCredit000513
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SHARE DRAFT RECONCILEMENT THIS FORM {5 PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
e e D AL A
UIST DRAFTS OUTSTANDING NOT CHARGED TQ YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

1. SUSTRACT FROM YOUR DRAFT REGISTER ANY

CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
FROW YOUR BALANCE. ALSO.ADD ANY DIVIDEND.

2 ENTER DRAFT BALANCE ;

4 IN YOUR DRAFT REGISTER, CLHECK.

: : SHOWN ON THS g

: : STATEMENT HERE 8

; % +[3

: H 3 ENTER DEPOSITS :

: - MADE LATER THAN s b
A : THE ENDING DATE :

: : ON THIS STATEMENT :

: g +ls :

; : TOTAL :

+ 2 (2PLUS 3) H j

QEF ALL DRAFTS PAID AND, iN AREA
PROVIDED AT LEFT, LIST NUMBERS

AND AMOUNTS OF ALL UNPAID DRAFTS

] 5. SUBTRACT TOTAL

Sy

DRAFTS OUTSTANDING

& THIS AMDUNT SHOULD
VLD i EQUAL YOUR ORAFT

SO JRUOR IS OUY Y DR

REGISTER BALANCE :

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS USTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPQSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMDUNTS
RECORDED IN YOUR DRAFT REGISTER

_————
THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILUING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This notice contams impontant rfomation about your nghts and our repsoniblities under the Fair Creatt Biling Act

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. I you think your slalement is wrong, or f you need maore infarmation about @ transacton on your
stalement, write U3 on 8 separata sheet at the adkdmess keted on your stalement Write to us 83 s00n as posmblo. We must hear from you no fater than 60 days aHer we sent you the fist
stalement on whioh the emor o probiem appearsd  You can telaphona us, bit dong so will not preserve your righls

W your letter, pive us Lhe follkwing infarmabon
¢ Your name and account number
+ The doktar srmount for the suspecied emor
» Describe the amor and explem. f you can, why you bebeve thera 1s an 8mor #f you need more rformation, desaibe the fem you are not sire BboU

#f you Nave ALNONZAG LS © :yynxCREDIYCARDAmnaJumm%nmmemm share draft account, or trough payrok deduchon, you Gan Stop payment on any
amount you therk s wrong  To 8i0p the payment your letter mus! reach us business days before the automatic paymenl 15 schedulad o ocour

YOUR RIGHTS AKD OUR RESPORSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must scknowiodge your letter within 30 days, undess we have comected the emur
by then. Within 90 days we must etther conmect the &ror or expiain why we bebeve the slatement was comect.

Mwwcmmmmhﬂqwmmnlowlbﬂmmﬂywwmornqoqyouasdchq«mﬁ We can conis e 10 send statemenis (0 you ior the amount you question,
nchuding finance charges, and we Can apoy any unpaid AMounk ageInst your credtt limit You do nat have o pay any quettioned amount while we sra nvastigating, but you are saif
ouligated to pay the parts of your sislament that are not in guestion

It we find that we made 8 mistaka on your statement, you will not have to pay any finance charges relad to any quesboned amount. if we didhit make a matake, you may have to pay
finance charges. and you will have to make up any missad paymenis on the questoned amasid, In etther case. we will Jend you a statament of the amount you owe and the date that is
due

 you fail to pay lhe amourt that wa think you owe, we Mmay repoft you as delinquerk, Howaver, f our expisnabon does nol satisty you and you wrtte (0 us withen 10 days tnﬁmguslnt you
sl refusa ta pay, we must tall anyone we repant to thal you have 8 guestion abput your siatement. And, we must el you e name of anyone we reportad you o Wa must tedl anyone we
report you to thet the matter has been settled betwosn us when & finally 1s.

H we don foBow these rules, we cant collect tha firsl $50 of the questoned amoun!, ever £ your slatemont was comect

SPECIAL RULE FOR CREDIT CARD PURCHASES: ¥ you have a probiem with the nuaiity of propesty of SefvICES that you purchased with a credil card, 8nd you have Inad i good fath
to corect the problem with the merchant, you may have the nghl nol to pay the remanmg amount due on the property of services There are wo mutations on tha nght {#)You must
have made tha purchase in your home siate or, If not within your home state. withun 100 miles of your cuent m silng address 2na (b) The purchase must have been for more then $50.
These kmratons do not apoly # wo own or oparate the merchant, or F we maied you the advertisamant for the property or tervicas

TO COMPUTE THE RAMANCE CHARGE, the unpaxd balance ko each day since your iast payment s multhipid by *he applicable daily periodic fate. The sum of thess amounts & he

finance chage owed The dalance used 10 compute the inance charge :s e unpaid batance each day after paymerts and credits 1o hat halance have been subtracted and sn asdions
10 the balence heve been made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Write us at the address shown on the front of s statement which is Lsted afier the words "Send Inquiries To", Of teiephons us at the number shown in the "Send Inquinas To" area as
300 #a you can f you tink your statement of receipt is wrong, or ¥ you need more rformation about 8 transter on the satement of recent. We must hear from you no lates $han §0 days
ater wa 9t you the FIRST statement on which the eror or probiem appesred
1 TaR us your name and account number.

2 Descrbe the eror o he ranster you afe unsure anout and aaplan as clearly 35 you can why you oekeve hera s an enur o shy you need mora wrannalon

3. Tell us the Joflar smount of the auspoecied oo
Wa will vestgale your compiaril and will correct any 2mor promptly ¥ e lake morg han 13 business Jays (10 do thi we will recredt your accoun! [ the amouwnt you Nk 13 1 270 s
@t you wil have use of the money dunng the me ¢ lakes us 10 complete our iNvestigabon

THIS INSTITUTION {5 NOT FEDERALLY INSURED, AND IF THE INSTITUTION FRILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GEY BACK YHEIR WONEY
-

v
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SEND INQUIRIES TO:

Jﬂ@lusab

Crecit Union
1900 South Jones Blvd.
Las Vegas, NV 89146
(702) B71-4746 www.pluscu.org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
AR E AL FAUTO**SCH 3-DIGIT 890 IMPORTANT INFORMATION REGARDING YOUR
3902 0.5040 AT 0.384 16 1 195 RIGHTS TO DISPUTE BILLING ERRORS.

lyogfresl]s slygest it sl [ o] ogedbaded s todBygq b0yl
LR ST BT TR R T TI G R ST RO NOTICE: SEE REVERSE SIOE OF FIRST PAGE FOR

DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THiS CREDIT UNION.

(N T
NUMBER 389

STATEMENT 02/01/13 02/28/13

PERIOD
PAGE 1
The FINANCE CHARGE for sn open-end loan is computed by applying the periodic fats to sach
unpand balence for the exact number of days sech bak was g The b used
to compute the FINANCE CHARGE is that balance sach day after credis are subtracied snd
i advances o ather charges ere sdded. *DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal.
Posting Effective ; ; Payments, Credits FINANCE Fees or Transattion
Date Date Transacton Description or Debits™ CHARGE | Charges | Amoum | CALANCE
02/01 ID 00 REGULAR SHARES Beginning Balance 15.00
02/28 Ending Balance 15.00
Dividends Paid Year to Date 0.00
02/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145229.80
02/0s Deposit b Check 928.79 146158.59
02/0S Withdrawal Cash 928.79-145229.80
02/28 Ending Balance 145229.80
Dividends Paid Year to Date 0.00
Total For Total Year-
This Peried to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
_____ Total Dividends Paid Year to Date T ___6t00 T

AUTO LOANS - Save money in 2013 - Refinance or Purchase a New or Usad Auto
today and save money with Plus Cradit Union's great rate and extended tarms
to make you payment fit your financial needs. No ?ag 90 Days and discounts
for multiple vehicles financed within a 2 week period.

Inquire today 702-371-4748 or www.pluscu.org.

Effective April 1, 2013 thers will be changes to our Courtesy Pay Program.
You will r=ceivs the nsw guidelines in this statement.

PlusCredit000515
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: SHARE DRAFY RECONC|EMENT THIS FORM IS PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ACCOUNT.
LIST DRAFTS DUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING 1
CRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT ?

1. SUHIBACT FROM YOUR DRAFT REGISTER ANY
CHARGES LISTED ON THIS DRAFT STATEMENT
WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE. ALSO.ADD ANY DIVIDEND,

cediadeacfead

STATEMENT HERE

H 3. ENTER DEPQSITS 7
H MADE LATER THAN
H THE ENDING DATE
ON THIS STATEMENT

ME

T TOTAL
{2PLUS 3

o0000 ot fionooad hg

QFF ALL DRAFTS PAID AND, IN AREA
PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFT!

4. IN YOUR DRAFY REGISTER, CHECK J

veohaodasdh..

5. SURTRACT TOTAL
J- DRAFTS OUTSTANDING = :

6. THIS AMOUNT SHOULD :
EQUAL YOUR DRAFT :
REGISTER BALANCE ;
IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
Thits notice contains importent nformation about your rights and our repsonidities under the Far Credit Biling Act.
NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. I you think your statement is wrong, o f you need more mformalion abaut 8 lransaction on
statemenl, write Us on @ separate sheet at the address ksted on your statement. Write fo us as soon as possible. thmmmmmmmmmmmwmmﬁw
ma(mumonwnmmmupmbiemmm You can {elephone us, but doing $o will not preserve your fghts
Inyouw letter, give us the following information
* Your name and acoount numMber

TOTAL

+ The dokar amaount for the suspecled emor
« Descrine the error and explatn, # you can, why you believe there w an emor. If you nesd more Information, desaibe the Hiem you are nol sure about

N you have authorized us t© your CREDIT CARD Account sutomatically from yous share account, share draft aceount, or through ayroumdnun You can stap payment On ay
amaount you ik Is wnong To ?pa;topthepaymsrnymrhlermustraadum!!neMmessdaysbefmmea\tomabcmnm:ssmmm

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must acknowiedge your lstter withn 30 days, uniess we have corected the erar
by then. Within 90 duys wa must sither comect the efror or expiain why we believe the stalement was comect

M.rwmmbnw we can not Yy 1D collect any amount you queston, or repart you as delinquent. We can contnue 1o send statements to you for the amount you queshon,
finance chargas, and we can apply any unpald amount aganst your credit kmit. You do not have ta pay any quesboned amount while wa are mvestigating. bul you are st
obligated to pay the parts of your staterrent thal are not in question.

it we find that we made a misteke on your statemeant, you will not have 1o pay any finance chamges reiated to any questoned amount I we didn't make @ mistake, you may have to pay
finance charges, and you wik heve to make up any missed payments on the questionad amount. in either case. we will send you a statement of the amount you owe and the date that i
dua

you fail to pay the amount that we think you owe, we may repon you as definquent However, € our axplanatiors does nol satisfy you and you write to us within 10 days telling us that you
sl‘.lw refuse to pay, we must lel anyone wa report 1o that you have a question about your statement. And, we must tali you tha name of anyone we reparted you 1o We must tell anyone we
report you to that the matter has been settied between us when i finalty is.

¥ we dont follaw these rules, we cant collect the first 350 of the questioned amount, even it your siatement was conect

SPECIAL RULE FOR CREDIT CARD PURCHASES: If you have a problem with the quality of property of services that you purchased with a credit cand, and you have thed n good faith
to commeat the problem with the merchant, you may have the right not 1o pay the remarninig amount due on the property of or services There are hwo Iimitatons on this right. {B)You must
have made the purchese in your home state o, if not wahin your home state, within 100 miks of your cument maliing address. and (b)The purchase must have been for more than $50.
These imitations do not apply § we own of operate tha merchark, or if we mailed you the advertsament for the property or services.

TO COMPUTE THE FINANCE CHARGE, the unpaid balance for each day snce your last payment is muliphed by the applicable daly perodic rate. The sum of these amounts s e

finance charge owed, The balance used lo compule the finance charge is the unpaid balance sach day siter payments and credits to that balance have been subtracted and an additions
10 the balance have been made.

tN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wnte us al the addrass shown on the front of this statemant which is Bated afler the worts “Send inqurias To™, or telephone us at the number ghown n e "Sand Inquines To" area as
s00n a5 you can if you think your stetormnent of receipt 1s wrong, or d you nised more rfomation about 2 transier on ha statement of recaipl. We must haar from you no iater than 50 days
sfier wa sent you the FIRST statement on which the ermor or problem appeared
1 Ted us your n@me and acCOunt Number.

2. Descrbe the arror or the ranstel you &s unsure aboul, and 8xplain as Slearly 35 you Can why you Delieve there .s an aor of #ny fou NBad Mo Nismmaton.

3. Tell us the doliar amount of the suspectad arror.
We will nvestgate your complamt and will comect any eror promplly. ¥ we take more than (0 usinass days 0 30 s, ve will sstredt your account fix the amowt you think i In amor so
that you will have use of the money du the time it takes us 10 complole our investigation,

THIS INSTITUTION IS NOT FEDERALLY INSURED, AND {F THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT SOES NOT GUARANTEE THAT
DEPOSITORS WILL GET BACK THEIR MONEY
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SEND INQUIRIES TO:

:ﬂlﬁ}lus) ‘

Credit Union
1900 South Jones Blvd.
Las Vegas, NV 89146

TrAaxaxexse2AUTOLYS-DIGIT 89117 RIGHTS T0 DISPUTE BILLING EARORS .
—_— IN :
e 3826 0.5040 AV 0.360 16 1 21 cE
— ||||c||||||u||||||||u"|lu"ll'lu|||"|||"||||r|u||||||||u
- NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI IMPORTANT INFORMATION REGARDING YOUR
EE— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS.
— 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREOIT UNION.
[ ] .
N
—— ACCOUNT Redacted  Skhis]
— NUMBER
——
————
E—
== STATEMENT
=—— PERIOD 03/01/13 03/31/13
I
——
S—
R— PAGE 1
E— The FINANCE CHARGE for an open-end loan is computed by applying the periodic rate to each
unpaid balance for the exact number of days sach balance was outstanding.  The balancs used
10 compute the FINANCE CHARGE is that balance each day, ater crediis are subtracted and
new savances of cther charges are sdded. *DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal.
Posting Effective ransaction Descripion Payments, Credits FINANCE Fees or Transacbon
Date Date U or Debits™ CHARGE Charges Amount BALANCE
03/01 ID 0O REGULAR SHARES Beginning Balance 15.00
03/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
03/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145229.80
03/04 Dgpos:l.t by Check 92B.79 146158.59
03/04 Withdrawal Cash 928.00-145230.59
03/31 Ending Balance 145230.59
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
Total Dividends Paid Year to Date 0.55 ------------

AUTO LOANS - Save money in 2013 - Rafinance or Purchass a New or Usad Auto
today and save money with Plus Credit Union's great rates and extended terms
to make your payment fit your financial needs. No Payments for 30 Days

and discounts for multiple vehicles financed within a 2 week period.

Inquire today 702-871-4746 or www.pluscu.org.

PlusCredit000517
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SHARE DRAFT RECONCILEMENT THIS FORM 1S PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
- ACCOUN
LIST DRAFTS QUTSTANDING NOT CHARGED YO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

: : 1, SUBTRACT FROM YOUR DRAFT REGISTER ANY
: ! CHARGES LISTED ON THIS DRAFT STATEMENT

T VWHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
i FROM YOUR BALANCE. ALSOADD ANY DIVIDEND.

2 ENTFB DRAFT BALANCE

SHOWN ON THS :

: STATEMENT HERE ;

3. ENTER DEPOSITS

; MADE LATER THAN
! THE ENDING DATE

ON THIS STATEMENT

HE

TOTAL !

“

@ PLUS 3)

OFE ALL DRAFTS PAID AND, IN AREA

PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTS]

: 5. SUSTRACY TOTAL

+ J‘ ORAFTS QUTSTANDING

6. THIS AMOUNT SHOULD

TOTAL : EQUAL YOUR ORAFT

e H 4 IN YOUR DRAFT REGISTER, CHFCK

REGISTER BAIANCE
IF YOU DO NOT BALANCE I

VERJFY ADDITIONS AND SUBTRAGTIONS - ABOVE AND IN YOUR DRAFT REGISTER ‘
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WATH THE DRAFT |
AMOUNTS USTED IN YOUR DRAFT REGISTER. COMFPARE THE DOLLAR AMOUNTS OF l

DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This nohice contains imporiant mformation about vow ngtils and ou” repsonibkdes under the Fay Credit Biling Act

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT it you think your statemant s wrong, or f you need more nfarmalion abow! a ransachon on your
stalemnent. write us on 2 separate shest at tho address lisled on your statement. Wite to us as 500n as possible. Ve must hear !rom you No latey Bian 60 days afer we sent you the firs!
siaterment on which the error or probiem appeaced. You can tefephone us, bu doing 30 wil nol preserve your nghts

In your letter, gve us the fafilowing nkymaton
+ Your name and account mimbes
+ The doller amount for the suspected eror
« Desenbe the ermor and explam, ¥ you can, why you beleve there is an emor If you roed more ink noa. dosaibe the tem you are not sure about.

f you have authonzed us loYpay your CREDIT CARD Account automaiically from yow share accowt. share draft account or thyough payrol: deduction, you can siop payment on any
amount you Hunk 18 wrong. To stop the payment your tetler must reach us lh:ae busness days bafore the automalic paymaent s scheduled & actur

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEWE YOUR WRITTEN NOMCE We mus| acknowledge your letier within 30 days, unizss we have corected the error
by then Withwn S50 days we must either comect the efror or explan why we beteve the statement was comect

Afler wa raceive your letier, wa can not by to coliect any amount you question. Of repart you as delinquant. We can continus 1o send statemaents to you for the amourt you question,
including finasnce charges, and we can apply any unpaki amount against your credit il You do ot have to pay sy questianed smaunt while we are investigating, but you are stit
odhgated to pay the parts of yous statement that ara not in queston

1 we fino that we made a mistake on your statement, you will nat have to pay any finance chargas retated lo any questicned amount if we didn't make a mistake, you may haeve to pay
financs charges, and you wil have to make up any missed payments on the questioned amount. In sither casea, we will send you a statemant of the amount you owe and the daxe that is
dua

# you fail t pay the amount that we hink you owe we M3y repor you as oeiniquent. However, i our explanation dous not satsty you and you wrnie to us wihin 10 days 1elling us that you
sulf refuse to pay. we must tel anyone we repon to thal you have a question about your stalement And, we must te]l you the name of Bryone we reportess you to We must tell anyone we
report you to that the matier has besn setited between us when it fnaliy is

#f we donl foliow Iese rues we cant coliedt the flirst 350 of the questioned amoant, even if your stalement was correct.

SPECIAL RULE FOR CREDIT CARD PURCHASES: ¥ you have a prablem with the quahly of proparty or services that you purchiased with a oradit caml, 8nd you heve tred i good faith
10 zofmect the problem with the merchanl, you may have the ng™t not lc pay ths ramamnig emount due on the property of services There sre two milations o Tus dght (a)You must
have made the purchase n your home $tate or, 4 nol within your home state within 100 mules of your currenl maiking adaress, and (bjThe purchase must nave been for more than $50
These imitatons do nol apply & we own or operale the merchart, of £ we malded you the advertisement for the proparty or servicas

TO COMPUTE THE FINANCE CHARGE, e urpard balance for #ach day since your last payment s multphed by the appbcable daly penadic rate  The summ of thasa amounis s the

finance charge owea. The balance used 10 compute the fmance charge 15 the unpad balance sach day after payments and credis to thal dalance have teen subtractad and an addtons
10 the balance have baen made

iN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wrile us at the aidress shown on the frort of thes statement which s Lsted after the words "Send Inquines To" of tajephone us at the number shown in Ire "Send inquines To" area as
300N as you can § you think your statement of receml is wrong, of f you need mae nformation about 3 Imnsfer on the slatement of recapt We mus! haar from you no tater than 80 Says
after we seat you the FIRST slatemant on which the amar or problem appeared
1 Tellus your name and accouM number

? Descnbe the 3vor or tne ransfer you are unsure about, 3nd 2xplain 3s clearly as you zan why you seheve there s an amor of why you Need more nfompator

3 Tell s the canar amount of the suspecied error
We wil' Invesiigate your compiamt and wili correct any avor promplly I we take more tnan 10 ousiness cays to do tus, we will recrett your account for the amount you think s 0 370 50
hal you will have use of the money Jurng the time & lakes us 10 Complete 0T Nvestigabon

THIS INSTITUTION IS NOT FEDERALLY INSURED, AND JF THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPQSITORS WiLL GET BACK THEIR MONEY

PlusCredit000518
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SEND INQUIRIES TO:

:ﬂﬂz’lus;)

Credit Union
1900 South Jones Blvd.
J Las Vegas, NV 89146
(702) 871-4746 www.pluscu. org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
kxkkaw k2 +AUTO**SCH 3-DIGIT 890 IMPORTANT INFORMATION REGARDING YOUR

3866 0.5040 AT 0.384 17 1 263 RIGHTS TO DISPUTE BILLING ERRORS.

= (1 G T TR Y[ T T P PR U
= DELFORD W MENCARELLI NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
. IMPORTANT INFORMATION REGARDING YOUR
Sme—— HELEN NATKO RIGHTS TO DISPUTE REGULATION ERRORS,
o == 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
i LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
CE———
o —
— ACCOUNT Redacted
= N Redacted ZRids
O\
Sh—
U1 e—
— ST:;E,%%NT 04/01113 04/30/13
I
o_
—
(o) ——— PAGE 1
a— The FINANCE CHARGE far an apen-end lown is computed by spplying tha periodic rate o each
unpaid balance for the exact number of days each baiance was outstanding. The balance used
o compute the FINANCE CHARGE is that balance each day sfter credits are subiracted and
new advances or oiher chares are addad. “DEBITS: New Loans, Refinanced Loans, Add-ons Or Prindpal Reversal,
Pasting Effective sactio ot Payments, Credits |  FINANCE Fessor | Transacton
Date Date Transaction Descrption or Debits™ CHARGE | Charges | Amoum | CALANCE
04/01 ID 00 REGULAR SHARES Beginning Balance 15.00
04/30 Ending Balance 15.00
Dividends Paid Year to Date 0.00
04/01 ID 80 ESSENTIALS CHECKING Beginning Balance 145230.59
- 04/01 Deposit by Check 928.79 126159.38
04/01 Withdrawal Cash 928.79-145230.59
04/27 Desos:.t by Check 50000.00 195230.59
04/30 Ending Balance 195230.59
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
_____________ Total Dividends Paid Year to Date o o 0.56“““"""
- AUTO LOANS - AUTO LOANS - AUTO LOANS -
Refinance or Purchass a New or Used Auto today!
Great Interest Rates and No Payments for 90 Days.
Inquire today 702-871-4746 or www.pluscu.org.
-
PlusCredit000519
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SHARE DRAFT RECONCILEMENT THIS FORM 15 PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ACCOONT.
LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

: 1. SUATRACT FROM YOUR DRAFT REGISTER ANY

[ CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED

H FROM YOUR BALANCE. ALSO.ADQD ANY DIVIDEND.
; 2 ENTER DRAFT BALANCE g
T SHOWN ON THIS :
d STATEMENT HERE :
os :
3 ENTER DEPOSITS r
MADE LATER THAN As i
R THE ENDING DATE :
: ON THIS STATEMENT .
+|$ :
TOTAL
2 PLUS 3) $

4 IN YOUR DRAFT REGISTER. CHECK

QFF ALL DRAFTS PAID AND, N AREA

wlerchasduashandnn

PROVIDED AT LEFTY, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTY

$ SUATRACT TOTAL
J‘ DRAFTS OUISTANUDING -

3

6. THIS AMOUNT SHOULD
ToTAL EQUAL YOUR DRAFT

REGISTER HALANCE

IF YOU DO NOT BALANCE
VERIFY ADDIMONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT—B!LOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE

This notice contans mponart nformation about your nghts and ow repsondblities under the Fair Credit Billing Act.
NOTWY US N CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATENENT ¥ you think your statement is wrang or I you nesd more infamation sbout a Lansaaion on your
stalament, write us on @ saparale sheet st the address listed on your statement. Wiite to us as s00n 83 possibie. We must hear from you no tater than 60 days aftur we sent yau the first
statement on which the error or problem appeared You can telephone us, but doing 30 will not preserve your nghts.
In yow lefter, give us the following information

+ Your name arxd account number

» The dollar amaunt for the suspexted ermor
+ Describe the error and axplain, if you can, why you bohave thare s an eor # you need more nformation. desaibe the Rem you are Not Are Boout

Nymh-venr.mwmumwmmTMAwlumatuzmmmm share draft acoount, or tiyough payroli deduchon, you Can Siop payment an ey
anount yuu thistk is wrong  To stop the paymen your letier musi reach us BusiNess days before he automaltc pavmcn(ra scheduled {0 ocor

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We mus? acknowleage your lefier withen 30 days, uniess we have comected the emor
by then VWthm 90 days we must ether cormedt the ermor of wgilam why we belicve the statemen! was comect

Altar we rocnve you” lefler, we can nNot try 1o coflect any amount you aquestion, or reporl you as delinquent Mcunw\h'ueh)wﬂslalommbloyoulammywmﬁon
nouding finance chames, mwmmwumdmmﬂmmyowamumr Vouoono!hwe o pay a7y questioned amolunt whila we are rvestigating, but you are stll
obligatad Lo pay the parts of your statement thot are not n question.

Af we find that we made a misiake on your statermant, you wil nol have 10 pay any finance charges ‘elaled to any queshaned smount. i wa didnt make & mistake, you may have (0 pay
finance charges. andyouwﬂhmlomd‘eupmymnswpaymnlsonmcmswnedamm inether case, we will send you a statement of the amoumt you owe and the date thet 1s

if you fall to pay the arount that we think you ows, we may report you as delnquent. Howavar, #f our explanation doas not satisty you and you wrie to us wathin 10 days |el::];usm>~ou
su| refuse to pay, we must t2!l anyons we report to that you have @ ouestion about your Hatement And, we must tel! you the nama of anyone we reported you ta We must il anyone wa
report you to that the matter has been seried betwesn us when  finatly is

H we Jont follaw these rutes, we cant codect the first $50 of the questioned amount even ¥ your stalement was comect

SPECIAL RULE FOR CREDIT CARD PURCHASES: if you have a probierm with the quality a! propenty or servces that you puchased with a creds! card, and you have thed o good fadn
to camect the problam with the marchant, you may have the nght not 1o pay the remainiig amount dua on the property or senvices Thers 1e two lnitabions on this nght {3)You must
have made the purchasa o your home stale or, i not wihn your homa state, within 100 miles of your current making addrass, and (b)The purchase mus: have beer for more than 350
These bmtabons do not aoply f we own of operate the merchant. of f we malad you the advertsement for the property of servicas

TO COMPUTE THE FINANCE CHARGE, the unpad balance for sach day snce your iast paymaent 13 muliphed by the appiicable caly pefodic rate. The sum of thesa amounts Is the

finance charge owed The baiance used to compute the hnance charge s the unpaid balance each day after payments nd credns to 'hat hatance have been subtracted and an acdbons
10 the balance have Deen made

I{N CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Write us a the addness shown on the front of this staterment wiich is listed atisr the words “Send Inquines To® or telephone us at the mmber shown in the "Send Inquites To™ area as
soon 88 you can ¥ you think your statemers of receipl is wrong, o f you nead mora information about 4 wansfer on te statamant or receipt YWe must haar from you no laler than 80 days
afer wo senl you the AIRST statement on which the efror of problem sppeared.
1 Tefl us your name and account number
2 Describe the 2mor of the Yansfer you are unsure aboul, and acpian as clearly as you an wry you believe there is an 3mor or #Ny you Neeg more nfenmauon

3 Tall us the Jofar amount of the suspected emor
We wdl nvestgate you complaint and will comect any evor promplly if we Lake more than 10 business Jays i0 do this. we will recredkt your account ‘or the amount you Hnk is 1N BTOr 30
tat you wi have use of the money Aring the tma | takes us o comalete our invastgation

THIS INSTITUTION IS NOT FEDERALLY INSURED AND {F THE INSTITUTION FAILS, THE F EDERAL GOVERNMENTY GOES NOT GUARANTEE THAT
DEPOSITORS WiLL GET SACK THEIR MON ,
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SEND INQUIRIES TO:

:ﬂ@luS)-

Credit Union
1900 South Jones Blvd.
Las Vegas, NV B9l4e

(702) 871-4746 www.pluscu.org NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
kA RAE XXX FAUTOY*SCH 3-DIGIT 890 IMPORTANT INFORMATION REGARDING YOUR

RIG RS.
3869 0.5040 AT 0.384 16 1 255 1GHTSTOBISFOPEBILLING ERRO

—
[ ]
== petbbgeleplledersrabianl Iffegsglooefodpeteftgoygpetif] ot
NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
— DELFORD W MENCARELLI MPORTANT INFORMATION REGARDING YOUR
| HELEN NATKO _ RIGHTS TO DISPUTE REGULATION ERRORS.
] 9536 LAZY RIVER DR SHARE ACCOUNTS ARE NON-TRANSFERABLE
——— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION
S
S
p— = = ACCOUNT Redacted 1
= \CCOUN (Redacied ke
—
S
-
—— STATEMENT
——— PERIOD 05/01/13 05/3113
——
E—
= PAGE 1
— The FINANCE CHARGE for an opan-end loan ls computed by applying the periodic rate to asch
unpaid balance for the exact number of days sach balance was outstanding. The balance used
to compute the FINANCE CHARGE is that balance each day sfter credits are subtracted and
(O SEAT O U ) “DEBITS: New Loans, Refinanced Loans, Add-ons Or Principal Reversal.
Posting Effective T ; ; Payments, Credits | FINANCE Feesor | Transacton
Date Date fmacn Oacii = or Debits™ CHARGE | Charges | Amout | DALANCE
05/01 ID 00 REGULAR SHARES Beginning Balance 15.00
05/31 Ending Balance 15.00
bividends Paid Year to Date 0.00
05/01 ID 80 ESSENTIALS CHECKING Beginning Balance © 195230.59
05/02 Withdrawal 50000.00-145230.59
Dep Ret, DELFORD W MENCARELLI, Ck#786
05/02 Withdrawal 30.00-145200.59
Deposit Return Fee
05/04 Deposit b{ Check 2077.739 147278.38
05/04 Withdrawal Cash 928.79-146349.59
05/06 Deggsn: by Check 50000.00 196349.59
05/31 Ending Balance 1963492.59
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
"_Total Dividends Paid Year to Date 6-66 -----------
- AUTD? LOANS - AUTO LOANS - AUTO LOANS -
Refinance or Purchase a New or Used Auto today!
Great Interest Rates and No Payments ror 90 Days.
Inquirz today 792-871-47346 or www.pluscu.org
PlusCredit(00521
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ﬁmz DI!AF 7 REEONEiLEMENT THIS FORM 153 PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFY
i LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

: : 1 SURTBACT FROM YDUR DRAFT REGISTER ANY
. CHARGES LISTED ON THIS DRAFT STATEMENT
WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE. ALSO.AQD ANY DIVIDEND.

wodomofoachaada.

i 2. ENTER DRAFT BALANCE :
: SHOWN ON THIS :
: STATEMENT HERE i
t +]s :
: : 3. ENTER DEPDSITS 5
; / MADE LATER THAN Wols :
; THE ENDING DATE :
' ON THIS STATEMENT ;
i +fs ;
7 TOTAL i
4 ePuss |3 E

4. IN YOUR DRAFT REGISTER, CHECK
QEFE ALL DRAFTS PAID AND, IN AREA
PROVIDED AT LEFT, L1ST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTS

5. SURTRACT TOTAL '
‘l‘ ORAFTS OUTSTANDING -

6. THIS AMOUNT SHOULD
EQUAL YOUR DRAFT
REGISTER BALANCE
IF YOU DO NOT BALANCE )
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
' RECORDED {N YOUR DRAFT REGISTER

TOTAL

PUIRPY RN G PR S

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This notice contains important information about your rights and our repsonibiities under the Fair Credil Bifing Act.

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. i you think your statement 18 wrong, o § you need more niormatron about a transaction on your
statement, wrile us on a saparale shesl at the address listed on your atatement. Wrile Lo us as 5000 a3 possible. We must hear from you no later than 80 days after we sent you the first
staramant on which the erTor o probiem appeared You can teiephane us, but doing so will not preserve your rights,
In your latter, give us the foliowng sformation

» Your name and accound number

+ The doliar amourt for the suspecied error.

« Describe the emor ardd explam, f you can, why you belave there & an error. ¥ you need more infermation, describe the fem you afe not sure aboul.

# you have euthorzed us .P-ymeCREDITCARDAmnmwwwhmym:thau:mnl share draft account, mwmmmmmpnymmmw
amount yau think s wrong. To stop the payment your letter must reach us three busmass days before the automatic payment s scheduled to ocaur.

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must acknowlacge your letter within 30 days, uniess we have correctad the error
Dy then WWithin 90 days we must ailher correct the eror or explain wiy we believe the staterment was conect.

Aher we recelve your letler, wa can not try 10 coliec! any amount you question, o repart you as detnquent. We can contnue to send statements 1o you for tha amount you question,
noiuding finance charges, and wa can apply any mpndammnoanstymrm [ Youdunmhavebpayanqustmaammmmwmmnugamgmynumestu
mlgaedwpayhmofmsmmlmsmqum

1l we find that we n2oe @ mistake on your statemnent, you witi not have to pay any financs chargas related to any quasiioned amourt If we didn't make a misiake, you may have to pay
finance charges, and you will have to make up any missed payments on the questioned amount. In either case, we will send you a statement of the amount you owe and the date thal is
due.

# you fasi to pay the amount that we think you owe, we may repont you as delmquent. However, f our explanation does not satisfy you and you write to us withm 10 days teflng us thal you
still refuse to pay, we must lefl aryone we repont 10 that you have a question about your statement And, we must tell you the name of anyone we reparted you 0. We must tell aryone we
report youl to that the matter has baan settied between us when # finally is

Ii we dortt follow thase rules, we can't collact tha first $50 of the questoned amount, even f your SIatement was corect.

SPECIAL RULE FOR CREDIT CARD PURCHASES: I you have a problem with the quality of property or services that you purchased with a credit card, nd you have Iried in good farh
Ip comect the probiem with the merchant, you may have the nght not to pay the remaiung amount due on the property o services There are two bmdations on Bus Aght {a)You must
have mads the purchase n your homa state or, ¢ not within your horne state, withm 100 miles of your cument mailing adarass; and (b)The purchase must have been for more than $50
Thasa kmdations do not apply d we own oF operate the merchant, or if we mailad you the xivertisement for the property or serveces

TO COMPUTE THE FINANCE CHARGE, the unpaid batance for @ach day sincs your last paymant 18 muitplied by he applicable daty penodic rate  The sum of these amounts 15 the

finance charge owed Tha balance used 10 compuxe the finance chargs is the wnpaxt balanca each cay after payments and credxs 10 thal balance have been subtracted and an addtions
to te balance have been mace.

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wrge us at the adoress shown on The front of this statement which is listed after tha words *Send Inguines To", or telephone us st the number shown in the “Send Inqures To" area as
300N 43 you can if you think your statement of receipt s wrong, of  you need more nformation about a transier on the siatement o recep! We must haar fom you noe fater than 50 days
afler we sent you tha FIRST siatament an which the srror of problem appeared.
1 Tal us your name and accourt number.

2. Descnbe Ihe #ror 3¢ e Yanster you 2@ unsure aboul and axpiain as early 35 you <an why you bebeve ihers s an eror o ‘why you nead more nformation

3 Teh us the doliar amount of the suspected aror
Wo witl Investyale your complaint and will COmect any ermor pramptly If we lake mora than 10 business days 10 40 s, wa will recredit your account /e the amount you wak is ¢ 8mor 3¢
that sou wit have use of the maney durng the bme & lakes us to complete aur nvestigation

THIS INSTITUTION 1S NOT FEDERALLY tNSURED, AND IF THE INSTITUTION FAIL3, THE FEDERAL GOVERNMENT GOES NOYT GUARANTEE THAT
DEPOSITORS WILL GET SACK THEIR MONEY

PlusCredit000522
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SEND INQUIRIES TO:

Jll@lus;)

Credit Union

1900 South Jones Blvd.
Las Vegas, NV 89146

(702) 871-4746 www.pluscu.or NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR

IMPORTANT INFORMATION REGARDING YOUR

I 0 1 0

*************AUTO**S-DIGITg89117
3716 0.5040 AV 0.360 16 1 23
'l'l""l'llll"'Il'l'l"'l'"""“"l"lIl"hll'I"'"""Il"
DELFORD W MENCARELLI

HELEN NATKO

9536 LAZY RIVER DR

RIGHTS TO DISPUTE BILLING ERRORS.

NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
BMPORTANT INFORMATION REGARDING YOUR
RIGHTS TO DISPUTE REGULATION ERRORS.

SHARE ACCOUNTS ARE NON-TRANSFERABLE

b 9 § 1

—
]
—
SE—
——
_—
— LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.
—
L |
—— ACCOUNT
= e (T 359
1
——
!
— STATEMENT
— o 06/01/13 06/30/13
———
p—
—— PAGE 1
- The FINANGCE CHARGE for an open-end jaan is computed by applying the periodic rate to each
unpaid balance for the enact number of days each was ing. The balance used

to compita the FINANCE cm&immmmmmfmwm
new advances of othar charges ere added. =DEBITS: New Loans, Refinanced Loans, Add-ons Or Princpal Reversal,

Posting Effective 9 9 Payments, Credits FINANCE Fees or Transaction
Date Date TN sectcaiDescilitn or Debits™ CHARGE | Charges | Amoum | CWANCE
06/01 ID 00 REGULAR SHARES Beginning Balance 15.00
06/30 Ending Balance 15.00
Dividends Paid Year to Date 0.00
06/01 ID 80 ESSENTIALS CHECKING Beginning Balance 156349.59
06/03 Deposit b{ Check 928.79 197278.38
06/03 Withdrawal Cash 928.79-196349.59
06/30 Ending Balance 196349.59
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.00 0.00
------------- Total Dividends Paid Year to Date o 6?65--___-------
Effective September 1st thers will .be changes that may affect your savings
account. Please read the enclossd statement insert. f you have any further
gquestions or concerns plsase contalt us at 732-871-4745.
PlusCredit000523
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SHARE DRAFT RECONCILEMENT THIS FORM 1S PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT
ACCOURT. -
UIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT DRAFT NUMBER AMOUNT

1. SUBTRACT FROM YOUR DRAFT REGISTER ANY

! CHARGES LISTED ON THIS DRAFT STATEMENT

WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
A FROM YOUR BALANCE. ALSO.ADD ANY DIVIDEND.

! : 2. ENTER DRAFT BALANCE

SHOWN ON THIS

STATEMENT HERE

3. ENTER DEPOSITS

MADE LATER THAN
THE ENDING DATE

ON THIS STATEMENT

ead bomaacn

+]$

TOTAL

-

(2PLUS )

4 N YOUR DRAFT REGISTER, CHECK
ALL DRAFTS PAID AND. N AREA

QFE
PROVIDED AT LEFY, LIST NUMBERS
AND AMOUNTS OF ALL UNPAID DRAFTS

S. SUBIRACY TOTAL

of|oooo aad.

6. THIS AMDUNT SHOULWD

_’— DRAFTS OUTSTANDING
TOTAL : EQUAL YOUR DRAFT

REGISTER BALANCE

iF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNTY OF ORAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS LISTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPQSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This notice cortaing important rfomabon aboul your rights and our repsonibiitees under the Fair Cradit Billing Al
NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT ¥ you think your statemend is wrong, o ff you need more information about 8 bansaction on your
statement, wrile us on 3 separaie shrect al §w address bsted on your stalemernt Wite to us as soon as possible. Wa must hear from you no later than 60 days alier we sen: you te fost
stalement on which the ermor of poblern appeared. You ¢an teleghone us, but dong so will not preserve your rights
In your letter, gve us the followsg nformaton:
* Your name and accout number

- The doitar amourt for the suspected eror

- Duscnbe the error and eoploin, if you can, why you bebove there is an emor # you need more rformabon, descibe the item you are not sure about

¥ you have authorzed us io pay your CREDIT CARD Account sutomaticalty Mom your share account, share draft eccount. ammpaymlmx:!mn you can stop paymert on ay
amoyni you Lenik 13 wrong. IonnpmmnmtyourImmmuﬁmmmmm&pmmmmpmmn s scheduled to

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must acknowieoge your lefter withen 30 days, unvoss we hawve corecied the emor
by then. Withn 90 days we must sither correct the ermor or explain why we beheve the atelement was correct

After we roceive your jetlar, we Canh nol iry to colloct any amount you quastion, of fpon you as dalinquent We can comtnue (o sorxd statements 1 you for the amount you question,
nehudng finance charges, and we can apply any mnd-mlagmnmaodilhmm You do not have 10 pay any quastoned amowt whils we are mvestigating, but you ans stil
obigated 1 pay the parts dmﬂa\ommmtmmnm

if we find that we made a Mustake on your satement, you will not have [0 pay any finance charges reiated to anvy questoned amount lwedmﬂmakeamislake,youma;:avetom
chargos, 8nd you will have 0 make up any missed payments on the quesiionad amount. In sithar case, we wall sand you a statement a! tha amount you owe and date that is
due

¥ you fai to pay the amount hai we K you Owe, we May repdt you as deknguent Hawever, louraxplana!mdoe:mxutmyymandyoumlommmdwsm us et you
il refuse to pay, we must ieil anyone we report to hat you have 8 question sboud your tatement And, we must tefl you the name of anyone we reported you o We must taf anyone we
report you (o 1hat the mattar kas been settied batwean us when i finally is

1 we dont foliow these rules, we can't collec the first $50 of the questonad amourt, svan f your statgmnent was coTact

SPECIAL RULE FOR CREDIT CARD PURCHASES [T you have @ problem with the quaiRy of property or sarvices that you purchased with a credit card, and you have tned n good faitn
to Jomect the probiem with he merchanl, you may have the nght nol to pey the remaniug amounl due an the property o sanices. There are twe limdations on Uws nght (a)You mus!
have made the purchase in your home stale of, d NGt within your home siate, within 100 mdas of your current mading address, and (5)The purchase must nave been for more han $50
These kmitations do not apply § we own o operate the merchant, or 4 we maited you the adveriisement for the propeny or services

TO COMPUTE THE FINANCE CHARGE. the unpaid balance jor sach day since your last payrment 18 muliphed by the kcable dal widic rate. The sum of these amounts & the

charge owed. The balance used o compute the finance charge is ¢ unpaid batante each day afier paymants and credits togwatbalmhavebemsublrmdmmmbms
to the batance have been made

IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wnte us at tha address snown on the frant of this atatement which @ Bistad sfiar the words “Send Inquines To". or lalephone u3 at the number shown m the “Send Inquines To” area as
$00N as you G2 f you think your staement of recespt is wrong, of I you newd More ifemation about & transfer on the statermnent o receipt VWe must near Tom you no latar than 80 aays
atar we st you the FIRS T statameni an which the sfrar or problem appesned.
1 Tel us your name and actount number

2 Descrbs the armor Or the Tansiar yous are unsure aboul, 3nd Sxpiair as clearly 85 you can why you believe thers is an 2mor o why you need more nformation

3 Tall us the doitar amount o the suspecied aTor
Ve wil nvesugate your complaint and will comect any error prompdly. If we take more Mian 10 businass 3ays 10 90 this we will récreal your Bccount 'of the aMoUNt you tink 6 0 erar 53
trat you wiil have use of the money dunng e tme A takes us to complele our

THIS INSTITUTION 1S NOT FEDERALLY INSURED, AND IF THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOT GUARANTEE THAT
DEPOSITORS WILL GET BACK THE!R MONEY
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SEND INQUIRIES TO:

:ll]@luS)

Credit Union
1800 South Jones Blvd.

Las Vegas, NV 88146

(702) 871-4746 www.pluscu.org
Fhkkkwkx k& **AUTOY*SCH 3-DIGIT 890

3988 0.5040 AT 0.384 18 1 237
fuefaaglaylonsd el IR clus g0 0y telosfod oy o,
DELFORD W MENCARELLI

HELEN NATKO

9536 LAZY RIVER DR

NOTICE: SEE REVERSE SIDE OF ARST PAGE FOR
IMPORTANT INFORMATION REGARDING YOUR
RIGHTS TO DISPUTE BILLING ERRORS.

NOTICE: SEE REVERSE SIDE OF FIRST PAGE FOR
IMPORTANT INFORMATION REGARDING YOUR
RIGHTS TO DISPUTE REGULATION ERRORS.

SHARE ACCOUNTS ARE NON-TRANSFERABLE

S S £ 8 T 01 0

VA Al

LAS VEGAS NV 89117-0676 EXCEPT ON THE BOOKS OF THIS CREDIT UNION.

Accownt | (OSETEN360

NUMBER

STATEMENT
PERIOD 07/01/13 07/31113

PAGE 1
The FINANCE CHARGE for an open-end loan is computed by applying the periodic rats (o each
unpaid balance for the enact number of days sach balance was autstanding. The balance used
to compute the FINANCE CHARGE Is that balance each day aftar credite are subtractad and

new advances or other charges ars addad. ~DEBITS: New Loans, Refinanced Loans, Add-ons Or Principat Reversal.

Posting Effective ; " Payments, Credits FINANCE Fees or Transaction
Date Date Transaction Description or Deble= CHARGE Charges i BALANCE
07/01 ID 00 REGULAR SHARES Beginning Balance 15.00
07/31 Ending Balance 15.00
Dividends Paid Year to Date 0.00
07/01 ID 80 ESSENTIALS CHECKING Beginning Balance 196349.59
07/02 Deposit by Check 928 .79 197278.38
07/02 Withdrawal Cash 928.00-196350.38
07/05 Withdrawal Transfer 195000.00- 1350.38
To NATKO,HELEN 0091242405 Share 80
07/31 Deposit Transfer 195000.00 196350.38
From NATKQ,HELEN 0091242405 Share 80
07/31 Ending Balance 196350.38
Dividends Paid Year to Date 0.00
Total For Total Year-
This Period to-Date
Total Returned Item Fees 0.00 0.00
Total Overdraft Fees 0.60 0.00
T Total Dividends Paid Year to Date o -ofoo o

Effective September 1st thers w111 be changes that may affect your savings
account. If you have any furtha sstions or concerns plzase contact us at
702-871-4746.

PlusCredit000525
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ALC
LIST DRAFTS OUTSTANDING NOT CHARGED TO YOUR DRAFT ACCOUNT PERIOD ENDING
DRAFT NUMBER AMOUNT ORAFT NUMBER AMOUNT

SHARE DRAFT RECONCILEMENT THIS FORM IS PROVIDED TO ASSIST YOU IN BALANCING YOUR DRAFT

1 SUBTBAGT FROM YOUR DRAFT REGISTER ANY
CHARGES LISTED ON THIS DRAFT STATEMENT
WHICH YOU HAVE NOT PREVIOUSLY DEDUCTED
FROM YOUR BALANCE. ALSO.ADD ANY DIVIDEND.

i . 7 ENTEGDRAFT BALANCE
SHOWN ON THIS
STATEMENT HERE

R S e

3. ENTER DEPOSMTS

MADE LATER THAN R
M THE ENDING DATE
- ON THIS STATEMENT —

TOTAL
2 PLUS 3)

L

deedenmpondmastaa]. .

4 IN YOUR DRAFT REGISTER, CHECK
QFF ALL DRAFTS PAID AND, IN AREA
PROVIDED AT LEFT, LIST NUMBERS
AND AMOUNTS OF ALt UNPAID DRAFTH

S. SUBTRACT TOTAL
—I- DRAFTS OUTSTANDING :

6. THIS AMOUNT SHOULD ;
EQUAL YOUR DRAFT
REGISTER BALANCE :

IF YOU DO NOT BALANCE
VERIFY ADDITIONS AND SUBTRACTIONS - ABOVE AND IN YOUR DRAFT REGISTER
COMPARE THE DOLLAR AMOUNT OF DRAFTS LISTED ON THIS STATEMENT WITH THE DRAFT
AMOUNTS USTED IN YOUR DRAFT REGISTER. COMPARE THE DOLLAR AMOUNTS OF
DEPOSITS LISTED ON THIS STATEMENT WITH THE DEPOSIT AMOUNTS
RECORDED IN YOUR DRAFT REGISTER

THE STATEMENT BELOW PERTAINS TO OPEN-END ACCOUNT ONLY
YOUR BILLING RIGHTS - KEEP THE NOTICE FOR FUTURE USE
This notice contans rmponant sdarmation about your nghts and our repsonblities under the Far Cradit Billing Acl.

TOTAL

NOTIFY US IN CASE OF ERRORS OR QUESTIONS ABOUT YOUR STATEMENT. ¥ you think your stalemant & wrong, o7 f you need more informabon about 8 Lransaction on your
stalement, write us on a separate sheet ot the address Ested on your statement Write to us 83 800N as posaible We must hear from you no iater than 60 days after we sent you the first
statemant on winch the error or problem appeared You can teiophona us, but daing so witl Ot prasorve your Nohts,

I your letter. give us the foliowing romnaton
= Yo name and acCOurk Mamber .
= The doliar amount for the suspected error
+ Descrbe e enor anc axplain, K you Can, why you beliave there rs an error. A you need more nformation, desenbe the tam you ane not sure aboul.

t you have authonzed us b pay your CREDIT CARD Account automatcally from your share sccaunt shars draft account or tough payrol deduction, you car Stop payment on ary
amount you think is wrong  To stop the payment your lelter must reach us thee business days balore the autamalic payment! is scheduled to octur,

YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE YOUR WRITTEN NOTICE We must acknawiedge your Etier withn 30 days, unkiss we have comeckd the emo”
by than Withn 90 tays we mus! eithor comect the emor or explain why wa balieve the statement wos comect.

Alter we receive your letier, we can nat try 1o collect any amount you quastion, of feporl you as dalinquent. Ye can contnue to Send stalemeants 12 you for the amount you quosiion,
nchuding finance charges, and we can apply any unpaid amount aganst youw credit bmit You do nol have 1o pay sny questoned amount while we are investigaling, but you are stit
abligated Lo pay the parts of your slatement that are not in QUBSHON

I we Bnd thal we maoe a mustake on your sla(emm_ywwllmlMulo&myfnmmmmmywwmanml ¥ we &on1 make & mstake, you may have © pay
finance charges. and you will N2Ve to make up any Missed payments on the quastoned smowrt. it sxhor case, we will sand you 3 statemend of tha amaunt you owe and the cate that is
due

# you fadl 10 pay the amoun that we think you owe, wo Mary (Bpont you 3s delnguent. Howevar, it our explanation does not salisty you and you wiite 10 us within 10 days lefing us that you
sbil refuse 10 pay. we must tel aryone we report to that you heve @ quastion sbout your statement. And. we must tell you the name of anyone we reporad you 1o, We must tedl anyone we
repon you to that the matier has been seltiec betwean us whan it finally 18

H we dont fofiow thess nules we Can't cobect the first $50 of the questioned amount, even € you' statement was comect

SPECIAL RULE FOR CREDIT CARD PURCHASES: if you have a problem with the quality of property of servicies that you purchased with a credit card, and you hava tned in good tath
lo corred the problem wah the merchant, you may have the nght not to pay tha remanug amount due on the property of servicas. There are two km tatons on this nght {a)You must
have made he purchase m your home state or, f not withmn your home state, within 100 miles o your curent maikng address; and [b)The purchase must nave baen for more than $50

Thase Ymitanons do not apply f we own or cperate the merchant. or £ we maded you the advertsement for the proparty or services

TO COMPUTE THE FINANCE CHARGE, the unpa balance for each day snoe yous last payment s mulpked by the aophcabla aaily p @ta e sum of these amounts s the
finance charge owed. The batanca used 1o compute the finance charge s the unpad balance each day after payments and credits to thet balance have besn sudiractad and sn addtons
10 the balance have bean mada

IN CASE OF ERRDRS OR QUESTIONS ABOUT YOUR ELECTRONIC TRANSFERS
Wrte u3 at the address snown on the front of tus statement which 19 ested afler the words “Send Inquines To™ or telaphons us at the number shown n the *Sand inqunas To* area 23
360N 28 you can i you thinx your ststemsnt of recept s wrong, of if you need mare information about a transfer on the statement or recot 'We MUt Mear om you o tater than 60 Jays
aher wo sent you the FIRST siatemant an which the =roc or prodlem appeaned
1 Tay us your name and acoourk number

2 Describe the srror or the Tansfer you are unsure aboul and 2xpiaun as Slearty 85 you 2an wNy you bekeve thete © 30 a0 31 wiy You "eec TRYe T¢Omauon

3 Telus he dollar amount of the SUBPRCIET &rTor.
We will nvestigato your complant and wil CoTect any omor promptly. i we take mors than 10 business days (0 do this. we will recredht /OUT 30COUK for e amowR you ik 18 0 amror 30
hai you il have use ot the money dunng the bme d takes us 0 complete o PVesigabon

THIS INSTITUTION i3 NOT FEDERALLY INSURED, AND 1F THE INSTITUTION FAILS, THE FEDERAL GOVERNMENT GOES NOY GUARANTEE THAT
DEPOSITORS WILL GET BACK THEIR MONEY
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dﬂlfa{g@b Signatunje Card

Firel gﬂm m_w__ Lasl Lll
Sirest 9536 LAZY RWER OR__ Oly LAS VEGAS Blsls NV Zpoods
I quaky for menubeighip bn this Credil Union bocause  Ratreas In Sopthern Nevaga

Email NO EMAIL Homs Phone  102-242-3585 Mobile Phone  N(A
Prazan| Employer  RETIRED Adress  NIA
EBomegan wiho ahvays knows your locatn  TERRY BLACK Addresn mmm

f'll

B G T S o R e O P D O A T B
First HELEN Mddio ___ Lasl NATKO
Sirest §535 LAZY RIVER DR Cily LASVEGAS Glals NV Zipeode BO{47 Mai ALMAS!
Relationship 1o Primary Memba:  SIGNIFICANT OTHER Diver's Licanse & (XSUEETININNNNN

Email mmmmoom ——

1olwhvmllhlnln1 muuymmmhm-mmuﬂwummmwmmmwnmmm-unm
When you épes an accousl, we vl sk lor pour nams, address, dats of f oher & 4o Weably you. Ve may plso ask b see yoor divers fcanss or sl Kenllylg information.
‘ ' L DS R RGN

S ARD CONDITTaNS T v B ARG AUREEME L e e LR ) 7t
mmmamwamquummhumdﬂuaumﬂuwmuhm The Joist owacrs of this accoun! heraby eores wilh e sch oher wed with the Cradil Unian thal
# aums mbﬂhummnnmw%-u S Jial asnes sid 3kl be owncd by them joinly, and be subgeet fo e wingrewal of recaiplol any of Bemn. Thmumum&mumu«umi
sl ot b changed of Maringied by said Owaeds, o sy excep| by wiion notcn 1 tha Craet Union whsch shal nol siec! ¥ansacions Dieriore made. below, 73 433 owner(s) | agves o the s and Condidans gt forth
mum..nh-n-uqquhllhnmwuimmmm-mmumnumwmhmw a C00Ibpor 00 OwLTY).

[ESHARE D RARTAGREBYERT T OVERDRART TRARSRER £ L SR T ey o e A gt e R A R
lﬂmm mmubbuwmmuamm mmm.mnmmmmnuy-ru.-dumammmnmmm“ Itls bother agreed that
1 ol fanks a0d other methods spproved by e Credi| Linan may be usd ko vithda fron.

ruuﬂuuumnmumnmmulm;nqmuwmmmhum The Crent Union may psy such ehare drak and iransler ehares lo Du aecourl i By 3mauat of thy sestling

mm"ﬁ"a& “:nh:n %wn e .=nm br-\-ﬁ- ths Bne of e theie okl

] L] " of any | on paymeni appeatnp By 0]
3 “wnmﬂ. ::&lmmzﬂﬁmdﬁmwm
u*an. wy regarding the payment of nonpayment of 2 shwe

ll Any obiecton respactig 3ny em shows 00 2 penode stalemant o Mummmnﬂnhnmwwﬂhmdummhmmhnn
lmm-mu mmmbmmdmium
) Thit sccoulis dhsa subject o ofher larms, condiions, and servics chargas that lhe Cre! Union uymnhuﬁnhln
¥ s sgevomantis sigeed by mors than o parson, Tt peraons aigning bilow shat be the jokst onnere of i e vint shell be subject to addidonal loms and condioas noled o thix fonn,
Nutfnumm Mumuhqdummnhmmutwmnmmmuhmuuwmumﬂmwmmmmm:ulmmumm

R T

YRR

-

=

S AU B PR KRR U AT

(N BT L A R T [ e En

Chack box [A) only i frue of (B) below:

(A) 3] By signing below, | (nsme) nmonnmmu cortify under penalites of perfury that (1) the Taxpayer ideniifioation Number (TIN) shoim on this form bs sty
coifet! TIN and | am nol subject fo backup e ot besn A0UEEd by the Internal Revenvo Servioo (hal | em subject to backup wilthholding as a resyl of a fadure 10 reporl & inferes)
NM&MMNMW«MIm»WM» withholding and (2) | am @ LIS, pacsen (including a U3, resident allan).

{B) L) A separalo Cortificaon has bean complated.

By signing beiow, the undorsigned agres to the Credit Union by-laws and the Werms and condilions of any approvad accouny, as amendet from Dma to Ums, and suthorizes the Cradit Unlen 1o verify
eredil snd employment history by necassary means, including prepsration of 8 ¢redit report by a credit reporting agency on fhe uadersigned, as Individualy. The undeniigned cerdify that the
Information previtied on lm applicalion fs trus and correct snd that the termy on this applicalion appty to &l listed accounts. The understyned acknowledge thal they have read the Insurance
slstement and recelpt of & copy of the tsrns end conditlona applicable to each listed pecoynt and the folloving policy disciosures:

32 Fynds Avaiiabllly 5 Trulhvin-Bavings 58 Eleokoria Funds Transfer (5 Pibracy {0
i Your daposils ara insured fo $250,000 par socaun. This instiuton s not federally Wsured, and i ihis insBhusion s, he Federal Gavarnmenl dosa nol guanies hal

(e Oeposilors vill gel Iheir monsy baok. Accounls wilh this inefifolion arg ngl ineured by gny slale govessment.
[ROTARVI e AR R

AR

O T R T T

Blate:
Primary Meaiber Bignalure Date Signed and swom lo for atirmed) before
ma on;

X By:
Joit 1%“ E{T..ﬁ) = g‘“ x Plus Credit 000003
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M 24 zf A’ . //E,)%{.CL /‘LQ// (insert your name) do hereby and appoint:
Name: /%C"/E)'? )/&7‘/@0
I scte Kazy Pven P s //;a: 2V £947

Telephone Number: o 97497 “if rf/\g_’

as my attorney-in-fact to make health care decisions for me as authorized in this document.

(Insert the name and address of the person you wish to designate as your attorncy-in-fact to make health care
decisions for you. Unless the person is also your spouse, legal guardian or the person most closely related to
you by blood, none of the following may be designated as your attorney-in-fact: (1) your treating provider of
health care; (2) an employee of your treating provider of health carc; (3) an operator of a health care facility; or

(4) an employee of an operator of a health care facility.)

Creation of Durable Power of Attorney for Healith Care

By this document, I intend to create a Durable Power of Attorney by appointing the person designated above
to make health care decisions for me. This power of attorney shall nort be affected by my subsequent incapacity.

General Statement of Autbority Granted

In the event that I am incapable of giving informed consent with respect to health care decisions, 1 hereby
grant to the attorney-in-fact named above full power, and authority to make health care decisions for me
before, or after my death, including: consent, refusal of consent, or withdrawal of consent to any care, treatment,
service, or procedure to maintain, diagnose, or treat physical or mental condition, subject only to the limita-
tions and special provisions, if any, set forth in paragraph 4 or 6.

Special Provisions and Limitations

(Your attorney-in-fact is not permitted to consent to any of the following: commitment to or placement in a
mental health treatment facility, convulsive treatment, psychosurgery, sterilization, or abortion, If there are any
other types of ireatment or placement that you do not want your attorney-in-fact’s authority to give consenr
for or other restrictions you wish to place on your attorney-in-fact's authority, you should list them in the space
below. If you do not write any limitation, your attorney-in-fact will have the broad powers to make health care
decisions on your behalf which are set forth in paragraph 3, except to the extent that there are limits provided

by law.)
In exercising the authority under this Durable Power of Attorney for HealthCare, the authority of my attorney-
in-fact is subject to the following special provisions and limitations:

- MENC000023
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1 understand that this power of attorney will exist indefinitely from the date I execute this document unless
establish a shorter time. If I am unable to make health care decision for myself when this Power of Attornt
expires, the authority I have granted my attorney-in-fact will continue to exist until the time when I becom.

able to make health care decisions for myself

(f Applicable)

I wish to have the Power of Attorney end on the following date:

Statement of Desires

(With respect to decisions to withhold or withdraw life-sustaining treatmcent, your attorney-in-fact must mak
health care decisions that are consistent with your known desires. You can, but are not required to, indicat
your desires below. If your desires are unknown, your attorney-in-fact has the duty to act in your best interest:
and, under'some circumstances, a judicial proceeding may be necessary so that a court can determine th
health care decisions that are in your best interests, If you wish to indicate your desires, you may INITIAL th
statement or statements that reflect your desires and/or write your own statements in the space below.)

(If the statement reflects your desires, initial the box next to the statement.)

1. I desire that my life be prolonged to the greatest extent possible, without regard to my
condltion, the chances I have for recovery or long-term survival, or the cost of the

PEOCETRUEEE o em e S T A T S R S e R R eSSBS o i A b bmmsioms | 1

“2. If1am in a coma which my doctors have reasonably concluded is irreversible, 1 desire
that life-sustaining or prolonging treatment not be used. (Also should utilize provisions .
of NRS 449,535 ro 449.690, inclusive, if this subparagraph is initialed.........cccennicirnivvinnns [/-\ bty

+ 3. If have an incurable or terminal condition or illness and no reasonable hope of long-term
recavery or survival, I desice that life-sustaining or prolonging treatments not be used.
(Also should utilize provisions of NRS 449.535 to 449.690, inclusive, and section 2 to 12,

inclusive, if this subparagraph is IIHAIEd............cocccoioreesreroreessereeereee oo eersoreseeresesenesens S oV )
¥ 4. Withholding or withdrawal of artificial nutrition and hydration may result in death by

starvation or dehydration, I want to receive or continue receiving artificial nutrition -

and hydration by way of the gastrointestinal tract after all other treatment is withheld C;[&_J"‘f-‘ ]

5. 1do not desire treatment to be provided and/or continue if the burdens of the treatment

outweigh the expected benefits. My attorney-in-fact is to consider the relief of suffering,

the preservation or restoration of functioning, and the quality as well as the extent of the _

possible extension of my T R RONURO— . i |

(If you wish to change your answer, you may do so by drawing an “X"” through the answer you do not want,
and circling the answer you prefer.)

Other or Additional Statements of Desires:

MENCQO00024
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(You are not required to designate any alternative attorney-in-fact but you may do so. Any alternativeg:
attorney-in-fact you designate will be able to make the same health care decisions as the attorney-in-fact
designated in paragraph 1 to act as your attorney-in-fact. Also, if the attoeney-in-fuct designated in
paragraph 1 is your spouse, his or her designation as your attorney-in-fact is antomatically revoked by law

if your marriage is dissolved.)
If the person designated in paragraph 1 as my attorney-in-fact is unable to make health care decisions for

me, then I designate the following persons to serve as my attorney-in-fact to make health care decisions
for me as authorized in this document, such persons to serve in the order listed below:

A. First Alternative Attorney-in-Fact

Name:

Address:

‘felephone:

B. Second Alternative Attorney-in-Fact

Name:

Address:

Telephone Number:
Prior Designations Revoked

I revoke any prior Durable Power of Attorncy for Health Care:
(YOU MUST DATE AND SIGN THIS POWER OF ATTORNEY)

I sign my name to this Durable Power of Attorney for Iealth Care on ] f Qluf ) 9 ) ‘Q of2 (datc)
at / Q.5 lj 04 A, (city), MEV!‘. K A— (state).

(Signature)

MENCO000025
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,'"' IS BITHER (1) SIGNED BY Al LEAS1 TWU QUALIFIED WIINEDDED WHU AKE FEKIUINALLY BINUWI
TO YOU AND WHO ARE PRESENT WHEN YOU SIGN OR ACKNOWLEDGE YOUR SIGNATURE, OR (2

ACKNOWLEDGED BEFORE A NOTARY PUBLIC.)

Certificate of Acknowledgment of Notary Public

(You may use acknowledgment before a notary public instead of statement of witnesses.)

State of Nevada )

HCH

County of (f,-l()t,i” K )

day of:)/[/\' I :_,\) ,in the yea:& Dle

(here insert nume of notary public) personally appearec

=

1
M e ' } (here insert name of principal) personally known to me (or provec

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument, anc

acknowledged thatecuted it. I declare under penalty of perjury that the person whose name is ascribed tc

this instrument appears to be of sound mind and under no duress, fraud, or undue influence.

NOTARY SEAL Q % mQ}Q@Q&/

(Signature of@)mry Public)

s s Dt b B 5
CHERYL ROSS b

Notary Public State of Neva:i:
No, 00-80564-1

My Appt. Exp. Feb. 20, 201G

MENC000026
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Durable Power of Attorney for HealthCare Decisions
Warning to Person Executing this Document

This is an important legal document. It ¢reates a Durable Power of Attorney for IealthCare. Before exccuting this
document, you should know these important facts.

1.

6.

9.

10.

This document gives the person you designate as your Attorney-in-Fact the power to make health care
decisions for you. This power is subject (o any limitations or statement of your desires that you include in
this document, The power to make health care decisions for you may include consent, refusal of consent, or
withdrawal of consent to any care, treatment, service, or procedure to maintain, diagnose, or treat a physical
or mental condition. You may state in this document any types of treatment or placements that you do

not desire.

The person you designate in this documcent has a duty to act consistent with your desires as stated in this
document or otherwise made known or, if your desires are unknown, 10 act in your best interests.

Except us you otherwise specify in this document, the power of the person you designate to make health
care decisions for you may include the power to consent to your doctor not giving treatment or stopping
trcatment which would keep you alive.

Unless you specify a shorter period in this document, this Power will cxist indefinitely from the date you
execute this document and if you are unable to make health care decisions for yourself, this power will
continuc to exist until the time when you become able to make health care decisions for yourself,

Notwithstanding this document, you have the right 1o make medical and other health care decisions for
yourself so long as you can give informed consent with respect to the particular decision. In addition, no
treatment may be given to you over your objection, and health care necessary to keep you alive may not be
stopped if you object.

You have the right to revoke the appointment of the person designated in this document to make health
vare decisions for you by notifying that person of the revocation orally or in writing,

You have the right to revoke the authority granted to the person designated in this document to make health
care decisions for you by notifying the treating physician, hospital, or other provider of health care orally or

in writing.

The person designated in this document to make health care decisions for you has the right to examine your
medical records and to consent to their disclosure unless you limit this right in this document.

This document revokes any prior Durable Power of Attorney for HealthCare.

If there is anything in this document that you do not undcrstand, you should ask a lawycer to explain to you.
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e Y o, .
‘,45_, Yy / /{ Ao (insert your name) do hereby and appoint:
Name: DJ/LM/[/MTK ///52/ KM&Z/
Address: 95%—74 /%2’/ /\7 VEL, (D’é WJ :V 7""_1; )/)/j}///
Telephone Number: jfé -/_57}‘/,2' x?STﬂ

as my attorney-in-fact to make health carc decisions for me as authorized in this document.

(Insert the name and address of the person you wish to designate as your attorney-in-fact to make health care
decisions for you. Unless the person is also your spouse, legal guardian or the person most closely related to
you by blood, none of the following may be designated as your attorney-in-fact: (1) your treating provider of
health care; (2) an employee of your treating provider of health care; (3) an operator of a health care facility; or
(4) an employee of an operator of 2 health care facility)

Creation of Durable Power of Attorney for Health Care

By this document, I intend to create a Durable Power of Attorney by appointing the person designatcd above
to make health care decisions for me. This power of attorney shall not be affected by my subsequent incapacity.

General Statement of Autbority Granted

In the event that 1 am incapable of giving informed consent with respect to health care decisions, I hereby
grant to the attorney-in-fact named above full power, and authority to make health care decisions for me
before, or after my death, including: consent, refusal of consent, or withdrawal of consent to any care, treatment,
service, or procedure to mainrain, diagnose, or treat physical or mental condition, subject only to the limita-
tions and special provisions, if any, sct forth in paragraph 4 or 6.

Special Provisions and Limitations

(Your attorney-in-fact is not perminted to consent to any of the following: commimment to or placcment in a
mental health treatment facility, convulsive treatment, psychosurgery, sterilization, or abortion. If there arc any
other types of treatment or placement that you do not want your attorney-in-fact’s authority to give consent
for or other restrictions you wish to place an your attorney-in-fact’s authority, you should list them in the space
below. If you do not write any limitation, your attorney-in-fact will have the broad powers to make health care
decisions on your behalf which are set forth in paragraph 3, except to the extent that there are limits provided

by law.)

In exercising the authority under this Durable Power of Attorney for HealthCare, the authority of my artorney-
in-fact is subject to the following special provisions and limitations:

NATK000020
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I understand rhat this power of attorney will exist indefinitely from the date I executc this document unless I
establish a shorter time. If I am unable to make health care decision for myself when this Power of Artorncy
expires, the authority I have granted my attomey-in-fact will continue to exist until the time when I become
able to make health care decisions for myself

(If Applicable)

I wish to have the Power of Anorney end on the following date:

Statement of Desires

(With respect to decisions to withhold or withdraw life-sustaining treatment, your attorney-in-fact must make
health care decisions that are consistent with your known desires. You can, but are not required to, indicate
your desires below. If your desires are unknown, your attorney-in-fact has the duty to act in your best intcrests;
and, under some circumstances, a judicial proceeding may be necessary so that a court can determine the
health carc decisions that are in your best interests. If you wish to indicate your desires, you may INITIAL the
statement or statements that reflect your desires and/or write your own statements in the space below)

(If the statement reflects your desires, initial the box next to the statement.)

1. I desire that my life be prolonged to the greatest extent possible, without regard to my
condition, the chances I bave for recovery or long-term survival, or the cost of the

PTOCEAUTES ..ottt et e e o e et ees e e oo e s ernmem e e res senae e e n e eaaeaaeeessmaaranste ter e e setmmaneresenans | ]

2. Iflam in a coma which my doctors have reasonably concluded is irreversible, 1 desice
that life-susraining or prolonging trcatment not be used. (Also should utilize provisions P
of NRS 449.535 to 449.690, inclusive, if this subparagraph is initialed ....................ccoeveeii0l ¥ /)

3. 1t I have an incurable or terminal condition or illness and no reasonable hope of long-term
recovery or survival, 1 desire that life-sustaining or prolonging treatments not be used.
(Also should utilize provisions of NRS 449.535 to 449.690, inclusive, and scction 2 10 12, S B

s
inclusive, if this subparagraph is injtialed.............cooiiiii e i’] @’éf—a /]

4. Withholding or withdrawal of artificial nutrition and hydration may result in dcath by
starvation or dehydration. I want to receive or continuc receiving artificial nutrition e
and hydration by way of the gastrointestinal tract after all other treatment is withheld ........... v 4, ]

5. Ido not desire treatment to be provided and/or continue if the burdens of the treatment
outweigh the expected benefits. My attorney-in-fact is to consider the relief of suffering,
the preservation or restoration of functioning, and the quality as well as the extent of the /,_:, )

possible cxtcns_ion (812 (57 T (2 ceonmromeeseneorsammersnemoeoni00oeeaaa O 00000e00 0 SO G0 IEa OO Er e aeercr) ([ ﬂ é A

(If you wish to change your answer, you may do so by drawing an *X” through the answer you do not want,
and circling the answer you prefer.)

Other or Additional Statements of Desires:
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{You arc not required to designate any alternative attorney-in-fact but you may do so. Any alternative
attorney-in-fact you designate will be able to make the same health care decisions as the attorncy-in-fact
designated in paragraph 1 1o act as your attorncy-in-fact. Also, if the attorney-in-fact designated in
paragraph 1 is your spouse, his or ber designation as your attorney-in-fact is automatically revoked by law
if your marciage is dissolved.)

If the person designated in paragraph 1 as my attorney-in-fact is unable to make health carc decisions for
me, then 1 designate the following persons to serve as my attorney-in-fact to make health care decisions

for me as authorized in this document, such persons to serve in the order listed below:

A. Ficst Altemative Attorney-in-Fact

Name:

Address:

Telephone:

B. Second Alternative Attorney-in-Fact

Name:

Address:

Telephone Number:

Prior Designations Revoked

1 revoke any prior Durable Power of Attorney for Health Care:

(YOU MUST DATE AND SIGN THIS POWER OF ATTORNEY)
M/ ? FI/ D (date)

I sign my name to this Durable Power of Attorney for Health Care on

AS ‘/‘— al (city), )7 E%La( (state).

e gé)/%é}‘_

‘Si gnaturc)

at

o [.f
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1T IS EITHER (1) SIGNED BY AT LEAST TWO QUALIFIED WITNESSES WHO ARE PERSONALLY KNOWN
TO YOU AND WHO ARE PRESENT WHEN YOU SIGN OR ACKNOWLEDGE YOUR SIGNATURE, OR (2)
ACKNOWLEDGED BEFORE A NOTARY PUBLIC.)

Certificate of Acknowledgment of Notary Public

(You may use acknowledgment before a notary public instead of statement of witnesses.)

State of Nevada )
; : ss:
County of GI C\/I’HK )
On this /q Lf/L day of j& /:__\ , in the ycaréﬁ’/\l .
before me, (J/\ €A | p O&S (here insert name of notary public) personally appeared
éﬂy { &7 )L/ Jaln) {“, (here insert name of principal) personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whosc name is subscribed to this instrument, and
acknowledged that b&@c‘u executed it. I declare under penalty of perjury that the person whose name is ascribed to

this instrument appears to be of sound mind and under no duress, fraud, or undue influence.

NOTARY SEAL / A/IA & %Aﬂ-/
{Signarure of I\é:ry Public)

VYN

v

) No. 00-60564-1
S My Appt. Exp. Feb. 20, 2016
"\rmvvm'vvvvvvvl

q'« P e O BT

[Easa,
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FILED IN OPEN COURT
STEVEN D. GI‘\él%%SU%I:II_
TH
VER CLERK OF ,.
APR 1§ 2017
DISTRICT COURT &W\W
CLARK COUNTY, NEVADA sy, %
TIA EVERETT, DEPUTY
THE STATE OF NEVADA,
Plaintiff,
Vs CASENO: C-16-313574-1
HELEN NATKO, DEPTNO:  XIX
Defendant.

VERDICT
We, the jury in the above entitled case, find the Defendant HELEN NATKO, as

follows:
COUNT 1 - EXPLOITATION OF A VULNERABLE PERSON ($5,000.00 or more)
(Please check the appropriate box, select only one)
w Guilty of Exploitation of a Vulnerable Person ($5,000.00 or more)
O Not Guilty

We, the jury in the above entitled case, find the Defendant HELEN NATKO, as
follows:
COUNT 2 - THEFT ($3,500.00 or more)
(Please check the appropriate box, select only one)
I Guilty of Theft ($3,500.00 or more)
[1  Not Guilty

zi/«%
DATED this M day ofﬁﬁmﬂ'ﬂ 17

5E-R1s-313574—1 ~ 4/ FOREPERSON
Verdict
4639668

MR

Docket 73048 Document 20%998911
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MOT :
DANIEL T. FOLEY, ESQ. % » [5@««.-—

Nevada Bar No. 1078
FOLEY & OAKES, PC

626 S. 8" Street

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128
Email: dan@foleyoakes.com
Attorneys for Helen Natko

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No. C-16-313574-1
Dept. No. XIX
Plaintiff,
VS.
Date of Hearing:
HELEN NATKO #1186757, Time of Hearing:
Defendant.

MOTION TO SET ASIDE VERDICT AND ENTER JUDGMENT OF
ACQUITTAL

COMES NOW Helen Natko (“Helen), by and through her attorneys Daniel T. Foley
Esq. and Moves this Court to Sct Aside the Jury’s Verdict and Enter Judgment of Acquittal in
Ms. Natko’s favor. Ms. Natko submits these written points and authorities in support of her
Motion.

Helen is 79 years old. Helen and Delford Mencarelli (“Delford”) had been in an exclusive
relationship since July 5, 1982. Both of their spouses died in 1981. Helen and Delford are both
from Pennsylvania. After dating Delford for ten years, Helen moved to Las Vegas by herself in
1992, leaving Delford behind in Pennsylvania. Delford moved to Las Vegas in 2002, ten years
later, for the sole reason to be with Helen. Delford moved into Helen’s house which she purchased
and paid off on her own in 1994 and they resided there together until Delford’s death on July 3,

2015. Delford was 84 years old when he died.

1of6
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In May 2012, ten years after Delford moved in with Helen in Las Vegas, during a trip to
Pennsylvania, Delford fell ill at his nephew’s house and again later the same night at his sister’s
house. Delford was transported to the hospital where stayed for two days due to low blood sugar.
Helen was not able to sign Delford in or out of the hospital because they were not married and his
sister was fortunately able to do so. Further, Helen was not able to pay for Delford’s medical bills
as she was not a signator on his accounts.

Upon returning to Las Vegas, in July 2012, Delford executed a durable power of attorney
to set forth his medical directives and so that Helen could assist with medical decisions if needed,
something the hospitals in Pennsylvania and Las Vegas had asked for. At the same time, Delford
added Helen as a joint owner to his bank account at the IBEW Plus Credit Union (“the Bank”™).
The account number XXXX4389 is hereimafter referred to as “Helen and Delford’s Joint
Account”. A copy of the signature page from the Bank where Delford added Helen onto Helen
and Delford’s Joint Account was admitted at trial as Defendant’s Exhibit “A”, a courtesy copy of
which is attached hereto as Exhibit “A”,

One year after Delford made Helen a joint owner of Helen and Delford’s Joint Account, a
significant dispute arosc between Helen and Delford’s daughter Terri Black. Mrs. Black came to
Las Vegas intending move Delford to her home in North Carolina. Cross Petitions for the
appointment of Guardian for Delford were filed by Helen and Mrs. Black. Helen ultimately
prevailed and was appointed as Delford’s guardian.

On July 5, 2013, Helen withdrew $195,000 from Helen and Delford’s Joint Account and
deposited the $195,000 into her own account. On July 31, 2013, Helen returned the $195,000 to
her joint account with Delford.

At trial this Court, over Ms. Natko’s counsel’s objections gave directly contrary and
inconsistent Jury Instructions regarding the joint bank account. On the one hand, the Court

instructed the jury that a joint account holder owned the property in the joint account. On the other

20f6
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hand the Court instructed the jury that despite owning the property in a joint account, a holder of a
joint account did not necessarily own the property.

This Court gave Jury Instruction # 16 which provided:

“When a deposit has been made in the name of the depositor and one or more other
persons, and in a form intended to be paid or delivered to any one of them, or the survivor or
survivors of them, the deposit is the property of the persons as joint tenants.”

This Court also gave Jury Instruction # 18 which provided:

“A person’s status as a joint account holder does not by itself provide lawful authority to

use or transfer another’s assets for their own benefit.”

ARGUMENT

NRS 175.381(2) provides

“The court may, on a motion of a defendant or on its own motion, which is made after the jury
returns a verdict of guilty or guilty but mentally ill, set aside the verdict and enter a judgment of
acquittal if the evidence is insufficient to sustain a conviction. The motion for a judgment of
acquittal must be made within 7 days after the jury is discharged or within such further time as
the court may fix during that period.

This Motion is timely filed as the Jury rendered its verdict in this case on April 11, 2017,

AS A JOINT OWNER OF THE SUBJECT BANK ACCOUNT, HELEN OWNED THE
CONTENTS OF THE ACCOUNT AND COULD NOT BE CONVICTED FOR
WITHDRAWING THE SAME

The case of Walch v. State, 112 Nev. 25, 909 P.2d 1184 (1996) and its predecessor case

Starr v. Rousselet, 110 Nev. 706, 877 P.2d 325 (1994} were both legislatively over ruled by the
the Nevada Legislature’s amendment to NRS 100.083 made in 1995, Walch v. State arose long

prior to 1995 and the ruling in that case is based on NRS 100.085 prior to its amendment.

In 1993, the legislature addressed the Suprerne Court’s ruling 1n Starr v. Rousselet, which
is similar to Walch v. State wherein the Court allowed parole evidence to be admitted to show

parties to a joint account’s intention in creating the account. Courts finding that joint accounts

30f6
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were not joint accounts was unacceptable in the world of commerce, banking, and estate

planning. A copy of the applicable legislative history is attached hereto as Exhibit “B”.

The Nevada legislature amended NRS 100.085 in 1996. The pertinent portions of the

statute read as follows:

1. When a deposit has been made in the name of the depositor and one or more other
persons, and in a form intended to be paid or delivered to any one of them, or the survivor or
survivors of them, the deposit is the property of the persons as joint tenants. If an account is
intended to be held in joint tenancy, the account or proceeds from the account are owned
by the persons named, and may be paid or delivered to any of them during the lifetime of
all, or to the survivor or survivors of them after the death of less than all of the tenants, or the last
of them to survive, and payment or delivery is a valid and sufficient release and discharge of the
depository.

4. For the purposes of this section, unless a depositor specifically provides otherwise, the
use by the depositor of any of the following words or terms in designating the ownership
of an account indicates the intent of the depositor that the account be held in joint
tenancy:

(a) Joint;

(b) Joint account;

(c) Jointly held;

(d) Joint tenants;

(e) Joint tenancy; or

(f) Joint tenants with right of survivorship

As shown on Defendant’s Exhibit A admitted into evidence during the trial, Delford and
Ms. Natko, in creating Ms. Natko and Declford’s Joint Account, signed the Credit Union

signature page which includes the following language:

The Credit Union is hereby authorized to recognize any of the signatures below in
the payment of funds or the transaction of any business for this account The

s by them jointly and be subject to the withdrawal or receipt of

any of them.

Elsewhere in Exhibit “A”, Ms. Natko is twice referred to as the joint member. Ms.

Natko, by law and via Exhibit “A” was an unrestricted owner of the contents of the joint
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account from which she withdrew and replaced $195,000. As an owner of that account, Ms.

Natko could not have committed any crime by withdrawing funds therefrom.

THIS COURT’S JURY INSTRUCTIONS 16 AND 18 WERE INCONSISTENT AND
INSTRUCTION 18 WAS A MISTATEMENT OF THE LAW

As argued to the Court during the settling of the jury instructions, the Court’s reliance on

the case of Walch v. State, 112 Nev. 25, 909 P.2d 1184 (1996) was erroneous. Walch v. State
was legislatively overturned by the modifications to NRS 100.085 in 1996. The Court
effectively instructed the jury that the joint account was on one hand Ms. Natko’s unrestricted
property and on the other hand Ms. Natko did not have authority to withdraw her own

unrestricted property.

The jury should not have been given jury instruction #18 and by doing so the Court gave
conflicting and contradicting instructions which went to the heart of this case. This Court must
now recognize its error and set aside the verdict and enter an acquittal in favor of Ms. Natko.

At minimum the Court must set aside the verdict and order a new trial.

CONCLUSION

Based on the above, this Court must now recognize its error and set aside the guilty
verdict and enter an acquittal in favor of Ms. Natko. At minimum the Court must set aside the

verdict and order a new trial.

DATED this 18" day of April 2017
Respectfully Submitted,
FOLEY & OAKES, PC

/s/Daniel T. Foley

DANIEL T. FOLEY, ESQ.
626 South Eighth Street
Las Vegas, Nevada §9101
Attorneys for Helen Natko
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CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, [ hereby certify that [ am an

employee of Foley & Oakes, PC, and that on the 18" day of April 2017, I served the following

document(s):

below:

MOTION TO SET ASIDE VERDICT AND ENTER JUDGMENT OF
ACOUITTAL

I served the above-named document(s) by the following means to the person s as listed

[ x ] By Electronic Transmission through the Wiznet System:

Jay P. Raman

Deputy District Attorney
200 Lewis Ave

Las Vegas, NV 89155

I declare under the penalty of perjury that the foregoing is true and correct.

/s/Maren Foley
An employee of FOLEY & OAKES, PC
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DETAIL LISTING TODAYSS DATE:Fe 1597
FROM FIRST TO LAST STep TIME : 31
ﬁ f‘ &J ' S .LI’.A_G& Bﬁy ..E:S: l:g.
;qg 5' PAGE L GF
8B 424 By Judiciary JOINT TENANCY
Revises provisions governing deposits held in join
tenancy. {(BOR 8-181z3}
Fiscal FVote: Fffect on Lmﬁai Sovernwent: No, Effect on the
shate or on Industrial Imsurance: No.
UB/01 83 Read first time. Referred to Committes on
Sudiciary. To printer.
45/02 86 From printer. To committes. |
55}52 §6 Dates discussed in Committes: 558, SjﬁgH {0
BEAL7 7Y Fronm committes: Do pass.
Eﬁf19 Y8  Read second time. To engrossment.
$RSIS 79 Enmgrosssd.
FO3/28 80 Bead third time. Pasazed. Title approved.
{20 Yeas, ¢ Nays, 0 Abgsent, O Exoused, 1 Mot Voting.} To
Assanbly. B
BEAZ23 81 In Assswbly.
05732 81 Read first time. Referrsd to Lommittes on
Hudisisry. To commities. N
05423 81 Dates discussed in comnittesm: &/1%5, G744, (DR}
Gﬁfﬁf 108 From oommittes: Do pass.
ﬁfzﬁ 108 Placed on Second Reading File,
06735 108 Read sscond time. |
wﬁﬁj_§ 108 Read third time. Passed. Title approved., {42 Veas,
O Nays, O Absent, 0 Bxoussd, ﬂnt Voting.lY To Senate,
G&/27 110 In Senate.
36,/37 110 To envellment.
2628 111 Enrollad and delivered to Sovernor.
D6/28 112 Approved by the Governor. Chapter 424,
EXfsctive October 1, 1885, o
{(* = inatrument from prior %thlﬁn}
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Senate Bilf 424 clarifies the provisions governing deposits held in joint tenancy. Under this

measwre, ths use by the depositor of the terms joint, joint account, iointly held, ioint

wwnants, or joint tonants with the right of survivorship indicates the intent Of the deposiior
that the account be heid In joint tenancy. |

Senate Bill 424 specifiss the meaning of joint fanancy a5 | appiies o bank socounts, The
measire addresses a 1994 Nevads Supreme Cowt decision (Starr v. Rousseief), that
soncluded that a joint tenancy could not be crested without the right of survivorship
fanguage. This conclushon s contrary 1o the fraditions] craation of 2 joint enangy, whinch
does nol require such language. Under Senate B 424, a joind fenaney can be created
through a varlety of terms, cluding right of survivorship, that indicate the ftent of a
depositor to formn such an account.
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SENATE BRI NO. 424~ COnedITIER ON JUDICIARY

May I, 1998

Beferred to Committse on Judiciary

SUMMARY - Revites provisions goveraing deposits held in joint teaancy. {BDR & 1812y

f1SCAL NOTE:  Efect on Local Government: Na.
' Effect on the Siate or on Industrial Inaance: Na.

EXPLANATION - Mattee v Brlies 31 vede; water i brwekes L § 35 mavesial 36 br omitted,

AR

AN ACT relating o deposits of money; rovising the provisions governing depoaits held i jorng
enancy; and providing cther matters property relsting thento.

THE PEQPLE OF THE STATE OF NEVADNA, REPRESENTER IN SENATE
AND ASSEMBLY, DO ENACT A% FOLLOWS:

Section 1. NRS 100.085 is hereby amended 1o resd a8 follows:

100. U85 1. When 2 deposit bas been made in the same of the dﬁ;'){\?iiiﬂf'
grd on OF more other persong, snd in o form m*‘emzaé i be paid or delivered
o any ong of thers, or the SUrviver or survivors o { them, the deposit is the
oroperty of the persons as jolot tenars, [The money or pm;fevw shail be held
tar the exclusive use ﬁ*} I an accowt i intended to be held in join tenancy,
e QUoTung o proceeds ) ﬁfam the acvount are owned by the persons named,
gud may be pald or delivered to any of them during the lifetime of alf, or to
the sUTVIVOT OF survivors of them after the death of [the dﬂpﬁsimr 1 lesy shan
all of the tenants, or the last of them 6 srvive, and povrnent or delivery is a
valid am., sufficient release and discharge of the deposutory.

2. The making of 2 deposit fn the f@m of 3 joint enancy vests titls © the
dt‘“();’*‘f“f i the SUrVIVOD OF SUIVIVOLS.

. When a depesit has been made in the name of the depositor and one
mare other persons, and in ¢ form 1 be paid or delivered o the sa_s.r\fw&: a_r
survivors of thewn, but one or move of the other persons is not suthorized o
withdraw from i"‘w depostt during the iife of the demsztar i deposiiors, the
pRISDN OF pRrsons so restricted have no present intsrest in the dupesit, but
upcn the death of the last depositor entitled to wzmwm\« e dc‘p{*é‘ii i
srestmied to belong 1© the survivar or survivors., Unless written sotice of a
claim against the deposit has been given by a survivor or a thipd person before
payment or delivery, paymem or delivery 1o 2 survivor {5 a valid and sufi-
cient release and éabai*argf: of the ﬁﬁ}‘}@&ii&f}

4. Far the purposes of this section, wnless o depositor specifically provides
atherwise, the use by the depositor -.:s*‘ gy of the xss.,a,:»wmg wards oF lerms in
umgmam, the ownership of an account “indicates the intent of the depasiior
et e socouny be held in joing tenaney:

fa) Joing;
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i Joine eonans;
e} Joimt enangy or
Fownt renants with right of survivorship.
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5 - WMHNUTES OF THE |
SENATE COMMITTEE ON JUDICIARY

Sixty-sighth Session
May 5, 1885

The Senate Corvynitiae on Judiciary was called {0 grder by Vioe Chabrman Jon C.
Porter, at 830 a.m,, on Frs-da.g, May 5, 1885, in Room ??4 of the Lagisiative
Ruilding, Carson City, Nevada, Fxhibit & is the Agenda,  Ext Bl B is the
Attendance Rogtar,

3

fa

Sanator Jon €. Porter, Vige Chalrman
Senator Maurice Washington

Sanator Mike MoGinness

Sensior Emest B, Adlsy

Senatar Ding Titus

Senator O, . Lea

LOMMITYEE MEMBERS ARSENT:

Senator Mark A, Jamss, Chalirman {Exoused)

STAFF MEMBERS PRESE

Adlison Combs, Senior Rasearch Ansalyst
Lo M. Story, Committse Secretary

OTHERS PRESENT:

Janhn Dedolph, Prasident, CEQ, Sun Brate Bank

John P Sande, HE Attorney, Lobbyist, Nevads Bankers Association, Alrport
Authority of Washoe County

Arving AL Manaﬂ, Seror Vice Presideny, OFQ, Bank of America

Sgott 1»’%'-' haw, Commissioner, Dbdsion of Francis! institutions, Depanment of

mese and Indusuy

E‘é-@ug,{as Waither, Deputy Attorngy General, Division of Finanoial institutions,
Department of Business and Industry

Brian R, Hutchins, Chisf Deputy Attormey General, Transpostation Division, Offica
of the Attorney General

Ted, L. Webking, Bxsouthes Vies Prestdent, Nevads Bankers Azsocistion
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Senste Committes on Juditary
May B, 18858
Page @

was uneeriain i the NDOT s procsdurs could be broad enough 1o sHlow for the
necessary testing, as well aliowing for entry upon property where the gwaer is
ynwitling, He offered to take whatever approach will be the most efficient and
stiactive,

S -‘}a'{""tr. -{'sf??"ih-fng‘;?r‘-ﬁ a. kﬁ‘fj f "(}Uﬁﬁ {?Gﬁln‘f;ﬁ 5"3 & f’ii,t\}r i at V‘Jbiﬁ i i"@ aﬁe*‘;;a“{:«d

through tha naw provedure. Mo, Sande replied i the sffirmative i cases where
property is needed o expand the sound buffer zone., He stated the wrocsdure
wouid dwgy to anry fand necessary to the alrport whether for parking, sound butfer,
GF TUOWSEYS,

Pu‘i:a ?‘ii. *‘enms ntef et:wd ': ere ig 1o I'Ee:v PIE-C0 *den* d"‘ 3T aetsm i caurt ONNE an

a pzecx.. :‘s~ ﬂrs::a*wr*y ﬁim;:sy to gan BUCESS, he assw{ed Thers was r,;a fwmar

qqqqqqqqqqqqqqqqqqqqq

SENATE 811 474 Revisss provisions governing deposits held in joipt
TENaNey.

------- ey QA

Thae commities moved o the heating on 8.8, 824, Mr. Sands, representing the
Nevads Bankars Association, was the witness for this bill g well, He introduced
Ted, L Wehking, Executive Vice Prasident, Nevads Bankers Associstion. M.
Sande explained there s a need to changs ths lavw deafing with jeint tenancies due
w3 recent oourt decision, Sy, Roussslet {Exhibit B} which decleres jpint hank
acoounts are ot afforded nighis of survivorship, without specific fanguage 1o that
aifegt.

fir, Sande expiained the cwmms*ames of the case which ied to the degision, It
is commonly heid that & joint Lmnkwg couny autamatioally, by intent, would pass
10 the surviving E“:Gi(‘!ﬁ*' 3?‘:*“5{:% ong party dig. With this decision, the assumption
can no ionger hoid, piamea aﬁ the court allowead parole evidence which
showeasd i was not s-v‘%r R usssis _& ntant 1o have ‘E:";E.‘ asssts pass to Ms. Sare.
Wir. Sande read portions fsf- the decimon {(Exhibit B The upshot, hs &‘xp=532¥3#£ i
uniess thers are terms “right of survivorshin” in *hs* dacsuments araating the
aconunt, B not a ”n: iarmmn;..

This decision creates grave problems for the state’s banking ing! ITU""“‘{“M as well
as aocount holders who believe thelr joint gooount will autnmatio alty pass  the
wvmq &&rtv »‘3\ difa&ﬁmt m ths u@us‘t"f‘t v *m *“““"@?Ed aja.ﬁiaw Young, slong
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Senate Committes on Judistary
May &, 1985
P.r.-_{:}@ ‘E L"

intent of §.8. 424 is 1 return the law W s previously understond meaning, with
subisaction 4 of section 1 comaining the provision which makes this raturm,

The withess reported he doss probate law in his practice, and it is very zmmrmm

for persons without financial resourcss 0 be able to avold the costs of probate

through the creation of oint accounts.  He tumed to My, Wehking for bis

TOMMEs.

Mr. Wehking told the committes this court decision makes all existing signaturs

cards for aocounts obsolate. It will be nacessary 1o contact all the sccount holders
and have tham fl out new signature cards which contain xferb,aqa making the

aeonunt 8 joint tenangy with rights of survivarship, be reported. This will creats

massive work ang great confusion for the account nolders, who are unawsre of the

court decision gnd s impast. Simply rying o explain the siustion will be
extremely difficult, he opired. My, Wahking confirmed the banking industey was
shocked that this case went (¢ heardng without them being avware of its axistange
and its possible mpact.

Mr. Porter agked for confinmation of hig Lsr*de*sramiirg of the situgtion, he chsereed

the oourt decision, i left alone, will reguire the kanks to change si the [igneline

cards for joint accounts: if the law s changsd, 1his will not be necessary. My,
Wehiking oorrected the senalor, noting the banks would not be requirad 1o change

all the cards, _t..h&y simpiy woudd have 1o ive with the oourts desision and iIs

guzouiated nsed o probate all agcoums.

Senator Adler stated his experience in the arms Shows a [9int acoount 8 passed o
the sols ownership of the surviving tenant, With this deoision, the ;3*}%«: CEnNT
allow thiz passage of onwnarshin becsusea there may ba other heirs, he obsarved,

The decision “really screws up the process,” he added, Mr. Sands ag.s-mad, aricd

expiained further. If proparly is ruly ioind lgnency property, it will pass “by
aperation of law” 1o the surviving nolder; this is similar 1o deing named &
bensficiary 10 8 life inswance policy, he sxplained. I an acgount is not joim
tenaney. M, Sands cortinued, B is necsssany 10 g0 into sourt, indicats who owoed
what interast in the proaperty, than file probate proceedings it arder 10 be able o
take possession of the property, This oan be very oostly, Beoauses i I8 necessary
1o hirg an attorney for these procssdings, he added.

Tha witnass asserted the assumption of joint tenenoy with rights of survivorship
should be returmed, and i he court wighes w0 allow parale avidencs to disprove
the vatidity of a joint tw:mw Senator Adisr asked m*‘tgu@ge to thag sffect

showuld go inte the Bl My, Sande agreed that hoorporating this languags would

; e
Rt e
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enate Commities on Jdudiciary
&u-‘ag 5, 1885
Pags 17

e useful, Mr, Sande noied there s a nend to adoress a laxagon conoerm, as well,
I community property, if one person diss, it}:}t‘h helves of the proparty suffer an
Nprease N Exation leavel, ?ié said, i propen ..';- i hald 0 trug oint tenancy, anly ane
half receves the increase. 1L might be possi §e to corre up with some languags
sddress this guastion, Mr. Sa,:,de opined.

Senater Porter told the audience that aif bills heard by the committes today will be

scheduled ¥or a work session the folowing week., He called Gary Stagiiano, Chisf
of irvvestigations and Recovery, Welfare Rivision, Department of Homan Basources,
whn offersd testimony regarding the bill. He read from & preparsd statemend
{Exhibit Fl.

Rr. Staghano noted if the bitl draft reguest {BOR] the Welfars Division is hoping for
passes, they would probably have no opposition o §.8. 424, I the bill passes in
its present form the division would have concern about section 1, subssction 49{a-
e which would grecheds the divigion from making claims against those aleounts.
Me offgred o angwer guestions.

Sanator Porer asked i the BOR *he welfars division seaks is something that could
be incorpoaratad into wﬁ?,?s&méézé . Staglieno replied in the negative. He offered
’m wark with the banking nd uatw {‘J find fangusage that will work for both sntities.

Mr. Sande noted be weould he happy o mest with the representatives from the
Weifars Divigion to accomplish a compromiss. He noted he would be unsbis

attend the work session Senator Porter had spoke of for Monday, but promised the

smendmaeants for midweek.

Senator Adler opined the bill s very necessany and i musy be passed in order 1o
clarify the meaning of joint ageounts.

Senator Tius asked W, Siaglisno whether his depariment i3 able to attagh
h

accourds thal are held jointly Dy marrisd coupdes, one of whom is harns and 1
other who s I & nursing home.  She recallsd there was legisiation which

prohibited the impovesishmant of both peopie in order 10 pay for m;s sara of the

[
3
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Senate Corynittes on Judiniary
May B, 1985
Page 12

one spouse. My, Biaghano stated the division

would ondy go after the portion of

the property which is held for the individus! nesding the pare,

There was no further business beforg ths
adiourned at 350 aan.

committss, angd the hesting was
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. BAINUTES OF THE
SENATE COMMITTEE ON JUDICIARY

Sixty-gighth Session
May 16, 1398

The Senate Committes on Judiclary was called to order by Chairman Mark &
Jamnas, at 8:00 a.m,, on Tussday, May 18, 1885, in Room 224 of the Legislative
Rutding, Carson Oity, Nevada, Extibii & & the Agenda.  Fxhibit B is the
Astendancs Rozter.

COMMITTEE MEMBERS PRESENT:

Senator Mark A, James, Chairman
Senator Jon T Porter, Vige Chairman
Senator Mauna*‘ Washingon
Sanator Mike McGinness

Senatar Broest ¥, Adler

Senator Dina Thus

Senatar O, €. Lee

STAFE MENBERS PRESENT:

13

Adlizon Combs, Senior Research Analyst
Lorl M. Story, Commitiee Saeorstary

OTHERS FRESENT:

Daan MHelier, Secoratary of Stam

Cargl Latoourte, Deputy SELI?QL&”}-‘  Siate

John P s-:vsx\z:tr,v Chalrman, Executive Committes, Business Law Section, Nevada
Sm‘t

Marsha i‘ﬁi‘ QEW Lobbvist, Nevada Siate Medical Assauiation

Ban :ﬁram.s‘m- Chief Deputy, Clark County District Attorney, Lobbyist, Nevads
Digtrict Attomevs Associztion

Manocy Tiffamy, Unit Manager, Division of Pargle and Probation
NMotor Vehicles and Public Safery

Frad L. Millertyy, Lobbyist, Nevads Socisty of CPAs

Sil Bradiey, Lobbyis{, Nevads Trial Lawyers Assaoiation

Gary L. Stagliann, Chief, Investigations and Recovery Services, Weitars Division,
Department of Muman Besgurees

Anne Cathoart, Senior Deputy Atterney General, Litigation Division, Dffice of
the Attorngy General

»
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Senate Commitiee on Judicisry
May 18, 1838
Pags 30

discuasion, iU was agresd the name of the managing psriner would be at least
sufficiant,

There was no flrther discussion and the chairman called for 3 motion W amend
and do pass 5.8, 387,

'SEN&T’“‘R M*’*ﬁ'iM\EEﬁ%’S- MOVEDR TO AMEND AND DO PARS 5.8, 347 AS

SENATOR WASHINGTON BECONDED THE MOTION,
THE MOTION CARRIED UNANIMOUSLY,
ER N XY

H

SENATE BILL 424: Revises provisions govsming deposits held in joint
IBNANCY.

Senator James moved the work session 1o 5.8, 424, He asked ¥ John Sande was
presant 1o speak sbout the bl He was not  Gary L, Siagliang, Chief,
fnvestigations and Recovery Servioss, Welfare Division, Department of Humsn
Regopureas, digd taks ;he fi@ﬂ*‘ t0 spask once sgain regarding the possible fiscal
impact to the Weifsre Division. He raponted he has had Convarsations with Mr.
Sande, noling there has h S8 an agrasment betweaan theamy; Mr. Sande ang the
banking assocktion will support the Welfars Divigion's pending legisiation and the
Welfare Division agrees 1o support 8.8 434,
Ssnator James asked where the fisoal impact will come i, " St aghano mmm the
rpdification of joint wenaney language for banking m i‘&&& weidd “disallow” the
division from i,m%mr‘a; gstate recovary cages, Qurenty, inint accoums do not
have the uxury of a joint gnaney protection, he otxaewwf bu*: :hll‘;r Ll will provide
that proteotion.

The chairman observed the intent of the bl s o clarify when an apcount is hald
ointly, thare are survivorship rights, unlsss languags 1o the contrary is apeoifiag
33 *t-"z_m account. This bl is nocessary 88 & result of 8 8 suUpreme court degigion, ha
nated. M. Stagiann sgread, nating bécauss of the decision the Welf are Divisi on
can pursue the gconunts for Medivaid estale rgoovery DUTDOSES, uD 10 the o

ntarest i the aconunt that was hsid i:w the gdecsddent. Therg wareg no Qt@\,at:z}m
par propossed amendments. The chair Es“ for & motian o 4o pass 5.8 424,

A L.

2431
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Senats Committes on Judiniary
May 186, 1858%
Page 21

£

SENATOR ADLER MOVED TO DO PASS §.8 424,

SENATOR PORTER SECONDED THE MOTION,

THE MOTION CARRIED UNANIMOUSLY.

B RE X

Revises provisions goveming emptoyment of offenders,
apedumting of money of offendders and forfeiture of
od-time gredits,

Anne Cathoart, Senor Deputy Attorney Genergl, Litigstion Division, Office of the
Atterney Gensral, Drought & proposad ﬂwndm&n* 0 28 388 She handed the
sommities copies of & letter she had offered st a previous hearing, 1o which sha
made the propossd changss (Exhibiy G,

]

Vig, Cathoart went over the proposed changes. In sectinn & of the bill, the dirsotor
sels an indigence level that appldies m eve-ry rynate,  in -z&sﬁﬁ,’i_am B, therg 8 8
statement which clarifies the provisions he chapter do not oreate any right on

behalf of any offender 1o any minmum w sat;t, Next, the priotity of claims against

FINIRS N e Mates’ sceounts g Heted on the final two pages of the exhibit,

s, Catheant thanked Senstor Adler for his ssesistance with the matter.  She

oredited Hm with the ides 1o divide the inmalss into three saarals catsgories as

well s other aspects of the propesal. She referred further explanation of the
chianges (o Goorgs Weaks, Assistan Director, Departmsnt of Prisons,

Senatur Adier noted the ';f’?:ter:z‘w‘?tai;eﬁ o8 the right columa of 'i"i“fi'@ E"ﬂ“‘ - dast twe
sages of Exbibit G} ars going to be set within the reguiations of 1 e;mr imant aof

Prisong.  Tha Gt wilt only addregs the prioritization of ‘gm;-, dums-s,_,s_mn“ Ha
axplained the thiee ciassificati ’*aﬂa Gf prisoners ars) inmates that aam mininum
wage and above {approximataly 385G inmates of 7700 il inmalas that egrn lass

than minimuam wags; and -’i’sﬁ&ii}*,-’ﬁﬁuﬁﬁ who iy ragsive deposits in thelr accounts.

Senator Adier reported thore are 4,711 inmates (81 pereent of the total prison
population! whiose average dally balance in thelr account is $1.31. 775 inmates
£’3 G parcent) have an average daily balorcs of $10-835. Those with §1,000-

S500 make up only 1.3 peroent of the prison population (102 inmates). Ma
aﬁmﬁt_m the Dalances of acoounts will not reslisticaily resull in collectiong of any
grest amount.

_0'3,% 2
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6/75]47

Assemblymen Batten, Manendo and Evans requested g rolf call oo Assem-
blyman Batten's motion.

Roll eall on Assorblyman Batten’s motion:

¥ras—B.

Nays—Allani, Anderson, Avbersy, Brasniin, Brower, Buckiey, Carpenter, {howning,
Cinse, de Braga, Ernaut, Fenic, Freavian, Guldwase, Har"mﬂt}:a Humbs, Krenzer,
Lambert, Marvel, Mopaghsn, Neighbors, Perkins, Price, Sandoval, Schneider,
Segerblom, Steel, Stroth, Trigple, Me. Speaker Hottrick—30.

Sbaant-—Nalag, | N

Mg voting—Tiffany, Witlans, Mr. Speaber Ding3.

The motion having failed 1o receive 3 majority, Mr. Speaker declared the

amendment lost. |
Bill ordersd reprinted, re-engrossed and o thind reading.

i5de JOURMAL OF THE ASSTMBLY

MOTIONS, RESQLUTIONS AND NOTICES
Assemblyman Arberry moved that Senste Bill No. 401 be re-referred o

the Committes on Wa ays and Means,
Motion cardied.

SECOND READING AND AMEBNDMENT
Senate Bill No. 424,
Bl read second time and ordered to thivd reading.

Renate Bill No, 433,

Bill read second time and ordered o thind reading.

Senate Bill No. 482,

Bill road second time and ordered to third reading.

Senate Rill Mo, 474,

Bill read second time,

The following amendiment was proposed by the Committes on Judiciary:

Amendment Mo, RZ?S

Amend sec. 3, page 3, Hnes 13 and 14, by deleting “danperows™ and
isserting }mrm*‘;d”

Amend sec, 4, page 2, lne 18, by deloting “}’:*” and Inserting:
EXCept as m‘&ﬁrwz se provided in subsection 2, in”

Aumemd seo. 4, page 2, line 29, by delﬁtmg, i N dﬁ{i inserting k.

Amend seo. 4, page 2, line SM by defering “2.7 and lnsorting BT

Aumendd sec. 4, page ,13, Hoe 34, by deleting “3 " and imserting &I,

Amcnﬁ sec. 4, page 2, line 37, i:;} ds:}fsm “subsection §, 2 o 3‘” angd

nsortng: ‘paragraph f,-:z,, B oor {o)™

Amend sec. 4, page 2, between imﬁz, &5 and 41, by inserting:

2. The ixmzmrmm on fobillty set forth in subsection § do not apply 1o
wn qorton brought agoinst an fnsurer who a 28 in bad faitk regarding its
obligationy 1o provide surance coverage. ™.

Amend seo, 8, pREES 3 and 4, by deletiog Hoes 42 theough 48 on page 3

andgd liges | thm&xgh o page 4 and inserimg: Van emploves wnder the
comirol or supervision of the owner or beeper unless:
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Roll rall on Senaie Bill No. 6§

Ygag-43,

MNavs—~None,

Senate Bill No. 68 havisg seceived a constitutional majority, Mr. Speaker
declared i passed.

Bill ordered transmitted to the Senate.

Senate Bill No. 229,

Bill read third thue.

Reawarks by Asgsemblyman Anderson,

Roll call on Senare Bill No. 22¢:

Yras—42.

Mavs—Nage,

Senate Bill No. 229 heving recsived a constitutional majority, Mr.
Speaker declared i passed.

Bill ordered transmitted o the Senate,

Senate Bill Na. 231,
Bill read third time.
Remarks by Asserublymen Ohrenschall, Sandoval, Fresman, Anderson,

Perking, Basten and Chowning.
Assemblyman Chowning moved that Senste Bill No. 231 be ken from

the General File and placed on the Chief Clerk’s desk.

Motion carried.

Senate Bill No. 349,

Bill read third time.

Remarks by Assomblyman Allard.

Roll call on Senate Bill No. M6

Yeas—d4i,

Maye—None,

Not volisg—Eroaut.

Senats Bil Mo, 349 hoving weceived a wnstzmumai maority, Mr
Speaker declaved i passed.

Bill ordered immmztw. 0 the Scaate.

o the

nekiey,

RETINN,

i, Froe-
hams—

Yo Mz

Bs}.i read tkmﬁ i’m}ﬁt

Remarks by Assemblyman Goldwater,

Roll calf oo Senate Bl Ko, 37%;

%—_.EAS‘“"““F._W_@

Navs—MNone.

Senate Bill Ne. 378 having veceived a constitutional majority, Mr
Speaker declured it passed.

Bzii ordered wansmited 1o the Senass,

¥y Mr.

P et . . . P “
22 XTI ﬁ,.n’iﬁm%ﬁréf:my#m; o
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Roll call oo Senate Bill Ne. 424
YEAs—43,

Senate Bill No. 424 having received a constinutions! roajority, Mr
Speaker declared It passed.

Bill ordered transmitted to the Senate.

Senate Bill No. 433,

Bill read third time,

Remarks by Assemblymas Bumke.

Roll vall on Senste Bill No. 434

RETE S ]

MNayrs~None.

Senste Bill No. 432 having received 8 constitutions mgjority, My
Speaker declared it passed.

Bill ordesed tansmitted o the Senase.

Senste Bill Mo, 462,

Bill read third tipe.

Remarks by Assembiyoan Masendo

Roll call on Senate Bill No. 462

Y eag~43,

Ravs—Nows.

Sevate Bill Mo, 462 havieg recelved a constitutionsd magjority, Mr.
Speaker declared it pasxed.

Bill ordered rransmitted Yo the Senate.

Senate Bill No, 475.

Bill read third time,

Remurks by Assemblyman Natten.

RBoll call on Senute Bill No. 478;

Yeag-—42,

HNavg—Nons.

Senate Bill No. 475 having received a constitutional majority, My
Spesker declaved it passed.

Bill ordered tronumitied fo the Senate.

Mr. Speaker announced thay if there were no objections, the Assembiy

would recess subject to the call of the Chair.
Assembly in recess @ 107 pom.

ASSEMBLY IN SESSION

At 130 pom.
Mr. Spesker presiding,
Quonuy prosent.




MINUTES OF THE ﬁ
ASSEMBLY COMMITTER OR JUDICIARY

Sixty-sighth Sassion
June 15, 1888

The Committee on Judiclary was cafled to grder 8t 8:10 a.m., en Thursday, June
18, 1885, Chalrmary Humbe presiding in Room 333 of the Legisiative Buliding,
Carson City, Nevada, Exhibit A is the Agenda, Exhibit B is the Attendance Boster,

COMMITTEE MEMBERS PRESENT:

Mr. Bernie Anderson, Chairman
e, David . Humke, Chairman
Mg, Barbara £, Buskisy, Vice Chairman
ddr. Brian Sandoval, Vics Chairman
dr. Thomas Rattsn

Mr. John O, Carpenter

Mr. David Goldwater

ir. Mark Mansndo

Mra. Jan Monaghan

Mg, Genie Ohrenschall

Mr. Michasl A, (Mikel Schnerder
Mz, Dianne Stesl

Mis. deanning Stroth

Dennis Nellander, Resaarch Analyst
Patry Hicks, Committes Seoretary

401, Watson, Jv., UG, Imigration & Naturalization Servive
Rick Eaton, U5, immigration & Naturalization Service

Christing Chandler, 8th Judinial Diswict Court
Anne Cathoesrt, Atlormey Gensral's Office
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Ma. Buokley schosd it is & good bill,

Chairman Humke complimented Mr. Watson angd Mr. Eaton on thelr excsiient

prasentation.

Mr. Carlos Concha, Scting Deputy Chisf, Jivision of Parale and Prohatien {P&PY,
testified in support of the &l and aﬁw&&d the*g IR&PY work with INS in fuli
sooparation.

Chalrman Humbs diosed the hearing on 8.8, 478 and opened the hasring on Senate
il 424,

Revises provisions governing deposits held in joing
Bnancy.

Mr, John Sande. repressnting the Nevads Bankers Assooiation testified the bill
duals with joint acoounts i banks and handed cut 5 copy of the decision {Exhililt
£} issued July 7, 1994 by the Nevada Suprems Court, STARR v. ROUSSELET. He

sinted the cass ncdicates why had facts maks bad iaw and reviewed the facts of

the case: the decedent {(Rousselet) was a widewer with tiyres aami childran; was
in & platonic ralatl onship with Ms. Brarr living together, SOURYING Separal

bedravims, for several vears; he was hospitgiized: and six dms later Valley %arm:

praocessad & signature card adding Mg, Starr to the chiecking ascoount of over
$80,000. Evidanpe at the tial suggested this was done for CONVENISN0S BUrBOses
s Me. Starr could pay jpint sxpenses while he was hospitalized. Mr. Rousssiet died
o Jdanuary 14, 1980, a Sunday. Monday was 2 bank hol dday ard on Tuesday Ms,
Starr closed the account and transferred funds into her own individus) sccount, The
litigation was o determing whether or not Ms. Stam was sntitled 1o the funds and
if she would have been antitiad 1o the funds i this wers & true it aocount. | owas
extanfished that there was a right of survivorship. Mr. Sande noted the court found
towas not 8 joint seeount and awerded aif the funds, as part of his estate, which
wernt {0 hig children, Mr. Sande stated the case roversed what sverybody thought
was the case; there were no magic words to set up 2 joint account with &« ight of
survivorship. Most banks do not have right of survivorship languages in their joint
Fooounts; “they say, vou'rs ors ating a joint mm W and efther party has aceess 1o
ti’m% funds.” He referred to pages 8 and 7 (Exhibit B, noting how the Qourg

truggliss and In his opinion does not come ;.3;3 w;*h & wery ciear decision, and
qum{,d "Meither the farms of stalute ..evidenss,” He continued en page B,

Sustioes Young and Rose {dissenters) set forth »..Js:har reasens why this nesds to he

NN N N
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atddrassed by lagislation since the majority’s decision causes all sarts of problems.
8, aanda guotad page 8 {Exhibit B, “The majority’s s:iea.wssm calls into gusstion
the valdity of the sxpectation. ..z survivirgg enam in common.” Me stated the court
of the majority did not address this and the minority goas on 1o ask ¥ a new form
of pwnership is being creatad, that of joint tenants whe may remove funds, but not
keap them, Mr. Sande outiined the problem this has caused; there are many bhank
seoounts in the stats that do not havs survivorship | anguages and numersus people
thinking they will avold probate by putting their funds in ioint accounts sxpeoting,
ont their death, for funds to pass to their survi ving spouse or to their children, He
added, "Wa" think the intent of virtually ail people who have put their maeney in
joint accounts is the ¢ ght of survivorship and bellave, in thoss rgre Instancss, ths
court sould have reached a different conclusion by allowing paro! svidencs to show
thig was not truly 2 juint tenancy, it was done for sonvertience purposes anky and
Me. Starr held these assets in trust for the estate of Mr, Rousselet. 8.8, 424 makes
it clear thers ars no magic words that are nee assary 1o oreate joint tenancy. He
continued beginning on Fagse 1, Lme 28, of the bill, languags, such ag, “jint, joint
account, joimtly held, joint tenancy, or joint tenarms with right of survivorshin”™ will
be aliowed o astablish an acoount s a joint accountfoin fenancy aconunt and, as
NAS 100.085 v being amandad, clearly pass 1o the survivor on the desth of ane
of the {enants,

Shairman Humke asked i Mr, Sande had written remarks he oould offer.

uuuuuu

Chairman Humke requasted they be submitted and directed, to obtain a full record
the failowing questions and sneswarg be transuribed verbatim. Me scknow ledged the

Supreme Court is fterally begging for some legisiative history and olarity. Me falt

the proposed statuts is gulte olear but thinks it shouwld be backed-up with 3 very
slear record,

Ms, Buckley noted Ny, Bande's stimony mads a ot of sense and questioned, °F
novy joint tenancy would necaasar;iﬂg mean nmy tssnaﬂw with right of survivorship,
Are we now setling a precedent; saying there is really no diffsrence between the
o, bworry about blurring the fegal ine nd that “magic language” by not being
'ihw& now automatically essumes that it iz in there.” She asked Mr. Sande o

Somment,

Mr. Gande responded, “l think we are RVIENing, {again this Iy only for bank

R ']

R
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ACooUN %sfd%gmmt«; which is NRS 100088}, and { think it's ciear {in there) that they
are defining, I iy Reld gz a joint tenanoy, as that is defined iy that statute under
Subsection 4 on Fags 1, i ¥ is defined liks that when people put i into & loint
gecount and specifically says, s thase deposits agresmsnts do say, that either
party, or any perty that on the sooount, has the right to those funds, that they will
pass to the surviver on the death so that there’s sertainty, | think we are creating
certainty and also that it was the way sveryons anticipated things were done bt the
past; for example, thare's referenns in the decision 1o & cese which had an
irrebutiable presumption, The MeKisslsk case we rejected dictum in sn earlier case
which suggested that oral evidence could bs admitted 1o rernedy any deficienay in
A writlen mstrament {min'tei"'gibié} to establish ownership v joint tenangy. in
ackiition, we stated, “sinoe joint tenancy is & method iw -which proparty may ke
passed upon death of a written strument specifying such an intention, i
assantial, i think there is another case they make rafsrencs ta s ...,"

Ms. Buckley bsrjected for a follow-up.

Mr. Sande stated he would get the refsrence fo the oass where it was an
rrebutisble presumption.

Ma. Buckisy asked, “Why couldn’t a bank sav; check box *A’ or cheok box ‘B,
Joint tenancy means & share either ons can withoraw and i ane of vou die It goes
fo the will; and ‘8" joing tensnoy with right of survivership msans whosver the
second name on the sceount is, gets the money., Why doesn’t that wark,”

Mr. Sande responded, “Wall, first of s, | suppose vou pould do that, One of the
reasons for this bill is we have & whaole lot of accounts out thers that are already
like joint scoounts and thers are a ot of poople relving upon the fact thet they're
passed Dy right of survivarship, Byt as 8 practical matter, snd the reason why |

think this 8 good policy, is how is 3 bank o know whether or not sorasons has
.ﬁia*s;i ti‘*‘si'&-‘:&ay the persm 't at & Wit *ts:irawmg fh@e f-,‘“{}S bﬁ\f’ S0k, b‘,» tha wav i" |

and ;‘\&G;}ia OIS am:i c;;{:a 80, fmm p@i s,s»,»* standmm _i. -‘mmk at 8 im;pm‘iani mr:
some oartainty and they’re not -vzma’smc the law because somehody has disd.”

Ms, Bteel stated she had 2 lot of probiems with the concept. “Ws have differom
forms o property besides banking property and this oifferent Termination
tarminelogyl most people deal with banks and once they get accustomad e your
dafinition of joird property ownership they maey assume that in other areas, in other

'AAoo13o
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properties. | really have a problem with *ﬁudiﬁy;a g-up that water. { think, | agres
with Ms, Sm,m vy, that it would be simpler to just put on vour forms, “alert-this
sould happsn®, and *‘na}e‘b“ gerd out g Bty §e‘t*’ar 10 your other peopls that have
this. You mentionsd that bad Tacty make bad laws but knee ferk reactions to
ssolated incidences also maks bad law.

Mr. Sande replisd, *’Maybp Errisspoke miyself. | think that svery person that | have
aver warked with {and { practice in the estate areal that's ever put a de';me«; Y |
inint account, almost universally, undsrstands thet it passes 1o the survivor.
Mumber one, yvou havs, like | said, thoussnds of acgounts out there, I this
lsgisiature is taking the position that these are not joint accpunts with right of
survivorship: if vou sre taking that position, what kind of spoount is 17 s it a
tenant in common? At least | would argus, avad | thing this is the case, you'rs GG
1o fave o probate every single one of those scoounts if somuone passes away,.So

you have & $100,000 account and you have 10 go to probate ami hire ms as an

attorney, it's going to cost you an gwiul lot of money and an awdul lot of the
residents of eur state, Secondly, 8 U'm not aware of any {joint fenency o me

magns that it passes on death 1o the sundiver) Fys never sesn s joint tenanoy

eragted n Nﬁ%‘_«: ada that was intendsd not 1o pass 1o the survivar gpon death. f you
want 1o have some type of {oint ownership and not have it pass 1o the survivar, 118
oalied tenante-ivecommon. You can spocifically set that up. We oven created & type
nf property-l drafted the bill, which was community property-—with rght of
sureivorship. The reason we ¢ :"% tha’t s because of the advaniage from a8 tax stand
point whan one of thern dies. { guasy, the point { would maks is | think what
wi are doing here is *i;:riwinq w:‘mt the intant of the people of Nevada is right now
whian they set up a joint acgount. In almogt alf cases they belisve it's Quing to pass
to the survivor, in thosse rarg instances, such as this, where somebody did it for
convenience only and did not reslly understand the import of it, vou have, in PYRY
opinion, the ability 10 go inte court and 1o go and 1o stop the person faking thoss
funds by using undue nflusnce. This is resily a case of unddus Influence whers
somsbody took advantage of sormebody, But, it most cases, most peopls are
;.\amsm:z it in there becauge they anticipate thoy want t 0 pass to their ohil g, thay
don’t want to create a trust, they don't want to have 1o probate B, they want it o
pass 10 thelr surviving spouss and avoid probats. | tnmk that we should clarify that
as the Legisisture; vou should zlarify this as the Legislature and make sure ves don't
have that type of dz‘fiuui ty in the future. Like | zaid, there are thousands of
aammt* it there andg i this bill dossn't pass, I think the hanks will sy that's
DuTng us o rintine *E‘\m ;*‘ we know somsone’s disd we oan not relaase that to the
surviver,”

F
A
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Chairman Mumke asked Ms. Steel if that was satisfactory.

Me. Stesl wished fo follow-up. She asked, “If | have my name on an scoournt with
Mr. Humke--we don’t sven five in the same houss and we have two different
families—-but we have 2 joint accounty we both have aquial rights to the monev in
that account: is that correct?®

M, Sande responded, "Under any interprotation sither of vou could take all the

funds out of that account.”

Ms. Steel Inquired, “So. | don't understand the problem from the bank’s point of
view or why you feel that vou have 1o not give the money oot because, by the law
you would have to give the money to whosver asks g{su for i i anyway. So | don' t
understand your concem on the death of 2 person, | gusss.”

Mr. Bande replied, “If vou were saying that-wadl, that's exdatly what heppened in
this casg., Buy, # yuu were saying joint fenangy daef@ not include dght of
survivarship, unless {'s specifically in thers, then as s bank, as tong as both you

and Mr. Humko are aéwe ves, we could go and release the whole funds, If we

kmw though, that Mr. Humbke passed sway and vou coms in and say U'd Hike 1o

have those funds, we can’t do i) you're not entitled to them anymors bacauss of

thiz weird decision, All of & sudden that death has baslcally terminated, you can
not have that as a survivor, That's whist's woird about this case. That’s the brad
result. That’s what she did in this case. She went in after the death of Rousselet
and she ook the funds and the an‘* said, "No, vou can’t do that “ts{e'c:au&sﬁ Vo e

not egttitied {o those funds on the desth of one of the tenants.”, and that's what
th& gissent points siut. The ci:swm points sut that this is wackys t‘*s'ﬁ& creates a real
urusual situstion and the dissenting ﬁpmmn says, what are we craating hers, now?
Mave we created a TEnangy-irecommaon’? i we’ ve croste ad 3 IBngney-i-comman
bath owners have 505 in interest. So, in that case, M. Rousseiet’s heirs would
only gt B0% and she would get B09%. 1 reaily think this & 3 case of undue
influsnce where ths court should have admitted par! evidence for the purposss of
saying there was not an intsnt to create g oint tenancy. She was put on thers not
to have any rights 1o ke those funds for harself. She was patt on there for the sole
purpose of paying thelr expenses and helping him out when he's iy the hospital,
They could have done thaty they could have 331 8 Sonstructive trust, .fmtzuda,, agsin,
pad facts. They trisd 1o craft something and thay ended up with a law, | mean, |
dor’t know whal happens now on death.

<P
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Ms. Stea! asked as %iisw-«s;&. v o, as o result of this case did vour bank, or did the
bank, that raleased the funds to Ms. Sterr suffer any penalties.

Mr. Sende raplied, “No, No, there’s no pensities becauss of what thay did, She got

N

the funds; there’s a lavwsult initiated; there's an infunction placed upon her from not
dispasing of those funds; end ultimately the Court said, several vears iater, thess
funds belong not to vou, they belong to the sstate of Rousselet.”

Mg, Stee! asked, “So, how does it imposs responsibility upon vou, | guess. at the
bank if you hear S(B?“**Et}ﬁiii‘v digs.”

Mr. Sande responded, “Well, if vou are saving that this is not a joint ancount with
ight of survivors ship and it you're saying there's @ legislative policy, vou mm&d Ot

255 you have specific language oreating survivorship vou don't have & 1 ight o

‘i
3

rig
s.i u% jegisiation, then the banks are put on notineg, basi cally, that the Legislature :says.
nie

survivorship. So, if we're put on notice that Mr. Humke has died and we allow VO
1o withdraw the funds, ws may be in ouble becauss Mr. Humbkes's heirs May came

and say, “How could vou go and fet those out; that was not a right of survivorship.
¥You know Mr. Humkes was dead. You should have gong aryd ai%@wm hig gstate 1o
come i and take those funds; 8t least olaimed part of them. ™ We don't want 1o be
put i that situation and furthermare, we think, § vou tumn th is down and some
client comes mto me 'l say, hey, we can't go and pass these funds pver to the
survivor. We have o probate them. We have o file the probate hocauss they are
not he praperty of the survivor, The survivor ean’t gst those funds. If there's not
the right of suwrvivership vou have no rght to those funds and you, and it's aither
tenancy-in-common, you divide it fify-Hifty, or you figure out who put the funds in
there originally. | guess that would be the guestion.

Ma. Steg! inquired, “So. s only joint if vou're both still alive. ™

"

Mr, Sande answersd, “Under this case.
Mx, Stee! added, "And under the law?”

Mr. Sardds ?"E;lfi 2d, “The way the Suprame Cowt, the majority decision, sesmed to
g-ug:;gaw_- Thai 5 vhv the mi i‘zwr*tv had so much problem. They said, what are we
cregting? The court raally dossn't address that issus aned that's again when you
have bad fsmzs and you try to go and craz‘t ] rmui? vioud erwd up with a ot more
guestions thal were not resolved in this deeision. | don't know the answee to that.”

N iNE |
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fxf‘ir ar;z&maf as&&d ww ﬁ a:m’t you inchids the wording of community property

n’““

Br. Sande responded,
agrsemsnts, H apphes 1o real property and there's smm‘*’sc Bnguage vou have to
use to create it 1t deals primarily with holding title 1o ragt proparty; it doesn’t apply
0 bank soocunts. To my knowledge thay dos’t have any bank socounts liks that,
Arother thing too, with bank scoounts; the reason for commumity propsrty with
right of survivorshi p and I'fl ust go through this real quick. When vou dis, any
property that you have in youwr estate gets & step-up in basis for purposes of
income tax. What that means is, sf you had, for exampie, 8 homs that vou bought
for $20.000 and when vou dis it's worth 2 $100,000 and on your death if vous
estaie seils that property for $100,000 the basis will be $100,000, the value the
fi‘ata at death. So you pay no income tax on the differsnce of 320,000 and the

3100, 000 which you sold it for. So, in other words, vou avold capital gams on that
*rmunt §don't know i svarybody foliows that, but, basically i you had seld thar

house when you were alive that hasls would be $20,000 and vou soid i for
$ 100,000 vou would have an $80,000 gain. That's one of the faw tax brasks vou
get when yvou die. Where the problem came up iz whare you have it pwnad by
husband and wife. The RS has said if s commurdty praperty, and YOU 0w 8

%‘*ame a8 oo Uity properly, yvou and youwr spouse, when you dis it's worth

§500,000 yvou get a stﬁep up on both halves because s owned squalts by the twe
f‘sf you. You get & step-up on both halves sven though one of the tenants, or
cmmmmiw property members is still aibve you still get a step-up hasis on the whole

value of the property. On the other hand, if It's pint tenancy o tenants-ir-commen
and Fot corrrvunily property you get 8 step-up on only one-half, 8o voud toks one-
half of ’thﬁ vatue of the proparty, so that means $580,000 would be the basis in
your half and your spouses half, i you bought it for $20, GO0, would be $10,000.
Zo the whele basls would be $80.000 and YOL pay & tax on §40,000 if you sold
it for $100,000, The IR, since they assess for ¢ COMMUNtY proparty, we wantsd
1o create @ statuts in Nevada that said, try 1o make it community property. So we
created commusity property with vight of survivorship so psople could own
proparty and got ths tax breaak on death. Ths reason it doesn’t apply to ol *“e‘é" Bank

gecounty because & bank acoount doasn™ have any capital appreciatinn in i, The
bank account is cash and whatever the valus it i, that's the basis. It haﬁ_ﬁ f

appraciated in value so there's no nged to Bave # a8 comimunity oropsrty with right
of swrvivarshig.

Mr. Carpenter acknowledging Mr. Sande as the lawver and the expert, stated, "But,

That's g genersl statute that dossn™| apply 1o deposit
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P think there's a lot of wills marde out that refer to COIYTIUNLY prapeacty with right
of survivorship, As | understand i, it passes 1o the remsd nmg SpoUse. You're not
taxed at that time; but, wher‘; that spouse diss, the second spouse, it iz cortainly
going to be taxed. | don't agres with yvou on this stepped-up basis; that's on a
home that vou've ived in g cortain time, | really think vou sught 1o, | don't see any
raasan for not having that iy thers, | *hmk it would maybe clarify some of thesse
situations that, where thare's wills Joft thet refer 1o community property with right
of survivorship, &nd, under this bill, winy the fsilow that established a reiationship
with this fady, if he had wantsd to put 8 into a ot tenancy with right of

survivorship he could have done that, righe?®

Mr. Sande responded, “Wall, vou have twe guestions, thers. First of all, | think you
are talking aboutl, when you sre talkitng about, there's no tax when vou have g
spouse that passes by right of survivership; that's an estate tax. What { was talking
about was the income tax, The income tax stll applies and # thay spouse has
proparty that the surviving spouss tums sround and sellg, she will pay income tax
uniess there is a step-up In basis, and that's what | was talking about.®

Mr. Carpenter stated, “We'll discuss that later. Your accountent and my ascouniant
have two different Q}L’*f_m ong. Hut anvwesy,...

Mr. Sands interlected stated, "The second thi ing is what digd be intend tw da. [ think
what he intended o do; the testimony indicated that he did not intend 1o creaie a
oint tenanoy with right of survivorship, He probably didn't even krow what he was
doing. aulte frankly; he's i the hospitel.”

Mr. Carpenter asked, " If be had wanted o he eould have done that, right.
Mr. Sande repliad, “Well, | think the facte in this case Indicated he .

Mr. Carpanter interrupted, “IfF | want 1o give my monsy o my g;rifr*enf;i after my
wite dies there’s nothing preventing me fram doin g that, right?”

Mr, Sande stated, “Weall, | wouldn't do that, Lot ma point out, in this cass, Mr.
Rousselel was in the hospital. But, et me point out, what I'm saying is 99.9% of
the peopio that go to the bank ama sel up & joint sccount and put semebody on
that secount anticipate that Us going 10 pass to the survivor on thelr death.
They're not all sophisticated, they haven't been befors this Committee and
undarstood exactly what goes on, but, that's what we're ving o address: thase

367
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Assembly Committes on Judiciary
June 15, 1988
Fage 12

pmp'a who believs {and 89.8 Y% belisvel that they're sott g up @ it sceount
with right of survivorship. s&nd that's how we've done it for vears and we never
hmaﬁ a problam untl this case.©

Mr. Coarpenter stated, “Still didn't snswer my question,”

Chatrman Humke commented, "Waell, Mr. Carpanter. shat's what the hearing is for,
Lo you wish to poss another question? Do vou wish us 1o come back 10 voud”

Mr. Cargenter _Sﬂa wared, “Vm oniy saying that after myv wite diss and #'s in joint
isnanoy and then it passes to me {8t that time my children have nothing O do with
it because Fm s-w‘sii the only ane in controll and then i | suddenty get this girifriend
and I war to pase my bank sccount to her then we can o i It a joint tenancy
situstion af that time and she would get the bank aceowit,” -

Mr. Sande replied, “ think vou're sccurate there. | think whast the probiem here was
that's exactly what Mr. Rousselet did and the Court said that he really didn‘t mean
o do that. Bven though he signsd the document he didn’t mesn to go and sat up

2 joint gecount with right of survivership: he didn‘t sven mean 1o give her access
i those funds: he didn't intend to creste a joint scocount. He put her on the
sccourntt, he's in the hospital, s¢ somebody could pay his bile. And that's what the
Court found in this case. Even with the bill we're ;‘zrﬂmszm there! s slways the
ability for some hody 1o come i and say, “Lookit, 13 sigred this but | really didn't
know what | was doing at the time and undus mﬁwm Was examwﬁ over me at
that time and | signad something under duress.””

Chairman Humke asked Mr. Carpanter if his question had been snswered.

Mr. Carpenter answered, “After consuftation with my number ane fady lawver, we
know whers we'rs at here.”

Mr. Geoldwater commentsd, “1 have a unique perspective on this fssue. some fine
lsgal minds on this Committes, but | was & bank taller. | can tell vou that there is
na mose troublesome jssue for wae, as bank wellers, than joint accounts. t's problem
ancugh while peopla are alive, but 1o think -mm*ﬁ 2 proplem when geople dis (o
PRvE 10 Sy, now, on every joint .ss:,muﬁ T prove that the other person is alive
before you withdraw this money”, fmﬂd be unbelievably froublesoms and
burdenseme and create even more chaos where chaos as;eacﬁy axisls, The logic of
this, | know, from legal point of view iz ons thing: but, for us simpletens—-bank
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June 18, 1885
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telters--it would be unbelisvable, so Fam n full support of this b,

Chatrmian Murnks asked Mr, Sande if he hag BNY r8sponse.,

M. SBande replied, ™ think that was villlant

Me. Buskley noted, " was convinced that during the dialog withy Ms. Steel that this

iz the only way o go with regard {0 bank accounts because they are different and
whal you said about having 1o prove whether someone’s alive or dead cartainty 1s
guite acourste. | did want to comment, though, this discussion is harkening me
back to the days of property in the first vear of law schoal and [ would s to know
i you can sull recite the rids in Shelly's Casgs.”

Wir. Sande roplisd, “Absolutely not. | can remember the book, though”

Chalrman Humbe wished to state for the record, “Not seaing M, Ghranschall hers,

Prnow, ware she here, she could racite the ride in Shellv's Case.” Chairman Humke
refated g personal note regarding his law school studiag in propenty law,
He then asked if Mr, Sands had any concluding remarks.

M. Sande replied, “No, that’s all Lhave and | will provide some written testimony.”

Chatrman Mumke closed the hearing on $.8. 424, He sddressad Co-Chatrman
Anderson and sontinued there was desire to take some votes and most of the hills
today could be voted upon, being largsly withou controversy, and asked if he
wished 1o procesd in work session.

Br. &ndsrson noted the lack of 8 querum but he would like to taks a previous
night's waork documsnt regarding Assembly Bill BOS. Chairman Mumke suggested
working on the bills pending from the previcus night. Further disqussion snsued
regarding the schadule for the remaining time. The reeting recessed.

Chailrman Humke reconvened the meeting in work session beginning with Assambly

gifl BOB. |

ASSEMBLY BHL 608 - Revises provisions goverming oriminal and oivil Hability
for orimes motiveted by ocertain characteristics of
vietims.
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ﬁﬁi?éﬁTES OF THE

Sixpy-sighth Session
Sung 24, 1885

The Committes on Judiciary was called © order at 2:85 pomn., on SBaturday,
une 2«‘3 ?QW, Lha fmaﬁ Humm *\remémg m ﬁﬁ{}m 332 a}“ *E‘a Leg:s :awe i:su;?n‘mg,

COMMITTEE MEMBERS PRESENT:

AR L AR R N S R, A B A, 2,

Mr. Bemis Anderson, Chalrman
Mr. David B, Humke, Chairman
Ms. Barbara £, Buckiey, Vice Chalrman
Ny, Brian Sandoval, Vice Chairman
. Thomas Batten

R, John O, Carpenter

Mr. David Soldwater

. Mark Manendo

Bdrs. Jan Monaghan

fs, Gerde Ohronschall

M, F%_it?*&r“‘f Parking

Mr. Michas!l A, {(Mike} Schneider
Ms., Disnne Stesl

#is. Jeannine Stroth

Deris Netlander, Rosearch Analyst
Patty Hicks, Committes Secsretary

STHERS PRESENT:

Honorable Bob Roge, Supreme Court Justics

Lieutsnant Stan Olsen, Las Yegas Mstropolitan Police Departmant

Ben Graham, Esq., Nevads District Attomeys Associ ation/Clark County
Distrint Aiwm&*f 5 {ffios

fs, Carole Lefooune, ﬁﬁ}puﬁg Secretary of State for Commercial Recordings
Jofin Fowler, Esg,, Chairman, Business Law Saction, State Far of Nevars

fr, Bric Cooper, Nevada Bherif¥s and Uhisfs Association

€,

¥
b
=

?{'&‘ 3

AA00138



Assambly Committes on Judiclary
June 24, 1885
Page 15

Upon dissussion, Mr, Carpanter referenced a news report of Sengls voling for an
increase in judges’ salaries which will probably come to this house. that
happans, M, Carpsnter asked i it would increase their yetiremeant., Chalrman
Hurrke advised testimony was heard thet this retirement svstem is not propisaly
tied to the salary paid o the judicis! member, Chairman Humke advised the
pension benefits and increases thereon take place by statute changs and not like
3 state emploves. Chairman Humke stated a vote for this motion does not bind &
member's vote on the floor if it passes the Wavs and Means Committes.

Ms. Chrenschall inquired into the possibility of considering a simple motion to
mereter without consideration of mntion to do pass. Chairman Humke agreed that
provess would work as wadl,

THE MOTION CARRED. (ASSEMBLYMEN CARPENTER
AND MONAGHAN VOTED NO. ASSEMBLYMEN BUCKLEY,
SANDOVAL, PERKING AND SATTEN WERE NOT PRESENT
TO VOTE)

~ Rewises provisions goveming deposits held in joint
tanancy.

Mr. Netlander, Research Analyst, gave a brisf synopsis of 8.8, 434, Mr. Meilander

adwised this bill came sbowt becauss of a recent Fupreme Court decision which

assentially oreated uneertainly as to what happens to joing hanking accounts and

whather they are hald in joint te wney, Mr, Netlander stated the Bl provides for

socounis held as joint tenancy with right of survivorship and atternpts 0 clardly the
*

conserns raised in the 1894 Suprems Court opinion, Stare v, Rousselss.

20y

ABBEMBLYMAN OHBEENSCHALL MOVED DO PASS
8.8, 424,

2

ASSEMBLYMAN GOLDWATER SECONDED THE MOTION.

Mr, Carpenter exprasssd if parsons knew they wera in ioint tenanciss, there should
be an explanation or 3 box o check whay applying for an account, Otherwise,
there will be major problems in this area.

he

434

g

Mr. Goldveater declared hs was praviouslty & bank teller and in that re

beligves not passing this bill will cause meare trouble than pagsing it and 8.8

-
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Pags 18

s & vary neesssary plecs of lsgisiation,

Ma. Ohranschall commanted since the Starr doo ision most paople weare under ths

AR AR,

zmpress an when apening int acpounts in banks thay were in faot oreat ing & olass
af joint tenanay.  Ms. Chrenschall stated i would be confar ring 1o the general

routie with passaga,
Ms. Stesd announced she has reviewed the bill since the first fiaaring and feels
comfortable proceading with it at this tims,

Chairman Humks inguired ¥ Mr. Carpanter had an smendment e offer.  Mr.
Carpenter stated instryctions should be available to persons when mstituting & joint
JCOOUNTL,

Chairman Humbe commented if there 5 o nesd for a form or signature card | could
he dane by amendment and the Co- chairs would be happy 1o hold the bl

Joho Sande, atiorney at ipw, Nevads Bankers Asgsocistion, advissd the banking
industry wants 1o make sure thﬁaf’ custormers do the right thing. Mr. Sande did not

helieve a cheok off hox would hel o and recommended a disclosure statement or

boaklet for every cusiomer wiitten in simplistic terms. He added if paople have

concems they should consult an attarmey.  Also, Mr. Sande statsd the Navads

Bankers Assoaiation wil coordinats with Mr. Carpenter to come up with @ program,

Mr. Carpanter replied it will be of grest banefll 1o the puhiie and will raise the
knowledge necessary for gl concerned partips, Chabrman Humks brought the
raation bask (o the foor.

THE MOTIGN CARRIED.  (ASSEMEBLYMEN BUCKLEY,
SANDOVAL, PERKING AND BATTEN WERF NOT PRESENT
TO VOTED
F‘Ecm%' ssignmaeant was given 1o Ms. Ohrenschall,
Chairman Humke brought S.B. 43 35 back to compnittes for discussion,
Mr. Anderson advised he had a writing from 8e. Sraham which solves the probism

in part by amanding 5.8, 435 1o add seciion victims may include the arrested
parson to eliminaty the smbiguity.  Mr. Goldwater stated it was sgtisfactory 1o him

W
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758 JousnaL oF T™HE SsNATE

Seante Bill No, 344, |
Bill read second time, ordered angrossed and to third reading.
Sewate Bill No. 417, | |
Bill read second time, ondered engrossed and o thind regding.
Senate Bl Np, 434

Bill read second time, ordered engrossed and to third reading.
Assembly Bill No. 183,

Bill read second tme and ordered 1o thind reading.

Assermbly Bill No. 233, B

Bil read second times aud ordorad 1o third reading,

Swsembly Bill Ne. 335

Bill read second tine and ordered to thind reading,

Assernbly Bill No. 263, | |

Bili read second time and ordered to third reading.

Asserably Joint Resolution No. 28.

Resologon read second time and ordered o third reading.

Assembly Bl No, 538,

Bill read thivd time. )

Remarks by Senstors (PConnell, MeGinoess, Coffin, Neal, Porter and
Raggio.

Roll call on Assembly Bill Mo, 536:

YEag—3,

Nays-RNone,

Absent—Regan,

Asserably Bill No. 33¢ baving received a coustitutional majority, Mr.
Presidemt pro Tempors declared it passed.

Senator P Connell moved thet all riles be suspended and that Assernbly
Bill No. 336 be immediziely transavitted o the Assembly,

Moton carrisd anaimously.

Senate Bill No. 83,

Bl read third tims,

Remarks by Senators Adler, O"Connell, Neal and Raggio.

Sepator Adler requested that the following romarks be entered in the
Journad.

SENMATOR ADLER:

Thank you, Mr. President pro Tempore. 1 am not going to speak extensively an this
measure, dut for the seeond thue | want 1o swie that § believe this bill represents had
policy i lowing the Seeretary of the Siuts to hirs independent civnsel at state sxponse. §
kmow couarents fave bren mads indiosting that other agencies have counsels which aee
ol Deputy Anoraeys Geperdd, such sx the Public Service Commission. Bue, T choudd
sesnind you that the reason they do have that is et the Donstmer Advocste’s Dfios i
onder the Aorney General so there would be an jnernal confiict. Therefore, they were
reguired t© have independent coumasl,

&Y,

o
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Bill read third time.

Roll call on Senate Bl Mo, 344,

¥ran—31,

Nays--None.

Senate Bill No. 344 having received a constitutional majority, Mr Presi-
dent declared it passed.

Bill ordered transmitied to the Assembly,

Senate Bill No. 417,

Bilf read third time. }

Koll call on Senate Bl Ne. 417

Nays-Nane.
Senate Bill No. 417 having received & constitutional majority, Me Pregis
dent declared it passed,
Bl erdered transmiged to e Assembly,
Semate BUl No 434,

................ T,

Bill read third time.
Remasks by Senatofs Weal and James.
Roll call on Senate Bl No. 424
Yeag-20,

ﬁﬁ'ﬁ&*WNm}“v

ot voting— Raggie,

Sepate Bill No., 434 having received & constitutional sragority, Mr, Presi-
dent declared B passed.
Bill ordered transmitted to the Assenbl ¥

Senate Joint Resolution No. 23 of the §7th Session.

Regsolution read thind time.

Roll call on Senate Joint Resolution No. 23 of the S Session:
Yeag—230,

NAavs—Ngsd.

Senate Joint Rssﬁim%m No. 23 of the 67th Session having received 3
constitutional wajority, Mr, President declaved it passed.
Resolution ordered transmited to the Assembie

MUTIONE, BESCGLIUTIONS AND NGTICES
,enator Raggio moved dunt Assembly Bills Nos. 49, 59, 163, 164, 183,
=33, 235, 363, 295, 296, 344, 35T: Assembly Joim Resolations Nos. 19, 25
be taken from the General File and placed on the Geperal File for the next
legisiative day.
Remarks by Senstor Raggio.
Metion carried.

234,
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1054 LAWS OF NEVADA | Ch, 428

as the former hearing. Upon conclusion thereof, or a8 soon a5 practicable
thereafier, the board shall make and announce itz decwsion. | |

Sec. 2L WRE 6234360 is hereby amended {0 read a5 follows:

6234360 Any person who:

1. Violstes any of the provisions of this chaptes; )

2. Having had his certificate suspended or revoked, continues to represent
himself 28 5 londscape architect; |

3. Engages in the pragctice of landscape architecture without holding a
certificate fssued by the board; or | o |

4. Uses the title or term “landscape architect [V}, “fandscape
designer™ or any other vitle or term indicating or implving that ke i z
fandscape architect in any sign, card, Usting, advertisement or in any other
manner withowt holding a certificate issued by the board, |
15 gualty of 1 misdenranor. |

See. 23. NRS £334.370 is bereby amended fo read as follows; |

6234370 A violation of ths chapter by a person unlawfully representing
himsell as @ landscape archited? or engaging & the prectice of fandscape
arohitecture without holding o certfficase issued by the board may be enjoined
By 8 district court on petition by the president of the board iy the name of the
boasd. In any such procesding i is not necessary to show that any person i3
mdividually injured. I the vespondent s found gailty of unlawfully represent-
mg himself as 2 landscape architect L] or enguging in the praceice of fand-
seape archifecture without holding ¢ certificats issued by the board, the court
shail enjoin him from coatinuing fsuch representation.] shat representation or
praciice, The procedure in such cases shall] muwt be the saroe as in any other
spplication for sn injunction. The remedy by injunction is s addition o any
Crisningl prosecution and punishment or any disciplinary action by the board.

Sec, 24, NRE 623A.300 is hereby repealed.

AN AL roiating to deposiis of money; revising the provitdons goveraing deposits held I joint
rasney; sud providing othey matters properly relating thereds.

[Approved Tune 29, 1955

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IV SENATE
AND ASSEMELY, DO ENACT AS FOLLOWS:

Section 1. MRS 104,083 s hereby amended to read as follows;

HELUES 1. When a depostt hes been made in the name of the depositor
and (e of Imore other persons, sud in e form dutended 1o be paid or delivered
to any one of them, or the surviver ov suevivors of them, the deposit s the
property of the persons as jolnt teaants. [The money or propesty shall be held
for the exclusive use of} §f on accoten & intended 1o be keld in jobu enancy,
the account or proceeds from the accows are owned by the persons named,
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Ch, 487 MXTY-EIOHTH SESSION | 108%

and may be paid or delivered 1o sov of them Suring the Hfetime of 21, orto
the SUrvivor or survivors of them atter the death of fthe depositor,] fesy than
il of the tenants, or the lost of them to survive, and payment or delivery is a
valid and sufficient release and discharge of the depository.

2. The making of 1 deposit in the form of 3 joint fenancy vests Htle to the
deposit in the survivor or susvivors,

3. When a deposit has been made in the same of the depositor and one or
more other persons, and in ¢ form fo be patd or delivered to the survivor or
survivors of them, but one or move of the ather persons is not anthorized to
withdraw {rom the deposit durdng the Hfe of the depositor or depositors, the
PEISGR Of persons s restricted have no present interest in the deposit, but
upon the death of the last depositor entitled withdraw, the deposit is
presumed 1o belong to the survivor or survivars. Unless writtes wotice of a
claim against the deposit has been given by & survivor or a thind person before
payment or delivery, payment or delivery fo 8 surviver is & valid and sof.
cient reloase and discharge of the deposifory,

4. For the purposes of this section, wiess a depositor specifivally provides

atherwise, the wse by the depositor of any of the Jollowing words or serms i

designaring the ownership of an aceount indicates the intent of the depositor
that the acoownt be held in joine tenaney:

{a} Joins;

(&} Joint account:

fe} Jointhy held;

{ed} Joint tenants;

(&} Joinr tenancy; or |

{f} Joint tenants with right of survivorsiip,

Senate Bill No. 473~Committes on Covernment Affuirs
CHAPTER 427

AN ACY refating 10 county improvements; suthorizing e board of County sommissionsy
oextain CoURes 0 fmpose s surcharge oo telephone servives for the vnbancemsnt of
the telephone systems for reponiing emergencies in Sose conntles; requising 2 board
of wounty comissinmery which imposes the surchangs 30 oreste @ commitics to
develop 3 phan for the ealuncement of the wlephone system for reporting an smec
goncy in that countyy reguiring telephone compamies and supphisrs of mobile wlephane
service i collest the surcharge from their sustomers: authasizing those companies sud
supplierns to setaly 2 portlon of the sureliarge 2 2 fee for collectng the surcheege; and
providing offier matiers properly reisting theretn,

[Appeevsd June 29, 1995)

THE PEQPLE OF THE STATE OF NEVADA, REPRESENTERED IN SENATE
AND ASSEMBLY, DO ENACT 48 FOLLOWS:

 Section 1. Chapler 2448 of NRS & hereby amended by adding thereto
the provisions set forth as sections 2 3o 3, wclusive, of this aet,
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Electronically Filed
4/27/2017 1:05 PM
Steven D. Grierson
CLERK OF THE COURT

STEVEN B. WOLFSON '

Clark County District Attorney
Nevada Bar #001565
EKATERINA DERJAVINA
Deputy District Attorney
Nevada Bar #14047

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
=Ng= CASE NO: C-16-313574-1
HELEN NATKO, DEPTNO: XIX
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SET ASIDE VERDICT
AND ENTER JUDGMENT OF ACQUITTAL

DATE OF HEARING: MAY 3, 2016
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through EKATERINA DERJAVINA, Deputy District Attorney, and hereby

submits the attached Points and Authorities in Opposition to Defendant’s Motion to Set Aside
Verdict and Enter Judgment of Acquittal.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.
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/
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On July 22, 2015, Helen Natako (“Defendant™) was charged by way of an Amended

Criminal Complaint with two counts of Exploitation of a Vulnerable Person (Category B
Felony — NRS 200.5092, 200.5099) and two counts of Theft (Category B Felony — 205.0832,
205.0835.4). A preliminary hearing was held over the course of several days: September 4,
September 17, November 19, and December 28, 2015. At the conclusion of the preliminary
hearing, Defendant was held to answer in District Court on one count of Exploitation of a
Vulnerable Person and one count of Theft.

On April 3, 2017, Defendant’s jury trial commenced. On April 11, 2017, the jury
returned a verdict finding Defendant guilty of both counts. Defendant’s sentencing was
scheduled for July 31, 2017.

On April 18, 2017, Defendant filed the instant Motion to Set Aside Jury Verdict and
Enter Judgment of Acquittal. The State responds as follows.

ARGUMENT

The Defendant labels its pleading as a Motion to Set Aside Jury Verdict and Enter
Judgment of Acquittal (*Motion™). The Defendant cites NRS 175.381(2) in support of the
Motion. NRS 175.381 (2) states in part:

The court may, on a motion of a defendant or on its own motion,
which is made after the jury returns a verdict of guilty or guilty
but mentally ill, set aside the verdict and enter a judgment of
acquittal if the evidence is insufficient to sustain a conviction.
The motion for a judgment of acquittal must be made within 7
days after the jury is discharged or within such further time as the
court may fix during that period.

(emphasis added)

/
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Pursuant to NRS 175.381(2) the Court may to set aside a jury verdict and enter a
judgment of acquittal if the Court finds the evidence presented at trial was insufficient to
sustain a conviction. The standard for the review of the sufficiency of the evidence is
“*whether, after viewing the evidence in the light most favorable to the prosecution, any
rational trier of fact could have found the essential elements of the crime beyond a reasonable

doubt.” Milton v. State, 111 Nev. 1487, 1491, 908 P.2d 684, 686-87 (1995).

However, the entire thrust of Defendant’s motion is nothing more than an attempt to
relitigate an issue that was already litigated at trial and decided by the Court. Essentially,

Defendant’s claim is that the Court erred in its reliance on Walch v. State, 112 Nev. 25, 909

P.2d 1184 (1996) and on that basis, erroneously gave Instruction 16 and 18. It is based on that
mistaken assumption that the Defendant claims she could not have been convicted of any
crime relating to her withdrawal of the funds from the joint bank account and, because of this,
this Court should set aside the verdict and enter an acquittal in Defendant’s favor.'

Ultimately, Defendant’s argument is not a sufficiency of the evidence claim but a claim
that the Court erred in its ruling during trial. Such an argument is inappropriate for a motion
to set aside verdict. It should be raised, if at all, on appeal. Therefore, Defendant’s Motion
should be denied.

Furthermore, the issue raised by Defendant in the Motion is governed by res judicata.
The doctrine of res judicata applies in criminal proceedings and prevents a Defendant from

relitigating claims already rejected by a court. See Mason v. State, 206 S.W.3d 869, 875 (Ark.

2005) (recognizing the doctrine’s applicability in the criminal context); see also York v. State,

342 S.W. 528, 553 (Tex. Crim. Appl. 2011).

On January 25, 2017, the State filed a Motion in Limine of State's Comprehensive
Evidence to Prove Defendant's Motive and Intent and Other Evidentiary Issues
“Comprehensive Motion™. One issue raised by the State in the Comprehensive Motion was
an instruction that Defendant’s status as a party to the joint account does not give her lawful

authority to use the Victim’s assets. See Comprehensive Motion p. 38. The State cited to

! In the alternative, Defendant argues that at a minimum the Court should set aside the verdict and order a new trial.
However, a new trial is a not a remedy under NRS 175.381.

3
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Walch v. State in support of its argument. Id. Defendant filed an opposition making the same

argument regarding the issue as contained in the instant Motion. See Defendant's Opposition

to State's Motion In Limine of State's Comprehensive Evidence to Prove Defendants' Motive

and Intent and Other Evidentiary Issues p. 12-13. During argument on the Comprehensive

Motion, the Court deferred its ruling on the issue to the time of trial. See Court Minutes

February 8. 2017.

On April 7, 2017, during argument on Defendant’s oral motion for acquittal and

dismissal the Court rejected the Defendant’s claim regarding the Walch v. State case and ruled

that based on the Walch decision, Defendant’s status as a joint bank account holder did not

give her lawful authority to use or transfer the money for her own benefit. See Court Minutes

April 7, 2017. Defendant requested an opportunity to further brief the “Walch issue™. Id.

On April 10, 2017, during settling of the jury instruction the parties once again
discussed the issue of the Walch decision, specifically in regard to Instructions 16-18A. See

Court Minutes April 10. 2017. The Court once again ruled that Defendant’s status as a joint

bank account holder did not give her lawful authority to use or transfer the money for her own
benefit. Id. Now, Defendant is improperly attempting to argue the same issue in the form of
a Motion to Set Aside Verdict. Accordingly, Defendant’s Motion seeks a second bite at the
apple and should be denied.?

//

/

/

/!

/l

I

I

1

? It is the State’s position that Defendant’s claim is improperly raised in a Motion to Set Aside Verdict and is precluded
by res judicata. To the extent that this Court would like the State to respond on the merits of the issue, the State requests
leave to conduct supplemental briefing.

4
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CONCLUSION

Based on the foregoing, the State respectfully requests that Defendant’s Motion to Set

Aside Verdict and Enter J/urc'iﬁ\nent of Acquittal be denied.

DATED this 9: day of April, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

EKATERINA DERJAVINA
Depu(‘?/ District Attorney
Nevada Bar #14047

CERTIFICATE OF ELECTRONIC FILING

_ I'hereby certify that service of State’s Opposition To Defendant’s Motion To Set Aside
Verdict And Enter Judgment Of Acquittal, was made this 27th day of April, 2017, by
Electronic Filing to:

DANIEL FOLEY, ESQ.
EMAIL: dan@.foley({akes.com

Secretary f((\jhe District Artrﬁy's Office
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CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, | hereby certify
that | am an employee of Foley & Oakes, PC, and that on the 13" Day of
December, 2017, | served the following document(s):

APPELLANTS APPENDIX - VOLUME |

| served the above-named document(s) by the following means to the
person s as listed below:

[ x] By Electronic Transmission through the ECF System:

Jay P. Raman

Deputy District Attorney

200 Lewis Ave

Las Vegas, NV 89155

[ ] By United States Mail, postage fully prepaid to person(s) and

addresses as follows:

[ ] By Direct Email:

[ ] By Facsimile Transmission:

| declare under the penalty of perjury that the foregoing is true and

correct.

/s/ Liz Gould
An employee of FOLEY & OAKES, PC
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

JAY RAMAN

Chief Deputy District Attorney
Nevada Bar #10193

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

CLERK OF THE COURT

Attorney for Plaintiff
ILA. 3/31/2016 DISTRICT COURT
10:00 AM CLARK COUNTY, NEVADA
Daniel Foley, Esq.
THE STATE OF NEVADA,
CASE NO: C-16-313574-1
Plaintiff,
VS~ DEPT NO: XIX
HELEN NATKO,
#1186757
Defendant. INFORMATION

STATE OF NEVADA g
SS.
COUNTY OF CLARK )

STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That HELEN NATKO, the Defendant(s) above named, having committed the crime of
EXPLOITATION OF A VULNERABLE PERSON (Category B Felony - NRS 200.5092,
200.5099 - NOC 50304) and THEFT (Category B Felony - NRS 205.0832, 205.0835.4 - NOC
55991), on or between August 1, 2011 and August 31, 2013, within the County of Clark, State
of Nevada, contrary to the form, force and effect of statutes in such cases made and provided,

and against the peace and dignity of the State of Nevada,
COUNT 1 - EXPLOITATION OF A VULNERABLE PERSON

did on or about July 5, 2013 willfully, unlawfully and feloniously exploit an vulnerable
person, to-wit; DELFORD MENCARELLI, by defendant, having the trust or confidence of
DELFORD MENCARELLI or by use of a power of attorney or guardianship, obtain control,

W:A20142014R14N065\14F14465-INFM-001.DOCX
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through deception, intimidation or undue influence, over DELFORD MENCARELLI's
money, assets or property and/or by converting DELFORD MENCARELLI's money, assets
or property, defendant intending to permanently deprive DELFORD MENCARELLLI, of the
ownership, use, benefit or possession of his money, assets or property having an value of more
than $5000.00, by withdrawing and/or converting $195,000.00 which belonged to DELFORD
MENCARELLLI a person having been diagnosed with significant mental impairment due to
Alzheimer’s Dementia, money from a joint bank account, and depositing the $195,000.00 in
Detfendant’s personal bank account in which DELFORD MENCARELLI had no possessory
or ownership rights.

COUNT 2 - THEFT

did on or about July 5, 2013 willfully, knowingly, feloniously, and without lawful
authority, convert, make an unauthorized transfer of an interest in, or without authorization
control property, having a value of $3,500.00, or more, belonging to DELFORD
MENCARELLI in the following manner, to-wit: by withdrawing and/or converting
$195,000.00 which belonged to DELFORD MENCARELLI, a person having been diagnosed
with significant mental impairment due to Alzheimer’s Dementia, money from a joint bank
account, and depositing the $195,000.00 in Defendant’s personal bank account in which

DELFORD MENCARELLI had no possessory or ownership rights.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/JAY RAMAN

JAY RAMAN
Chief Deputy District Attorney
Nevada Bar #10193
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Names of witnesses known to the District Attorney's Office at the time of filing this

Information are as follows:
NAME

ARMENI, PAOLA
BLACK, RICK

BLACK, TERRI
BROWN, GREGORY

CUSTODIAN OF RECORDS
EHRENFELD, HOWARD
EMERY, FRANCES
MENCARELLI, DELFORD
POWELL, DONEISHA
THISTLE, SHAUNA
TYLER, KRISTIN
WINTERS, DOUGLAS
WOOLEN, LARRY

14F11465X/dd-Fraud Unit/EAU

LVMPD EV#140417-1239
(TK3)

ADDRESS

3960 HOWARD HUGHES PKWY., LVN
c/o CCDA/VWAC, 200 LEWIS AVE., LVN
c/o CCDA/VWAC, 200 LEWIS AVE., LVN
UNLV/SCHOOL OF MEDICINE, 3663 E.
SUNSET RD., LVN

PLUS CREDIT UNION

4475 S. EASTERN AVE., LVN

LVMPD P#2782

c/o CCDA/VWAC, 200 LEWIS AVE., LVN
1860 E. SAHARA AVE., LVN

625 CANTON GREENS DR., LVN

3960 HOWARD HUGHES PKWY., LVN
5851 W. CHARLESTON BLVD., LVN
1860 E. SAHARA AVE., LVN

W:A20142014R14N065\14F14465-INFM-001.DOCX
AA00003




FOLEY

OAKES

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
07/20/2016 10:22:03 AM

ORDR )
DANIEL T. FOLEY, ESQ. % 4 B
Nevada Bar No. 1078
FOLEY & OAKES, PC

626 So. 8™ Street

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128
Email: dan@foleyoakes.com
Attorneys for Helen Natko

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No. C-16-313574-1
Dept. No. XIX
Plaintiff,
VS.
HELEN NATKO #1186757,
Defendant.

ORDER DENYING THE STATE OF NEVADA’S MOTION TO REMOVE DANIEL T.
FOLEY, ESQ. FOR CONFLICT

1. The State of Nevada’s Motion to Remove Daniel T. Foley, Esq. For Conflict
having come on for hearing on May 2, 2016 at 8:30 am and having been continued until June
22,2016 at 8:30 a.m., the Defendant’s counsel Daniel T. Foley, Esq. having appeared at both
hearings, the State of Nevada being represented by Jay P. Raman, Esq. from the Clark County
District Attorney’s office having appeared at both hearings, the Court having having read the
State’s Motion, the Defendants’ Opposition, and the State’s Reply, the Court appointed Abel M,
Yanez, Esq. on May 2, 2016 as special counsel to review the file and interview the Defendant
for purposes of having a neutral evaluation of the Defendant in order to determine if the
Defendant had received the State’s offers of settlement made during the preliminary hearing and

if the Defendant had voluntarily rejected the State’s offers without undue influence from Mr.

1of2
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1 { Foley, the Court, having heard oral arguments from counsel, and good cause appearing
2 i} therefore,
7 The Court Finds and follows:
2. My, Yaner attended the hearing on June 22, 2016 and reported to the Court that
3
he had reviewed the relevant portions of the file, spoken with counsel for the State and counsel
6
. || for the Defendant, and interviewed the Defendant in person on June 17, 2016,
q 3. Mr. Yanez reported that he went over wtih the Defendant, outside the presence
9 _'o-f Mr. Foley, the 3 offers made to the Defendant by the State, and that the Defendant
10 1 funderstood those offers when they were made and she rejected the offers without improper
I infuence from Mr. Foley.
12 4, Mr. Yanzez reported that on the afternoon of June 17, 2016, the State relayed a
i3 . | g o
| 4th offer of settlement to the Defendant through Mr, Yanez without communicating the offer to
141
Mr. Foley. The settlement was to plead guilty to a gross misdemeanor on the two remaining
15
6 counts with 6 months probation, Mr. Yanez relayed the offer to the Defendant that same day
7 via telephone and without the knowledge or input of Mr. Foley. The Defendant rejected the
18 |i State’s 4th offer.
19 Based on the above findings and good cause appearing therefor,
20 IT IS HEREBY ORDERED ADJUDGED AND DECREED that the State’s Motion
7 | | |
21 {1 to Remove Mr. Foley for Conflict is DENIED. / }
2 &x s
23 {1 DATED: July _ 2016, | L
DISTRICT COURT JUDRGE o
24 | Submitted by: | A
POLEY & QXFES, PC ' For Iudge William Keplart
25 yay-=ia B -
26 || =l ST
DANIEL T'FOLEY, ESQ! /7 ]
)7 ||626. 8" st
| Las Vegas, Nevada 89101
Attorneys for the Defendant
20f2
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FILED IN OPEN COURT
STEVEN D. GRIERSON

STIP CLERK OF THE COURT
STEVEN B. WOLFSON ’

Clark County District Attorney -SEP 07 2016
Nevada Bar #001565 .

JAY P. RAMAN By [

Chief Deputy District Attorney P EVERETT DEPUTY

Nevada Bar #010193

200 Lewis Avenue

Las Vegas, Nevada 89155-2211
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA gﬁ ;3-313514-1
Stipulatian
4680838
THESTATE OF NEVADA ) T
Plaintiff, %
-V§- % Case No. C-16-313574-1
HELEN NATKO, % Dept No. XIX
#1186757 )
Defendants. %
)

STIPULATIONS ON PENDING MOTIONS IN LIMINE AS OF AUGUST 30, 20i6

DATE OF HEARING: September 7, 2016
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney,
through JAY P. RAMAN, Chief Deputy District Attorney, and files this Stipulation on
Pending Motions in Limine as of August 30, 2016.

STIPULATIONS

The following stipulations have been reached between the State and Defense
regarding the Motions in Limine outstanding as of August 30, 2016. These stipulations
dispose of the need to argue on these particular Motions in Limine, but do not foreclose
future anticipated Motions in Limine on different evidentiary issues. Additionally, dependent
on how parties proceed in the Criminal trial, evidence that has been stipulated to be not
relevant may become relevant if the door has been opened, and then only upon Court ruling.

Defendant’s Motion in Limine to Exclude Irrelevant Evidence of Any Allegations About

FACLIENT FILES\GUARDIANSHIP\MENC 6105\Criminal Case\Pleadings\Stipulations re Motjons%glggfgﬁcdlines.doc
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Delford’s Medical Condition or Helen’s Care for Delford Afier July 31,2013

¢ Parties stipulate that allegations of medical neglect are not relevant, as they would be
uncharged bad acts.

¢ Facts of investigations of Helen Natko for medical neglect of Delford Mencarelli will
not be admissible at trial.

State’s Motion in Limine to Preclude Rulings in Guardianship Trial and to Preclude

Evidence of Post-Guardianship Budget from Being Heard in the Criminal Trial

¢ The State withdraws this motion. The State intends to introduce evidence of how
much money Helen Natko sought for caring for Delford Mencarelli, in the form of a
budget. This will be addressed in a future Motion in Limine.

Defendant’s Motion in Limine to Exclude Evidence Related to the $37.057.53 or Any Part

Thereof Which Helen was Previously Charged with Stealing from Delford

* Parties stipulate that evidence and criminal charges of $37,057.54 or the amended
charged amount of $25,000.00, that Helen Natko was alleged to have
stolen/exploited from Delford Mencarelli will not be relevant evidence in the trial, as
Justice of the Peace Janice Marshall declined to bind over on said charges. Evidence
presented will only relate and be relevant to the charged allegation that Helen Natko
exploited and stole $195,000.00 from Delford Mencarelli.

Defendant’s Motion in Limine to Exclude Evidence of Defendant’s Personal Expenditures

Outside of the Relevant Time Period of July 5, 2013 through July 31, 2013

e Parties stipulate that Helen Natko’s personal expenditures and spending habits related
to her personal funds outside of the $195,000.00 is not relevant, and will be excluded
from testimony and presentation. Helen Natko’s personal expenditures are relevant
between the dates of July 5, 2013 through July 31, 2013. Additionally, parties will
not prescnt evidence regarding Helen Natko’s purchase of alcohol, tobacco, or

amount of money gambled.

CONCLUSION

FACLIENT FILES\GUARDIANSHI ACriminal
N S . 2 RADGGY?
Casc\Pleadings\Stipulations re Motions in Limine dif rediines.doc
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The State and Defendant request the Court to acknowledge the above stipulations

regarding the Motions in Limine.

DATED this 31 day of August, 2016.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

J ay- P. Raman
Chief Deputy District Attorney
Nevada Bar #010193

w DA

N S
Daniel T. Foley, Esq
Attorney for Helen Natko
Nevada Bar #001078

3 FACLIENT F[LES\GUARDIANSHK%BI&%%%\CriminaI
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MOT :
DANIEL T. FOLEY, ESQ. % » [5@««.-—

Nevada Bar No. 1078
FOLEY & OAKES, PC

626 So. 8" Street

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128
Email: dan@foleyoakes.com
Attorneys for Helen Natko

CLERK OF THE COURT

DISTRICT COURT

derkk

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No. C-16-313574-1
Dept. No. XIX
Plaintiff,
VS.
HELEN NATKO #1186757,
Defendant.

DEFENDANT’S NOTICE OF HEARING OF MOTION AND MOTION IN LIMINE TO
EXCLUDE IRRELEVANT EVIDENCE OF PROPOSED BUDGETS OF TERRI BLACK,
MR. MENCARELLI’S COURT APPOINTED TEMPORARY GUARDIAN, AND MR,
MENCARELLI’S COURT APPOINTED GUARDIAN., AS WELL AS ALL FINANCIAL
EXPENDITURES ON BEHALF OF DELFORD MENCARELLI DURING HIS
GUARDIANSHIP WHICH BEGAN SEPTEMBER 16, 2013

COMES NOW Helen Natko (“Helen), by and through her attorneys Daniel T. Foley
Esq., and hereby submits this Motion in Limine seeking an Order prohibiting any evidence
(documents, statements, testimony) or testimony as to all irrelevant evidence of all proposed
budgets of Terri Black or Mr. Mencarelli’s Court appointed Guardians as well as all financial
expenditures on behalf of Mr. Mencarelli during his Guardianship from September 16, 2013
through July 5, 20135.

This Motion is made based upon the following Memorandum of Points and Authorities,

all pleadings and papers on file, and upon the other evidence and oral argument the Court would

1of 8
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allow at the time of the hearing.

NOTICE OF HEARING

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will

bring the foregoing motion on for setting before the above entitled Court, in Department XIX

thereof, on the2 i day of JANUARY , 2017, at the hour of 8:30A , O as soon

thereafter as counsel may be heard.

Dated this 10" day of January 2017

Respectfully submitted,

/s/Daniel T. Foley
DANIEL T. FOLEY, ESQ.
FOLEY & OAKES, PC
626 So. 8" St.

Las Vegas, Nevada 89101
Attorneys for Defendant

MEMORANDUM OF POINTS AND AUTHORITIES

I.

Introduction / Argument

The two criminal charges in this case relate to Helen’s withdrawal of $195,000 from her joint
bank account with Delford Mencarelli (“Delford”) on July 5, 2013. The $195,000 was redeposited
into Helen and Delford’s joint account on July 31, 2013, 26 days later.

The District Court appointed Ms. Denise Comastro, a professional guardian, as Temporary
Guardian for Mr. Mencarelli on September16, 2013. Ms. Comastro thereafter took control of all of
Mr. Mencarelli’s finances and took control of the subject joint account owned by Mr. Mencarelli
and Ms. Natko and the joint account in Pennsylvania owned by Mr. Mencarelli and his daughter
Terri Black. Accordingly, Ms. Comastro took possession of the subject $195,000 that Ms. Natko
is accused of stealing and took possession of $229,000 that Ms. Black had similarly removed from

her joint account with her father.

20f 8
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One year later, following a month long trial, the District Court appointed Helen Natko as Mr.
Mendarelli’s Permanent Guardian over his person and his estate. All funds of Mr. Mencarelli were
placed in a Blocked account and funds were only removed therefrom by Court Order.

There has never been any accusation against Helen, Ms. Comastro, or Ms. Black that any funds
associated with Mr. Mencarelli were mishandled after Ms. Comastro was appointed as Temporary
Guardian on September 16, 2013,

HELEN AND DELFORD

Helen and Delford began and exclusive relationship with each other in Pennsylvania in 1982
after both of their spouses died in 1981. After dating Delford for ten years, in 1992, Helen sold her
home in Pennsylvania, moved to Las Vegas, and purchased a home in Las Vegas. Delford
remained in Pennsylvania. In 2002, Delford moved from Pennsylvania, where he had lived his
entire life, and moved into Helen’s home in Las Vegas. Helen and Delford’s relationship remained
exclusive from 1982 until Delford’s death on July 3, 2015, thirty-three years.

In May 2012, ten years after Delford moved in with Helen in Las Vegas, during a trip to
Pennsylvania, Delford fell ill at his nephew’s house. Delford had to be hospitalized for two nights
due to low blood sugar. Helen was not able to sign Delford in or out of the hospital because they
were not married. Helen could not pay Delford’s medical bills because they did not have a joint
account. Fortunately, Delford’s sister was present in Pennsylvania and she was able to sign on his
behallf.

Upon returning to Las Vegas, in July 2012, Delford executed a limited power of attorney for
health care purposes so that Helen could assist with medical decisions if needed. A copy of the
limited power of attorney 1s anncxed hercto as Exhibit “A”. At the same time, Delford added
Helen as a joint owner and signatory to his bank account at the IBEW Plus Credit Union (the
“Bank”) so that Helen would have access to funds needed to care for Delford. The account

number XXXX4389 is hereinafter referred as “Helen and Delford’s Joint Account”. A copy of the
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signature page from the Bank where Delford added Helen onto Helen and Delford’s Joint Account
1s annexed hereto as Exhibit “B”.

Helen never obtained an ATM card for Helen and Delford’s Joint Account and did not obtain a
check book for the account. Helen never withdrew any funds from that account until
approximately one year later on July 5, 2013 when a significant dispute arose between Helen and
Dclford’s daughter Terrt Black. Mrs. Black came to Las Vegas to move Delford to her home in
North Carolina. Cross Petitions for the appointment of Guardian for Delford were filed by Helen
and Mrs, Black.

Helen was concerned that Delford’s daughter would somehow obtain control of the joint
account and lecave Helen with no ability to pay for Delford’s needs and care. On July 5, 2013,
Helen withdrew $195,000 from Helen and Delford’s Joint Account, the balance of the account, and
deposited the $195,000 into her own account. On July 31, 2013, on advice of counsel, Helen
returned the $195,000 to her joint account with Delford. A copy of the Bank statement for Helen
and Delford’s Joint Account for the month of July 2013 showing the withdrawal and deposit of the
$195,000 1s attached hereto as Exhibit “C”. A true and correct copy of Helen’s sole bank account
statement (she banked at IBEW Plus Credit Union) showing the $195,000 deposit and withdrawal
and the maintenance of a balance of over $195,000 for the entire month is annexed hereto as
Exhibit “D”.

During the same month, July 2013, Mrs. Black similarly withdrew approximately $229,000
from a joint account owned by herself and Delford in Pennsylvania in order to ensure that she
would have enough money to care for Delford if she was appointed guardian.

There are only two criminal counts against Helen pending before this Court. Both counts are
specifically limited to the above described July 5, 2013 withdrawal by Helen of $195,000 from

Helen and Delford’s Joint Account and the deposit of the $195,000 back into Helen and Delford’s
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Joint Account 26 days later on July 31, 2013. A copy of the State’s Information filed in this case

1s anncxed hereto as Exhibit “E”.

THE STATE’S PRIOR MOTION IN LIMINE

On or about April 22, 2016, the State filed a Motion in Limine to Preclude Rulings in
Guardianship Trial and to specifically exclude all evidence related to any post Guardianship
Budgets presented in the Guardianship Case. Helen consented to that Motion in Limine so long as
the State did not introduce cvidenced regarding Delford’s expenditures itself. For rcasons
unknown, the State withdrew its Motion in Limine after consenting to Helen’s three Motions in
Limine,

Il

Motions In Limine Are Favored By The Court

Motions in Limine are designed to seek the Court’s ruling on the admissibility of
arguments, assertions, and evidence in advance of trial. The Motion in Limine is a common
vehicle through which litigants bring requests to exclude potentially prejudicial evidence from a
jury trial. Kelly v. New West Fed. Sav., 56 Cal Rptr. 2d 803, 808 (1996). “Motions in Limine are
a commonly used tool of trial advocacy and management in both criminal and civil cases. Such
motions are generally brought at the beginning of trial when evidentiary issues are anticipated by
the parties.” Id.

The Nevada Supreme Court has approved the use of motions in limine in a number of
cases by recognizing the legitimacy of such pre-trial motion practice and the courts’ authority to
rule on these motions. See, e.g., Bull v. McCuskey, 96 Nev. 706, 615 P2d. 961 (1980); State ex
rel. Dep’t of Highways v. Nevada Aggregates & asphalt Co., 92 Nev. 370, 551 P.2d 1095 (1976).

Additionally, NRCP 16(c)(3) provides the Nevada courts’ authority to rule on motions in limine
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by allowing for “advance rulings from the court on the admissibility of evidence.” NRCP
16(c)(3).

Motions in Limine “permit more careful consideration of evidentiary issues that would
take place in the heat of battle during trial,” and they promote judicial economy by minimizing
“side-bar conferences and disruptions during trial” and by resolving “potentially critical issues at
the outsct, they enhance the efficiency of trial and promote scttlements.” Kelly, 56 Cal. Rprt. 2d.
at 808, accord, Edwards v. Centex Real Estate Corp., 61 Cal. Rptr. 2d 518, 524 (1997); People
v. Clark, 10 Cal. Rptr. 2d. 554, 594 (1992).

I1L.
Evidence And Testimony Regarding Any Events That Transpired After July 31, 2013 Are

Irrelevent To This Case And Can Only Be Proffered By The State For The Purpose Of
Prejudicing Helen Before The Jury

In this case, based on the State’s productions of documents on May 4, 2016 and April 26,
2016, Helen anticipates that State may attempt to offer evidence regarding events that transpired
long after the $195,000 was withdrawn from and redeposited into Helen and Delford’s Joint
Account that have nothing to do with the alleged crime. Helen did not become Delford’s
Guardian until August 2014, well over a year after the alleged crime. Helen did not submit a
budget until months after her appointment and Terri Black did not submit her own budget until
after that.

NRS 48.015 states:

As used 1n this chapter, “relevant evidence” means evidence having any tendency

to make the existence of any fact that is of consequence to the determination of
the action more or less probable than it would be without the evidence,

NRS 48.025 states:

2. Evidence which is not relevant is not admissible.

NRS 48.035 states:

6of 8
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1. Although relevant, evidence is not admissible if its probative value is
substantially outweighed by the danger of unfair prejudice, of confusion of the
issues or of misleading the jury.

2. Although relevant, evidence may be excluded if its probative value is

substantially outweighed by considerations of undue delay, waste of time or
needless presentation of cumulative evidence.

In this case, Helen is accused of taking $195,000 out of Helen and Delford’s Joint
Account for 26 days. Delford’s medical condition after those dates is irrelevant. The budgets
submitted by Denise Comastro, Helen and Terri Black during Declford’s Guardianship from
September 16, 2013 through July 5, 2015 have no bearing on or relevance to Helen’s actions
between July 5, 2013 and July 26, 2013.

The State can only hope to confuse the jury with irrelevant financial information that can

only prejudice Helen.

IV.

Conclusion

The post July 31, 2013 financial budgets presented in the Guardianship case are irrelevant
to the charges before this Court and cannot be admitted. Given the intended prejudicial effect
that evidence relating to Delford’s guardians and his daughter’s budgets can have on a jury, it is
imperative that the State not be allowed to introduce such irrelevant evidence that does not

pertain to the $195,000 issue at hand.

Dated this 10" day of January 2017.

Respectfully submitted,

/s/Daniel T. Foley
DANIEL T. FOLEY, ESQ.
FOLEY & OAKES, PC
626 So. 8" St.

Las Vegas, Nevada 89101
Attorneys for Defendant

7 of 8
AA00015




FOLEY

OAKES

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, [ hereby certify that [ am an
employee of Fole akes, , and that on the ay of January, , 1 served the
ployee of Foley & Oakes, PC, and th he 10™ day of J y, 2017, 1 d th

following document(s):

DEFENDANT’S NOTICE OF HEARIN OF MOTION AND MOTION IN LIMINE TO
EXCLUDE IRRELEVANT EVIDENCE OF PROPOSED BUDGETS OF TERRI BLACK,

MR. MENCARELLI’S COURT APPOINTED TEMPORARY GUARDIAN, AND MR.
MENCARELLI’S COURT APPOINTED GUARDIAN AS WELL AS ALL FINANCIAL
EXPENDITURES ON BEHALF OF DELFORD MENCARELLI DURING HIS
GUARDIANSHIP WHICH BEGAN SEPTEMBER 16, 2013

I served the above-named document(s) by the following means to the person s as listed
below:
[ x ] By Electronic Transmission through the Wiznet System:

Jay P. Raman

Deputy District Attorney
200 Lewis Ave

Las Vegas, NV 89155

[ ] By United States Mail, postage fully prepaid to person(s) and addresses as
follows:

[ 1 By Direct Email (as opposed to through the ECF system (list persons and email
addresses). Based upon the written agreement of the parties to accept service by email or a court
order, I caused the document(s) to be sent to the persons at the email addresses listed below. 1
did not receive, within a reasonable time after the transmission, any electronic message or other
indication that the transmission was unsuccessful.,

[ ] By Facsimile Transmission to person(s) and addresses as follows: I faxed the

document(s) to the persons at the fax numbers listed herein. No error was reported by the fax
machine that [ used. A copy of the record of the fax transmission is attached.

I declare under the penalty of perjury that the foregoing is true and correct.

/s/Maren Foley
An employee of FOLEY & OAKES, PC
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Electronically Filed
01/18/2017 03:41:26 PM

OPPS : (&:“ 8 kf““""“‘"
STEVEN B. WOLFSON

Clark County District Attorney CLERK OF THE COURT
Nevada Bar #001565

JAY P. RAMAN

Chief Deputy District Attorney

Nevada Bar #010193

200 Lewis Avenue

Las Vegas, Nevada 89155-2211

(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, %
s 3 Case No.  C-16-313574-1

HELEN NATKO #1186757 % DeptNo.  XIX
| Defendant. %
)
)

OPPOSITION TO MOTION IN LIMINE TO EXCLUDE EVIDENCE OF
PROPOSED BUDGETS OF TERRI BLACK, MR. MENCARELLI’S COURT
APPOINTED TEMPORARY GUARDIAN, AND MR. MENCARELLI'S COURT
APPOINTED GUARDIAN, AS WELL AS ALL FINANCIAL EXPENDITURES ON
BEHALF OF DELFORD MENCARELLI DURING HIS GUARDIANSHIP WHICH
BEGAN SEPTEMEBR 16, 2013

DATE OF HEARING: JANUARY 23, 2017
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, District Attorney,
through JAY P. RAMAN, Chief Deputy District Attorney, and files this Opposition to Motion
in Limine to Exclude Evidence of Proposed Budgets of Terri Black, Mr. Mencarelli’s Court
Appointed Temporary Guardian, and Mr. Mencarelli’s Court Appointed Guardian, as well as
All Financial Expenditures on Behalf of Delford Mencarelli During His Guardianship Which
Began September 16, 2013.
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This Motion is made and based upon all the papers and pleadings on file herein, the

attached poiniﬁs and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorable Court.

Points and Authorities
FACTS AND CIRCUMSTANCES

The allegations are that Helen Natko exploited and stole from Delford Mencarelli in

the amount of $195,000.00. The Helen Natko took the money from the Victim on July 5, 2013,

and then upoén advice of counsel, returned the money on July 25, 2013. The evidence has

shown and will show the following circumstances at trial:

>
..Q

e

Delford Mencarelli is the father of Terri Black. Terri Black is Delford Mencarelli’s only
child. Terri Black is married to Richard Black, and they have a son named Daniel Black.
Daniel Black is Delford Mencarelli’s grandson.

The Délford Mencarelli’s wife passed in approximately 1980, Helen Natko’s husband
similarly passed away in the same general timeframe. Both Delford Mencarelli and
Helen Natko lived in Pennsylvania, but in different towns. In that timeframe they began
dating each other.

Delford Mencarelli and Helen Natko never resided in the same home in Pennsylvania,
but théy were friends and dated each other between 1982 and 1992.

In 1992, Helen Natko moved to Las Vegas, Nevada. She sold her home in Pennsylvania
and purchased a home in Las Vegas. Delford Mencarelli remained and continued to
tive in-Pennsylvania.

Behve;en 1992 and 2002 Delford Mencarelli travels every other year during the cold
months of the year to Las Vegas and stays with Helen Natko. This accounts for 4 to 5
trips to Las Vegas during that decade span.

In 200:0, Delford Mencarelli adds his daughter Terri Black as a joint account holder
over his Citizen’s bank accounts. The Citizen’s bank accounts hold the accumulation
of his life savings, which is approximately a half-a-million dollars. This is done as a

precautionary measure as her father is advancing in age.
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In 200::2,, Delford Mencarelli decides to move to Las Vegas and will reside with Helen
Natko.; Delford Mencarelli sells his Pennsylvania home, and arranges to pay rent to
Helen Natko in the amount of $700/mo.

At the time of the move, Delford Mencarelli is approximately 72 years old. In addition
to his s;avings, he receives a pension from the Power Company, and social security. The
pensio'h is approximately $928.00, the social security payment is approximately
$1211,00.

While jiDelford Mencarelli is living in Las Vegas, Nevada his daughter and family visit
him about once a year. normally coinciding with Spring Break due to Terri’s son being
in school. In addition to the visits, Terri speaks with her father normally once a week,
usually on the weekends.

In 2008 a Plus Credit Union bank account is opened in Las Vegas by the Delford
Mencarelli. From this point forward his pension check is deposited and cashed through
this account, and the social security check still goes to Citizens Bank.

In Apr{i] of 2011 Terri and Rick Black fly Delford Mencarelli and Helen Natko to visit
them in North Carolina for Easter. Delford Mencarelli at this time was 80 years old,
and was noticeably slowing down. Helen Natko claims that Delford Mencarelli needs
hearing aids, and tries to make Delford Mencarelli wear them — Delford Mencarelli
refuseé and denies hearing issues.

During time alone with the Delford Mencarelli, Terri reiterates long term planning and
care goals. She suggests that they (Rick and Terri) could purchase a condo for Delford
Mencarelli and Helen Natko to live in in North Carolina so that they could be closer.
Delford Mencarelli refuses the offer, as does Helen Natko when separately proposed to
her. |

During the April 2011 visit, Helen Natko and Delford Mencarelli bicker and argue quite
abit.

On Jul_y 19, 2011 Dr. Shauna Christiansen-Thistle, Delford’s primary care physician,

conduqts a Mini Mental Status exam on Delford Mencarelli. He scored a 12 out of 30.
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Dr. Christiansen-Thistle refers Delford Mencarelli to a Neurologist. Dr. Christiansen-
Thistle said that Delford Mencarelli was not capable of balancing a checkbook, writing
out bills, or being organized in a fashion that it would take to manage his financial
condition.

On Aﬁgust 4, 2011 $20,000.00 is transferred from Citizen’s bank to plus Credit Union,
Terri Black is unaware of the transfer because she does not receive statements for
Citizen’s bank, and was not otherwise made aware that this has occurred.

On October 14, 2011 Delford Mencarelli was seen by Dr. Howard Ehrenfeld, a
Neurofogist. Delford scored a 12 out of 30 on the Mini Mental Status Exam. Dr.
Ehrenfeld notes that Delford Mencarelli has had difficulty with his memory for about
three years, and that his significant other handles the finances.

In May of 2012 Delford Mencarelli and Helen Natko travel to Pittsburg to visit each
other’s; relatives. Delford Mencarelli is hospitalized during the stay due to
complications with medication and his diabetes. Terri Black is only made aware of
Delford Mencarelli’s hospitalization due to calling her Aunt. After several attempts to
call I—Iélen Natko, she finally answers and explains that he was in the hospital.

In Julj 2012 In Las Vegas, Delford Mencarelli is hospitalized in Las Vegas. Terri Black
is never notified by Helen Natko that her father was in the hospital.

On July 23, 2012 $150,000.00 is transferred from Citizens Bank to the Plus Credit
Union,; On the same date, Helen Natko is added as joint account holder with Delford
Mencarelli,

In March of 2013, Helen Natko calls Terri and says, ‘Come get your father — he hasn’t
paid rent this month’. Terri finds this odd, because Helen Natko is known to bring
Delford Mencarell; to the bank to cash his pension check, and he hands over the
$700.QO. Terri spoke to Helen Natko the next day, she explained that it was just a bad
day — ﬂley are oK. Terri expressed that she was more than willing to take her father to

live with her in North Carolina.
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On April 26, 2013 $50,000.00 is transferred from Citizen’s Bank to Delford’s Plus
Credit;'Union Account (now joint with Helen Natko).

On Juﬁe 4, 2013 a $500 check is received by Daniel Black allegedly from Delford
Mencz:;relli for graduation from high school. Terri Black immediately recognizes that it
is not i)elford Mencarelli's handwriting on the check. Terri was also puzzled because
Delforfd always sent a card and cash, not a check.

On or éround June 15, 2013, Terri Black went to the Pittsburg area to attend a funeral.
Because of the geographic location of Citizens bank, she is finally able to go to a branch
and réquest statements, While viewing the statements from Citizens Bank, she
discovers disbursements of $50,000.00 twice (one returned due to non-sufficient
funds)f'. Upon reviewing earlier statements she discovers transactions of $20,000.00 and
$150,Q00.00. Terri Black discovers that the money went to a Plus Credit Union account
in [.as fVegas, NV which she was unaware of,

On June 22, 2013 Terri Black calls Delford Mencarelli. Terri spoke about the funeral
and mz_ide other small talk with her father, and then approached the subject of the large

money transfers. Terri asks about the $200,000 leaving Citizen’s bank. Delford says

'empha;tically and repeatedly “no, all my money is in Citizen’s Bank™. Helen Natko is

also on the phone, and chimes in first *we moved the money’ suggesting it to Delford.
Helen :then accuses Terri, stating “why should you have it all?” Helen Natko says, ‘come
get yoﬁr father. [ am putting him on a plane’. Terri explained after several calls that she
would come get her father the next day.

Still on June 22, 2013 Terri calls LVMPD after the events transpire to do a well check
on Delford Mencarelli.

On June 23, 2013 Terr1 and Richard Black fly and arrive in Las Vegas with a one-way
ticket _in-hand for Delford to go to North Carolina with them. Helen Natko refuses to
release Delford, and will not even allow Terri to speak in private with her father.

Delford looks disheveled. The police are unable or unwilling to assist in the matter.
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On June 27, 2013 Terri and Richard Black file a petition for appointment of guardian
based upon the abovementioned conduct. This after waiting

On Juiy 5, 2013 Helen Natko transfers $195,000.00 from Delford Mencarelli’s Plus
Credité—Union Account to an account where the only account holder is Helen Natko.
On Atﬁgust 19, 2013 Delford Mencarelli is evaluated again by Dr. Ehrenfeld. He scores
a 10 out of 30 on the Mini Mental Status Exam.

On Seiatember 23, 2013 Delford Mencarelli is evaluated by Dr. Gregory Brown, Dr,
Brownj scores Delford Mencarelli a 0 out of 30 on the Mini Mental Status Exam.

On April 17, 2014 the Las Vegas Metropolitan Police Department begins an
investigation into Elderly Exploitation regarding Helen Natko’s actions with the
Delford Mencarelli’s finances.

Dougl.éls Winters, CPA will testify that during the relevant years, Helen Natko’s
gambling, and more importantly gambling losses far outpaced her income.

A guardianship trial started on Jun 5, 2014 and took place over the course of 11 non-

consecutive days. During the guardianship trial the hearing master, Jon Norheim,

allowed hearsay evidence of the Delford Mencarelli’s wishes to be presented by Helen
Natko and Denise Comastro (private professional guardian), but restricted Terri and
Rich_ard Black and Delford’s other relatives from presenting hearsay of the Delford
Mencz;relli’s wishes.

On Ju]y 11, 2014 the Guardianship Commissioner Jon Norheim issued a written
decisic:m ordering that Helen Natko to have sole guardianship over the person and estate
of Delford Mencarelli. The order is finalized on August 5. 2014.

On June 1, 2015 Commissioner Norheim is removed from all guardianship matters by
the Eiéhth Judicial District Court. Subsequently, Judge Charles Hoskins is removed
from b_eing an alternate or appellate judge over guardianship cases. These changes were
due to long standing complaints from the Blacks and others about the way
Commissioner Norheim conducted proceedings, decisions, and many alleged frauds

being perpetrated against wards by guardians, Guardianship cases were reassigned to
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Judge Cynthia Dianne Steele. Additionally, Chief Justice Hardesty sets up a
commission to make improvements to the guardianship process in Nevada.

Onl uﬁe 23, 2015 Judge Steele held her first hearing in Delford Mencarelli guardianship
case. J;Jdge Steele reversed and changed the guardianship order to make Helen Natko
and Teirri Black co-guardians.

On July 3, 2015 Delford Mencarelli passed away.

The caﬁse is now in Probate Court and still in Guardianship Court,

ARGUMENT

THE STATE INTENDS TO PRESENT EVIDENCE OF THE PROPOSED
GUARDIANSHIP BUDGET AS IT IS RELEVENT TO THE
DEFENDANT’S INTENT

The State intends to present evidence of what the monthly budget Helen Natko

proposed was, as it is relevant as to her criminal intent as it relates to the charged crimes. The

most silnplisﬁic version of this cases facts, are that Natko took $195,000.00 from Delford

Mencarelli b):f transferring his money out of a bank account that she had access to, and then

26 days later (upon advice of counsel) returned the money to his account. In order to convict

Natko. in Count 1 the State must prove that Natko intended to permanently deprive the Victim

of the money. The Defendant’s taking of the money was done in response to having been just

served notice that the Victims family was seeking a guardianship, someone other than the

Natko, to take care of Delford’s person and estate.

The standard for what evidence is relevant is codified in NRS 48.015 to 48.035.
NRS 48.015 “Relevant evidence” defined. As used in this chapter,
“relevant evidence” means evidence having any tendency to make the
existence of any fact that is of consequence to the determination of the

action more or less probable than it would be without the evidence,

(Emphasis added).
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NRS 48.025 Relevant evidence generally admissible; irrelevant evidence
inadmissible.,
1. All relevant evidence is admissible, except:
(a) As otherwise provided by this title;
" (b) As limited by the Constitution of the United States or of

the State of Nevada; or

(c) Where a statute limits the review of an administrative
determination to the record made or evidence offered
before that tribunal.

2. Evidence which is not relevant is not admissible.

NRS 48.035 Exclusion of relevant evidence on grounds of prejudice,
confusion or waste of time.

1. Although relevant, evidence is not admissible if its probative value is
substantially outweighed by the danger of unfair prejudice, of confusion of the
issues or of misleading the jury.

2. Although relevant, evidence may be excluded if its probative value is
substantially outweighed by considerations of undue delay, waste of time or
needless presentation of cumulative evidence.

3. Evidence of another act or crime which is so closely related to an act
in controversy or a criine charged that an ordinary witness cannot describe the
I act in controversy or the crime charged without referring to the other act or
crime shall not be excluded, but at the request of an interested party, a

cautionary instruction shall be given explaining the reason for its admission.
(Emphasis added).

A, Evideqce of the Original Budget Proposed and Submitted to the Court by Natko is
Evidence of Her Intent

The intent of whether Natko intended to permanently deprive Delford Mencarelli can
H be proven in numerous ways. Natko’s criminal intent must be proven circumstantially, as she
does not confess to the crime, but rather gives an excuse for her conduct, albeit oddly worded.
There are numerous examples of where evidence outside of the crime’s timeframe is allowed

admitted to show motive, intent, or common plan or scheme.

o
| 7/
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NRS 48.045 Evidence of other crimes, wrongs or acts is not
admissible to prove the character of a person in order to show
‘that the person acted in conformity therewith. It may,
.however, be admissible for other purposes, such as proof of
‘motive, opportunity, intent, preparation, plan, knowledge,
identity, or absence of mistake or accident.

In thié case, Natko was eventually allowed to be guardian over Delford Mencarelli,
and thus submitted a budget of expenses for taking care of him. Prior to guardianship, Delford
Mencarelli was surviving just fine on his social security, only paying Helen Natko
approximateljr $700 per month for living with her. Natko files a request for money to be paid
on a monthly; basis out of Delford's assets — a proposed budget filed with the court (filed
November 7, 2014). (See exhibit 1). The proposed budget filed requested a total of at least
$6,860.00, aﬁd up to $8,850.00 per month to be paid out tor her care of Delford Mencarelli,
without any further need to get pre-authorization from the Court. This was all money that was
mostly desigﬁated for certain purposes, but as the guardian — it would all go directly to her.
This was a mi:assive increase from what it was costing to take care of Delford Mencarelli and
support his nqeds, and ultimately way more than what she and the Court felt it actually cost to
take care of belford. On March 11, 2015 Natko revised the monthly budget downward 1o
$4,897.00. On March 26, 2015, Hearing Master Norheim ruled that the amount will be
$4.322.00 pef month, Ultimately, the last budget approved for Delford was by Judge Steel on
June 23, 2015 for $3.823.00 per month. The provable expenses of Delford’s, through
itemization was in fact the $3,823.00 per month. (See exhibit 2).

It 1s High]y probative to show that Helen Natko was not merely safekeeping the
$195,000.00 for 26 days, only to return it. In the context of her budget, it is clear as a person
who would n_bt receive any proceeds upon Delford’s passing (not named in the will / not his
wife) that shé tried to take the money, and when she learned from her attorney that it was a
terrible idea which would sabotage her ability to become guardian, as it would have been clear
exploitation. i\Iatko returned the money, and opted to try to drain Delford financially through
guardianship.__ As someone who was used to only receiving $700 / month to live with Delford,

a man who for many years had been suffering from Alzheimer’s Dementia and other health

9

AA00040




N $a (% 3]

o0 ~1 Oy

ailments, the request for $8,850.00 is clear intent that she was again trying to unlawfully enrich
herself — this time with attempted court approval. In fact, had she been approved for the
$8,850.00 of Delford’s money per month, she would have received the $195,000.00 she
originally took in two short years'. The fact that her request was then revised much lower, and
granted by the Court a full $1.000 less than the revised number is telling that it was a fabricated
number to begin with.

There %was other evidence within the Petition for Approval of Budget which shows that
the numbers Natko requested were fictional and arbitrary. The following statements, quoted
from the petiéion make no sense:

In the recitation, “That Petitioner further requests that additional disbursements from
the unblocked account be made available on a monthly basis up to the amount of $1,500.00
without Court Order to accommeodate unexpected expenses not set forth in the budget attached
hereto. Petition Jfor Approval of Budget for Ward's Fxpenses, p. 2, 11. 20-23 (See Exhibit 1).

In the request for order of the Court. “That the Court grant Petitioner’s request that
additional disbursements from the unblocked account be made available on a monthly basis
up to the amount of $2,000.00 without Court Order to accommodate unexpected expenses not
set forth in th_é budge attached hereto™ Petition for Approval of Budget for Ward's Expenses,
pp. 3-4, 11. 25-2 (See Exhibit 1).

Natko -asked for $1,500 per month for unexpected unspecified expenses, and then
$2,000 per month under the very same reasoning in the same document. This is telling
evidence, of why not 82000 per month for no reason whatsoever?

The evidence of the sought budget is relevant evidence, as it shows that Natko intent to
get Delford Mencarelli’s money, even after this incident. There are numerous other pieces of
evidence before the instant act which show exactly what Natko’s intentions were when she

took the monéy. The State would request the Court to hear all such evidentiary motions on the

/t/

1$8.850.00 - $700 = $8,150. $195.000/ $8,150 = 23.9 Maonths
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same date so i‘hat they can all be understood in proper context. In the next few days, the State
will file all of its Motions in Limine regarding evidentiary issues.
; CONCLUSION
Basedion the foregoing, the State respectfully requests that this Honorable Court to
DENY Defelidant’s Motion In Limine To Exclude Evidence Of Proposed Budgets Of Terri

“ Black, Mr. Mencarelli’s Court Appointed Temporary Guardian, And Mr. Mencareili’s Court
I Appointed Gﬁardian, As Well As All Financial Expenditures On Behalf Of Delford Mencarelli

During His Guardianship Which Began September 16, 2013 consideration in support of the

oral request té) exclude evidence of the Guardianship Trial.

DATED this IfS day of January, 2017.

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

N

JAY P. RAMAN
Chief Deputy District Attorney
Nevada Bar #010193

CERTIFICATE OF ELECTRONIC TRANSMISSION

I herel;)y certify that service of the above and foregoing was made this [?mday of

January, 2017, by electronic transmission to:

DANIEL FOLEY, ESQ.

dan(@foleyoakes.com /MQ
o A G

M. CRAWFORD
Secretary for the Digtrict Attorney’s Office

14F14465X/JPR/mc/EAU
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Exhibit 1

Natko’s Petition for Approval of Budget
- for Ward’s Expenses
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PET CLERK OF THE COURT
NOEL PALMER SIMPSON, ESQ.
Nevada Bar No.: 9642

Mailing Address:

7956 Timber Peak Ln.

Las Vegas, NV §9113
702.776.7680

noel @nleelderlaw.com

Attorney for Petitioner

And

DANIEL T. FOLEY, ESQ.
Nevada Bar No. 1078

FOLEY & OAKES, PC

850 East Bonneville Avenue

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128

Email: dan @fcleyoakes.com

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

In the Matter of the Guardianship of the Case No.: (G-13-038863-A
Person and Estate of Dept. No.: B
DELFORD W. MENCARELLI, DATE OF HEARING: 11/26/14

TIME OF HEARING: 10:00 a.m.
an Adult Ward.

PETITION FOR APPROVAL OF BUDGET FOR WARD’S EXPENSES

COME NOW, the Petitioner, HELEN NATKO, by and .through their Attorneys,
DANIEL T. FOLEY, ESQ., and NOEL PALMER SIMPSON, ESQ.,: of the law firms of Foley
& Oakes, and The Palmer Law Group, PLLC, petition this Court f.of approval of a budget for
the Ward’s care and expenses, and respectfully represents the foliowing to this Honorable
Court;

1. That Petitioner, HELEN NATKO, was appointed as.General Guardian of the

lolf4
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Person and Estate of DELFORD MENCARELLI on August 5, 2014, with Letters of General
Guardianship issued thereafter,
2. That Petitioner request’s Court approval pursuant to NRS 139,113 establish a

monthly budget for the payment of the Ward’s monthly expenses.

3. That NRS 159.113, in pertinent parts, provide the following:

NRS 159.113 Guardian required to petition court before taking certain actions;
guardian may petition court before taking certain other actions, content of
petition,

1. Before taking any of the following actions, the guardian shall petition the court
for an order authorizing the guardian to:

(a) Obtain advice, instructions and approval of any other proposed act of the
guardian relating to the ward’s property.

(b) Take any other action which the guardian deems would be in the best interests
of the ward......

4, The Guardian has created a blocked, and unblocked, Guardianship account on
behalf of the Ward. The Ward’s Guardianship estate has been placed into the blocked account
with Wells Fargo. Petitioner requests the authority to have the amounts set forth in the attached
Budget, directly deposited {or ACH) into the unblocked account so,that expenses may be paid
without further Court Order. See Exhibit “1.”

3, That Petitioner further requests that additional disbursements from the unblocked
account be made available on a monthly basis up to the amount of $1,500.00 without Court

Order to accommodate unexpected expenses not set forth in the budget attached hereto.

0. In the event that there are expenses that cannot be covered by the budget, nor by
the additional disbursement, Petitioners request that this Court grant the Guardian the authority
to pay directly to medical providers any medical expenses or make discretionary

purchases/payments directly to retailers or service providers for necessary and reasonable

2o0l4
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expenses on behalf of DELFORD MENCARELLI including payment of taxes and reasonable
travel expenses. All such payments shall be approved by way of annhual accounting pursuant to
NRS 159,177,

7. Petitioner has incuired legal expenses on behalf of the Guardianship, and seeks
the Court’s approval of same, to be paid from the Guardianship estate.

8. DANIEL T. FOLEY, ESQ., of Foley and Qakes, PC, has incurred attorney fees
on behalf of the Guardianship i1 the amount of $17,229.50 during the post-trial proceedings, and
believes this to be a reasonable amount. Petitioner requests approval of this amount, and the
authority to pay same from the Guardianship Estate pursuant to NRS i59. 183. See Exhibit *2.,”

Q. NOEL PALMER SIMPSON, ESQ., of the Palmer Law Group, PLLC, has
incurred attorney fees on behalf of the Guardianship in the amount of $3.384.75 during the post-
trial proceedings, and the preparation of this Petition, and believes this to be a reasonable
amount. Petitioner requests approval of this amount, and the authority to pay same from the
Guardianship Estate pursuant to NRS 159.183(3). See Exhibit “3.”

10, That HELEN NATKOQ, Guardian of the Person and Estate of Delford W,
Mencarelli, has incwred fees in the amount of $2,000.00, at.the rate of $500.00 per month, since
her appointment by the Court, August 5, 2014, the date the Court’s Report and Recommendation
became and Order. See Exhibit *1.”

11. That it is in the best interests of the Ward that the Guardian be given the
authority to take the above actions and execute the appropriate docum@ntation to effectuate same.

WHEREFORE, Petitioner respectfully requests an Order fI‘Ol‘lil this Court au}horizin’g the
following: _

1. That this Court approve the proposed monthly budget for the Ward and authorize
the Guardian to pay the monthly expenses of the Ward based on same out of the unblocked
Guardianship account as requested;

2. That the Court grant Pctitioner’s request that additioﬁal disburscments from the

unblocked account be made available on a monthly basis up to the amount of $2,000.00 without

3ofd
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Court Order to accommodate unexpected expenses not set forth in the budget attached hereto;

3. That, in the event that there are expenses that cannot be covered by the budget,
nor by the additional disbursement, the Court authorize the Guardian to pay directly to medical
providers any medical expenses, or make discretionary purchases/payments directly to retailers
or service providers for necessary and reasonable expenses on behalf of DELFORD
MENCARELLI, including payment of taxes and reasonable travel expenses. That the Guardian
shall obtain Court approval of same by way of Petition on notice for confirmation no later than

30 days after said payment, and/or by annual accounting pursuant to NRS 159.177: and

4, Approval of the attorney fees requested herein, and the authority and direction to
pay sane.
3. Approval of the Guardian fees requested herein, and the authority and direction

to pay same.

0. For such further relief as to the Court seems just and proper,

DATED this day of November, 2014.

PALMER LAW GROUP, PLLC

By /$/ Noel Palmer Simpson

NOEL PALMER SIMPSON, ESQ.
Nevada Bar No. 9642 |
Attorney for Petitioner

4ofd
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FSTATE OF KEVADA

Mo e Smar
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COUNTY OF CLARK

HELEN NATKO, being first duly swomn, under penalty of perjury, depases and
says: 1 am the Petitioner in the above-entitled action; 1 have rgad the foregoing Petition
For Approval of Budget for Ward’s Bxpenses; and T know the contents thereot, the same
is ttue of my own knowledge, excapt for those matters therein contained stated upon

-

information and belief and as to those matiers § behcvc them to ik rUue.

é . - N €, e
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Delford Mencarelli Monthly Budget

Description Frequency Monthly Budgeted Payment
Room and Board incl. Monthly $1,250.00
Essential Care/Respite Monthly $800.00

4Hrs/day for 2 Days/week

Care Giving Cost = Manthly 52,400.00
($15/hr 8Hrs/day for 5 Days/week)

Guardian Fees Monthly 5500.00
Medical Costs/Co-Pay Monthly $300.00
Pharmacy Monthly $300.00
Groceries (Ward's Sha Monthiy $300.00
Personal Care Needs Monthly $400.00

{Grooming and Continence Supplies)

Entertainment Monthly 5200.00
Transportation/Gas (¥ Monthly $100.00
Professicnal Fee Manthly $300.00
Total: $6,850.00
Less Income:
(Social Security) {$3,273.00)
(Pension) ($928.00)
*Total Monthly Budget: 54,649.00

*This is an estimated monthly budget

AA00050




EXHIBIT *2”

AA00051




Exhibit 2

Table detaining the
budget history for
Delford Mencarells
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Delford's Actual Living Expenses vs. Natko Proposed Budgets vs. Steel Award

EXHIBIT 1

"1 Delford o o
-1~ Mencarelli | Natko's Initial | -~ ° ] o B , Judge Steel
Actual Living | Proposed | Natko’s | Norheim's Judge Steel - Ordered
. Expenses | Budget -| Amended Discounted | - Approved Budget
w-menef . Sept 2013 -+ - -Petition- | .- Budget - | Budget RAR-| - -Budget---{- -Ite_mizatia;i?
ltem: - Sept 2014 . 11/714 : 3L?|1_{1'5 - |, 3I26M5 _’,6[23!15 o 6!23!15
Room and Board $700 $1,250 $2,873 $2,298 $1,000 $1,000
3rd Party Caregivers $900 $800 $1,140 $1,140 $1,140 $1,140
Caregiver Fees (to Natko) $2,400 $0 $0 30
Guardian Fees (to Natko} $500 $0 $0 $500 $500
Medical $50 $300 $26 $26 326 $213
Pharmacy $175 $300 $187 $187 $187
Groceries (food supplement) $100 $300 $97 $97 $300 3300
Vitamins NA $44 $44 $44
Clothing $25 NA $60 $60 $60
Haircut/Pedicure $30 NA $45 $45 $45
Personal Care $71 $400 $190 $190 $287 $436
Entertainment $100 $200 $160 $160 $160 $160
Transportation/Gas $50 $100 375 $75 $75 $75
Professional Fee $300 $0 $0 30
Misc. (Natko discretionary) $2,000 $0 $0 $0
TOTAL Cost $2,201 $8.,850 $4,897 $4,322 $3,823 $3,823
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| DANIEL T. FOLEY, ESQ. % b ;

| Nevada Bar No. 1073 CLERK OF THE COURT
FOLEY & GQARES, PC
626 So. 8" Street

Electronically Filed

01/20/2017 02:37:08 PM

Las Vegas, Nevada 88101
Telephone: {7023 384-2070
Facsimile: {(702) 384-2128
Ematl: danf@folevoakes.com
Astorneys for Helen Natko

DESTRICTY COURT

Rdd

CLARRK COUNTY, NEVADA

THE STATE OF NEVADA, Case No. C-16-313574-1
D¥ept. No. XKIX
Plaintiff]
Vs,
Date of Hearing: January 23, 2017
HELEN NATKO #1186757, Time of Hearing: €30 am.
Defendant.

| identical relief tor the State (which Ms. Natko consented to} as Ms. Natko is seeking in the subject

GUARDIANSHIP WHICH BEGAN SEPTEMBER 16, 2013

COMES NOW Helen Natko (“Helen™), by and through her attorneys Daniel T. Foley
Fsg., and hereby submits this Reply to the State’s Opposition to Ms. Natko’s Motion in Limine
secking an Order prohibiting any evidence {documents, statcments, testimony) or testimony as {0
all irrelevani evidence of all proposed budgets of Terr Black or Mr. Mencarelli’s Court appointed
{(uardians as well as all financial expenditures on behalt of Mr. Mencarelll duning his
Guardianship from September 16, 2013 through July §, 2015,

The State’s attormney m his Motion filed with this Court on Apnl 22, 2016 sought the

fofd
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Motion in Limine. A courtesy copy of the State’s Motion in Limine filed April 22, 2016 is
attached hereto as Exhibit “17,

In 1is Oppesition to the current Motion in Limine, signed under the strictures NRCP Rule

11, the State’s Attorney argues that the State “intends to present evidence of what the monthly

budget Helen Natko propesed (in November 2015 and February 2018} was, as it is relevant
as to her criminal imtent as if relates to the charged crimes ... Natko foek 5195800 from
Deiford Mencarelll {on July 5, 2013} by transferring his money out of a {jointly owned) bank
account that she had access to, and then 26 days later {upon advice of counsel) refurned the
money.”

In the Motion attached as Exhibit “17, also signed by the State’s Attorney under the
sirictures NRCP Rule H, the State’s attorney argued as follows:

“The Defense will fry to enter evidence of the proposed budge! or actual budget that
was formulated after guardianship was ordered — just as they did at the Preliminary hearing,
The problem with entering said budget Into evidence or testimony, is that it was formulated
well after the criminal acts in this case, and bears no relevance on whether or not Defendant
exploited or committed Theft on the Victim, For example, on July 5, 20613 Helen Natke
transfers 5195000 from Delford Mencarell’s Plus Credit Account to an account where the
only account holder is Helen Natko. The budget which was testified ¢o was formulated and is
dated vears after July 2813, ... Therefore, there is substantial risk of confusion of issues and
misteading the jury — problem which the rules of evidence under NRS 48,435 are designed o
prevent.

The trial in this case is already going fo be unnecessarily lengthy affair (as was the
Preliminary Hearing); the last thing that needs to sceur is wading into irrelevant isswes that
waste time, confuse the issues, are cumulative, and have z substantial probability ef

impairing a jury's ability to be falr and impartial.  Therefore, the Guardianship Trial

2 of 5
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| evidence and any budgets developed should be excluded from the Criminal Triall” Sec pages

|11 and 12 of Exhibit “17,

The State’s atiomey should be held accountable for his cerified filings with this Court.

ALLOWED TO PRESENT EVIDENCE OF THE GUARDIANSHIP COURT BUDGETS

Again, as set torth above, the State initially assured this Court that the budgets i now seeks to

introduce were trelevant and time consuming. Ms, Natko agrees with that position and agreed to

the States Motion in Limine.  If the Stale is allowed o introduce evidence from the Gusrdianship

casg related to budgets, then Ms. Natko will need to introduce evidence of all of the budgets
submitted and Court’s ruling on Ms. Natko’s Budgel. The Guardianship Court’s approval of Ms.
Natko’s budget is extremely relevant (o show that the budget submitted was reasonable. Refryving

these significant issucs from the Guardianship Case could streich this trial out to 3 wesks.

In this case, Helen is accused of taking $195,000 out of Helen and Delford’s Joint
Account for 26 days in July 2013, The budgets submitted by Helen in November 2014 and
February 2015 have sothing to do what occurred 18 months prior. The State’s argument that
Helen's conduct 18 months after the alleged crime, afier a 12 day irial, and after having been
appointed as Delford’s Guardian somehow shows intent for why she retumned the money she had
safeguarded in July 2013 is absurd.

The State can only hope to confuse the yury with irrelevant financial information that can

only prejudice Helen,

CONCELUSION

The post July 31, 2013 financial budgets presented in the Guardianship case are rrelevant
to the charges before this Court and cannot be admitted. Given the intended prejudicial effect

that evidence relating to Delford’s guardians and his daughter’s budgeis can have on a jury, if i

Jofs
AA00056




FOLEY

CARKES

Ladt

L

9
i0

il

unperative that the State not be allowed to introduce such irrelevant evidence that does not

pertain to the $195,000 issue at hand.

Dated this 20" day of January 2017.

Respectiully submutted,

fs/Baniel T, Foley
DANIEL T. FOLEY, ESQ.
FOLEY & OAKES, PC
626 So. 87 St

Las Vegas, Nevada 39101
Attarneys for Defendant
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CERTIFICATE OF SERVICE

Pursunant to NEFCR 9, NRCP 3{(b} and EDCR 7.26, I hereby certify that | am an

employee of Foley & Oakes, PC, and that on the 20" day of January, 2017, | served the

|| following document(s):

| DEFENDANT’S REPLY TO THE STATE”S OPPOSTION TO MOTION IN LIMINE TO

EXCLUDE IRRELEVANT EVIDENCE OF PROPOSED BUDGETS OF TEXRI BLACK,

ME MENCARELLE'S COURT APPOINTED TEMPORARY GUARDIAN. AND MR,
"""""" EXPENDITURES ON BEHALF OF DELFORD MENCARELLI DURING HIS
GUARDIANSHIP WHICH BEGAN SEPTEMBER 16. 2013

I served the above-named document{s) by the following means to the person 5 as histed
below:

{x ] By Electronic Transmission through the Wiznet System:
Jay P. Raman

Deputy District Attorney

200 Lewis Ave

Las Vegas, NV 891355

P 1 By United States Mail, postage fully prepaid to person{s) and addresses as

follows:

[ 1 By Direct Email (as opposed 1o through the ECF system {lst persons and email
addresses). Based upon the written agreement of the parties to accept service by ematl or a court
order, 1 caused the document{s} {0 be sent to the persons at the email addresses listed below, |
did not recetve, within a reasonable ime after the transmission, any electronic message or other

1 indication that the transmussion was unsuccesstul,

[ 1 By Facsimile Transmission lo person(s) and addresses as follows: | faxed the
document(s} to the persons at the fax numbers listed hergin. No error was reported by the fax
machine that [ used. A copv of the record of the fax transmission 15 attached.

| declare under the penalty of perjury that the foregoing 18 true and correct.

/s/iz (souid |
An employee of FOLEY & OQAKES, PC

S50f5
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I § MOT
E STEVEN B. WOLFSON
2§ Clark County Disirict Atiomey

| Nevada Bar #001568

3% JAY P. RAMAN

Chief Deputy District Attomey
4 § Nevada Bar #010193

200 Lewis Avenue
5 ii Las chas Wevada §9155-2211

(702 671-2500

6 § Attomey Eur Plaintiff
7
| DISTRICT COURT
8 i CLARK COUNTY, NEVADA
9 |
10§ THE STATE OF NEVADA, )
3
i | Plaintff, ’\;
12 RS % Lase No, C-16-313374-1
13 | HELEN NATKO, § DeptNo.  XIX
HI180757 y
14 o )
i Diefendant, g
15 )
it §

NOTICE OF MOTION AND MOTION IN LIMINE TO PRECLUDE RULINGS IN
i7 GUARBIANSHIP TRIAL AND TO PRECLUDE EVIDENCE OF POST-
GUARDIANSHIEP BUDGETYT FROM BEING HEARD IN THE CRIMINAL TRIAL

?i DATE OF NEXT HEARING: MAY 11,2016

b PIME OF HEARING: 8:30 AM

20 | COMES NOW, the State of Nevada, by STEVEN B, WOLFSON, District Attorey,
21 through JAY P. RAMAN, Chief Deputy District Attorney, and files this Notice of Motion and
22 Motion in Limine to Preclude Rulings in Guardianship Trial and to Preclude Evidence of Post-
23 - Craardianship Budget from Being Heard in The Criminal Trial

4 ; This Mation is made and based upon ali the papers and pleadings on file herein, the
25 | attached points and authorsties in support hereof, and oral argument at the time of hearing, if

26§ deemed necessary by this Honorable Court.

¥
{
l’e‘r.’

b
o0
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WNOTICE OF HEARING
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned

will bring the foregoing molion on {or setting belfore the sbove entitled Court, in Department
Ki¥ thereof, on Wednesday, the 11th day of May, 2016, at the hour of 8:30 o'clock AM, or as
soon thereafier as counsel may be heard.
DATED this _22"2  day of April, 2016
STEVEN B. WOLFSON

Clark County District Attomey
Nevada Bar 001565

3Y /gAY P BAMAN
JIAY PO RAMAN
Chief Deputy District Altomey
Nevada Bar #10193

Points apd Authorities

VACTS AND CIRCUMSTANCES

The allegations tn the instani case are that on or sbout July §, 2013 Helen Matke
explotied Delford Mencarelli of 3195,000.00 by transferring the money out of lns accountinto
her own sole account where he had no access. The evidence has shown and will show the
following circumstances.

~  Pelford Mencarellt is the father of Tern Rlack. Tern Black is Delford Mencarslii’s only
child. Terrt Black is married to Richard Black, and they have 3 son named Daniel Black.

Daniel Black is Delford Mencarelli’s grandson.

- The Delford Mencarelli’s wife passed in approximately 1980, Helen Natko’s husband
simtlarty passed away in the same general timeframe. Both Delford Mencarelli and

Helen Matkoe Bived in Pennsylvania, but in different towns.

- Deltord Mencarelly and Helen Natko never resided in the same home in Penusylvania,

but they wers friends and daled sach other between 1932 and 1092,

02
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i - In 1992, Helen Natko moved to Las Vegas, Mevada. She sold her home in Pennsylvania
2 and purchased a home in Las Vegas, Delford Mencarelli remained and continued to
3 live in Pennsylvania,
4 - Between 1992 and 2002 Delford Menearelli travels every other year during the cold
5 months of the year to Las Vegas and stays with Helen Natko. This accounts for 4 to 5
& trips to Las Vegas during that decade span.,
7 - In 2000, Delford Mencarelli adds his danghter Terr Black as a joint account holder
8 over his Citizen’s bank accounts. This is done as a precautionary measure as her father
9 i5 advancing in age.
L ” - In 2002, Deiford Mencarelli decides to move to Las Vegas and will reside with Helen
i1 Matko. Delford Mencarelli sells bis Pennsvivania home, and arranges to pay rent o
12 Helen Natko in the amount of $700/mo. Terri Black states that the Delford Mencarelli’s
13 4 estate including the sale of the Pennsylvama home at that time was approximately
14 $500,600.00.
15 - At the time of the move, Delford Mencarelli is approxumately 72 vears old. In addition
3¢ ;; to his savings, he receives a pension from the Power Company, and social security. The
17 pension is approximately 3928.00, the social security payment is approximately
18 $1211.06.
19 ]E - While Delford Mencarells 15 iving in Las Vegas, Nevada his daughter and family visit
20 1 him about once a year, normally coinciding with Spring Break due to Terri’s son being
21 in school. In addiion to the visits, Terni speaks with her father normally once a week,
22 usually on the weekends.
23 - In 2008 a Plus Credit Union bank account 15 opened in Las Vegas by the Delford
24 Mencarelli. From this point forward his pension check is deposited and cashed through
25 this account, and the social security check still goes to Citizens Bank.
26 = o April ot 2011 Tern and Rick Black fly Delford Mencarell: and Helen Natko to visit
27 them in North Carclina for Easter. Delford Mencarelli at this ime was 80 years old,
28 and was noticeably slowing down. Helen Natko claims that Delford Mencarelli needs
3
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l{
} hearing aids, and tries to make Delford Mencarvelll wear them -« Delford Meancarells
2 refuses and denies hearing issues.
3 ~  Darmg time alone with the Delford Mencarelly, Tern reiterates long term planning and
4 care goals. She suggests that they {Rick and Terrt) could purchase a condo for Delford
5 Mencarellt and Helen Natko to live in in North Caroling so that they could be closer.
i Delford Mencarell: refuses the offer, as does Helen Natko when separately proposed to
7 her.
8 ﬁ - Ascan be seen during the Apni 2011 visii, Helen Natko and Delford Mencarelhs bicker
9 and argue quite a bit.
13 -~ On July 19,2011 Dr. Shauna Christiansen-Thistle conducts a Mini Mental Status exam
ki on Delford Mencarelll. He scored a 12 ontof 30. Dir. Christiansen-Thistle refers Delford
12 Mencarelli to a Neurologist, Dr. Christiansen-Thistle satd that Delford Mencarells was
i3 not capable of balancing a choeckbook, writing out bills, or being organtzed 4 a fasluon
14 i that 1t would take to manage his financial condition.
i3 - On August 4, 2011 $20,000.00 is transferred from Citizen’s bank to plus Credit Union,
i6 Tern Black 13 unaware and not made aware that this has cccurred.
17 - On August 15, 2011 $5,000.00 is withdrawn from Delford Mencarelli’s Plus Credit
i8 Union account, Terrt Black is unaware and not made aware that this has occusred.
19 - On Cotober 14, 2011 Delford Mencarelll was sesn by Dr. Howard Ehrenfeld, a
20 MNeurclogist, Delford scored a 13 out of 30 on the Mini Mental Status Exam. Dr.
21 Ehrenteld notes that Delford Menearelll has had difficulty with hus memory for about
22 three years, and that his significant other handles the finances.
23 | - On MNovember 1, 2011 $15,000.00 is withdrawn from Delford Mencarelli’s Plus Credit
24 Union account. Terri Black is unaware and not made aware that this has occurred.
25 - In May of 2012 Pelford Mencarelli and Helen Natko travel to Pittsburg to visit each
26 other’s relatives. Deliord Mencarelll v hospiialized dunng the stay due o
27 complications with medication and his disbetes, Terrt Black is only made aware of
28
4
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i Delford Mencareill’s hospitalization due o calling her Aunt. After several attempts to
2 call Helen Natko, she finally answers and explains that he was in the hospital,
3 - In July 2012 1n Las Vegas, Delford Mencarelliis hospitalized 1o Las Vegas. Terri Black
4 is never notified by Helen Natko that her father was in the hogpital,
5 - Om July 23, 2012 $150,000.00 is transferred from Citizens Bunk to the Plus Credit
6 Usnion. On the same date, Helen Natko is added as joint sccount holder with Delford
7 Mencarelis.
( - {n September 5, 2012 $5,000.00 15 withdrawn from Delford Mencarellt’s Plus Credit
9 Union account. Terrt Black 15 unaware and not made aware that this has ocourred.
1 ~ In March of 2013, Helen Natko calls Terri and says, 'Come get your father - he hasn't
i1 | paid rent this month’. Tern finds this odd, because Helen Natko s known to bring
12 Delford Mencarelll to the bank to cash his pension check, and he hands over the
i3 $700.00. Terrt spoke to Helen Natko the next day, she explained that 1t was just a bad
i4 day — they are olt. Tern expressed that she was more than willing to take her father to
i3 Hve with her in North Carolina.
16 - On Apnl 286, 2013 §56,000.00 is transferred from Citizen’s Bank to Delford’s Plys
t7 Credit Union Account (now joint with Helen)
18 - On June 4, 2013 a $5300 check 1s received by Daniel Black allegedly from Delford
19 Mencarstls for graduation from high school. Terri Black imumediately recognizes that o
20 is not Delford Mencarelit’s handwriting on the check. Ternt was also puzzled because
21 Delford always sent a card and cash, not a check.
22 “ - On oraround June 15, 2013 Terri Black went to the Pittsburg area 1o attend 2 funeral.
23 Because of the peographic location of Citizens bank, she i finally able to go to a branch
24 and request statements. While viewing the statements from Citizens Bank, she
25 discovers disbursements of £50,000 twice (one retumed due o non-sulficient funds).
26 Upon reviewing earlier statements she discovers transactions of $20,000 and $150,000.
27 < On June 22, 2013 Tern Black calls Delford Mencarelli. Terrt spoke about the funeral
28 and made other small talk with her father, and then approached the subject of the large
5
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money transters, Terrt asks about the $280,000 leaving Citizen’s bank. Dslford says
emphatically and repeatedly “no, all my money is tn Citizen’s Bank”. Helen Natkoe 18
also on the phone, and chimes w furst “we moved the money” suggesting 11 o Beliord.
Helen then accuses Teny, stating “why should yvou have i1 all?” Helen Natko says, ‘coms
get yvour father, I am putting him on a plane’. Terri explained after several calis that she
would come get her father the noxt day.

- Suill on June 22, 2013 Tern calls LVMPL after the events transpire to do a well check
on Dellord.

- On June 23, 2013 Tern and Richard Black arnive in Las Vegas with a one-way ticket
for Deiford 1o go 1o North Carolina with them. Helen Matko refuses 1o release Delford,
and will not even allow Terrt o speak m private with her [ather. Delford looks
disheveled. The police are unable or wnwilling fo assist,

-~ On June 27, 2013 Tern and Richard Black file a petiticn for appoiniment of guardian
hased upon the sbovementioned conduct,

-~ On July 5, 2013 Helen Natko transfers $193,000.00 from Delford Mencarell’s Plus
Credit Union Account to an account where the only account holder 15 Helen Natko.

- On August 19, 2013 Delford Mencarells 15 evaluated again by Dr. Ehrenfeld. He scores
a 10 out of 30 on the Mint Mental Status Exam.

-~ On Apnt 17, 2014 the Las Vegas Metropolitan Police Department begins an
investigation nio Elderly BExplotiation regarding Helen Natko’s actions with the
Delford Mencarellt’s finances.

- Douglas Winters, CPA will tesufy that duning the relevant years, Helen Natko's
gambling, and more importantly gambling losses far cutpaced her income.

¥vents that occur afier the timeframe of charged conduct and are nof relevant

- A guardianship trial started on Jun 3, 2014 and took place over the course of 11 non-
consecutive days. During the guardianship frial the hearing master, Jan Noeheim,
allowed hearsay evidenecse of the Delford Mencarellt”s wishas to be presented by Helen

Natko and Denise Comastro (private professional guardian), but restricted Tern and

L4
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H
] Richard Black and Delford’s other relatives from presenting hearsay of the Delford
2 | Mencarellt’s wishes,
3 - There were allegations made by Ternt and Richard Black that Helen Natko was
4 financially exploiting and isolating Dellord Mencarelli, despite those allegations and
5 evidence proving the same, the Guardianship Court ruled that Helen Natko could be
& guardian of person and esiate for Delford Mencarclhs,
7 - On July 11, 2014 the Guardianship Commissioner Jon Norheim issued s written
8 decision ordering that Helen Natho to have sole guardianship over the person and estate
9 of Deltord Mencarelli. The order i [inalized on August 5, 3014,
1 - On June 1, 2015 Commussioner Norheim 18 removed from all guardianship matters by
i1 the Fighth Judicial Dhistrie! Court. Subsequently, Judge Charles Hoskins i3 removed
i2 H from being an aliemate or appellate judge over guardianship cases. These changes were
i3 due to long standing complamnis from the Blacks and others about the way
4 Commissioner Norheim conducted proceedings, decisions, and many alleged frauds
15 being perpetrated against wards by guardians, Guardianship cascs were reassigned 1o
16 Judge Cynthis Ihanne Stecle. Addibionally, Chief Justice Hardesty sots up a
17 commission to make improvements to the guardianship process in Nevada.
18 ~  OnJone 23, 2015 Judge Steele held ber first hearing in Delford Mencarell guardianship
1% E| case. Judge Steele reversed and changed the guardianship order to make Helen Natko
20 and Terrt Black co-guardians.
21 - On July 3, 2015 Delford Mencarells passed away.
22 - The case 1s now i Probate Court and to a limited extient siill in guardianship where
23 u fews are being disputed andd held.
24 % N
25 §
26§ /Y
27 ARGUMENT
28
.
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; £ Evidence of what occurred at the Guavdianship Trial and Subsequent Budge
is Irrelevant and should not be admissible at Trial
2
3 A concept that almost as old as the law wself] s that issues of law are decided by the
4 | Judge, sssues of fact are decided by the Riry. A jury's role is to decide the facts of the case and
5 i apply them to the law as determined and given 1o the jury by the court. Sparf v, United States,
6 156 U.S. 51, 102, 15 8 € 273, 39 L. Ed. 343 (1895, United States v, Sympson, 460 ¥ .2d
7§ 515,519 (9th Cir. 1972). The standard for what evidence ts relevant is codified in NRS 48.015
8 I 10 48.035.
9
0| NRS 48. (15 “Re lovant evidence” defined. As used in this chapter,
11 “relevent evidence” means evidence having any fendency to make the
12 existence of any {act that is of conseguence to the determination of the
13 action more or less probable than it would be without the evidence.
i4 (Emphasis added).
£5
» NRS 48. 025 Rel evant  evidence generally admissible;  irrelevant  evidence
8 . -
inadmissible.
17 L. All relevant evidence 1s admissible, except:
19 {ay As othorwise provided by this title;
{b) As bhimited by the Constitution of the United States or of the State of Nevada;
19
or
20 (¢} Where a statute limiis the review of an administrative determination io the
21 record made or evidence offered before that tribunal.
ra
2. Evidence which is not relevant is not admissible. (Emphasis added).
22
23 WRES 48, 035 Exc lusion of relevant evidence on grounds of prejudice, confusion or
24 u waste of time.
I, Although relevant, evidence is not admissible if its probative value is
23 substantially oubtweighed by the danger of unfair prejudice, of confusion of the
a6 issues or of misleading the jury.
e 2. Although relevant, evidence may be excluded if its probative value is
".:“ , L hd Ld " L] i ;T
substantially outiveighed by considerations of undue delay, waste of fime ov
28 neediess presentation of cumulative evidence.
8
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3. Ewidence of another act or crime which 15 so closcly related to an act

i

confroversy or a crune charged that an ordinary witness cannot describe the act
2 controversy or the crime charged without referring to the other act or crime shall not be
3 excluded, but at the request of an interested party, a cautionary instruction shall be
i given explaining the reason for s admission. (Emphasis added).
3
5 A, Evidence of What Oceurred at the Guardianship Tual 1s Net Relevant Evidence
7 The Defendant will tmproperly attempt to let the jury know that the issues and

g i allegations that are contamed in the Criminal Case were heard in the Guardianship Case, and
o i that Hearmng Master Jon Norheim ruled that despite these allegalions Helen Natko was
10 | awarded guardianship,

11 Evidence that the Defense intends to talk about the Guardianship Trial is shown m
17§ several places thus far in this case. Helen Natko’s Counsel, Dan Foley, made hus entire cross-
13§ examination of Tern Black nothing more than an attempt to present irrelevant and inadmissible
14§ (by using the wrong witness) evidence of the Guardianship Trial before the Justice Court. The
15 | Defense presented a binder of evidence to the Justice Court, largely without legal foundation,
16 1| which meludes the Guardianship Comissioner’s report and recommendations. The Defense
17 { filed a motion in the Justice Courtto try and have the Crinunal Case dismissed under a theory
1g i of collateral estoppel (therr Hawed reasoning was because aliegations of exploitation were
19 i made during the guardianship trial that the State of Mevada could not later prosecute).

20 In g Criminal Case, the standard of relevance is shown by what is relevant or proving
51 # or disproving the charges in the charging document -- nothing more. The problem with
24 i ntroducing evidence about the Guardianship Trial and result 15 twolold. The first problem -
23 what ocourred 1 the Guardianship Trial 1s not relevant evidence because 1t 15 built upon
~4 W madmissible hearsay. The second problem is that ex-Guardianship Commissioner Norheiot's
55 I judgements on that inadmissible evidence, or even admissible evidence should not obscure
s | mdepsndent view of jurors i a separate orimainal case. Whether or not guardsanship s

7 i nghtfully or wronglolly awarded to Helen Natko 15 not relevant here, the same way that in a
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domestic violence or child abuse case who iz ultimately awarded custody would not be

relevant,

An example of this logical exercise 1s demonsirated 1n State v, Barnes

The connection Barnes hoped to establish was if the juvenile court determined
the children should be placed back in the home, the spanking was not as bad as
the Staie conlended, and no crimes were committed. The problem with this
contention is that chuld in need of care hearings and criminal irials are totally
different proccedings. The goal m a criminal case is to punish an offender for
his crime. X.8. A, 21-3101 et seq. The goal in a child in need of care case is to
reintegrate the children back into the home in a manner that will best serve the
children’s welfare, K.§. A, 38-1501, Procesdings pursuant to the code for care
of children are civil in nature. K. 8.A. 38-1501.

The sl coust did not err in granting the State's motion o limine. There 1s no
fogical connection between what happened at the custody heaning and whether
Bames commitied Crimes against the two boys. Just because the boys were
placed back in the home does not mean crimaes did not occur.

State v, Bames, 1993 Kan. App. Unpub. LEXIS 485, (Kan. Ct. App. Sept. 24,
19933

fact crvil guardianship trial to come before the crinunal jury. The issue before the guardianship
hearing master was ‘who should have gwardianship from that point forward over Delford
Mencarell’, 1t does not mean that cuimes did not occur previously, and it does not mean that
a full and complete (or fair) exploration of criminal allegations cceurred i the Guardianship
Trial. The Guardianship Case case 15 fanuly court/eivil 1n nature, our case 1s eniminal, The
State of Nevada was not g party to the family court action, therefore the State had no power o
present evidence o question wiliiesses.
There is no lawful justification that evidence of the Guardianship Trial should be

presented at the Preliminary Hearing in this case, and in fact it would be dangerous to do so.

143
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B While certainly not relevant, even if desmed ‘relevant” NRS 48035 excludes the

nresentation of the Guardianship Trial

;I The operative parts of NRS 48035 include the followng terms: evidence ix not
4 & admissible if its probative value is substantially outweighed by the danger of unfair

5 prejudice, of confusion of the issues or of misleading the jury, and evidence may be

ol

excluded if itz probative value is substantially outweighed by considerations of undue

~d

delay, waste of ime or neediess presentation of cumuiative evidence. (Sec 2&3). While it
8 1§ is clear that the Guardianship Trial is not relevant evidence, such evidence would certainly
Y H lead to confusion of the issues, unfair projudice, cause undue delay, waste of time, and needless
10 ¥ presentation of cumulative cvidence. Those terms properly define the bulk of the Defenses’

11§ inadmissible oxhibit binder ~ the Guardianship Trial,

12 i

13 . Evidence of Delford Mencarelli's budget established post-guardianship procsedings 1s
Likewise irrelevant

14

i3 The Defense will try to enter evidence of the proposed budget, or actual budget that

10 1 was formulated after guardianship was ordered — just as they did at the Prcliminary heanng.
7 ¥ The problem with entering said budget inio evidence or testimony, is that it was formulated
I3 W well afler the criminal acts in this case, and bears no relevance on whether or not Defendant
1y exploited or committed Theft on the Victim. For example, on July §, 2013 Helen Natko
20 W transfers $195.000.00 from Delford Mencarellt’s Plus Credit Union Account 1o an account
21 | where the only account holder 13 Helen Natko. The budget which was testified to was
22 | formulated and is dated years after July 5, 2013, In fact, the Preliminary Heanng showaed that
23 1 the budgetary schedule was from February of 2015 (Prelimmary Hearing Transcript, Vol [iL
24 p 93). Any of the budgets prepared m this case thal were enacted would be similardy not
25 1 relevant because they do not reflect any of the actual circomstances which occurred during the

3 . 3 3 -y =~ a s ] e o~ < - »
28 I fimeframe in question. Therefore, there 15 substantial misk of confusion of issues and

b2
o)

1
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misteading the pury - problems which the rules of evidence under NRS 48035 are designed
to prevent.

The trial in this case 1s slready going to be an unncecessarily lengthy affair {as was the
Preliminary Heanng), the last thing that needs to ooeur 18 wading indo irrelovant issues that
waste time, confuse the issues, are cumulative, and have a substantial probability of impairing
a jury’s ability to be fair and impartial. Therefore, the Guardianship Trnal evidence and any
budgets developed should be excluded from the Crimimnal Trial,

CONCLUSION

Rased on the foregoing, the Riate respecifully requests that this Honorable Courntio take
this GRANT the State’s Motion and restuet festimony, argument and evidence of the
Cuardienship Trial and to Preclude Evidence of Post-Guardianship Budget.

DATED this 227 day of April, 2015.

STEVEN B. WOLESOK
Clark County District Attorney
Movada Bar #001565

BY /JAY P RAMAN
IAY P RAMAN
Chiet Deputy Disirict Attoaney
Mevadsa Bar #8610183

CERTIFICATE OF FACSIMILE TRANSMISSION

I hereby certify that service of the above and foregoing, was made this 22nd day of
April, 2016, by facsimile transmission to)
DANIEL FOLEY, ESQ.
FAX: 702-384-212%
/s/Deana Daniels

Secretary for the Ihstrict Alfomey's
{Otfice
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Electronically Filed

02/22/2017 11:52:52 AM

NOE :
DANIEL T. FOLEY, ESQ. % » [5@««.-—

Nevada Bar No. 1078
FOLEY & OAKES, PC

626 So. 8" Street

Las Vegas, Nevada 89101
Telephone: (702) 384-2070
Facsimile: (702) 384-2128
Email: dan@foleyoakes.com
Attorneys for Helen Natko

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA
THE STATE OF NEVADA, Case No. C-16-313574-1
Dept. No. XIX
Plaintiff,
VS.
NOTICE OF ENTRY
HELEN NATKO #1186757,
Defendant.

NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT’S MOTION IN LIMINE
TO EXCLUDE IRRELEVANT EVIDENCE OF PROPOSED BUDGETS OF TERRI
BLACK, MR, MENCARELLI’S COURT APPOINTED TEMPORARY GUARDIAN, MR.
MENCARELLI’S COURT APPOINTED GUARDIAN, AS WELL AS ALL FINANCIAL
EXPENDITURES ON BEHALF OF DELFORD MENCARELLI DURING HIS
GUARDIANSHIP WHICH BEGAN ON SEPTEMBER 16" ", 2013

PLEASE TAKE NOTICE that the Clerk of the Court entered the Order of the Court
regarding the partics’ Order Granting Defendant’s Motion in Limine to Exclude Irrelevant
Evidence of Proposed Budgets of Terri Black, Mr. Mencarelli’s Court Appointed Temporary
Guardian, Mr. Mencarelli’s Court Appointed Guardian, as well as All Financial Expenditures on
Behalf of Delford Mencarelli During His Guardianship Which Began on September 16", 2013 in
the above-entitled manner on February 21%, 2017. A copy of said Order Granting Defendant’s
Motion in Limine to Exclude Irrelevant Evidence of Proposed Budgets of Terri Black, Mr.

Mencarelli’s Court Appointed Temporary Guardian, Mr. Mencarelli’s Court Appointed

lof2
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Guardian, as well as All Financial Expenditures on Behalf of Delford Mencarelli During His

Guardianship Which Began on September 16™, 2013 is attached hereto as Exhibit “A”.

DATED this 22" day of February 2017

20f2

FOLEY & OAKES, PC

/s/Daniel T. Foley

Daniel T. Foley, Esq.
Nevada Bar No. 1078
626 So. 8" Street

Las Vegas, NV §9101
(702) 384-2070
Attorneys for Defendant
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LAS VEGAS, NEVADA, MONDAY, APRIL 10, 2017, 11:32 A.M.

(Outside the presence of the jury)

THE COURT:

Okay. We're on the record in the case

of State of Nevada versus Helen Natko in C-313574. I'd like

the record to reflect

the presence of the defendant and her

counsel, as well as the State and their counsel. We're

outside the presence of the jury.

At this point in time, I'd like to know, is the

State familiar with the Court's proposed Instructions 1

through 307
MR. RAMAN:
THE COURT:
Instructions?
MR. RAMAN:
THE COURT:
Instructions that you
MR. RAMAN:
THE COURT:
through 307
MR. FOLEY:
THE COURT:
Instructions?
MR. FOLEY:
THE COURT:

MR. FOLEY:

We are, Your Honor.

Do you object to giving any of these

I don't think so, Judge.

Okay. Do you have any additional
propose?

No.

And is the defendant familiar with 1

Yes, Your Honor.

And do you object to giving any of these

I do.
Okay.

I object, Your Honor, to Instruction No.

Verbatim Digital Reporting, LLC 4 303-798-0890
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18.

THE COURT: Okay.

MR. FOLEY: And the basis of my objection is
multiple. For one, I think it directly conflicts with and
makes it extremely confusing when you look at Instruction 16
and 17. 16 and 17 ever simply recitations of the statute.

This jury Instruction No. 18 is from the -- drafted

from the case of Walch v. State, which was decided under the

old statute NRS 100.085, as it existed prior to its amendment
in 1995. And its amendment in 1995 was brought about by the

result of the Starr v. Rousselet case, which is Starr is with

two R's, and then Rousselet is R-o-u-s-s-e-l-e-t, 877 P.2d
525.

I have provided the Court with the legislative
history from SB-424 from the 1995 Legislature, which I'd like
that legislative history marked and admitted.

And basically, the purpose of the amendment to the
statute was to make it so that when someone created a joint
account, as we have here in Instructions 16 and 17, both
parties to the joint account had absolute right to remove any
funds at any time that they wanted.

And the new legislation basically legislatively

overruled the Starr v. Rousselet case where the Court allowed

parole evidence in to show what the original depositor whose

account became a joint account, what his intentions were in

Verbatim Digital Reporting, LLC 4 303-798-0890
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creating that joint account.

The legislature felt that such a result was
untenable, and the banking industry as well as those concerned
for individuals regarding estate planning said that -- and the
reason the statute was amended, so that you wouldn't have this
situation, that every joint account was subject to subsequent
review and oral testimony to challenge the intent of the
parties.

The Court, and we discussed this at length in
chamber, the Walch case that came out was a situation where --
and I don't quarrel with that result. In the fact that it's
still -- still is good law, but I think the law of the Walch
v. State case is that if there was an illegal creation of the
joint account or if there was an illegal contribution to the

joint account, such as Walch v. State, where a woman was put

in and given Power of Attorney over the woman's, Nell Laird,
L-a-i-r-d, her funds, was given Power of Attorney with a
specific Instruction that she could not use those funds for
herself or for her beneficiaries. Robin Walch, then who had
that Power of Attorney, went and created a joint account and
then argued to the Court, well, since I a joint account, I can
do whatever I want with the funds.

The Court basically said just because you get a
joint account doesn't in, in essence, get you a "get out of

jail free" card. If you illegally or unlawfully created that

Verbatim Digital Reporting, LLC 4 303-798-0890
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joint account, which -- and Robin Walch had done by abusing
her authority as a fiduciary under the Power of Attorney and
putting it into the joint account, the Court will look at that
creation, and the existence of a joint account doesn't void or
eliminate any unlawful activities that is took place, again,
with the creation or the funding of the joint account.

So, I think that this Instruction No. 18 gives the
jury the impression that at any point in time after the
creation of a joint account, the person whose money it was
originally, his intent can be viewed, and one can determine
whether the other signer on the joint account, therefore,
withdrew money consistent with his intent.

I think this is extremely problematic, because you
could have someone like that's intent change from before
creating the joint account until the day before he died, and
thereby, basically, changing this wvehicle of joint account any
time he wanted by just what is in his mind or what other
people think was in his mind.

So I really do think that this Instruction 18 is
erroneous. I think it, quite frankly, is -- creates
reversible error and is absolutely inconsistent with the
statutory amendments in 1995.

THE COURT: Mr. Raman, did you want to make any
further record?

MR. RAMAN: Yes, Your Honor. I do not believe that

Verbatim Digital Reporting, LLC 4 303-798-0890
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what the defense purports Walch stands for, is what it
actually stands for, in comparison to 205.0832, the
comprehensive theft statute. This case establishes that none
of the authority that Ms. Walch used as a joint accountholder
shields her from liability through theft in a criminal case.
That was a criminal case.

They say, "The effect of NRS 100.085 is to protect a
depository, such as a bank, from liability, if it pays out
money to a joint tenant of an account.”™ So it allows access
and it doesn't fault the bank liability-wise for allowing that
access if a joint account exists.

"Walch does not show" -- and I'm reading directly
from the case -- "how any of this law affords her immunity" --
"affords immunity to her as a joint tenant in a criminal
prosecution for theft." So essentially, what the defense has
been arguing is, well, this is somehow confusing.

No, what's confusing is the definitions that have
been provided, which we're agreeing to, say joint tenancy is
this, Jjoint accounts are this. But you have to dial that back
with this Instruction, which comes directly from the holding;
not the dicta of the case, the holding, which says, "We
conclude that Walch's mere status as a party to the joint
accounts does not provide her with lawful authority to use
Nell's assets for her own benefit and therefore did not

preclude her conviction for theft."

Verbatim Digital Reporting, LLC 4 303-798-0890
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We've made a very liberal reading of that as far --
actually, the word is "conservative". "A person's status as a
joint accountholder does not, by itself, provide lawful
authority to use or transfer another's assets for their own
benefit."

It's basically dialing back and saying, just because
you're a joint accountholder on somebody's account doesn't
mean that's a bar to your prosecution. You can do whatever
the heck you want with total impunity.

The common -- common sense logic says, Jjust because
I'm on account with somebody doesn't mean I can steal their
property. And what Mr. Foley had tried to propose, although,
I think his objection is not in the general sense, is that we
would somehow have to prove that when the account was created
that there was criminal intent, that it was created under
criminal means.

Obviously, that's not an element of any kind of
crime. The taking was not between Citizens Bank going to a
joint account with Delford and Helen, and a conversion of that
account to its joint account. The taking was when Helen took
the $195,000 of Del's money from the joint account and put it
into her own sole account. That's why we've charged July 5th,
2013 as being the crime.

For us to backwards prove, well, what was her

criminal intent at the time a joint account was created, well,

Verbatim Digital Reporting, LLC 4 303-798-0890
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now you have circumstances where two people create a joint
account 20 years ago, that account's never funded. Then
somebody loses capacity, as they have in this case. The
person who's taking advantage, transfers money from another
account of theirs and then takes it. Now we have to prove all
of a sudden 20 years ago that that account was made for this
purpose? That's totally contrary to all common decency.

That would allow theft to reign supreme. Now,
obviously, Walch does not stand for what the defense is
purporting it to stand for and I believe Your Honor is correct
that the Instructions as they're written is how they should
stand.

MR. FOLEY: If I might, Your Honor, just to follow
up. One, I don't think the comprehensive theft statutes in
any way change or trump NRS 100.085. And as far as Counsel's
recitation that I'm citing from dicta, the specific quote from
the case 1is, "The jury could have properly found that Walch
acted without lawful authority when she placed Nell's funds
into the two accounts in the first place."

And then the conclusion of the case states, "Walch's
status as joint holder of the two accounts did not preclude
the jury from finding that she stole funds which passed
through the accounts.

Not stealing funds at the time she withdrew them,

but she stole funds which passed through. And so that's --

Verbatim Digital Reporting, LLC 4 303-798-0890
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that's the crime, if you will, that someone doesn't get off
the hook by simply stealing money, and then putting them into
a joint account. If you've stolen the money, you can face
charges for that crime and the fact that you end up putting
them in a joint account doesn't let you off the hook.

But if there's no crime, no theft in establishing or
funding that joint account, once the joint account is
established, it's the property of both, and both have full
authority and ability to withdraw all funds from the account
at any time without subsequent parole evidence being admitted
by family members or whatever to say dad's intent changed at
some point along the line.

THE COURT: Okay. All right. The Instruction that
was proposed by the State is jury Instruction No.18. The
Instruction proposed by the defense is -- reads this way, "A
person's status as a joint accountholder does not excuse a
prior unlawful creation of the joint account.”

And technically, that's correct as well that a
person's status as a joint accountholder does not excuse a
prior unlawful creation of a joint account. That -- I think,
that's common sense as well. But the Instruction is -- you're
asking to provide that not in addition, but in position of
Jury Instruction No. 18, that a person's status as a joint
accountholder does not by itself provide lawful authority to

use or transfer another's assets from their own benefit.
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I think that's the correct status of the law. So
are you asking for an additional Instruction or "instead of"
Instruction?

MR. FOLEY: I'm asking for -- quite frankly, I'd ask
for either. I think it's most proper as an "instead of". But
as an alternative, I'll take it as an additional Instruction
as written.

THE COURT: Mr. Raman, do you have any objection to
that?

MR. RAMAN: Yes, I would, Judge. Again, that has
nothing to do with the theory of our case. Our case is
charged on July 5th, 2013, she took the money. We're not here
to prove elements and add elements to this crime because he
wants to propose an Instruction based upon his reading of
Walch. That's not how it works. We have certain elements and
we have certain charges.

THE COURT: Okay.

MR. RAMAN: And that's like going down the line of
lesser relateds, which we don't do. Now you're going have us
prove crimes we never intended to charge? We're not here to
prove about whether she had criminal intent at the time of
creation of the account. We're here to prove that on July
5th, she intended to take the money.

THE COURT: All right.

MR. FOLEY: We spent a great deal of time on this

Verbatim Digital Reporting, LLC 4 303-798-0890

AA00086




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

and throughout the entire case about what his mental status
was at the time of the creation of the joint account. The
fact that the State may have mischarged, improperly drafted
their charges, is simply not Helen's fault. And if that, as
Your Honor just said, which I think it is, is a proper and
lawful Instruction, then it should be given in the
alternative, and let the State argue what they want and we're
able to present that as an actual proper statement of the law
that that they're --

THE COURT: The -- the concern I have with that,
Mr. Foley, is that if I -- if I instructed them on the
Instruction you have, then that would be confusing because it
would lead the jury to believe that then the State would have
that added obligation to establish there was an unlawful
creation of the account before it was even being used.

MR. FOLEY: That doesn't state that that's State's
burden. That simply is a statement of the law, that Helen is
not excused if this was an unlawful creation of that account.

THE COURT: Yeah, but there's no challenge of that
at the time the account was created.

MR. FOLEY: Well, and actually, that's not so. If
you look at the charges, as Counsel argue the other day, they
go back to between August 1st, 2011 and August 31st, 2013.

THE COURT: Yeah, okay. All right. I will give the

Instruction then, in addition. I'm not going to strike the

Verbatim Digital Reporting, LLC 4 303-798-0890
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State's Instruction. 1I'll give them together.

MR. FOLEY: Okay.

THE COURT: So I'll put it in 18, and then I'll have
to renumber the Instructions. So I'll put it in as Number 19
and then I'll go on there with my -- I think that mine would
have worked.

MR. RAMAN: Judge, can you read that one again as
you're going to offer it?

THE COURT: Yeah. "A person's status as a joint
accountholder does not excuse a prior unlawful creation of a
joint account." Okay? So --

THE CLERK: Wait. What do you want it to be?

THE COURT: -- the ones I -- the ones I -- I have.
And ask Dave -- get Dave out here.

THE CLERK: Okay.

THE COURT: Okay?

MR. RAMAN: Okay, thanks.

(Court/Clerk/Law Clerk conferring)

THE COURT: Okay. Is there any other instructions
that you wish to propose at this time, Mr. Foley?

MR. FOLEY: No, Your Honor.

THE COURT: For the record, I am going to -- you had
asked an Instruction, "In deciding the facts of the case, you
may have to decide what witnesses believe," it's a -- it's a

longer version of the credibility/believability. I'm going
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to go ahead and mark that, but I'm not going to give it.
Mr. Foley?

MR. FOLEY: Yes, thank you, Your Honor.

THE COURT: All right. So, all right. $So are you
familiar -- are both parties familiar with the -- State, are
you familiar with the proposed verdict form?

MR. RAMAN: Yes, Your Honor.

THE COURT: And Mr. Foley, are you familiar with
the proposed verdict form?

MR. FOLEY: Yes.

THE COURT: Do you have any objection to it be
given in that manner?

MR. FOLEY: ©No. ©No, Your Honor.

THE COURT: State?

MR. RAMAN: No.

THE COURT: All right. So --

(Court/Clerk conferring)

THE COURT: All right. While we wait for the jury
Instructions to be formalized so we can provide them copies
of them copies of them --

THE COURT: And you want --

THE COURT: Yeah, just put it in as 18A. Then why
don't you guys take a break, and we'll be off the record,
okay?

MR. RAMAN: Okay.

Verbatim Digital Reporting, LLC 4 303-798-0890
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MR. FOLEY: Thank you, Your Honor.
THE MARSHAL: Court is in short recess.
(Court recessed at 11:50 a.m. until 12:09 p.m.)

(Outside the presence of the jury.)

THE MARSHAL: Please be seated.

THE COURT: Okay. -- all right. So we need to go

ahead and get the jury in. We've settled the Instructions.
(Pause in the proceedings; waiting for jury)

THE MARSHAL: All rise for the presence of the

jury.
(In the presence of the jury)
THE COURT: Okay. Everybody, please have a seat.
Back on the record in Case C-313574. State of Nevada versus

Helen Natko. 1I'd like the record to reflect the presence of
the defendant, her counsel, as well as the State and their
counsel.

(JURY ROLL CALL)

THE COURT: All members of the jury have answered
to the call. Will the parties stipulate to the presence of
the jury?

MR. FOLEY: Yes, Your Honor.

MR. RAMAN: Yes, Your Honor.

THE COURT: Okay. Ladies and gentlemen, I'm want
to apologize to you. I got started a little late this

morning with my calendar. We had some things to do here. I
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appreciate your attentiveness and waiting for me. At this
point in time, I'm about to instruct you upon the law, what
applies to this case. I'd like to instruct you orally
without reading it to you, however, these Instructions are of
such importance that it's necessary for me to read them
carefully to you. The Instructions are long and some are
quite complicated.

If they are not especially clear whether I read
them to you, please keep in mind that when you go to the
room, Jjury room, you'll be able to keep these carefully
prepared Instructions with you. Also, you have a copy before
you. If you'd like to read along, that's fine, as well.

(JURY INSTRUCTIONS READ TO THE JURY)

THE COURT: Mr. Raman?

MR. RAMAN: Yes, Judge.

THE COURT: Did you wish to address the Court
(sic)?

MR. RAMAN: Absolutely.

(State's closing argument not transcribed)

THE COURT: Thank you, Mr. Raman. Mr. Foley, do
you want to take a break?

MR. FOLEY: I do, Your Honor.

THE COURT: Okay. Ladies and gentlemen, we're
going to give you about a ten minute break. Give you an

opportunity to stretch your legs. And you're admonished not
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to converse amongst yourselves or with anyone else on any
subject connected with this trial or read, watch or listen to
any report or commentary on the trial or by any person
connected with this case or by any medium of information,
including without limitation, newspaper, television, Internet
or radio.

You're further admonished not to form or express
any opinion on any subject connected with this trial until
the case is finally submitted to you. It's now, what's that
20 —-- let's say 25 after. So be ready to get started by 25
until, okay? We'll be at ease while the jury exits the room.
Okay?

(Outside the presence of the jury.)

THE COURT: Okay. We're outside the presence of
the jury. 25 until, be ready to get going. If you need a
little more time, let me know. Okay?

MR. FOLEY: Thank you, Your Honor.

THE COURT: We're off the record.

(Court recessed at 1:21 p.m. until 1:38 p.m.)
(Outside the presence of the jury.)

THE MARSHAL: -- court is back in session.

THE COURT: Go ahead and get the jury, Ed.

THE MARSHAL: Yes, sir.

(Pause in the proceedings; waiting for jury)

THE MARSHAL: All rise for the purpose the presence
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of the jury.
(In the presence of the jury.)

THE COURT: Okay. Everybody, go ahead and have a
seat. We're back on the record in the case of State of
Nevada versus Helen Natko in C-313574. 1I'd like the record
to reflect the presence of the defendant, her counsel, as
well as the State and their counsel, all members of the jury.
Will the parties stipulate to the presence of the jury?

MR. RAMAN: Yes, Your Honor.

MR. FOLEY: Yes, Your Honor.

THE COURT: Okay. Mr. Foley, did you wish to
address the jury?

MR. FOLEY: Yes, Your Honor.

(Defendant's closing argument not transcribed)

THE COURT: Thank you, Mr. Foley. Mr. Raman, Ms.
Derjavina, do you wish to rebut?

MS. DERJAVINA: Yes, Your Honor.

THE COURT: Okay.

(State's rebuttal closing arguments not transcribed)

THE COURT: All right, thank you, Ms. Derjavina.
At this point in time, I'm going to have my clerk swear my
officers in to take charge of the jurors.

(SWEARING OF OFFICERS OF THE COURT)
THE COURT: Okay, ladies and gentlemen, what we're

going to do at this point in time, is I'm going to release
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you to the deliberation room, give you an opportunity to
start discussing the case.

Ladies and gentlemen, the -- under our
Constitution, 12 jurors will be deliberating, not all 14 of
you. I put two additional jurors in for alternates.
Oftentimes, I've had to use them. I don't tell you who the
alternates are because I've had experiences where the
alternates don't seem to give me the attention that I think
is important, even many of them are late, they don't think
that this matters, they don't think they're ever going to be
involved in the case so they don't pay any attention.

So we've come up with a way we do it now. The
parties know who the alternates are, but you all don't.
George Vasquez and Benjamin Marullo you're my alternates.
You are not excused from this matter. However, you will not
start deliberation with this group.

If for some reason something happens and I need to
excuse one of those jurors, then one of you will step in
their position. So what I'm going to do is I'm going to have
you all exit together. And I need contact information for
Mr. Vasquez and Mr. Marullo that I can get you immediately,
not only to possibly let you know that we have a verdict or
let you know that we need you to come in or to let you know
that we're excusing you.

I don't need an answering machine. I don't need a
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boss's number. I need some way of getting ahold of you
immediately. Okay? Can you both do that? All right.

So at this point in time, I'll let you go ahead and
go into the jury room. My Marshal and my JEA will take
control of that at this point. You need to exit the back
door here. Okay? Take your notebooks with you. All right.
Take all items that you brought with you with you.

(Jury retired to deliberate at 3:00 P.M.)
(Outside the presence of the jury)

THE COURT: Okay. We're outside the presence of
the jury. Is there anything that needs to be put on the
record by either party at this time?

MR. RAMAN: No, Judge. Do we give your people our
phone numbers?

THE COURT: Yes. Mr. Foley, anything?

MR. FOLEY: Nothing, Your Honor.

THE COURT: All right. Make sure you give me
contact information so we can reach you. What I'm planning
on doing is if I don't hear anything from them before 5:00,
is I'll reach out to them and see if they want to stay. If
they do, then I'll continue staying. I'll just have to let
you all know how long we're going to keep them. Usually,
I'll probably let them go by 5:00, and then they'll come back
tomorrow by 8:30 to resume deliberations. Okay?

MR. FOLEY: Okay.

Verbatim Digital Reporting, LLC 4 303-798-0890

AA00095




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

THE COURT: All right.

MR. RAMAN: Thank you, Judge.

THE COURT: Have a good evening. We're off the
record

(Court recessed at 3:01 P.M.)
* * * * *

ATTEST: I hereby certify that I have truly and correctly
transcribed the audio/visual proceedings in the above-

entitled case to the best of my ability.

r_’f%u_l.u.i ‘Rondl

JULIE LORD, INDEPENDENT TRANSCRIBER
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FILED IN OPEN COURT
INST STEVEN D. GRIERSON
CLERK OF THE COURT

! APR 1 { 2017

e\

TIA EVERETT, DEPUTY

CLARK COUNTY. NEVADA
THE STATE OF NEVADA,
Plaintiff,
e CASENO: C-16-313574-1
HELEN NATKO, DEPTNO: XIX
Defendant.

INSTRUCTIONS TO THE JURY (INSTRUCTION NO. I)
MEMBERS OF THE JURY:

It is now my duty as judge to instruct you in the law that applies to this case. It is
your duty as jurors to follow these instructions and to apply the rules of law to the facts as
you find them from the evidence.

You must not be concerned with the wisdom of any rule of law stated in these
instructions. Regardless of any opinion you may have as to what the law ought to be, it
would be a violation of your oath to base a verdict upon any other view of the law than that

given in the instructions of the Court.

C-16-313674-1
INST

instructions to the Jury
4639887
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INSTRUCTION NO. / ¢

When a deposit has been made in the name of the depositor and one or more other
persons, and in a form intended to be paid or delivered to any one of them, or the survivor or

survivors of them, the deposit is the property of the persons as joint tenants.
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INSTRUCTION NO. {7

The use by a depositor.of any of the following words or terms in designating the
ownership if an account indicates the intent of the depositor that the account be held in joint
tenancy:

(a) Joint;

(b) Joint account;
(¢) Jointly held;

(d) Joint tenants;

(e) Joint tenancy; or

(f) Joint tenants with right of survivorship.
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INSTRUCTIONNO. (&

A person’s status as a joint account holder does not by itself provide lawful authority

to use or transfer another assets for their own benefit.
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