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SCN 73095
CASE NO. CR07-1728
BRENDAN DUNCKLEY vs STATE OF NEVADA, ROBERT LEGRAND
Date: AUGUST 31, 2017

PLEADING DATE | VOL. | PAGE NO.
FILED

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 03-02-10 3 407
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 449
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 450
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 451
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 452
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 453
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 454
FOR FILING
AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN | 07-21-09 7 2-3
FORMA PAUPERIS
AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL 07-07-09 3 301-303
OF ATTORNEY OF RECORD AND TRANSFER OF
RECORDS
AMENDED INFORMATION 02-28-08 2 205-208
ANSWER TO PETITION AND SUPPLEMENTAL PETITION 05-05-10 9 624-626
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 01-05-17 6 891-893
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 02-16-17 6 914-916
APPLICATION FOR ORDER TO PRODUCE PRISONER 10-07-10 9 634-636
APPLICATION FOR ORDER TO PRODUCE THE PRISONER 02-23-17 6 926-929
APPLICATION FOR SETTING 07-03-07 2 4-5
APPLICATION FOR SETTING 09-26-07 2 177
APPLICATION FOR SETTING 10-08-07 2 178
APPLICATION FOR SETTING 01-24-11 4 540-541
APPLICATION FOR SETTING 03-11-11 4 543-544
APPLICATION FOR SETTING 07-01-10 9 632
APPLICATION FOR SETTING 11-03-10 9 647-648
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APPLICATION FOR SETTING 03-11-11 9 653-654
APPLICATION TO PROCEED IN FORMA PAUPERIS 07-21-09 7 1
BAILBOND POSTED 07-24-07 2 161-166
BAILBOND POSTED 07-24-07 2 167-169
CASE APPEAL STATEMENT 09-09-08 3 273-276
CASE APPEAL STATEMENT 03-01-10 3 401-402
CASE APPEAL STATEMENT 12-30-11 4 708-712
CASE APPEAL STATEMENT 05-19-17 6 968-969
CASE APPEAL STATEMENT 12-30-11 10 813-817
CERTIFICATE OF CLERK 09-10-08 3 277
CERTIFICATE OF CLERK 03-02-10 3 404
CERTIFICATE OF CLERK — RECORD ON APPEAL 06-09-10 3 446
CERTIFICATE OF CLERK AND TRANSMITTAL 08-17-17 6 1003
CERTIFICATE OF CLERK AND TRANSMITTAL 09-05-12 10 844
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 12-30-11 4 714
ézgl'zl'ﬁzl_lCATE OF CLERK AND TRANSMITTAL — NOTICE OF | 05-19-17 6 970
ézgl'zl'ﬁzl_lCATE OF CLERK AND TRANSMITTAL — NOTICE OF | 12-30-11 10 820
APPEAL
CERTIFICATE OF MAILING 02-22-17 6 923
CERTIFICATE OF SERVICE 02-17-10 3 398
CERTIFICATE OF TRANSMITTAL 09-10-08 3 278
CERTIFICATE OF TRANSMITTAL 03-02-10 3 405
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 06-09-10 3 447
CORRECTED ORDER 05-31-11 4 567-569
COURT SERVICES REPORT 07-03-07 2 1-3
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DEFENDANT’'S RESPONSE TO STATE'S OPPOSITION TO 11-03-10 4 495-508
MOTION TO WITHDRAW GUILTY PLEA, SUPPLEMENTAL
TO MOTION TO WITHDRAW GUILTY PLEA AND
SUPPLEMENTAL IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
DESIGNATION OF RECORD ON APPEAL 05-16-17 6 961-964
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-01-10 11 28-37
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-30-10 11 41-48
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 11-01-10 11 52-60
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-10-11 11 67-75
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-21-11 11 79-88
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-03-12 11 92-101
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 01-03-13 11 105-116
EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND | 07-21-09 7 4-6
REQUST FOR EVIDENTIARY HEARING
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 06-29-17 6 976-982
JUDGMENT
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 12-29-11 10 787-793
JUDGMENT
GUILTY PLEA MEMORANDUM 03-06-08 2 211-217
INFORMATION 07-12-07 2 6-10
JUDGMENT 08-11-08 3 239-240
MINUTES — ARRAIGNMENT 07-18-07 2 12
MINUTES — CONFERENCE CALL — TELEPHONIC DECISION | 08-18-11 4 695
MINUTES — CONFERENCE CALL — TELEPHONIC DECISION | 08-18-11 10 785
MINUTES — CRIMINAL PROGRESS SHEET 07-17-07 2 11
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 09-16-08 3 280
SENTENCE
MINUTES — EVIDENTIARY HEARING ON PETITION FOR 08-08-17 6 996
HABEAS CORPUS TO EXHAUST STATE CLAIMS/ORAL
ARGUMENTS ON MOTION TO DISMISS PETITION
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MINUTES — MOTION FOR WITHDRAWAL OF GUILTY PLEA | 07-26-11 4 693

MINUTES — MOTION TO CONFIRM TRIAL DATE / 06-26-08 2 234

ARRAIGNMENT ON AMENDED INFORMATION

MINUTES — PETITION FOR WRIT OF HABEAS CORPUS 07-26-11 10| 782-783

(POST CONVICTION)

MOTION FOR DEFAULT BENCH DECISION FOR THE 03-18-11 4|  546-553

MOTION(S) TO WITHDRAW GUILTY PLEA AND

SUPPLEMENTALS IN CONSIDERATION OF MOTION TO

WITHDRAW PLEA

MOTION FOR FEES FOR COPY COSTS 10-25-10 9| 641-646

MOTION FOR JUDGMENT IN THE INTEREST OF JUSTICE | 11-25-09 3|  382-390

MOTION FOR MODIFICATION OF SENTENCE 07-08-09 3|  304-337

MOTION FOR ORDER TO PRODUCE THE PRISONER 10-11-10 9 637

MOTION FOR RECONSIDERATION OF SETTING 03-28-11 4| 554-559

MOTION FOR SETTING OF ORAL ARGUMENTS ON 01-21-11 4| 533539

MOTION(S) TO WITHDRAW PLEA

MOTION FOR SUBMISSION OF MOTION TO WITHDRAW 11-17-10 4| 512-518

DEFENDANT’S GUILTY PLEA MEMORANDUM,

SUPPLEMENTAL TO MOTION TO WITHDRAW GUILTY

PLEA, AND SUPPLEMENT IN CONSIDERATION OF MOTION

TO WITHDRAW GUILTY PLEA

MOTION FOR WITHDRAW OF GUILTY PLEA 03-03-10 3| 409-423

MOTION TO ALLOW LEAVE TO FILE A BELATED NOTICE 02-04-08 2| 182-188

OF INTENT TO SEEK ADMISSION OF OTHER BAD ACT

EVIDENCE FOR REBUTTAL PURPOSES

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS 03-01-17 6| 930937

CORPUS (POST CONVICTION)

MOTION TO GRANT PETITIONER'S UNOPPOSED WRIT 01-11-17 6| 898-903

FOR HABEAS CORPUS TO EXHAUST STATE CLAIMS

MOTION TO STRIKE STATE'S OPPOSITION TO 12-30-10 4| 519-524

DEFENDANT’S MOTION(S) TO WITHDRAW GUILTY PLEA

MEMORANDUM & MOTION FOR SUBMISSION OF

DECISION

MOTION TO SUBMIT MOTION TO WITHDRAW GUILTY PLEA | 09-21-10 3| 475478

AND ALSO DEFENDANT’S SUPPLEMENTAL MOTION TO

WITHDRAW GUILTY PLEA
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NOTICE OF APPEAL 09-08-08 3 270-272
NOTICE OF APPEAL 03-01-10 3 399-400
NOTICE OF APPEAL 12-30-11 4 700-706
NOTICE OF APPEAL 05-16-17 6 957-960
NOTICE OF APPEAL 12-30-11 10 795-806
NOTICE OF CHANGE OF ADDRESS 11-05-10 4 509-511
NOTICE OF CHANGE OF ADDRESS 05-16-17 6 965-967
NOTICE OF CHANGE OF ADDRESS 02-16-12 10 835-837
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-05-17 5 888-890
NOTICE OF DOCUMENT RECEIVED BUT CONSIDERED BY | 08-05-08 2 235-238
THE COURT
NOTICE OF ENTRY OF ORDER 06-30-17 6 985-993
NOTICE OF ENTRY OF ORDER 01-11-12 10 824-832
NOTICE OF INTENT TO SEEK ADMISSION OF OTHER ACTS | 02-04-08 2 189-200
EVIDENCE FOR PURPOSES OF REBUTTAL
NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF 07-07-09 3 297-300
ATTORNEY OF RECORD AND TRANSFER OF RECORDS
NOTICE REGARDING TRANSCRIPT AT PUBLIC EXPENSE 01-11-12 11 26-27
NOTICE TO FILE DOCKETING STATEMENT AND REQUEST | 10-06-08 3 281
TRANSCRIPTS
OPPOSITION TO MOTION FOR MODIFICATION OF 11-04-09 3 361-363
SENTENCE
OPPOSITION TO MOTION TO GRANT PETITIONER’S 01-23-17 6 904-906
UNOPPOSED WRIT FOR HABEAS CORPUS TO EXHAUST
STATE CLAIMS
OPPOSITION TO MOTION TO STRIKE STATE'’S 01-03-11 4 525-527
OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA
AND SUPPLEMENT IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA, 10-21-10 4 490-493
SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA
AND SUPPLEMENT IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
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ORDER 10-23-09 3 354-356
ORDER 10-27-09 3 358-359
ORDER 02-10-10 3 391-393
ORDER 04-12-10 3 438-440
ORDER 04-23-10 3 442-444
ORDER 07-08-10 3 461-463
ORDER 10-15-10 4 480-482
ORDER 01-07-11 4 529-531
ORDER 05-31-11 4 563-565
ORDER 11-21-16 5 884-885
ORDER 02-15-17 6 909-911
ORDER 03-28-17 6 952-954
ORDER 10-28-09 9 587-588
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEAS 12-29-11 4 697-698
ORDER GRANTING IN FORMA PAUPERIS 10-28-09 9 584-586
ORDER GRANTING STIPULATION FOR CONTINUANCE OF 03-11-11 9 655-656
HEARING DATE
ORDER TO PRODUCE PRISONER 02-21-17 6 919-920
ORDER TO PRODUCE PRISONER 10-12-10 9 638-639
ORDER TO SET 06-17-10 9 628-630
PETITION FOR WRIT OF HABEAS CORPUS (POST 07-21-09 7 7-83
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS TO EXHAUST 11-07-16 5 734-883
STATE CLAIMS
PRESENTENCE INVESTIGATION REPORT 08-05-08 11 1-25
PRETRIAL ORDER 07-20-07 2 155-160
PROCEEDINGS 07-19-07 2 13-154
PROOF OF SERVICE OF ELECTORNIC FILING 03-11-11 9 658
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PROOF OF SERVICE OF ELECTRONIC FILING 10-23-09 3 357
PROOF OF SERVICE OF ELECTRONIC FILING 10-27-09 3 360
PROOF OF SERVICE OF ELECTRONIC FILING 11-04-09 3 364
PROOF OF SERVICE OF ELECTRONIC FILING 11-25-09 3 381
PROOF OF SERVICE OF ELECTRONIC FILING 02-10-10 3 394
PROOF OF SERVICE OF ELECTRONIC FILING 03-01-10 3 403
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 406
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 408
PROOF OF SERVICE OF ELECTRONIC FILING 03-04-10 3 425
PROOF OF SERVICE OF ELECTRONIC FILING 03-18-10 3 434
PROOF OF SERVICE OF ELECTRONIC FILING 04-12-10 3 441
PROOF OF SERVICE OF ELECTRONIC FILING 04-23-10 3 445
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 448
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 455-456
PROOF OF SERVICE OF ELECTRONIC FILING 06-16-10 3 458
PROOF OF SERVICE OF ELECTRONIC FILING 07-08-10 3 464
PROOF OF SERVICE OF ELECTRONIC FILING 09-16-10 3 474
PROOF OF SERVICE OF ELECTRONIC FILING 09-21-10 4 479
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 483
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 489
PROOF OF SERVICE OF ELECTRONIC FILING 10-21-10 4 494
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-11 4 528
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-11 4 532
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-11 4 542
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 4 545
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PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 566
PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 570
PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 4 692
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 4 694
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 4 696
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 4 699
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 707
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 713
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 715
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-12 5 721
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 5 723
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 5 724
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 5 727
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 5 733
PROOF OF SERVICE OF ELECTRONIC FILING 10-28-09 9 589
PROOF OF SERVICE OF ELECTRONIC FILING 12-14-09 9 593
PROOF OF SERVICE OF ELECTRONIC FILING 03-17-10 9 596
PROOF OF SERVICE OF ELECTRONIC FILING 05-05-10 9 627
PROOF OF SERVICE OF ELECTRONIC FILING 06-17-10 9 631
PROOF OF SERVICE OF ELECTRONIC FILING 07-01-10 9 633
PROOF OF SERVICE OF ELECTRONIC FILING 10-12-10 9 640
PROOF OF SERVICE OF ELECTRONIC FILING 11-03-10 9 649
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-11 9 652
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 9 657
PROOF OF SERVICE OF ELECTRONIC FILING 06-21-11 9 659
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PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 10 781
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 10 784
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 10 786
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 10 794
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 812
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 818
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 819
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 821
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 10 823
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 10 833
PROOF OF SERVICE OF ELECTRONIC FILING 02-03-12 10 834
PROOF OF SERVICE OF ELECTRONIC FILING 02-16-12 10 838
PROOF OF SERVICE OF ELECTRONIC FILING 03-12-12 10 839
PROOF OF SERVICE OF ELECTRONIC FILING 08-13-12 10 841
PROOF OF SERVICE OF ELECTRONIC FILING 09-04-12 10 843
PROOF OF SERVICE OF ELECTRONIC FILING 09-05-12 10 845
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-13 10 846
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 10 852
PROOF OF SERVICE OF ELECTRONIC FILING 02-06-13 10 853
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 10 862
RECOMMENATION AND ORDER GRANTING DEFENSE 11-09-10 11 61-63
IZEE)%MMENDATION AND ORDER FOR APPOINTMENT OF 12-14-09 9 590-592
COUNSEL
RECOMMENDATION AND ORDER FOR PAYMENT OF 04-22-10 11 38-40
ATTORNEY'’S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF 07-16-10 11 49-51
INTERIM ATTORNEY’S FEES
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PLEADING DATE | VOL. | PAGE NO.
FILED

RECOMMENDATION AND ORDER FOR PAYMENT OF 111510 | 11 64-66

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 03-08-11| 11 76-78

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 07-01-11| 11 89-91

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 03-12-12| 11| 102-104

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 02:06-13 | 11| 117-119

INTERIM ATTORNEY'S FEES

REQUEST FOR CONTINUANCE, STIPULATION AND ORDER | 03-03-08 2| 209210

REQUEST FOR ROUGH DRAFT TRANSCRIPT 10-13-08 3| 282285

REQUEST FOR ROUGH DRAFT TRANSCRIPT 01-03-12 5 716720

REQUEST FOR ROUGH DRAFT TRANSCRIPT 12-30-11| 10| 807-811

REQUEST FOR SUBMISSION 09-30-09 3| 352353

REQUEST FOR SUBMISSION 11-25-09 3| 379-380

REQUEST FOR SUBMISSION 02-17-10 3| 395397

REQUEST FOR SUBMISSION 05-09-11 4| 560-562

REQUEST FOR SUBMISSION 03-14-17 6| 948-949

REQUEST FOR SUBMISSION OF MOTION 03-22-10 3| 435437

REQUEST FOR SUBMISSION OF MOTION 06-17-10 3|  459-460

REQUEST, STIPULATION AND ORDER RE PRE- 02-25-08 2| 201204

PRELIMINARY HEARING AND PRE-TRIAL RECIPROCAL

DISCOVERY (FELONY AND GROSS MISDEMEANOR

CASES)

RESPONSE TO DEFENDANT'S NOTICE AND MOTION FOR | 07-23-09 3| 338347

WITHDRAWAL OF ATTORNEY OR RECORD AND

TRANSFER OF RECORDS

RESPONSE TO STATE'S MOTION TO DISMISS 03-13-17 6| 940-947

RESPONSE TO STATES OPPOSITION TO MOTION FOR 11-13-09 3| 365378

MODIFICATION OF SENTENCE

RETURN OF NEF 11-21-16 5| 886-887

10




APPEAL INDEX
SCN 73095
CASE NO. CR07-1728
BRENDAN DUNCKLEY vs STATE OF NEVADA, ROBERT LEGRAND
Date: AUGUST 31, 2017

PLEADING DATE | VOL. | PAGE NO.
FILED

RETURN OF NEF 01-05-17 6 894-895
RETURN OF NEF 01-05-17 6 896-897
RETURN OF NEF 01-23-17 6 907-908
RETURN OF NEF 02-15-17 6 912-913
RETURN OF NEF 02-16-17 6 917-918
RETURN OF NEF 02-21-17 6 921-922
RETURN OF NEF 02-22-17 6 924-925
RETURN OF NEF 03-01-17 6 938-939
RETURN OF NEF 03-14-17 6 950-951
RETURN OF NEF 03-28-17 6 955-956
RETURN OF NEF 05-19-17 6 971-972
RETURN OF NEF 05-23-17 6 974-975
RETURN OF NEF 06-29-17 6 983-984
RETURN OF NEF 06-30-17 6 994-995
RETURN OF NEF 08-08-17 6 997-998
RETURN OF NEF 08-17-17 6 | 1001-1002
RETURN OF NEF 08-17-17 6 | 1004-1005
RETURN OF NEF 08-29-17 6 | 1008-1009
STIPULATION AND ORDER FOR EXTENSION OF TIME IN 03-17-10 9 594-595
WHICH TO FILE SUPPLEMENTAL PETITION
STIPULATION AND ORDER VACATING HEARING 10-19-07 2 179-181
STIPULATION FOR CONTINUANCE OF HEARING DATE 02-14-11 9 650-651
SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA 03-04-10 3 426-432
SUPPLEMENTAL IN CONSIDERATION OF MOTION TO 07-14-10 3 465-471
WITHDRAW GUILTY PLEA
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 03-23-10 9 597-623
CORPUS (POST CONVICTION)

11
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SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 7 84-209
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. I
SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 8 302-443
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. IV
SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 9 444-583
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. V
SUPPORTING DOCUMENTATION FOR PETITIONERS POST | 07-21-09 8 210-301
— CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. Ill
SUPREME COURT CLERK'’S CERTIFICATE & JUDGMENT 06-03-09 3 291
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-15-10 4 485
SUPREME COURT CLERK'S CERTIFICATE & JUDGMENT 02-14-13 5 731
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 10 855
SUPREME COURT ORDER DIRECTING ENTRY AND 08-17-17 6| 999-1000
TRANSMISSION OF WRITTEN ORDER
SUPREME COURT ORDER DIRECTING TRANSMISSION OF | 03-18-10 3 433
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF | 08-29-17 6 | 1006-1007
RECORD
SUPREME COURT ORDER GRANTING MOTION AND 09-04-12 10 842
DIRECTING DISTRICT CLERK TO TRANSMIT DOCUMENTS
UNDER SEAL
SUPREME COURT ORDER GRANTING MOTION AND 08-13-12 10 840
DIRECTING DISTRICT COURT CLERK TO TRANSMIT
DOCUMENTS UNDER SEAL
SUPREME COURT ORDER OF AFFIRMANCE 05-11-09 3 286-289
SUPREME COURT ORDER OF AFFIRMANCE 06-03-09 3 292-296
SUPREME COURT ORDER OF AFFIRMANCE 09-16-10 3 472-473
SUPREME COURT ORDER OF AFFIRMANCE 10-15-10 4 486-488
SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 5 725-726
SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 5 728-730

12
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SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 10 847-851
SUPREME COURT RECEIPT FOR DOCUMENTS 09-15-08 3 279
SUPREME COURT RECEIPT FOR DOCUMENTS 03-04-10 3 424
SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-10 3 457
SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 5 722
SUPREME COURT RECEIPT FOR DOCUMENTS 05-23-17 6 973
SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 10 822
SUPREME COURT REMITTITUR 06-03-09 3 290
SUPREME COURT REMITTITUR 10-15-10 4 484
SUPREME COURT REMITTITUR 02-14-13 5 732
SUPREME COURT REMITTITUR 02-14-13 10 854
SURPEME COURT ORDER OF AFFIRMANCE 02-14-13 10 856-861
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - JULY | 08-16-07 2 170-176
17, 2007
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM 04-02-08 2 218-233
TRIAL — THURSDAY, MARCH 6, 2008
TRANSCRIPT OF PROCEEDINGS — MOTION TO 07-13-11 4 571-691
WITHDRAW PLEA — FRIDAY, JUNE 3, 2011
TRANSCRIPT OF PROCEEDINGS — MOTION TO 07-13-11 10 660-780
WITHDRAW PLEA — FRIDAY, JUNE 3, 2011
TRANSCRIPT OF PROCEEDINGS — SENTENCING — 09-05-08 3 241-269
AUGUST 5, 2008
WITHDRAWAL OF ATTORNEY 07-23-09 3 348-351

13
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By:
E CLER

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CODE 1850

STATE OF NEVADA,

Plaintiff,
Vs, Case No. CR07-1728
BRENDAN DUNCKLEY, Dept. No. 4
Defendant.

JUDGMENT

The Defendant, having entered a plea of Guilty, and no sufficient cause
being shown by Defendant as to why judgment should not be pronounced against
him, the Court rendered judgment as follows:

That Brendan Dunckley is guilty of the crime of Lewdness with a Child
Under the Age of Fourteen Years, a violation of NRS 201.230, a felony, as charged
in Count | of the Amended Information, and Attempted Sexual Assault, a violation of
NRS 193.330, being an attempt to violate NRS 200.366, a felony, as charged in
Count Il of the Amended Information; and that he be punished by imprisonment in the
Nevada Department of Prisons for the maximum term of life with the minimum parole
eligibility of ten (10) years, for Count |; and that he be punished by imprisonment in
the Nevada Department of Prisons for the maximum term of one hundred twenty

(120) months with the minimum parole eligibility of twenty-four (24) months, for Count

V3. 239




V3. 240 . .

I1, to be served concurrently with sentence imposed in Count I; with credit for four (4)
days time served, and by submission to a DNA Analysis Test for the purpose of
determining genetic markers. Defendant is further ordered to pay a Twenty-Five
Dollar ($25.00) administrative assessment fee, a One Hundred Fifty Dollar ($150.00)
DNA testing fee, and a Nine Hundred Fifty Dollar ($950.00) Psychosexual Evaluation
Fee to the Clerk of the Second Judicial District Court.

It is further ordered that the Defendant serve a special sentence of
lifetime supervision to corﬁmence after any term of imprisonment or after any period
of release on parole.

Dated this 5th day of August, 2008.
10

: (onnie 4 .ﬁﬁn\\Am%

DISTRICT JUDGE

14

15

16

17

18

20

21

22

24

25

26

V3. 240



V3. 241 FILED

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronically
09-05-2008:08:57:16

Howard \\/ (‘nnynrq

PM

Code No. 4185 Clerk of the Court
Transaction # 3544

b9

I N THE SECOND JUDI Cl AL DI STRI CT COURT OF THE STATE OF NEVADA
I N AND FOR THE COUNTY OF WASHCE
THE HONORABLE CONNI E STEI NHEI MER, DI STRI CT JUDGE
- 000-

STATE OF NEVADA,
Plaintiff, Case No. CRO7-1728
VS. Dept. No. 4
BRENDAN DUNCKLEY,

Def endant .

N N N N N N N N N N

TRANSCRI PT OF PROCEEDI NGS
SENTENCI NG
August 5, 2008

RENO, NEVADA

Reported By: LI SA A. YOUNG CCR No. 353
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APPEARANCES:
For the Plaintiff: KELLI ANNE VI LORI A
Deputy District Attorney
Reno, Nevada
For the Defendant: DAVID C. O MARA
Attorney at Law
Reno, Nevada
Par ol e and Probati on: LUPE GARRI SON
EXH BI TS MARKED ADM TTED
A - Report from Eng Counsel ling 5
B - Letter from A anp Casi no 5
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1 RENO, NEVADA, TUESDAY, AUGUST 5, 2008; 9:00 A. I\

2 - 00o-

3 THE COURT: Brendan Dunckl ey.

4 M5. VILORIA: Morning, Your Honor. Kelli Anne Viloria

5| on behalf of the State.

6 MR. O MARA: David O Mara on behalf of M. Dunckley.

7 THE COURT: This is the tinme set for sentencing. | am
8| in receipt of the presentence report dated July 17th, 2008.

9 | al so have a docunent which was received by the Court
10 Cderk that has not been considered by the Court that has been
11| filed in.

12 Counsel, do you want the Court to consider the

13| docunent?

14 M5. VILORIA: The State does, Your Honor.

15 MR. O MARA: Your Honor, | don't think it has any

16| bearing on this case. But M. Dunckley can certainly tell you
17| why this has happened wth regards to his child support and the
18| Sushi Cub and we have no objection to the State introducing it.
19 THE COURT: Then the Court will review the docunent.
20 Ckay. You had an opportunity to reviewthe

21| presentence report with your client?

22 MR. O MARA:  Your Honor, we have reviewed the

23| presentence report dated July 17th of 2008 with a few

24| corrections. Defense attorney is David O Mara who is conflict

3
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counsel and not deputy public defender.

Al so, under Category A and Category B in the charged
I nformation, the penalties for these charges should have
i ncluded that he may be in prison for a period of tinme and that
he is not eligible until a sexual evaluation is conpleted which
certifies that M. Dunckley does not represent a high risk to
re- of f end.

That | anguage and the | anguage that was part of the
gui l ty-pl ea nmenorandum was not included in the presentence
report. | want to nmake the Court aware of the fact that
probation in both of these charges is available in this case.
Wil e the | aws have changed since the period of time when the
charge one began, it does not allow probation any nore. So |
woul d i ke the Court to take that into consideration

O her than that, we have no other corrections, Your
Honor .

THE COURT: Okay. You nmay proceed with argunent.

MR. O MARA: Ckay. First, | would like to introduce
and have admtted two docunents. One docunent is a letter from
a Leslie Dietsche (phonetic), if |I may approach. Let ne grab
t he ot her docunent.

THE COURT: Wiy don't you grab everything, and the
Clerk will mark it all at one tine.

M5. VILORIA: | have seen a copy of these, Judge.

4
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1 MR. O MARA: There is also another copy from Eng
2| Counseling setting forth information about M. Dunckley's

3| clinical contact wwth Steven Eng as a sexual offender

4 THE CLERK: Exhibits A and B marked.
5 (Exhibits A and B were marked for identification.)
6 THE COURT: Ckay. Exhibit Ais a report from Eng

7] Counseling, and there is no objection to its adm ssion so | wll
8| admt it. And Exhibit Bis a letter from Al ano Casino and no

9| objection so |l will admt that.

10 (Exhibits A and B were admtted into evidence.)

11 MR. O MARA: Your Honor, in regards to the Eng

12| Counseling, which is Exhibit A you will notice that there are
13| nunerous attendances by M. Dunckl ey for sexual -of f ender

14| counseling. He had individual sessions on March 3, 26 and

15| April 29th of this year.

16 He goes on to group attendance with M. Eng on 4/23.
17| You notice how the 4/30 has an absence? That was because he

18 went to his individual counseling the day before. Those are the
19| dates in which he did not attend group attendance because it was
20| the sane week.

21 M. Dunckley informed ne the 6/12 was a work

22| energency. He basically went on a weekly basis to Eng

23| Counsel i ng.

24 What we are going to ask for today, Your Honor, is

5
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1| that you not follow the recormendati ons of the Parole and

2| Probation and actually award or not award but grant M. Dunckl ey
3| the opportunity to be on probation for both of these charges.

4 One of the reasons is that when we were goi ng through
5| negotiations in the settlenent, that was one of the main reasons
6| to give himthe opportunity. As you recall about five nonths

7| ago when we were in here during the change of plea, we set it

8| out five nonths to give himan opportunity to go to these

9| counseling sessions.

10 Fromthe letter, you can see he started his counseling
11| sessions prior to the entry of the guilty-plea nmenorandum whi ch
12| | believe was done on the 6th of March. He went religiously to
13| those counseling services.

14 He is really taking hold and finding out what is

15| meking himdo these bad things. He is trying to take

16| responsibility for his actions. | believe these therapy

17| sessions are working toward nmaki ng hima better person and

18| soneone who wll be, at |east, soneone who will be a benefit to
19| our society.

20 As you can see fromthe letter fromthe Al anp Casino,
21| M. Dunckley has been a good person to his enployers and ot her
22| people with regards to stepping up and doi ng things when not

23| everybody would do it with regards to hel ping and cl eani ng the

24| floor and things like that when there was a broken pi pe when he

6
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wasn't required to do that. | think there are good things
i nvol ved that we need to | ook at in that regard.

Al so, | have today M. Dunckley's nother in | aw who
woul d |li ke to make a statenent. Her nanme is Pam MFerren
M-c-f-e-e-r-e -- | apologize. WN-c-f-e-r-r-e-n. And she would
like to make a statenent, Your Honor, to the Court to ask for
probation as wel|.

THE COURT: You want her sworn, Ms. Viloria?

MS. VILORIA: No, ma'am

THE COURT: You can cone forward and stand next to M.
O Mar a.

M5. MCFERREN: |'m Brendan's nother in |aw, Pam |
have known himfor eight and a half years. He and ny daughter
have quite a special relationship. He has four children, two by
a previous marriage. He is the soul provider of his hone, his
famly. That includes with ny daughter, his wife, their two
children, my grand children. And, also, child support for his
first two children by a previous marri age.

He al so has helped nme financially as well as
physically when | have needed help off and on over the years.

| have noticed the counseling that Brendan is getting
has been very effective. | have noticed when he conmes back from
his nmeetings with his counsellor, he is a lot nore calm His

deneanor is a lot nore calm As calmas you can be under these

7

Captions Unlimited of Nevada, Inc.  775-746-3534 V3.

247



V3. 248

1| kind of circunstances. | believe it has been effective with
2] him
3 | feel that he really should continue with that, and

41 it's been very hel pful so far.

5 And | would like to ask for probation for himand the
6| continued counselling so that he can be with his famly which is
7| a very inportant thing.

8 As you know, famlies don't stick together too nmuch in

9| these tines. And it's very inportant especially to those little

10| boys.
11 THE COURT: Ckay. Thank you.
12 MR. O MARA: Your Honor, in going over, it's true M.

13| Dunckley has four children, 10, 9, 7 and 3 which is set forth in
14| the presentence report. | think, you know, we have heard a | ot

15| today in other cases and things like that. | think in this case
16| it really is true that this is really a sad case for everyone

17| invol ved.

18 It's not only sad for the two victins that M.

19| Dunckley conmtted these crines against, but it is also sad for

20( the kids and his wife that are now going to have to deal wth

21| these types of situations. And in light of these four kids, he

22| does have child support he needs to conti nue.

23 | think that in this case we really have to think

24| outside the box in sentencing. And it cones down to a |ot of

8
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1| this coming from-- one of these cases is really old. And there
2| is a whole different type of sentencing structure at this point
3] intime. And now we are |ooking at a sentencing structure in

41 this systemwhere we are | ooking at these cases differently.

5 | think if we |ook outside the box and really say how
6| can we properly nmake sure that M. Dunckl ey takes responsibility
7| for his action and so-called punishnment for the crines he

8| commtted but also give himthe opportunity to rehabilitate

9| hinself and provide for those people so that other people, |ike
10| his kids and wife, are not victim zed by his behavior. | think
11| his nother in law said it really well, in fact, when he takes

12| these therapy classes he is a different person.

13 Sonetines that's what people need. They need control
14| over their lives such as a probation to tell themthey need to
15[ go to probation and have a job and do these things. And | think
16| when we junp to the conclusion, let's throw this person away,

17| put himin jail for the rest of his life, if we do that, then we
18| are not hel ping anybody in this case.

19 | think that if we ook at M. Stivensen's (phonetic)
20( recommendations, it tal ks about he specifically, in bold

21| letters, says M. Dunckley does not represent a high risk to

22| re-offend sexually. He goes on to say M. Dunckley presents as
23| a positive candidate for treatnent.

24 Treatment process with M. Dunckley, treatnment should

9
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1| be the process with M. Dunckley. He recognizes the need for
2| intervention. | think that assessnment is correct. | think if
3| we allow M. Dunckley to be on probation, he will get the

4| treatnent he needs.

5 There are certain recommendations that | think are

6| clearly appropriate in this case, Your Honor, and wll help do
7] what we need to do to take care of the punishnent of M.

8| Dunckley as well as rehabilitate himso these incidents do not

9| occur.

10 Those recommendations are set forth on page six of his
11| report. | would like the Court to consider those as well.

12 Your Honor, the report says M. Dunckley is not

13| applicable to probation. He does not have a high risk to

14| offend, so he does qualify for probation

15 If the Court is inclined to do sone type of jail term
16| in this-- prison termin this thing, we ask that you really do

17| think outside the box and give himan opportunity to prove

18| hinself, even in prison.

19 There are two counts. W can suspend the first count
20( of the ten-year maxi mum and hold that over M. Dunckley's head

21| to allow himthe opportunity to go into prison and do sonet hi ng
22 with his life and get hinself out in a few years instead of ten
23| years when his kids basically are grown up and past their

24| teenage years.

10
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1 | think probation-- we are requesting you all ow

2| probation in this case, but if you do not find probation is

3| appropriate, we do ask that you, at l|least, give himthe

4 opportunity to go to prison on naybe one count. Hold the other
5| count above his head and sentence himaccording to the sentence
6| of probation whichis two to five years on Count I1, Your Honor.
7 | think M. Dunckley's statenent at the back page

8| really suns it up about how renorseful he is and he did is want
9 an opportunity to be with his kids, pay his child support and
10| nove forward and take responsibility of the two incidents that
11| caused himto be put in this position.

12 Wth that, | respectfully request that you allow for
13| probation.

14 THE COURT: Ms. Viloria?

15 M5. VILORIA: Judge, first of all, I want to state

16| that paragraph 11 of the guilty-plea nmenorandumallows nme to

17| discuss with you any counts that were dism ssed or any other

18| cases that were charged or uncharged which were either dism ssed
19 or not pursued by the State at the tinme of sentencing. That's
20| inportant because you need to realize here who you are

21| sentencing today.

22 Hopefully today is going to be the end of Brendon

23| Dunckl ey and what we have to deal with him

24 This has been ten years of inappropriate conduct, ten

11
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1| years of sexual attacks nobstly on young woman who were 12 years
2| old or mentally ill and intoxicated cultivating into the final

3| account with the stranger attack with a woman who was . 226 that
4| the defendant saw wal ki ng down the street, drunk and falling

5| down.

6 We did craft this creative plea bargain so this

7| defendant could have the right to posture hinself to ask the

8| Court for sentencing. That's what he required before he cane to
9| you and admtted his conduct and entered his plea of guilty.

10 The Court needs to know that your concern and the

11| State's concern are that the community have to be safe. And if
12| Brendon Dunckley is given probation, it will not be.

13 The factual corrections that | need to nmake on the

14| presentence investigation report in page six on March 21, 2007
15| when -- this is omtted so |I'mjust adding it in. Wen the

16| detectives went to talk to Brendon Dunckl ey and he deni ed he had
17| done anythi ng, nothing happened, and when he ultimtely changed,
18| yes, he perforned fellatio on ne as a way of thanking nme for

19| getting her back in the apartnent, that only cane about after
20 the detectives said to himwhy are we going to find her DNA on
21| your penis?

22 The original story that this defendant crafted to

23| police is that while she was | ayi ng there unconsci ous she

24| started to throw up and he reached into your nouth to clear her

12
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1| tongue and follow that had gone to the bathroom and touched his
2| penis while urinating and that would be the story of why you

3| have DNA.

4 Thi s defendant is sophisticated in the sense that he
5| uses his wife as an alibi during the attacks so his wife is

6| brought into the picture where she says, | was on the phone with
7] himthe whole tine. There is no way this could have occurred.
8| What the full investigation showed is there was a few m nutes

9| where he said | need to call you right back in about five

10| mnutes and the rape happened and he called his wfe back. It
11| wasn't a true alibi.

12 This has been ten years. That's inportant for you to
13| know. There are not two victins, there are three. Jessica H
14 Laura S, and al so Ashl ey.

15 What concerns ne is when you | ook at the eval uation
16| that that Dr. Stivensen (phonetic) reports, everything is on
17| self-admtted conduct. And Dr. Stivensen (phonetic) sort of

18| congratul ates the defendant by that saying, Look, he cane

19| forward with all these other incidents of sexual conduct. But
20| he calls Ashley 14 years old at the tinme when we all know she
21| was 12.

22 He is not being forthcom ng, and the Court needs to
23| recogni ze that because Dr. Stivensen (phonetic) didn't say he is

241 a lowrisk to re-offend. He deened hima noderate risk to

13
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re-offend. And that's based on the self-given information from
t hi s def endant.

Judge as a parent -- fromthe recitation of all the
facts you see on everything, and, basically, how we ended up
solving the ultimte case i s because the detectives and | aw
enforcenent have been on this defendant's tail for years.

The def endant avoi ded any type of prosecution because
of the victins he has chosen.

Ashley V. is in prison right now. A good part of it
i's because she turned to drugs and al cohol as being nol ested by
t hi s def endant when she was little girl.

We created this allegation or this plea bargain so
that this defendant could ask you for probation, but the Court
needs to acknow edge Jessica, our last victim is the one who is
a conplete stranger to this defendant, didn't know anyt hi ng,
literally woke up on her back in the floor of her apartnent
right by the door with him shoving his penis in her nouth.

He conmes to you today and brings witnesses to say he
is a good provider. W need to think about his children. W
can't put himin prison. | ask you one question, why wasn't he
t hi nki ng of that when he was trolling for his next sexual
assault victinf

Thi ngs have finally caught up with him and that's why

we are here today. And the Division has appropriately asked the

14
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1| Court to give himlife in prison with the possibility of parole
2| after ten years.

3 | do recognize followng the day of this plea bargain,
4 and I would note for the Court not a day sooner, that the day

5| after he entered his plea of guilty he began his sex offender

6| treatnent.

7 And the Court is concerned as is the State whether or
8| not all of this is posturing hinself for sonme sort of beneficial
9| sentence or a good outcone for you today.

10 The reality is | have | ooked at the eval uation, and
11| there are a couple things in there that are alarmng to ne and |
12| want to point themout to you.

13 Begi nni ng at page seven, the paragraph under

14| perception of victiminpact. One of the things that Dr.

15| Stivensen (phonetic) noted that M. Dunckley believed both

16| victinms were harned--again, there were three victins--as he

17| described taking their since of security away inside, however,
18| was limted and sonewhat superficial.

19 On page 11, Judge, it says, In considering the risk
20 scales along with clinical judgnment, M. Dunckley is estimated
21| in the noderate range for sexual re-offense risk. Cinical

22| judgenent elevated risk is there due to re-offense behaviors

23| occurring over an elapsed tinme and involved with an offense

24| against a stranger.

15
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1 Hi s prom scuous and inpul sive sexual lifestyle places
2| himat greater risks for further allegations and charges. There
3| is evidence of being indiscrimnate in regards to victim

4| selection, neaning, his nodus operandi is not limted to a

5/ particular victim type, age or preference.

6 The fact that an evaluator would put that in there

7| shows you the level of gravity of danger of this defendant. And
8| my concern is that the community is flat at risk

9 He al so states on page 12 under the anenability to

10| treatnent and prognosis, the second full sentence, He, being

11| Brendan Dunckl ey, does not present as an antisocial or defiant,
12| though, there may be sone resistance to treatnent upon the

13| realization of a | onger-term process.

14 Way that is inportant, Judge, is if this defendant is,
15| in fact, doing a posturing to present wal k the wal k and do al

16| he needs to do to present good in Court today, then anybody, any
17| worman, whether it's a 12 year old or 28 year old that cones

18| within his way is a risk

19 The State cannot risk that, Judge. The comunity

20| cannot risk that.

21 Thi s def endant has shown hinself to be deserved a

22| grant of a prison sentence. The |ife in prison is appropriate.
23 He shoul d be conmmended for the effort he has nade, and

24| that's why when the Division recommends a concurrent sentence on

16
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1| the attenpted sexual assault charge, it could be appropriate

2| here. | think the Division has short sold that count a little
3| bit because that's, really, the nore egregious count. The whole
4| sexual assault nature of this should not be a two to five

5| sentence. It should be a 20-year sentence.

6 Thi s defendant deserves to go to prison and life tine
7| supervision and everything else that the Division recomends is
8| appropriate.

9 | just am concerned, frankly, Judge that nobody get

10| caught up on focussing on the children that are involved in this
11| case. Those are all people that shoul d have been thought of

12| before this defendant decided to act on his inpulse and attack
13| and escalate in violence. Wat's happened over the years,

14| Judge, every tinme he has raped sonebody or inappropriately

15| touched sonmeone and gotten away with it, he has gone up to the
16| next |evel.

17 The 12 year old is a friend of the famly. Alittle
18| girl who befriended his wife who then becane his victimnunber
19| one. There were victins in between there. Including the Laura,
20| the nental-health victim W couldn't pursue the case because
21| of her nental-health issues. She was all part of this fina

22| case where once we ended up getting the allegations with this
23| defendant with Jessica and we started seeing a pattern of

24| conduct, simlarity in defenses, every single time his statenent

17
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1| was to the | aw enforcenent was, Yes, | shouldn't have sex with
2 this girl. It was bad judgnent. And he just for years and

3| years, for ten years, has been able to get away with it to the
4 point where he is escalating where he is trolling where he sees
5| drunk wonmen falling down drunk on the street, he fornul ates the
6| thought in his mnd, followed her in the house, and in a very

7| opportunistic and predatory manner attacked her. That deserves
8| ten years in prison, mninum

9 MR. O MARA: |f | can just respond to a few things

10| before M. Dunckl ey addresses the Court.

11 THE COURT: Ckay.
12 MR. O MARA: First of all, there is no evidence
13| whatsoever that this charge caused Ms. Ashley -- |I'mnot sure

14 what her last nanme is. Ashley to go into drugs and use al cohol
15 and that's why she is in prison. There is no evidence of that.
16| And | understand that the D.A. wants to paint a huge horrible

17| picture of M. Dunckley and--

18 THE COURT: | won't consider that argunent.

19 MR. O MARA: It is also inportant that her description
20| of what happened on that night by Jessica was not as that she

21| woke up on her back past out. Her description in the Justice

22| Court when she testified was that she was standi ng up and she

23| made the affirmative step of wal king toward M. Dunckley to

24| performthe fellatio.

18
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This just goes to the point of the D.A not having al
the facts and telling you different stories. It has nothing to
do with M. Dunckley not taking responsibility of his action.
The Court should be aware that is the testinony.

Al'so, in regards of himgoing to counseling, it was
done before the guilty plea was entered i nto which was March
6th. H's counseling started on March 3rd.

| want the Court to be aware that M. Dunckl ey was
charged with those all egations against the individual Laura.
Laura did not show up at the prelimnary hearing even though the
District Attorney said she was nore than willing to be there and
they contacted her. W went-- we had three or four hours of
testinony over in the Justice Court. She still did not show up.

It's disingenuous for the District Attorney to say it
was because of her nental stability, and we don't know or have
any docunentation showi ng she had any nental stability. To
pl ace that on M. Dunckley, it's inappropriate to bring up in
t he sentence.

M5. VILORIA: bjection. | absolutely nade a
representation as an officer of the Court as to that being the
issue. And you are allowed to think about her.

M. Dunckley refers to her throughout the report to
Dr. Stivensen (phonetic). She is the one who he attacked on the

hood of a car who he clains was consensual but he put his penis

19
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1| in her nouth.
2 | don't why we are acting |like she is not a victim

3| She did not show up at the prelim W did not go forward wth

4| that, and it is because of her nental-health issues. | am
5| meking that -- and he knows that based on all the discovery
6| provided. | don't know why he is saying that's disingenuous.
7] It's not. [It's the facts of the case.

8 MR. O MARA: Well, we will let that stand. Wth

9| what-- if that's what she understands, that's what she

10| wunder st ands.

11 THE COURT: Does it make a difference?

12 MR, O MARA: It doesn't. |I'mjust trying to set

13| forth --

14 THE COURT: Your client has admtted to the behavior

15| with her?

16 MR. O MARA: Yes, ny client has admtted to the two
17| charges that are involved in this case. But | just wanted to
18| make the Court away of those three or four different things so
19| we know what we are dealing with regards to thinking outside of
20 the box in this case to figure out sonme type of sentencing that
21| is appropriate which will allow for the punishnment for the

22| crinmes that were commtted as well as allow for the

23| rehabilitation and acknow edgnent of trying to get M. Dunckl ey

24| back into society and being a productive part of your society

20
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instead of just saying, W are trying to give you probation
And let's see what we can do. And go out there and get sone
type of treatnment and go fromthere. W wll cone to
sentencing. W wll take that into consideration.

| would like to introduce another document in that
regard. It's an e-mail between nyself and Ms. Viloria that
really tal ks about--

M5. VILORIA: 1'mgoing to object. This is outside
the context of negotiations. This is not appropriate for
sentencing. |'mgoing to object.

THE COURT: What is the appropriateness of
negoti ati ons being admtted?

MR. O MARA: |'mgoing through-- she has brought up
the fact he is just posturing, Your Honor --

M5. VILORIA:  Judge, ny statenent is we don't know
whet her he is or not. That's sonething we need to take a view
at it.

MR. O MARA: Your Honor, if | can conplete ny
sentence, in the purpose of this, Your Honor, is to show that
when we were in negotiations of this case, that Ms. Viloria was
going to take into consideration what he did during this
five-nonth period. This was an e-mail that basically said |
understand you will not agree to probation if it is not

r ecommended.

21
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1 But in this case, as we discussed that there would be
2| factors in which she would take into consideration that she

3| would | ook at to naybe consider probation at this tine.

4 THE COURT: Are you alleging that she has viol ated her
5| negotiations?

6 MR. O MARA: No, no, no. Not at all. [I'mjust trying
7] to paint the picture of what was happening during that period of
8| tinme. And her statenment in regards to, We don't knowif he is

9| posturing goes directly to this. He was doing this because

10| that's what was asked of him-

11 THE COURT: | don't think that's her statement. Her
12| statenment was tal king about the whole period of tine he has been
13| in counseling, whether or not it was going to last indefinitely
14 or whether or not he was posturing prior to sentence.

15 M5. VILORIA: That's right.

16 MR. O MARA: W have made a circle of where we are

17| going in that regard, and that is fine, Your Honor.

18 Wth that, Your Honor, again, | request probation in
19| thisis, and I wll let M. Dunckley address the Court.
20 THE COURT: GCkay. I|I'mgoing to hear fromthe Division

21| of Parole and Probation first.
22 MR. O MARA: (Xkay.
23 M5. GARRI SON:  Well, Your Honor, in listening to both

24| sides of the argunent, Your Honor, one of the things that was

22
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1| brought up was the fact that they didn't want to nmake his two

2| sons, | believe, victinms in this matter because of his behavior.
3| | believe, Your Honor, he already has done that by his behavior.
4 They are going to grow up knowi ng the type of person

5 their father is, and that's not going to go unnoticed by them
6 Your Honor, | believe that the recomendati on as

7| stated is appropriate. | believe that he was opportunistic

8| regarding the victins that he chose.

9 My concern, as well as Ms. Viloria has stated, | was
10| reading the psycho-sexual evaluation and the one that stood out
11| in my mnd was that he, according to the evaluator, seened to
12| have gl ossed over, it seens |like, the culpability or the damage
13 or the harmhe did to the victins. Even though he did

14 acknow edge he did danage themin some manner

15 The Division is going to stand by the recomendati on,

16| Your Honor. W have four days credit for tinme served.

17 THE COURT: Thank you.
18 M. Dunckl ey, the |law affords you an opportunity to be
19| heard. | have read your witten statenent. Do you have

20| anything you would like to say at this tinme?

21 THE DEFENDANT: Your Honor, the State is doing their
22| job. | nmoved to Reno in the Spring of 2000. The allegations
23| were namde against nme from 1998.

24 | took the plea as opposed to going to trial to

23
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prevent the victinms from pursuing further.

Ms. Viloria states that | made the comment of saying
that the victimAshley was 14 because of the time that | had
known her, which was the summer of 2000 when | net her, she
indicated to ne that she was 14. As a matter of fact, when we
met, she indicated she was 17. Upon finding out |ater her true
age, nyself and ny wife stopped contact all together with her.
It doesn't change the fact of what | did.

Posturing, whatever it may be called, | took the dea
as opposed to going to trial because | wanted to prevent any
further harmto the victins.

| can't say | know what they are going through because
| can't. It's not ny place to assunme | know what they feel.

| know what | did, and I know what | took fromthem
| took their sense of respect, of certainty. | can't give that
back.

| have attended treatnent progranms. | made it a point
to try and attend victiminpact panels at one of the | ocal
churches here.

When the Division and the State state that | gl anced
over, it's not nmy place to say how | affected them | can only
assune what happened.

And with regards to ny children, | agree. They are

victins as well, as is ny wife, as is ny nother in | aw and

24
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1| everyone who knows ne. And ny reputation of being who | am as
2| an upstanding citizen, | took their trust a way, too.

3 Being a father is the nost inportant thing to ne in
4 the world. And knowing |I'ma horrible exanple kills ne nore

5| than anything you can punish ne with, Your Honor. | ask that
6| be given the chance to show ny children that people can nake

7| differences in their life and nake a change.

8 | pride nyself that when ny wife was pregnant | never
9| mssed a single doctors appointnent. | never m ssed an

10 appointnent. |I'ma dad through and through. Sonmewhere al ong
11| the line, | lost that. | disrespected ny famly and nore

12| inportantly | disrespected ny famly.

13 | love ny famly nore than anything in the world. |
14| took this deal to prevent any further harmfor themand for the
15 wvictinms. | just ask to have the opportunity, if it's possible,
16| to continue to be a part of ny children's life.

17 My wife didn't have a father growing up, and all she
18| ever wanted was a husband and a father to raise her children.
19 |"'mthe sole provider of ny famly. | have two

20| children who | owe noney to, and | try being a single income

21| household and single incone father, it is hard to get noney to

22 them | try and keep stable enploynent, and when |I'mgetting

23| laid off or working, |I'm always worKki ng.

24 Your Honor, all | ask is for the opportunity to show
25
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1| that | can do better. And | can be better at this. | screwed

2 up, and | admt the fact | nade m stakes and | hurt people. |

3| want to prove that it won't happen again. And if it does, which
4( | pray it never will, because I'mgetting treatnent every week.
5| 1'm keeping support with the people | need support from | have
6| nmedication to deal with ny inability to nake correct cal m

7| decisions as opposed to bei ng spontaneous.

8 | don't know what nore | can say to Your Honor.

9 | throw ny heart to you to allow nme to be a part of ny
10 children's lives, and | understand the fact | have hurt people.
11| But at the sane tinme, the last five nonths have been such an

12| awakening to see why | allowed nyself to do that and why | felt
13| it was okay to disrespect ny bonds of nmy marriage and ny

14| children who | brought into this world.

15 They don't deserve what | put themthrough, but that's
16| sonething | will have to deal with the rest of my life and so

17 will the victins.

18 | ask you give ne the opportunity, Your Honor, to be
19| there and to prove that there is good. And | can nake a

20| difference. And I can be productive to society and a benefit.
21| | learned so nuch fromthe victiminpact panels and counseling.
22| It's sonmething | want to pursue further to help people who are
23| in that situation. They need ne to be the dumy to beat up, |

24 have no problemwi th that either. But | just ask that you give

26
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1| ne that opportunity, Your Honor, to prove that | can do this and
2| not just the five nonths that | proved | can stay out of trouble
3| and make ny appoi ntnents and neetings and go above and beyond

4| but continued to be allowed to do that, Your Honor.

5 THE COURT: M. Dunckl ey, perhaps your plea would have
6| nore resonance with ne with regard to the issue that you had

7] with the friend of the famly, even though it was a very young

8| girl, and even though you argue you thought she was 17, | have

9| heard that many tines. That argunent for treatnent if it was an

10| isolated incident may well resonate with ne.

11 However, the latest victim |'mnot talking about the
12| victimin between you are not charged with. |'mvery concerned
13| with your latest victim | agree with Ms. Viloria. | don't

14 think that the sentence is recommended even by the Division is
15| appropriate given your behavior.

16 You pi cked soneone you didn't know, and you committed
17| a sexual assault on her.

18 | know you pled to sonmething that allows for a | esser
19| offense, but it does not allow for probation.

20 It is the order of this court you pay $25

21| administrative assessnent fee, $150 in DNA testing fees. |

22| think you have already submtted to a DNA analysis test. So you
23| won't have to submt again, but you also will have to pay the

24| $950 in psycho-sexual fees.

27
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| am sentencing you as to Count | to life in prison

with the possibility of parole after ten years has been served.

As to Count Il, I'msentencing you to 120 nonths in

prison with mninmumparole eligibility of 24 nonths. That wl|

be allowed to
You

supervi si on.
And
VB.

THE

run concurrent to Count |

must pursuant to NRS 1760931 submt to lifetine

is that with regard to Count Il only?
VILORIA: No, it's to both counts, Judge.

COURT: As to both counts at any tinme you are

rel eased fromcustody or rel eased from parol e.

You

will be given credit for four days tinme served.

You are remanded to the custody of the Sheriff for

transportation to the warden

(Wher eupon the proceedi ngs were concl uded.)

- 000-
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STATE OF NEVADA, )
) SS.
COUNTY OF WASHCE. )

I, LISA A YOUNG Certified Shorthand Reporter of the
Second Judicial District Court of the State of Nevada, in and
for the County of Washoe, do hereby certify:

That | was present in Departnent No. 4 of the
above-entitled Court and took stenotype notes of the proceedi ngs
entitled herein, and thereafter transcribed the sane into
typewiting as herein appears;

That the foregoing transcript is a full, true and
correct transcription of my stenotype notes of said proceedings.

DATED. At Reno, Nevada, this 11th day of August,

2008.

/sl Lisa A. Young
LI SA A, YOUNG CCR 353
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NEVADA BAR NO. 00837 IMOSEP -8 PM 2 38
BRIAN O, O’'MARA o CrYERS
NEVADA BAR 08214 HOWARD W U0
DAVID C. O'MARA |
NEVADA BAR NO. 08599 BYe-
311 East Liberty St. :
Reno, Nevada 89501
775-323-1321
775-323-4082 (fax)
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5TATE 5. BRENDAN CUNCKLEY ( 3 Pages
DS/DR/2008 02:38 PM

Attorneys for Defendant

R A

CRO7-1728
Distriect Court

Washoe County

noc

IN THE SECOND JUDICIAL DISTRICT COURT
10
FOR THE COUNTY OF WASHOE, STATE OF NEVADA
11

12 |y THE STATE OF NEVADA )
)
13 PlaintifT, ) Case No. CR07-1728
)
14 VS, )
) DeptNo. 4
15 || BRENDAN DUNCKLEY ) _
) NOTICE OF APPEAL
16 Defendants. )
)
17 )
18 Notice is hereby given that Defendant Brendan Dunckiey (“Dunckley”) in the above

19  named action, hereby appeals to the Supreme Court of Nevada from the Order filed on August
20 [111, 2008.
21 | DATED: September 8, 2008 THE O’MARA LLAW FIRM, P.C.

: Uord W fan

o DAVID) CCO'MARA

25
26
27
28
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CERTIFICATE OF SERVICE

I hereby certify under penalties of perjury that on this date I served a true and correct

copy of the foregoing document by:

Depositing for mailing, in a sealed envelope, U.S.
Postage prepaid, at Reno, Nevada

X Personal delivery
Facsimile
Federal Express or other overnight delivery
Messenger Service

addressed as follows:

Kellie Anne Viloria

Deputy District Attorney

One South Sierra Street, 4" Floor
P.O. Box 30083

Reno, Nevada 89520

DATED: September 8, 2008
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in Case No. CR07-
1096.

X Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

____ A specific state or federal law, to wit:

-or-

__ For the administration of a public program

-or-

__ For an application for a federal or state grant

-or-

____Confidential Family Court Information Sheet (NRS 125.130, NRS 125.230 and NRS
125B.055)

DATED: September 8, 2008 THE O’MARA LAW FIRM, P.C.

Bond] (oM

DAVID C.O°'MARA
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THE O'MARA LAW FIRM, P.C.
WILLIAM M. O'MARA
NEVADA BAR NO. 00837
DAVID C. O'MARA

NEVADA BAR NO. 08599

311 East Liberty St.

Reno, Nevada 89501
775-323-1321

775-323-4082 (fax)

Attorneys for Defendant

IN THE SECOND JUDICIAL DISTRICT COURT
FOR THE COUNTY OF WASHOE, STATE OF NEVADA

THE STATE OF NEVADA

Plaintiff, Case No. CR07-1728

VS.

Dept No. 3
BRENDAN DUNCKLEY

CASE APPEAL STATEMENT
Defendants.

T T

1. Mr. Brendan Dunckley is filing this case appeal statement

2. The Honorable Connie Steinheimer, Second Judicial District Court Judge, issued the
order appealed from.

3. Mr. Brendan Dunckley was the Defendant and the State of Nevada was the Plaintiff.

4. Mr. Brendan Dunckley is the Defendant/Appellant and the State of Nevada is the

Plaintiff/Respondent.

5. The name of the law firm, attorneys with their address and phone numbers are as

follows:

1- V3. 273




V3. 274

| R S B =

o e -]

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Defendant/Appellant Mr. Brendan Dunckley
The O’Mara Law Firm, P.C.
David C. O’Mara, Esq.
311 E. Liberty Street
Reno, Nevada 89501
(775) 323-1321

Plaintiff/Respondent the State of Nevada
Washoe County District Attorney’s Office
P.O. Box 30083
Reno, Nevada 89520-3083

6. Mr. Brendan Dunckley was represented by appointed conflict counsel, The O’Mara

Law Firm, P.C., after a represent him after a conflict was found in the Public Defender’s Office.

7. Mr. Brendan Dunckley is still represented by conflict counsel, The O’Mara Law
Firm, P.C.

8. Mt. Brendan Dunckley has not granted leave to proceed in forma pauperis.

9. The above referenced case began in the Second Judicial District Court on or about

July 12, 2007, with the filing of the Information.
DATED: September 9, 2008 THE Q" MARA LAW FIRM, P.C,

KXOW/ O pe

DAVID C. ’'MARA
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) CERTIFICATE OF SERVICE
3 I hereby certify under penalties of perjury that on this date I served a true and correct
4 |l copy of the foregoing document by:
5
6 X Depositing for mailing, in a sealed envelope, U.S.
7 Postage prepaid, at Reno, Nevada
8 Personal delivery
9 Facsimile
10 Federal Express or other overnight delivery
11 Messenger Service
12 addressed as follows:
13
14 Kellie Anne Viloria
Deputy District Attorney
15 One South Sierra Street, 4™ Floor
P.O. Box 30083
16 Reno, Nevada 89520
17

DATED: September 9, 2008

12 Dyt (0
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in Case No. CR07-

_ X Document does not contain the social security number of any person
-OR-
Document contains the social security number of a person as required by:
____ A specific state or federal law, to wit:
-or-
__ For the administration of a public program
-or-
__For an application for a federal or state grant
-or-

Confidential Family Court Information Sheet (NRS 125.130, NRS 125.230 and NRS

125B.055)

DATED: September 9, 2008 THE O’MARA LAW FIRM, P.C.

Q/QW/?/////W

DAVID C. O'MARA
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= D0z IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
fegs IN AND FOR THE COUNTY OF WASHOE

9 {| BRENDAN DUNCKLEY, ,
10 Appellant(s) Case No. CR07-1728

11 VS. Dept. No. 4
12 || THE STATE OF NEVADA,
13 Respondent(s)

14 /

15
16 | CERTIFICATE OF CLERK
17
18 ||1 hereby certify that the enclosed documents-are certified copies of the original pleadings
19 || on file with the Second Judicial District Court, in accordance with the NRAP 3(e).

20 7
21 Dated: September 10, 2008 Howard W. _Conyers:,.g!érlij qf the Court,

s
. ‘

22

23 ::: >
24 By AL
- " /

25 . Cathy Kepler, Appeals Clerk
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£3% 6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
et 7 IN AND FOR THE COUNTY OF WASHOE
5[35‘%?8
¢ || BRENDAN DUNCKLEY,
10 Appellant(s) Case No. CR07-1728
11 VS. Dept. No. 4

12 i THE STATE OF NEVADA,
13 Respondent(s)

14 /

15
16 CERTIFICATE OF TRANSMITTAL
17
18 || | hereby certify that the enclosed the Notice of Appeal and other required documents

19 || (certified copies) were delivered to the Second Judicial District Court mailroom system for
20 ||transmittal to the Nevada Supreme Court.

21
22 Dated: September 10, 2008

23

24

» A \ / ; N
25 Cathy Kepler, Appeals-Clerk
26 '-' "._,,...'
27
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SUPREME COURT OF THE STATE OF NEVADA _ °EF 15 2008

OFFICE OF THE CLERK HOVARD s

EFUTYLLER

BRENDAN DUNCKLEY, Supreme Court No. 52383
Appellant,

Vs, District Court Case No. CR071728
THE STATE OF NEVADA,
Respondent,

1188
CKFPI FR

pef16/2008 ©1:49 PM

RECEIPT FOR DOCUMENTS

Lal n@

O'Mara Law Firm, P.C. and Brian O. O'Mara and David C. O'Mara
Attorney General Catherine Cortez Masto/Carson City

Washoe County District Attorney Richard A. Gammick

Howard W. Conyers , District Court Clerk—

yDistrict Court
' Washoe County

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

09/10/08 Filing Fee Waived: Criminal,

09/10/08 Filed Certified Copy of Notice of Appeal.

Appeal docketed in the Supreme Court this day. (Docketing statement mailed to counsel
for appellant.)

DATE: Septernber 10, 2008

Tracie Lindeman, Clerk of Court

By a/t

~ Deputy Clerk
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Electronically
09-16-2008:11:34:10 AM
Howard W. Conyers
CASE NO. CR07-1728 TITLE: THE STATE OF NEVADA VS. BRENDAN DUNCKEEoYthe Court
Transaction # 366951

DATE, JUDGE
OFFICERS OF
COURT PRESENT APPEARANCES-HEARING CONT'D TO

8/5/08 ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE

HONORABLE Deputy District Attorney Kelli Viloria, Esq., represented the State.

CONNIE Defendant present with counsel, David O’'Mara, Esq. Probation Officer Lupe
STEINHEIMER Garrison also present.

DEPT. NO.4  Court noted receipt of report.

R. Cotter Court noticed document received.

(Clerk) Defense counsel did not concur with the recommendation; presented

L. Young argument on behalf of defendant.

(Reporter) EXHIBITS A & B marked and offered by Defense counsel; no objection by

State’s counsel; ordered admitted into evidence.

Pam McFerren made a statement on behalf of the Defendant.

State's counsel did not concur with the recommendation. Probation Officer
Garrison stood on recommendation. Defendant made statement on his own
behalf.

COURT ORDERED JUDGMENT ENTERED and sentenced defendant to
the Nevada Department of Prisons for the maximum term of life with the
minimum parole eligibility of ten (10) years, for Count I; and that he be
punished by imprisonment in the Nevada Department of Prisons for the
maximum term of one hundred twenty (120) months with the minimum
parole eligibility of twenty-four (24) months, for Count Il, to be served
concurrently with sentence imposed in Count I; with credit for four (4) days
time served, and by submission to a DNA Analysis Test for the purpose of
determining genetic markers. Defendant is further ordered to pay a Twenty-
Five Dollar ($25.00) administrative assessment fee, a One Hundred Fifty
Dollar ($150.00) DNA testing fee, and a Nine Hundred Fifty Dollar ($950.00)
Psychosexual Evaluation Fee to the Clerk of the Second Judicial District
Court.

COURT FURTHER ORDERED that the Defendant serve a special sentence
of lifetime supervision to commence after any term of imprisonment or after
any period of release on parole.
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OCT 06 2008

‘SUPREME COURT OF THE STATE OF NEVADA ... ,
OFFICE OF THE CLERK By: _/_

BRENDAN DUNCKLEY, Supreme Court No. 52383

A llant,

p\?: an District Court Case No. CR071728
EHE STATE OF NEVADA,
@mspondent.

NOTICE TO FILE DOCKETING STATEMENT AND REQUEST TRANSCRIPTS

[0}
[ 3171
—
=

18/0B/2008 04:16 PM

O'Mara Law Firm, P.C. and Brian O. O'Mara and David C. O'Mara

Q

0 date, appellant has not filed the Docketing Statement and the Transcript Request Form in this
apeal. NRAP 14(b); NRAP 9(a).

§§Iease‘file and serve the Docketing Statement and either a Transcript Request Form or, alternatively,
a certificate that preparation of transcripts is not requested within 10 days from the date of this notice.
See NRAP 10(b); NRAP 30(b)(1). Failure to file a Docketing Statement or the appropriate transcript

document may result in the imposition of sanctions, including the dismissal of this appeal. See NRAP

9(a)(3); NRAP 14(c). .

DATE: October 03, 2008

Tracie Lindeman, Clerk of Court

By: )%
Deputy Clerk

Notification List

Electronic

Faper

Attorney General Catherine Cortez Masto/Carson City
+Howard W. Conyers ; District Court. Clerk

08-25677
V3. 281
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1
2$58; || THE O'MARA LAW FIRM, P.C. F 1L F D
éi’g"‘s 2 || WILLIAM M. O°’MARA (Nevada Bar No. 00837)
gor § DAVID C. O’'MARA (Nevada Bar No.8599) ; 205 EJCT |3 kH 1t: 06
S, 2 3 1|311 East Liberty Street
gJ8 Reno, NV 89501
E=o2? 4 || Telephone: 775/323-1321 _
= °° Facsimile: 775/323-4082
= 8 5 i
= ¥z Attorneys for Petitioner
....._mm'gg 6 .
Nygo IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
el 7 N
Shags IN AND FOR THE COUNTY OF WASHOE
' 8

9 || STATE OF NEVADA )
10 Plaintiff, ; Case No. CR07-1728
11 Vs, g

12 |[BRENDAN DUCKLEY, ;

13 Defendant. %

14 %

15

16 REQUEST FOR ROUGH DRAFT TRANSCRIPT

17 TO:  Captions Unlimited,

8 Court Reporter, Department 3.

19 Defendant, Mr. Brendan Dunckley, (“Defendant” or “Mr. Duckley”), named above, requests

20 || preparation of a rough draft transcript of the entire proceedings before the District Court on March 6,
21 |[2008, and August 5, 2008, regarding the above named Defendant.
22 This notice request a transcript of only those portions of the district court proceedings which
23 |f counsel reasonably and in good faith believes are necessary to determine whether appellate issues
24 |l are present. Only the hearings, as they relate to Mr. Dunckley on March 6, 2008 and August 3,
25 |[ 2008, shall be transcribed.
26
27
28

-1- V3. 282
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14
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16
17
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19
20
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I recognize that I must personally serve a copy of this form on the above named court
reporter and opposing counsel, and that the above named court reporter shall have ten (10) days from
the receipt of this notice to prepare and submit to the district court the rough draft transcript

requested herein.

DATED: October 13, 2008 THE O'MARA LAW FIRM, P.C.

MQW/ 0

DAVID C. OMARA 7
Nevada Bar No. 8599

The O'Mara Law Firm, PC
311 E. Liberty Street

Reno, Nevada 89501
775.323.1321

-2- V3. 283
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AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in Case

No. CR03-P0380

X

Document does not contain the social security number of any person
-OR-
Document contains the social security number of a person as required by:

A specific state or federal law, to wit:

-or-
__ For the administration of a public program
-or-
For an application for a federal or state grant
-or-

Confidential Family Court Information Sheet (NRS 125.130, NRS
125.230 and NRS 125B.055)

DATED: October 13, 2008
a] (MU

D vhjc OMARAE SQ.

-3- V3. 284
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CERTIFICATE OF SERVICE

I hereby certify under penalties of perjury that on this date I served a true and correct

copy of the foregoing document by:

Depositing for mailing, in a scaled envelope, U.S.
Postage prepaid, at Reno, Nevada

E L_\ Personal delivery

Facsimile
Federal Express or other overnight delivery
Messenger Service

addressed as follows:

Richard Gammick

Washoe County District Attorney
P.O. Box 30083

Reno, Nevada 89520

Captions Unlimited
Court Reporter, Dept. 3
75 Court Strect

Reno, Nevada 89520

DATED: October 13, 2008 @ QNN (ﬁ CQL 1 l( AN
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STATE v5. BRENDAN D
District Court

Washoe County
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FILED

MAY 11 2009
IN THE SUPREME COURT OF THE STATE oﬁ%@’mﬂ;
DEP E
BRENDAN DUNCKLEY, No. 52383

CRO7-17%

Appellant, F E LE
VS, {ll
THE STATE OF NEVADA, -
Respondent. MAY 08 2009
CLERK OF & PR o T
DEPUTY CLE
ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction. Second

Judicial District Court, Washoe County; Connie J. Steinheimer, Judge.

On August 5, 2008, the district court convicted appellant
Brendan Dunckley, pursuant to a guilty plea, of one count of lewdness
with a child under the age of fourteen years (lewdness) and of one count of
attempted se.xual assault. The district court sentenced him to serve a
term of life in prison with a minimum parole eligibility of ten years for
lewdness and to a concurrent term in prison of 120 months with a
minimum parole eligibility of 24 months for attempted sexual assault.

Dunckley’s sole issue on appeal is whether the district court
abused 1ts discretion when it sentenced him to prison rather than to
probation, for which he was eligible. Dunékley challenges the district
court’s decision on two grounds. First, he contends that the district court,
influenced by a “mendacious” presentence investigation (PSI) report,
incorrectly stated that he was not eligible for probation. Second, he
contends that the district court was improperly influenced at sentencing

by the State’s “unsubstantiated belief’ that the plea agreement was made
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to allow Dunckley to better posture himself at sentencing. We hold that
the district court did not abuse its discretion. |

Absent a showing that the district court abused its discretion,
we will uphold its sentencing decisions. Castillo v. State, 110 Nev. 535,
544, 874 P.2d 1252, 1258 (1994). “[W]e afford the district court wide

discretion in its sentencing decision. We will refrain from interfering with
the sentence imposed so long as the record does not demonstrate prejudice
resulting from consideration of information or accusations founded on
facts supported only by impalpable or highly suspect evidence.” Allred v.
State, 120 Nev. 410, 420, 92 P.3d 1246, 1253 (2004) (citation and internal
quotation marks omitted) (internal footnote omitted). Further, we will
look “to the record as a whole to determine whether the sentencing court
actually exercised its discretion.” Hughes v, State, 116 Nev. 327, 333, 996
P.2d 890, 893 (2000).

Kligibility for probation

Dunckley contends that the district court relied on a
“mendacious” PSI report to conclude that probation was not available in
his case. His allegation focuses on the report’s failure to explicitly s.tate-
that he was eligible for probation and the district court’s statement, “I
know you pled to something that allows for a lesser offense, but it does not
allow for probation.” Both arguments are without merit.

Despite the PSI report’s failure to explicitly state that
Dunckley was eligible for probation, the district court was informed of his
eligibility. The PSI report itself alluded to that fact in its “Conclusion,” -
which states that Dunckley was not viewed as “an appropriate-candidate
for community supervision,” thereby implying that it was an option but

that the Department of Parole and Probation was not recommending it. In
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addition, the district court was explicitly informed that probation was an
option in the written guilty plea memorandum, during the plea hearing,
and during sentencing.

Furthermore, looking at the record as a whole, the district
court clearly imposed prison as a result of exercising its discretion and not
because it did not believe there was another option, i.e., probation. The
district court did not dismiss probation outright but rather stated that
Dunckley’s plea for probation would have resonated more with the court
had the only charge been lewdness. The court explained why it was
rejecting not only Dunckley’s request for probation but also the PSI report
recommendation for a maximum prison term of 5 years.for attempted
sexual assault, again clearly exercising its discretion. The record is
therefore clear that not only was the district court aware that probation
was a sentencing option for Dunckley, but that it properly exercised its
discretion by imposing prison terms for the offenses.

State’s comments at sentencing

Dunckley next contends that the district court was improperly
influenced by the State’s “unsubstantiated belief’ that the plea agreement
was crafted to allow him to better posture himself at sentencing.
Paragraph 7 of the guilty plea memorandum, signed by Dunckley, states
In part, “I understand that I am entering my plea to [le‘wdness] as a legal
fiction, pursuant to plea negotiations, to allow me to avoid the more
serious charge of sexual assault . . . and to allow me the opportunity to
qualify for probation, which would otherwise be unavailable.” Further,
defense counsel repeated this portion of the agreement nearly verbatim in
his opening remarks during Dunckley’s change of plea hearing. The

State’s belief that the plea agreement was crafted to give Dunckley more

SuPREME COURT
OF
NEVADA 3
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sentencing opportunities is therefore substantiated in the record.
Dunckley has failed to show how the district court was improperly
influenced by the state’s comments.

The entire record before this court shows that the district
court was aware of the sentencing options available for Dunckley, that it
exercised its discretion in imposing terms of imprisonment, and that it
was not improperly swayed by impalpable or highly suspect evidence in
determining the sentence. We therefore

ORDER the judgment of conviction AFFIRMED.

Parraguirre

Doualns g

Douglas

,&@&M , d.

Pickering [

cc:  Hon. Connie J. Steinheimer, District Judge
O'Mara Law Firm, P.C.
Attorney General Catherine Cortez Masto/ Carson City
Washoe County District Attorney Richard A. Gammick
Washoe District Court Clerk
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BRENDAN DUNCKLEY,
Appellant,

Vs
THE STATE OF NEVADA,
Respondent.
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IN THE SUPREME COURT OF THE STATE OF NEVADA JUN 03 2009

FILED

Supreme Court No. 55‘?&@

District Court Case No. CR071728

REMITTITUR

TR s
DUNCKLE

DC-
B6/03/2

TO: Howard W. Conyers, Washoe District Court Clerk

S BRENDAN
. Court
County

—-1728

Certified copy of Judgment and Opinion/Ord
Receipt for Remittitur.
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DATE: June 2, 2009

Tracie Lindeman, Clerk of Court

By: Q « k. \SM

Deputy Clerk

cc (without enclosures);
Hon. Connie J. Steinheimer, District Judge

Attorney General Catherine Cortez Masto/Carson City
O'Mara Law Firm, P.C.

Washoe County District Attorney Richard A. Gammick

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme Court o.fjﬁ'ﬁ 3%;6 of Nevada, the e

REMITTITUR issued in the above-entitled cause, on

et

2ursuant to the rules of this court, enclosed are the following:
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)
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District
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Court:Clerk
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IN THE SUPREME CQURT OF THE STATE OF NEVADA JUN 03 2009
By: .
BRENDAN DUNCKLEY, Supreme Court No. 52383 CLERK
Appellant,
Vs,
THE STATE OF NEVADA, District Court Case No. CRO71728
Respondent.
28ECL
5o Y CLERK'S CERTIFICATE
Do
528
§2= TATE OF NEVADA, ss.
QZo

Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the State of
evada, do hereby certify that the following is a full, true and correct copy of the Judgment in this
atter,

JUDGMENT

STATE VS BRENDAM DUWNCKLEY (D 1 Page

District Court
Washoe County

ulsle}

The court being fully advised in the premises and the law, it is now ordered, adjudged and decreed,
as follows: "ORDER the judgment of conviction AFFIRMED."

Judgment, as quoted above, entered this 8th day of May, 2009.

IN WITNESS WHEREOF, | have subscribed my name and affixed
the seal of the Supreme Court at my Office in Carson City,
Nevada, this 2nd day of June, 2009

Tracie Lindeman, Supreme Court Clerk

oy A. ng ng* .

Beputy Clerk

i

: R
s e

~ in ' P A R

- .. P

X . RS # W

o~ ‘Z-‘," !"'i‘- aq A
e PO

_ S el - - * o N \
- [ =TTt B [ '
. ST ., Y \ .
LAt ey \
P A RN S )
ERTE V2 . b
SIS N V3. 291



\’/3.292' | FILE D

IN THE SUPREME COURT OF THE STATE OF N¥{

BRENDAN DUNCKLEY, . No. 52383 %7 '/ ZP_g/ |

Appellant,

- FILED

THE STATE OF NEVADA,
Respondent. MAY 08 2009

TRACIE K. LINDEMAN
CLERK DF SUPREME COURT

BY

4134
CKEPLEP

DC-9900008666-84 1
06/03/2009 04 17 PM* *

UNCKLEY ( 5 Pages

CRAT7-1728

STATE VS BRENDAN D
District Court
Washoe County

noa

ORDER OF AFFIRMANCE

This is an appeal from a judgment of conviction. Second
Judicial District Court, Washoe County; Connie J. Steinheimer, Judge.

On August 5, 2008, the district court convicted appellant
Brendan Dunckley, pursuant to a guilty plea, of one count of lewdness
with a child under the age of fourteen years (lewdness) and of one count of
attempted sexual assault. The district court sentenced him to serve a
term of life in prison with a minimum parole eligibility of ten years for
lewdness and to a concurrent term in prison of 120 months with a
minimum parole eligibility of 24 months for attempted sexual assault.

Dunckley’s sole issue on appeal is whether the district court
abused its discretion when it sentenced him to prison rather than to
probation, for which he was eligible. Dunckley challenges the district
court’s decision on two grounds. First, he contends that the district court,
influenced by a “mendacious” presentence investigation (PSI) report,
incorrectly stated that he was not eligible for probation. Second, he
contends that the district court was improperly influenced at sentencing

by the State’s.“unsubstantiated belief’ that the plea agreement was made
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to allow Dunckley to better posture himself at sentencing. We hold that
the district court did not abuse its discretion.

Absent a showing that the district court abused its discretion,
we will uphold its sentencing decisions. Castillo v, State, 110 Nev. 535,
544, 874 P.2d 1252, 1268 (1994). “[W]e afford the district court wide

discretion in its sentencing decision. We will refrain from interfering with
the sentence imposed so long as the record does not demonstrate prejudice
resulting from consideration of information or accusations founded on
facts supported only by impalpable or highly suspect evidence.” Allred v.
State, 120 Nev. 410, 420, 92 P.3d 1246, 1253 (2004) (citation and internal
quotation marks omitted) (internal footnote omitted). Further, we will
look “to the record as a whole to determine whether the sentencing court
actually exercised its discretion.” Hughes v. State, 116 Nev. 327, 333, 996
P.2d 890, 893 (2000).

Eligibility for probation .

Dunckley contends that the district court relied on a
“mendacious” PSI report to conclude that probation was not available in
‘his case. His allegation focuses on the report’s failure to explicitly state
that he was eligible for probation and the district court’s statement, “I
know you pled to something that allows for a lesser offense, but it does not
allow for probation.” Both arguments are without merit. '

Despite the PSI report’s failure to explicitly state that
Dunckley was eligible for probation, the district court was informed of his -
eligibility. The PSI report itself alluded to that fact in its “Conclusion,”
which states that Dunckley was not viewed as “an appropriate candidate
for conf:tmunii:y supervision,” thereby implying that it was an option but

that the Department of Parole and Probation was not recommending it. In

SuPAEME Court
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addition, the district court was explicitly informed that probation was an
option in the written guilty plea memorandum, duriﬁg the plea hearing,
and during sentencing.

Furthermore, looking at the record as a whole, the district
court clearly imposed prison as a result of exercising its discretion and not
because it did not believe there was another option, i.e., probation. The
district court did not dismiss probation outright but rather stated that
Dunckley’s plea for probation would have resonated more with the court
had the only charge been lewdness. The court explained why it was
rejecting not only Dunckley’s request for probation but also the PSI report
recommendation for a maximum prison term of 5 years for attempted .
sexual assault, again clearly exercising its discretion. The record is
therefore clear that not only was the district court aware that probation
was a sentencing option for Dunckley, but that it properly exercised its
discretion by imposing prison terms for the offenses.

State’s comments at sentencing

Dunckley next contends that the district court was improperly
mfluenced by the State’s “unsubstantiated belief’ that the plea agreement
was crafted to allow him to better posture himself at sentencing.
Paragraph 7 of the guilty plea memorandum, signed by Dunckley, states
in part, “I understand that I am entering my plea to [lewdness] as a legal
fiction, pursuant to plea negotiations, to allow me to avoid the more
serious charge of sexual assault . . . and to allow me the opportunity to
qualify for probation, which would otherwise be unavailable.” Further,
defense counsel repeated this portion of the agreement nearly verbatim in
his opening remarks during Dunckley's change of plea hearing. The

State’s belief that the plea agreement was crafted to give Dunckley more
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sentencing opportunities is therefore substantiated in the record.
Dunckley has failed to show how the district court was improperly
influenced by the state’s comments.

The entire record before this court shows that the district
court was aware of the sentencing options available for Dunckley, that it
exercised its discretion in imposing terms of imprisonment, and that it
was not improperly swayed by impalpable or highly suspect evidence in
determining the sentence. We therefore

ORDER the judgment of conviction AFFIRMED.

A Q.Azgg,% s
Parraguirre

:DQM \f\é | , d.

Douglas

Pickering [

cc:  Hon. Connie J. Steinheimer, District Judge
O'Mara Law Firm, P.C.
Attorney General Catherine Cortez Masto!Carson City
Washoe County District Attorney Richard A. Gammick
Washoe District Court Clerk
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Breadan WlJnghiev # 1043236 F:‘E“,EEEJ

Lovelock Correctional Center
1200 Prison Road
Lovelock Nevada 89419

Defendant in Pro Se

IN THE S¢¢ spnch  JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF {iJasvo-<

* kx & k *

THE STATE OF NEVADA, Case No. NMOT-{T72%

y
) [
Plaintiff, ) Dept. No. {

)

-v8- )
) Date of Hearing:

Brendan Dunckiey » )
I *) Time of Hearing:

Defendant. )

)

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL
OF ATTORNEY OF RECORD AND TRANSFER OF RECORDS

COMES NOW Defendant, E:Qﬂd A Dunst‘\S!; ,» in pro se, and submits his

Notice of Motlion and Motion for Withdrawal of Attorney of Record and Transfer

of Records, moving this Court to Order that in O 28 EFoiy T O'MALS LAan i,
counsel of record in the above-entitled action, be withdrawn as counsel of
record herein, and that said counsel QEliver to Defendant all Documents,
Pleadings, Papers and Tangible Personal Property in counsel's poassession and
control to Defendant, at counsel's expense, to the above address.

This motion 1s based upon NRS 7.055, Nevada Supreme Court Rules 46 & 166,
this Court’s Local Rule of Practice corresponding to this Motion, as well as
the attached points and authorities and affidavit supporting same.

NOTICE OF MOTION

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the undersigned will

bring the foregoing motion on for hearing before the above-entitled Court and

V3. 297
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28

Department Number, on the date and time set forth on the caption above, or as

soon thereafter as the matter may be heard.

Dated this 151‘7\ day of 4U~.NE—‘ , 200_3_.
-
%ﬁ(@/d@t{
Brinpan Dunenley . R IR

Lovelock Correctional Center
1200 Prison Road
Lovelock Nevada 89419

Defendant In Pro Se

POINTS AND AUTHORITIES

Although an attorney may not withdraw as counsel of record 1f doing so

would adversely affect the client's interest, Madrid v. Gomez, 150 F.3d 1030,

1038-39 (9th Cir. 1998), the client may terminate his counsel’s

representation at any time, Kashefi-Zihagh v. I.N.S., 791 F.2d 708, 711 (9th

Cir. 1986). See NRS 7.055.
Upon being discharged by his client,

[The] attorney who has been discharged by his client shall,
upon demand and payment of the fee due from the client,
immediately deliver to the cllent all papers, documents,
pleadings and items of tangible personal property which
belong to or were prepared for that client.

NRS 7.055(1)(emphasis added). See also Nevada Supreme Court Rule
(SCR) 46 & 166; Second Judicial District Court Rule 23(1); and
Eighth Judicial Diastrict Court Rule 7.40(b)(2)(ii).

As the Judgment of conviction has been entered in this case, with appeal,
if any, having been perfected, counsel's services are no longer required in
this criminal matter. Defendant has, pursuant to the mandates of NRS 7.055(3),
directed counsel to forward to him all documentation generated in this action
and to withdraw as counsel of record, but counsel has failed to comply. See
Affidavit in support of instant motion.

Counsel's refusal to withdraw himself and forward said documentation to
Defendant violates the letter and spirit of SCR 166(4), which directs a
discharged attorney to "protect a client's interests" by "surrendering papers

-2~

V3. 298




V3. 299

V3. 299



V3. 300

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
28
27

28

SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,

NoTflice 0F MMl AMND monow  Fovt iTHDUAWAL

OF ATORNE of RLetowp A TIANIFEL 410 @etond)

(Title of Document)

filed in case number: CRO77- }7748

-~

V\roument does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

[E] A specific state or federal law, to wit:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant :
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: ’7//%)? @w@@

{Signature)

’Eﬂgwbwflwwnwéﬁ’

(Print Name)

ot fer

{(Attormey for)

Affirmation
Revised Becember 15, 2006
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1 Brenpen Dyncki ey floxsasg F ! L E‘:’: D

2 Lovelock Correctional Center
1200 Prison Road 7.
_E_$§§§§ 3 Lovelock Nevada 89419 09 JUL -7 P & 29
Eg%g 5 ] Defendant In Pro Se BEWARD VL CTUYER
= 95-23
= E i~
=95 3
=552
_E._ E 6 IN THE 5&6%0)& JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
= ¢
— Y
= 53t 7 IN AND FOR THE COUNTY OF {\Jasuo @
= feyS
= wif § Xk k kK
9 THE STATE OF NEVADA, ) Case No. g:&O"l-—!'llﬁ
)
10 Plaintiff, )] Dept. No. fi
)
11 -Vg- )
)
12 {{Pyenden _Dunucwt?; , )
)
13 Defendant. )
)
14
AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL
15 OF ATTORNEY OF RECORD AND TRANSFER OF RECORDS
16 STATE OF NEVADA )
: ) sa:
17 COUNTY QF PERSHING )
18 COMES NOoW, Brewnpew T DomcwleY , who being first duly sworn and

19 under the penalty of perjury, do hereby depose and state the following:

20 (1) I am the Defendant in the above-entitled action.

21 (2) T mailed a letter to DAWID C. O'mara Esq on the Hth
22 day of jung » 200 Q , which was at least five (5) days prior to
23 the date indicated below, wherein I gave notice to saild counsel of his

24 termination as counsel of record and instructed sald counsel to so withdraw

25 himself and forward to me my case files herein pursuant to NRS 7.055.

26 (3) I have received no response from said counsel, nor his office, as to
27 my said instruction. I am therefore submitting the instant motion in good
28 faith, as I have no other remedy than this Court's power to enforce my

V3. 301
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1 _ Pusinnive 3 DEPTNO. 4
¥] /S g DITE
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SENDER, SOMPLETE THIS SECTION

CORMPLETE THES SECTHON OR DECIERY

m Complete tems 1, 2, and 3. Also complete
item 4 if Restricted Delivery |a desirad.
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80 that we can return the card to you.
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or on the front if space permita,
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Jim Gibbons
Governar

Ginny Lewis
Director

555 Wright Way
Carson City, Nevada 89711-0800 .
Telephone (775) 684-4368
www.dmvny.com

December 05, 2008

BRENDAN DUNCKLEY
1200 PRISON RD
LOVELOCK NV 89419

This is to certify that the records have been searched for the following;

VIN; IFALP5244PG247860
Year/Make: 1993 FORD TAURUS GL. 4 DR SEDAN )
Plate; 63IKWM

The records of the Dept of Motor Vehicles indicate that the above referenced
Was registered in Nevada State. We show this vehicle has been register from
06-05-2000 to 06-05-2001 under the name of Brendan Dunckley.

[t you have any further questions regarding this request please feel free to
contact me at the above listed phone number.

Sincerely,

A"

L N ;
Pam Mendoza
Record Section

V3. 328
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V3. 329
i ' STATE OF NEVADA
DEPARTMENT OF MOTOR VEHICLES
CENTRAL SERVICES - RECORDS DIVISION
555 Wright Way
Carson City, Nevada 89711-0250
(775)684-4590

REQUEST DATE : 12/05/2008 SUP.TRAN.ID : 45905961

BRENDAN DUNCHLEY
1200 PRISON RD
LOVELOCK NV 89419-5110

VEHICLE REGISTRATION DATA

I - VEHICLE DATA
YEAR : 1993 MAKE : FORD MODEL : TAG CYL : 06
VIN : 1FALPS244PG247860 VEHCL TYPE : VEH-SEDAN 4 DR

IT - REGISTRATION INFORMATION

EXPIRATION DATE : 06/05/2001

PLATE NUMBER : 631KWM DECAL NUMBER : M39555
OWNER TYPE : REGISTERED COMBN TYPE : NONE
NAME : BRENDAN THOMAS DUNCKLEY

MATL ADDRESS : 4458 HIGHPLAINS DR

CITY/STATE : RENO NV B89523-92176

FHYS ADDRESS : 4458 HIGHPLAINS DR

CITY/STATE : RENO NV 89523-9176

LAST TRANSACTION DATE:06/06/2001

NAME/ADDRESS AT THE TIME OF REGISTRATION

NAME : BRENDAN T DUNCEKLEY

MATL ADDRESS : 811 PLUMAS ST

CITY/STATE : RENO NV 89509-1739 END DT : 06/13/2002
R R R R R R R L Y P N Y ST 22 Y

FAGE NO: 1** LAST PAGE **
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V3. 330 The Culinary Institute of America
1946 Campus Dr, Byds Park, NY 12538-1499 Phone H45.451.1267 Fax B45.905.4032 www.clachef.edu

UNOFFICIAL
CEEB Code: 003301
DUNCKLEY, BRENDAN, T Student ID: 36556
44782 SILVER SPUR CT Birth Date: 07/04/1976
AHWAHNEE, CA 93601 Date Issued: Dec 1, 2008
Page 1 of 2
Major: Culinary Arts
Degree(s) Conferred:
Assoc. in Occupational Studies in Culinary Arts awarded Jan 22, 1999
Course Course Cred Cred
Number Section Title Course Ernd Grd Rep Abs

Semester O (11/11/19%6 - 01/23/1999)

AlD-2B 1n CULINARY MATH 1.5 1.5 0
AlK-2B 0Q - INTRO. TO GASTRONOMY 1.5 1.5 c- 0
B1C-2B 1B - CUL. FRENCH 0.0 0.0 B 0
B1E-2B 17 - FOOD PURCHASING 1.5 1.5 C- 1
B1G-2B 0Q - SANITATION 1.5 1.5 B- 0
Cla-2B 1D - MEAT FABRICATION 1.5 1.5 a- 0
ClF-2B 00 - MEAT IDENTIFICATION 1.5 1.5 B- 0
B1F-2B 00 - NUTRITION 1.5 1.5 B+ 0
D1A-2B 1D - SKILL DEV. I 3.0 3.0 B 0
E1A-2B 1F -  SKILL DEV. II 2.0 3.0 A- 0
F2A-2B 11 - INTRO. HOT FOODS 3.0 3.0 c+ 0
F2B-2A ov -  SUPERVISORY DEV. 1.5 1.5 C 0
G2B-2B 1L -  AMERICAN CUISINE 1.5 1.5 D 0
G2A-2B 1J - SEAFOOD COOKERY 1.5 1.5 C 0
H2C-2B 0X - CHARCUTERIE 1.5 1.5 D 1
H2B-2B 0X -  ORIENTAL 1.5 1.5 B 0
I2F-2B oY - LUNCH COOKERY 1.5 1.5 D 0
I2E-2B 0X - BREAKFAST COOKERY 1.5 1.5 C- 0
J2A-2B 10 - GARDE MANGER 3.0 3.0 ¢ 0
J2B-2B 0X - TERM II PRACTICAL 0.0 0.0 B 0
00-2B 21 - EXTERNSHIP 6.0 6.0 C 0
L4G-A 18 - BREAD BAKING 1.5 1.5 B 0
LAC-A 13 - COST CONTROL 1.5 1.5 D 1
L4F-A 18 - PASTRY SKILLS DEV 1.5 1.5 B+ 0
M4A-A 24 ~  PATISSERIE 3.0 3.0 B+ 0
N4D-A 1s - MENUS/FAC. PLANNING 1.5 1.5 B 0
N4E-A 1R - MGMT.WINES&SPIRITS 3.0 3.0 D 0
N4F-A 13 - RESTAURANT LAW 0.0 0.0 B+ 0
P4A-A 28 -  INT'L COOKERY 1.5 1.5 B+ 0
PAD-A 1T - ADV. CUL. PRINCIPLES 1.5 1.5 ¢ 0
CA5Q01-A 04 - CLAS BANQUET CUISINE 1.5 1.5 D 0
CA5Q03-A 04 - INTRO TO CATERING 0.0 0.0 B 0
CA5Q02-A 04 - INTRO TO TABLE SERV 1.5 1.5 A 0
CASRO1-A 04 - A' LA CARTE SERVICE 1.5 1.5 B- 0
CASRO2-A 04 - ST. ANDREW'S KITCHEN 1.5 1.5 ¢ 0
CA5502-A 04 - STH SEM COSTING EXAM 0.0 0.0 P 0
CASS01-A 04 -  DE MEDICI KITCHEN 1.5 1.5 D 0
CA5504-2 04 - STH SEM COOKING EXAM 0.0 0.0 P 0
CA5503-A 04 - TABLE D'HOTE SERVICE 1.5 1.5 ¢ 0
CAST01-A 04 -  FORMAL SERVICE 1.5 1.5 C+ 1
CAST02-A 04 -  ESCOFFIER KITCHEN 1.5 1.5 C- 1
CASUG2-A 05 - AM BOUNTY SERVICE 1.5 1.5 C 1
CASU01-A 06 - AM BOUNTY KITCHEN 1.5 1.5 D 0

V3.330 20
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Incident Report S vooa
RENO POLICE DEE:\RTMENT mﬂ
P e —— 04/19/2007
—m SEXASSLT
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B Administrative information

Aguncy Reported Dute
RENO POLICE DEPARTMENT 04/19/2007
| Siaius Nahne of Col
REPORT TO FOLLOW SEXUAL ASSAULT |
Chy Dist ANea Beat rom Date From T
RENO H4F2 RN as 03/10/2007 [18:50

) ASHQITRT
R1509/BROOME, TOM ' Paetactives - Days - HBex Crimas/Juv
Emp¥% Aasignioamt Athor
TRANSCRIBER, REPORTH Adminiptration - Acadg - Days R1509
[Adilgranerd = Aoprovd e
Datectives - Days - Sex Crimes/Juv
[ Approvel Time -

MM
1244891

Narrative

On April 18, 2007 1 recelved a call from a Jim Dunckiey, who identified himself as Brendan Dunckiey's father. Jim
axplained' that he, his wife and Brendan were estranged. Jim said that he was toid by his former daughter in law
(Brendan's first wife), Jenny that Brendan had been arrested in Reno for sex charges. ' Jim said that he and his
wife did some research on the Internet and saw an article in the paper confirming such. Jim asked how serious
the charges were and wondered if at some point he and his wife would need to make arrangements to assist

Brendan's children with he and Morgan. | explained to Jim that | could not discuss the case in detall with him. |
did confirm that Brendan Dunckley had been arrested on two separate sexual assautts in Reno. Brendan's
mother_ got on the phone at this point and explained that they feared Brendan, as he had threatened to kill her at
one point during 2 hearing in California about custody of his two children he had with Jenny. Mrs. Dunckley said
that after the hearing he walked up to her and said "your dead”. Mrs. Duncidey said that Brendan felt that they
should not be associated with Jenny. Mrs Dunckiey described Brendan as very manipulative and Narcissistic.
Mrs. Bunckley said that Jenny recently reveaiad that there were some disturbing sexual issues with Brendan in

[R1508/BRo0ME, TON  |5e719/2007 09:51  |Page 1 o &V/3. 331 21
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Incident Report T
RENO POLICE DEPARTMENT DRAFT

8 Narrative
the past. ! requested that Jim and his wife contact Jenny and ask if she would talk to me. They agreed. A shert
time later ! did receive a phone call from Jenny Dunckley. :

Jenny explained that she has been divorced from Brendan for 5 or 6 years. She said that they met in New York
and moved to Madera County California together after they mamied. She said that sarly in their marriage in New
York Brendan had affairs with friends of her's. She said that when they moved to Califomia, her father got
Brendan a job at the Pines Resort In Bass Lake Califomnia. She said that Brendan was fired two weeks later for
Sexual Harassment of another employee, she described as a younger female.

During their marriage Jenny reported that Brendan was very controlling of who she could have as a friends, where
she couid go and it was Brendan's way or the highway. She said that Brendan was very aggressive with her both
physically and sexually. | asked if there were ever any instances that she was forced to have sex with Brendan.

Jenny said that she would not say that she was forced, but he did slap her around at times and she knew better

than refuse him when he demanded sex.

Jenny said that the marriage broke up in July of 1999. She said that her parents owned a Bed and Breakfast in
Oakhurst California and they were receiving calis from customers complaining of charges on their credit cards.
Jenny said that eventually Brendan did admit to using the customer cards to pay for Intemet pom and on fine sex
sites. She said that before he finally admitted to what he was doing he tried to "set up” her 16 year old brother by
planting floppy disks with pomn on them in his room, then calling her parents and tipping them off to where they
could find the porn. Jenny said that there was a police report filed and there was somewhat of an investigation by
Madera County Sheriffs department. She said that Brendan was not arrested since the money was paid back by
the credit card companies. She said that the Sheriff's department referred to it as a victimless crime.

1 asked if there were any other sexual allegations or anything involving their children. She saidthat there was not.
The interview ended shortly thereafter. | did obtain a copy of the police report from Madera County Sheriff's
Department. No Further...

[ﬁmo’ﬁ&u - “Primed At
R1509/BROOME, TOM 04/19/2007 09:51 Page 2 of 2
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SUMMON. ~-FAMILY LAW

NOTICE TO RESPONDENT (Name):BRENDAN THOMAS (s0LO#ARA S0 DF LACORTE)
AVISO AL DEMANDADO (Nombre): DUNCKLEY
You are being sued. A usted le estan demandando. FII.‘ED
. NADERA SUPERICR COURT
PETITIONER’S NAME IS: JENNY ANN DUNCKLEY | AUG 18 1999

EL NOMBRE DEL DEMANDANTE ES:

CLERK

L

CASE NUMBER: {Numem dal Caso) " .
vy fuia Ockoa DY

You have 30 CALENDAR DAYS after this Sum-
mons and Petition are served on you to file a
Response {form 1282) at the court end serve acopy
on the petitioner. A Ietter or phohe call will not pro-
tect you.

If you do not file your Response on time, the court
may make orders affecting your marriage, your
property, and custody of your children. Youmay be
ordered to pay support and attomey fees and costs.
If you cannot pay the filing fee, ask the clerk for
a {ee waiver form.

i you want legal advice, contact a lawyer im-
meadiately.

-Usted tiene 30 DIAS CALENDARIOS despues de recibir
oficialmente esta citacion judiclal y peticlon, para completar y

presentar su forrulario de Respuesta (Response form 1282) ante

la corte. Una carta o una llamada telefonica no le ofrecera pro-
tecclon.

Si usted no presenta su Respuesla a tiempo, Ia corte puede
expedir ordenes que afecten su matnmonlo, su propledad y que
ordenen que usted pague mantencion, honorarios de ahogado
y las costas. Sl no puede pagar las costas por ia presentacion
de la demanda, pida af actuario de la corte que le de un formulario
de exoneracion de Ias mismas (Waliver of Court Fees and Costs).

Si desea obtener consejo legal, comuniquese de inmediato con

un abogado.

NOTICE The restraining orders on the back are effective against both husband and wife until the petition is dismissed, a
Judgment is entered, or the court makes further orders. These orders are enforceable anywhere in Califomnia by any iaw en -

forcement officer who has recerved or.seen a copy of them.

AVISO Las prohibiciones ]udlciales que aparecen 8 reverso de esta citacion son efectivas para ambos conyuges, tanto el
esposo como 13 esposa, hasta que Ia pelicion sea rechazada, se dicte una decision final o ia corte expida Instrucciones adi-
cionales. Dichas prohibiciones pueden hacerse cumplir en cuaiquier parte de Caiifomia por cuslquier agente del orden publico

que fas haya recibido o que haya visto una copia de eilas.

1. The name and address of the court is: {E! nombre y direccion de !a corte es)

Superior Court of California, County of Madera
209 West Yosemite Ave..
Madera, CA 93637

2. The name, address and telephone number of petitioner's attorney, or petitibner without an attorney. is:
(Et nombre, fa direccion y el numero de telefono det abogado del demandante o del demandante que no tiene abogado es)

KENNETH R. BALLARD
Attorney at Law

40327 Stagecoach Road, #1
Oakhurst, CA 96344
559-683-2122

Janet M. Gallagher,
YMM Deputy

Date (Fecha)AUG 18 fﬁgg Clerk (Actuario), b

NOTICE TO THE PERSON SERVED: You are served
a. [_] as anindividual.
b. [ _] onbehalf of respondent
under. [ ] CCP 416.60 {minor) CCP 416.90 (individual)
[] CCP 416.70 (ward o conservatee) 5
c. [__] by personal delivery on (date}

(Read the reverse for important information)
{Lea el reverso para obtener informacion de importancia)

other:

Foum Adopted by Fule 1283 SUMMONS Family Code, Procedusa, 88 232, 233, 2040, 7
Judicial Councl o Catomiy Calif, Fastww of Court, rulé 121
1283 [Rev. January 1. 1995} {Family Law) cER

CITAL. N JUDICIAL--DERECHO DE FAMILIZ
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WARNING: California law provides that, for
purpeses of division of property upon dis-

) soluilon bf marriage or legal separation,
. pmpefty acquired by the parties during mar-
. fiagein ]olnt Yorm is presumed to be com-
: munltf propérty. It either party to this ac-
~fion shol}ld yle before the jointly held com-
. unity prqﬂerty Is divided, the language of

how title 15 held In the deed (L., joint tenan-

- “eYs- Aenants in'common, or commumity pro-
' peﬂy) will be controlling and not the com-

munity property presumption. You should
consult your attorney if you want the com-
mundty property presumption to be written
into the recorded title to the property.

" tenencia de los derechos de propriedad contenido en la escnitura- -

ADVERTENCIA: Para los efectos de fa division de bienes al momento

de una sepatacion legal o de la disolucion de un matrimonio, las
leyes de California disponen que se presuman como bienes de la
sociedad conyugal aquelles adquiridos en forma confunta por las
partes durante el matrimonio. Si cualquiera de las partes de esta
accion muriese anles de que se dividan los bienes en tenencia con
Jjunta de fa sociedad conyugal, prevalecera el lenguaje relativo a la -

como, por ejemplo, copropledad con derechos de sucesion {joint
tenancy). tenencia en comun (tenants in common) o blenes de Ia
sociedad conyugal (community property)- ~y no'la presuncion de
que’los bienes son de la sociedsd conyugal. Usted debe consullar
& su abogado o abogada si desea que ia presimcion de que los blenss
son de la socledad conyugal se especifique en el titulo de propiedad
inscrito.

STANDARD RESTRAINING ORDERS~—FAMILY LAW
PROHIBICIONES JUDICIALES ESTANDARES-~DERECHO DE FAMILIA

STANDARD FAMILY LAW RESTRAINING ORDHERS
Starting immediately, you and your spouse are restrained trom
t. temaoving the minor child or children of the parties, if any, from the state without the prior written consent of
the other party or an order of the court:
2. cashing, borrowing against, canceling, transferring, disposing of, or changing the beneficiaries of any insurance
' or other coverage including life, health, automobile, and diaability held for the benefit of the parties and their minor
child or children; and
3. transferring. encumbering, hypothecating, conceafing, or in any way disposing of any property, real or personal,
" whether community, quasi-community, or separate, without the written consent of the other party or an order
of the court. except in the usual course of buginess or for the necessities of life.
 You must notify each other of any proposed extraordinary expenditures at teast five business days prior to
incurring these extraordinary expenditures and account to the court for all extraordinary expenditures made after
these restraining orders are effective. However, nothing in the restraining orders shall preciude you from using
community property to pay reasonable attormney fees in order to retain legal counsel in the action.

PROHIBICIONES JUDICIALES ESTANDARES—-DERECHO DE FAMILIA

A usted y a su conyuge se les prohibe

1. que saguen del estado al hijo o hijos menores de las partes sl los hay, sin e! conssnftmrento previo por escrito
de la otra parte o sin una orden de la corte; ¥

2. gque cobren an efectivo, usen como colateral para prestamos, cancelen, transfieran, descontinuen o cambien los
beneliciarios de, cualquier poliza de seguro U otras coberturas de seguro, Inclusive los de vida, salud, automovil
e Incapacidad mantenido para el beneficio de las parles y su hijo o hijos menores; y

3. que transfieran, graven, hipotequen, escondan o de cualquier otra manera enajenen cualquier propiedad mueble
o inmueble, ya sean bienes de la sociedad conyugal, quasi conyugales o blenes propios de los conyuges, sin
el consentimiento por escirito de la olra parte o sin una orden de la corfe, exceplo en el curso normal de los nego -
cios o para atender g las necesidades de la vida. A

Ustedes deben notificarse entre si sobre cualquier gasto extraordinario propuesto, por lo menos con cinco dias

de antelacion a la fecha en que se van a incurir dichos gastos exfrordinarios y responder ante la corte por todo
gasto extraordinario hecho despues de que estas prohibiciones judiciales entren en vigor. Sin embargo, nada de
lo contenido an las prohibiciones judiciales le impedira que use bienes de la socledad conyugal para pagar honorarios
raronables de abogados con el fin de obtener representacion legal durante el proceso.

1283 [Rav. Jaruary 1. 1995] STANDARD RESTRAINING ORDERS Pags two
SUMMONS CEB
(Famfty Law)
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MARRIAGE OF (/ast name, first name ofpé -k o .MBER
| DUNCKLEY, Jenny and Brencan V03749

Serve a copy of the documents on the person to be served. Complete the proof of service. Attach it to the onginal documents. File

them with the court.
PROOF OF SERVICE OF SUMMONS (Famlly Law)

1. | served the Summons with Standard Restraining Orders {Family Law), blank Response, and Petition (Family Law) on
respondent {name)BRENDAN THOMAS DUNCKLEY

a. with (1) [__]blank Confidential Counseling Statement (4) [X]Jcompleted and blank Income and
(2) [_]Order to Show Cause and Application Expense Declarations
(3) [X]blank Responsive Declaration (8) [_]completed and biank Property Declarations

(8) [_]Other (specify}:

b. [__] By leaving copies with (name and title or relationship to person served):

c. [X] Bydeliveryat [X]home [ _]business

(1) Dateof: 8/16/99 (3) Address:
(2) Tmeof: 2:45 p.m. 455 E. Ness, #257
. Fresno, CA
d. [_] By mailing(1) Date of: (2) Place of:

2. Manner of service: (Check proper box)

a. [X]| Personal service. By personally delivering copses to the peraonserved. (CCP 415.10)

b. [ ] Substituted service on natural person, minor, incompetent. By leaving copies at the dwelling house, usual place of abode,
or usual place of business of the person served in the presence of a competent member of the household or a person
apparently in charge of the office or place of business, at least 18 years of age, who was informed of the general nature
of the papers, and thereafter maifing (by firat-class mail, postage prepaid) copies to the person served at the place where
the copies were left. (CCP 415.20{(b)){Attachseparate declaration stating acts relled on to establishreasonable diligence
in firat attempting personal service.)

c. [_] Mail and acknowledge service. By mailing (by firat-clasa mail or airmail) copies to the person served, together with two
copies of the form of notice and acknowledgment and a retum envelope, postage prepaid, addressed to the sender. (CCP
416.30) (Attach completed acknowledgment of receipt.)

d. [] Certifled or registered malil service. By mailing to address outside Califomia (by registered or certified aimail with retum
receipt requested) copies to the person served, (CCP 415.40) (Attach signed retum receipt or other evidence of actual

delivery to the person served.)
e. [__] Other (specify code section)
[_]Additional page is attached.
3. The NOTICE TO THE PERSON SERVED on the summons was completed as follows (CCP 412.30, 415,10, and 474);
a. [X] as an individual
b. [__] on behalf of Respondent
under :l CCP 41690 {Individual) [__] CCP 416.70 (Ward or Conservatee) [__] CCP 416.60 (Minor)
(] Other (specily): . :
c. [X] by personal delivery on (date} 8 /16 /93

4. At the time of service | was at least 18 years of age and not a party to this action.
5. Fee for service: $35.00
6. Person serving:
a. [X] Not aregistered Califomia process server. e. [__] Califomia sheriff, marshall, or constable.
b. [__] Registered Califomia process server. f. Name, address, and telephone number and, if
c¢. [__] Employee or independent contractor of a applicable, county of registration and number:
registered Califomia process server. 40327 Stagecoach Road, #1
d. [] Exempt trom registration under Bus. & Prof. Oakhurst, CA 93644
Code section 22350(b).
| declare under penalty of perjury under the laws of the State (For California sheriff, marshal, or constable use only)
of Califomnia that the foregoing is true and correct. | certify that the foregoing is true and correct.
Date: 8/16/99 Date:
’ {f_,Q élchcg: s ’
{SIGNATURE) (SKGNATURE)
Fom Adopled by :uczlms PROOF OF SERVICE OF SUMMONS é:éﬂ
12635 [New January 1. 1601) (Family Law) V3.3 25
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V3. 338 FILED

Electronically
07-23-2009:04:16:49 PM
Howard W. Conyers
Clerk of the Court
Transaction # 920636
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Electronically
07-23-2009:04:16:49 PM
Howard W. Conyers
Clerk of the Court
Transaction # 920636
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Electronically
07-23-2009:04:16:49 PM
Howard W. Conyers
Clerk of the Court
Transaction # 920636
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Electronically
07-23-2009:04:19:41 PM
Howard W. Conyers
Clerk of the Court
Transaction # 920655
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IN TUE SECoDd JUDICIAL. DISTRICT COLRTY OF T™He

SIATE. OF NEVBDA, , IN AND Fot THE ConT of WASHOE

-

STATE vS BRENDAN DUNCKLEY ( 2 Pages
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District Court
Washoe County
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i FILED

Electronically
10-23-2009:11:49:18 AM
Howard W. Conyers

CODE 3025 Clerk of the Court
Transaction # 1117888

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,
Plaintiff, Case No. CR07-1728

VS. Dept. No. 4
BRENDAN DUNKLEY,

Defendant.

ORDER
On May 8, 2009, the Nevada Supreme Court entered an Order of Affirmance. On

July 7, 2009, the Defendant filed a Motion for Withdrawal of Attorney of Record and

Transfer of Records: Brendan Dunckley and an Affidavit in Support of that Motion. On“July.

23, 2009, counsel of record, David O’Mara, Esq., filed a Notice of Withdrawal of Attorney
and a Response to Defendant’s Notice and Motion for Withdrawal of Attorney of Record
and Transfer of Records. On September 30, 2009, the Defendant formally submitted the
Motion to the Court for decision.

This Court having reviewed the pleadings filed herein, with good cause appearing
and in the interest of justice,
i

i

V3. 38
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IT IS HEREBY ORDERED that the Motion for Withdrawal of Counsel of Record is
granted. Counsel David O'Mara, Esq., is relieved of any further representation of the

Defendant in this matter.

IT IS HEREBY FURTHER ORDERED that the Motion for Transfer of Records is
denied as moot as ali the records in the possession of David O’Mara Esq., have already

been provided to the Defendant.

Dated this _3 | day of October, 2009.

- Cop 4 bimes

DISTRICT JUDGE

V3. 35
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CERTIFICATE OF SERVICE

| certify that | am an employee of JUDGE CONNIE STEINHEIMER, and that on the

Z,Erﬂay of October, 2009, | deposited in the county mailing system, a true copy of the
attached document, addressed to:

Kelli Viloria, Esq.
Deputy District Attorney
Via Inter-Office Mail

Brendan Dunckley
Inmate no. 1023236
1200 Prison Road
Lovelock, Nevada 89419
Via U.S. Postal Service

David O’'Mara, Esq.
Attorney at Law

311 East Liberty Street
Reno, Nevada 89501
U.S. Postal Service

| hereby certify that on the /2;5 day of October, 2009 | electronically filed the
foregoing with the Clerk of the Court by using the ECF system which will send a notice of
electronic filing to the following:

Gary Hatlestad, Esq.
Chief Deputy District Attorney

V3. 35
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 10-23-2009:11:49:18

Clerk Accepted: 10-23-2009:11:55:01

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Ord Granting/Denying in Part

Filed By: Marci Trabert

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

KELLI VILORIA, ESQ.
BRENDAN DUNCKLEY
STATE OF NEVADA

V3. 357
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B FILED

Electronically
10-27-2009:08:42:38 AM
Howard W. Conyers

CODE 3370 Clerk of the Court
Transaction # 1122189

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

STATE OF NEVADA,

Plaintiff, Case No. CR07-1728
VS, Dept. No. 4
BRENDAN DUNKLEY,
Defendant.
/
~ ORDER

On July 8, 2d09, the Defendant, in pro per, filed a Motion for Modification of
Sentence. Since that date there has been no response from the State.

Therefore, pursuant to DCR 13, in the interests of justice,

IT IS HEREBY CORDERED that the State shall file a response to the Motion for
Modification of Sentencing within ten (10) days of this order or the Court will deem that
failure to oppose is an admission that the Motion is meritorious and will grant the same.

Dated this _ &b day of October, 2009.

Comnies 4. Seinhioes

DISTRICT JUDGE

V3. 38
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1 CERTIFICATE OF MAILING
2 | certify that | am an employee of JUDGE CONNIE STEINHEIMER, and that on the

3 Zﬁay of October, 2009, | deposited in the county mailing system, a true copy of the

4
attached document, addressed to:
5 .
6 Kelli Viloria, Esq.
Deputy District Attorney

7 || Via Inter-Office Mail

8 || Brendan Dunckley

Inmate #1023236

Lovelock Correctional Center
10 || 1200 Prison Road

Lovelock, Nevada 89419

1 || via U.S. Postal Service
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 10-27-2009:08:42:38

Clerk Accepted: 10-27-2009:08:43:01

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Order...

Filed By: Marci Trabert

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

KELLI VILORIA, ESQ.
BRENDAN DUNCKLEY
STATE OF NEVADA
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Electronically
11-04-2009:10:28:48 AM

Howard W. Conyers
CODE #2645 Clerk of the Court

RICHARD A. GAMMICK Transaction # 1135098
#001510

P. O. Box 30083

Reno, Nevada 89520-3083

(775)328-3200

Attorney for Plaintiff

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

—_—
THE STATE OF NEVADA,
Plaintiff,
V. Case No. CRO7-1728
BRENDAN DUNCKLEY, Dept. No. 4
Defendant.

/

OPPQOSITION TO MOTION FOR MODIFICATION OF SENTENCE

COMES NOW, the State of Nevada, by and through counsel, to submit this Opposition
to Dunckley’s Motion for Modification of Sentence. This Opposition is based on the
accompanying points and authorities.

Points and Authorities

Dunckley contends that his sentence should be modified because he is innocent, and his
convictions, albeit based on guilty pleas, were the result of “perjured . . . false facts. These are
not valid grounds for modifying a sentence.

A motion to correct an illegal sentence may only challenge the facial legality of the
sentence: either the district court was without jurisdiction to impose a sentence or the sentence
was imposed in excess of the statutory maximum. Edwards v. State, 112 Nev. 704, 708, 918

P.2d 321, 324 (1996). “A motion to correct an illegal sentence ‘presupposes a valid conviction

1
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and may not, therefore, be used to challenge alleged errors in proceedings that occur prior to
the imposition of sentence.”” Id. (quoting Allen v. United States, 495 A.2d 1145, 1149
(D.C.1985)). A motion to modify a sentence “is limited in scope to sentences based on
mistaken assumptions about a defendant’s criminal record which work to the defendant's
extreme detriment.” Id. A motion to modify or correct a sentence that raises issues outside the
very narrow scope of issues permissible may be summarily denied. Id. at 708-09 n. 2.

Since Dunckley’s motion fails to allege proper grounds justifying a modification of his
lawful sentence, his motion should be denied.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: November 4, 2009.

RICHARD A. GAMMICK
District Attorney

By /s/ GARY H. HATLESTAD
GARY H. HATLESTAD
Chief Appellate Deputy
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on November 4, 2009, | deposited for mailing through the
U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the
foregoing document, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, NV 89419

/s/ SHELLY MUCKEL
SHELLY MUCKEL
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 11-04-2009:10:28:48

Clerk Accepted: 11-04-2009:10:38:46

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Opposition to Mtn

Filed By: GARY HATLESTAD, ESQ.

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

KELLI VILORIA, ESQ.
BRENDAN DUNCKLEY
STATE OF NEVADA
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MICHAEL BALEY, SHERIFF

wasaor conrry snerrrsornce — [F{NRHERMERHR

Ll

FORENSIC SCIENCE DIVISION
911 PARR BLVD.
RENQ, NV §9512-1000
PHONE (775} 328-2800
FAX (775) 328-2831
LABORATORY NUMBER: L1806-07-1
AGENCY: RENO P.D.
AGENCY CASE ¥ : 79446
SUSPECT: DUNCKLEY, BRENDAN
VICTIM: ’ HAMBRICK, JESSICA
PERSON REQUESTING: DET BROOME
DATE OF SUBMISEION: 4/6/2007
OFFENSE: SEXUAL ASSAULT
. Recelved trom the Washos Comty Skerifi*s Office Evidence Seciton on 0440972007
' CONTAROLY RESCRIPTION
149540 RPD Tag 070001934, 1tem 1: Gemitals and control wwabs
P149541 RFPD Tag 070002369, [tem 1: Roferencs sniiva standard {rom Jessicr Hambrick
BESULTS OF EXAMINATION:

For pdditienal DNA resaits in this oaes refer 00 Laboratory report L4130-05, which inchides the analysis of
the Brendan Dunckisy refervoce sinmiard

' No DNA foreign 10 the sonree, Breadan Danckiey, wes cbtained fram the geitals swab, No DNA reeults
wire obtained from the comtrot swab, -
PCR quantitstion was completed at the $p18.33 geneds locos. PCR amplification wes completed at the

STR geoenc lock DES1179, D21811, D75820, CSF1PO, D3SL358, THOL, D135317, D168539,
I:J::!Jﬂ. D1§B433, yWA, TPOX, P18551, D33318, and PGA. The ez detormining Amelogoain locas was
exsmined,

The above Listed evidence was returned 10 the Washoo Comnty Sheriffs Offics Evidsnde Section,

S=2e -7

L1805.07.1 Page 10f'1
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379 FILED

Electronically
11-25-2009:10:59:48 AM
Howard W. Conyers

CODE #3860 Clerk of the Court
RICHARD A. GAMMICK Transaction # 1174781
#001510

P. O. Box 30083

Reno, Nevada 89520-3083
(775)328-3200

Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE
—_—
THE STATE OF NEVADA,
Plaintiff,
V. Case No. CRO7-1728
BRENDAN DUNCKLEY, Dept. No. 4
Defendant.

/

REQUEST FOR SUBMISSION

It is requested that Defendant’s Motion for Modification of Sentence, filed on July 8,
2009, be submitted to the court for decision.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
DATED: November 25, 2009.

RICHARD A. GAMMICK
District Attorney

By /s/ GARY H. HATLESTAD
GARY H. HATLESTAD
Chief Appellate Deputy

1 V3. 379
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on November 25, 2009, | deposited for mailing through the
U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the
foregoing document, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, NV 89419

/s/ SHELLY MUCKEL
SHELLY MUCKEL

2 V3. 380
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 11-25-2009:10:59:48

Clerk Accepted: 11-25-2009:11:10:08

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Request for Submission

Filed By: GARY HATLESTAD, ESQ.

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 381
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FILED
Electronically
02-10-2010:10:59:38 AM
Howard W. Conyers

CODE 3370 Clerk of the Court
Transaction # 1313307

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,
Plaintiff, Case No. CR07-1728

VS. Dept. No. 4
BRENDAN DUNCKLEY,

Defendant.

ORDER
On July 8, 2009, the Defendant filed a Motion for Modification of Sentence.

On October 27, 2009, the Court ordered the State to respond to the Motion for Modification
of Sentence within ten (10) days of the date of the Order. On November 4, 2009, the State
filed an Opposition to the Motion for Modification of Sentence. On November 13, 2009, thel
Defendant filed a Response to the State’s Opposition to the Motion for Modification of
Sentence. On November 25, 2009, the Motion for Modification of Sentence was formally
submitted to the Court for decision.

Mr. Dunckley contends that his sentence should be modified because he is
innocent, and his convictions, albeit based on guilty pleas, were the result of
“perjured...false facts.”

A motion to correct an illegal sentence may only challenge the facial legality
of the sentence: either the court was without jurisdiction to impose a sentence or the

sentence was imposed in excess of the statutory maximum. Edwards v. State, 112 Nev.

V3.3?1




V3. 394

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

704, 708, 918 P.2d 321, 324 (1996). “A motion to correct an illegal sentence ‘presupposes
a valid conviction and may not, therefore, be used to challenge alleged errors in
proceedings that occur prior to the imposition of sentence™ id. (quoting Allen v. United
States, 495 A.2d 1145, 1149 (D.C. 1985)). A motion to modify a sentencing “is limited in
scope to sentences based on mistaken assumptions about a defendant’s criminal record
which work to the defendant’s extreme detriment.” /d. A motion to modify or correct a
sentence that raises issues outside the very narrow scope of issues permissible may be
summarily denied. /d. At 708-09 n.2.

Thus, since Mr. Dunckley's motion fails to allege proper grounds to grant a
modification of his sentence, his motion must be denied. |

The Court, having reviewed the pleadings filed herein, and arguments
presented, and with good cause appearing and in the interests of justice finds as follows:

IT IS HEREBY ORDERED that Motion for Modification of Sentence is

DENIED.
Dated this __q day of February, 2010.

Biat .
DISTRICT JUDGE

HUV12R
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CERTIFICATE OF SERVICE

| certify that | am an employee of JUDGE CONNIE STEINHEIMER, and that on the

L
lD day of EEbﬂLMI‘% , 2010, | deposited in the county mailing system, a

true copy of the attached document, addressed to:

Brendan Dunckley

Inmate no. 1023236
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

Via U.S. Postal Service

| hereby certify that on the ID day of F—

electronically filed the foregoing with the Clerk of the Court by usibg the ECF system-which

, 2010, |

will send a notice of electronic filing to the following:

Gary Hatlestad, Esq.
Deputy District Attorney
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

02-10-2010:10:59:38

02-10-2010:10:59:47

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Order...

Marci Trabert

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 394
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DR A T A

E%E%% 1| copg: 1360 F“_ED
8- E PRGOANTDUNCHLEL Filoa3d3g
e Gt JOFEB 17 AMIl: 28
d5z 3| Lovelock, Nevads 89415 HOWARL, W. CONYERS
czég 4| Derempbnt  In Pro Se BY
%i:é 6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE SYATE OF NEVADA
Bhaie 7 IN AND FOR THE COUNTY OF WASHOE
8 * % k& %k %
91l THE STeie” of NEVADA s ) Case No. (ACT-V12%
10 Posanes ; Dept. No. 4
11 -vg— ;
12| Beenpbns Duncxtey , ;
13 DeFeNDANMT ;
14 )
15 CE VI
16 I do certify that I ma-iled a true and correct copy of the

171l preceeding E}E(&)LE'SE Eoe  Submissiep

18 to the below address(es) on this ?OH day of ‘:EB?—UAM

191 20 1IC , by placing same into the hands of prison staff for
20 posting in the U.S. Mail:

21 Cleeu of g coutt - 27 Judicial Drsvaner
Peor H
22 Pio. Bow 30083
Peno , Nevada 89526 -3083
23 Attorney For Peranpant Prro P /Claut.
24 r w check for additional address(es) below
25 .
26 GoRt Hronesrss MM
[ &)
% wenp, Boerday DUNKLEY #/03333¢
27 P.0 Doy 30083 Lovelock Correctional Center
) 'P\ENO wovhdp BAsS2c- 3083 1200 Prison Road
28 ' Lovelock, Nevada 89419

ATORuO Foa Prawnff (5me)
“DZFeNDAST In Pro Se
V3. 398
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DC-89900315205-006

ENDEM DUMCKLEY ( 2 P
0a3/01/2010 03 3
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noc
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Distriot Cour
. Washoe County

CRD7~1728
* gTATE VS BRI

< o co ~3 (=)} Lh = W [N

CODE $2515
BREAMAN Du NCKLEY #1033336

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419
Plaintiff In Pro Se
IK THE SECORD JUDICIAL DISTRICT CO}
IN AND FOR THE COUNTY OF WASHOE
X ok k kK
BF\GKCDIE-M Do Ley s Case No. C,P\O—I—W B
Plaintiff, Dept. No. Af
g

THE STATE of ANEVADAE

Defendant .

e e’ V! e’ N e e M e N N N W

NOTICE OF APPEAL

NOTICE 1S HEREBY GIVEN that Plaintiff, SRENDAN TOUNGK LEY , in

pro se, hereby appeals to the Nevada Supreme Court the MOTIO®™ Fof

MO RATIoON  E SENTENCE , filed
July g . 20 09 lﬁ(check if applicable) and DEUSIOND For. WOTow
o, MEDYVRCADeN OF SENTENUE (RECEWED O suiSIm) , filed

FeRdre 1O, 2030 , in the above-entitled Court, the Honorable iéﬁ a
SEINHEIMER .

Dated this aa&d day of ."‘EB’?NUQM . 2070

PRENDAM DONCKLEY # /04 323¢
TLaovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

Plaintiff In Pro Se

V3. 399




_V3.400

—

o o R« B = RV L B o

NNNNNMNNN_F—I—‘I—I—‘“D—-I—HH
GO~ N kW M = OO 06 d N B L N —

CERTIFICATE OF SERVICE BY MATIL

I do certify that I mailed a true and correct copy of the

foregoing )ddT\CE’ AN

to the below address(es) on this 5&2ndday of %ﬁﬂBRuAﬁ¥/ ]
20 /O , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP S(b):

WhsHoe  Covnry DR Athsaney

Do Gary HaTusstan (ADR) &
YO Bor 30083 >
ﬂP)ENO, Nevapa , 89S 20- 3083

Cienv. of T™E Couen
DEOD JUDGAL TDUSTR, - CIA

DerTe 4,
0. BOY. 3C083

Rene, NV, 83520 ~3083

“Brendan Done ey

BRENDAM TUNUKLEY # [o2323¢

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 8%419

Mo i In Pro Se

AFFTRMATTION PURSUANT T

The undersigned does hereby affirm that the preceding

NOT\WE 66 Bepedl. — Wbliond Foe. MIDIFICADON 0F SENTENCE filed in

District Court Case No. CRO7-{J2® does not contain the

social security number of any person.
Dated this Aa™ day of FeRiuneyd , 20/0 |
Besnban Tyncsie /923233
PLA T FE In Pro Se
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28

FILED

Electronically
03-01-2010:04:39:59 PM
Howard W. Conyers

Code 1310 Clerk of the Court

Transaction # 1351033

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,

Appellant, Case No. CR07-1728
VS. Dept. No. 4

THE STATE OF NEVADA,

Respondent.
/

CASE APPEAL STATEMENT

1. Brendan Dunckley is the Appellant.

2. This appeal is from the Order Denying Motion for Modification of Sentence
filed on February 10, 2010 by the Honorable Connie J. Steinheimer.

3. The parties in District Court consisted of The State of Nevada, Plaintiff, and
the Brendan Dunckley, Defendant.

4. The parties in the Nevada Supreme Court consist of Brendan Dunckley,
Appellant, and The State of Nevada, Respondent.

5. Counsel on appeal consists of:

Brendan Dunckley, #1023236, Appellant in Proper Person
Lovelock Correctional center

1200 Prison Road

Lovelock, NV 89419

Gary Hatlestad, Esq., Deputy District Attorney, Attorney for Respondent

Washoe County District Attorney’s Office
P.O. Box 30083

V3. 401
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10
11
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

1NJ

Reno, NV 89520
Appellant represented himself in Proper Person in District Court.
Appellant is representing himself in Proper Person on appeal.

Fee not applicable in this case.

Proceedings commenced by the filing of an Information on July 12, 2007.

Dated this 1st day of March, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By: /s/ Teresa Prince
Deputy Clerk

V3. 402
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

03-01-2010:16:39:59

03-01-2010:17:02:45

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)

Case Appeal Statement

Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 403
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10
11
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13
14
15
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17
18
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20
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24
25
26
27
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FILED
Electronically
03-02-2010:07:23:44 AM
Howard W. Conyers
Code 1350 Clerk of the Court
Transaction # 1351299

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,
Appellant, Case No. CR07-1728
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK
| hereby certify that the attached documents submitted electronically are
certified copies of the original pleadings on file with the Second Judicial District Court, in
accordance with the Nevada Rules of Appellate Procedure, NRAP 3(e).
Dated this 2nd day of March, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By: /s/ Teresa Prince
Deputy Clerk

V3. 404
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13

14

15

16
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18

19

20

21

22

23

24

25

26

27

28

FILED
Electronically
03-02-2010:07:23:44 AM
Howard W. Conyers
Code 1365 Clerk of the Court
Transaction # 1351299

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,
Appellant, Case No. CR07-1728
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF TRANSMITTAL

| hereby certify that this Notice of Appeal and other required documents

(certified copies pursuant to NRAP 3(e), were electronically filed from the Second Judicial

District Court to the Nevada Supreme Court.
Dated this 2nd day of March, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By:_ /s/ Teresa Prince
Deputy Clerk

V3. 405
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:

Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

03-02-2010:07:23:44

03-02-2010:07:23:57

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Certificate of Clerk

Certificate of Transmittal

Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 406


https://wceflex.washoecourts.com/notify?pageAction=ViewCases

V3. 407 FILED

Electronically
03-02-2010:01:42:41 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. DUNCKLEY (BRENDAN) VS. STATE. Transaction # 1353277
Date: Tuesday, March 02, 2010 12:33:17 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Case Title: DUNCKLEY (BRENDAN) VS. STATE
Docket Number: 55545
Case Category: Criminal Appeal

et — CR0O7-1728, THE STATE OF NEVADA VS. BRENDAN
District Court Infomation: DUNCKLEY
Submitted by: Washoe Co Clerk
Date Submitted: Mar 02 2010 07:34 a.m.
Official File Stamp: Mar 02 2010 12:32 p.m.
Document Category: Notice of Appeal Documents
Document Title: NOTICE OF APPEAL
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk’s office at 775-684-1600 or 702-486-9300.

V3. 407
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

03-02-2010:13:42:41

03-02-2010:13:43:15

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Ct Accept - eFile Doc

Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 408
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PEe_ALLOLLED T LoTTHDRALL 1S GUILTY TLEA SKinnen

v, Dmave, 420 P24 748, 113 Nev. 48 (Nev.1997)
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M. )\

13
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Stere, A1_P.ad 431, 100 Nev. bid_ (Nev. a84)
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THE _INFoMmAT oM 1N REGARDS To  PROBATNIoN  Bavg A

OfNond ,_ AT NO_ _PoinT DID_THE  "OFFiteRs_of TNE STRTE_ /ot ”

STTE T THE DEEENDANT THAT NS . A06). 330 _Arnn AIRS

]9_'5_.__?230 POMT  &vEN  ALLoilg FOR. PAOBAM UM O EWVErS

BE CONSIDERED . JTHUS  UNTENTIONALLY MDA FOMWOLNIL_TUE

DEFervDon™, AWD CALSELY  IMPLIING . AND LendiNG _ DEFENANNT

TO BeLieve  PCROPATI ON _WAS AVAILABRLE, WITH _THE NuUmMmet ous

Comments_ AMD Retendrce TO Suct By ADA VILoR A, DAID

_|ONMARA AMND  WWheE  STEWNHEWMER. ot MARLH (&, AOVL, AND

| AvalsT 85,2008,

WHEN  ADA Viloman  FOunMT AT SENTEV QNG FoR

INST Gravmina_Pron amont (PG I’ij) AND PG VY 1203 Cwe

(PRERTED THIS AlLen Ao o THNS PLER BARGHIN So THAT

TS DefenbanT conn ASK. T0u FoR. Phowahon, THE

CONTMINUVAL. EACT. THAY PAROBATMIUN 15 _NOoT._ EVEN AVAILAR L

Ih=x Law |, RBur __THAT_ wASs WerT | thopen' Q‘Luowwc\_;\"ue'
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( 1%
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AND_SUST RERSON TO W ITHPRew_PLen.  Hansew v, Sare,

224 P ad \3aY ( AlAamMa 1992)

PN RS, PN T

M NUT oy NOT_ComREIMNG _THE. RELoRD , BOT

Y4110 AduISE . AND  ALLOLS. DETENDANT TG SI6N ANMD ENTER

A_PLEN. oF GuILTY, WITH_ THE Full MNOWLELE g TTAINES

) IPROBADON_ 1S AN omon. A _HeELier AND UNDEASTANIHING

THAT  ALoMG__ WD ADA_VILomin , DEFENSE ATIRNEY OVMBRA,

CONTIMULALLY  COMMONTED_ON_AND REFERED TO . Duc Abvice

WOoOULLD _ NeveR. Whve BeeN  Glwen Y A DEFNSE ANTORNEY |

WHO sy TRoet _Wokhph _AS AN ADYISARY T THe STATE .

s {AB\JILE' AND  COMMENTS I NOCOIRAGIN G THE  MISiv EormnaTlan

IAND FaRSE ot Peet of THE <ee FEtL BHEOW A BAR

OF _STANIMRDS - ATIORNMNEYS  Houd  THEMSEWWES O « TTHE. Basic

1AM FuL WnowicbeEe of THE CRIME \S_A _BAS\C [BEGimner

> [PROVEN e~ wAS N ACTInG AND  ADVSING IS Crien N

1D COMPETRAIT  WAY. KIS MISADVICE. AND_ DECEPN oM PREMLTNCED

ATHE_ DEFEnDAVT  LEADING. HiM. TO PLEAD GuicTy . Y HIS ‘N~

{COMPETANT PAREJUDICIAL. AV [Achon, Do PRoM6S oF

SPICALMYD v wasHNGTON _ Hawve  Beema MET. Yer ANcMer _tabicia’ OF

Numeer. 1D Denial, of  E¥faive ASSISTANCE._OF COUNSEL. A_VAULLD_

[}
MBNFEST _1NsusTIce” TO . Avtono REVERSAL Jiuikbedswar. ofF PLed.

ef
THE _PesST coumse. of_ACNON  For THE. TISTRILT TS

LIDURWIG _Plen _ CANUASS VS Fuo ARRIRMATIVELY _DSTATE. ThAY

A5 | PROBATION _1S_NOT A SENTENCAMG O TION_EOR._TAE CHGgecp Ramg
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A 706, 1L NEV. A3 e (NEV, 1995)

THeE OSTRICE CosRT_ VRS AN TS DISCRETION POV

Pmer v, S, Q05 °

o g am

[POSBR. Th ERAUT "THE DEFENDANT'S MENOM TH WITH DRAW

M2 GO PLER. FoRk PANY SUBSSIROITIAAL. REeRSoh V= VT VS

JOOT AND AR, INTEWT ONBL MSREPRESENTANON OF THE
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C_Cp_\\ibg_\,_s_‘[;_a__\_&emje MASREPRESENTINIoN  CONCERNING
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Peorre v. Disuguerso, 32 P.3d 1’;}{‘53)_Cc¢m,_o. 2001)

Tuis 'Coonser Can PEFER . TO _Byom™ DEFEWSE AMD

[PROSECAMING . ATORNEMS . SiNce_Bo_heng A DU As OFRWERS

oF THE Court TO Seeve dushice. N T™eE DerenbanT s IMmeg =

DIBTE. CASE _AND THE. PElord SHewW THAT 1T 1S 3O

ORNIGOS, NRERIL CBISRVARLE,, AN BTH  OVERAT Ao INGT:

ORSCURE. THAT  SULH  MASIMFOMATION  WAS | NEACH | NTENT ane

1=

_INTENTIONM, WK THEL IANTENT. TO INDuCE. A GuicT_Plen,
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THoT counsel thip. NeT WKNow  PROBATIoN WAS NoT AVAILABUS-

L L S

S pae Feom Lwend TO BE THE (psE WNERE.
. y

o a e T CORBELT A ManFEST

NAS. V6. 163" Stares:

QUSNCLE , THE (OuRA ATTER. SENTENGMA _M

84_SET GRS

=, T1Al SN



V3. 418

—

JUDGEMENT O COMITION  AND PERMT  THE DOFENDANT
To Wwitieew Wie Pren.” (Rule o CRwm. Pace. Bole \\(h\(\)__)ﬂ__

PotsSuanT TO BRTANT VIRTE _WHEN A DECENDANT

DAWGS FOWeR® A MoNoN TO WIHDRAW & GuiLty  PLER

THE _TRIAL COuRT_WAS A DUTK_TD REMIEW THE ENTWE Elord

T OETERMINE  WHETHMeT. TME  PLEA 15 VWALID . EXPeCiovid VP

ODI‘JQ-U\-C{}J-QJ

THE _DEren ML AN PRove A QP_\‘EDL;\‘BpE CLAIWA.  OF

FACTUAL \NNOLEMCE.,_AND LA, OF PREDUDIcE T THE STME,

e

ALSO TWE STITE _VIOLATED THE ‘PR BARGAIN Th EST

!

G
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B e T, A &

WKL THE__Guiet™ _PLER  RBuann _CONSTRUED  AND _GoveERsen

LY

V3

UNRER._COMTRACT LB NoT_CRAMINAL, TUE STRTE RLERUIED 1T

VBY_MERMS oF FRAID . DINCE ADAVILoRas  (RerTED_AnD HENERMTED

y_
s

THE  GUILTH PLEA MEMORANDUI., SHE _WNEW T wnas EALSE A

INVALYED . BETAUSE. SHE Koewe THAT THE STRTE LA THESTRAUE

Yo

THE _CONSIDERANIoN_of ProO®BATIEN_ for, THE CfaneSs CHARGED .

1]

BY VS ACTIONS_ AoD. COMMWMENSTS AT THE HERRIONGS. SWHE

8

IWTENTIONALLY  COMWITIED _ FAMD BN EnNTERnG [ INTRODLGNG

9.

A_CONTRACY  LNMDER. FaLse Prerenser, THERE Tofe. UNDER.

A0

COMTRON _ LAWS VODING__THE cornmeace’. ALSO ATROUE AMD

&\

DUST_MAMEEST INSUSTIE  ALLOWANG__ WITHDRAWAL.  of_GuicTt_YLER,

A

L

i
16 MBiINEotmADoN _AS To SENTEMNUS EXASTS T RENDERS

a3

A_GUILTY__PLER  INVOLUNTARY  MADE , AND_ \TT_MUST R VAATED,

2y

25

BEVEN _LFE Tue ACLAL . SENTENCE. [MPOSED WAS_ wIThiN TUE. Peimimen.

it e e Pt

TJAYLOR v Whiben, MSR, (b0T_P.Ad 587, A Nev. 279, L%w. \91.%9)_____

10



V3. 419

Ty

i

S\&I_C._i:‘ A MUT\ON O WTHDRDNID A ’DLETL AS ANCADENT
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SUBNELT. T STAuTuRY . TimE LA TEDONS APPLlCA’ESL{: JO.
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IS HELD T THE  MoSTMETVCULOUS  STANDARDS o6 BoTy
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The Remety For. TS, BRench, COERAON, INTENTIONAL

MISAEPRESEMTATION |, MAMICEST INSOSTICE V3 THAT THE

DEEEMDANMT BET ALLOWED _TD_WHTubedw HS Guiury PLen,
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RTT ATE OF SERVICE B
I do certify that I m;iled a true and correct copy of the
foregoing MOTION Lo WITHDAAWAL O (uiLTH PLER
to the below address(es) on this gggfi day of FERRwARY '

2010 , by placing same in the U.S. Mail via prison law library

staff, pursuant to NRCP 5(b):

WnsHoe County b\smmr ATTORAEY

%L Gaesx Hoanesmy
—Dlo\ PQO‘L M)US
Reno Nevana 85520 — 3083

Rene, Nevaba 84520- 3¢ ©3

a7y

Benpan) DUnex ie™ #/UA325¢
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

Perenpard™  1n Pro Se

+

AF T TO NRS 2
The undersigned does hereby affirm that the preceding

MOTIoN Fote WATHDRAWAL o€ GuicTy  PLER filed in

District Court Case No. (RO7-;7af does not contain the

social security number of any person.
Dated this QL™ day of FERRLARY , 20 /O .
Bﬁggﬁm L AL
DefepDAnd] In Pro Se

V3. 423
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Electronicall
¥ y
Cooy 26 03-04-2010:09:34:29 AM
Bu‘ Howard W. Conyers

Clerk of the Court
SUPREME COURT OF THE STATE OF NEVADA Transaction # 1356985

OFFICE OF THE CLERK

BRENDAN DUNCKLEY, Supreme Court No. 55545

Appeliant, District Court Case No. CRQ071728

VS,
THE STATE OF NEVADA,

Respondent.

RECEIPT FOR DOCUMENTS

TO: Brendan Dunckley #1023236
Attorney General/Carson City and Catherine Cortez Masto, Attorney

General
Washoe County District Attorney and Gary H. Hatlestad, Deputy District

Attorney
/' Howard W. Conyers , District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

03/02/10 Filed Certified Copy of proper person Notice of Appeal.
Appeal docketed in the Supreme Court this day.

03/02/10 Filing Fee Waived: Criminal.

DATE: March 02, 2010

Tracie Lindeman, Clerk of Court

V3. 424
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

03-04-2010:09:34:29

03-04-2010:09:36:23

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Court Receipt for Doc

Michelle Purdy

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 425
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District Court
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\§E>P\EMD&M Dorakee F1o32326 HOWAED ¥ COBYERS

A LoveELox. CoRRernonm. (ENTER 6y_/

.3>|l3.00 Prason Rors

Y ltovarows , Nevapa 8419

S|

(oé IN THE SEto® JUDIUAL DISTRUT COURT OF THE STTE
71 OF NevADA IN AND For. THE COUNTY OF WASHGOE

8!

9 iTHE TWE oF Nevida

\bi PLAWWDE, Cpse wno.v (ROTI-1VI3AH

Ly Vs, DEPT, NOo.2 “

V2 BREmDa DuNCKLE ,

\3:

\q!

by i)QEELE“\EWJT IO Monon To Witnpoeaw  Guicty PLER
\Q,i

\T, COTV\ES NoLs , DEFENDANT , BRenpaw Dounicklex , IN THLS

1B/ SOPPLEMEWT  TO s AOTION T WiTHDRAG GUICTY PLEA.

H% As STATED PRICE , A GUILTY PLES MEMORBIDUM WA S ENTERES
A0 AND THE GUITK PLen ENTERED O MARUA &, 0B, 1N THE

a) ‘EMoﬂom (15 A STRONMG ARGUMENT THAT PAROBATION waly CHERLD,
QAEAS A VAL SENTENLING OPToN,

a3i THIS FACT 1S CONAMED 1N THE STATE CASE FICED LATH

aYy iTH(—: NEVADA BUPLEME Cout CASE NUMBER. S ADED. THE TFRESPonD-
as ;ﬁw‘r (STRIE) HAS PETPED TO CONFZM. AND SOLDIFY TTHE NEED T

A6 |ALo WITHDRAWAL GF GUILTY PLEA UPOW | MTEMTIoWAL MISREPRESENTMTIG
3‘7; PLEMSE NoTE oM PAGE 1412, c‘f-’—“?mESPowbﬁ-nT's ANSWERNNG BLcE | IN
JBICASE SIJPR: PACHATON WAS AVAWLABLE For ERc OFFensE;’ Py, 10,18
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5 iWAS ELG\BLE Fow Pmﬂa;gjw; ?c\_"]' 3\9“.H FAlLED T LoWDVDER. NEVADA pws
b!ﬁn‘ TIME  CRIMES WERE COMMATER  P6.8327-412 % \n TS CASE, ME,
TDunckiEY GAVE P SEVERAL GF Hd (ONSTIVIIONAL RiauTs BY PLerDING
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di AS NOTES SPEGRICALLY 1N THE FoLLtowing  HisToRicAL AMND
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B0 I PE Commpered B A DISTRICT COURT IRGE 1N REHARDS T SENTENLNG -
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Tha 4] —laws 1997, ¢ 455, APPLICABLE ONLY T OFFeENSES COMMITIED

o 510'\1 O AFTER OCT, 1, 1997, 1N SUBSEC, 1, INCREASED THE PoNiSH -
b MENT T A CATRGORY A Ferond, WITH A TERM OF IMPRISONMENT
7 0F LiIFE wim THE POSSVBILTY ofF PAROLE , wwiTH ELIGABILTY FOR
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a3 | (® A PSYCHowaIST Licensen Tu PRAMLE ‘N NEVADA OR
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ol _aws VA9, ¢ 105, erfecve Max 11,1839, RanNfien TECANICAL
AIQQE&EQ\OMS TO_SECTionS of NRDS, AMb MULTIPLE AMENDMENTS OF

5i:>r:mows. o NRS, CORPRETNMG _CERTRMIN EFEEVE DATES, AND
Y |MADE CERTIN OTHER CORRETIICNS I\ STRATUTE S,
S T law 2003 ¢ Hbl, %__9\ AELWROTE THIS SETLNION Luvicn
b l?RE\hO-uSt.q: RERD
5
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“A Person WMo WiiLFoLLy AND LEWDLY CommiTs ANY
NLEWD or. LASCUVIGUS ACT |, OTHER THAM ACTS COMSTITUNIMG THE CRamMme
lOF SERLAL  ASSALLT, UPON g wWITH THE EDY, O% ANY PART of

W]Mm%‘t- TUERELF, OF A CHILD UNDER THE AGE ofF 14 YERRS, WATH

" m«; INTEWT OF AROUSING, APPERLING TD, OR GRETIFYING THE LuST O

12 PASSIONS GR. SERUAL DESIRES OF TuaT PERSON , 0% OF THAT CHID, I S

Biéwlu‘\‘l OV p CATRGORY . A FElonY AND sSHALL BE PUNISHED DY

M NMPRISONMENT 1N STOTE PrasonN Foz. VIFE WITH -TME PoSS\BILT OF

\':T‘Pm‘a.o\.st Wit BT FoRe PAtole BEBINMNINVG WHEN A Minimem

o l0F 10 Yerws Was BEEN SERVED, AND MAY BE FurtER FLNISHED

17184 & AANE 6F NGT More ™an B 0, 000"

& —LAws 2005, . 507, g 33, AMENDED THE SEUNoN BY RE -
19 winng Sumser. A, WHIGKH PRI0% TUERETO READ As Forlows:

! it
A0 2, EXCEPT AS OTHERWISE PROVIDED I SUBSEC. 3, A Yerson

Al [WHO Commry LEWDMNESE wATH A CHILD VS GUILT) OF A CATAGoR A
QQ{FEZLONW AND Sriplt BE PUNISHED BY )MPRISONMENT N TUE STRTE Musen
a3 'Fow,

fr

3'1. (@) LiFE i THE PossiBiuTy OF PAROLE, WiTH ElLloignui Fo
AT |PARLGLEE BELINMIMG ATTER. 10 YERRs Hasg, BEEN SERVED, AND MAY BE Turmer
Al Pumlsuem B A PINE oF NoT more THan B o000 ok,
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CERTIFICATE OF SERVICE BY MATL

I do certify that I mailed a true and correct copy of the

foregoing SUPPLEMENTAL T MONOW Fot LUNTHDRAWAL o Penr

to the below address(es) on this 3L day of MARCH ‘

2010 , by placing same in the U.S. Mail via prison law library
gtaff, pursuant to NRCP 5(b):

WASHOE Counsty D, A

% Gavd Hanes ey &
Po. Bow 20083,

o, NEV AR E6520- 303,

Crerw of e o
SUD A L T

P.o, Bow 3ooga
Rewo , nawoa 89530-30g3

4 ‘dﬂi)

BREMDAN TOUNLK LEY # 163323
Lovelock Correctional Center
1200 Prison Road

Lovelock, Nevada 89419

DefendiwtT  In Pro Se

A TIO O NRS 239B.030
The undersigned does hereby affirm that the preceding

MoNow To WM DRAAL. of GuuTy Puen  SuppLempumt filed in

District Court Case No. (AD)-1JXE  does not contain the

social security number7of any person.

Dated this QS‘L day of /MARLH , 20 )0 .
BREDAN DN

DefEsdas T~ In Pro Se

V3. 432




V3. 433 FILED

- Electronically
B 7
LRoy 142% 03-18-2010:01:28:05 PM
i Howard W. Conyers

IN THE SUPREME COURT OF THE STATE OF NEWAD Ae Court
: Transaction # 1382922

BRENDAN DUNCKLEY, No. 55545
Appellant,

FILED

THE STATE OF NEVADA,
Respondent. MAR 16 2010

TRACIE K. LINDEMAN
CLERK OF SUPREME COURT

BY \/ 4 -
DEPUTY CLEKK

ORDER DIRECTING TRANSMISSION OF RECORD

Having reviewed the documents on file in this proper person
appeal, this court has concluded that its review of the complete record is
warranted. See NRAP 10(a)(1). The clerk of the district court shall have
90 days from the date of this order within which to transmit to the clerk of
this court a certified copy of the complete trial court record of this appeal.
See NRAP 11(a)(2). The record shall not include any physical, non-
documentary exhibits or the original documentary exhibits filed in the
district court, but copies of documentary exhibits submitted in the district
court proceedings shall be transmitted as part of the record on appeal.
The record shall also include any presentence investigation reports
submitted in this matter in a sealed envelope identifying the contents and
marked confidential. See NRS 176.156(5).

It is so ORDERED.

cc:  Brendan Dunckley
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk

3UPREME COURT
OF

Nevapa V3 43
1~ -0 8G9

) 19474 adfige




V3. 434

Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

03-18-2010:13:28:05

03-18-2010:13:30:57

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Ct Order Directing

Michelle Purdy

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 434
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PC-S90p015806-004

03/22/201@ 04-50 PM

iSTATE V5. BRENDAN DUNCKLEY ([ 3 Pages

,CRO7-1728
IDigstrict Court
Mashoe County

AN
852 %
SSTTNCHF O

l'!f‘

BRENDAN DUNCKLEY_# 1023236
LovEl oo, CORRETIONAL CENTER

200 _PRisont PRosd

Loverous , INEVSDA  B[NL

IN_THE _3Etondn Jupy Jvh\c\r:\t_ L DASTRICT COURT OF THE e o&

NEvabA. (M AND FOR THE (OUMITY_OF WL\SLIOE

...opg-:lc\(j\..t

THe _Sime _of Newaba,

o

TLANDEE, case moy CROT-)TAB

e~
S

VS. Deet. No- <

LA BRENDAN DUNCKLEY,
\3 DEEEN
Y !
S Request For summission of monow
&
17 IT 18 KEGLuest'ED__T_l_-l_ AT PURSUAT._TO_DCR_\D (2)_towiex
& [STates yupset -
- ’(Cl Waﬁ-g@__l,o_pavs ACTER. DERNUE ofF THE Monon THE OFPosing
[ " '

fad

PorTY . SMpLL SERVE AMD FLLE WS MoTion (M @H?gmem OPROSITION

A

THERETO, TOGETUERL. WA _MEmoRbroum o PoinTS At AUTHORATY

5 1Moo SHouLd  BE. DENIED & Fmgyir—: oC THE _ORPomNG PRRTY TD  SERVE

_|AND F\M?_ HiS Mc'r_\ow; AND WS wRITENM oPPosMon sy BE CONSTRUEY

As_An f-\'leS&:im\_J_'{HllT THE MOoTon 1S MELTVRIIVE  AND %
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o Gaanmag, THe seme

'

_THAT_THE._ MOTON FoR._WITHDAAWAL ok (uie™_PLEs AND THE

MARCH_,_R0I0, IN_CASE NumBeR. CROT-1138,

SUPLEMENTRL. TD THE MONON _FoR. WITHBRAWAL oF Guery Rleh,

WHICH__WAS  CIUED. AND._SERVED _ont_THE._THIRD (3F°) Dav of

s~ |0 Lo jw

M 13 _A%0 RAewested THa Per TCRIB(D__Since. THE sSTRTE

|

” 11} ‘
OPPaSInG_ PART " HAS  Foied To ResPord, (RP0SE of- PseunsyFor™

ANY  PEPSOD o ARGUMENT A4S T2 ey THIS_ MolanN_3S HoaeD BE

SEo g - T Y

DerieD,, 1T_BE__DEEMED. TO_BE__Fuli MERITORI0US,

‘ [N
SiNCcE_THE_Monon_(S (v Fud  SCOPE' _0F THE MANFesT

JiNdusIce] DEXRIBED i NRS 176,165 AULowirg THE ¢ OURTS TO

GRBIT umDRAWAL _of A QuILTY_TLER AFIER SENTENCE HRY BELUN.

1ONE HubReD sup Twerve (112D Times ProBeTlons WBS MENTIONED |nJ

SEvERE  MiSiotcManor PERTRINIVG T SENTENCE By Reoed of

15

DIRET (onFUVer of- NRS 200,350 Leawss 199 c.l SAY, THE aomnion

L7

> Fuley  SuPforTen BY  Jembicans  (ASE VAW Atoiasg  THIS

Couvnx T AT,

VB

IT S THere e BERLVSSTED THAT DU T THE  SUBSTRMDAL

9.

. Ab

THLS_ Moot SdowD BE Demten  THAT THI Covet  ORpnt  THE

(SUP PotX™ AND  Foundanm ' Provipen THE STRTE FAILRE TO SHOoWw LMY

Al

Monior IN T3 ENTWEETN,

THEREFoRe T \S TERUESTED TRE _FOLLOWIMNG _RAEMEDY_ .
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TS CRPERED_THAT THE DECENDBRMT, BRENDAN Dungue it
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Cose Numpea, © CARON-1128, BE_ALOWED TO WIHDRAY His Quidit
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I 1S RURTHER. ORDERED , THET DEFENDANT, BREMDAN Duncxied Be

1T0_Hs  ENTRANCE. OF e Guiety Plen,

HETLRAED TO_ THE  STATE  oF NGC GuicT( , WHERE NE Founp Yhwaserf Paon

T 15 _Evtmer,  CROER eD, THAT DIMCE_NO_PAEWDILE AGMInST  THME
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FILED
Electronically
04-12-2010:09:26:20 AM
Howard W. Conyers
CODE 3370 Clerk of the Court
Transaction # 1424420

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR07-1728
Vs. Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/
ORDER

On July 8, 2009, the Defendant filed a Motion for Modification of Sentence.
On October 27, 2009, the Court ordered the State to respond to the Motion for Modification
of Sentence within ten (10) days of the date of the Order. On November 4, 2009, the State
filed an Opposition to the Motion for Modification of Sentence. On November 13, 2009, the
Defendant filed a Response to the State’s Opposition to the Motion for Modification of
Sentence. On November 25, 2009, the Motion for Modification of Sentence was formally
submitted to the Court for decision. On February 10, 2010, the Court entered an Order
Denying the Motion for Modificétion of Sentence. On February 17, 2010, the Motion for
Modification of Sentence was again formally submitted to the Court for Decision.

The Court, having reviewed the pleadings filed heréin, and a decision having

already been made on the Motion for Modification of Sentence,
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IT IS HEREBY ORDERED that Motion for Modification of Sentence shall not
be considered again and the decision rendered by this Court on February 10, 2010,

remains in effect.

Dated this _|D day OW’ 2010.

/"216

DISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE,; that on the | Z %day of

ﬁ O)\,\ﬁ , 2010, | electronically filed the Order Denying Defendant'’s

Order with the Clerk of the Court by using the ECF system, which sent a notice of
electronic filing to the following:
Gary Hatlestad, Esq.
Chief Deputy District Attorney

| further certify that on the I Z ,__day of April, 2010, | deposited in the county
mailing system for postage and mailing with the U.S. Postal Service, a true copy of the
same, addressed to:
Brendan Dunckley
Inmate no. 1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

Marci L. Stone
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Freexx IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:
Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

04-12-2010:09:26:20

04-12-2010:09:27:34

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Order...

Marci Trabert

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.
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4 FILED

THE STATE OF NEVADA,

Electronically
04-23-2010:04:16:49 PM
Howard W. Conyers

CODE 3370 Clerk of the Court
Transaction # 1449086

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Plaintiff, Case No. CR07-1728
VS, Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/
ORDER

On February 10, 2010, an Order Denying Motion for Modification of Sentence
was filed. On March 1, 2010, the Defendant filed a Notice of Appeal to the Supreme
Court. On March 3, 2010, the Defendant filed a Motion to Withdraw Guilty Plea. On
March 4, 2010, the Defendant filed a Supplemental Motion to Withdraw Guilty Plea. On
March 22, 2010, the Defendant formally submitted th.e Motion to Withdraw Guilty Plea to
the Court for decision. _

The Court, having reviewed the pleadings filed herein, finds that at this time it
is inappropriate to render a decision on the Motion to Withdraw Guilty Plea based on the
case having been appealed to the Supreme Court for review.

Therefore, with good cause appearing and in the interests of justice,

IT IS HEREBY ORDERED that the decision on the Motion to Withdraw Guilty
i
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Plea is stayed pending the outcome of the appeal to the Supreme Court. Once a decision
has been rendered by the Supreme Court, the Motion to Withdraw Guilty Plea may be

resubmitted to the Court for decision.

Dated this Z& d day of April, 2010.

DISTRICT JUDGE

V3. 443
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CERTIFICATE OF SERVICE
[ certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE; that on the _Z_’J_ day of
‘ , 2010, | electronically filed the Order to set Oral Arguments on
Motion for Discovery with the Clerk of the Court by using the ECF system, which sent a

notice of electronic filing to the following:

Gary Hatlestad, Esq.
Chief Deputy District Attorney

- '
| further certify that on the Ao day of H‘DJ\A__Q , 2010, |

deposited in the county mailing system for postage and mailing with the U.S. Postal
Service in Reno, Nevada, a true and correct copy of the same to the following:

Robert Story, Esq.

Attorney at Law

245 E. Liberty Street, Ste. 530
Reno, Nevada 89501

Brendan Dunckley
Inmate no. 1023236
1200 Prison Road
Lovelock, Nevada 89419

Marci L. Stone
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

04-23-2010:16:16:49

04-23-2010:16:17:10

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Order...

Marci Trabert

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.
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FILED
Electronically
06-09-2010:11:41:44 AM
Howard W. Conyers
Code 1350 Clerk of the Court
Transaction # 1532288

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,
Appellant, Case No. CR07-1728
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.

CERTIFICATE OF CLERK — RECORD ON APPEAL
| hereby certify that the attached documents submitted electronically are
certified copies of the original pleadings on file with the Second Judicial District Court, in
accordance with the Nevada Rules of Appellate Procedure, NRAP 11(2)(b).
Dated this 9th day of June, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By:_/s/ Teresa Prince
Deputy Clerk
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FILED
Electronically
06-09-2010:11:41:44 AM
Howard W. Conyers
Code 1365 Clerk of the Court
Transaction # 1532288

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY,
Appellant, Case No. CR07-1728
VS. Dept. No. 4
THE STATE OF NEVADA,

Respondent.
/

CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL

| hereby certify that this Record on Appeal containing seven volumes are
certified copies pursuant to NRAP 11(2)(b), and were electronically filed from the Second
Judicial District Court to the Nevada Supreme Court or through the file transfer process
(FTP).

Dated this 9th day of June, 2010.

HOWARD W. CONYERS
CLERK OF THE COURT

By:_ /s/ Teresa Prince
Deputy Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

06-09-2010:11:41:44

06-09-2010:11:42:23

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Certificate of Clerk

Certificate of Transmittal

Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.
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V3. 449 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 12:57:23 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal

Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:34 p.m.

Official File Stamp: Jun 09 2010 12:56 p.m.

Document Category: Record on Appeal Document

Document Title: RECORD ON APPEAL - VOLUME 1 - INDEX/DOCKET SHEET
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk's office at 775-684-1600 or 702-486-9300.
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V3. 450 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 12:57:49 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal

Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:36 p.m.

Official File Stamp: Jun 09 2010 12:57 p.m.

Document Category: Record on Appeal Document

Document Title: RECORD ON APPEAL - VOLUME 2 - DOCUMENTS
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk's office at 775-684-1600 or 702-486-9300.
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V3. 451 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 12:59:49 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal

Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:37 p.m.

Official File Stamp: Jun 09 2010 12:58 p.m.

Document Category: Record on Appeal Document

Document Title: RECORD ON APPEAL - VOLUME 3 - DOCUMENTS
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk's office at 775-684-1600 or 702-486-9300.
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V3. 452 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 1:01:49 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal

Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:38 p.m.

Official File Stamp: Jun 09 2010 12:59 p.m.

Document Category: Record on Appeal Document

Document Title: RECORD ON APPEAL - VOLUME 5 - MINUTES
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk's office at 775-684-1600 or 702-486-9300.
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V3. 453 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 1:01:49 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal

Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:39 p.m.

Official File Stamp: Jun 09 2010 01:00 p.m.

Document Category: Record on Appeal Document

Document Title: RECORD ON APPEAL - VOLUME 6 - EXHIBITS
Filing Status: Accepted and Filed

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk's office at 775-684-1600 or 702-486-9300.
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V3. 454 FILED

Electronically
06-09-2010:02:17:55 PM

From: efiling@nvcourts.nv.gov Howard W. Conyers
To: Erince, Teresa Clerk of the Court
Subject: Acceptance of Electronic Document. No. 55545. Transaction # 1533249
Date: Wednesday, June 09, 2010 1:01:49 PM

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED FOR FILING

Docket Number: 55545

Case Category: Criminal Appeal
Submitted by: Washoe Co Clerk

Date Submitted: Jun 09 2010 12:40 p.m.
Official File Stamp: Jun 09 2010 01:00 p.m.

Document Category: Record on Appeal Document

RECORD ON APPEAL - VOLUME 7 - CERTIFICATES OF
CLERK AND TRANSMITTAL

Filing Status: Accepted and Filed

Document Title:

This notice was automatically generated by the electronic filing system. Do not
respond to this email. If you have any questions, contact the Nevada Supreme
Court Clerk'’s office at 775-684-1600 or 702-486-9300.
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V3. 455

Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

06-09-2010:14:17:55
06-09-2010:14:18:55

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Ct Accept - eFile Doc

Supreme Ct Accept - eFile Doc

Supreme Ct Accept - eFile Doc

Supreme Ct Accept - eFile Doc

Supreme Ct Accept - eFile Doc

Supreme Ct Accept - eFile Doc

Teresa Prince

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA

V3. 455
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KELLI VILORIA, ESQ.
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Electronically
% 06-16-2010:01:02:35 PM
Howard W. Conyers
SUPREME COURT OF THE STATE OF NEVADA  Clerk of the Court
OFFICE OF THE CLERK Transaction # 1546203

VEo4al Aae FILED
D

BRENDAN DUNCKLEY, Supreme Court No. 55545
Appellant, __

Ve District Court Case No. CR071728
THE STATE OF NEVADA,
Respondent.

RECEIPT FOR DOCUMENTS

TO:  Brendan Dunckley #1023236
Attorney General/Carson City and Catherine Cortez Masto, Attorney

General
Washoe County District Attorney and Gary H. Hatlestad, Deputy District

Attorney
Howard W. Convyers , District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed the following:

06/11/10 Filed Record on Appeal (Copy).
Volume 4 (SEALED) PSI Report.
06/11/10 Processing status update: Submitted for decision on record.

DATE: June 11, 2010

racie Lindeman, Clerk of Court

V3. 457
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

06-16-2010:13:02:35

06-16-2010:13:03:02

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Court Receipt for Doc

Michelle Purdy

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.
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CRO7-1728

V3 459  de

bgu’ I
. FILED
,é_ h). (ROT-1728 18#_1?“? RH11: 20
g :pt. No. L{ AA

STATE VS BRENDAN DUNCKLEY ( 2 Pages

District Court
Washoe County

noc

Second Judicial District Court e
State of Nevada, Washoe County

THE STME ot Nevabs

Plaintf, REQUEST FOR SUBMISSION
= OF MOTION

TRENDAL DUNCKLEY

Defendant.

It is requested that the motion for WNTHIRAWOBL o GOILTY PLEP- & SureLemenine

OF MONoN Eo%. wATHDRAWD Y of GHuitTY PLEA

B
, which was filed on the 1

day
of MARH & mageu = , X073, in the above-entitled matter be submitted to

the Court for decision.

The undersigned attorney certifies that a copy of this request has been mailed to all counsel of record.

DATED this S " ayof _MAY , L

@zwém@mdt&q

BRaVOM Dongciesy tLad3236

Lovelock Correctional Center

1200 Prison Read
Lovelock, Nevada 89419

DeEFeNDANT  In Pro Se

JUD 506 {Rev 11/90) V3 459
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document,
TReEQUEST TR SUPMISSIont of MoTons —
MeTlon _For. WITHDRAWAL of Wwoi T PLEn & Supplomey

(Title of Document)

filed in case number: 0/1107 — 728 -

E Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

[D A specific state or federal law, to wit:

(State specific state or federal law)
-Or-
D For the administration of a publfc program
-0or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet

(NRS 125.130, NRS 125.230 and
Date: é/l///o

; (Slgnature) — J

“RBrabpend Donckiey

(Print Name) —702323%
T IEFENOAST ’?go e

(Attorney for)

Affirmation
Revised December 15, 2006

V3. 46

0



V3. 46

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

FILED

Electronically
07-08-2010:01:48:12 PM

Howard W. Conyers
CODE 3370 Clerk of the Court

Transaction # 1587642

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

THE STATE OF NEVADA,

Plaintiff, Case No. CR07-1728
VS. Dept. No. 4
BRENDAN DUNCKLEY,
Defendant.
/
ORDER

On February 10, 2010, an Order Denying Motion for Modification of Sentence
was filed. On March 1, 2010, the Defendant filed a Notice of Appeal to the Supreme
Court. On March 3, 2010, the Defendant filed a Motion to Withdraw Guilty Plea. On
March 4, 2010, the Defendant filed a Supplemental Motion to Withdraw Guilty Plea. On
March 22, 2010, the Defendant formally submitted the Motion to Withdraw Guilty Plea to
the Court for decision. On April 23, 2010, an Order was entered staying the decision on
the Motion to Withdraw Guilty Plea until a decision had been rendered by the Supreme
Court. On June 17, 2010, the Defendant again formally submitted the Motion for Withdraw
of Plea to the Court for decision

The Court, having reviewed the pleadings filed herein, finds that it continues
to be inappropriate to render a decision on the Motion to Withdraw Guilty Plea based on
the case having been appealed to the Supreme Court for review.

Therefore, with good cause appearing and in the interests of justice,

V3. 461
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X

1 IT IS HEREBY ORDERED that the decision on the Motion to Withdraw Guilty
2 || Plea is stayed pending the outcome of the appeal to the Supreme Court. Once a decision
3 || has been rendered by the Supreme Court, the Motion to Withdraw Guilty Plea may be

4 || resubmitted to the Court for decision.

5 Dated this __+ day of July, 2010.

DISTRICT JUDGE
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CERTIFICATE OF SERVICE
| certify that | am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE; that on the _8'_ day of
IR , 2010, | electronically filed the Order with the Clerk of the Court

\
by using the ECF system, which sent a notice of electronic filing to the following:

Gary Hatlestad Esq.
Chief Deputy District Attorney

| further certify that on the 3 day of July, 2010, | deposited in the county
mailing system for postage and mailing with the U.S. Postal Service, a true copy of the
same, addressed to:

Robert Story, Esq.

Attorney at Law

245 E. Liberty Street, Ste. 530
Reno, Nevada 89501

Brendon Dunckley
Inmate no. 1023236
1200 Prison Road
Lovelock, Nevada 89419

Marci L. Stone
™

V3. 463



V3. 464

Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

07-08-2010:13:48:12

07-08-2010:13:51:28

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Order...

Audrey Kay

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.
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BRenDan Dunexuet {#1023236)
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LMATHEUS

LovEvocu. CosRETTorAL  CENTER

DC-990001B8516-008
NCKLEY { 7 Pages
12010 09,37 AM
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V3.472 FILED

Electronically
09-16-2010:08:50:28 AM
IN THE SUPREME COURT OF THE STATE OF NHMAIDW Conyers
Clerk of the Court
Transaction # 1721484

BRENDAN DUNCKLEY, No. 55545
Appellant,
VS. C _ 8
THE STATE OF NEVADA, QQJ\ \’\Q FE L E Q
Respondent. L{ SEP 09 2010
Cif K. LINDEMAN
UPRENE COURT
BY
ORDER OF AFFIRMANCE DEPUTY QLERK

This is a proper person appeal from an order of the district
court denying a motion to modify sentence.! Second Judicial District
Court, Washoe County; Connie J. Steinheimer, Judge.

In his motion filed on July 8, 2009, appellant claimed that he
was innocent and requested the court vacate his conviction. Appellant
failed to demonstrate that the district court relied on mistaken
assumptions regarding his criminal record that worked to his extreme
detriment. See Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324
(1996). We therefore conclude that the district court did not err in denying
appellant’s motion. Accordingly, we

ORDER the judgment of the district court AFFIRMED.

/‘-\A/\M\ .

Hardesty
("'
Dou—a las . d. PIM J
Douglas l Pickering

1This appeal has been submitted for decision without oral argument,
NRAP 34(f)(3), and we conclude that the record is sufficient for our review
and briefing is unwarranted. See Luckett v. Warden, 91 Nev. 681, 682,
541 P.2d 910, 911 (1975).

SupREME COURT
OF
NEvaDA

() 1947A i /D ﬁa% 472




SUPREME COURT
OF
NEvADA

©) 19474 <

CC:

Hon. Connie J. Steinheimer, District Judge
Brendan Dunckley

Attorney General/Carson City

Washoe County District Attorney

Washoe District Court Clerk

A
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

09-16-2010:08:50:28

09-16-2010:08:54:30

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Court Order Affirming

Lori Matheus

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA
KELLI VILORIA, ESQ.

V3. 474
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V3. 475 FILED
Electronically
09-21-2010:03:33:30 PM
Howard W. Conyers
Clerk of the Court

’ Transaction # 1732980
PRENDEN Dunerkies Fimzaze '

Lovereol Commermontar  (ennewr,

1200 PARGSON RorD

Lovaercew. , NEveda 8319

IN THE Second dupiaanst DSTRUGE CouRT  oF TME Seve of Nevede

N AND FOR THE CounTy of WASHOE

TUE STereE oF Me/mbsx;

Plawner, Case No.: CROT-1128

Vs, A Devr. No. : A

BRENDAN DUNGKUEY

DEFeNDANT /

MCTION To SUBMIT MOTION To WITHDRAW GuiLTy PLEA AND ALSo

DEFENDANT'S SURPLEMENTAL MOTION TO WITHDRAIW GER TUER

Comes now, Devawtnnn BRENDAM DUNCKLEY , | N PAGSPER PERSON AND
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HS SUPRLEMENTAL MOTION TO WITUDRAW HIS GuILTY PLER, Fov Teusion, BY
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On Seremeer 9, 2010, ME SuvReme Courm of Nevaps Renined A

o V3. 475
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Keessmon v, Suanae, (548 %24 ¢at, 42 wev. 216) (1970)
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