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APPEAL INDEX
SCN 73095
CASE NO. CR07-1728
BRENDAN DUNCKLEY vs STATE OF NEVADA, ROBERT LEGRAND
Date: AUGUST 31, 2017

PLEADING DATE | VOL. | PAGE NO.
FILED

ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 03-02-10 3 407
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 449
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 450
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 451
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 452
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 453
FOR FILING
ACCEPTANCE OF ELECTRONIC DOCUMENT SUBMITTED 06-09-10 3 454
FOR FILING
AFFIDAVIT IN SUPPORT OF APPLICATION TO PROCEED IN | 07-21-09 7 2-3
FORMA PAUPERIS
AFFIDAVIT IN SUPPORT OF MOTION FOR WITHDRAWAL 07-07-09 3 301-303
OF ATTORNEY OF RECORD AND TRANSFER OF
RECORDS
AMENDED INFORMATION 02-28-08 2 205-208
ANSWER TO PETITION AND SUPPLEMENTAL PETITION 05-05-10 9 624-626
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS 01-05-17 6 891-893
(POST CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 02-16-17 6 914-916
APPLICATION FOR ORDER TO PRODUCE PRISONER 10-07-10 9 634-636
APPLICATION FOR ORDER TO PRODUCE THE PRISONER 02-23-17 6 926-929
APPLICATION FOR SETTING 07-03-07 2 4-5
APPLICATION FOR SETTING 09-26-07 2 177
APPLICATION FOR SETTING 10-08-07 2 178
APPLICATION FOR SETTING 01-24-11 4 540-541
APPLICATION FOR SETTING 03-11-11 4 543-544
APPLICATION FOR SETTING 07-01-10 9 632
APPLICATION FOR SETTING 11-03-10 9 647-648
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APPLICATION FOR SETTING 03-11-11 9 653-654
APPLICATION TO PROCEED IN FORMA PAUPERIS 07-21-09 7 1
BAILBOND POSTED 07-24-07 2 161-166
BAILBOND POSTED 07-24-07 2 167-169
CASE APPEAL STATEMENT 09-09-08 3 273-276
CASE APPEAL STATEMENT 03-01-10 3 401-402
CASE APPEAL STATEMENT 12-30-11 4 708-712
CASE APPEAL STATEMENT 05-19-17 6 968-969
CASE APPEAL STATEMENT 12-30-11 10 813-817
CERTIFICATE OF CLERK 09-10-08 3 277
CERTIFICATE OF CLERK 03-02-10 3 404
CERTIFICATE OF CLERK — RECORD ON APPEAL 06-09-10 3 446
CERTIFICATE OF CLERK AND TRANSMITTAL 08-17-17 6 1003
CERTIFICATE OF CLERK AND TRANSMITTAL 09-05-12 10 844
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF | 12-30-11 4 714
ézgl'zl'ﬁzl_lCATE OF CLERK AND TRANSMITTAL — NOTICE OF | 05-19-17 6 970
ézgl'zl'ﬁzl_lCATE OF CLERK AND TRANSMITTAL — NOTICE OF | 12-30-11 10 820
APPEAL
CERTIFICATE OF MAILING 02-22-17 6 923
CERTIFICATE OF SERVICE 02-17-10 3 398
CERTIFICATE OF TRANSMITTAL 09-10-08 3 278
CERTIFICATE OF TRANSMITTAL 03-02-10 3 405
CERTIFICATE OF TRANSMITTAL — RECORD ON APPEAL 06-09-10 3 447
CORRECTED ORDER 05-31-11 4 567-569
COURT SERVICES REPORT 07-03-07 2 1-3
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DEFENDANT’'S RESPONSE TO STATE'S OPPOSITION TO 11-03-10 4 495-508
MOTION TO WITHDRAW GUILTY PLEA, SUPPLEMENTAL
TO MOTION TO WITHDRAW GUILTY PLEA AND
SUPPLEMENTAL IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
DESIGNATION OF RECORD ON APPEAL 05-16-17 6 961-964
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-01-10 11 28-37
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-30-10 11 41-48
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 11-01-10 11 52-60
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-10-11 11 67-75
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 06-21-11 11 79-88
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 02-03-12 11 92-101
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 01-03-13 11 105-116
EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND | 07-21-09 7 4-6
REQUST FOR EVIDENTIARY HEARING
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 06-29-17 6 976-982
JUDGMENT
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 12-29-11 10 787-793
JUDGMENT
GUILTY PLEA MEMORANDUM 03-06-08 2 211-217
INFORMATION 07-12-07 2 6-10
JUDGMENT 08-11-08 3 239-240
MINUTES — ARRAIGNMENT 07-18-07 2 12
MINUTES — CONFERENCE CALL — TELEPHONIC DECISION | 08-18-11 4 695
MINUTES — CONFERENCE CALL — TELEPHONIC DECISION | 08-18-11 10 785
MINUTES — CRIMINAL PROGRESS SHEET 07-17-07 2 11
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF 09-16-08 3 280
SENTENCE
MINUTES — EVIDENTIARY HEARING ON PETITION FOR 08-08-17 6 996
HABEAS CORPUS TO EXHAUST STATE CLAIMS/ORAL
ARGUMENTS ON MOTION TO DISMISS PETITION
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MINUTES — MOTION FOR WITHDRAWAL OF GUILTY PLEA | 07-26-11 4 693

MINUTES — MOTION TO CONFIRM TRIAL DATE / 06-26-08 2 234

ARRAIGNMENT ON AMENDED INFORMATION

MINUTES — PETITION FOR WRIT OF HABEAS CORPUS 07-26-11 10| 782-783

(POST CONVICTION)

MOTION FOR DEFAULT BENCH DECISION FOR THE 03-18-11 4|  546-553

MOTION(S) TO WITHDRAW GUILTY PLEA AND

SUPPLEMENTALS IN CONSIDERATION OF MOTION TO

WITHDRAW PLEA

MOTION FOR FEES FOR COPY COSTS 10-25-10 9| 641-646

MOTION FOR JUDGMENT IN THE INTEREST OF JUSTICE | 11-25-09 3|  382-390

MOTION FOR MODIFICATION OF SENTENCE 07-08-09 3|  304-337

MOTION FOR ORDER TO PRODUCE THE PRISONER 10-11-10 9 637

MOTION FOR RECONSIDERATION OF SETTING 03-28-11 4| 554-559

MOTION FOR SETTING OF ORAL ARGUMENTS ON 01-21-11 4| 533539

MOTION(S) TO WITHDRAW PLEA

MOTION FOR SUBMISSION OF MOTION TO WITHDRAW 11-17-10 4| 512-518

DEFENDANT’S GUILTY PLEA MEMORANDUM,

SUPPLEMENTAL TO MOTION TO WITHDRAW GUILTY

PLEA, AND SUPPLEMENT IN CONSIDERATION OF MOTION

TO WITHDRAW GUILTY PLEA

MOTION FOR WITHDRAW OF GUILTY PLEA 03-03-10 3| 409-423

MOTION TO ALLOW LEAVE TO FILE A BELATED NOTICE 02-04-08 2| 182-188

OF INTENT TO SEEK ADMISSION OF OTHER BAD ACT

EVIDENCE FOR REBUTTAL PURPOSES

MOTION TO DISMISS PETITION FOR WRIT OF HABEAS 03-01-17 6| 930937

CORPUS (POST CONVICTION)

MOTION TO GRANT PETITIONER'S UNOPPOSED WRIT 01-11-17 6| 898-903

FOR HABEAS CORPUS TO EXHAUST STATE CLAIMS

MOTION TO STRIKE STATE'S OPPOSITION TO 12-30-10 4| 519-524

DEFENDANT’S MOTION(S) TO WITHDRAW GUILTY PLEA

MEMORANDUM & MOTION FOR SUBMISSION OF

DECISION

MOTION TO SUBMIT MOTION TO WITHDRAW GUILTY PLEA | 09-21-10 3| 475478

AND ALSO DEFENDANT’S SUPPLEMENTAL MOTION TO

WITHDRAW GUILTY PLEA
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NOTICE OF APPEAL 09-08-08 3 270-272
NOTICE OF APPEAL 03-01-10 3 399-400
NOTICE OF APPEAL 12-30-11 4 700-706
NOTICE OF APPEAL 05-16-17 6 957-960
NOTICE OF APPEAL 12-30-11 10 795-806
NOTICE OF CHANGE OF ADDRESS 11-05-10 4 509-511
NOTICE OF CHANGE OF ADDRESS 05-16-17 6 965-967
NOTICE OF CHANGE OF ADDRESS 02-16-12 10 835-837
NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 01-05-17 5 888-890
NOTICE OF DOCUMENT RECEIVED BUT CONSIDERED BY | 08-05-08 2 235-238
THE COURT
NOTICE OF ENTRY OF ORDER 06-30-17 6 985-993
NOTICE OF ENTRY OF ORDER 01-11-12 10 824-832
NOTICE OF INTENT TO SEEK ADMISSION OF OTHER ACTS | 02-04-08 2 189-200
EVIDENCE FOR PURPOSES OF REBUTTAL
NOTICE OF MOTION AND MOTION FOR WITHDRAWAL OF 07-07-09 3 297-300
ATTORNEY OF RECORD AND TRANSFER OF RECORDS
NOTICE REGARDING TRANSCRIPT AT PUBLIC EXPENSE 01-11-12 11 26-27
NOTICE TO FILE DOCKETING STATEMENT AND REQUEST | 10-06-08 3 281
TRANSCRIPTS
OPPOSITION TO MOTION FOR MODIFICATION OF 11-04-09 3 361-363
SENTENCE
OPPOSITION TO MOTION TO GRANT PETITIONER’S 01-23-17 6 904-906
UNOPPOSED WRIT FOR HABEAS CORPUS TO EXHAUST
STATE CLAIMS
OPPOSITION TO MOTION TO STRIKE STATE'’S 01-03-11 4 525-527
OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA
AND SUPPLEMENT IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA
OPPOSITION TO MOTION TO WITHDRAW GUILTY PLEA, 10-21-10 4 490-493
SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA
AND SUPPLEMENT IN CONSIDERATION OF MOTION TO
WITHDRAW GUILTY PLEA




APPEAL INDEX
SCN 73095
CASE NO. CR07-1728
BRENDAN DUNCKLEY vs STATE OF NEVADA, ROBERT LEGRAND
Date: AUGUST 31, 2017

PLEADING DATE | VOL. | PAGE NO.
FILED

ORDER 10-23-09 3 354-356
ORDER 10-27-09 3 358-359
ORDER 02-10-10 3 391-393
ORDER 04-12-10 3 438-440
ORDER 04-23-10 3 442-444
ORDER 07-08-10 3 461-463
ORDER 10-15-10 4 480-482
ORDER 01-07-11 4 529-531
ORDER 05-31-11 4 563-565
ORDER 11-21-16 5 884-885
ORDER 02-15-17 6 909-911
ORDER 03-28-17 6 952-954
ORDER 10-28-09 9 587-588
ORDER DENYING MOTION TO WITHDRAW GUILTY PLEAS 12-29-11 4 697-698
ORDER GRANTING IN FORMA PAUPERIS 10-28-09 9 584-586
ORDER GRANTING STIPULATION FOR CONTINUANCE OF 03-11-11 9 655-656
HEARING DATE
ORDER TO PRODUCE PRISONER 02-21-17 6 919-920
ORDER TO PRODUCE PRISONER 10-12-10 9 638-639
ORDER TO SET 06-17-10 9 628-630
PETITION FOR WRIT OF HABEAS CORPUS (POST 07-21-09 7 7-83
CONVICTION)
PETITION FOR WRIT OF HABEAS CORPUS TO EXHAUST 11-07-16 5 734-883
STATE CLAIMS
PRESENTENCE INVESTIGATION REPORT 08-05-08 11 1-25
PRETRIAL ORDER 07-20-07 2 155-160
PROCEEDINGS 07-19-07 2 13-154
PROOF OF SERVICE OF ELECTORNIC FILING 03-11-11 9 658
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PROOF OF SERVICE OF ELECTRONIC FILING 10-23-09 3 357
PROOF OF SERVICE OF ELECTRONIC FILING 10-27-09 3 360
PROOF OF SERVICE OF ELECTRONIC FILING 11-04-09 3 364
PROOF OF SERVICE OF ELECTRONIC FILING 11-25-09 3 381
PROOF OF SERVICE OF ELECTRONIC FILING 02-10-10 3 394
PROOF OF SERVICE OF ELECTRONIC FILING 03-01-10 3 403
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 406
PROOF OF SERVICE OF ELECTRONIC FILING 03-02-10 3 408
PROOF OF SERVICE OF ELECTRONIC FILING 03-04-10 3 425
PROOF OF SERVICE OF ELECTRONIC FILING 03-18-10 3 434
PROOF OF SERVICE OF ELECTRONIC FILING 04-12-10 3 441
PROOF OF SERVICE OF ELECTRONIC FILING 04-23-10 3 445
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 448
PROOF OF SERVICE OF ELECTRONIC FILING 06-09-10 3 455-456
PROOF OF SERVICE OF ELECTRONIC FILING 06-16-10 3 458
PROOF OF SERVICE OF ELECTRONIC FILING 07-08-10 3 464
PROOF OF SERVICE OF ELECTRONIC FILING 09-16-10 3 474
PROOF OF SERVICE OF ELECTRONIC FILING 09-21-10 4 479
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 483
PROOF OF SERVICE OF ELECTRONIC FILING 10-15-10 4 489
PROOF OF SERVICE OF ELECTRONIC FILING 10-21-10 4 494
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-11 4 528
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-11 4 532
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-11 4 542
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 4 545




APPEAL INDEX
SCN 73095
CASE NO. CR07-1728
BRENDAN DUNCKLEY vs STATE OF NEVADA, ROBERT LEGRAND
Date: AUGUST 31, 2017

PLEADING DATE | VOL. | PAGE NO.
FILED

PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 566
PROOF OF SERVICE OF ELECTRONIC FILING 05-31-11 4 570
PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 4 692
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 4 694
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 4 696
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 4 699
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 707
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 713
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 4 715
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-12 5 721
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 5 723
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 5 724
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 5 727
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 5 733
PROOF OF SERVICE OF ELECTRONIC FILING 10-28-09 9 589
PROOF OF SERVICE OF ELECTRONIC FILING 12-14-09 9 593
PROOF OF SERVICE OF ELECTRONIC FILING 03-17-10 9 596
PROOF OF SERVICE OF ELECTRONIC FILING 05-05-10 9 627
PROOF OF SERVICE OF ELECTRONIC FILING 06-17-10 9 631
PROOF OF SERVICE OF ELECTRONIC FILING 07-01-10 9 633
PROOF OF SERVICE OF ELECTRONIC FILING 10-12-10 9 640
PROOF OF SERVICE OF ELECTRONIC FILING 11-03-10 9 649
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-11 9 652
PROOF OF SERVICE OF ELECTRONIC FILING 03-11-11 9 657
PROOF OF SERVICE OF ELECTRONIC FILING 06-21-11 9 659
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PROOF OF SERVICE OF ELECTRONIC FILING 07-13-11 10 781
PROOF OF SERVICE OF ELECTRONIC FILING 07-26-11 10 784
PROOF OF SERVICE OF ELECTRONIC FILING 08-18-11 10 786
PROOF OF SERVICE OF ELECTRONIC FILING 12-29-11 10 794
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 812
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 818
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 819
PROOF OF SERVICE OF ELECTRONIC FILING 12-30-11 10 821
PROOF OF SERVICE OF ELECTRONIC FILING 01-09-12 10 823
PROOF OF SERVICE OF ELECTRONIC FILING 01-11-12 10 833
PROOF OF SERVICE OF ELECTRONIC FILING 02-03-12 10 834
PROOF OF SERVICE OF ELECTRONIC FILING 02-16-12 10 838
PROOF OF SERVICE OF ELECTRONIC FILING 03-12-12 10 839
PROOF OF SERVICE OF ELECTRONIC FILING 08-13-12 10 841
PROOF OF SERVICE OF ELECTRONIC FILING 09-04-12 10 843
PROOF OF SERVICE OF ELECTRONIC FILING 09-05-12 10 845
PROOF OF SERVICE OF ELECTRONIC FILING 01-03-13 10 846
PROOF OF SERVICE OF ELECTRONIC FILING 01-24-13 10 852
PROOF OF SERVICE OF ELECTRONIC FILING 02-06-13 10 853
PROOF OF SERVICE OF ELECTRONIC FILING 02-14-13 10 862
RECOMMENATION AND ORDER GRANTING DEFENSE 11-09-10 11 61-63
IZEE)%MMENDATION AND ORDER FOR APPOINTMENT OF 12-14-09 9 590-592
COUNSEL
RECOMMENDATION AND ORDER FOR PAYMENT OF 04-22-10 11 38-40
ATTORNEY'’S FEES
RECOMMENDATION AND ORDER FOR PAYMENT OF 07-16-10 11 49-51
INTERIM ATTORNEY’S FEES
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PLEADING DATE | VOL. | PAGE NO.
FILED

RECOMMENDATION AND ORDER FOR PAYMENT OF 111510 | 11 64-66

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 03-08-11| 11 76-78

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 07-01-11| 11 89-91

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 03-12-12| 11| 102-104

INTERIM ATTORNEY'S FEES

RECOMMENDATION AND ORDER FOR PAYMENT OF 02:06-13 | 11| 117-119

INTERIM ATTORNEY'S FEES

REQUEST FOR CONTINUANCE, STIPULATION AND ORDER | 03-03-08 2| 209210

REQUEST FOR ROUGH DRAFT TRANSCRIPT 10-13-08 3| 282285

REQUEST FOR ROUGH DRAFT TRANSCRIPT 01-03-12 5 716720

REQUEST FOR ROUGH DRAFT TRANSCRIPT 12-30-11| 10| 807-811

REQUEST FOR SUBMISSION 09-30-09 3| 352353

REQUEST FOR SUBMISSION 11-25-09 3| 379-380

REQUEST FOR SUBMISSION 02-17-10 3| 395397

REQUEST FOR SUBMISSION 05-09-11 4| 560-562

REQUEST FOR SUBMISSION 03-14-17 6| 948-949

REQUEST FOR SUBMISSION OF MOTION 03-22-10 3| 435437

REQUEST FOR SUBMISSION OF MOTION 06-17-10 3|  459-460

REQUEST, STIPULATION AND ORDER RE PRE- 02-25-08 2| 201204

PRELIMINARY HEARING AND PRE-TRIAL RECIPROCAL

DISCOVERY (FELONY AND GROSS MISDEMEANOR

CASES)

RESPONSE TO DEFENDANT'S NOTICE AND MOTION FOR | 07-23-09 3| 338347

WITHDRAWAL OF ATTORNEY OR RECORD AND

TRANSFER OF RECORDS

RESPONSE TO STATE'S MOTION TO DISMISS 03-13-17 6| 940-947

RESPONSE TO STATES OPPOSITION TO MOTION FOR 11-13-09 3| 365378

MODIFICATION OF SENTENCE

RETURN OF NEF 11-21-16 5| 886-887
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RETURN OF NEF 01-05-17 6 894-895
RETURN OF NEF 01-05-17 6 896-897
RETURN OF NEF 01-23-17 6 907-908
RETURN OF NEF 02-15-17 6 912-913
RETURN OF NEF 02-16-17 6 917-918
RETURN OF NEF 02-21-17 6 921-922
RETURN OF NEF 02-22-17 6 924-925
RETURN OF NEF 03-01-17 6 938-939
RETURN OF NEF 03-14-17 6 950-951
RETURN OF NEF 03-28-17 6 955-956
RETURN OF NEF 05-19-17 6 971-972
RETURN OF NEF 05-23-17 6 974-975
RETURN OF NEF 06-29-17 6 983-984
RETURN OF NEF 06-30-17 6 994-995
RETURN OF NEF 08-08-17 6 997-998
RETURN OF NEF 08-17-17 6 | 1001-1002
RETURN OF NEF 08-17-17 6 | 1004-1005
RETURN OF NEF 08-29-17 6 | 1008-1009
STIPULATION AND ORDER FOR EXTENSION OF TIME IN 03-17-10 9 594-595
WHICH TO FILE SUPPLEMENTAL PETITION
STIPULATION AND ORDER VACATING HEARING 10-19-07 2 179-181
STIPULATION FOR CONTINUANCE OF HEARING DATE 02-14-11 9 650-651
SUPPLEMENT TO MOTION TO WITHDRAW GUILTY PLEA 03-04-10 3 426-432
SUPPLEMENTAL IN CONSIDERATION OF MOTION TO 07-14-10 3 465-471
WITHDRAW GUILTY PLEA
SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 03-23-10 9 597-623
CORPUS (POST CONVICTION)

11
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SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 7 84-209
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. I
SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 8 302-443
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. IV
SUPPORTING DOCUMENTATION FOR PETITIONER’S POST | 07-21-09 9 444-583
CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. V
SUPPORTING DOCUMENTATION FOR PETITIONERS POST | 07-21-09 8 210-301
— CONVICTION WRIT OF HABEAS CORPUS PETITION —
PART NO. Ill
SUPREME COURT CLERK'’S CERTIFICATE & JUDGMENT 06-03-09 3 291
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-15-10 4 485
SUPREME COURT CLERK'S CERTIFICATE & JUDGMENT 02-14-13 5 731
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 02-14-13 10 855
SUPREME COURT ORDER DIRECTING ENTRY AND 08-17-17 6| 999-1000
TRANSMISSION OF WRITTEN ORDER
SUPREME COURT ORDER DIRECTING TRANSMISSION OF | 03-18-10 3 433
RECORD
SUPREME COURT ORDER DIRECTING TRANSMISSION OF | 08-29-17 6 | 1006-1007
RECORD
SUPREME COURT ORDER GRANTING MOTION AND 09-04-12 10 842
DIRECTING DISTRICT CLERK TO TRANSMIT DOCUMENTS
UNDER SEAL
SUPREME COURT ORDER GRANTING MOTION AND 08-13-12 10 840
DIRECTING DISTRICT COURT CLERK TO TRANSMIT
DOCUMENTS UNDER SEAL
SUPREME COURT ORDER OF AFFIRMANCE 05-11-09 3 286-289
SUPREME COURT ORDER OF AFFIRMANCE 06-03-09 3 292-296
SUPREME COURT ORDER OF AFFIRMANCE 09-16-10 3 472-473
SUPREME COURT ORDER OF AFFIRMANCE 10-15-10 4 486-488
SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 5 725-726
SUPREME COURT ORDER OF AFFIRMANCE 02-14-13 5 728-730

12
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SUPREME COURT ORDER OF AFFIRMANCE 01-24-13 10 847-851
SUPREME COURT RECEIPT FOR DOCUMENTS 09-15-08 3 279
SUPREME COURT RECEIPT FOR DOCUMENTS 03-04-10 3 424
SUPREME COURT RECEIPT FOR DOCUMENTS 06-16-10 3 457
SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 5 722
SUPREME COURT RECEIPT FOR DOCUMENTS 05-23-17 6 973
SUPREME COURT RECEIPT FOR DOCUMENTS 01-09-12 10 822
SUPREME COURT REMITTITUR 06-03-09 3 290
SUPREME COURT REMITTITUR 10-15-10 4 484
SUPREME COURT REMITTITUR 02-14-13 5 732
SUPREME COURT REMITTITUR 02-14-13 10 854
SURPEME COURT ORDER OF AFFIRMANCE 02-14-13 10 856-861
TRANSCRIPT OF PROCEEDINGS — ARRAIGNMENT - JULY | 08-16-07 2 170-176
17, 2007
TRANSCRIPT OF PROCEEDINGS — MOTION TO CONFIRM 04-02-08 2 218-233
TRIAL — THURSDAY, MARCH 6, 2008
TRANSCRIPT OF PROCEEDINGS — MOTION TO 07-13-11 4 571-691
WITHDRAW PLEA — FRIDAY, JUNE 3, 2011
TRANSCRIPT OF PROCEEDINGS — MOTION TO 07-13-11 10 660-780
WITHDRAW PLEA — FRIDAY, JUNE 3, 2011
TRANSCRIPT OF PROCEEDINGS — SENTENCING — 09-05-08 3 241-269
AUGUST 5, 2008
WITHDRAWAL OF ATTORNEY 07-23-09 3 348-351
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STORY LAW GROUP
245 E. LIBERTY, Suite 530
Renao, Nevada 89501
(775) 284-5510

Electronically
01-03-2012:03:57:31 PM

Code: 3868 Joey Orduna Hastings
ROBERT W. STORY, ESQ., Bar No. 1268 Clerk of the Court
STORY LAW GROUP Transaction # 2678618

245 East Liberty Street, Suite 530
Reno, Nevada 89501

Telephone: (775) 284-5510
Facsimile: (775) 284-0800

Attorneys for Petitioner Plaintiff Brendan Dunckley

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

BRENDAN DUNCKLEY
Petitioner, Case No. CR07-1728

VS. Dept. No. 4

STATE OF NEVADA, etal.,

Respondents.

REQUEST FOR ROUGH DRAFT TRANSCRIPT
TO:  Stephani Loder, Court Reporter, Captions Unlimited.

Petitioner Brendan Dunckley hereby requests preparation of a rough draft transcript of
certain portions of the proceeding before the district court, as follows:

Evidentiary hearing on Petition for Writ of Habeas Corpus (Post Conviction) on June 3,
2011, before the Honorable Connie J. Steinheimer.

This notice requests a transcript of only those portions of the district court proceedings that
counsel reasonably and in good faith believes are necessary to determine whether appellate issues
are present. Voir dire examination of jurors, opening statements and closing arguments of trial
counsel, and the reading of jury instructions shall not be transcribed umnless specifically requested
above.

I recognize that I must serve a copy of this form on the above named court reporter and

opposing counsel and that the above named court reporter shall have ten (10) days from the receipt

V5.716
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1 | of this notice to prepare and submit to the district court the rough draft transcript requested herein.

2 AFFIRMATION

3 Pursuant to NRS 239B.030

4 The undersigned do hereby affirm that the preceding document does not contain the social
5 | security number of any person.

January 3, 2012.

6
7 STORY LAW GROUP

9 By: /s/ Robert W. Story
10 ROBERT W. STORY

" Attorneys for Petitioner Brendan Dunckley

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STORY LAW GROUP
245 E. LIBERTY, Suite 530
Reno, Nevada 89501 2

(775) 284-5510 V5 . 7 1 7
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Exhibit 1

EXHIBIT INDEX

Declaration of Robert W. Story, Esq.

1 page
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Electronically )
01-03-2012:03:57:31 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 2678618
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1 PROOF OF SERVICE
2
I, Robert W. Story, declare as follows:
? I am a member of Story Law Group with business offices located at 245 E. Liberty Street,
: Suite 530, Reno, Nevada 89501. I am over the age of 21 and not a party to this action.

On January 3, 2012, I electronically filed the foregoing Request for Rough Draft
6
Transcript with the Clerk of the Second Judicial District Court via the Court’s e-Flex system.
7
I certify that all participants in the case are registered e-Flex users and that service will be

accomplished by e-Flex.

9 Gary Hatelstad
Chief Deputy District Attorney

10 Washoe County, Nevada
11
I further certify that some of the participants in the case are not registered e-Flex users. I have
12
3 mailed the foregoing document First-Class Mail, postage prepaid to the following non-e-Flex

14 participants:

15 Stephanie Loder
Captions Unlimited

16 Post Office Box 20905
17 Reno, Nevada 89515

I declare under penalty of perjury under the laws of the United States of America that the
18

foregoing is true and correct, and that this declaration was executed on January 3, 2012,
19

20 STORY LAW GROUP
21

22 By: /s/ Robert W. Story
23 ROBERT W. STORY

24
25
26
27
28

STORY LAW GROUP
245 E. LIBERTY, Suite 530
Reno, Nevada 84501 3
(775) 284-5510

V5. 720
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

01-03-2012:15:57:31
01-03-2012:16:14:00
Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Req to Crt Rptr - Rough Draft
- **Continuation
ROBERT STORY, ESQ.

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

STATE OF NEVADA
BRENDAN DUNCKLEY

V5. 721
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V5. 722 FILED

Electronically
01-09-2012:11:42:18 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVADA®rkofthe “outt

OFFICE OF THE CLERK
BRENDAN DUNCKLEY, Supreme Court No. 59957
Appellant, District Court Case No. CR071728
VS. .
THE STATE OF NEVADA, DS

Respondent.

RECEIPT FOR DOCUMENTS

TO: Story Law Group/Robert W Story
Attorney General/Carson City
Washoe County District Attorney
Craig Franden, Washoe District Court Clerk \/

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:
01/03/2012 Appeal Filing fee waived. Criminal.

01/03/2012 Filed Notice of Appeal. Appeal docketed in the Supreme Court this
day. (Docketing statement mailed to counsel for appellant.)

DATE: January 03, 2012

Tracie Lindeman, Clerk of Court

g

V5. 722
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:

Court:

Case Title:

Document(s) Submitted:

Filed By:

CRO7-1728
CONNIE STEINHEIMER

01-09-2012:11:42:18

01-09-2012:11:44:58

Second Judicial District Court - State of Nevada
STATE VS. BRENDAN DUNCKLEY (D4)
Supreme Court Receipt for Doc

Mary Fernandez

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

STATE OF NEVADA
BRENDAN DUNCKLEY

V5. 723
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CRO07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 01-11-2012:10:46:07

Clerk Accepted: 01-11-2012:11:24:57

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Notice

Filed By: ROBERT BELL, ESQ.

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

V5. 724
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SuPREME COURT
OF
Nevaba

(©) 19974 <o

FILED

Electronically
01-24-2013:03:39:21 PM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEYsje Court |

BRENDAN DUNCKLEY, No. 59957
Appellant,
vS.
THE STATE OF NEVADA, F I L E D
Respondent. Cﬁb’]w ‘,\2% JAN 1§ 2083
AV, cLE.IrRRACIE e 'N?A%MégURT
D.EPUTY CLERK
ORDER OF AFFIRMANCE

This is an appeal from a district court order denying appellant
Brendan Dunckley’s post-conviction motion to withdraw his guilty plea.
Second Judicial District Court, Washoe County; Connie J. Steinheimer,
Judge.

Dunckley argues that he did not knowingly and intelligently
plead guilty because he erroneously believed that probation was a possible
sentence when it was not as a matter of law under NRS 201.230(2) as it
existed at the time of his offense. See 1997 Nev. Stat., ch. 641, § 19, at
3190.!1 Dunckley is mistaken. Having reviewed the statute, we conclude
that probation was available as a possible sentence at the time of his
offense through NRS 176A.110(3)(j). See 1997 Nev. Stat., ch. 524, § 7, at
2504-05. Moreover, at all times throughout these proceedings the district

court, the State, Dunckley, and even this court, believed and operated as if

The amended information contained allegations that Dunckley
committed lewdness with a child under the age of fourteen years, a
violation of NRS 201.230, on or between August 14, 1998, and August 13,
2000.

121562
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probation was a possibility under the statute and Dunckley would have
received probation had the district court found that it was appropriate.
Because Dunckley’s belief that probation was a possible sentence was not
erroneous, we conclude that the district court did not abuse its discretion

in denying his motion. Crawford v. State, 117 Nev. 718, 721, 30 P.3d 1123,

1125 (2001) (“When reviewing a district court’s denial of a motion to
withdraw a guilty plea, this court presumes that the district court
properly assessed the plea’s validity, and we will not reverse the lower

court’s determination absent abuse of discretion.”). Accordingly, we
ORDER the judgment of the district court AFFIRMED.

C \ VW, dJ.
Gibbons

(—Dﬁl/ﬁ /ﬁa , d.
Dou ’ '

, d.
Saitta
cc:  Hon. Connie J. Steinheimer, District Judge
Story Law Group
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
SuPREME COURT
NE?I:\DA 2
(0) 1947 <o ’ V5 726
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CRO07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 01-24-2013:15:39:21

Clerk Accepted: 01-24-2013:15:40:36

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Supreme Court Order Affirming

Filed By: Annie Smith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE &PROBATION

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA

V5. 727


https://wceflex.washoecourts.com/notify?pageAction=ViewCases

\V5..728

SUPREME COURT
OF
NEvaDA

(0) 1947A

FILED
Electronically
02-14-2013:02:35:28 PM
Joey Orduna Hastings

Court
IN THE SUPREME COURT OF THE STATE OF%?I{EQ‘;%%Y}S3533263

BRENDAN DUNCKLEY, No. 59957
Appellant,
Vs.
THE STATE OF NEVADA, F I L E D
Respondent. GE D[ JAN 16 2013
CLERFIOF B e SOURT
D.EPUTY CLERK
ORDER OF AFFIRMANCE

This is an appeal from a district court order denying appellant
Brendan Dunckley’s post-conviction motion to withdraw his guilty plea.
Second Judicial District Court, Washoe County; Connie J. Steinheimer,
Judge.

Dunckley argues that he did not knowingly and intelligently
plead guilty because he erroneously believed that probation was a possible
sentence when it was not as a matter of law under NRS 201.230(2) as it
existed at the time of his offense. See 1997 Nev. Stat., ch. 641, § 19, at
3190.! Dunckley is mistaken. Having reviewed the statute, we conclude
that probation was available as a possible sentence at the time of his
offense through NRS 176A.110(3)(j). See 1997 Nev. Stat., ch. 524, § 7, at
2504-05. Moreover, at all times throughout these proceedings the district
court, the State, Dunckley, and even this court, believed and operated as if

IThe amended information contained allegations that Dunckley
committed lewdness with a child under the age of fourteen years, a
violation of NRS 201.230, on or between August 14, 1998, and August 13,
2000.

12V 87548
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SupPREME COURT
OF
NEvaDA

(0) 1947A

probation was a possibility under the statute and Dunckley would have

received probation had the district court found that it was appropriate.

Because Dunckley’s belief that probation was a possible sentence was not

erroneous, we conclude that the district court did not abuse its discretion
in denying his motion. Crawford v. State, 117 Nev. 718, 721, 30 P.3d 1123,
1125 (2001) (“When reviewing a district court’s denial of a motion to

withdraw a guilty plea, this court presumes that the district court

properly assessed the plea’s validity, and we will not reverse the lower

court’s determination absent abuse of discretion.”). Accordingly, we
ORDER the judgment of the district court AFFIRMED.

Gibbons

(%\U—‘{ //\8
it

Saitta

, d.

, d.

cc: Hon. Connie J. Steinheimer, District Judge
Story Law Group
Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
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V5. 731 FILED

Electronically
02-14-2013:02:35:28 PM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVAD®erk of the Court

Transaction # 3533263
BRENDAN DUNCKLEY, Supreme Court No. 59957
Appellant, District Court Case No. CR071728
VS.

THE STATE OF NEVADA,

Respondent. QQ«[)_] -1
CLERK’S CERTIFICATE ng

STATE OF NEVADA, ss.

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”

Judgment, as quoted above, entered this 11" day of February, 2013.

IN WITNESS WHEREOQF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
February 11, 2013.

Tracie Lindeman, Supreme Court Clerk

By: Sally Williams
Deputy Clerk

V5. 731



V5. 732 FILED
Electronically
02-14-2013:02:35:28 PM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVAD®rk of the Court

Transaction # 3533263
BRENDAN DUNCKLEY, Supreme Court No. 59957
Appellant, District Court Case No. CR071728
VS.
THE STATE OF NEVADA,
Respondent.
REMITTITUR qb’gl 28
TO: Joey Orduna Hastings, Washoe District Court Clerk/
Pursuant to the rules of this court, enclosed are the following:
Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.
DATE: February 11, 2013
Tracie Lindeman, Clerk of Court
By: Sally Williams
Deputy Clerk
cc (without enclosures):
Hon. Connie J. Steinheimer, District Judge
Story Law Group
Attorney General/Carson City
Washoe County District Attorney
\_ul\jlg,‘/
RECEIPT FOR REMITTITUR  ».* ,, o
.*\‘ J{)

Received of Tracie Lindeman, Clerk of the Supreme Court of“Ehe Stai;e of Nev?ada the

REMITTITUR issued in the above-entitled cause, on = . FEQ 147013
District Court ' c,‘")‘\’:‘ ‘
1 13-04255

V5. 732
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CRO07-1728

Judge: CONNIE STEINHEIMER

Official File Stamp: 02-14-2013:14:35:28

Clerk Accepted: 02-14-2013:14:36:08

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS. BRENDAN DUNCKLEY (D4)
Document(s) Submitted: Supreme Court Order Affirming

Supreme Ct Clk's Cert &Judg
Supreme Court Remittitur
Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

DIV. OF PAROLE &PROBATION

ROBERT STORY, ESQ. for BRENDAN
DUNCKLEY

GARY HATLESTAD, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

BRENDAN DUNCKLEY
STATE OF NEVADA

V5. 733
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L STATEMENT OF JURISDICTION

On June 3, 2011, the District Court conducted an evidentiary hearing,
(AA 226-346.) On December 29, 2011, the District Court cniered its Order
Denying Motion to Withdraw Guilty Pleas and Findings of Fact, Conclusions of
Law, and Judgment. (AA 353-367.) On December 30, 2011, Mr, Dunckely
timely filed his Notice of Appeal. (AA 348-368.) Pursuant to NRS 34.575(1),
this Court has jurisdiction over My. Dunckely’s appeals.

I1. STATEMENT OF ISSULS

Whether The District Court Erred [n Failing To Find That The State
Breached The Plea Bargain.

Whether The District Court Erred In Failing To Fiad That Mr. Dunckiey
Received Ineffective Assistance Of Counsel Because His Defense Attorney (1)
Failed To Conduct An Investigation Into His Alibi Defense, (2) Failed To
Tnterview The Victims, And (3} Failed To Provide Mr. Dunckely With The
DNA Results Until After Sentencing,

Whether The District Court Erred 1In Denying Probation io Mr. Dunckely
Through An Ex Post IFacto Application Of NRS 176A.110.

M. STATEMENT OF THE CASE

On July 12, 2007, the State filed in The Second Judicial District Court an
[nformation against Mr. Dunckley charging him with Count [ Sexual Assault on
a Child, Count [[ Lewdness With a Child Under the Age of Fourteen Years,
Count 111 Statutory Sexual Seduction, and Count TV Sexual Assault. (AA 1-4.)

On February 28, 2008, the State filed against Mr, Dunckley in the District Court
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an Amended Information charging with Count | Lewdness with a Child Under
the Age of Fourteen Years and Count I} Attempted Sexual Assault. (AA5-3.)

On March 6, 2008, Mr. Dunckley pleaded guilty to both counts in the
Amended Information, pursuant to a Guilty Plea Memorandum, (AA 16-31.)
District Judge Connie 1, Steinheimer accepted Mr. Dunckley’s guilty pleas and
sel sentencing for August 5, 2008, sufficient time to allow Mr. Dunckley the
opportunity to attend counseling sessions so that he would be uble to show he
was a likely candidate for probation, d.

On August 11, 2008, the District Judge entered Judgment against Mr.

Dunckley as follows: Count I, Lewdness with a Child Under the Age of

Fourteen, NRS 200.230 - imprisonment in the Nevada Department of Prisons
for the maximum term of Life with the minimuwn parole eligibility of 10 years;
Count 11, Attempted Sexual Assault, NRS 193.330 and NRS 200.366 -
imprisonment in the Nevada Department of Prisons for the maximuim tenn of
One Hundred Twenty Months with the minimum parole eligibility of 24 months
For Count 11 to be served concurrently with sentence imposed in Count I with
credit for four days’ time served. (AA 32-33)

Mr. Dunckely timely appealed the judgment. (AA 90-93.) On May §,
2009, the Nevada Supreme Court entered an Order of Affimmance of the

Judgment. /d.
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On July 21, 2009, Mr, Dunckley filed a Pelition for Wnt of Habeas
Corpus (Post Conviction). (AA 94-170.) On March 3, 2010, Mr. Dunckely filed
a Motion to Wilhdraw Guilty Plea. (AA 187-201.) On March 23, 2010, Mr.
Dunckely filed a Supplemental Petition for Writ of Habeas Corpus. (AA 215-
225.) On June 3, 2011, the District Court conducted oral argument on the
Motion to Withdraw Guilty Plea and an evidentiary hearing on the Petition and
Supplemental Petition for Writ of Habeas Corpus. (AA 226-346.) On Decernber
29, 2011, the District Court entered its Order Denying Motion to Withdraw
Guilty Pleas and Findings of Fact, Conclusions of Law, and Judgment. (AA
353-367.)

On December 30, 2011, Mr, Dunckely filed his Notices of Appeal. (AA
348-368.)

IV, STATEMENT OF FACTS

By April 16, 2007, the State had charged Mr, Dunckley with four sex
crimes which carried life sentences and three of which were alleged to have
occurred seven to nine vears earlier. (AA 1-4.) At the same time, the rape and
murder of Brianna Denison had received a great deal of notoriety in Reno
because her body had just been found. (AA 262 & 318.) On May 7, 2007 Reno
Justice Cowrt appointed David O'Mara from the Jack Alain conflict group to

represent Mr. Dunckley. (AA 320.) At the time ol his appointment, Mr. O’Mara
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had only handled “three to tour sex cases.” (AA 293.) Mr. O'Mara was paid a
“flat fee”™ of $500.00 by the Jack Alain group for the legal work he was
appointed to do for Mr, Dunckley. (AA 293 & 320.) Accordingly, Mr. O’Mara
was to be paid the same 5500.00 whether he worked one hour or 1,000 hours on
Mr. Dunckley’s case, (AA 319-320.) Mr. O'Mara had the authority to hire an
investigator, but even with his client facing multiple lite sentences, Mr. O’Mara
neglected to do so. (AA 320.) In addition, Mr. ('Mara, by his own admission,
failed to even interview the victims, two of whom were alleged to have been
tess than {4 years old at the time of the alleged crimes. /d,

On their very first meeting, Mr. Dunckley informed Mr, O’Mara that he
had not committed the alleged crimes. (AA-253.) In addition, Mr. Dunckley
provided Mr. Q'Mara with documentation of the fact that Mr. Dunckley was
not even in the State of Nevada at the time most of the crimes allegedly
occurred. (AA 252-254.) Mr. Dunckley provided Mr. O'Mara with divorce
documentation, showing him to be in California. /d. Mr. Dunckley provided
Mr. O’Mara with car registration documentation, showing that he did not even
own the automaobile that one of the crimes was alleged to have oceurred in until
after the alleged crime occurred, Jd, If the alleged crime were to have occurred
in Mr. Dunckley’s automobile, the documentation demonstrated that the alieged

victim was over the age of 4 at the time of the crime, and the statute of
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limitations had long ago Tun. {AA 255-256.) Mr. Dunckley provided tax
documentation, showing he lived i another stare at the time of some of the
alleged crimes. (AA 254.) Finally, Mr. Dunckiey provided Mr. O'Mara with
school transcripts, showing Mr, Dunckley to be living in New York State at the
time of some of the alleged crimes. (AA-101.) Mr. Dunckley then asked Mr.
(O’Mara to conduct an investigation into his alibi evidence. (AA-253)

One of the crimes charged that Mr. Dunckley forced one of the alleged
victims to perform oral sex on him, {AA 3.) The victim of that alleged crime
had a blood-alcohol content of .226% at the time of the alleged crime. (AA 67.)
The victim claimed she bit Mr. Dunckley’s penis forcefully four times. (AA 67
& 281.) Yel, an examination of Mr. Dunckiey’s penis immediately after the
alleged crime showed no bit marks; and a DNA test of Mr, Dunckley’s penis
taken imrnediately after the alleged crime showed no DNA from the alleged
victim. fd. Unfortunately for Mr. Dunckley, although Mr, Q’Mara claims he
did, Mr, O’Mara failed to share the DNA results with Mr. Dunckely wntil afier
Mr, Dunckely had pleaded guilty and had been sentenced, (AA 256 & 297.)

Mr. Dunckely had an alibi defense to the three older sex crimes because
he was not even in the State at the time they had allegedly been comumitted.
(AA 252-254.) In addition, the charge by the alleged victim of the forced oral

sex was without merit ~ she had a .226% BA at the time and her allegations of
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farcefui bites and oral sex were contradicted by lack of bite marks and lack of
her DNAL (AA 67 & 281)) Indeed, Mr. Dunckely testified that had he seen the
ONA report betore be pleaded to this crime, he would not have pleaded. (AA
257-258.) Mr. O'Mara had the DNA report on February 7, 2008, but Mr.
Dunckely did not plead guilty to this crime until March 6, 2008, (AA 258-259,)

On February 28, 2008, the State filed against Mr. Dunckiey in the
Pistrict Court an Amended [nformation charging him with Count I Lewdness
with a Child Under the Age of Fourteen Years and Count {1 Attempted Sexual
Assault, (AA 5-8.)

On March 6, 2008, Mr. Dunckley pleaded guilty to both counts in the
Amended Information. (AA  16-31) The Distriet Court accepted Mr
Dunckley’s guilly pleas. /d. Both Mr. ('Mara and the State informed the
District Court as follows:

Mr. (’Mara: Your honor, there’s been negouations

with the district attorney’s office to set this out five to six months

so that Mr. Dunckley can get sexual offender therapy during that

period of time. And basically the DA, is giving him every

opportunity to try to qualify for probation and to do the things that

will be beneticial for him to present to you at sentencing. So she's

altowed for a five- (o six-month extension so that he can get those

type of therapy classes, and so we'd ask for that type of time

before sentencing,

Ms. Viloria:Your Honor, my agreement is just to see if this
defendant is worthy of any type of grant of probation, whether he

can earn it or not, [ want (o see what he does between now and
then,

f
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S50 { do not object to any type of continnance that Mr,
O Mara 1s asking for lo set out the senfencing date,

(AA-27-28.) The Disirict Court set sentencing for August 5, 2008, sulficient
time to allow Mr. Dunekley the opportunity to attend coupseling scssions so
that he would be able to show he was a likely candidate for probation, (AA 29.)

Mr. Dunckely complied in all respects with his end of the plea agreement

he attended all counseling sessions and obtained the Psychosexual

Evaluation/Risk Assessment which found that Mr. Dunckely “DOES NOT
REPRESENT A HMIGH RISK TO REOFFEND SEXUALLY....” (AA 75-B9,
capitalization in original at p. 85.) Moreover, during the many months that he
was on bail, Mr. Dunckely complied with all conditions of his bail and followed
the law. (AA 33-89)

Despite her placing her agreement on the record that

Your Honor, my agreement s just to see if thig defendant is worthy

of any type of grant of probation, whether he can earn it or not. 1

want io see what he does between now and then.
and despite the fact that Mr. Dunckely had complied in all respects with the
plea agreement, the conditions of his bail, and all laws, Ms. Viloria vigorously,
inappropriately, and in violation of the spirit of the Guilty Plea Memorandum
argued for a prison sentence that exceeded even the recommendation of the
Division of Parole and Probation. (AA 44-51.) The District Courl accepted Ms,

Viloria’s arguments and semtenced Mr. Dunckely to imprisonment in the
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Nevada Department of Prisons for Life with the minimum parole eligibility of
0 years and a concurvent 120 to 24 months.

V. SUMMARY OQF ARGUMENT

The State deprived Mr. Dunckely of both due process and equal
protection under the law when the Stale extracted an illusory Guilty Plea
Memorandum from him which held out the hope of probation, and then argued
in bad faith against probation afler Mr. Dunckely had complied in all respects
with the Guilty Plea Memorandum, the conditions of bail, and ail Jaws.

Mr. Dunckley Received Ineffective Assistance Of Counsel Because His
Defense Attorney (1) Failed To Conduct An Investigation Into His Alibi
Defense, (2) Failed To Interview The Victims, And (3) Failed To Provide Mr.
Dunckely With The DNA Results Until After Sentencing.

The District Court Denied Probation to Mr. Dunckely Through An Ex
Post Facto Application O NRS 1764110,

VI. ARGUMENT

A. The State Breached The Plen Bargain.
I Standard af Review:
This Court holds the State in a plea agreement to “the most meticulous

standards of’ both promise and performance.” Van Busiirk v. Stafe, 102 Nev.
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241, 243, 720 P2 1215, 1216 (1986) (citation omitted). The violation of the
terms or the spirit of the plea bargain requires reversal. Id.
2 Argument:

The Stale knowingly and intentionally offered Mr, Dunckiey an illusory
Guilty Plea Memorandum which required Mr. Dunckley to spend months
obtaining a psychosexual evaluation in accordance with NRS 176.139. Indeed,
during the guilly plea hearing counsel for both the defense and the State
informed the Districl Court as follows;

Mr. O’ Mara; Your honor, there’s been negotiations

with the disinet attorney’s office to set this out five to six months

so that Mr. Dunckley can get sexual offender therapy during that

pertod of time. And basically the D.A. is giving him every

opportunity to try to qualify for probation and (o do the things that

will be beneficial for him W present to you at sentencing. 50 she’s

atiowed for a five- to six-month extension so that he can pget those

type of therapy classes, and so we'd ask for that type of time
before sentencing,

Ms. Vileria: Your Honor, my agreement is just to see if this
defendant is worthy of any type of grant of probation, whether he
¢an eam 1L or not. | want to see what he does between now and
then.

S5c¢ 1 do not object to any type of continuance that Mr,
(O"™ara 1s asking for to sel out the sentencing date.

(AA-27-28; underlining added.)
Mr. Dunckley complied in all respects with the terms of the Guilty Plea
Memorandurn — Mr. Dunckley attended all required classes and appointments

and obtained the appropriate psychosexual evaluation in accordance with NRS

9
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176.139 that would have allowed him probation. (AA-75-89.) Moreover, Mr,
Dunekely complied in all respects with the conditions of his bail and complied
with all laws, (AA 13-89.)

Yet the State deprived Mr, Dunckely of the benefit of his hargain, The
State  vigorously, inappropriately, and in violation of the Guilty Plea
Memorandum argued for a prison sentence that cxceeded even the
recommmendation of the Division of Parole and Probation. The State used
charges it could not prove during a time of heightened anxiety because of the
Brianna Dennison rape and murder jnvestigalion to con an inexperienced,
wefiective, and inadequately paid attorney with a plea offer the State had no
intention of fulfilling, The State offered Mr. Duncldey a Guilty Plea
Memorandum which allowed him an opportunity of probation. Indeed, the State
expressly stated on the record as an officer of the court;

Ms, Viloria: Your Honor, my agreemeunt is just to see if this
defendant is worthy of any type of grant of probation, whether he

can earn it or not. ! want to see what he does between now and
then.

(AA- 28) However, the State deprived Mr. Dunckley of the benefit of

probation by acting in bad faith thereby depriving Mr. Dunckley of the sole
benefit to him of the Guilty Plea Memorandum. The State had no intention of
allowing Mr. Dunckley probation and proved its intention to deprive Mr.

Dunckley of the benefit of his bargain through its inappropriate sentencing

10
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arguments. Mr. Dunckely’s conduct for the enlire fime he was on bail was
cxemplary - he complied in all respects with the guilty plea memorandum, the
conditions of his bail and all laws. Despite her representations to the District
Coourt that "1 want 10 see what he does between now and then,” Ms. Viloria
vigorously argued, not only for no probation, but argued for a sentence well in
excess of that recommended by the Division of Paroie and Probation in the
Presentence Investigation Report. A pica agreement includes an implied
ubligation of good faith and fair dealing. (/.S, v. Jones, 58 F.3° 688 (D.C. Cir,
1995); and the Stale breached the Guilty Plea Memorandum by acting in bad
fanth. Notwithstanding the State’s bad faith, once a defendant enters a guilty
plea and the plea i5 accepted by the court, due process requires that the plea
bargain be honored, Santobello v. New York, 404 1).5. 257 (1971).

As this Courl held in Citti v. State, 107 Nev., 89, 01, 807 P.2¢ 724, 726
(1991) (quoting Van Buskirk v. State, 102 Nev, 241, 243, 720 2% 1215, 1216
(1986)).

When the State enters a plea agreement, it “is held to ‘the

most meticulous standards of both promise and performance.” ...

The violation of the termns or 'the spint’ of the plea bargain requires

reversal,”

The Due Process and Egual Protection Clauses of the Fourteenth
Amendment mandate that a guilty plea be knowingly and intelligently entered.

Swiith v. (Q'Grady, 312 1.8, 329, 334 (1941); accord, Bryant v. Smith, 102 Nev,

I
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268, 272, 721 P.2° 364, 368 (1986), lLimited on other grounds by Smith v. State,
110 Nev. 1009, 879 P.2¢ 60 (1994).

Mr. Dunckley was deprived of both due process and equal protection
under the taw because the State extracted an illusory Guilty Plea Memorandum
from him which held out the hope of probation, and then argued in bad faith
against probation. Accordingly, this Court should allow Mr. Dunckely to
withdraw his guilty plea,

B. Mr., Dunckley Received Ineffective Assistance Of Counsel

Becanse 1lis Defense Attorney (1) Failed To Conduct An
Investigation Into His Alibi Defense, (2) Failed To Interview

The Victims, And (3) Failed To Provide Mr. Dunckely With
The DNA Results Until After Sentencing,

L Standard of Review:

This Court evaluates claims of inelfective assistance of counsel under the
test established in Striekland v. Washington, 466 U.S. 668, 687 (1984); Means
v, Stare, 120 Nev. 1001, 1012, 103 P.3° 25, 33 (2004).

2 Argument;

The State charged Mr. Dunckley with counts of Sexual Assault on a
Child, Lewdness with 2 Child under the Age of Founeen Ycars, Statutory
Sexual Seduction, and Sexual Assault. To defend himself, Mr. Dunckley
provided his attorney with physical evidence, including school enrollment and

attendance documentation and DMV records, divorce records, and IRS records,
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to corroborate his alibi that he was not in the State of Nevada at the time some
of the crimes were alleged Lo have occurred and provided his attorney with alibi
witnesses that could corroborate his whereabouts. Mr. Dunckley’s attorney
failed to seck funds o conduct an investigation about the alleged underiving
crimes or his alibi defense and failed to interview any witnesses in support of
his alibi defense.

In addition, there was no corroborating evidence in support of the alleged
crimes of Sexual Assault on a Child, Lewdness with a Child under the Age of
Fourteen Years, Statutory Sexual Seduction, and Sexual Assault. In fact, there
was & stunning lack of evidence — there was no DNA; there were no bite marks,
as the victim alleged; and there were no physical or psychological examinations
conducted on any of the victims. Moreover, there was no police report for the
lewdness charpes, and therefore, a plausible, if not meritorious statute of
limitations argument because both women were over 21 years old, To make
matters worse, one of the victiras had a blood alcohol content of 0.226% at the
time of one of the alleged crimes, Finally, some of the crimes were alleged to
have occurred years prior 1o the State bringing charges against Mr. Dunckley.
Accordingly, the evidence in support of the alleped crimes consisted of the
testimony of the alleged victims; and that testimony was highly suspect, but

crucial tor a conviction at trial, Mr, Dunckley’s attorney faited to independently

13
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interview any of the victims.

In Warner v. State of Nevada, 102 Nev, 633, 729 P.2% 1359 (1986), this
Court held that trial counsel who failed to conduct a pretrial investigation and
failed to interview victims in a case involving charges of lewdness with a child
under the age of fourteen years and sexual assault denied his client his Sixth
Amendment right to the effective assistance of counsel, left his client without a
defense, and was so deficient as to render the {rial result unreliable - exactly the
case here,

Significantly, Mr. O'Mara failed to provide Mr. Dunckely with the DNA
results untif after Mr. Dunckely had pleaded guilty and had been sentenced, Mr,
Dunckely discovered the DNA resulis in the file he received from Mr. Q"Mara
while in the Lovelock Correctional Center. (AA 255-256.) In comparing the
time Mr. O’Mara received the plea offer from the State and the time Mr,
0’ Mara received the DNA resulis fom the State, Mr. Dunckely discovered for
the first ime that Mr. O’Mara received the DNA results after he received the
plea offer, but before Mr. Dunckely entered into the Guilty Plea Memorandum.
ld, Mr. Dunckely believed that the DNA exonerated him from the crimes of
sexual assault and attempted sexual assault. fd, Had Mr. Dunckely known of the
DNA results, Mr. Dunckely would not have entered into the Guilty Plea

Memorandum. /.

14
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For s part, Mr. O’Mara does not recall whether or not actually showed
the DNA test to Mr, Dunckely, but states that he discussed the DNA results
with Mr. Dunckely. (AA 297.) However, Mr. O’Mara is not credible. First, Mr.
O’Mara testified that “Mr. Dunckely was moving me lowards that position of
trial.” (AA 298.) 16 Mr. Dunckely was attempting to persuade Mr. O’Mara to try
his case, it makes no sense whatsoever that Mr. Dunckely would decide to plead
guilty after receiving evidence that he believed would exonerate him. Second,
Mr. O'Mara had every incentive not to try the case ~ he had little experience in
sexual assault cases and he was being paid a flat fee of $500.00. He had already
conducted a preiminary hearing and numerous court appearances in this case.
Mr. (’Mara had zero incentive to try Mr. Dunckely’s case and failed 1o inform
Mr. Dunckely of the DNA results.

Mr. Dunckley’s attorney failed to conduct a pretrial investigation into the
alleged underlying crimes or into any potential mitipating circumstances or
defenses, failed to interview any of the victims whose credibility was crucial for
& conviction, and failed to inform Mr. Dunckely of the DNA evidence, Mr.
Dunckley’s attomey’s performance was deficient to the point that he deprived
Mr. Dunckley of any defense and provided the District Court and Mr. Dunckley
with a completely unreliable outcome and that deficient performance prejudiced

Mr. Dunckley. Competent counsel would have soupht a court-ordered

15
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investigator, had that investigator explore with his client the facts surrounding
the underlying crime and any tnitigating circumstances and Mr. Dunckley's
alibi defense. Competent counsel would have interviewed the witnesses. After
all, that is & requirement that this Court felt so strongly about this Courn
embodied that requirement inte published case law. Warner, supra. Finally,
competent counsel would bave provided Mr, Dunckely with the DNA evidence.

There 1s no reasonable trial and/or sentencing stratepy designed to
effectuate Mr, Dunckley’s best interest that would bave justified his attorney's
failures in this regard, Moreover, the independent investipation would have
shown Mr. Dunckley’s alibi defense was true and that Mr. Dunckley was
mnocent. The independent investipation and interview of the victims would
have also shown that the alleged victims lacked sufficient credibility because of
alcohol impairment, age, and/or the length of time between the alleged crime
and the tria} to support a conviction, Any decisiot that Mr. Duncldey’s attorney
may have made not to conduct a pretrial nvestigation could not have been
informed and could not have constituted a reasonable professional Judgment,
Had Mr. Dunckley’s attorney conducted a pretrial investigation and interview
of the victims, Mr. Dunckley would not have been convicted of Lewdness with
a Child under the Age of Fourteen Years and Attempted Sexual Assaull,

Accordingly, this Court should allow Mr. Dunckely to withdraw his

16
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guilty plea.

C. The Ilistrict Court Denied Probation to Mr. Dunckely Through
An Ex Post Facto Application OFf NRS 176A.119.

1. Standard of Keview:
This Court evaluaies claims of improper sentencing by the abuse of
discretion standard. Martiner v. State, 114 Nev, 735, 961 P.2d 143 (1998)
2 Arpument:
During sentencing, District Courl made the following statement about
Mr, Dunckley's rcquest for probation as provided in his Guilty Plea
Memorandum:

The Court: ... 1 know you plead 1o something that allows
for a lesser offense, but it dees not allow for probation.

(AA 60.) The District Court deprived Mr. Dunckley of the benetit of the Guilty
Plea Memorandutn through an ex post facto application of NRS 176A.110.
According to the terms of the Amended Information, Mr. Dunckley allegedly
committed Coumt 1, Lewdness with a Child under the Age of Fourteen Years, a
violation of NRG 201.230, “on or hetween the {4dth day of Angust A.D. AD.,,
1998, and the 13th day of August A.DD. A1, 2000, or thereabout....” (AA S5,
tines 23 - 25.)

At the time the alleged crime oceurred, NRS 176A.110(1) and (3)()

permitted probation for a person convieted of “Lewdness with a ehild pursuant

17
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to NRS 201.230." At the time of sentencing, however, the Nevada Legislature
had amended NRS 176A.110 to eliminate probation for a person who had
committed lewdness with a child pursuant (o NRS 201.230. The District Court
appited the later version of NRS {76A.110 ex post facto to M. Dunckley. The
miake more burdensome the punishment for a erime, after its commission, The
Fix Post I'acto Clause prohibits, inter alia, laws which “make more burdensome
the punishment for a crime, after s commission,” Collins v, Youngblood, 497
U.S. 37, 52 (1990); Flemming v. Oregon Board of Parole, 998 F.2¢ 721, 723
(8" Cir. 1993). “[Tlo fall within the ex post facio prohibition, two critical
clements must be present: first, the law ‘must be retrospective, that is, it must
apply to events occurring before its enactment’; and second, ‘it wmust
disadvantage the offender affected by 1.”” Miller v. Florida, 482 U.S. 423, 430
(1987) (quoting Weaver v. Graham, 450 U.S. 24, 29 (1981)).

Mr. Dunckley was deprived of both due process and cqual protection
under the law and subjected to improperly harsher seutencing because the
District Court applied the tater version of NRS 176A.110 ex post facto to Mr.
Dunckley. Accordingly, this Court should allow Mr. Dunckely to withdraw his
guilty plea.

VII, CONCLUSION

1§
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For the foregoing reasons, Mr, Dunckley requests thiz Court to overturn
the district court’s denial of his request for post-conviction habeas relief and
remand with instruction to allow him (o withdraw his guilty plea,
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IN THE SUPREME COURT OF THE STATE OF NEVADA

BRENDAN DUNCKLEY, No. 50958
Appellant,
V.

THE STATE OF NEVADA,
Respondent.
/
RESPONDENT'S ANSWERING BRIEF

I. Statemnent of the lssue

Did the district court err in denying Dunckley’s post-conviction habeas
claim that his counsel was ineffective for failing to develop certain defenses,
which forced him to plead guilty, where Dunckley did not present evidence of
his defenses at the habeas hearing, and where Dunckley’s counsel testified he
investigated all of Dunckley’s defenses and counseled Dunckley to go to trial,
but Dunckley rejected that advice and pleaded guilty?

Did the prosecutor breach the plea agreement by arguing for a prison
sentence where the plea agreement provided that the State retained the right
to argue for an appropriate sentence?

Does this Court’s ruling on direct appeal that the district court used the
correct sentencing statute bar Dunckley’s argument that the district court
sentenced him under the incorrect sentencing statute?

11. Summary of the Argument

Thisis an appeal from the district court’s order denying Dunckley’s post-
conviction petition for a writ of habeas corpus. Dunckley alleges that because

i
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his counsel failed to investigate certain defenses, he lost faith in his counsel
and consequently pteaded guilty to lewdness with a child under the age of 14
years and attempted sexual assault. Absent bis counsel’s deficient
representation, Dunckley maintains he would have proceeded to trial.
Dunckleyalso asserts the State breached the pleaagreement because the State
offered him the opportunity of probation through a plea agreement, but then
argued against probation at the sentencing hearing. Duncldey finally argues
the district court improperly applied the sentencing scheme that existed at the
time of sentencing, which did not permit probation, as opposed lo the
sentencing statute that existed at the time Dunckley committed his crimes,
which permitted probation.

Al the habeag hearing, Dunclkiey's counsel testified he investigated all
of Dunckley’s defenses, and counseled Dunckley that he should go to trial.
Dunckley rejected his counsel’s advice, and pleaded guilty because he believed
he would receive probation. The distriet court ruled thal counsel was credible
and Dunckley was not.

Dunckley failed to present the evidence at the habeas hearing he claims
his counsel should have acquired and nsed at a trial. Thus, Dunckley failed to
establish that his counse! was deficient or that Dunckley was prejudiced by the
alleged deficiency. Accordingly, the district court correetly denied the
petition.

Dunckley’s claim that the prosecutor breached tbe plea agreement is
barred because it could have been, but was not, raised on direct appeal, and
because it is not based on an allegation that bis plea was unknowing or
involuntary or entered without the effective assistance of counsel. The district
court also properly denied the claim because the State and Dunckley never

.

n
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agreed that the State would recommend probation or not ubjeet to it.
Dunckley's argument that the district court erroneously used the

sentencing statute that existed at the time of sentencing as opposed to the one

that existed at the time of the oftense is barred by the law of the case where

this Court held on direct appesl that the distriet court applied the statute that

existed at the time of the offense.

IIT. Argument
A. The District Court’s Ruling That Dunckley Failed to Prove His
Counsel Did Not Investigate Certain Defenses, Which Forced
Dunckley to Plead Guilty, {s Supported by Substantial Evidence
Where Counsel Testfied He Investigated All of Dunckley's
Defenses, Found Them to Be Mentorious, and Counseled

Dun(.kl(.v to roceed to Tral, but Dunckley Rejected That Advice
20 (16 : Because He Beleved He Would Receive
I’f‘ﬁbahﬂn

1. Standard of Review

When reviewing the district court's resolution of ineffective-assistance
claims, the Court gives deference to the district court’s factual findings if they
are supported by substantial evidence and not clearly erroneous but reviews
the district court’s application of the law to those facts de novo. Lader v.
Warden, 121 Nev. 682, 686, 120 I.3d 1164, 1166 (2005).

2, Discussion

To prove ineffective assistance of counsel sufficient to invalidate a
judgment of conviction based on a puilty plea, a petitioner must demonstrate
that his counsel’s performance was deficient in that it fell below an objective
standard of reasonableness, and resulting prejudice such that there is a
reasonable probability that, but for counsel's errors, petitioner would not have
pleaded guilty and would have insisted on going to trial. Hillv, Lockhart, 474
U.5. 52, 58-59 (1985); Kirksey v. State, 112 Nev. 980, 988, 023 P.2d 1102,

3
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1107 (1996). Both components of the inquiry must be shown. Strickland v.
Washington, 466 U.S. 668, 697 (1984).

Here, Duncldey testified he provided his counsel with certain defenses,
but that his counsel failed to investigate those defenses and told Dunckley he
would be convicted if he went to trial (Appellant’s Appendix, Volume 2, 252-
54, 265). He also testified his counsel failed to give him a DNA report that
exculpated him. Id. at 254-59. As a result, Dunckley lost faith in his counsel

- and simply pleaded guilty. Id. at 265.

Dunckley's counsel, on the other hand, testified he investipated all of
Dunckley's defenses, believed that some ofthem had merit, and told Dunekley
about the favorable DNA report. Id, at 206-98, 300-01, 306-16. Accordingly,
councel advised Dunckley that he should proceed to trial. Id. at 297-98.
Dunckley, however, rejected counsel’s advice, because he believed he would
receive probation if he pleaded guilty. Id. at297, 306, Counsel did not believe
Dunckleywould receive probation ifhe pleaded guilty; accordingly, he advised
Dunckley not to accept the State’s plea offer. Id. at 304.

The district court found Dunckley's counsel credible, and thus rejecied
Dunckley's contrary testimony. Id. at 363, 364, Since the district court’s
finding is based on substantial evidence and is not clearly wrong, this Court
should affirm the district court’s finding that Dunckley’s eounsel provided
effective assistance of counsel.

Dunckley also failed to present the evidence he claims his counsel should
have acquired and used at a trial. Thus, Dunckley failed to establish that his
counsel was deficient or that Dunckley was prejudiced by the alleged
deficiency. Accordingly, the distriet court correctly denied the petition for this

additional reason as well.
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The State Did Not Breach the Plea A gpecment by Asking the
Dlstrlct Ifourt to Sentence Lunckley to Prison here the Plea
Agreement Permitted the State to Argue for an Appropnate
SETtence.

t. Standard of Review

Courts generally review the failure to object to the breach of a plea
bargain for plain error, See In re Sealed Case, 356 F.3d 313, 316-17 (C.A.D.C.
2004)("we join the substantial majority of circuits holding that when a
defendant raises a claim of breached plea bargain for the first time on appeal,
the reviewing court should apply a plain error standard of review consistent
with Fed . R.Crim.P. 52(b)."}.

2. Discussion

Dunecldey argues the State breached the plea agreement by arguing for
a prison sentence, beeause the State stated at the plea hearimg it did not object
lo continuing the sentencing hearing to permit Duncldey to abtain favorable
evidence in support of an argument for probation.

Dunckley waived this issue by pleading guilty and failing to raise it on
direct appeal, and it falls outside the scope of claims permissible in a
post-conviction petition for a writ of habeas corpus challenging a judgment of
conviction based upon a guilty plea. See NRS 34.810(1)(a); Franklin v. State,
110 Nev. 750, 752, 877 P.2d 1058, 1059 (1994) (“claims that are appropriate
for a direct appeal must be pursued on direct appeal, or they will be
considered waived in subsequent proceedings™), overruled on other grounds
by Thomas v. State, 115 Nev. 148, 150, 979 P.2d 222, 223-24 (1999).

Furthermore, there was rio breach of the plea agreement. In exchange
for Dunckley’s guilty pleas, the State did not agree to any particular sentence,

Dunckley and the State only agreed that the State would “be free 1o argue for

5
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an appropriate sentence.” (Appellant’s Appendix, Volume t, 12, 20).

Dunckley's argument is premised on the idea that the prosecutor “held
out the hope of probation” by her comments after Dunckley pleaded guilty,
because she stated she did not object to a continued sentenciug hearing to see
if Dunckley might marshal some evidence in support of probation (Opening
Brief, 12). Since the prosecutor made her commenl after Dunckley pleaded
guilty, it could not form the basis of an agreement to plead guilty between the
parties. Further, the prosecutor’s comment was merely an explanation as Lo
why she did not object to continuing the sentencing hearing out for a longer
time than usual. The prosecutor never told Dunckley or the district court
anything related to the entry of the guilty plea that would lead a reasonable
person to believe the prosecutor would not object to probation. Duneldey fails
to show clear error; thus, this Court should affirm the district court order
denying the claim.

(. The District Court Did Not Mistakenly Believe Probation Was
Not an Available Sentence.

Finally, Dunckley argues the district court erroneously believed
probation was not an available sentencing option because the district court
applied the version of NRS 176A.110 as it existed al the sentencing hearing,
and the statute did not permit probation at that time. This Court addressed
that issue on direct appeal, and held that “[t]he record is therefore clear that
not only was the district court aware that probation was a sentencing oplion
for Dunckley, but that it properly exercised its discretion by imposing prison
terms for the offenses.” Dunckley v. Stale, No. 52383 (Order of Affirmance,
May 8, 2009). The Court’s ruling is the law of the case and prevents further

litigation of this issue. See Hall v, State, 91 Nev. 314, 315-16, 535 P.2d 797,

6
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798-99 (1975).
IV. Conclusion
For the {oregoing reasons, the State respectfully requests the Court to
affirm the district court order denying the post-conviction petition for a writ
of habeas.
DATED: August 24, 2012,

RICHARD A. GAMMICK
DISTRICT ATTORNEY

By: JOSEPH R. PLATER
Appellate Deputy
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I. ARGUMENT

A. The State Breached The Plea Bargain,
l. Standard of Review:

This court holds the State in a plea agreement 10 “the most meticulous
standards of both promise and performance.” Van Buskirk v. State, 102 Nev,
241, 243, 720 p2Y 1215, 1216 {1986) (citation omitted). The vielation of the
terms o the spirit of the plea bargain requires reversal, [d.

2. Argument:
The State knowingly and intentionally offered Mr, Dunckley an illusory

Guilty Plea Memorandum which required Mr. Dunckley to spend months

obtaining a psychosexual evaluation in accordance with NRS 176.139. Indeed,
during the guilty plea hearing the State informed the District Court as [ollows;

Ms. Viloria: Your Honor, my agreement is_just 1o sce if this
defendant is worthy_of anv type of granl of probation, whether he
can eamn it or not, I want to see what he does between_now_and
then.

So [ do not object to any type of continuance that Mr.
(O’Mara is asking for to set out the sentencing date,

{AA-28: underiining added.)

Mr, Dunckiey complied in all respects with the terms of the Gutlty Plea
Memorandum - Mr. Dunckley attended all required classes and appoiniments
and oblained the appropriate psychosexual evaluation in accordanec with NRS

{76.139 that wouid have allowed him probation. (AA-75-89.) Moreover, Mr,
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Dunckely complied in all respects with the conditions of his bail and complied
with all faws, {AA 33-89)

Yei the State deprived Mr. Dunckely of the benefit of his bargain. The
Siate vigorously. inappropriately, and in violution of the Guilty Plea
Memorandum argued for a prison sentence that exceeded even the
recommendation of the Division of Parole and Probation. The State used
charges it could not prove during a time of heightened anxiety because of the
Brianna Dennison rape and murder investigation {0 con an nexpenenced,
ineffective. and inadequately paid auomey with a plea offer the State had no
imtention of fulfilling. The State offered Mr. Dunckley a Guilty Plea
Memorandum which atlowed him an opportunity of probation. However, the
State deprived Mr. Dunckiey of the benefit of probation by acting in bad faith
thereby depriving Mr. Dunckley of the sole benefit to him of the Guily Plea
Memorandum. ‘The State had no intention of allowing Mr. Dunckley probation
and proved its intention to deprive Mr. Dunckley of the benefit of his bargam
through its inappropriate sentencing arguments. Mr. Dunckely’s conduct for the
entire time he was on bail was exemplary - he complied in ali respects with the
guilty plea memorandum, the conditions of his bail and all laws. Despite her
representations to the District Court that ] want to sce what he does between

now and then,” Ms. Viloria vigorously argued, not only for no probation, but

g
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argued for a sentence well in excess of that recommended by the Division of
Parole and Probation in the Presentence Investigation Report. Her assertion that
Mr. Dunckely constiluted a risk to public safety is specious, if not frivolous. If
Mr. Dunckely constituted a risk 1o public safety, the State would not have
agreed to a many month extension of time for him to remain on bail while
fulfilling his end of the plea agreement. Rather, it would have been against
public policy for the State to agree to stipulate to leaving a risk to public safety
on bail. May v. Mufligan, 36 F.Supp. 596 (W.D. Mich., 1939). Of course, Mr.
Dunckely is and was no risk to public safety. A plea agreement includes an
implied obligation of good faith and fair dealing. U.S. v. Jones. 58 F.39 688
(D.C. Cir. 1995); and the State breached the Guilty Plea Memorandum by
acting in bad faith. Notwithstanding the State’s bad faith, once a defendant
enters a guilty plea and the plea is aceepted by the court, due process requires
that the plea bargain be honored. Sartobello v. New York, 404 1.5, 257 (1971).
As this Court held in Citei v. State, 107 Nev. 89, 91, 807 p.2% 724, 726
(1991) (quaring Van Buskirk v. State, 102 Nev, 241, 2453, 720 p.2Y 1215, 1216
(1986)):

When the State enters a plea agreement, it “is held to “the
most meticulous standards of both promise and performance.” .,
The violation of the terms or “the spirit’ of the plea bargain
requires reversal.”

The Due Process and FEqual Protection Clauses of the Fourteenth
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Amendment mandate that a guilty plea be knowingly and intelligently entered.
Smith v. O'Grady, 312 1.5, 329, 334 (1941); accord, Bryant v. Smith, 102 Nev,
268, 272, 721 P.29 364, 368 (1986), limited on ather grounds by Smith v. Stare,
110 Nev. 1009, 879 P.2% 60 (1994). Mr. Dunckley was deprived of both due

process and equal protection under the law because the State extracted an

iHlusory Guilty Plea Memorandum from him which held out the hope of

probation, end then argued in bad faith against probation.

In its Answering Brief, the State argues first that Mr. Dunckley faited 1o
raise this issue on dircct appeal and second that the State way {ree o argue for
“any particular sentence” and therefore did nol breach the plea agreement,
(Answering Brief, page 5.) The State is incorrect on both counts. As this coun
held in Bennert v, State, 111 Nev, 1099, 1103, 901 P.2Y 676, 679 (1995), this
court will consider in a habeas corpus matter issues not raised on appeal where
“cause for doing so is related to his ineffective assistance of counsel
allegations,” This issue was nol raised on appeal because of the ineffective
assistance of his trial/appellate counsel. M. {Z)uncké!y specifically raised this
very issue in his original Petition for Writ of Habeas Corpus: “Counsel failed to
raise any issues on appeal that Petitioner had voiced a concern for in a fetter to
counsel dated February 5, 20087 (AA000115-116.) Since his trial/appellate

attorney was ineffective for not raising this issue on appeal which is part of the
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very habeas corpus matter before this court. Mr. Dunckely is entitled to litigate
this issue through his Petition for Writ of Habeas Corpus. Second, the fact that
the Siate used the lerm “lree to argue™ did not entitle the State to entice Mr.
Dunckely into an illusory plea agreement.

This court holds the State in a plea agreement to “the most meticulous
standards of both promise and performance.” Van Buskirk v. State, 102 Nev.
241, 243, 720 P.2¥ 1215, 1216 (1986) (citation omitted), The violation of the
terms or the spirit of the plea bargain requires reversal. /d. This court should
aftow Mr. Dunckely to withdraw his guilty plea.

B. Mr. Dunckley Received Ineffective Assistance Of Counsel
Because His Defense Attorney (§) Failed To Conduct An
Investigation Into His Alibi Defense, (2) Failed To Enterview
The Victims, And (3) Failed To Provide Mr. Dunckely With
The DNA Results Until After Sentencing.

1. Srandard of Review:

This Court evaluates claims of ineffective assistance of counsel under the
test gstablished in Swickland v. Washingion, 466 U.S. 668, 687 (1984); Means
v Stare, 120 Nev, 1001, 1012, 103 P.3%25, 33 (2004),

2 Argument;

In its Answering Brief, the State argues that the district court was correct

in believing Mr. Dunckely’s attorney and rejecting “Dunckely’s contrary

testimony.” (Answering Brief, page 4.) The State is again incorrect. To defend
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himself against the charges, Mr. Dunckley provided his attorney with physical
evidence, including school enrollment and attendance documentation and DMV
records, divoree records, and RS records, to corroborate his alibi that he was
not in the State of Nevada at the time some of the crimes were alleged to have
occurred and provided his atorney with alibi witnesses that could corroborate
his whereabouts. Mr. Dunckley’s attorney tailed to seek funds to conduct an
imvestigation about the atleged underlying crimes or his alibi defense and faited
1o Interview any witnesses in support of his alibi defensc.

In addition, there was no corroborating evidence in support of the alleged

crimes of Sexual Assault on a Child, Lewdness with a Child under the Age of

Fourtegn Years, Statutory Sexual Seduction, and Sexual Asgsault. In fact, there
was a stunning lack of evidence — there was no DNA; there were no bite marks,
as the victim alleged; and there were no physical or psychological examinations
conducted of any of the victims. Moreover, there was never any police report
for the lewdness charges, and therefore, a meritorious swatute of limiations
argument because both women were over 21 years old. NRS 171,083 (Statute

of limitations tolled where police report timely filed.) To make matters worse,

one ol the victitms had a blood alcohol content of 0.226% at the ume of one of

the alleged crimes. Finally. some of the crimes were alleged to have oceurred

vears piior Lo the State bringing charges against Mr. Dunckley. Accordingly,

3
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the evidence in support of the alleged crimes consisted of the testimony of the
alleged victims; and that testimony was highly suspect, but crucial for a
conviction at trinl. Mr. Dunckley’s attorney failed 0 independently interview
any of the victims.

Given the fact that Mr. Dunckely consisiently insisted that he had not
commilted the alleged crimes and had provided his uttorney with proof that he
was not even in Nevada at the time most of the alleged crimes occurred, it is
impuossible to believe that he would now plead guilty after the lack of DNA
evidence exonerated him. Mr, Dunckely was and i3 actually innocent of these
alleged crimes: and no reasonable juror would have found him guilty. Schlup v
Delo, 513 UK. 298 (1995).

There is no reasonable wial and/or sentencing swalepy designed to
effectuate Mr. Dunckley's best interest that would have justified his attomey’s
failures in this regard. Moreover, that the independent investigation would have
shown Mr, Dunckley's alibi defense was true and that Mr. Dunekley was

innocent. The mdependent investipation and interview of the victims would

have also shown that the alleged victims lacked sutficient credibility because of

alcohol impairment, age, and/or the length of time between the alleged crime
and the trial 10 support a conviction. Any decision that Mr. Dunckley’s attorney

may have made not 1o conduet a pretrial investigation could not have been
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informed and could not have constituted a reasonable professional judgment.
Had Mr. Dunckley’s attorney conducted a pretrial investipation and interview
of the victims, Mr. Dunckley would not have been convicted of Lewdness with
a Child under the Age of Fourteen Years and Attempted Sexual Assault.

Accordingly, this Court should allow Mr. Dunckely to withdraw his
puilty plea,

VI, CONCLUSION

ffor the foregoing reasons, Mr, Dunckley requests this Court 1o overtum
the district court’s denial of his request for post-conviction habeas relief and
remand with instruction to allow him to withdraw his guilty plea.
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ORDER OF AFFIR {

This is an appeal from a district court order denying a post-
conviction petition for a writ of habeas corpus. Second Judicial District
Clourt, Washoe County; Connie J. Steinheimer, Judge.

Appellant Brendan Dunckley raises multiple arguments on

appeal, including claims of ineffective assistance of counsel. To state a
claim of ineffective assistance of counsel sufficient to invalidate a
judgment of conviction based on a guilty plea, a petitioner must
demonstrate that his counsel’s performance was deficient in that it fell
below an objective standard of reasonableness, and that there is a
reasonable probability that, but for counsel's errors, petitioner would not
have pleaded guilty and would have insisted on going to trial. Hiil v,
Lockhart, 474 U.8. 52, 58-59 (1985); Kirksey v. State, 112 Nev. 980, 588,
928 P.2d 1102, 1107 (1996). Factual findings of the district court that are
supported by substantial evidence and are not clearly wrong are entitled
to deference. Riley v. State, 110 Nev., 638, 647, 878 P.2d 272, 278 (1994).
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First, Dunckley argues that the district court erred by denying
his claim that coungel weas ineffective for failing to conduct an
investigation into his alibi defense and that, but for counsel's errors, he
would not have pleaded guilty. Dunckley asserts that he was not in the
state at the time of the alleged acts and that he provided counsel with
evidence supporting this claim. The district court denied Dunckley relief
on this ground becavse it found credible counsel’s testimony that he
investigated Dunckley’s alibi defense yet Dunckley insisted on pleading
guilty in an attempt to receive probation. Because the district court’s
factual findings are supported by substantial evidence and are not clearly
wrong, Dunckley failed to demonstrate that counsel's performance was
deficient. In addition, because Dunckley did not demonstrate what an
investigation could have revesled that would have caused him to insist on
going to trial rather than plead guilty, especially considering that
Dunckley informed counsel of his alibi defense, he also failed to
demonstrate prejudice. Accordingly, we conclude that he is not entitled to
rolief on this claim, Kirksey, 112 Nev. at 994, 923 P.2d at 1111.

Second, Dunckley argues that the district court erred by
denying his claim that counsel was ineffective for failing to fully
investigate his case, including interviewing the sexual assault victims.
We disagree. The district court concluded that Dunckley had net

presented any evidence that the victims would have spoken to counsel or
what, if anything, they would have said that would bave made Dunckley
to insist on going to trial rather than pleading guilty. In addition,
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Dunckley did not demonstrate what an investigation would have revealed.
Thus, Dunckley failed to establish that counsel's performance fell helow
objective standards of reasonableness and that he would have otherwise
not pleaded guilty. Id.

Third, Dunckley argues that counsel was ineffective for failing
to provide him with the results of a DNA test until after sentencing.
Counsel testified that although he did not physically turn over the results
of the DNA test to Dunckley, they did discuss it and its implications. The
district court found that Dunckley's testimony to the contrary was not
credible and denied his claim. Because the district court’s factual findings
are not clearly wrong, we conclude that Dunckley has failed to
demonstrate that counsel’s performance fell below objective standards of
rensonableness and therefore he was not entitled to relief on this claim.
Id.

Dunckley also argues that the district court mistakenly
believed that probation was not an available sentence through an ex-posat-
facto application of NRS 176A.110, Because we have previously
considered and rejected this claim on direct appeal, Dunckiey v. State, No,
52383 (Order of Affirmance, May 8, 2009), and the record demonstrates
that the district court applied the correct version of the statute, we




conclude that the law of the case bars further consideration of this claim.
Hall v. State, 91 Nev. 314, 315-16, 635 P.2d 797, 798-89 (1975).2

Having considered Dunckley’s contentions and concluded that
they do not warrant relief, we

ORDER the judgment of the district court AFFIRMED.

%M‘ J.
Gibbons

(D@M /f""‘i ,J
Douglus

Saitia

1Dunckley also argues that the State breached the spirit of the
guilty plea agreement by allowing him to posture himgelf for probation
and then arguing for incarceration. However, because this argumeut falls
outside the scope of permissible claims related to a guilty plea that can be
raised in a post-conviction petition, he is not entitled to relief, NRS
34.810(1)(a). To the extent that Dunckley now argues that counsel was
ineffective for failing to raise this claim on direct appeal, he did not
specifically raise the iszue below and raiges it for the firat time in his reply
brief. This is inappropriate, and therefore we do not consider the merits of
this claim. NRAP 28(c).
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Ginny Lewis

Jim Gibbons ‘
Diractor

Govemin

555 Wright Way
Carson City, Nevada 89711-0500 .
Telephone (775) 684-4368
Www. dmvny.com

December 05, 2008

BRENDAN DUNCKLEY
12600 PRISON RD
LOVELOCK NV 89419

This is to certify that the records have been searched for the tollowing;

ViN: TFALPSZ244P(G247860
Year/Make; 1903 FORD TAURUS GL 4 DR SEDAN
Plate; GITKWM

The records of the Dept of Motor Vehicles indicute that the above refereneed
Was registered in Mevada State. We show this vehicle has been register from
06-05-2000 to 06-05-2001 under the name of Brendan Dunckley.

H you have any further questions regarding this request please feel free to
contact me at the above listed phone number,

Sincerely,
‘?w‘-’\a’\‘

Pam Mendoza
Record Section

V5. 8521k
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sl
STATE OF NEVADA
DEFARTMENT OF MOTOH VEHICLES
CENTRAL SERVICES - RECORDS DIVISION
555 Wright Way
Carson City, Nevada 84%711-0250
{(775}68B4-4590
REQUEST DAVE : L2/085/2008 SUP.TRAN.ID : 45905561
BRENDAN DUNCHLEY
1200 PRISON RD
LOVELOCK NV 8%41%-5110
VEHICLE REGISTRATION DATA
I -~ VEHICLE DATR
YEAR : 15353 MAKE : FORD MODEL : TAG cYL : 06
VIN 1 1PALPS244PCE2478BE0 VEHCL TYFPE VEB-SEDAN 4 DR
IT - REGISTRATION INFORMATION
EXPIRATION DATE 06/05/2001
PLATE NUMBER : 611EWM DECAEL NUMEER : Mi554G5
OWNER TYPE 1 REGISTERED COMBN TYPE : NONE
NAME : BRENDAN THOMAES DUNCKLEY
MAIL ADDRESS : 4458 HICHPLAINS DK
CITY/STATE : RENO NV 89523-9176
FHYS ARDDREES : 4458 HIGHPLATHS DR
CITY/STATE : REND NV EB9523-9176
LAST TRANSACTION DATE: 06}05/2001
NAME/ADDRESS AT THE TIME OF REGISTRATION
NAME : BRENDAN T DUNCKLEY
MATL. ADDREES : Bll PLUMAS aT
CITY/STATE : RENO NV B9509-1739 END DT : 06/13/2002
AR A R R R R R LR R R R R R R R R R g T I g T iy g g A e I A o e A 2 R 22 X 2 A 222 2R AT X
PAGE NO: 1** LAST PAGE *»

V5. 8%%
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THE CULINARY INSTITUTE OF AMERICA _ 89
' 46 Campus Dirive, Hyde Pazk, BY 1 2538- 1409 = Telephone: B45-451-1267 » Fax; £45905-4032 » www crchet edu

The cCulindry Institute of Amerios
1946 Campua Ir, Hyda Park, NY 1i328-145% Phonoe Bé5,.451.1387 Fax 04853.5%085.4033 www.cischel .edu

UNOFFICIAL
CEER Code: Q03301
DUNCKLEY, BRENDAN, T Student, ID: 36R56
4478% SILVER EFUR CT Birth Date: O07/04/1976
AHWAHNEE, CA 33601 Date lesuaed: Dec 8, 20086

PFage 1 of 2

Major: Culiniry Arts

Degreaeln} Copferrad:
hgsoo. in Occupationazl Studiss in Culinary Arts awarded Jen 2%, 1999

Cour o e Cavwrge Croad Cred
Numbar Secrion Title couree Ernd Grd Rap Abhs

Bemegter 0 (11/11/199%6 - 02/23/199%)

ALD-AB 1a - CULINANY MATH 1.5 1.5 O©C- 0
AlX-2R 0g -~  INTRO. TO GASTRONOMY 1.5 1,8 - o
B1C-28 1B -~  CUL. FRENCH 0.0 0.0 B a
P1E-2R 17 -  FOOD PURCHASING 1.5 1,5 o©- 1
B10O-2R1 op ~  SANITATION ' 1.5 1.5 B- 0
C1A~20 1D -~  MEAT FABRICATION 1.5 1.5 A a0
C1F-2R 00 -~ MEAT IDENTIFICATION 1.5% 1.5 h- a
B1F-2ZR 0a =  WUTRITION 1.5 1.5 B+ 0
DLA-ZB’ ip -~  ERILL DRV, I i.n 1.0 B o
ElA-2B 1P - - BKILL DEV. II. 3.0 3.0 A- 0
F2h-2B 11 - . INTRO. HOT FOODS 3.0 1.0 C+ i)
F2B-2A av -  SUPERVISORY DEV, 1.5 1.8 C 0
G2B-2B iL -  AMEHICAN CURSINE 1.5 1.5 D 0
82A-2H 1 =  SEAFOOD CODKERY 1.5 1.5 © ]
H2C-2ZBE 0x »  CHARCUTERIE 1.5 1.5 D 1
HlR-28 X - = .. DRILENTAL 1B 1.5 B 0
I2F-2B 0% »~  LUNCH GOOKERY 1.5 i.s n. 0
IIE-2R ox - - BREAKFAST CODKERY 1.% 1.5 - o
J2A~28 10 - ' OARDE MANGER T "3.0 3.0 ¢ a
J2B-28 0x -  TEEM II FRACTICAL 0.0 0.0 P i
a0-28 31 -  EXTERUSHIP E.D E.4 € a
LAG-A 1B ~  BREAD BAKING 1.5 1.5 H 0
LdCc-A 10 - cCoOsT CONTROL 1.5 1.5 D 1
L4F-h 1R - PASTRY SKILLS DEV 1.5 1.% B+ o
MAA=A 24 ~  PATIESERLE 3.0 1.0 B+ o
N4D~A 18 - MENUS/FAC. PLANNING 1.5 1.5 & o
MNOE-A 1R -  MGMT.WINESKSPIRITS 3.0 .0 D ]
MAF-L 10 - RESTAURANT LAW 0.0 4.0 B+ 0
PAA-4 28 - INT'L COOKERY 1.5 1.5 B+ a
P4D~A iT - ADV. CQUL. PRINCIFLES 1.5 1.5 ¢ 0
CABQD1-A 04 -  CLAS BANQUET CUISINE 1.5 1.5 B 0
CAS0Q03-A Gg -~  INTRO TO CATERING 0.0 0.0 B 0
CR5Q0O2-R 04 -~  INTRO TO TABLE SERV 1.5 1.5 A 0
CASRO1-R 04 ~ A' LA CARTE SERVICE 1.5 1.5 B- ]
CASROZ-A 04 -  5T. ANDREW'S KITCHEN 1.5 1.5 C ]
CASE0Z-A D4 - ETH S5EM COSTINO EXAM 0.0 ¢.0 ® 0
CASE01-A 04 »  DE MEDICI KITCHEN 1.5 1.5 n 0
CASS04-A 04 - 5TH SEM COOKTMGE EXAM D.G 0.0 P ¢
CASS03-A N4 =~  TARLE D'HOTE SERVICE 1.5 1.5 C 0
CASTR1-h Ga - FORMAL SERVICE 1.5 i.5% cC+ 1
CASTOZ-A 04 - ESCOFFIER KITCHEN 1.5 1.5 ¢-

CASUOE A 0B - AM BOUNTY SERVICE 1.5 1.5 ¢

CA5001-A 06 -~  AM BOUNTY KITCHEM 1.5 1.5 DO

L LA TEREY QAR S S FURIIpSRpPpY SUPRISY L] EERS I Eay I . AT Trmnmmed locialad Paroson Fncd Mo s Y b= MYrha mh Bl iw s
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V5 857 Page 7 of 18 for C“

03860545222000000000 *{TY2000}

PAGE 0005 OF 0006
DOCUMENT TYPLE: W-2
PAYEE ENTITY DATA:
ERENDAN T DUNCKLEY e
800 GENTRY WAY, #10
RENQ
STATE: NV ZIP: 89502-0000

ACCOUNT WUMBER: N/A
PAYER ENTITY DATA: BEOAQ242G PENSION INDICATOR: UNANSWERED
RENQ HILTON RESORT IHNC
£%500 E SECOND STREE
REND WV 09595
STATOTGRY EMPLOYEE iND: NO
TYPE OF EMPLOYMENT: ALL QTHERS

WAGES ., . .. .. v a 568, 820+
T¥ WITHELD....,..,...5816+
FICA TX WH.......... 423+
T FICA WaAG........ 56,828+
MEOCARE WH........... S99+
MEDCARE WG........ 56, 828+
Yok Rl R R W R KR W W AR R R Kk b ek R R e TLXPAYER COPRPY AR Eh Wbk h kbR kvt kb bokw ok Aok
NI8H0549222000000000 * (Y2000}

BPAGE 0006 OrF 000G
DOCUMENT TYPE: W-2
FAYEE ENTITY DATA:
BRENDAN T DUNCELEY -
Bl PLUMAS ST,
RENO
STATE: NV ZXIP: 85509-0000

ACCOUNT NUMEER: N/A
EAYER ENTITY DATA: 9552858475 PENSTON INDICATOR: TINANSWERERD
SUPERSTORES OF AMERICA IN
G0 HY96 MIRAMAR RID STE
S5AN DIEGO ChA 22126
STATUTORY EMPLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL QTHERS

WAGES. . ... ........ 51,634+

TE WITHELD...........5B4+

FICA TH WH.......... 5101+

T FICA WAG.,.....,.5]1,634+

MEDCARE WH........... G23+

MEDCARE WG...... 81,6344

LER R E R R TR E R EE R R R R ) TAXPAYTER COPY IR E AR R T EEEEEEEEEEE TR TEETE

V5. 8af



V5 858 Page B of 16 for q"‘L

g

e
09860549221999000000 (\wm\ﬂgﬁl
S PAGE 0001 OF 000G
DOCUMENT TYFE: W-2
PAYEE ENTITY DATA: [
BRENDON T DUNCKLEY S
44782 STLYER SPUR CT.
AHWAHNEE

STATE? CA zIP: 936Q01-0000

RCCOUNT NUMBER: N/A

PAYER ENTITY DATA: TIN039563 PENSION INDICATOCR: UNANSWERED
ELOERBERRY HOUSE INC

P O BOX 24113

OARHURST CA 53644

STATUTORY EMPLOYEE I¥ND: NO
TYPE OF EMPLOYMENT: ALL QTHERS

WAGES. ... ... ... .-...5L504

FICA TH WH............ 50+

T FICA WAL, ,...-....5160+

MEDCBRE WH............ L2+

MEDCARE WG, .........51580+

AR S AR LR L EAEEFELEE FELEEE TR TAXPAXER copy kW kR Rk gk W kb ok
Lo Mw ‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘‘ mﬁj

093605492219590000010 Q * (TY1599)

e PAGE 0002 OF 0006

DOCUMENT TYPE: W-4 -

PAYEE EMTITY DATA:
B DUNCELEY -

STATE: ** ZIP: 0000QC-0000
ACCOUNT NUMBER: N/A

PAYER ENTITY DATA: 170160750 PENSION INDICATOR: UNANSWERED
CASTILLOS MEXICAN RESTAURANT

ETATUTORY EMPIOYEE IND: NO
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES ., ... .. i nhs 5343+
TX WITHELD.;.++ ...... 510+
FICA TX WH........... $214
T FICA WAG......,....5343+
MEDCABRE WH, ....... T
MEDCARE W&, ... ... .. 5343+
R e LA a 2L, TAXPAYER COPY N e T I

V5. 858



V5 859 Page 10 of 16 For q3

—ie,

09860549221999000000 A (TY1999)
P PAGE 0005 OF 0006

DOCUMENT TYRPE: W-2
FPRYEE ENTITY DATA:

BRENDAN DUNCKLEY b ——s
455 F NEES F113

FREGHG

STATE: CA ZIP: 93720-0000

ACCOUNT NUMBER: N/A

PAYER ENTITY DATA: 940481510 PENSION INDICATOR: UNANSWERED
FORT WASHINGTON GOLE & COUNTRY
10272 N MILLEROOK

FREENQ Ch 937203499

STATUTORY EMPLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES. ........ ...... 5411+
FICA TX WH........... 525+
T FICA WAG.....,....5411+
MEIXCARE WH. .. ......... 85+

MEDCARE WG. . ...y . 5411

HHE RN LR A TR T EF R DR AN TR NE R * TAXDPAYER CDPY LR ERE R R R R A R R R R R YR IR e
05860549221999000000 (mj[TYiBBB}H)
i PARGE 0006 OF 0006

DOCUMENT TYPE: W-2
PAYEE ENTITY DATA:
BRENDAN T DUNCKLEY T e
455 E, WESE EPT 112

FRESNG,

STRTE: CA 2IF: 53720~0000

ACCOUNT NUMBER: MN/A
FAYER ENTITY DATA: 541272509 - PENSION INDICATOR: UNANSWERED
HARRIS FAREMS INC.
ROUTE 1 BOX 400
CORLINGA Cp 93210
STATUTORY EMPLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES .. ......... v 54154
TX WITHELD...........531+
FICA TH WH........... SAL+
T FICA WAG. .. ....... 5415+
MEDCARE WH,...,...... L5604+
MEDCARE WGE...... v 54154
PR S A R R R Y R R R TR TAXPAYER COPY IR AR AR T R ST TEEEE L R R T RE EE

V5. 858
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Fage 11 of 16 for C{H
09B60549221998000000 - ('I‘YIQQB)M_,..)
T PAGE 0001 DF 0007

POCUMENT TYFE: W-2
PAYEE ENTITY DATH:
BRENDAN T DUNCKLEY -
ER4 BOX 74

RED HOOK Y
EFRTE . RRYLE: 00000-0000

ACCOUNT NUMBER: N/A
PAYER ENTLTY DAThA: De0E53264 PENSION INDICATOR: UNANSWERED
THE CULINARY INSTITUTE OF AMERICA
433 ALBANY POST RD
HYDE PARK WY 12538
STATUTORY EMPLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES . . .. .. e 5220+
FhF TR A A F T L P T b TP AP AR R E RN Rk TAKPAYER COpy LR AR AR AR RN T E R R R
09860549221998000000 ih_‘ % {'1“519985“‘}

o —— PRGE 0002 OF 0007
DOCUMENT TYPE: W-2
PAYEE ENTITY DATHh:
BAENDAN T DUNCKLEY
RR4 BOX 73
RED HOOK ™

LCCOUNT NUMBER: N/A

PAYER EMTITY DATA: 141708328 FENSION INDICATOR: UNANSWERED
GUIDO RESTAURANT CORP

RR 3 ROX 409 DBA MARINER 5 HARBOR

RED HOOE NY 12571

STATUTORY EMPLOYEE IND: NO

TYPE OF EMPLOYMENT: ALL QTHERS

WAGES, ... v.......52,B06G

TX WITHELD..... v L8204
FICA TX WwH.......... 5173+
T FICA WAG...... .82, B06+
MEDCARE WH...........540+
MEDCARE WG........ 52,806+
Wl kR R kR R R AR R R R W R R R AW R W ko l'l‘lePAY‘ER CDPY E R R IO R TR A R T N

V5. 8601



V5 861 Page 12 of 16 for CTE;

- -

09B860545221958000000 ¢ *(TYIQBD?T)

R PAGE 0003 OF 0007
DOCUMENT TYPE: W-32 b
PAYEE ENTYTY DATA: ¢
ORENDAN T DUNCKLEY
4782 SILVER SPUR CT

AHWAHNELR

STATE: Ch ZIP: 93601-0000

AN o i Jrp—

ACCOUNT NUMBER: N/A
PAYER ENTITY DATA: 770039563 PENSION INDICATOR: UNANSWERED
ELDERBERRY HOUSE INC
PO BOX 2413
OAKHURST A 93644
STATUTCRY EMPLOYEE IND: NOQ
TYPE QF EMPLOYMENT: ALL OTHERS

WAGES . .. . i v i vt e 5982+
TY WITHELD............ 6
FICA T WH..... b D60
T FICA WAG. ......... FUE3+
MEDCARE WH...... R N S
MEDCARE WGE.......... %983+
[k R S R R T R I T R I TMPAYER COPY R R R R R R
09R60549221998000000 (&j{TYlBQJ?W
e PAGE 0004 OF 0007
DOCUMENT TYPE: W-2 -
PAYEE ENTITY DATA: -
B T DUNCEKLEY AT gy

STATE: ** ZIP: Q00Q00-0000

ACCOUNT NIUMBER: M/A
PAYER ENTITY DATA: 770354564 PENSION INDICATOR: UNCHK {UNRELIABLE}
YOGESHWAR INVESTMENT CORP

STATUTORY EMPLOYEE IRD: HNQ
TYPE QF EMPLOYMENT: ALL OTHERS

WAGES. ... . v run 51,162+
BICA TX WH...... R - & 2
T FICA WAG. . ......51, 162+
MEDCARE WH. ' v v s nns 516+
MEDCARE WG...... 51,1624
Rk wREr R R RN AT ENRE N LKAl Rkt d TAXPAYER Col:\"l“ AR A AR EETARARENN TN LR oo R bk & ehk
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Page 13 of 16 for (“D

D9BE0549221998000000 .‘*fTYIQQB)Mj
~~~~~ s PAGE (005 OF Q007
DOCUMENT TYPE: W-2 ’
DAYEE ENTITY DATA:
BRENDAN DUNCKILEY

STATE: ** ZIP: 00000-0009

ACCOUNY NUMBER: /A
PAYER ENTITY DATH: 770403314 PENSION INDICATOR: UNCHK{UNRELIABLE)
QKA. IAPANESE RESTALRANT
CMaows bladnt &
STATUTORY BMPLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL (THERS
WERGES. ., ... ... ... 5766+

T WITHELL. ......... JBALw
FICAR TX WH._.........,. 5474+
T FICA WAL, ......... 5B+
T FICA TIF..... vee 3180
MEDCARE WH.,.......... S11+
MEDXARE WG, ......... 57684
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o PAGE 0006 OF 0007
DOCTRAENT TYPE: wW-2
PAYEE ENTITY DATA:

ERENDAN DUNCKLEY
44782 STILVER fFOR Co
AHWAHNEE -

STATE: CA ZIP: 33601-0000

ACCOUNT NUMBER: H/A
FAYER ENTITY DATA: 770438661 PENSION INDICATOR: UMANSWERED
GO CREEK CHEVRON FOOD MART
PO BOX 257 p O BOX 997
CORRSEGOLD CA 93514
STATUTORY EMPLOYEE IND: NG
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES . ... cuvvv .. .. 5786+
FICA TH WH........... S48+
T FICA WhG........ .. 5TRE+
MERCARE WH...........511+
MEDCARE WGE.......... $706+
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DOCUMENT TYPE: 10948-T7
PAYEE ENTITY DATA:

DONCKLEY HRENDAN T w—m_dwwmﬂmmm““ﬁﬁ

ARWARNEE
ATE: TA ZIR: gggglfoonn GRTR THAN OR EQ TO HALF TIME STUDENT

NOT A GRADUATE STUDENT
ACCOUNT NUMBER: N/A

PAYER ENTITY DATA: 06-0653264
”HE EUgINARY INETITUTE (OF AMERICA
4mm;£LWQMWY“P&ﬁﬂ DT
AYDE PARK NYI7L3B
KEEG AN WL TR T I F AR AT ERR AR NNk TAXPAYER COPRY R R AR kR W kA kb kb ok ®
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st PAGE 0001 OF 0004
DOCUMENT TYPE: W-2
PAYEE ENTITY DATA: i i
BRENDAN T DUNCKLEY _‘_@

HE4d BOX 74
BELD HOOK WY

STATR: ** ZIP: 00000-0000

ACCOUNT NUMBER: N/A
PAYER ENTITY DATA: 060653264 PENGION INDICATOR: UNANSWERED
THE, CULINARY INSTITUTE OF AMERICA

651 SOUTH ALBANY POST KOA

HYDE PARK”R?"T?EEE“ “““““ i

T Ty 4 i R AR 7Aoo

TYPE OF EMPLOYMENT: ALL OTHERS

STATUTORY EMPLOYEE IND: NO

WAGES ., o oo v v e e e i v i e v 5585+
TX WITHELD........ L
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et PAGE 0002 OF 0004
DOCUMENT ‘#¥YRE: W-2
BAYEE ENTITY DATh: - i
BRENDAN,_DUNCKLEY - -

RR4_BOX OLD RT 199

STATE: MY ZIP: 12571-0000

ACCOUNT NUMBER: N/A

PAYER ENTITY DATA: 141766034 FENSION INDICATOR: UNANSWERED
SUMMI'DT INNS OPERATING CORP.

DBEA BEST WESTERN INN 679 S50UTH ROAD

POUGHKEERSTE NY 12601

STATUTORY EMPLOYRE TNUD: NO
TYPE OF EMPLOYMENT: ALL QOTHERS

WAGES, . .. .......... v 5084

T WITHELD. ........... 57+

FICA TX WH,....... R 4 o

T FICA WAG........... 599¢

MEDCARE WH..... . Sl

MEDCARE W&. .......... 599+
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DOCUMENT 'TYPE: W-2 P

PAYEE ENTITY DATA: i

ERENDEN T DUNCKILEY T

RR4 BOX 73

RED _HOOK N

STATE: ** ZIP: 0QO00Q0-0000
ACCOUNT NUMBER: N/A

PAYER ENTITY DATA: 363747040 PENSION INDICATOR: UNANSWERED
GUINNESS HLDS MNCHSTR PRPTY C&P VT

PO BOX 46 ’

MANCHESTER VILLAG(VT D525

STATUTORY EMPLOYEE IND: NO
TYPE OF EMPLOYMENT;: ALL OTHERS

WAGES ., . . v oo 51,817+

TX WITHELD..........5160+

FICA TX WH.......... 5112+

T FICA WAG....,...51,817+

MEDCARE WH. . ......... 526+

MEDCARE WG........ 51,817+
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ROCUMENT TYEE: W-2
PAYEE ENTITY DATA: —
ﬁRENDAN T DUNCKLEY
I BILVER BPUR CT
AHWAHNEE
STATE: CA Z1P: 93§01-0000

ACCOUNT NUMBER: HN/A

PAYER ENTITY DATA: 7700348563 PENSION INDICATOR: UNANGWERED
ELDERBERRY HOUSE INC '

PO BOX 2413

QRKHURST CA 93544

STATUTORY EMPRLOYEE IND: NO
TYPE OF EMPLOYMENT: ALL OTHERS

WAGES. . ...... vea. 53,708+

TX WITHELD,.......,..548+

FICA TK WH...,...... 5229+

T FICA WAG........%3,708+

MERDCARE WH........... 553+

MEDCARE WG, .. ... .53,708+
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q |
Apr 1S 07 02:00p : p.oi b9
i
Reno Police Department i
7.0, Bax 1900 iJ
RENO, NV B9505 b
Sex Crimes/Child Abuse IInit
Yhone 775-TR5-8605
Fas 775785.8607
-~
Py ‘-/
o~ )
DATE: Aptil 18, 2007 fr ][j Ve
N .M"”f
o~
TO: Madera Gounty 5herif£j/
Madera, CA o
—_
Eax: 558.575-7605 - ‘ e (P
..»f"'”#
FROM: Mary Lou Multins, Police Assistant for F,,wf"'d
Detective Tam Broome T
SUBJECT: 1899-10667 §
Brendan Dunckley i
dob TI4/T6 §
]:
33 .
i§
NUMBER OF PAGES SENT (Including cover sheet): ;
This docement contains confidentiol material not of 4 public natery pud is not to be dimemmafed witlrout the I
express permissiofi of tie affice of the Chigl of Police of the Repo Police Doportment,  Any _anlowfil
dissqmination of this material conld reswlf in criminal, civil er adntluisirarive serctior, ;
y
Rita :
Oetective Tom Broofre is Investigating a sexual assault case involving Brendan Dunchley
i.lndarstand there was a Fraud case investigaled by your sgency. Please forward a copy of your E
report 1985-10667 a5 scon as possible,
if you have any questions, pleage call.
H'F----‘\ ’
Thank you for your assistance _,ﬂ{ ’ !
: ' - SN {M/ s
Mary Lou Mullins R P Vias :
S R e
iy ’Tﬂf{ ""7{ t’?}:’)‘
L ay;
T ,," 3
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99010667 Madera County
Sheriff's Department
REPORT NUMBER _ INCIDENT REPORT
i
NARRATIVE
. Y
by Théd PGS = Ve
REPORTED BY 9504 REPORT ElbEna o ™" oot
grefS 7 s of L gy
{or W oie O R LA
#o+k THE FOLLOWING NARRATIVE 1S CONVERTED FROM A ﬁREVtOUﬁﬁsaaﬁzgﬁﬁtﬁﬁa*ﬁﬂiﬁ"
et S e oK
T B ERTY U e
'\‘}iﬂ'\.‘r:-:“.“_ - {:F-:“ M . ‘r_‘wg.hﬁlﬂ"rk}“ 1
e Yo faTe & REE
RRTYS el
Reparling Officer: HARDIN O. WEAVER #3504 yr

Date of this Report: 07-12.99

ON THE ABOVE DATE AT APPROXIMATELY 2110 HOURS | WAS DISPATCHED TO 44782 SILVER
SPUR TRAIL IN AHWAHNEE IN REGARDS TO A POSSIBLE CREDIT CARD FRAUD, WHEN 1 ARFIVED
ICONTACTED THE TP TTINN HAYS, WHO TOLD ME THE FOLLOWING.

SHE HAD BEEN RECEIVING PHONE CALLS FROM PEQPLE WHO HAS STAYED AT HER BED AND
BREAKFAST INN, TELL HER THAT THERE WERE CHARGES ON THEIR CREDIT CARDS THAT WERE
NOT THEIRS. ONE OF THE CARD HOLDERS WAS DAVE KEVANE. HIS CREDIT CARD ACCOUNT

B, VWAS TURNED OVER TO CREDIT CARD SERVICES, 1-800-542-22556, FOR INVESTIGATION, AN
INVESTIGATOR THERE WAS ABLE TO LINK A TRAIL OF CREDIT CARD NUMBERS AND PHONE
NUMBERS BACK TO BRENDAN DUNCKLEY. LYNN SAID WHEN SHE CONFRONTED BRENDAN,
BRENDAN ADMITTED TQ UTILIZING THE FORMER CUSTOMER'S CREDIT CARD ACCQUNT
NUMBERS WITHOUT THEIR KNOWLEDGE. HE CHARGED TQ THESE ACCOUNTS SEVERAL
DIFFERENT PAID PHONE SERVICES AND PAID INTERNET SERVICE SITES. NEXT | CONTACTED
BRENDAN.

AFTER READING HiM HIS MIRANDA WARNING +HE ADMITTED TO ME THAT HE OBTAINED AND
USED THE CREDIT CARD ACCOUNT NUMBERS OF SEVERAL ACCOUNTS WITHOUT THE
KNOWLEDGE OR PERMISSION OF THE CARD HOLDER. | TRANSPORTED BRENDAN TO THE
QAKHURST SUB-STATION TO BE FURTHER INTERVIEWED. HE GAVE ME HIS E-MAIL ADDRESS,
B_lewisd2@hoinan com and b_lewis43@hotmail.com WITH THE PASSWORDS OF aflen and cufinary. |
REQUESTED THAT DEPUTY ADKINS ATTEMPT TO OBTAIN ANY INFORMATION FROM THESE E-
MAIL ADDRESSES HE COULD. WITH THE PERMISSION OF BRENDAN DEPUTY ADKING PRINTED
THE MAIL FROM BOTH ADDRESSES. THE PRINTOUTS WERE OF INTERNET BILLING COMPANY
RECEIPTS. NEXT | RECONTACTED THE R/P.

| ASKED LYNN TO FUT TOGETHER INFORMATION OF ALL THE CREDIT CARD ACCOUNT
NUMBERS THAT WERE REPORTED TO HER AS BEING UTILIZED WITHOUT THE CARD HOLDERS
PERMISSION, SHE SAID TOMORROW SHE WOULD 8E ABLE TO SUFPLY ME WITH THE ACCOUNT
NUMBERS, CARD HOLDER'S NAMES, ADDRESSES, AND PHONE NUMBERS. IN SOME CASES EVEN
THE AMOUNT THAT WAS FRAUDULENTLY CHARGED,

AT THIS TIME { HAVE NOT SPOKEN WITH A CARD HOLDER OR A CREDIT CARD COMPANY TO
SEE IF THEY WANT TO PURSUE CHARGES AGAINST BRENDAN. HARD COPIES OF THE INTERNET
SERVICES RECEIPTS ARE BOOKED INTO PROPERTY AS POSSIBLE EVIDENCE AND PLACED INTQ
THE MAILBOX.

END QOF NARRATIVE.

" H.WEAVER #5504
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" SUMRMORM. ~FAMILY LAW CITAL. 2N JUPICIAL--DERECHO DE FAMILIA
” FOR GOUAT USE ONLY
NOTICE TO RESPONDENT (Name):BRENDAN THOMAS (SO PA UG b LA conTe)
AVISO AL DEMANDADO {Nombre): DUNCKLEY
You are being sted. A usted te estan demandando, MADERA SUPERICR COURT
PETITIONER'S NAME 15: JENNY ANN DUNCKLEY AUG 18 1999
Fl. NOMBRE DEL DEMANDANTE ES:
S CLERK
TAE Wi del Cpsc) L
& éjmnlﬁﬁ {H cﬁ: Casa) :“‘Za . Ez E DEPUTY
NASON N N

You have 30 CALENDAR DAYS after this Sum- Usled tiene 30 DIAS CALENDARIOS despues de racilir
mons and Pelilion are served onyou to file a oficialmente esta citacion judicial y pelicion, para completar v
Fesponse {form 1262) at the court and serve a copy presentar su formulario de Respussta (Response form 1283) ante
on the petitioner. A letter or phore catt will not pro- {3 corte. Una carta o una lamads telefopica no le ofrecera pro-
lect you. teccion.

If youl do not file your Mesponse on time, the court 5i vgted no presenta su Hespuesta a tismpo, In corfe pueda
may make orderz affacting your marriage, your axpedir ordenes que afeclen su matrimonlo. au propiedad y que
property, and custody of your children. Youmay be ordenen due usted pague mantencion, honoratfos de abogado
orderad to pay supporl and atltomey fees and costs, y fas coatas, Sino puede pagar las coslas porla presentacion
if you cannot pay the Tifing fee, ask the clerk for de Ia vemands, pida sl sctuatla de 12 corle que fe do un formulario
a Tee walver form, de exoneracion de las mismas (Waiver of Court Feas and Cosls )

I you want legal advice, contact o lawysr im- Sl desea obiener conse legal, comuniquesa de inmediaty con
mediaiely. un abogade,

NOTICE The restraining orders on the back are effective againet both husband and wifs unti! the petition is dlamissed, 4
judgment is entered, ot the court makes further orders. These orders are anforceshle anywhare in Caiifornia by any faw en-
forcement officer who has received or seen 8 copy of them,

AVISO | as profibiciones judiciales que aparecen al teverso de esta citacion son efectivas para ambog conyuges, tanto el
E5peSe coma la asposa, hasty que Ia peticion sea rechazads, se dicte ung decision final o 1a corte expida instruceionas adi-
cienales. Dichas prohiticlones pueden hacerse cumplic en cusiguier parte de Califomia por cualguiar agente del orden publico
gue las haya recibido o gue haya viefo una copip de elfas.

1. The name and address of the court is: (E! nombre y direccion de la corte es)
Superior Court of California, County of Madera
209 Weat Yosemilbe Ave.
Madera, CA 23637

2. Tha name. address, snd telephone number of petitioner's attomey, o petitioner without an attomey, is;
(EY nombre. 1a direceion y 6l numero de telefono del ahogado def demandsnte, o def demandante que no fiene aliogada, es)
KENNETH R. BALLARD '
AbLtorney at Law
40327 Stagecoach Read, #1
Oakhurst, CA 96344
559-683~2122

Jaret M, Gallagher
[8EAL) -

50062
Date (Fedva)AUG ]_8 fgjgg Clatk (Actuario), bym.m.&&g. Deputy

NOTICE TO THE FERSQM SEHRVED: You are served

1

a, az an individual.
b. [_] on behalf of respondent
under: [ ) CCP 41660 (minor) [_] CCP 416,90 (individuat)

[ ] CCP 416,70 {ward of conservatee) || oiher:
¢. [ ] by personal delivery on (date).

{Read the reverse for important information)
(Lea el reverso para oblener infommacion de Importancia)

Foim Adoptad by Fuls 1283 SUMMONS Family Code. Prochdiie, B8 232 299, BO40, 7700
{ucﬁclal Caurwil ol Catiteinta : Cail. Pukes of Tourt, rulp 1218 l O a

Mev Janupty 1, 19405] (Fﬂﬂ‘,“}' LEW}
V5.5870
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WARNING: Calitornia law provides that, for
purposes of division of property upon dis-
solution of marriage or legal zeparation,
‘propesty acruired by the parties duting mar-
ri-ﬂgé.ip ]ninf"rorm Is presumed to bo com-
‘munity property. !t either party to this ac-
- tion should die before the jointiy beld com -
© munity property is divided, the language of
how title is held in the deed (i.¢., joint tenan-
¥, tenants in common, ar cornmunity pro-
perty) wilt he cordrolling and not the com-
munity property presumnption. You should
eonsull your atforney H you want the com-
munity praperty presumption to be written
into the recorded title to the property,

ADVERTENCIA: Fara los efectos de la division de bienes al mormento
de una separacion legal o de la disolucion de un ma trimenio, {ag
leyes de Califarnia disponen que se presuman comp Lienes de fa
soviedad conyugal aquelles adquiridos en farma conjunla por las
partes durante ef matrimonio, 5 cualgtiera de las partes de eats
accion muriese antes de que se dividan los bienios en {enearicia ron-
Junta de I sociedad conyugal, prevaiecera af fenguajo reiafive g fa
tenencia de los derechos de propriedad contenide en la escritura- -
come. por efemplo, copropiedad ean derechos de sucesion (foint
tenancy), tenencia en comun (tenants in comman) o bienes de la
sociedad conpugal (cammunity progerty]- <y neta presuncion de
quelos bienes son de le sociedad conyugal Usted debe consultar
4 su abogade o abogada si desea que 1a presuncion de gtie los bienes
soft de |2 sociedad conyugal se especifiqus on ef titulo de propiadad
inserito.

STANDARD RESTRAINING ORDERS~~FARILY LAW
PROHIBICIONES JUDICIALES ESTANDARES-~DERECHO DE FAMILIA

STANDARD FAMILY LAW RESTRAINING ORDERS

Starting immediately. you end your spouss are rastralned from
t. removing the minor child or children of the parties, It any, from the state without the prior writlen consent of

the other party or an order of the court:

2. cashing, borrowing against, cenceling, translerring, disposing of, or chenging the beneficlares of any insuranca
or other coverage including e, heaith, autemehite, and disabitity hetd for the benafit of the parties and their minar

child or children: and

3. transterring. engumbering, hypothecating. concealing, or in any way disposing of any properly. resl ar personal,
whether community, quas|-community. of separate, without the wiitten eonzent of the other party or an arder
of the court, except in the usual course of buginess or for the pecessities of life.

You must notity each olher of any proposed extraardinary expenditures at jeast five hugingss days prior lo
incurring these extraordinary expenditures snd account to the court for all extraordinary expenditures made after
these restraining orders are effective, However, nothing in the restraining orders shall preciude you from using
cammunity properly to pay reasonable atldtney fess in order to retain tegai counsel in the action.

PROHIBICIONES JUDICIALES

A usled y 1 5u conyuge se Ins prohibe

1. que saguen del estado al hijo a hifos menores de fas partes, si los hay, sin el consentimiente previp porescrita
dela olra parte o sin una orden de la corte; y
2 que cobren an efective, usen como colatersl para prestamos, cancelon, transfisran, descontinuen o cambien tos
beneficiados de, cualquier poliza de seguo u olras coberturas de seguro, inclusive fos de vida, salud, automaovil
e Incapacidad manlenido para e benaficio ds las partes y su hifo o hijos menores: y
3. que iransfieran, graven, hipotequen, egcondan o de cualquier olre manera enajenan cualquier propiedad muebie
@ inmueble, ya sean bienes de la sociedad conyugal, quasi conyupgales o bisnes propios de los conyuges, sin
#f conzantimiento por eserito de la alia parte o gity una arden de la corte, axcepto en el curso hormal de los nego -
cies o para atender a las nacesidades de ia vida,
Ustedes deben nolificarse enlre si sabre cualquier gasto extraordinario propuesta, par lo menas con cinca dias
r dichos gastos extrordinarios y responder ante g corle portodo
tas prohibiciones judiciales entren en vigor. Sin embarge, nada de
lo contenido en las prohibiciones judicigles le impedira que use bienes de fa socledgd conyugal para  pagar honorarios
razenables de abogados con el fin de obtener represenigeion legal durante ef proceso.

de antelacion # la facha en que se van a incur
gaste extraordinanio hecho despues de que es

ESTANDARES-~-DERECHO DE FAMILIA

SO R Taniary b 195}

STANDARD RESTRAINING ORDERS

Faga lwo

SUMMONS CEB
(Family Law)

V5. 871
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MARRIAGE OF (ifast name.*ﬁ;sr name of pa. - } G MEER;
DUNCKLEY, Jenny and Brendan CvQ3749

rve a copy of tha documents on the person to be serves, Complete the proaf of service. Attach it to the original documents. Fils

them wilh the court,
FROOF OF SERVICE OF SUMMONS (Family Law)

. 1 served ihe Summons with Standard Restraining Orders (Family Law), blank Responss, and Petition {Farily L.aw) on
respondent (name )} BRENDAN THOMAS DUNCKLEY

a. with (1) [ )blank Canfidentis Coungsling Statement (4) [X])completed and blank incoms and
{2) "] Order to Show Causs and Application Expense Declarations
{3) X]biank Responsive Declaration {8) [ _Jcompleted and blank Property Dectarations

{8) | |Other (specity}

o [X]Bydeliveryat [X]home [Tlbusiness

(1) Dateot: A/16/99 (3) Address:
(2) Timeof: 2:4% p.m. 455 B, Neas, #257
Fresne, CA
d. (] By mailing{1)} Date of: {2} Place af:

2. Manner ot senvice: (Chack proper box)

a. [X] Personal service, By persanally delivering coples {o the person served, (CCP 415.10)

b. [} Substiuted service on natural person, minor, incompetent. By leaving coples at the dwelling house, usus| place of abada,
or usual place of business of the person served i the presence of a cotmpetent member of the household or a person
apparently in charge of the office or place of business, at least 18 years of age, whe was inlormed of the general nature
of the papers, and thersafter maifing (by first- class mai, postage prepaid) copies to the person served at the ptace where
the copleswere left. (CCP 415,20(b)} (Attach separate declaration stating acts relied on to establish reasonable diligonce
in firat attempting persopal service.)

- [_] Mail and acknowledge service. By mailing {by first-class mail or airmail) soplea to the peracn sorved, together with two
capies of the form of notice and acknowledgmant and a retum envetops, postage prepeid, addressed fo the sender. (CCP
415.30) (Attach completed acknowledgment of receipt.)

d. [__] Curtified or registersd mail sorvice. By matiing 1o address outside Califomia (by registered or centifisd airmait with return

receipt requested) copies 1o the person served. (CCP 415.40} (Attach signed returs receipt or other evidence of actual

_ dolivery to tho person served.)
e. [_ | Othet (specify code saction)

3. The NOTICE TQ THE PERSON SERVED on the summons was complated as follows {CCP 412.30, 415,10, and 474):
a. | X] as an individual
b, [ ] on behalf of Respondant
under [ CCP 41690 (individual) ] ©CP 41870 (Ward o Conservatea) ["] CCP 416.80 (Minor)
[} Other (specify): .
e, [X] by personat defivery on (date} 8 /16 /99
4, Atthe time of service | was at laaat 18 years of age and not a party to this action.

5 Fae for seivice: $35, 00
5. FPerson serving:
a. [X] Not a registered Gatifornia process server, e (] Califomia sheriff, marshall, or constable,
b. [ _] Fepistered Califomia process server, f. Name. address, and telephane number and, if
. [__) Employee or independent contractor of a applicabla, county of registration and number:
registered California procass sarver, 40327 Btagecoach Road, #1
d. [77] Exempt from registration under Bus. & Prof. Oakhurst, "CA 93644
Code section 22350b).
} declare undsr penatty of parjury under the Jaws of the State {For Califomia sheriff, rmarshal, or constabie use only)
of Californla that the Toregoing is thue and correct. I carlify that the foregoing is trus and cemrect.
Date: B/16 /90 Dater
v (S1GNATURE) {SHENATURED
Farm Adoptad by P 12825 PROOF OF SERVICE OF SUMMONS CEDR
12635 [Nawt Tonoaty 1 prive (Famity Law) \ oY
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Case 3:13-cv-00393-RCI-VPC  Document 9 Filed 08/26/14 Page 147 of 150

) nk PO. Box 2270

O M A R A 311 E. Lilrerty Styeet

— — Reno, Newada 89505

LAW.FIRM, PC (Tel) 775-323.132)

e (Fax} 775-323-4D82
Janvary 2, 200K

CLIENT BICH-iw

Hr. Brendsn buncklsy
44%L8 Highplains Dr,

Reno, Newvads 682523

Be: Btate of Nevada v. Brendan Dunckley, Lame No, CROY-
1728

Dear Mr, Dunckley,

As we diszeussed Loday, Januvary 2, 2408, I peed the
following information in order i{c prepare your gase lor trial.
Flease provide me with the following documents sz seoon as
poszille, but ne later than Tuesday, January £, 20083.

1
1

(]

f?”““{il Informstion regarding the Ford Tanrus you purchased, inciuding
&y dotumonts showing the dale ywu purcnezed the vehicle gng the date you
stle the vehicle,

f "YEE? Infermation that woules show you were living in Wew York op
Feesne, California during the periecd in guestion. For szample, any
Billing ststements, tims cacds from wokk, or bank statements showing you
; lived cutside of Rene Nevada during the perioeds of January 3, 1868
through the date you arrived in Herng,

E
3

Additionally, pleaxe review the tranzeript of your preliminsry
hearing az soon as pesFible. A yow review the transcript, plesse take
notes or make any commentes you feel would be helpful in your defense.

Further, I will contact the Distriet Attorney mrd open vy informel
dlscussion regarding a ples deal in this case. I the District Attornsy
makes an offer, 1 will notify you of the terms,

If you have any guestjens, please do not hesitate to contact me.

Very uvruly yours,

David €. ('Mara
(e ln]

Enclosures

WiLLiam M. O'Mara + BRAN Q. O'Maga «  Daan G O'MaRA
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REFERENCE CASE: 07.9446 Sexual Amsault Aest

On March 12,2007 | bagan an invastigation Inte the above listed Sexual Assaull, where the suspect was listed ag
Duncklsy, Brendan. During that investigation | leamed that many of the detalls in the 2007 casa wers similar to
thia case where Duncklsy was also listed as & suspect. Thia case was suspended in 2005, the reasons are
detsiled in the investigation follow up. Dunckley was aestad on March 22, 2007 for tha 2007 cane, afler which |
began attemptling to locate Lura Sextor the victim in this cass, |laarnad that she waa living in Yeringlon Nevada
and | obtained a phona number. | contacted Lura on March 22, 07 and told her that | wanted io re-visit her rana,
axplaining thal there wera similarities ta a casa that | was now investigating. Lura iold me that she moved to
Yarington partially bacause she feared the suspect, She has since moved on with her life and now has a child
and s preparing to mamy. Lura agread o maat with me and assial in this investigation. She said that she was
helng truthfl abaut what happened to her in 2005,

On March 27, 2005 | again contacted Lura and asked il she would particdpata in a tapad phone intarview, Sha
agread and was aware that the convarsation was being recordad on audio tape.

PHONE INTERVIEW: Lura Sexton 3-27-07

| explained o Lura that | was investigating another case Involving Brendan Dunckley. ! asked if | could go over
some of the polnts that causad difficutty in the previous cass. | asked Lura to be honest with ma abouf what
occurred. !told Lura that in ber case, Dunckley told me that he offered to use a condom during their *consensual”
sexual encounter, howaver youi told him that woutld not ba neceasary because you could not get pregnant. | toid
Lura that when we talked initially she told ma that baceuse of some miscarrlages and iliness that she could not get
pregnant. ! asked how that would comé up in & convarsalion. Lurs sald that the night bafore her asssult when
she encountered Dunchley at the 7-11 they taiked about him having another child. She said that she mentionad
then that she could not get pragnant. Lure alsa ssid that Brendan was always taiking to @ mutual frisnd, Michefie
Anthony. Lure explained that she met Brendan and his wife through Michelia when she was about 12 yaars oid.

Hold Lura thet another thing that came up was that came up waes that Brendan said that you said that the sex was
reet because you had not had sex for ebout a ysar, | told her that | believed that she alan told me that i had
been some time since she had sex and | thought that was also unusual to corme up during a sexual essault. Lura
Said that she was dating somenne at the time and she doas not ramember saying that.

| asked Lura if sha had made previous reports of sexual assault invelving other family members. Lura said that
there was an allegation about har sister's boytriend thet was handied batwesn the families. She said \hat she was
also the victim of o Statutory Sexual Assault and the suspact went to prison. She seid the suspact’s name was
Richard Rarick. | did locate a 2001 Sparks grrest of Richard Rarick for Statutory Sexual Assault.

Hold Lura that Dunckley eaid that she had been treated for some mental issues. | asked if that was frue. | asked
Lura if she was treated for aicohalism. She sald she drank but she was not an alcoholic,

I old Lura that | remembered that someana said that ons of her friands make tha comment as she drove away
whh Brendan was that they were going to have sax. Lura said that she does not remamber that, | later fourd in

Huliia Efcre T i Al ]
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my investigative me

ramambar that now.

Lura said that aftar she wan sexuslly essaulted by Dunckley shewas extramely depressad for some lima. She
has since had a child and is engaged fo be married. | asked Lura if she gave Dunckley her phone number. She
said that she gave it to him the night balore at the T-11 and that was mota for his wife Morgan not him,

i asked Lura if she remembered oral sex with the suspect that night. Sha said that she does not remember that, |
askad Lura where the suspact sald he was going whan she went with him. Sha said Dunckiay was going to boot
a car. She said that he drove directly to the dirt ot behind the complex and had no intention on going to boot a
car, Lura said that she asked Dunckley what he waa dolng. She said that tha suspect triad 1o kiss her and she
pushed him off, She said that he grabbed her neck end hia phone rang. Lura said that he et her go. When he
finished the phone calt he grabbed her 2gain then went eround to the other side of tha car, pulted her beit off
removed her fram the car, pulled down her pants and sexually assaulled her. Sha sald that after it happened
Dunckley asked If it was good for her, Lura sald that she told him no. Sha sald that the suspect was cafling har
names like Slut and Whore end wanted her to cafl him daddy when he was sexualty assaulting her.

| askad Lura about her My Spaca site at the time, She sald that she has naver had anything directly on har ite
about one hight standa. She thought it might be a link but she dees not have that on hersite, Lura seld thal she
ramembars {alking to the DA aboul that. She said that thare wag & story about her and her frisnd Ashiey baing in
a mental institution, Lura said that this wae 3 Joke by a friend relating to a school project,

| askad Lura it she had baen drinking that night, She sald that she hed. Lura sald that shea wend to the hospltat
that night after she told her fHend what heppened. | ssked Lura if she was drunk that night, She said that she
was not drunk but had been drnking. | asked Lura why the thinks tha suspect sexually assaulted her, Lura said
that sha has never taid anyonse, but when sha was 13 she and her friend Michalls Anthony stayed st Brendan and
Morgan's house and thsy woks to find Brendan trying to louch them. | asked what she maant by trying to touch
them. Lura said thal Duncklay was trying to put his hand down her pants and trying to dry hump her fiend. Lura
said that was the last time bafore the assault that she had anything to do with Dunckley. Lura said that Michelle is
currently in prigon in Lae Veges for drug problams. Lura sald that when this happened with Dunckley she and
Michelle were not fends and sha thought at one time that Michetia might hava put Dunckiey up to the assauit.

| asked Lura if she has heard of Dunickley touching anyona eisa, Lura said that Michello's daughter who was 5 at
the time disclosed that Brendan touched her, Lura sald that Michells told her that Brendan has some daughtsrs
that he has touched in the past as wall, Lura aaid that Michelle would know much more. Lura said that she would
tooperate any way she could, howaver she doas not want Dunchley to know where she livas under any
clreumstancas, | anded the intarview shorlly tharesfler.

DETAILS GONTINUED:

I have subsequanlly reroved Lura's current address from the Tibaron Entry and will refain that information in the
case fils and make it avallable fo the District Aftarnay In person. On March 28, 07 | made arangetnents with the
Wardan at tha Women's Prison in North Lag Vagas Nevada to interview Michaelle via tetephone. | was only
aliowed 10 talk to her briefly on March 28, 07 which continued on March 29, 07, Both interviews ware recorded on
audio tape.

WITNESS INTERVIEWS: Michelie Anthony 3.28,29-2007

| askad Michelie permiseion to audio tape the interview she agread. | told Michslla that ! was looking into Lura's
2005 Sexual Assault and told har that Lura gave me some Informetion and asked her ta confirm this, | told
Michatlie that Lura toid me that when she was 12 or 13 sha woka (o find Brendan trying to touch her and you,
Michaila gaid that sha ramamberad that but thought they were 16 or 17. | asked Michells if anything else aver
happened batween har and Brandan. Michalle gaid that when she was 12 she wae sleaping with Brendan and his
wifa and Brendan fondled her vagine at night, She said that Brandan told her not to tell. In a subsequent phone
call with Michelle, she told me thet sha was lying next to Morgan and Dunckiey reached aver his wife to fondie
har. | agked if anything eise aver happened. Michels sald thet her daughtar told her when that somsons was
touching her vagina. She sald that Brendan and Morgan were babysitting for her al tha time. Michalls said thal
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her daughter would no  repart went no where, Michelie f anything else
happened, if Brendan ever axposad himself or anything, Michella asked me if this would go to court, ) told her it
rnight at some point. Sha said yes, At thia peint Michelie had to stop tha convarsation for e count st the prison,

Her Case Worker assurad ma that she would call back the following day.

Michelle's case worker did facilltate & sacond phane call ch March 29, 2007, | egain asked Michella for hay
permiseion 1o record the conversation. Michelis was very hesiant and sald that the information thet sha had
involved a friand of her's. Michelle said that this friend was possibly sexually essaufled by Dunckiay whenshs
was 12 years old. Michelle said that her friend toid her (hat Dunckiey may have had sex with her when she wag 12
years old in a parking lot off of Neit Road, when Duncidey drove har hame. She said that her friand wes alsa
Incarcerated and she did not want lo causs problems for her. | raminded Michelle about her axperiencs with
Duncklay and her friend Lura’s experience with Dunckley. Michelle said thet her friend's name was Ashley
Vandarby and she wes incarcerated &t the Siiver Springs Correctional Camp, | snded the interview shortly
thereaftar,

VICTIM INTERVIEW: Ashley Vanderby 3-29-2007

! contacted the Silver Springs Women's Camp and mads arrangaments 1o talk to Ashley Vanderby. | explained to
Ashley my invastigation and asked her permission to record the conversation. She agraed. | toid Ashiey that
Michalle hesitently told ma that she might have had a sexual sncountar with Brendan Duncklay, Ashley said that
she like Michefls and {.ura did hang around Morgan and Brendan when she was younger, Ashiey said that when
she was 12 years oid she, Michella Lurs, Dunckley and hie wifs went ta dinner at the Atlantis Casine, Ashlay said
that she made the commant after dinner, that she has never been in the elevater that looked out over Reno.
Ashley said that Duncklay took her into the elavator alone. Ashiay sald that Duncklay pushed her into a comer
and put his hand down her pants. She did not tall anyona. On another occasion Ashiey reported that Dunckley
drove her home. She sald thet at the tima she was 12 years old and lived with har parents off of Longley Lane at
the Bristiepoini eparimants. Ashiey said that Dunckley puiled over in the parking lot and started kissing hor. She
said that they then had sex. | aaked Ashley if she was forced to have sex. Ashley said that she naver said thet it
was forced, she said” but | was 12 years old,* She said that she stayed away from Dunckiey after this happened,

Ashley sald that sha was sexually active at tha time, but she did not pian on having sex with the suspact. Ashiay

said ihat she ramembers that Dunckley told her that he wanted ta teach her stuff and not to tell anyona, | asked if

Dunckley used a condom, She sald that he did not. Ashley said that she only had sex with Dunckisy the ona
time. {ended the intarview shortly thereafter.

DETAILS CONTINUED:

Al the beginning of my interview with Duncikiey in tha 07-9448 Saxual Assault, Dunckisy told me that he talked to
his wife and she knows everything and is upset but hes forgiven him as she forgave him in this case. After
listening o tha Dafendant's Jail calls after the 3-22-07 arrest, ¥ is apparent that Morgan doss not know that
Dunckley has changed his story from a fabrication by the victim {o a consenauai sgxual encountar. | also spoke
with Datsctive Dixon with Special investigations, who interviewed Dunckiey regarding the husiness licenee for the
booting company he now worke for. Detective Dixon informed me that Amanda Brothwell, a 25 year old female
actually holds the licensa for the booting company, however Dunckiey spake the majority of the time during the
interview, Datactive Dixon felt that Dunckley was somewhal manipulative in the interview,

Givan the new information learnad in the 07-8448 investigation and additlonal withasses ) drove to suspect
Dunckley's residenca on High Plaing drive to place Dunckley under arrest for thia Sexuat Assault. Dunckiey had
posted bail for the 2007 case, Although ! could see mavemeant in the residance thers was no enswer. | phoned
Dunckley who sald that he was In a meeting and would meest me later. Shorlly tharaafter | received a cail from
Joa! Barber a tocal attorney.who advised that he fapresented Dunckiey and did not want me to taik to him. |
preparad an attempt to locate and distributed it to patro! officers, who attempted to focate Duncklay on March 30,
2007 to no avail, Detective Lopez contacted Joel Barber and advised him that we were seeking Dunciley to
arrast him for the 2005 Sexuaf Assault, At approximately 1600 hours, Dunckley walked inte the R.P.D. mgin
statlon end surrenderad himsalf. Delactive Lampert facilitated the arrast,

On Aprit 2, 2007 | monitered defendant Dunckiey's phone calls from 911 Parr. in those cails Dunckiey was clearly
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manipulative of his wife and Amands Brothwelf in his attempts to gel out of jai,
Inveatigation Gontlnues. No further a1 this time.....
R, CThea Frieviedd Al
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FACSIMILE
TRANSMITTAL MEMORANDUM
FAX. NO. (778) 3256701
D.A. DVPT TEAM

TO: DAVID OMARA, ESQ.
775-323-4082

RIL. DNA LAR RESULTS

FROM: Keill Anne Viloria

Deputy District Attorney

DATE: February 7, 2008

Bavid-
Flease see attached ~ as per our discussion.

Kell; Anne Vilorie

This facsimile rransmital conisisty off & pages, including this memorandum.
Shewld pou hove ery difficulties with the tronsmission or recetnt of this/ these document(s),
please call (775) 328-3288.
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1 wasmoe convrysmzrorsorce ||IREANERERLE
% MICHAEL HALEY, SHERIFF ahl -‘ -
FORENSIC SCIENCE DIVISION
911 PARR BLVYD,
RENQ, NV §9312-1000
PHONE (175} 328-2800
FAX (774) 3282831
LARORATORY NUMBER; L1806-07]
AGENCY: REN(Q P.D.
AGENCY CASE ’ (78446
SUSPELT) DUNCXLEY, BRENDAN
VICTIMG ' HAMBRICK, JESSICA
FEREON REQUERTING: DET BROOME
DATE OF SURMIESIGN: ¢/6/2007
OFFENSE: SEXUAL ASSAULT

Ketedved from the Wasoa County Shertffs Offics Evidencs BecHon on Q4002007

LONIROLE DESCRIETION
F149240 PFD Tag 070001234, Iteme 1t Qorituin ¢nd controt evisbs
P4l RPD Tap 410002IEY, Lk 1; Reforencs mbva stendsrd from Jessice Hambrick

Por addithaupl DNA resclis Lo thts onra sefer to Laboratory report LA130-05, which includen th anslyas of
the Brorton Dusekiny refsreoce standard,

No DNA Jorelgn to the sonrce, Brendan Dunekloy, was obtained from the gerdinde rrvab. Na DNA resulty
~yrire obtrioed from the comteo] swsb,

N&Jmmuﬂm wha nonuplered at the 5p18.33 gepstlc locos. PCR amplification wme complstsd st the
Following TR genstiz lael: DBS1179, 71811, D75020, CRFSPO, D3SLISE, THOG, 1126317, D1S5AIS,
281338, D1SE433, yWA, TPOX, DIBSSL, DSESIE, knd PGA. The sey Seiorndning Amelogenin lotos wes
rlso extminad,

The sbove Hrtsd svldencr wie riturssd to thy Wreboe County Sherlffy Office Bvidapee Section

S 7
Dtz

LA806-07.1 Page } of 1
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FILED
Electronically
CRO07-1728
2016-11-21 04:07:54 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 5817262
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FILED
Electronically
CR07-1728

Return Of NEF

294+6=+4+=91 04:09:03 PM
Jacqueline Bryant
Clerk pf the Court

Transacfion # 5817274

Recipients

TERRENCE - Notification received on 2016-11-21 16:09:01.347.
MCCARTHY, ESQ.

DIV. OF PAROLE & - Natification received on 2016-11-21 16:09:01.55.
PROBATION
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR07-1728
Judge:
HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 11-21-2016:16:07:54

Clerk Accepted: 11-21-2016:16:08:24

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS. BRENDAN DUNCKLEY (D4)

Document(s) Submitted: Order...

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

BRENDAN DUNCKLEY for BRENDAN
DUNCKLEY

STATE OF NEVADA for STATE OF NEVADA
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Electronically
CR07-1728
2017-01-05 02:15:50 PM
Jacqueline Bryant

CODE #2526 Clerk of the Cou_rt
CHRISTOPHER J. HICKS Transaction # 5886052 : csulez
HI147

P. O. Box 11130

Reno, Nevada 89520-0027
(775) 328-3200

Attorney for Respondent

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

* k% %

BRENDAN DUNCKLEY,

Petitioner,
V. Case No. CR0O7-1728
THE STATE OF NEVADA, ROBERT Dept. No. 4
LEGRAND,
Respondent.

/

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY

COME NOW, Respondent, by and through Joseph R. Plater, Appellate Deputy, and hereby
provides notice to the Court, all parties, and their respective counsel that Joseph R. Plater,
Appellate Deputy, has replaced Terrence P. McCarthy, Chief Appellate Deputy, as the responsible
attorney for Respondent in all future matters related hereto.

Respondent herein requests that the Court and all parties herein update their service list
with Joseph R. Plater’'s name and address in order to facilitate timely service of all documents in
the matter.

/77
/717
/77
/717

V5. 888




V5.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

B39

AFFIRMATION PURSUANT TO NRS 239B.030

social security number of any person.
DATED: January 5, 2017.
CHRISTOPHER J. HICKS
District Attorney

By /s/ JOSEPH R. PLATER

JOSEPH R. PLATER
Appellate Deputy
Nevada Bar No. 2771

The undersigned does hereby affirm that the preceding document does not contain the
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County
District Attorney's Office and that, on January 5, 2017, | deposited for mailing through the U.S.
Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing
document, addressed to:

Brendan Dunckley #1023236
Lovelock Correctional Center

1200 Prison Road
Lovelock, NV 89419

/s/ DESTINEE ALLEN
DESTINEE ALLEN
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