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1 Defe11da11t Seyfa1~tI1 Shaw (Seyfa.rtl1) l.11."'P's n1otion to dismiss f()r lac:k 

2 of personal jurisdictio11 came on for hearing on Noven1ber 16, 2016. Steve 

3 Morris of Morris Law Group appeared a11d argued for Seyfarth; Mark A. 

4 Hutchison of I·futchison & Steffen, l.1LC, i11 a_ssociation with Scott F. Hessell 

5 ar1d Thomas D. Brooks C)f Sperli11g & Sla.ter, P.C., appeared for l")laintiff, 

6 Michael A. Tricarichi, to ()ppose tl1e mc)tion. Mr. Ht1tcl1iso11_ argued for 

7 Mr. '"I'ricarichi. 

8 The Court, having read a.11d considered tl1e motion papers stibn1itted 

9 by the parties and heard and cc.1nsidered tl1e argu1ner1ts of tl1eir counsel, and 

10 good cause appearing, grants Seyfarth's rnotit1n based on the f()llowing 

11 reasc)ns and summary of the allegations in the cc1n1plaint a11d in the 

12 unco11tested information tendered by the parties to th.e Cc)urt in the exl1ibits 

13 and affidavits submitted in support of a11d i11 opp<)siti{)n to tl1e mc)tion. 

14 Seyfarth is an international law firm headquartered ilt Chicag(), 

15 Illinois. It is organized under Illint)is law as a limited liability partnersl1ip. 

16 Tl1e firm l1as offices in 10 locations in the United States, none (1f which is i11 

17 (or was in) Nevada. Seyfarth does not employ staff, attc)rneys, or age11ts 

18 who are domiciled in Nevada, nor does tl1e firm own <)r h(Jld secu.rity in. real 

19 property in Nevada. It is nl1t registered with Nevada's Secretary cJf State t(J 

20 do busi11ess in Nevada. 

21 Although Seyfarth attorneys have frt1m ti1ne to tin1e appeared in 

22 Nevada federal district court on behalf of clients ·u11related to this case, or 

23 l1ave acted as counsel i11 t14 ansactio11s inv(Jlvi11g Nevada_ real property ltC)t 

24 related to this case, and one of Seyfarth's la.wyers (since 2()15) is a 11c)n-

25 resident member of the Nevada Bar, none c)f Seyfarth's 850 attc)rneys has 

26 been i11 Nevada in connection. with any matter involving Plai11tiff rfricarichi, 

27 who has never been a client c)f Seyfartl1. 

28 
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1 Against this backgrou11d, Plaintiff co11tends that Seyfa.rtl1 "facilitated" a. 

2 transaction to minimize federal income taxes that l1ad its origins in OhicJ in 

3 2003, when Plaintiff sold a cellular telepl1one business he operated in. Ohic) 

4 and moved to Nevada. Seyfa.rth played no part in the transaction by wl1ich 

5 Plaintiff's business, West Side Cellular, I11c. (West Side) was sold to another 

6 entity. 1he "transaction" and tl1e steps whicl1 followed it were later fc)un.d. 

7 by tl-1e Internal Revenue Service to be a. fraudulent ta.x avoida11ce scl1em.e, t)f 

8 wl1ich the Tax Court held Plaintiff had C()nstructive ki1owledge sufficient to 

9 impose liability on Plaintiff for the taxes owed by West Side. 11he 

10 tra11saction bega11 i11 Ohi(J and Seyfarth is alleged to have 11facilita.ted" the 

11 transaction by a former Seyfarth California partner, Graham Taylor, 

12 ren.dering an opinion in 2003 to Millennium I{ecovery Furtd in Irelar1d, 

1.3 which involved a specific transactio11 wl1ich took place outside of Nevada in 

14 20()1 and was u11.related botl1 to tl1is case and to Plaintiff Tricarichi. 

15 Althougl1 tl1e opinion expressly states it cottld 011Iy be relied 011 by 

16 Mi1Ie11niurr1, Plaintiff alleges the opit1ion sc)mehow "facilitated" the 

17 tra11saction with him that tl1e IRS later found was an abusive tax shelter. 

18 None c)f the tra11.sactional activity Plaintiff alleges to have i11,jured him t(1ok 

19 place in Nevada or was directed to tl1e state by Seyfarth. 

20 The Court finds that the Plai11tiff has not alleged facts that wotild 

21 establish perso11al jurisdiction over Seyfa.rt:h i11 Nevada. First, Seyfarth, an 

22 Illinois limited liability part11ership with no offices i11 Nevada, is 11ot subject 

23 to general jurisdiction in Nevada because it is not "at home" here. Viegtz 

24 Gmbfz. EigJzth Jud. Dist. Ct., 328 P.3d 1152, 1158 (2014); Dai111ler AG v. Ba11man, 

25 134 S. Ct. 746, 751 (2014). 

26 Second, Seyfarth is not subject to specific jurisdicti<Jn i11 Nevada. 

27 Plaintiff has not show11 that Seyfarth purposefully established contacts with 

28 Nevada that resulted in injury to l1im, as Walden. v. Fiore, 135 S. Ct. 1115, 

3 
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1 1121-23 (2014), requires. Accord, Baker z,. EigJit}z Jitd. Dist. Ct., 11.6 Nev. 527, 

2 533, 999 P.2d 1020, 1024 (2000) (same). The "'mini1num ct1ntacts' analysis 

3 looks to the defendaJ1t's contacts with the f()rum State itself, 11ot the 

4 defendant's contacts with persons wl10 reside there." Id. at 1122 (citing lrzt'l 

5 Slzoe, 326 U.S. 310, 319, 66 S. Ct. 154, 159-6() (1945).) Plai11tiff car1not be tl1e 

6 only li11k between Seyfarth and Nevada. Id. Rather, due pr,)cess requires 

7 that jurisdiction must be founded on tl1e defendant's c<:)ntacts witl1 Neva.da, 

8 "not based on the 'random, fortuitous, or a.ttenuated' conta.cts l1e 111akes by 

9 interacting with other persons affiliated with the State." Id. citing Bitrger 

10 King, 471 U'.S. 462, 475, 1()5 S. Ct. 2·174, 2183 (1985). ''Put simply, I1c)wever 

11 significant the plaintiff's contacts with_ th.e forum may be, tl1ose c(1ntacts 

12 caru1c)t be 'decisive in determining whetl1er the defendant's dt1e process 

13 rights are violated.'" Id. (quoting !{11sh 'l). Saz,cl1itk, 444 U.S. 32(1, 332, 10() S. Ct. 

14 571,579 (1980)). In tl1is case, Plail1tiff has not show11 a11y cc)nduct by 

15 Seyfarth, in Nevada, or directed by Seyfarth to Neva,da, tl1at injured I1im. 

16 here. 

17 Third, the same analysis applies to the intentio11al torts alleged against 

18 Seyfarth (co11spiracy, racketeering). Jurisdicti<)n ()Ver Seyfarth. a.s a11 

19 intentional tortfeasor must be based on intentional condu.ct tl1at is a.lleged or 

20 has been showr1 to have been directed to Nevada. Id. at 1123 (holdi11g that 

21 "it is likewise insufficient to rely on a defe11dant's 'randt)m, fc)rtuitous, or 

22 attenuated contacts' c)r on tl1e 'unilateral activity1 <)fa plaintiff" with respect 

23 to intentional tort claims). Plaintiff has not sh()Wn that Seyfartl1 

24 "purposefully enter[ed] the forum's market or establish[ed] contacts in the 

25 forum and affirmatively direct[ed] ct1nduct there, and [that hisJ claims arise 

26 from tl1at purposeful contact or condttct," as Viega retJUires t() support 

27 specific jurisdictio11 over an alleged tortfeasor. 328 I).3d at 11,57. Plaintiff 

28 has not made a prima facie showing tl1at the t1pi11icJn delivered tl) 

4 
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1 Millennium in Irela11d by defenda11t Graham Tayl<)r was i11tended to have 

2 an effect in Nevada or tl1at Plaintiff wa.s aware t1f the opiIU()n when he 

3 entered i11to the tax avoidance transaction witl1 otl1ers iI1 20()3 tl1at tl1e II{S 

4 later found was fraudulent. Seyfarth1s out-of-state activity "did nc)t create 

5 sufficient co11tacts with Nevada simply because [Seyfarth may have] 

6 directed [its] conduct at [Plaintiff] wl101n [Seyfarth allegedly] krtew Ii.ad 

7 Nevada connections." Walden, 134 S. Ct. at 1125. "Sucl1 reasor1ing 

8 improperly attributes a plai11tiff's foru1n c<)nnectic)ns to the defe11dant and 

9 makes tl1ose connections 'decisive' i11 tl1e ju1·isdictio11al analysis ... [and] 

10 c)bscures the reality that none t)f [Seyfarth]'s C()11duct had anytl1ing to dt1 

11 with Nevada itself." Id. (internal citatio11 01nitted). 

12 Absent alleging a prirna facie case that Seyfartl1 is 11at l1()me" in Nevada 

13 c)r ''affirmatively directed contact" with the state tc.1 deal witl1 Plaintiff 

14 Tricarichi, such as he fails to do by l1is conspiracy and racketeering claims, 

15 he is n.ot en.titled to jurisdictional discovery before tl1e Court rules (Jl1 

16 Seyfarth's motion to dismiss for lack cJf jurisdiction. Viega, 328 P.3d at 1157, 

17 1160-61; Daimler, 134 S. Ct. at 751, 760 (insufficient facts alleged t<J suppc)rt 

18 either ge11.eral or specific jurisdictio11; absent sucl1 facts, no basis to allow 

19 jurisdictional discovery); see also, Western States WJzcJlesalt~ Nat. Gas Litig., 605 

20 F. Supp. 2d 1118, 114() (D. Nev. 20()9) and Me1ic1lco, FZE 7). Bucl1ar1, 602 F. 

21 Supp. 2d 1186, 1194 n. 1 (D. Nev. 2009) (persona.I jurisdictio11 cannot be 

22 based on the actions of co-conspirators). 

23 In light of these recent cases from our Supre1n.e Cou.rt, the U.S. 

24 Supreme Court, and the Nevada U.S. District Court, Plai11tiff's reliance on 

25 Davis v. Eightli Jud. Dist. Ct., 97 Nev. 332, 629 P.2d 1209 (1981) is misplaced, 

26 as Wtzlde11 clearly confirms. DazJis held tl1at defendants wl1c) conspired <)Ut-

27 of-state could be subject to jurisdictio11 for injuries alleged to have occu.rred 

28 in Nevada as a consequence of their acts elsewl1ere. Wc1ldeti, I1owever, 

5 
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1 appears to overrule Davis because, as the U.S. Supreme Court declared, 

2 "n1ere injury to a forum reside11t is not a sufficient co.nn.ectio11 to the foru.m .. 

3 .. The proper question is 11ot wl1ere tl1.e plaintiff experie11ced a particular 

4 injury or effect but whether the defendant's C()nduct cor1nects hirn. to t]1e 

5 forum in a meaningful way." 134 S. Ct. at 1125. See alsi) it.t. at 1122 (quoti11.g 

6 Helicopteros Nacionales de Colornbia, S.A. v. Hall, 466 U.S. 408, 4·17 (1984) 

7 (11 [The] unilateral activity <)f anotl1er party or a third. party is 11c.)t a11 

8 appropriate consideration wl1e11 d.eter1nining whether a defenda11t has 

9 sufficient C()ntacts witl1 a forum State to justify a11 assertior1 (Jf 

1 o jurisdictio11. 11
)). 

11 1'hus, the opinion rendered by defendant Gral1am Taylor t<) 

12 Mille1mium in Ireland that allegedly "facilitated" a tra11.saction betwee11 

13 Plaintiff and others iI1 an c)ut-of-state co11spiracy tl1at Plai11tiff says injured 

14 him in Nevada does 11.ot appear to be consistent with Waldeti's holding tl1at 

15 "jttrisdiction over an out-of-state intenti(Jnal tortfeasor must be based on 

16 intentional conduct by tl1e defendant tl1at creates the necessary contacts with 

17 the forum." 134 S. Ct. at 1125. Moreover, eve11 if Daz;is has survived Walderz, 

18 which is I1ighly questionable to the Court, the circ11msta11ces alleged by 

19 PlaiI1tiff are distil1guishable from tl1.e limited facts recited in the Davis 

20 opinio11, and still do not make out a prima facie case for jurisdictio11 under 

21 Viega, Daimler, or Walden. TI1e facts of this case are also disti11.guisl1able from 

22 the post-Walden authority Plaintiff cites. See Best Clzairs Irle. v. Factory Direc~t 

23 WJtolesale1 LLC, 121 F. Supp. 3d 828 (S.D. Inc. 2015); First Cr11ty. Bc1nk, N.A. v. 

24 First Tennessee Bank, N.A., 489 S.W.2d 369 (Tenn. 2015); Kl1a11 v. Gra1nercy 

25 Advisors, LLC, 2016 Ill. App. (4th) 150435, 2016 Ill. App. IeJEXIS 425 Ill. App. 

26 Ct. 2()16). 

27 

28 
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1 Now, for the foregoing reasons, the Court grants Seyfarth's motion. t<.1 

2 dismiss and by this order dismisses the compla.i11t against Seyfartl1 Shaw, 

3 I."'LP, for lack of personal jurisdicti()Il. 

4 Irr IS SO ORDERED. 

5 Dated: D,.),e~~Jt, I~, 2016 

6 

7 
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16 
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Steve Mo:rris, No. 1543 
I{yan M. Lower, No. 9108 
9()() Bank t1f Atnerica Plaza 
30() South Fourth Street 
Las Vegas, Nevada. 89101 
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Dated:-------~---

20 :LEWIS I{OCA 1~01,HGERBER 
CHRISTIE LLP 

21 

22 

23 

24 

25 

By: ____ _ 
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