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[ DaTE PROCEEDINGS (continued) V. EXCLUDABLE
{a) (b}
{Document No.} POTFEIOn
10/19/99 - LSECORDERS  JRANSLRLIET of /Jury Trial (Day 5) (Tstmny
of Jan Michael Wrobel) held 7/16/99 bfr (PMP).
(C/Rec J. Bowman) cjb
—— - - BECORDERS. TRANSGRIEL of Portion of Jury Trial (Day 6]
(Tstmny of Jan Michael Wrobel) held 7/19/99 bfr
(PMP). (C/Rec J. Bowman) c¢ijb
10/21/99 | 441  STIPULATION/ORDER re D/Ford (PMP) ORD sntncng set
10/20/99 VACATED & reset 12/9/99 @ 3:30pm.
cps dist cjb
10/22/99 442 JECTIONS obo D/Filosi to p/s rpt (cpy to PMP) lgm
10/29/99 443 MOTION obo D/J.Wrobel to cont I/S (m) lgm
(Dispo: ) zyctad + /4
" — C,-d
110 ey o EAPT S
11/2/99 L4 ORDER RE D/Jan Wrobel (PMP) ORD dtd 11/1/99 1/8
set 11/8/99 @ 4pm VACATED & contd te 12/10/99
@ 9am. cps dist cjb
11/16/99 445 OTION re: D/Filosi obo gvrnmnt for dwnwrd departr
(cpy to PMP) »lgm . o
(Dispo: ’-ﬁl/#7.f§w4/
11/16/99 446 LETTERS re: D/G.Wrobel (epy to PMP) lgm
— 44T MINUTES OF SENTENCING re: D/Filosi (PMP) ORD As to
CT 47 of 3rd sprsdng indetmnt: 1) Gvrnmnts mtn fof
dwnwrd departr GRANTED 2) Sent impsd 3) Assessmnf
4) Remming CTs DISMD 5) D shll slf surr by 1/5/00
noon (C/R E.Davis) cps dist lgm
- 448 LETTERS re: D/Filosi  lgm
— 449 SENTENCING INFORMATION re: D/Filosi's co-D's frm
prob lem
- 450 SENTENCING INFORMATION re: D/Filosi & co-D's frm
prob in CR~S$-98-227-JBR(LRL) lgm '
—— 451 STIPULATION/ORDER re: D/G.Wrobel dtd 11/16/99 (PMP)
ORD 1) I1/S set for 11/16/99 vctd & cont to 12/10/P9
@ 10:30 am c¢ps dist lgm
P
11/18/99 452 JUDGMENT re: D/Filosi dtd 11/16/99 (PMP) ORD As to C ‘-_I
CTs 2 & 47: 1) 12 mths 1 dy cstdy USBOP 2) D shll - -’
surr bfr noom 1/5/00 3) 3 yrs sprvsd relse (see
doc for spec conds) 4) 150 hrs commnty servce 53
$50.00 assessmnt 6) $100,000.00 restitutn (EOD
11/19/99) cps dist lgm
Interval Start Date L
Docket 73274 Document 2018-21414 (per Secg ()01 77End Date | C
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( DATE PROCEEDINGS (continued)

(Document No.)

11/18/99 453 ORDER re: D/J.Wrobel dtd 11/17/99 (PMP) ORD 1) 1/S
set for 12/10/99 @ 9:00 am cont IN TIME ONLY to

12/10/99 @ 11:00 am cps dist lgm

Page 40

V. EXCLUDABLE DELAY
(a} b} fc) id)

11/23/99 454 ORDER re: D/GC.Wrobel dtd 11/22/99 (PMP) ORD 1) Attchd
1tr frm daughtr shll be distrbtd to cnsl of recrd
for info & flng of any app mtn cps dist lgm

11/24/99 455 ORDER re: D/G.Wrobel's 1ltr (attchd) re appntmnt of
new cnsl dtd 11/23/99 (PMP) ORD 1) Cps to be dist
to cnsl of recrd for info and/or fldng of any app
mtn cps dist lgm

11/29/99 456 JUDGMENT w/USM ret, D/Fried slf surr at FPC Nellis,
Las Vegas, NV 11/22/99 lgm

12/9/99 457 SENTENCING MEMORANDUM obo D/J.Wrobel (cpy to PMP) lgn

— 458  SUPPLEMENT TO SENTENCING MEMORANDUM obo D/J.Wrobel
(cpy to PMP) lgm

12/9/99 459 EXPARTE MOTION/ORDER re: D/Pollock (PMP) ORD 1) USM
' shll arrng to trnsportatn for D frm Johnson City,
Tennessee to LV, NV on or bfr 12/13/99 cps dist [lgm

12/9/99 460 RESPONSE obo gvronmnt te D/J.Wrobel's mtn for dwnwrd]
departr (m) lgm

12/10/99 461 MINUTES OF SENTENCING re: D/Ford dtd 12/8/99 (PMP)
ORD As to CT 62 of sprsdpg indectmnt 1) Sent impsd
2) Assessmnt 3) Restitutn 4) CTs 1,50,59,60,61
DISMD 5) D shll slf surr bfr noomn 1/12/00 (C/R

A.Kamaka} cps dist lgm

12/14/99 462 MINUTES OF SENTENCING re: D/J.Wrobel dtd 12/10/99
(PMP) ORD 1) 1/S cont to 12/20/99 @ 3:00 pm (C/R
E.Davis) c¢ps dist lgm

-- 463 MINUTES OF SENTENCING re: D/G.Wrobel dtd 12/10/99
(PMP) ORD 1) D's cnsl atty Fadgen no prsnt 2) 1/}
cont to 12/16/99 @ 4:00 pm (C/R E.Davis) c¢ps disy

=i

[ulr
g
=]

12/14/99 Lok JUDMGRET re: D/Ford dtd 12/9/99 (PMP) ORD As to CT
$2: 1) 10 mths cstdy USBOP 2) D shll surr bfr
noon 1/12/00 3) 2 yrs srpvsd relse (see doc for
spec conds) 4) 150 hrs commnty servee 5) $50.00
assessmnt 6) $38,495.20 restitutn 7) Remning CTs
DISMD ({(EOD 12/15/99) c¢ps dist lgm

12/17/99 465 MINUTES OF SENTENCING re: D/G.Wrobel (PMP) ORD 1)
1/S cont to 1/6/00 @ 3:00 pm 2) All mtn to be fld
no ltr than 12/27/99 (C/R. E.Davis) cps dist lgm

Interval S1an Date Ltr. iToral
(per Section 1) | T End\Be0 17 8oef Days
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/" bate PROCEEDINGS (continued) V. EXCLUDABLE
(Document No.) fa) {b)
12/20/99 466 SUPPLEMENTAL PLEADING obo D/J. Wrobel In Resp To
Confdntl Addendm Provded By US Prob Offcr (m) 1sd
12/21/99 467 MINUTES OF SENTENCING re: D/J. Wrobel (PMP)ORD as tp
: Glty Plea to Ct 74 of 3rd Sprsding Indctmnt hld on
12/20/99: 1) Mtn For Dwnwrd dprt GRANTED frm levpl
32 to 27 2) Sent impsd 3) Assessmnt 4) Restifutr
5) D advsd of appl rights; Spec Ord #86 gvn to cnfl
6} Remning Cts Dism'd 7) D shll self-surr to degig
faclty by Noon on 2/16/00 (C/R E. Davis) c¢ps dist
lsd
12/27/99 468 SENTENCING MEMORANDUM obo D/G.Wrobel (cpy to PMP) | lenm
12/30/99 — RECORDER! S_.TRANSCRIPT re D/Filosi dtd 11/16/99
re sentencing (PMP) (C/Rec Erica Davis). bh
1/3/99 469 RESPONSE to Ds sentencing memo #468 re D/Wrobel
obo govt. (m) (AT) bh
1/5/20G0 470 MOTION to amd judgmt in & criminal case obo D/Filoki
(m} (AT) bh p
(DISPO: f-yis fMaf
— 471 RGENCY MOTION to cont date for self éﬁrr obo DYFilosi

(m) (AT) bh ”Jj
| (DISPO: 444 EMW
'“‘?/&8’5@ ot ANTTO, AT te MR Ro

1/6/00 472 JUDGMENT re: D/J.Wrobel dtd 12/20/99 (PMP) ORD As
to CT 74: 1) 80 mths cstdy USBOP 2) D shll surr
bfr noon 2/16/00 3) 3 vrs sprvsd relse (see doc
for spec conds) 4) $50.00 assessmnt 5) $3,208,12F.34
restitutn 6) Remning (CTs DISMD (EOD 1/6/00) cps
dist 1gm

1/6/00 473 MINUTES OF SENTENCING re: D/G.Wrobel (PMP) ORD As
to CTs 1-28, 30-31, 33-46, 49,50,52-81 & 88 of 3rd
sprsdng indctmnt: 1) D's mtn for dwnwrd departr
DENIED 2) Sent impsd 3) Assessmnt 4) Restitutn
5) D remnded to cstdy of USM 5) Atty Fadgen's orl
mtn to withdrw as cnsl GRANTED; New cnsl to be
appntd for appl (C/R E.Davis) cps dist lgm

— 474 LETTERS re: D/G.Wrobel lgm

- 475 ORDER re: D/Filosi's mtn to amnde judgmnt (#470) SN

{(PMF) ORD 1) Mtn GRANTED; clrk shll frthwth entr | ;
amnded jdgmnt which specfies crt's recommendatn D L e
be desgnated to Nellis Prison Cmp 2) Mtn to cont o
surr dt (#471) GRANTED; D shll rpt to desgntd fclity
by 2/7/00 (EOD 1/7/00) cps dist lgm

fnterval t D
{per Semimq()%

a—
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1/7/00 476 JUDGMENT re: D/G.Wrobel dtd 1/6/00 (PMP) CRD As to
CTs 1-28,30,31,33-46,49,50,52-81 & 88 of 3rd sprsdn
indetmnt dtd 1/6/00 (PMP) ORD 1) 168 mths custdy
USBOP total; 60 mths CTs 1-28,30,31,33-46,49,50,52-
73, to run concrrnt to ech othr; 60 mths as to CTs
74-81, concurrnt to ech othr, consecutve to CTs 1-2B,
30,31,33-46,49,50 & 52-73; 48 mths as to CT 88, conpecytv
to all othr CTs 2} D remnded to cstdy of USM 3) 3
yrs sprvsd relse (see doc for spec conds) 4y $4,00p.0d
assessmnt 5) $3,208,107.36 restitutn (EOD 1/10/00
cps dist lgm

U

e

1/10/00 477 @) NOTICE OF APPEAL obo D/G.Wrobel re: Jdgmnt &#4?6) 1gm
c/a #: 0010127 Dispo: #5327 t.;{;u,mj
1/11/00 478  TRANSMITTAL LETTER re: D/G.Wrobel's appl (#477) ORDER

FOR TIME SCHEPULE Desig of R/T's due 1/31/00; R/T's
due 3/1/00; Applint's opning brf due 4/10/00; Appllge'sd
brf due 5/10/00; Rply brf due 5/24/00 DOCKET FEE
NOTIFICATION D FP status MEMORANDUM re: Crim expdikng
progrm cps dist lgm

ol

1/13/00 479 C3JA-20 re: D/G.Wrobel, atty John Graves appntd for
appeal lgm

1/21/00 480 JUDGMENT w/USM ret, D/Ford slf surr to FPC Nellis, 4
Las Vegas, NV on 1/12/00 lgm

1/24/00 481 DESIGNATION OF TRANSCRIPTS obo D/Wrobel. c¢jb

1/28/00 482 REQUEST/ORDER re: D/Azzaroné (PMP) ORD 1) Prob mdfiled

in convert ord for 6 mths clrk ctr to hme cnfnement]
w/elect mntring eps dist lgm

2/1/00 483 WARRANT w/USM ret, D/Cohen arr 2/26/00  lgm

2/15/00 484 TRANSFER OF JURISDICTION re: D/Burmney, gprvsd relse
trnsfrrd to dist of N. Georgila Igm

2/24/00 485 WARRANT w/USM ret; D/J.Wrobel slf surr to FCI Taft,
CA on 2/16/00 lgm

!

- L86 WARRANT w/USM ret, D/Filosi slf surr to TPC Nellis,
Las Vegas, NV on 2/7/00 l1gm

—— 487 REQUEST/ORDER re: D/Fried dtd 2/23/00 (PMP) ORD
1} Sprvsd relse mdfied to inclde 5 mths hme cnfnemgnt
w/elect mntrng & 5 mths commnty correctns cir Cps

dist lgm

2/28/00 488 LETTER re: D/Burney to dist of N. Georglo w/CC's
of indctmnt & jdgmnt cps dist lgm

interval S1an Date Ltr. | Total

{per Section 11} End&gto-ooféﬁa Days



Case 2:95-¢cr-00328-PMP  Document 553 Filed 07/10/03 Page 60 ¢f 65

UNITED STATES DISTRICT COURT
A
CRIMINAL DOCKET CURTIS ALPHONSE BURKEY et al

AQ 256A 9

£>LLSl¢

)

CR-5-95-328-PMP(R

Page 43

&Yr. l Cocket No

(" DATE

{Docurment No.}

3/6/00

3/10/00

3/13/00

3/14/00

489

490

491

JUDGMENT w/USM ret, D/G.Wrobel dlvrd to FCI Dublin

PROCEEDINGS (continued)

V.
{a)

EXCLUDABLE
{b)

dtd 7/6/98 re: D/G.Wrobel & J.
Wrobel's A/P bfr RJIJ lgm

BECORDFRS. TRANSCRIPTS dtd 1/28/99 re: D/G.Wrobel's
I/A on viol of p/t relse conds bfr PMP (C/R E.

Sanderson) lgm

BRECORDERS. . TRANSCRIPTS dtd 2/3/99 re: D/G.Wrobel's
detentn hrng bfr PMP (C/R M.Lindi) lgm

RECORDERS TRANSCRIPTS dtd 2/26/99 re: D/G.Wrobel's
A/P bfr LRL lgm

PTS dtd 5/20/99 re: D/G.Wrobel's
comptncy hrmg bfr PMP (C/R E.Sanderson) lgm

dtd 5/21/99 re: D/G.Wrobel's
A/P bfr LRL (C/R M.Lindi) lgm

dtd 7/6/99 re: D/G.Wrobel's
P/T confrnce bfr PMP (C/R E.Sanderson lgm

dtd 7/12/99 re: D/G.Wrobel's
J/T (Day 1) bfr PMP (C/R E.Sanderson)  4gm

S dtd 7/13/99 re: D/G.Wrobel's
J/T (Day 2) bfr PMP (C/R E.Sanderson) lgm

dtd 7/14/99 re: D/G.Wrobel's
J/T (Day 3) bfr PMP (C/R E.Sanderson) lgm

dtd 7/15/99 re: D/G.Wrobel's
J/T (Day 4) bfr PMP (C/R E.Sanderson & J.Bowman)

Wdtd 7/16/99 re: D/G.Wrobel's
J/T (Day 5) r PMP ({(C/R J.Bowman) legm

PTS dtd 7/19/99 re: N/G.Wrobel's
J/T (Day 6) bfr PMP (C/R J.Bowman) lgm

dtd 1/6/00 re: D/G.Wrobel's
I1/S bfr PMP (C/R E.Davis) legm

TRANSMITTAL LETTER re: D/G.Wrobel's appl (#477)
CERTIFICATE OF RECORD to C/A this dt cps dist
(Cpy desig of clrks recrd & dkt sht to cnsl) lgﬂ

TRANSMITTAL LETTER (cpy #488) re: D/Burney's trnsfr
of prob retrnd from dist of N. Georgia ack recp
3/7/00 # assgning case #1:00crl26  lgm

on 3/2/00 lgm

Aul

0

1&1ar! Date L
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{Document Na.}

3/28/00 492 ORDER re: D/Cardin's ltr requstng suspensn of restitytn
dtd 3/27/00 (PMP) ORD 1) Ltr & ord to be dist to
cnsl & prob 2) Rspn's due 4/27/00 cps dist  lgm

t# 493 popn; HHQS
416700 493 RESPONSE obo gvrmmnt to D/Cardin's mtn regstn relf |
$¥??9{ frm restitutn (#492)(m) lem
4/17/00 495  ORDER re: D/G.Wrobel's appl #00-10127 (Peter L. Shaw)

ORD 1) Applnts 1t fld unoppsd mtn for 4 mth extnsy
GRANTED 2) Opning brf due 8/10/00; Answrng brf dus
/11/00; optnl rply brf due 14 dys frm servce of
answrng brf 3) Any subsegnt mtn shll contn recital
D's bail status lgm

Sldler | Swx 492 Y43 b FmP T

5/4/00 495 ORDER re: D/Cardin's 1ltr/mtn (#492) regstng relf frm
restitutn (PMP) ORD 1) Mtn DENIED (EOD 5/5/00)
cps dist lgm

6/22/00 496 REQUEST/ORDER re: D/Puklus dtd 6/21/00 (PMP) ORD 1)
Sprvsd relse mdfied to sub 6 mths hlfway hse w/b
mths hme cnfnement w/elect mntrng cps dist lgm

8/28/00 497 ORDER re: D/G.Wrobel dtd 8/25/00 (C/A) ORD 1) Mtn 4
to excd brf length DENIED 2) Opning brf due 7 dys
frm dt of this ord; answrng brf due 10/2/00; rply
brf due 14 dys frm srvce legm

10/4/00 — Wdtd 12/20/99 re: D/J.Wrobel's
/S bfr PMP (C/R E.Davis) lem

N

11/21/00 498 TTER frm D/Azzarone reqstng erly trm of sprvsd
relse (nss) lgm

(Dispo: # 50& Lapr,; 4'594W

Natfw| S.b #4964 /mP. #°

11/27/00 499 J,}gLTION obo D/J.Wrobel to mdfy conds of sent (m) lgm
(Dispo: #501; # 5. /&M;Ev{ Ly Ll
11/29/00 500 ORDER re: D/Azzarcone's 1ltr reqstng dischrg irm sprvhd

relse (#498) dtd 11/28/00 (PMP) ORD 1) Gvrnmnt shll
rspn by 12/15/00 cps dist  Igm

2o | Sub 499 & Fme. 02

12/1/00 501 ORDER re: D/J.Wrobel's mtn to mdfy conds of sent (#499)
(PMP) ORD 1) Gvrnmnt shll fle rspn by 12/15/00 cps
dist legm

12/5/00 502 RESPONSE obo gvrnmnt to D/Azzarone's reqgst for dischrg

frm sprvsd relse (#498) (nss) lgm
R0 udb 202 & PP 0% R N

Days
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12/13/00 503 RESPONSE obo prob to D/Azzaron'es regst for erly
term lgm
- 504 ORDER re: D/Azzarone's regst to be dischrgd frm
sprvsd relse (#498) dtd 12/12/00 (PMP) ORD 1) Mtqm
GRANTED cps dist lgm
12/14/00 505 RESPONSE obo gvrnmnt to D/J.Wrobel's mtn to mdfy
conds of relse (m) lgm
[2jaafw] Sy 499, S6E b PR T
12/21/00 506 OTION obo D/J.Wrobel purs to 28/2255 (CV-5-00-1523-PMP)
(Dispo: #507; #5355 33“..,‘4 {(EFILED SEPARATELY DUH TO|SIZE)
'Lr, LW J'L"’r
1/2/01 507 MINUTE ORDER re: D/J.Wrobel's 2255 mtn (PMP) ORD
1) Gvronmnt shll have to 1/22/01 to fle rspn cps
dist lgm
- 508 ORDER re: D/J.Wrobel (PMP) ORD 1) Hrng set for
2/2/01 @ 10:00 re: D's mtn to mdfy conds of sent
(#499) (see doc) cps dist  lgm
1/3/01 509 REPLY obo D/J.Wrobel to gvrnmnt rspn (#505) to mtn
to mdfy conds of relse (#499)(m) lgm
, Ty e
alo | Swt-507t pmp P
1/12/00 510 f)(gOTION re: D/J.Wrobel by atty Douglas A. Passon
to prctce by non-member (m) 1gm
(Dispo: P Seart.
/DC—
gl | Sg 570 & FMF
1/22/00 —_— VERIFIED PETITION/DESIGNATION of loc cmsl sent to
atty Douglas A. Passon per PMP lgm
1/17/01 511- STIPULATION/ORDER re: D/J.Wrobel (PMP) ORD 1) Gvrpmnt
shll have to 2/16!01 to fle rspn to D's 2255 mtn
(#506) cps dist
0 M”Lbfﬂf/?*v& 0’?’3{ Mot cen v
PO Ny MAW
2/5/01 512 MINUTES OF PROCEEDINGS re: D/J.Wrobel's mtn to md £v]
conds of sent (#499) dtd 2/2/01 (PMP) ORD 1} This LT
hrng vcetd pndng recpt of stip 'd brfng schdl; upon S *
recpts, crt will reset hrng (C/R E.Davis) cps ‘_ ,
dist lgm o
- 513 ORDER re: D/J.Wrobel dtd 2/2/01 (PMP) ORD 1) Mtn
to prete BX atty Danglag Pacson-LRANIED WL
Interval Start Date Ltr. [Tou
(per Section 11} | A ABCR)PRYS Code| Day
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2/6/01
2/8/01

2/21/01

Az o4
2/28/01

3/2/01

3/8/01

3/15/01

2 h9lol

3/29/01
475701

4/27/01

514

515

516

Do 506 ¢ 512 4o PMP

517

518

519

520

521

522

Soue 806, 519, §22 W o

523

524

525

526

527

PROCEEDINGS (continued) (al
a
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Page 46

{b)

V. EXCLUDABLE DELAY

le) (d)

DESIGNATION OF CLERK'S RECORD re: D/G.Wrobel's appl
#00-10127 f1d obo gvrnmnt lgm

DESIGNAITON OF CLERK'S RECORD re: D/G.Wrobel's appl
#00-10127 f1d obo D's ensl lgm

TRANSMITTAL LETTER re: D/G.Wrobel's appl #00-10127
RECORD (16 vol R/T's; 1 vol cpy of clrks fle) to
C/A this dt c¢ps to cnsl  lgm

AP
SATISFACTION OF JUDGMENT re: D/Goodman  lgm

NOTICE re: D/J.Wrobel obo gvrnmnt re bring schdle;
rspn to 2255 mtn due 3/2/01l; rply due 3/16/01 lgh

o

RESPONSE obo gvrnmnt to D/J.Wrobel's 2255 mtn (# 506
{m) lgm

VERIFIED PETITION re: D/J.Wrobel, attv Douglas A.
Passon retnd as cnsl legm

DESIGNATION OF RESIDENT COUNSEL obo D/J.Wrobel, atty
Louis E. Garfinkel rtnd lgm )!
REPLY obo D/J.Wrobel to gvrnmnt's rspn (#519) to 2235
mtn (#506) (m) lgm

.
e

ORDER re: D/J.Wrobel dtd 3/27/01 (PMP) ORD 1) Hrng
set for 4/27/01 @ 8:30 am re: Mtn to mdfy conds (#4pP9)

cps dist lgm

REQUEST/ORDER re: D/Ford (PMP) ORD 1) Conds of sprvgd
relse mdfied to inclde hme cnfnement w/elect mntrng
for 4 mths cps dist lgm

MINUTES OF PROCEEDINGS re: D/J.Wrobel's mtn to mdfy
conds of sent (#499) & mtn to correct sent (#506)
(PMP) ORD 1) Mtn to mdfy (#499) GRANTED to extnt
that jdgmnt shll be amnded to $50,000.00 restitutn
to commnce upon relse 2) Mtn to corr (#506) GRANTED
to extn that sent mdfied as to restitutm; balnce of

mtn DENIED (EOD 4/30/01) ecps dist  lgm

(Reinharft,
cps dist 1s

MEMORANDUM re: D/G.Wrobel's appl #00-10127
Rymer & Fisher) ORD D/C jdgmnt AFFIRMED

JUDGMENT re: D/G.Wrobel's appl #00-10127 (C/R) ORD
1} D/C jdgmnt AFFIRMED ecps dist  ligm

Interval
(per Secton 11

Start Date

EnARTJ60 11640 Oav:

Lrr. {Total




UNITED STATES DISTRICT COURT

‘ , CR~S-95~328-PMP (—~-)
Case 2:95-¢cr-00328-PMP  Document 553 Filed 07/10/03 Page 64 ¢f 65

CRIMINAL DOCKET U Swvs CURTIS ALPHONSE BURNEY et al
Page 47
AD 256A @ Y [ Docket No. it
e PROCEEDINGS (continued) V. EXCLUDABLE DEL.
(Document No,} ) wl (c}
4/30/01 528 ORDER ON MANDATE re: D/G.Wrobel (PMP) ORD Mandate
sprd upon recrds of this crt cps dist lgm
5/2/01 529 AMENDED JUDGMENT re: D/J.Wrobel dtd 4/27/01 (PMP) ORD
As to CT 74: 1) 80 mths cstdy USBOP 2) D shll sudr
bfr noon 2/26/01 3) 3 yrs sprvsd relse (see doc fdr
spec conds) 4) $50.00 assessmnt 5) $50,000.00
restitutn 6) CTs 1-73, 75-136 DISMD (EOD 5/2/01)
cps dist lgm :
5/9/01 530 ARTE MOTION obo D/J.Wrobel to correct amnded judgmnt
(m) lgm :
(Dispo: w432 /@Wzli_m{
5/10/01 531 REQUEST/ORDER re: D/Ford (PMP) ORD 1) Conds of sprysd

5hdls

5/15/01

5/16/01

6/12/01

6/13/01

12/27/01

2/25/02

4/11/02

4/22/02

o Sy B Pmp Pe

532

533

534
535
536
53?

538

539

540

relse mdfied to inclde 120 dys in commnty correctons
ctr cps dist lgm

EXPARTE MOTION/ORDER (cpy #530) obo D/J.Wrobel dtd
5/14/01 (PMP) ORD 1) Mtn to correct amnded jdgmnt
GRANTED cps dist lgm

p
AMENDED JUDGMENT re: D/J.Wrobel dtd 3/16/01 (PMP)
ORD As to CT 1: 1) 80 mths cstdy USBOP 2) D shlil
surr bfr noon 2/26/00 3) 3 yrs sprvsd relse {see
doc for spec conds) 4) 150 hrs commnty servce 5)
$50.00 assessmnt 6) $50,000.00 restitutn 7) CTs
1-73, 75-136 DISMD (EOD 5/16/01) cps dist lgm

AMENDED JUDGMENT (dtd 4/27/01) w/USM ret, D/J.Wrobell
dlvrd to TCI Taft, CA on 2/16/01 lgm

AMENDED JUDGMENT (dtd 5/16/01) w/USM ret, D/J.Wrobell
dlvrd to TCI Taft, CA on 2/16/01 lem

ORDER re: D/G.Wrobel's attch 1tr reqst appntmnt of
cnsl (PMP) ORD 1) Reqst DENIED cps dist lgm

REQUEST/ORDER re: D/N.Ford (PMP) ORD suprvsd relse
mdfied to includ offndr to spend 4 consecutive
weekends in cstdy @ NLVDC. cpys dist. kly

FILES retrnd from C/A this dt lem

/

ORDER re: D/Fried's attch ltr reqstng eraly term of
sprvsd relse (PMP) ORD 1) Gvrnmnt & prob shil fle
rspn byﬂ4/2§LD%Jr eps dist  lgm
#oY | L

RESPONSE obo gvrnmnt to D/Fried's req for erly term
of sprvsd relse (#539)(nss) lgm

Interval
{per Section |1]

n

ate

Ltr. T

Code D
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Case 2:95-cr-00328-PMP  Document 553 Filed 07/10/03 Page 65 of 65 CR-5-95-32¢
UNITED STATES DISTRICT COURT

R f _
CRIMINAL DOCKET CURTIS ALPHONSE BURNEY et al
AQ 25BA Page 48
(" baTE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
[Document ND.I-IJ;‘:: @) b) (¢} (d)
5(10)02 | Sudbed 537 Tu PP Af—
5/10/02 541 ORDER re: D/Fried (PMP) ORD 1) Ltr regstng term of
sprvsd relse (#539) GRANTED cps dist lgm
10/3/02 542 OTION by D/D.Wrobel purs to 28/2255 (CV-S-02-12984
PMP(LRL)) (m) lgm
(Dispo: #543; Mtn/Resp #544;6124baé%\5w¥5r/
10/8/02 543 MINUTE ORDER re: D/G.Wrobel's 2255 mtn (#542) (PMP)
ORD 1) Gvrnmnt shll have to 10/28/02 to fle rspn
cps dist lgm -
11/13/02 544 MOTION by Govt For Lve Of Crt To Fle Late Resp & _]

Govt's RESPORSE to D/G1D.Hro§pl's 28/2255 Mtn (#54p)

(m) lsd @,WC/.#W‘S
-- b PP
}///9/09_ Sub 59y &

11/21/02 545 ORDER Pts Mtn #544 grtd. FUR ORD. Ds mtn #542
DENIED for the reason that it is procedurally
barred. Cps dist. efm EOD 11/22/02

12/9/02 546 REQUEST/APPROVAL re: D/Puklus (PMP) APPROVES expirath
of sprvsd relse 6/22/03 c¢ps dist lgm E
— 547 REQUEST/APPROVAL re: D/Cardin (PMP)} APPROVES expiratin
of sprvsd relse 6/4/03 c¢ps dist  lgm

2/3/03 348 /QJTION by Dﬁ;obel undr 18 USC 3742 revigw of sent. [m) kly
\ (DISPO: #549; #3550 i;gn; #jfh’iﬁfJL;L

2f5hs | St SYE & LT

2/10/03 549 ORDER re: D}%;obel's mtn (#548) for revw of sent

(PMP) ORD 1) Gvrmmnt shll have to 3/3/03 to fle
rspn cps dist lgm

2/27/03 550 RESPORSE obo gvrnmnt to D/G.Wrobel's mtn for revw of
sent (#548) (m) lgm

3/z Sl T PP 5Ye 550 T

3/4/03 551 ORDER re: D/G.Wrobel's mtn purs to 18/3742 (#548)
dtd 3/3/03 (PMP) OQRD 1) Mtn DENIED (EQD 3/4/04)
cps dist Igm

5/6/03 552 EXHIBIT ORDER DOCKETED IN NED BY PV

7/10/03 553 DOCKET SEEET - ALL FURTHER DOCKETING IN NED lgm

Interval Start Date_ lLtr. Total

{per Secuoen 11} EK’A%(‘)T)I %odef Days
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FILEDINO Ccou
UL 3 4 200 COURT

EDWARD A. FRIEDLAND
CLERK OF THE COURT

v M N, o

~ DEPUTY
NORA PENA
DISTRICT COURT
CLARK COUNTY, NEVADA
DANNY TARKANIAN, an individual, )
)  Case No.: A500379
Plaintiff, )  DeptNo.: II
)
VS. )
)
MIKE SCHNEIDER, an individual; ) SPECIAL VERDICT FORM
DOES I-V, inclusive; and ROE ENTITIES )
VI-X, inclusive, )
Defendant. )
) " 05A500379
338769
{
o
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PLAINTIFF’S FIRST CLAIM FOR RELIEF - SLANDER PER SE
STATEMENTS ON RALSTON SHOW

In regard to Plaintiff’s First Claim for Relief (Slander per se):

1.Did the Defendant make false statement(s) regarding the Plaintiff?

Yes or No? eS

If your response is no to #1 then proceed to question #6 and circle yes. If you ansfvered yes to #1

then proceed to #2

2.Were the Defendant’s false statement(s) defamatory to the Plainti{f?

Yes or No?

If your response is no to #2 then proceed to question #6 and circle yes. If you answéred yes to #2

then proceed to #3

3. Did the Defendant’s false statement(s) fall into one of the four categories that constitute

slander per se:

d.

b.

That the Plaintiff commuitted a crime;

That the Plaintiff has contracted a loathsome disease;

That the Plaintiff lacked fitness for his trade, business, profession or office; or
That the Plaintiff committed serious sexual misconduct?

Yes or No?

If your response is no to #3 then proceed to question #6 and circle yes. If yowansyered yes to

#3then proceed to #4
4, Did the Defendant make false statement(s) regarding the Plaintiff with actual malice, that is,
a. With knowledge that the statement(s) were false; or

b.

Acted with reckless disregard for the truth.

Yes or No?

If your response is no to #4 then proceed to question #6 and circle yes. If you answered yes to #4

then proceed to #5
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Lot ~1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Having found that the Defendant slandered or defamed the Plaintiff, we find Defendant

liable under the First Claim for Relief and award the Plaintiff the amount of

350‘1 000

Having found that Plaintiff has not proven all of the above criteria required to establish a

claim for slander per se, we the jury find Defendant is not liable for Plaintiff’s First Claim

for Relief (Slander per se} YES

Dated (1~ &4~ 2009
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1 PLAINTIFF’S FOURTH CLAIM FOR RELIFEF - LIBEL PER SE
STATEMENTS CONTAINED IN FLYERS

| In regard to Plaintiff’s Fourth Claim for Relief (Libel per se):
|

= W b

1.Did the Defendant make false statement(s) regarding the Plaintiff?

Yes or No?

LA

[f your response is no to #1 then proceed to question #6 and circle yes. If you ansyered yes to #1

~]

then proceed to #2
8 | 2. Were the Defendant’s false statement(s) defamatory to the Plaintiff?
9 Yes or No?
10 || If your response is no to #2 then proceed to question #6 and circle yes. If you answéred yes to #2
11 | then proceed to #3
12 1 3. Did the Defendant’s false statement(s) fall into one of the four categories that constitute

13 || libel per se:

14 a. That the Plaintiff committed a crime;

15 b. That the Plaintiff has contracted a loathsome disease;

16 C. That the Plaintiff lacked fitness for his trade, business, profession or office; or
17 d. That the Plaintiff committed serious sexual misconduct?

18 Yes or No?

19 || If your response is no to #3 then proceed to question #6 and circle yes. If you answered yes to #3

20 | then proceed to #4

21 |4 Did the Defendant make false statement(s) regarding the Plaintiff with actual malice, that is,
77 a. With knowledge that the statement(s) were false; or

23 b. Acted with reckless disregard for the truth,

24 Yes or No?

75 | If your response is no to #4 then proceed to question #6 and circle yes. If you answgred yes to #4

26 then proceed to #5

27

28
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1])5. Having found that the Defendant slandered or defamed the Plaintiff, we find Defendant

liable under the Fourth Claim for Relief and award the Plaintiff the amount of

Having found that Plaintiff has not proven all of the above criteria required to establish a

claim for slander per se, we the jury find Defendant is not liable for Plaintiff’s Fourth Claim

for Relief (Libel per se) YES

-~ S B W
o)

8 Dated ?" %' — 2009

10

11
12
13
14
15
16
17
18

19
20
21
22
23

24

25
26
27 "
28
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2 PLAINTIFE’S FIFTH CLAIM FOR RELIEF - SLANDER PER SE
3 STATEMENTS REGARDING LAW LICENSE

4 In regard to Plaintiff’s Fifth Claim for Relief (Slander per se):

5 | 1.Did the Defendant make false statement(s) regarding the Plaintiff?

Yes or No? E’,S

If your response is no to #1 then proceed to question #6 and circle yes. If you answergd yes to #1

then proceed to #2

O g0~ O

2.Were the Defendant’s false statement(s) defamatory to the Plainti{1?
10 Yes or No?

11 [ If your response is no to #2 then proceed to question #6 and circle yes. If you answefed yes to #2

12 " then proceed to #3
13 |3 Did the Defendant’s false statement(s) fall into one of the four categories that constitute

14 | slander per se:

15 a. That the Plaintiff committed a crimé;

16 b. That the Plaintiff has contracted a loathsome disease;

17 C. That the Plaintiff lacked fitness for his trade, business, profession or office; or
18 d. That the Plaintiff committed serious sexual misconduct?

19 Yes or No? e

10 | If your response is no to #3 then proceed to question #6 and circle yes. If you answered yes to #3

91 | then proceed to #4

79 | 4- Did the Defendant make false statement(s) regarding the Plaintiff with actual malice, that is,
33 a. With knowledge that the statement(s) were false; or

14 b. Acted with reckless disregard for the truth.

25 Yes or No?

26 If your response is no to #4 then proceed to question #6 and circle yes. If you answered yes to #4

57 | then proceed to #5

28
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15, Having found that the Defendant slandered or defamed the Plaintiff, we find Defendant

2 liable under the Fifth Claim for Relief and award the Plaintiff the amount of

3 $|(}‘IXKJ :

4 (6. Having found that Plaintiff has not proven all of the above criteria required to establish a

Ln

claim for slander per se, we the jury find Defendant is not liable for Plaintiff’s Fifth Claim

for Relief (Slander per s¢) YES

Dated L?— t— 2009

D e 1 O

10
11

13
14
15
16
17
18

19
20
21
22
23
24 |
25 l

26
27
28

AA000201




oo ~1 O h B

O

10
11
12
5]
14
15

16
17 }I
18
19
20

21
22
23
24
25

26
27
28

one).

VERDICT FORM - PUNITIVE DAMAGES

We the Jury find that Plaintiff is entitled to punitive damageOR no (please circle

Dated "?ﬁl*-— 2009
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MARC E. ELIAS, ESQ. (pro hac vice motion to be filed)
GRAHAM WILSON, ESQ (pro hac vice motion to be filed)
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46176809

ELISABETH C. FROST, ESQ. (pro hac vice motion to be filed)
PERKINS COIE LLP
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(202) 654-6200/Fax: (202) 654-9995
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VAT

Attorneys for Defendants

EIGHTH JUDICIAL DISTRICT COURT
IN AND FOR CLARK COUNTY, STATE OF NEVADA

DANNY TARKANIAN, Case No: A-16-746797-C
Plaintiff, Dept. No.: v
Vs, EXHIBITS K AND L TO DEFENDANTS’

ANTI-SLAPP SPECIAL MOTION TO
JACKY ROSEN, an individual; ROSEN FOR | DISMISS UNDER N.R.S. 41.660
NEVADA, a 527 Organization and DOES I-X

and ROES ENTITIES VI-X

Defendant.

Defendants by and through their attorneys of record, of the law firm of Wolf, Rifkin,
Shapiro, Schulman & Rabkin, LLP, hereby submit Video Exhibits K and L to their Anti-Slapp
Iy
Iy
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Special Motion to Dismiss under N.R.S. 41.600, which was filed on the 25th day of January, 2017.

DATED this 25th day of January, 2017.

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP

By:

BRADLEY S. SCHRAGER, ESQ.
Nevada State Bar No. 10217
DANIEL BRAVOQ, ESQ.

Nevada Bar No. 13078

3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120
Attorneys for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that on this 25th day of January, 2017, a true and correct copy of
EXHIBITS K AND L TO DEFENDANTS’ ANTI-SLAPP SPECIAL MOTION TO
DISMISS UNDER N.R.S. 41.660 was filed over the counter with the Clerk of the Court and
served by depositing a true and correct copy of the same for mailing, in the U.S. Mail at Las

Vegas, Nevada, said'envclope addressed to:

Samira C. Knight, Esq.
TARKANIAN & KNIGHT
LAW GROUP, PLLC
7220 S. Cimarron, Suite 100
Las Vegas, NV 89113
Attomney for Plaintiff

Dannielle R. Fresquez, an Employge of WOLF,
RIFKIN, SHAPIRO, SCHUL
RABKIN, LLP
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LAW OFFICES
WOLF, RIFKIN, SHAPIRO, SCHULMAN & RABKIN, LLP

3556 E. Russell Road, 2nd Floor, Las Vegas, Nevada 89120-2234
Tel 702.341.5200 Fax 702.341.5300
www.wrslawyers.com

Los Angeles - l.as Vegas - Reno

Danny Tarkanian v. Jacky Rosen
Exhibit K and Exhibit |_ to Defendants’ Anti-Slapp
Special Motion to Dismiss N.R.S. 41.660

Filed on January 25, 2017
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Electronically Filed
04/10/2017 01:29:57 PM

%;.W

CLERK OF THE COURT

OPP

SAMIRA C. KNIGHT, ESQ.

Nevada Bar No. 13167

JENNY L. FOLEY, PH.D. ESQ.

Nevada Bar No. 09017

TARKANIAN & KNIGHT LAW GROUP, PLLC
7220 S. Cimarron, Suite #110

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
DANNY TARKANIAN Case No.: A-16-746797-C
Plaintiff, Dept. No.: IV
V8- OPPOSITION TO DEFENDANTS’

ANTI-SLAPP SPECIAL MOTION TO
JACKY ROSEN, an individual; ROSEN FOR DISMISS UNDER N.R.S. 41.660

NEVADA, a 527 Organization, and DOES 1-X
and ROES ENTITIES VI-X,

Defendants.

| Plaintiff, Danny Tarkanian (“Danny”), hereby files his Opposition to Defendants’
Anti-SLAPP Special Motion to Dismiss Under N.R.S. 41.660 (the “Motion™), and Danny’s
request for Att_omey’s Fees and Costs pursuant the Nevada Revi5¢d Statute.
L
INTRODUCTION

This is not a lawsuit about the highest ideals of political speech protected under the First
Amendment. This is a suit about a politician who deliberately lied to the public about her
opponent ten (10) days before Election Day, accusing him of criminal conduct to change the
outcome of an election. Defendants did not provide truthful information, but rather falsified
primary sources in a political advertisement to create a malicious lie. Their advertisement purports
to quote articles from well-regarded publications in Las Vegas, but (1) the articles do not actually

contain the quoted language or for that matter, any similar language, and (2) the advertisement

Page 1 of 32
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misleads its audience by omitting the crucial context that Danny was never questioned,
subpoenaed, officially investigated, or indicted for any purported role in the unlawful operations
of the companies for which he filed incorporation paperwork. Defendants made these statements
even after a 2009 Clark County District Court jury found these statements to be false and

defamatory in a highly-publicized case.

. The First Amendment broadly protects political speech, but such protection does not | .

extend to malicious falsehoods accusing political opponents of criminal conduct. It especially
does not extend to maliciously republishing accusations that have been adjudicated as defamatory.

II.
FACTUAL BACKGROUND

In 2004, Plaintiff, Danny Tarkanian (“Danny”), ran for Nevada State Senate against Mike
Schneider (“Mr. Schneider™). During the State Senate Campaign, Mr. Schneider made multiple
false statements regarding Danny, which resulted in Damnny losing the election. Danny
subsequently filed a lawsuit in Clark County District Court, Case No. A500379, against Mr.
Schneider. (“Schneider case”). See Exhibit 1: First Amended Complaint Tarkanian v. Schneider.

The Schneider case centered on a total of five (5) statements Mr. Schneider made publicly
regarding Danny. The Schneider case was highly publicized and made headlines on multipie news
outlets as recently as 2016. During the Schneider Case, the Court determined as a matter of law,
that Danny was a limited purpose public figure. See Exhibit 2: Schrieder Trial Transcripts, Day
5, page 73, line 24-25. OQutside of running for public office, Danny functions as any other local
Las Vegan. He is a businessman, married with four (4) children, who focuses most of his time on
taking care of his family.

The Schneider case went to trial in July of 2009, and resulted in a unanimous jury verdict
in Danny’s favor. The jury found by clear and convinciﬁg evidence that five statements made by
Mr. Schneider were false and defamatory. See Exhibit 3: Schneider Trial Transcripts, Day 5, |
page 129, line 23 — page 136, line 11. See Exhibit 4: Certified C’opy of 2009 Special Verdict
Form. After the unanimous verdict in Danny’s favor, the parties were' scheduled to hold a second

trial regarding punitive damages. See Exhibit 5: Schneider Trial Transcripts, Day 3, page 136,
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line 11 — 17. However, instead of holding another trial for punitive damages, the parties agreed
to an amount for punitive damages in Danny’s favor without the second trial. The Schneider trial
and the jury verdict have been continuously in the media since that time, a fact which Defendants
acknowledge in their Motion.

- In 2016, Danny ran for United States Congress against Defendant Jacky Rosen. Defendant

|| Rosen, is a long-time Las Vegas resident, who began her career in computer programming as

early as the 1970’s. Over the years, Defendant Rosen built strong ties and friendships with
powerful politicians like Shelly Berkley and Harry Reid. She boasted continuously throughout
her campaign of her ties with these politicians, and the support and advise each gave to her.

During the campaign, approximately a week before the General Election,' Defendants
aired an advertisement on multiple media platforms, including but not limited, to television,
YouTube, Facebook, and Defendants’ website alleging Danny had been engaged in fraudulent
telemarketing schemes that targeted senior citizens.

Immediately thereafter, Danny sent Defendants a “Cease and Desist Letter” See Exhibit

6: Danny Tarkanian’s Cease and Desist Letter. The letter stated in relevant part: “A jury has

|| already found this line of attack to be defamatory. . .. A jury in Nevada has already found this

falsehood to be defamatory. . .. Mr. Tarkanian’s campaign opponent {Schneider) distributed a
flier falsely accusing Mr. Tarkanian of precisely the same allegations that you and the DCCC are
maliciously making against him today.” The Cease and Desist Letter further points out a link to
a Las Vegas Review Journal article stating “[p]lease see the following Las Vegas Review Journal
summarizing the jury’s deferrnination in Mr. Tarkanian’s defamation action...”

Defendants did not acknowledgement or respond to the Cease and Desist Letter.

Defendants continue to air the advertisement on multiple television and social media outlets to

! See Defendants’® Motion, pg. 5, line 21-13.
Page 3 of 32

AA000209




TARDNANIAIN o0 ININIAaTT L

Law Group
P: (702) 508-4998 | F: (702} 940-2792
7220 8, Cimarron Rd. #110, Las Vegas, NV 89113

e ]

O oo 1 o Wi

10
1
12
13
14
15

16
17

18
19
20
21
22
23
24
25
26
27
28

|| District -Court held defamatory. Defendants’ Advertisement begins with the statement “[tlhe

this day. See Exhibit 7-9: Current Integrity Commercial Posting. As a result, of this defamation,
Danny lost the election by 1%.

Despite Defendants attempts to sway the Court otherwise, the statements Defendants
made regarding Danny in their 2016 advertisement called “Integrity” (“Advertisement”) are the

same, or substantially similar, to the statements Mr. Schneider made which a 2009 Clark County

targets: seniors™ this sets the general tone of the Advertisement. The Advertisement then displays
three defamatory statements, each of which is attributed to a well-regarded Las Vegas
publication.”

The statements at issue are as follows:

Danny set up 19 frandulent corporations f§ “Danny Tarkanian set up 13 fake charities.”

telernarketers.

148 YA Rrvirw-joumial aiosgos =
il 5

Defendants’ Advertisement cites to an article in the LAS VEGAS REVIEW-JOURNAL
published Aungust 9, 2009, which is a “Commentary” by Thomas Mitchell in the Las Vegas
Review Journal. See Exhibit 10 & Defendants’ Exhibit H to the Motion. However, the 2009
article says nothing about Danny setting up féke charities or vulnerable seniors. Indeed, the
phrases “fake charities” or “vulnerable seniors” do not even appear in the 2009 article.

7 |
/1

2 See Defendants® Motion, Pg. 5 Lines 23-28
3 See Schneider Case Amended Complaint, Exhibit, at 16(b), and Special Verdict Form Exhibit 4.

Page 4 of 32

AA000210




LAAININ AAVUNLIAUN OL INININTLL L

Law Group

P:(702) 508-49588 | F:{702) 840-2792
7220 S. Cimarron Rd. #110, Las Vegas, NV 89113

[T s B = s N = T O, T - 4

N

11
12
13
14
15

16
17

18
19
20
21

22

24
25
26
27
28

STATEMENT # 2

Schneider Statement Rosen Statement

“..seniors lost millions from the scams Danny
“Why did  [Danmy] set up an | Tarkanian helped set up...”

organization to cheat us ont over [sic] §2

million of our hard-earned retirement

Like Statement #1, the “Integrity” Advertisement fabricated a statement and attributed it
to a newspaper article, when the quoted language never appears in the Article. Defendants
attribute the quote above to the same 2009 Las Vegas Review Journal “Commentary” written by
Thomas Mitchell in the Las Vegas Review-Journal. However, the 2009 article does not contain
the language, or any similar language, quoted by Defendants in their Advertisement. See

Defendants’ Motion, Pg. 5 Lines 23-28.

~ .= | RosenStatement
" .. that preyed on vulnerable sentors fronts for
telemarfeeting schemes.”

“Why did Danny Tarkanian betray the
miost vulnerable among the elderly”

The Advertisement cites the article “Integrity Issues Dominate Campaign for Secretary of
State,” by Michael J. Mishak in the LAS VEGAS SUN _published | November 3, 2006. See
Defendants’ Exhibit D. The Advertisement literally picks a few words out of a sentence which
Defendant’s use to mislead the audience. The statement cdntained in the 2006 article actually
says: “In 1994, Tarkanian incorporated at ledst four business entities later found by state and
federal authorities to be fronts for telemarketing Schem'es.r He dlso served as resident agent, or a |-

point of legal contact, for those companies.”
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Defendants’ N.R.S. 41.660 Motion falsely claims that their Advertisement “ciied highly
circulated newspaper articles as its sources for these statements.” See Defendants’ Motion, Pg. 5
Lines 23-28. As shown above, this is blatantly false. Defendants’ Advertisement not only
intentionally misled the viewers during the campaign and continues to do so on social media, but
Defendants’ Motion also misleads this court by making the same false claim.

~ Defendants” N.R.S. 41.660 Motion attempts to deceive the court with respect to the
statements found defamatory in the Schneider case. The Sc]ineider Jjury found that statements
made on the local television show “Face to Face with Jon Ralston” and statements made in printed
flyers sent to voters in District 11 were defamatory. See Exhibit 4.
The defamatory statements made on the Ralston show were:

1. Danny turned state’s evidence and testified against his “fellow” telemarketers to keep
from being personally charged with a crime.

2. Danny set up 19 fraudulent corporations for telemarketers.

3. Danny was under Grand Jury Investigation in two different locations and at two
different places of employment. See Exhibit 1, Pg. 2, lines 14-17.

The defamatory statements made in the flyers were:

1. “Why Did Danny Tarkanian betray the most vulnerable among the elderly?”

2. “Why did [Danny] set up an organization to cheat us out over fsic] $2 million of our
hard-eamed retlrement ‘money? . Id at Pg. 6, line 1-2.

Both Causes of Action which included all five (5) statements were determined by the
Schneider jury to constitute Slander Per Se and Libel Per se. Further, the Jury verdict stated,
“[w]e the Jury find that Plaintiff is entitled to Punitive damages: Yes.” See Exhibit 4.

Nevertheless, Defendants’ represent in their Motion to this court, that “The 2009 lawsuit
challenged two alleged defamatory statements that bear no resemblance to the statements in the
Advertisement Tarkanian now challenges: (1) that Tarkanian “turned state’s evidence and

testified against his ‘fellow” telemarketers to keep from bemg personally charged with a crime;”
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and (2) that Tarkanian “was under Grand Jury investigation in two different locations and at two
different places of employment.” See Defendants’ Motion, Page 7, lines 1-6.

Defendants were aware of all five defamatory statements as their Motion cited both the
2009 Special Verdict Form and the Amended Complaint. The only conceivable reason for

Defendants to omit the three defamatory statements that are nearly identical to Defendants’

Advertisement while acknowledging the two ‘defamatory statements that are not, is to|

intentionally deceive this court.

I1.
LEGAL STANDARDS

A. DEFENDANT’S SPECIAL MOTION IS TREATED AS A SUMMARY
JUDGMENT MOTION,

It is important to note that courts treat a Motion to Dismiss under the Nevada’s Anti-
SLAPP Statute (“NAS”) as a species of summary judgment motion. See John v. Douglas Cnty.
Sch. Dist., 125 Ne. 746, 753 (2009). This means that the Motion to Dismiss is treated as a “motion
for summary judgment, and if granted, as an adjudication on the merits. NRS 41.660(3) -(4); John
v. Douglas Cnty. Sch. Dist., 125 Nev. 746, 753, 219 P.3d 1276, 1281 (2009); and Lawrence v.
Krahne, 2015 Nev. App. Unpub. LEXIS 452 *1, 2015 WL 5545555 (Nev. Ct. App. Sept. 16,
2015). The appropriate standard of review for granting a special motion to dismiss is the same as
for granting a summary judgment: de novo. . J¢: and Wood v. Safeway, Inc., 121 Nev. 724, 729,
121 P.3d 1026, 1029 (2005).

Nevada’s Rule of Civil Procedure (“NRCP”) 56 defines a Summary Judgment, iﬁ relevant
part, under Section (c) "[t]he judgment sought shall be rendered forthwith if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with .the affidavits, if any,
show that there is no genuine issue as to anjr ﬁéterial fact aﬁd that the mox}ing party is entitled to
a judgment as a ﬁaﬁcr of law."(Emphasis added.)See Wood v. Safeway, Inc., 121 Nev. 724, 729,
121 P.3d 1026, 1029 (2005); Doe v. Brown, No. 62752, 2015 Ney. Unpub. LEX'[S 648, at *1
(May 29, 2015) aﬁd Schmidt v. Washoe County, 159 P.3d 1099, 1103 (Nev. 2007) ("Summary

judgment is only appropriate if the pleadings and other evidence on file, viewed in the light most
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favorable to thé nonmoving party, demonstrate that no genuine issue of material fact remains in
dispute and the moving party is entitled to judgment as a matter of law.").

When deciding a summary judgment motion, the court must accept the non-moving
party’s evidence and all reasonable inferences derived therefrom, as true. See Flatley v. Mauro

b

39 Cal. 4th 299, 326 (2006); Lawrence v. Krahne, 2015 Nev. App. Unpub. LEXIS 452 *1-2,

||2015 WL 5545555 (Nev. Ct. App. Sept. 16, 2015); and See Wood v. Safeway, Inc., 121 Nev.

724,729, 121 P.3d 1026, 1029 (2005)

Further, the Court made it clear that after the moving party presents its argument, the
non-moving party may defeat the Motion providing specific facts and by affidavit to
demonstrate the existence of a genuine factual issue. The United States Supreme Court
employed similar language in Matsushita Electric Industrial Co. v. Zenith Radio. Wood v.
Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1030-31 (2005); and Lawrence v. Krahne,
2015 Nev. App. Unpub. LEXIS 452 #1-2, 2015 WL 5545555 (Nev. Ct. App. Sept. 16, 2015).
As this Court shall see, there are multiple genuine 1ssues of material fact for a jury decide, énd
Defendant’s cannot meet their burden as a matter of law. The Court should deny the Motion.

B. UNDER NEVADA’S ANTI-SLAPP STATUTE DEFENDANTS MUST
SATISFY A TWO-PRONG TEST

NRS 41.660(3) requires that two (2) prongs must be satisfied for Defendants’ Special

Motion to Dismiss to be granted:

(1) Defendants must establish, by a preponderance of the evidence, that the
Advertisement about Danny is based upon their good faith communication in
furtherance of the right to petition or the right to free speech in direct connection with
an issue of public concern; and

(2)  if Defendants meet this burden, then Danny must provide prima facie evidence
that he has a likelihood of prevailing on his claims. '

C. ANTI-SLAPP PRONG ONE (1): THE “GOOD FAITH” REQUIREMENT
The first prong requires that communication be made in “good faith...in furtherance of

the right to petition or the right to free speech in direct connection with an issue of public concern, |

that is truthful or made without knowledge of its falsity” NRS 41.660(3)(a) and 41.637.

Page 8 0of 32
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Defendants’ Motion fails to note that there is a “good faith” requirement in the statute?
and fails to acknowledge and argue that there are essential elements the moving party must satisfy
before any burden shifts to the non-moving party. Indeed, Defendant’s Motion entirely misstates
the language of the Statute to create a false impression for the Court,

The Nevada Supreme Court explicitly states that “good faith" does not operate

independently within the anti-SLAPP statute. Rather, it is part of the phrase "good faith|
communication in furtherance of the right to petition or the right to free speech in direct
connection with an issue of public concern." Shapiro v. Welt, 389 P.3d 262 (Nev. 2017).
For the Defendants to succeed under the first prong of NRS 41.660 they must prove by a
preponderance of the evidence that the speech in question was a “good faith communication” and
was “truthful or made without the knowledge of its falsehood.” See NRS 41.637. “Good faith
communication” and “truthful or made without the knowledge of its falsehood,” are essential
elements a moving party must prove tq satisfy the first prong under the Anti-SLAPP statute.

The difference between Nevada’s Anti-SLAPP statute and California’s Anti-SLAPP statute
is that Nevada specifically requires the moving party to prove by a preponderance of the evidence
that the communication is in fact “truthful or is made without knowledge of its falsehood. The
Nevada Supreme Court stated in Shapiro v. Welt, 389 P.3d 262 (Nev. 2017), that “no
communication falls within the purview of NRS 41.660 unless it is ‘truthful or is made without
knowledge of its falsehood.”" | o | o

However, in contrast, California’s Anti-SLAPP does not require an element of
trutﬁfulness. See Exhibit 11: Calg‘fornz"a Code éf Civil Procedure, Sect. 425.16. See also Shapiro
v. Welt, 389 P.3d 262 (Nev. 2017), cites Piping Rock Partners, Inc. v, David Lerner Assoc., 946
F. Supp. 2d 957, (2013), to interpret the Anti-SLAPP statute. The Court in Piper Rock Partners

specifically stated that “California law does not require a statement to be serious or truthful to

4 Defendants Motion, Pg. 8, line 20
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concern an issue of public interest.” Nevada law specifically requires an element of truth for the
communication to fall within the protections of NRS 61.660.

The Nevada Supreme Court in Doe v. Brown, No. 62752, 2015 Nev. Unpub. LEXIS 648,
at 2-4 (May 29, 2015), concluded that since the moving party failed to sufficiently prove that the

comments in question were in fact “truthful or made without the knowledge of falsehood,’ that

|| the burden does not shift to the non-moving party. In Nevada, a moving party must prove by a

preponderance of the evidence that Defendants’ speech was “Good Faith Communication.” In
turn, “Good Faith Communication” must be “truthful or... made without knowledge of its
falsehood.” See NRS 41.637.

Further, all evidence Defendants rely upon in a request for relief under the Anti-SLAPP
Special Motion to Dismiss, must be admissible, and the evidence is not weighed by the court;
but presumed true if in favor of the Plaintiff. See Piping Rock Partners, Inc. v. David Lerner
Assocs., 946 F. Supp. 2d 957, 967 (N.D. Cal. 2013). In Nevada, generally, relevant evidence is
admissible and irrelevant evidence is inadmissible. See NRS 48.025.

Therefore, only if Defendants show in their Motion by a preponderance of the, admissible
evidence that their communications were made in “good faith” and were in fact “truthful,” does
the burden shift. Then if Defendants’ are successful, Danny must provide prima facie evidence
that he has a likelihood of prevailing on his claims.

a. LEGAL ARGUMENT- ANTI-SLAPP PRONG ONE

Defendant’s would very much like the Court to believe that this is a lawsuit about the
highest ideals of political speech protected under the First Amendment. It is not. It is a lawsuit
about a politician who deliberately created a false Advertisement wherein she intentionally lied
about her opponent to the public and then widely distributed the Advertisement though multiple
media outlets including Television, YouTube, Social Media; and her webéite about a week before

Election Day. See Defendants’ Motion, Pg. 5, line 21-22. Defendants intentionally made an

[unscrupulous Advertisement based upon fabricated and dishonest information regarding Danny,

including lies he engaged in criminal conduct, so they could change the outcome of an election.
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Under the first prong of the Nevada’s Anti-SLAPP Statute, Defendants are required to
prove by “preponderance of the evidence” that is admissible under NRS 48.025 that
Defendantsstatements in the Advertisements were made in “Good Faith,” and was “truthful or
made without knowledge of its falsehood.” NRS41.660 and 41.637. The Exhibits Defendants’
provided in their Motion are not admissible as to the rules of evidence, as they lack proper
foundation, authenticity, as well as include hearsay documents. Therefore, the Court shall not rely
on such evidence to support Defendants’ argument to satisfy their burden under Prong One.

Defendants did not make their statements in good faith. Defendants’ Advertisement
contains three statements attributed to prominent Las Vegas publications. The Advertisement
frames these statements in a manner that gives viewers the impression that they are quotes from
these articles; the font and background for the text, as well the citation provided and the
highlighted wording, is meant to look like a text from a printed article annotated by Defendants.
The purpose of this framing is to lead viewers to believe that Defendants are not making these
assertions themselves, but rather are merely repeating statements from a neutral press outlet, with
the intent of giving the statements more credibility. Defendants’ Motion confirms this purpose.
Defendants® Motion, Pg. 5, lines 27-28 states, “The (Defendants) advertisement cited highly
circulated newspaper articles as its sources for these statements.”

~This is patently and indisputably false with respect to the statement that “Danny
Tarkanian set up 13 fake charities” or the statement that *...seniors lost millions from the scams
Danny Tarkanian helped set up...” These statements do not appear anywhere in the 2009 Las
Vegas Review Journal article the Defendants pulport to quote. See Defendants’ Exhibit H. In fact,
the article does not contain any language remotely similar to the statements made in Defendants®

Advertlsement The closest the article comes is when it merely states that in 2004 Mike Schneider

| “sent out mallmgs saying [Danny]| did work for telemarketmg firms accused of scamming the

elderly.” (/d.) The article does not at any point adopt these allegatlons or claun that Danny “set
up fake charities” or “set up™ any form of “scam™ targeting seniors. (/d.)
The Défcndants’ Advertisement not only creates factual allegations that do not exist in the

2009 article and attributes them to the article, but the entire article is about the defamation
Page 11 of 32
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Jjudgement Danny received against Mike Schneider for making virtually the same statements
Defendants make in their Advertisement. The 2009 article Defendants cite actually argues, “Ia]
politician should be allowed to lie about an opponent” See Defendants’ Exhibit H, Pg. 2, 10
paragraph. Apparently, Defendants agreed with the article. Defendants purport to quote from an
article. Therefore, they should be charged with actual knowledge of the content of that article,
-~ The statement, “that preyed on villnerable seniors fronts fori telemarketing schemes. " cites
a 2006 Las Vegas Sun article. The Advertisement literally picks a few words out of a long
sentence, which Defendant uses to create a lie. The statement contained in the article actually
says: “In 1994, Tarkanian incorporated at least four business entities later found by state and
Jederal authorities to be fronts for telemarketing schemes. He also served as resident agent, or a
point of legal contact, for those companies.” See Defendants’ Exhibit D. It contains explanations
from Danny that he only served as these firms’ registered agent and incorporated them, and had
no other involvement in the companies (See id.) Defendant’s Advertisement does not disclose
or even hint at any of this information. Taking this quote out of context from the article, and then
placing it between two other false and defamatory statements, creates the implication that Danny
was intimately involved in these “fronts for telemarketing schemes,” and thus that he engaged in
criminal conduct. Statements that imply false statements of fact are actionable. See Milkovich v.
Lorain Journal Co., 497 U1.S. 1, 19 (1990).

~ The statements in the Advertisements are false. There is ample record evidence to show
that Defendants made these statements knowing they were false. The Advertisement is designed
to look like a collection of neWspaper clippings quoting the LaAs VEGAS REVIEW-JOURNAL and
the LAS VEGAS SUN. In fact, Defendants Motion states that their “Advertisement cited highly
circulated newspaper articles as its source for these statements”. See Defendants’ Motion, Page 5
Lines 27-28. Neve‘rt.heless., the first and third statements in their advertisement does not appéai
anywhere in the cited article, nor any rwords close to those statements Defendants lmquestidnably
knew that these statements did not appear in the cited article, as fhe first and third statements do |-
not contain quotation marks (though they keep all other indicia of (iuoted material), while the

second does contain quotation marks. Furthermore, Defendants knew that their statements had
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already been adjudicated as false by a jury in Nevada. The 2009 LAS VEGAS REVIEW-JOURNAL
article they cite in their Advertisement is entirely about the jury verdict. See Defendants’ Exhibit
H  In addition, Defendants received a Cease and Desist Letter from Danny specifically
mentioning the jury verdict.

Defendant’s statements may be part of a political advertisement, but it fails to obtain the
protection of NRS 41.660 because it is not in “good faith” under NRS 41.637 because it is not
truthful. It is impossible for them to have made the advertisement in good faith. Either they had
the referenced articles and thus had evidence in their hands that their purported paraphrasing was
false, or they falsely stated that they were quoting their media source. They are in a factual catch-
22. Atthe very least, there is a dispute as to an issue of material fact on this question. Defendants
thus have not carried their burden under the first prong of the Anti-SLAPP statute, and the Court
must deny the Motion.

i. False Speech Is Not Protected by The First Amendment

Defendants would like the Court to believe that since their statements were disseminated
during a political campaign, that the First Amendment protects the speech. However, Defendants
fail to acknowledge that Nevada’s Anti-SLAPP statute does not protect candidates for public
office when they knowingly make false statements. The United States Supreme Court ruled that
"the most repulsive speech enjoys immunity provided it falls short of a deliberate or reckless
untruth, [Emph.asié A.ddecl]-“ ..Li.;m. V. Pfaﬁf Gﬁard _Workéf&, 383 US .53,.63., 86S Cf. .6.57,.15. L
Ed. 2d 582 (1965); Old Dominion Branch No. 496 v. Austin, 418 U.S. 264, 283-284, 94 S. Ct.
2770,41 L. Ed. 2d 745 (1973). |

A Plaintiff may properly state a defamation claim that survives .First Amendment
challenge by prese:rlt'ingr "evidence of a staternent of fact that is provably false." Sée!ig v. Infinity |
Broadca_sting Corp., 97 Cal. App. 4th 798, 80.9, 119 Cal Rptr. 2d 108 (2002). "The critical

question is not whether a statement is fact or opinion, but whether a reasonable fact finder could

conclude the published statement declares or implies a provably false assertion of fact.” Wong v.

Tai Jing, 189 Cal. App. 4th 1354, 13 70, 117 Cal. Rptr. 3d 747 (2010) (infernal quotation marks
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omitted). Piping Rock Partners, Inc. v. David Lerner Assocs., 946 F. Supp. 2d 957, 971 (N D.
Cal. 2013). Here, a jury already determined that the statements at issue were both false and

defamatory.
The First Amendment broadly protects political speech, but these protections do not

extend to malicious falsehoods accusing political opponents of criminal activity. It especially

[|does not extend to someone maliciously republishing accusations that have already been

adjudicated as defamatory. Defendant’s Motion argues that it is Danny’s responsibility to prove
the falsity of the statements, but in fact, Defendants have the obligation under the first prong to
establish truthfulness or made without knowledge of its falsehood.

Defendants argue that because the speech was “aimed at procuring...electoral action,
result or outcome™ and/or “Made in direct connection with an issue of public interest in a place
open to the public or in a public forum” (NRS 41.637 (1) and (2)) that the Advertisements are
protected. However, such communication is only protected when it is “truthful or is made without
knowledge of its falsehood” NRS 41.637. If such speech is not truthful or made without
knowledge of falsehood, it is not in good faith. Thus, the first prong must fail.

ii. Since Danny is Limited Purpose Public Figure, Defendants
undeniably cannot meet their burden of proof after November
8, 2016,

Danny was adjudicated as a Limited-Purpose Public Figure by the District Court in the
Schneider case. See Exhibit 2. Whether a plaintiff is a public figure or a limited-purpose public
figure 1s a question of law that this court reviews de novo. Bohgiovi v. Sullivan, 122 Nev. 556.
572, 138 P.3d 433, 445 (2006) (citing Schwartz v. Am. Coll. of Emergency Physicians, 215 F.3d
1140, 1145 (10th Cir. 2000)). "A limited-purpose public figure is a person who voluntarily injects
himself or is thrust into a particular public controversy or public concern, and thereby becomes a
pubhc figure for a lmnted range of issues.” Pegasus v. Reno Newspapers, Inc., 118 Nev. 706,
720, 57 P.3d 82, 91 (2002), |

Aside from Defendants’ failure to prove “good faith” and “truthfulness ” Defendant’
Motlon fails the ﬂrst prong because AFTER November 8, 2016, Defendants Adverttsement does
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not fall under the purview of the Nevada Anti-SLAPP Statute. Defendant’s rely upon NRS
41.637(1) and (4), to meet their burden of proof under the Anti-SLAPP Statute. NRS 41.637(1)
and (4) states in part “Good faith communication ... with an issue of public concern” is:

1. Communication that is aimed at procuring any

governmental or electoral action, result or outcome; . . .

4, Communication made in direct connection with an issue of
- public interest in a place open to the public or in a public

forum, . . .3

After the election ended, there is no “public concern”. The continued dissemination of
Defendants’ advertisement is no longer aimed at procuring a government or electoral result nor
is it made in direct connection with an issue of public interest.

Quite simply, after the election these provisions of the statute are no longer applicable.
After the election, Danny went back to being a regular Clark County citizen. He went back to his
normal life of being a father, husband, and small business owner. Despite the fact that Danny is
no longer running for public office and the statements are no longer an issue of public concern,
Defendants continue to disseminate the false political advertisement on social media, YouTube
and Defendants’ website. The continued distribution of these false and defamatory statements
after the election squarely defeats Defendants’ assertion that NRS 41.637 (1) and/or (4) protect
their Advertisement. See Exhibits 7-9.

Defendant’s statements were not made in “good faith” as defined in NRS 41.637, despite
being part of a political advertisement. Even assuming, arguendo, that the Court finds that the
statements were made in good faith during the campaign, NRS 41.637(1) and (4) no longer
protects the continued dissemination of the advertisement after the election. Quite sﬁnply,
Defendants cannot meet the test under the first prong. Howéver, even if they could, Danny meets

his obligation to provide clear and convincing evidence of probability of prevailing on the claim.

> Statements are still assumed to be false and thus not applicable under the first statute, but for
further argument and support.
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D. ANTI-SLAPP PRONG TWO (2): PREVAIL ON THE MERITS
For Danny to meet his burden under the second prong of the Anti-SLAPP analysis, he must
“demonstrate with prima facie evidence a probability of prevailing on the claim.” NRS
41.660(3)(b). The “prima facie” evidentiary burden is defined as “the same burden of proof that |
a plaintiff has been required to meet pursuant to California’s anti-Strategic Lawsuits Against
Public Participation law as of June 8, 2015.” NRS 41.665(2).

This is not a heavy burden. In deciding an Anti-SLAPP motion, “the court does not weigh
the credibility or comparative probative sirength of competing evidence. It should grant the
motion only if, as a matter of law, the defendant’s evidence supporting the motion defeats the
plaintiff’s attempt to establish evidentiary support for the claim.” Jarrow Formulas, Inc. v. La
Marche, 31 Cal. App. 4th 728, 741 (2003).

The California Appellate Court held in Siam v. Kizilbash, 130 Cal. App. 4th 1563, 1570,
31 Cal. Rptr. 3d 368 (2005) that "[i]n the second prong of the anti-SLAPP analysis the plaintiff's
burden of demonstrating a probability of prevailing is subject to a standard similar to that used in
deciding a motion for nonsuit, directed verdict, or summary judgment. The court determines only
whether the plaintiff has made a prima facie showing of facts that would support a judgment if
proved at trial."

As inamotion for summary judgment, the court must accept as true the evidence favorable
to the non-moving party and evaluate the moving party’s evidence only to determine if it has
defeated the evidence submitted by the non-moving party as a matter of law. See Flatley v.
Mauro, 39 Cal. 4th 299, 326 (2006). “The plaintiff need only establish that his or her claim has
‘minimal merit’ to avoid being stricken as a SLAPP.” Soukup v. Law Offices of Herbert Hafif,
39 Cal. 4th 260, 291 (Cal. 2006) (citing Navellier v. Sletien, 29 Cal.r4th 82 (Cal. 2002)).

4. DEFAMATION |

There is ample record evidence to show that De,fendan"cs both made false and defamatory
statements, and that they made these statements with actual malice. At the very least, however,

there is a question of material fact as to the falsity of the statements and Defendants® actual malice
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that precludes this Court from granting the Motion. Claims 1-6 are defamation per se claims
regarding the different venues in which Defendants published their defamatory Advertisement.
For purposes of this Opposition, all six claims share the same legal analysis.

In order to establish a claim for defamation, a plaintiff must show: (1) A false and
defamatory statement by defendant concerning the plaintiff; (2) an unprivileged publication to a
third person; (3) fault, amounting to at least negligence; and (4) actual or presumed damages as a
result. See Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 714 (2002). If the defamation tends
to injure the plaintiff in his or her business or profession, it is deemed defamation per se, and
damages will be presumed. See, Nevada Ind. Broadcasting v. Allen, 99 Nev. 404, 409, 664 P.2d
337,341 (1983).

i. False and Defamatory Statement

Defamation is an invasion of the interest in reputation. Smith v. Maldonado, 72 Cal. App.
4th 637, 645, 85 Cal. Rptr. 2d 397 (1999). A statement is deemed to be defamatory when it would
tend to lower the subject in the estimation of the community, excite derogatory opinions about
the subject, and hold the subject up to contempt." Lubin v. Kunin, 117 Nev. 107, 111, 17 P.3d
422, 425 (2001) (quoting K-Mart Corporation v. Washington, 109 Nev. 1180, 1191, 866 P.2d

11274, 281-82 (1993), receded fromi on other grourds as stated in Pope, 121 Nev. at 317, 114 P.3d

at 283). Thus, "[i]n reviewing an allegedly defamatory statement, '[tJhe words must be reviewed
in their entirety and in context to determine whether they are susceptible of a defamatory
meaning." Lubin, 117 Nev. at 111, 17 P.3d at 425 (second alteration in original) (quoting
Chowdhry v. NLVH, Inc., 109 Nev. 478, 484, 851 P. 2d 459, 463 (1993)) Hardy v. Chromy, No.
53956, 2010 Nev Unpub. LEXIS 53, at *4- S(Dec 20, 7010)

O_rdmanly, the question of whether a statement is defamatdry is one of law. Hdwe\}er,
similar to stat:mehts before this Court, where a statement is susceptible of | rnultiplé
iﬁterpretaﬁons, some of Which is defamatory, the resolution of this'a;nbiguify is left to the finder
of fact to determine whether the statement, .if defﬁmatory, 1s false. Miller v. Jones, 114 Nev. 1291,
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1296, 970 P.2d 571, 575 (1998). Therefore, the defamatory statement becomes an issue of fact.
See Lubin v. Kunin, 117 nev. 108, 111 (2001). When reviewing a defamatory statement, “[t]he
words must be reviewed in their entirety and in context to determine whether they are susceptible
of a defamatory meaning.” Chowdlry v. NVLH, Inc., 109 Nev. 478, 484 (1993).
While truth is an absolute defense to a defamation claim, a statement can be defamatory

even when true if it provides a false and defamatory implication to the reader. See Milkovich v.
Lorain Journal Co., 497 U.S. 1, 21 (1990); see also Hawran v. Hixson, 209 Cal. App. 4th 256,
293 (2012) (citing Kapelias v. Kofinan, 1 Cal. 3d 20, 33 (Cal. 1969)). ““To constitute a libel it is
not necessary that there be a direct and specific allegation of improper conduct . . . . The charge
may be either expressly stated or implied . ...” Thomas, 189 F. Supp. 2d at 1012-1013 (quoting
MacLeod v. Tribune Publishing Co., 52 Cal. 2d 536, 548-49 (Cal. 1959)). When dealing with
defarnation by implication, the court ‘““must determine whether the statements that form the basis
of a defamation claim: (1) . . . impliedly assert a fact that is susceptible to being proved false; and
(2) whether the language and tenor is such that it cannot ‘reasonably be interpreted as stating
actual facts.”” 1d. (quoting Weller v. American Broadcasting Sos., Inc., 232 Cal. App. 3d 991,
1001 (1991). The latter question in this test is meant to protect statements of rhetorical hyperbole
that an audience would not consider factual and are thus protected under the First Amendment.
See Weller, 232 Cal. App. 3d at 1000-01.

~ Hawran, for example, dealt with a press release by the defendant’s company in the midst
of a publicized debacle regarding its diagnostic tests. The defendant’s press release stated that
the plaintiff and other employees had resigﬁed from the company and denied any Wrongdoing,
but “the special commiitee’s investigation has raised serious concerns, resulting in a loss of
confidence by the independent members of the company’s board of directors in the personnel
involved.” Id. at 264. The court found that even though it was literally.tfue that a director of the
company told {he plaintiff that the company’s board- had lost confidence m the plaintiff, there was
a question of fact as to whether the press felease was defamatory because it implied the plaintiff
had engaged in various forms of negligent and lunethical conduct. See id. at 293. And in Weller,

the defendant made numerous statements about the plaintiff’s allegedly fraudulent sale of a stolen
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silver candelabra, claiming, inter alia, that the plaintiff was associated with a man recently
convicted of insurance fraud involving silver.- See Weller, 232 Cal. App. 3d at 998. The court
found that these statements communicated a defamatory implication because, among other things,
it stated true information about the convicted felon arranged in such a manner that it implied a
connection with the sale of the candelabra, thus making it appear that the plaintiff also engaged
in fraudulent activity. See id. at 1002.

"California courts in libel cases have emphasized that the publication is to be measured,
not so much by its effect when subjected to the critical analysis of a mind trained in the law, but
by the natural and probable effect upon the mind of the average reader." Koelin, 162 F.3d at
1040 (citations and alterations omitted). "So long as the publication is reasonably susceptible of
a defamatory meaning, a factual question for the jury exists." Jd. (citations and alterations
omitted). Piping Rock Partners, Inc. v. David Lerner Assocs., 946 F. Supp. 2d 957, 979 (N.D.
Cal. 2013).

This case provides similar issues to those in Hawran and Weller. Defendants
Advertisement attempts to imply that Danny engaged in fraudulent activity and criminal conduct,
However, Danny’s only involvement in the telemarketing operations to which Defendants’
Advertisement refers, was serving as an attorney in an unbundled capacity as their registered
agent, and filing incorporation paperwork. See Exhibit 12: Affidavit of Danny Tarkanian. He did
not take part in any fraudulent scheme, he did not have knowledge of any such activities, and he |
was not even questioned for any purported involvement in such activities. But that is not the
impression the Defendants’ Advertisement creates. In fact, the Defendants® Advertisements are
carefully crafted to avoid the truth.

The video Advertisement begins with the text “The Target: Seniors,” displaying a senior
ciﬁzen answering a telephone call. It then identifies Danny by name and by providing a pictﬁre_
of him, -direcﬂy underneath another senior citizen answering a phone call. This creates the
implication that Danny himself took part in the telemarketing schemes to defraud seniors, which
involved calling seniors by telephone in their homes. This implicaﬁon is objectively false, and
Defendants cannot provide any evidence even suggesting it to be true. |
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The video Advertisement has an announcer who says and it shows ih big, bold, capita.l
letters “Danny Tarkanian set up 13 fake charities that preyed on vulnerable seniors,” with a black
and white “mugshot” of Danny, and a senior citizen speaking on the phone. Defendants’ cite to
the 2009 Las Vegas Review Journal article during the advertisement to appear credible. However,
as noted above, the quoted language does not appear in the 2009 article.

Defendants use the words “set-up” and “fake charities” to imply that Danny intended and
colluded with others to lay the groundwork to create illegal nonprofit corporations specifically to
defraud seniors. However, this is simply not true. Danny was only hired to create nonprofit
corporations, which he did legally with the Nevada Secretary of State. The charities were in fact
real, but it was later determined that the owners of the charities may have operated them illegally,
long after Danny’s limited involvement in filing corporate paperwork. Nevertheless, Defendants
Advertisement attempts to imply that Danny was personally involved in defrauding senior
citizens.

Later, the video Advertisement has an announcer who says and it shows in big, bold,
capital letters “fronts for telemarketing schemes,” with another black and white “mugshot™ of
Danny and a focus on a senior citizen on a phone. The statement along with a senior citizen on
the phone implies that Danny engaged in telemarketing schemes targeting seniors. This is

patently untrue. The Advertisement cites to the 2006 Las Vegas Sun article. However, as noted

above, the quote is taken completely out of context. The article provides no allegation or|

implication that Danny was involved with companies that were fronts for a telemarketing scheme.

The third statement in the video Advertisement has an announcer who says and it shows
in big, bold, capital letters that seniors lost millions “from the scams Tarkanian helped set up,”
with another black and white “mugshot” of Danny, and a clear focus on seniors. Alongside

Defendants” quote is another citation to the 2009 Las Vegas Review Journal article. However,

|| again, this article does not contain the language cited, nor any similar language or phrase.

Defendants” Advertisement DOES NOT imply that Danny incorporated legal entities that later
engaged in scams, but rather that he was an architect of the scams themselves. This is clearly

false as he had no involvement or knowledge of the illegal activities.
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The three staternénts, viewed together and in the context of an advertisement portraying
vulnerable senior citizens falling prey to a telemarketing scheme, communicate to the viewer the
impression that Danny himself defrauded seniors. It does not provide accurate reporting that
Danny merely filed incorporation paperwork for these entities and served as their registered agent.
Danny did not take part in any fraudulent scheme, he did not have knowledge of any such
activities, and he was not even questioned for any purported involvement in such activities. But
that is not the impression the Defendants’ Advertisement creates. In fact, the Defendants’
Advertisements are crafted carefully to avoid the truth and paint Danny as a criminal.

There is also no question that Defendants attempted to communicate this false implication
as an assertion of fact, rather than opinion. It does not contain any statements of opinion or
rhetorical hyperbole; rather, it contains factual representations capable of being proven false that
are then falsely attributed to neutral press outlets. The statements in the Advertisement imply
false factual assertions and are properly the subject of Danny’s defamation claims. If the Court
finds that there is any ambiguity in the Advertisement’s implications, then that is a question of
fact for the jury, and not properly disposed of on an Anti-SLAPP motion. Defendants have not
provided any evidence establishing the truth of their implication that Danny engaged in
wrongdoing.

Defendants attached numerous newspaper articles as exhibits to their motion and
erroneously claim these newspaper articles support their implication. However, a close reading
of Defendants’ own exhibits proves the falsity of their claim, None of the articles state Danny
was involved in criminal activity. Indeed, the articles state that Danny’s only involvement was
the performance of minor legal work, such as serving as a registered agent and filing incorporation
paperwork. These same articles quote Damny extensively as denying that he had any involvement
of kndwledge of these clients’ activities and that he had performed 6nly miner legal work.

‘1. Exhibit A states, “Tarkaman stoleasa reg1stered agent for companies that acted as fronts
for fraudulent charities...” (Pg. 1 paragraph 2)

- 2. Exhibit B states, “A telemarlcetmg fraud mvestlgatmn into his former law clients.” (Pg: 2
paragraph 4).
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. Exhibit C states, “Tarkanian was never charged with any wrongdoing.” (pg. 3 paragraph

14). 1t further states, Tarkanian said he had no knowledge of criminal activity. He had no
role in the day-to-day operation of the companies.” (Pg. 3 paragraph 13)

. Exhibit D states, “in 1994, Tarkanian incorporated at least four business entities later

found by state and federal authorities to be fronts for telemarketing schemes. He also

served as resident agent, or a point of legal contact, for those companies. (Pg. 1 paragraph

7). It quoted Danny as stating, “I did legal work for these companies...That’s all.” (pg. 1.
last paragraph).

Exhibit E stated, “as an attorney he (Tarkanian) helped incorporate companies and that
he had no involvement with any businesspeople who were later indicted.”

. Exhibit H stated, “Tarkanian admitted he was a registered agent for several telemarketing

companies that were indicted on fraud charges, but he claimed he merely did legal work
for the companies and knew nothing of any fraud.” (Pg. 1 paragraph 5)

. Exibit I stated, “Tarkanian was a registered agent for several telemarketing companies

that were indicted on fraud charges, but he said in later interviews that he was merely an
attorney who did legal work on behalf of the companies and knew nothing of the fraud.

(pg. 2 paragraph 5)

. Exhibit § stated, “(Tarkanian) said he set up the companies’ incorporating documents and

served as the resident agent but had no involvement in the day-to-day operations of any
of them...he said he was not aware that any of the companies were engaged in illegal
activity at the time he helped set them up.” (Pg. 1 paragraph 9-10)

Defendants’” Metion tries to lump the campaigns of Ross Miller in 2006 and Stephen Horsford
in 2012 together for the apparent proposition that Danny should have sued them for defamation.
Defendants® motion states, “While the advertisement was new to the 2016 campaign, the
staternents were not. Political opponents... have publicly discussed and reported on these exact
facts since as early as 2006 and as recently as 2012. Defendants cite exhibits A-E of their Motion
to support this claim. See Defendants’ Motion, Pg. 6, Lines 2-4 However, these exhibits refute
Defenddnts’ claiin_s. ) o | |

1. Exhibit A quoted Horsford’s v ad, “Tarkanian worked for telemarketing scammers™. It

went on to say Horsford’s ad “Doesn’t elaborate” (pg. 1 paragraph 6).

. Exhibit A further quoted Horsford’s campaign as stating, “(Tarkanian) has been

involved, as a businessman and lawyer, with at least 13 fraudulent charities” (Pg. 2 |-
paragraph 3)
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3. ExhibitE quoted Miller as stating, “(Tarkanian) served as the resident agent and attorney
for many fraudulent telemarketing organizations who bilked senior citizens out of
millions of dollars.” '

None of the above statements assert that Danny set up scams, set up fake charities or acted as
a front for a telemarketing scheme as Defendants did in their “Integrity” Ad. Rather, the
statements above, while putting a distasteful slant on the associations, do, in fact, state the truth.
.S.p.eciﬁ.c;dlly, thaf Danny éervcd as a fesideﬁt ﬁgent aud did somé niinbf legal work fof some
companies.

Defendants attempt to use a politically motivated letter prepared by Leif Reid, the son of
Defendants’ biggest supporter and advisor, Harry Reid, to create an inference that Danny was
involved in the criminal activity of the telemarketers he investigated See Defendant’s Motion,
Pgs. 14-15 Lines 28-3. However, Defendants’ exhibit S refutes this assertion. Exhibit S states that
Leif Reid “testified today that Tarkanian was not part of any of his investigations into the
telemarketing companies in Nevada” See Defendants’ Motion, Page 1 paragraph 11.

ii. Publication

The statements made in the Advertisements pertain to Danny, as Defendants admit as
much in their Motion. The Advertisement containing the false defamatory statements were aired
on multiple television media outlets non-stop a week before the election, as well as posted and
continue to be posted on Yb'u'tlibé,__”Soc'ial Media websites, and Defendants’ own website. |

Therefore, it has clearly been published in context of Defamation.
iii. The Record Shows That There Is At Least a Question Of Fact
As To Whether Defendants Made The Statements In the

Advertisement With Acrual Malice.

As previously meﬁtioned, Danny, admittedly, was a limited purpose public figure, this

means that, to prevail on his defamation claims, that up untik election day Danny must show

|| “actual malice,” i.e., Defendants’ knowledge that the statements are false or were made with

reckless disregard for their truth or falsity. See New York T, imes Co. v. Sullivan, 376 U.S. 254,
279-80 (1964). A defendant displays “reckless disregard” under this standard if it “in fact
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entertained serious doubts as to the truth of [the] publication.” Nevada Indep. Broad. -'Corp. V.
Allen, 99 Nev. 404, 414 (1983). This is a subjective test that focuses “on what the defendant
believed and intended to convey, not what a reasonable person would have understood the
message to be.” Id. at 415.% As this inquiry looks to the subjective motivations of the defendant,
actual malice is a question of fact. See McCoy v. Hearst Corp., 42 Cal. 3d 835, 842 (1986)
(Appellate courts will exercise independent review of actual malice determinations and are not
strictly bound to the conclusions of the finder of fact on this question. See id. But this does not
change the fact-intensive nature of this inquiry, which is a determination better left for full factual
development after discovery).

The record easily provides the prima facie evidence showing Danny must provide as to
Defendants’ actual malice and or reckless disregard for the truth. As already explained,
Defendants framed their Advertisement to give viewers the impression that Defendants were
merely quoting the LAS VEGAS REVIEW-JOURNAL and the LAS VEGAS SUN, when in reality they
made false factual assertions and incorrectly attributed them to these publications to give them
greater credibility. They knew that two of these three statements were not quotes from the 2009
Review Journal article because the language used in the Advertisement does not appear anywhere
in that article. Furthermore, aithough the third statement does appear in the 2006 Las Vegas Sun
article, they knew it was taken completely out of context.

The more important question, however, is whether Defendants knew that their iﬁipli'c'at'i(')ri'
regarding Danny’s involvement with fraudulent telemarketing schemes was false, There is ample
evidence to establish fhis. Danny won a defamation jury verdict against Mike Schneider in 2009
for, inter alia, the statements:

1. Danny set up 19 fraudulent corporations for telemarketers. (See Schneider Case |
Amended Complaint, attached as Zxhibit G to the Motion, at §6(b).)

6 Defendants correctly note that the plaintiff’s ultimate burden of proof at trial on the question. of actual malice

is by clear and convincing evidence. Danny’s burden to oppose the Moticn, however, is only to show prima facie
evidence of a probability of carrying this ultimate evidentiary burden.
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“Why Did Danny Tarkanian betray the most vulnerable among the élderly?” (Id. at
742.)

3. “Why did [Danny] set up an organization to cheat us out over [sic] $2 million of our
hard-earned retirement money?” 7d.

Defendants knew about this jury verdict when they published their Advertisement. The
2006 Las Vegas Sun article discusses the allegations in the Schneider Case while if was ongoi_ngT, _
the 2009 Review Journal article discusses the outcome of that case, including the jury verdict®
and, as Defendants note, the case was discussed in the media up through 2012.° Furthermore,
Danny provided the Defendants a Cease and Desist Letter which specifically mentioned the
defamatory judgement against Schneider. Thus, Defendants repeated statements that they krew
communicated a defamatory implication. The Court does not even need to consider recklessness;
the facts establish knowing falsity.

Defendants’ purported justification for their conduct is unavailing. They claim that they
could not have entertained subjective doubt about the veracity of their statements because the jury
verdict in the Schneider Case did not specify which statements were defamatory. But this is not
true. The defamatory statements in the Schneider Case were divided on the jury verdict form into
three categories: statements made on the Ralston Show, statements made in mailed flyers, and
statements made regarding revocation of Danny’s law license.'” The verdict form shows that all
three categories of statements were defamatory. id.

The first two categories of statements are relevant here. Category one contains the
following defamatory statements, made on the Ralston Show: | |

| 1. Danny turned state’s evidence and testified against his “fellow” telemarketers to keep
from being personally charged with a crime.

2. Danny set up 19 fraudulent corporations for telemarketers.

7 See Defendants’ Exhibit D
8 See Defendants’ Exhibit H
? See Defendants’ Exhibit 4
10 See Defendants® Exfiibit U
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3. Danny was under Grand J ury Investigation in two different locations and at two different
places of employment. See Defendants’ Exhibit G at 6.

The second statement here is legally identical to the statement in Defendants’ Advertisement
that Danny “set up 13 fake charities™.

The second category contains statements made in mailed flyers to the voters:

1. “Why Did Danny Tarkanian betray the most vulnerable among the elderly?”

2. Why did [Danny] set up an organization to cheat us out over [sic] $2 million of our hard-
earned retirement money?” Id. at 142.

There is no way to read the complaint and jury verdict form and not conclude that the jury
found the implication created by the allegation that Danny “set up” entities that defrauded seniors
is defamatory. There is thus a legitimate question as to Defendants’ awareness of the falsity of
their statements in the Advertisement that precludes the Court from granting the Motion.

Even if Defendants somehow did not reach this conclusion, their purported thought
process was apparently convoluted and extremely risky. First, they must have assumed that the
jury in the Schneider Case found that not all the statements at issue were defamatory. There 1s
nothing in the record or trial transcript to indicate this is so. Second, they would have to have
concluded that the jury found one of the statements in category one of the jury verdict form and
both the statements in category two were not defamatory. There is no evidence of this in the
record or trial transcript, and regarding category two this is in fact impossible. Even if the Court
assumes that Defendants Were completely unreasonable, Defendants made their statements with
the awareness that, at best, they had a 50% chance of defaming Danny. Defendants do not even
allege that they engaged in any form of investigation to mitigate tbis chance. This amounts to
reckless disregard for the truth. Lastly, after November 8, 2016, election Danny was no longer a |
public figure, and therefore Danny only needs to show negligenée to the statements that are still
being distributed to this day. | |
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iv. Defendant’s Implication Is Defamatory Per S¢ Whiclt Does Not
Require a Showing of Damages

“Certain classes of defamatory statements are considered so likely to cause serious injury
to reputation and pecuniary loss that these statements are actionable without proof of damages.”
K-Mart, 109 Nev. at 1192. “[D]efamation per se primarily serves to protect the personal
reputaﬁoﬁ of an ind.ividl.lal.”. Cldrk County Schodl Dt'.ﬁ't. V. Virtual Edu. Safmdre,I Inc.,213 P.3d
496, 504 (2009). The four types of defamation historically designated as defamatory per se are
false statements involving (1) the imputation of a crime; (2) the imputation of having a loathsome
disease; (3) imputing a person’s lack of fitness for trade, business, or profession; and (4) imputing
serious sexual misconduct. See Branda v. Sanford, 97 Nev. 643, 646 (1981). “A statement is
considered slander per se, and thus actionable without a showing of special damages, if it imputes
that the plaintiff has committed a crime,” here the systematic commission of fraud targeting senior
citizens. K-Mart, 109 Nev. at 1194. The United States Supreme Court stated:

[T]he doctrine of presumed damages in the common law of defamation per se “is
an oddity of tort law, for it allows recovery of purportedly compensatory damages
without evidence of actual loss.” Geriz v. Robert Welch, Inc., 418 u.S. 323, 349
(1974). The doctrine has been defended on the grounds that those form of
defamation that are actionable per se are virtually certain to cause serious injury
to reputation, and that this kind of injury is extremely difficult to prove. See id.
at 373, 376. Moreover, statements that are defamatory per se by their very nature
are likely to cause mental and emotional distress, as well as injury to reputation,
so there arguably is little reason or require proof of this kind of injury either.

K-Mart, 109 Nev. at 1194-95.

No proof of any actual harm to reputation or any other damage is required for the
recovery of damages for these four kinds of defamation. See id. ét 1182. Proof éf the defamation
itself is considered to establish the existence of some damages. See id. “Damages are presunied :
‘b_recause of the impossibility of affixing an exact moﬁetary amounf_ for preseﬁt and future injury
to the plaintiff’s reputation, wounded feelings and humiliation, loss of business, and any

consequential phyéical illness or pain.”™” /d. (citing Gertz, 418 U.S. at 373.)
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Defendants implied that Danny was intimately involved in felemarketing schemes that
defrauded senior citizens in Nevada. Defendants stated Danny “helped set up (the) scams”. This
is an accusation that Danny engaged in criminal conduct. Furthermore, involvement in such
schemes would be utterly incompatible with the duties and expectations of an elected public
official. Defendants statements thus fall squarely into two of the categories traditionally
recognized as defamation per se. Danny thus does not need to provide any evidence of damages
to establish liability or to withstand Defendants’ Motion.

b, INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

The tort of intentional infliction of emotional distress has four elements: (1) the defendant
must act intentionally or recklessly; (2) the defendant's conduct must be extreme and outrageous;
and (3) the conduct must be the cause (4) of severe emotional distress. Recklessness, at the very
least is established above. The conduct of accusing a political opponent of criminal activity is
extreme and cutrageous. Further, the conduct has, in fact, caused severe emotional distress.

D. ATTORNEY FEES & COSTS

The intent of NRS 41.660 is to stop frivolous lawsuits that chill our First Amendment
right to certain protected free speech. NRS 41.670 (1) requires reasonable costs and attorney fees
to be awarded apainst any person who bringé such a frivolous lawsuit. However, the intent of
NRS 41.660 was not to eliminate all lawsuits with respect to the above-mentioned protected free
speech. The Nevada legislature did not intend for this statute, nor would it be constitutional, to
deny every citizen’s right to defend themselves against valid claims for defamation. In fact, the
statute provides similar languaée requiring the award of costs and attorney fees when a frivolous
NRS 41.660 motion is filed. NRS 41.670 (2) states, “if the court denies a special motion to dismiss
filed pursuant to NRS 41.660 and finds that the motion waé frivolous or vexatious, the court
SHALL award to the prevailing party reasonable costs and attoméy fees incurred...” There can |
hﬁrdly be a case more Sllitéble for an award of reasonable aﬁomey’s fees and costs than this.

In all probability, this may be the first case where the defamatory language sued upon has
already béen adjudicated defa.matbry by the same court in a previous lawsuit, As 'has‘been clearly

established above, the statements made in Defendants’ Advertisement are nearly identical to the
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statements found defamatory by a unanimous jury in a 2009 Clark County District Court case.
There is no doubt that Defendants’ knew about the 2009 defamatory judgement. Despite this
knowledge, Defendants chose to publicly air their defamatory Advertisement. In fact, they are
still posting this Advertisement on numerous social media outlets, more than four and a half
months after the election. These facts alone prove that Defendants “special motion” is frivolous
or vexatious”. The frivolousness or vexatiousness of Defendants’ motion is amplified by the way
Defendants’ Motion attempts to mislead, if not deceive, this court.

a. Defendants’ Intentionally Omitted Three Defamatory Statements from the 2009
Judgement

Defendants’ Motion claims the Schneider jury found two statements defamatory, neither
of which were similar to Defendants’ Advertisement (Page 7 lines 1-6). Their Motion
intentionally omitted the three additional statements found defamatory by the Schneider jury
which are nearly identical to Defendants’ Advertisement. The only plausible reason for

Defendants’ omission was to deceive the court.

b. Defendants’ Advertisement Purports to Quote Articles from Major Newspapers
but Purported Quotes are Not in the Articles:
Defendants® Motion claims that their Advertisement “cited highly circulated newspaper

articles as its sources for these statements.” Defendants” Motion, Pg. 5, Lines 23-28. However, as
explained above, the first and third statements used in Defendants’ Advertisement do not appear
anywhere in the 2009 Las Vegas Review Journal article in which the Advertisement cites. In fact,
there are no similar words or phrases in the 2009 article. And the second statement used in
Defendants’ Advertiéement is taken completely out of context from the 2006 Las Végas Sun
article in which it cites. | |

¢. Defendants’ Exhibits Prove the Falsity of their Claim that Newspaper Articles
and Danny, himself, made the Same Statements as Defendants’ Advertisement/

- Defenidants’ Motion claims that the étaternents made in Defendants® Advertisement “have
been widely reported by Nevada newspapers for a decade” and that “Tarkanian himself has

confirmed as much in the past.” See Defendants’ Motion, Pg. 4 Lines 16-18) However, as
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discussed above, the newspaper articles and Danny’s remarks are not similar to the statements
Defendants make in their Advertisement, but rather, clearly refutes Defendants’ statements.

d. Defendants’ Exhibits Refute Defendants’ Claim that Candidates in 2006 and
2012 Elections made Similar Statements to Defendants’ 2016 Advertisemnent.

Defendants® Motion claims that their Exhibits show that Danny’s political opponents in
2006 and 2012 made similar statements as Defendants’ Advertisement (Page 6 Lines 2-4).
However, as discussed above, the Exhibits show that the statements made by the these political
opponents were not similar to the statements made in Defendants’ Advertisement.

In short, Defendants’ entire basis for their NRS 41.660 motion is misrepresentations and
deceptive statements to this court. This is exactly the type of frivolous and vexatious motion
which NRS 41.670 (2) requires the cowt to award reasonable costs and attorney fees. Because
of the crucial ramifications of this decision and because this motion is based upon new statutes,
Danny was forced to hire additional counsel, the Randazza Law Firm, who specializes in Anti-
SLAPP statutes. As a result, Danny has expended substantial cost and expense in opposing this
motion.

Further, Plaintiff should be entitled to Sanctions and attorney’s fees and costs pursuant to
EDCR 7.60 and NRS 7.085, for the same conduct described above. The frivolousness or

vexatiousness of Defendants’ motion is amplified by the way Defendants’ motion attempts to

/|| mislead, if not deceive, this court. Therefore, the Court should sanction Defendant to the full.

extent of the law, for her in_tentioneﬂ abuse of the court system. Plaintiff should be awarded fees
and costs for having to defend this frivolous motion. This Court has jurisdiction to award
attorneys’ fees under NRS § 18.010 which provides for an award of attorneys’ fees to the
prevailing party.

| The reasonableness of counsel’s fees are assessed in light of &e factors recited in
Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P.2d 31 (1969) and Miller v. Wilfong,
121 Nev. 619, 119 P.3d 727 (2005), the courts determine tﬁe appropriate legal fees to award in

civil cases, they must consider the following factors including;
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1. The Qualities of the Advocare: Plaintiff’s counsel, Samira C. Knight, Esq., is a
Nevada licensed attorney. She has been lead counsel in countless cases, and has taken several
cases to trial. She has a very good professional standing in the community and is a strong advocate
for her client.

2. The Character and Difficulty of the Work Performed: Significant time and skill
were required to get this matter properly before this Court, including but not limited to researching
and preparing the instant Opposition as well as the underlying Complaint.

3. The Work Actually Performed: Many hours have been required to resolve this
matter. This Court can clearly see with the work required, Counsel will have earned every billable
hour charged in this matter. Counsel charges $300/hour, which is very reasonable considering
most attorneys in the greater Las Vegas area charge between $250 - $600 per hour.

4. The Results Obtained: Plaintiff is entitled to the relief that he seeks and his award
is justified. For these reasons, the Court can order the appropriate amount of attorney’s fees be
paid to Plaintiff in this matter and Danny respectfully requests an order for attorney’s fees be
granted.

IIL.

CONCLUSION
Danny acknowledges that when someone runs for public office their past actions and

|| character are open to attack by their opponents. Political opponents will take truthful facts and

spin them to portray their opponents in the worst possible light.

But there is line from political spin to outright lie that MUST NOT be crossed. This is
even more serious when the statement alleges criminal conduct by a candidate. To use a more
extreme ekample,_ if an attorney running for public office represented clients who were murders
or child molesters it ﬁould be legally permissible for an opponent to ciaim that person defended;
worked for;' helped get off, or even took money from murders or child molesters. It would not be
legally permissible to claim that person was involved in the murder or child moleﬁtation. This is
exactly the rerasoning used by Defendants. Since Danny incorporated companies that wére later

charged with wrongdoing, he is a criminal. This is not permissible, because it is a lie. Lies are
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|| never protected by the First Amendment This lawsuit was filed because Defendants crossed the

line from political spin to outright lie when their Advertisement intentionally inferred Danny had
been involved in criminal activity with the telemarketing companies, instead of only providing
minor legal services.

The facts show, Defendants published a highly misleading political Advertisement on the
gve of an election, implying to voters that Danny was engaged in criminal conduct that targeted
some of the most vulnerable citizens in Nevada; citizens who are more likely to {lote than the
average citizen. Defendants knew that this horrid insinuation was false and defamatory and had
even been adjudicated as false and defamatory years ago. Danny’s defamation claims are a far
cry from the kinds of meritless suits meant to chill protected speech that Nevada’s Anti-SLAPP
statute is intended to address. The Court should deny Defendants’ Anti-SLAPP Motion. Danny

should be awarded his costs and attorney fees for having to defend this frivolous motion.

SheaFidic

SAMIRA KN]@}HT ESQ.
Nevada Bar No. 13167

JENNY L. FOLEY, PH.D. ESQ.
Nevada Bar No. 09017
“Tarkanian & Knight Law Group
7220 S. Cimarron, Suite 110

Las Vegas, NV 89113

Attorney for Plaintiff

DATED this 10th day of April, 2017
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LAWYERS

October 30, 2006

VIA FACSIMILE

Danny Tarkanian
P.O. Box 27406
Las Vegas, Nevada 89126

Dear Danny:

Yesterday, I learned from members of my church congregation that you were running a
campaign advertisement featuring my name and stating that I personally “cleared Tarkanian
(you) of any involvement” in illegal telemarketing fraud. Having now seen this ad, I demand
that you immediately cease and desist from further airing it, as the advertisement is patently
false, defamatory, and holds me in a false light. |

As you should be aware, there is a significant difference between not being indicted for illegal
activity and not being involved at all. It is true that you were never indicted for your
involvement in helping to facilitate your client, Cole Cloninger, in his illegal telemarketing
schemes. It is patently false for you to claim that you had no involvement at all in this illegal
activity.

A simple search of the Nevada Secretary of State’s website indicates that, over the eleven month
period from February 1994 through January 1995, you incorporated at least thirteen fraudulent
chanties for your client.

The officers of these entities constitute a who’s who list of individuals who were convicted of
defrauding senior citizens in Nevada and around the country of millions of dollars. These names
include Cole Cloninger, Mark Meisner, Brad Mitchell Lea, Michael Burns, and others. The
entities you created were illegal telemarketing schemes that were the subject matter of numerous
criminal prosecutions. These fraudulent charities included: Shoot for the Stars Foundation,
America First Foundation, H.E.L.P. Foundation, Worldwide Qutreach, New Faith Foundation,
Save the Youth Foundation, Mission Foundation, The Faith Foundation, People Against Drugs
and Disease, and Future of America. The names of these entities was designed to mislead as to
their actual purpose.

I was a line attorney in the White Collar Crime Section of the U.S. Attorney’s Office in Las
Vegas. The decision of whether or not to indict an individual who is the target of an
investigation is made by either the First Assistant U.S. Attorney or by the U.S. Attorney himself.
It is further my belief that any decision of whether or not to prosecute you would have been

PHOENIX e TUCSON e LAS VEGAS s RENO e ALBUQUERQUE

www.lewisandroca.com
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made after I left the U.S. Attorney’s Office in August, 1999. As such, I never took any action to
exonerate you from being involved in — or aiding and abetting — illegal telemarketing activity.

Sincerely, /

ELR/jeb
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P I DANIEL G BOGDEN
| Lintted htates Atorney
2 i} Dnstrict of MNevada

tad

z{&_.S‘;EE{rilT United States Attorney
441 United States fﬁmmey*g Office

333 Las Vegas Boulevard 5o, Buite 3000
= ¥ ; ‘?; 3 SREY% E 6% )

4 UNTTED STATES BISTRICT COURT
(4 DISTRICT OF NEVADA

L UNITED STATES €

«Mp’
’n‘d
e
e
?ﬂ'\:
poses)
e
)
£y

&
s
3

Case No, 297056 RFRVOE

""l

i Plaintift,

REFTHN FOR SUPPLEMERNTARY
PROUCEEDINGS (EXAMINATION OF

13 COLE CLONINGE BR, JUDGEMENT BERTOR)

s M " i i’ Mo’ ot Neage? "escd!

J A

12 The Usited States of America, by and through Daniel G. Bogden, Uniied Siates Attorney, and

'nited States Atterney, moves this Hoaorsble Court for an order requiring

0]

1"“

.

defendant, Cole Cloninger, to appear before a United Sates Magiztrate Judge af a tine and place to be

| set by the court for examinstion supplementary o Judgment pursuant to Rule 69 of Fed, B Civ, P25

T

li“i |

oo 1P HSC § 3105, and DLRUS, 21,270,

2 POINTS AND AUTHORITIES

2 The Federal Debt Collection Procedure Act is “the exclusive civil procedures tor the United

=7 blates .. 10 recover o judgment ona debt” 38

Jl

'

pReet]
{ -
T
¢

i
L

“ A Fep s % . T T e IS I s S
¢ 300HGE D). A debt is an amount owed Yo {he

H Einnted States on account of L. {an] other souwrce of indebiodness {0 the Untted States .7 28 ULE.C. 8
e

P200203 (B, A judgment is “a judgment .. entered in favor of the United 5States in g court and arizing
B {‘"
ki)
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Amy Ragsdale, declares pursuant to 28 US.C. §1746 gnder penalty o perjury that the

g foregoing 1 boe and coprset.

f. 1 am a2 Legsl Assistant in the Finapcial Litigation Unit for the United btates Antorney’s
0 Office, District of Mevada, have costody of the records in this offlce pectaining to this

ity coldlection matter.

-y

and against defendant on, Augost 26, 1998, for the

ok
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s
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ok
wl
..'.'5
lMi
—
~

2. hudgment was entered, fort

sum of $3,375.3938.67, ugehf::i with infersst thereon fromm the date of judgment and court

e.-.-‘.—
T

3. CUole Cloninger resides within the jurisdiction of this Court.
16 4. The judgnent hae not been satistied, vacated, reversed, or barred by the Statute of
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2 DISTRICT OF NEVADA

'

PUNITED RTATES OF AMERICA, )

"-ul’ +

iz Chy plaintiff s catse appesring. the o

13 Oedered o appear before the United Statzs b

&

15 [ day of April, 2018 28 .38 sum., to then and thiers answer upon oath converning the property of the

P i defendant and for such other procesdings s thers may coowr consistent with provesdis

¥

i‘m

a-'

f. s

1 £t ws further ordered that you, the defendant, bring io the hearing the following

18 Lo Your three most recont federal mcome tax returns with their attachmants

2k Z. zea financial statements concerning checking and

E«:: revoniths.

, 2. i the ttles 1o all vou snd your spouses” wehicles, automobiles, boats,

3 4. Copwes of your earnings statements (1.2, payvehecks) for the past twelve months

el s

24 3. Coples of your bills for the pasi bwelve months 1o venty slatoments onthe

=4 1

narci 'ﬂ fi;srm.
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his opd

t i s further ordered thal a copy oit

= AT

£, the defendant, 1o punishment for cantempt of court

OVETTUTENT 18 ves

Femrak
13
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COMPLAINT l' ' [] INTERVENING INDICTMENT S o ) -
Date of Arresl: OFF ENSE iIn Lomplalntl
| o o _
* Show last names and suffix numbers of other defendants on same |nd|ctment;‘mf0rmslmﬂ D [_T ® E
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1) Burne 2) Cron 3) Geoodman &) Grzesczuk 5) Phemister 20 21 40 i Our
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Warrant INITIAL APPEARANCE DATE » | ) - DISEISSED
Return PRELIMINARY Date HELD FUH G W THER PRO-
T Ex AMINATION Scheduled ™ ——— — — - - | |- CEEDING IN THIS DISTRICY
Summons OR T
\! Served REMONVAL Date Held » HELD FOR GIOR OTHER PRD.
-— HEARING o | l._JCEEDING IN DNSTRICT BELOW
Arrest Warrant tssued [ WAIVED 3 NOT WAIVED TTape Number
COMPLAINT B, _ . [7 INTERVENING INDICTMENT
Date of Arrest OFFENSE {In Complaint} S —

N

- ATTORNEYS
U. 5. Attorney ar Aasst.

DANIEL SCHIESS

Defense: 1 (X CJA. 7
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or
4025 Palo Verde
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FRE INDICTMENT
Aelexss Date | |
Bail
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Date Sat L_J 10% Dep.
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POST -INDHCTMENT
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t> CURTIS ALPHONSE BURNEY"

R=5=95= 30 8=2MP (R

of 65

} Page 2

ut I Docket No.

lDef.

( DATE

12/6/95

12/7/95

12/9/95

12/11/95

L

10

Il

{Document Na.)

PROCEEDINGS (continued)

V. EXCLUDABLE DELAY
(a) [+]] {ch (d)

INDICTMENT o/d 6/95 (SEALED)

JS-2 re: D/Burney {(AT)

JS-2 re: D/Cron (AT) (SEALFD)

J5-2 re: D/Goodman (AT)

J5-2 re: D/Grzesczuk (AT)

J5-2 re: D/Phemister (AT)

A0-257 re: D/Burney (SEALED)

AQ-257 D/Cron {SEALED)

TE?:

A0-257 re: D/Goodman {SEALED)

AO-257 re: D/Grzesczuk (SEALED)

AQ-257 re: D/Phemister (SEALED)

MINUTES OF GRAND JURY {(LRL) ORD
2) Warrs to iss for all D's
cps dist (AT) lgm

WARRANT issd

to USM re: D/Burney

WARRANT issd to USM re: D/Cron

WARRANT issd to
WARRANT issd to

WARRANT issd to

APPLICATION/ORDER dtd 12/6/95 (LDG) ORD
(AT)

& Warrs UNSEALED cps dist
MINUTES OF INITIAL APPEARANCE re
12/7/95 (RLH) ORD
cnsl at this time
bfr RLH 4) PR bond set & exctd
Spataro) cps dist  (AT) lgm

BOND, PR pstd obo D/Grzesczuk 12/7/95

(Bond exon: )

MINUTES OF INITIAL APPEARANCE re:

(RJJ) ORD 1) Indctmnt UNSEALED
3) A/P set for 12/15/95 @ 11:00
Bond set & exctd; D relsd (C/R
(AT)

lom

(SEALED)

(SEALED)
(SEALED)
(SEALED)

lgm

lgm

(C/R Kathryn Militi)

USM re: D/Goodman
USM re: D/Grzesczuk (SEALED)

USM re: D/Phemister

: D/Grzesczuk dtd
1} Indctmnt UNSEALED 2) FPD apprtd
3) A/P set for 12/20/95 @ 10:00 4m

1 D relsd

Lgm
lgm
lgm
lgm
lgm

lem

lgm
lgm
lgm
1} Indctmnt SEALED
{SEALED) legm
(SEALED) lgm
(SEALED) lgm
lgm
(SEALED) lgm

1) Indctmnt
lgm

(C/R K.

lgm

D/Goodman dtd 12/7/
2) FPD apntd cnsl
am bfr RLH 4) PR
K.Spataro) c¢ps dist

95

Interval
{per Section {1)

Start Date Ltr. [Total

o GO
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET CURTIS ALPHONSE BURNEY et al
AOD 256A
[ DATE PROCEEDINGS (continued)

L
i i u}("—
N
'

{Document No.) -

12/11/95 12 FINANCIAL AFFIDAVIT re: D/Coodman  lgm

- 13 BOND, PR pstd obo D/Goodman 12/7/95  1gm
(Bond exon: )

12/11/95 14 WARRANT w/USM ret, D/Goodman arr 12/7/95  lgm
— 15 WARRANT w/USM ret, D/Grzesczuk arr 12/7/95 lgm

12/12/95 16 MINUTES OF INITIAL APPPEARANCE re: D/Burney dtd
12/7/95 (RJJ) ORD 1) Indctmnt UNSEALED 2) FPD
appnt cnsl 3) A/P set for 12/21/95 @ 8:30 anm bir
RJJ 4) Bond, PR set & exctd; D relsd (C/R K.Spatato)

cps dist {(AT) lgm

— 17 BOND, PR pstd obo D/Burney 12/7/95  lgm
{Bond exon: )

- 18 FINANCTIAL AFFIDAVIT re: D/Burney lgm

12/13/95 19 WARRANT w/USM ret, D/Burney arr 12/7/95  1lgm

L2/15/95 20 ORDER re: D/Goodman (PMP) ORD 1) P/T mtns due 12/29/95
2) Respn's due 1/10/96 3) Rply's due 1/13/96  cPS
to ecnsl (AT) lgm

-— 21 FINANCIAL AFFIDAVIT (CC) re: D/Grzesczuk lgm

12/18/95 22 MINUTES OF ARRAIGNMENT/PLEA re: D/Goodman dtd 12/15/9
(RLH) ORD 1) T/N: Same 2) D plds NG to CTs 21-23

3) Subj to jnt discvry statmnt &) J/T set fFor 2/5/9%6
@ 8:30 am w/cal call 1/31/96 @ 8:15 am 5) Ord re
p/t predr entrd & cps srvd on cnsl in opn ¢rt 6) J
Tpes to be prvded to def c¢nsl 7) D cont On prsnt t
of relse {(C/R J.Watson) cps dsit (AT) lgm

S

— 23 JOINT DISCOVERY STATEMENT re: D/Goodman lgm

12/20/95 24 MINUTES OF ARRAIGNMENT/PLEA re: D/Grzesczuk (LRL) ORD)
1) T/N: Same 2) D plds NG to CTs 24-27 3) Subj to
jnt discvry statmnt 4) J/T set for 2/5/96 @ 8:30 an
w/cal call 1/31/96 @ 8:15 am 5) Ord re p/t predr
entrd & cps srvd on cnsl in opn crt 6) Tpes IO be
prvded to def e¢nsl 7) D cont on prsnt LIMS of relsH
(C/R K.Spataro) cps dist (AT) lgm

- 25 ORDER re: D/Grzesczuk (PMP) ORD 1) p/T mtns due 196
1/3/96 2) Rspn's due 1/14/96 3) Rply's due 1/17
cps to cnsl (AT) lgm
12/21/95 26 JOINT DISCOVERY STATEMENT re: D/Grzesczuk 1gm
— 27 JOINT DISCOVERY STATEMENT re: D/Burney  1gm
Interval

(per Secuon n
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CRIMINAL DOCKET

Page 4

Docket No.

Fxt

/F- CATE

12/21/95

12/22/95

1/4/96

1/8/96

1/8/96

1/31/96

2/14/96

2/20/96

{Document No.}

28

29

30

31

32

33

34

35

36

37

38

39

PROCEEDINGS (continued)

{a)

o)

V. EXCLUDABLE DELAY

{chy id)

ORDER re: D/Burney (PMP) ORD 1) P/T mtns due 1/4/96
2) Rspn's due 1/16/95 3) Rply due 1/18/96 cps tog
cnsl {AT) lem

MINUTES OF ARRAIGNMENT/PLEA re: D/Burney dtd 12/21/9
(RJJ) ORD 1) T/N: Same 2) D plds NG to CTs 1-18
3) Discvry purs to jng statmnt 4) J/T set for 2/5/
@ 8:30 am w/cal call 1/31/96 @ 8:15 am 5) Ord re
p/t prcdr entrd & cps srvd on cnsl in opn crt  6)
Tpes to be prvded to def cnsl 7) D cont on prsnt
trms of relse (C/R K.Spatarc) cps dist (AT) 1g

ROTICE re; D/Burney of ord not to obtn pssprt lgm

STIPULATION/FINDINGS OF FACT/ORDER re: D/Burney,

Goodman & Grzesczuk dtd 1/5/96 (PMP) ORD 1) Trl

set for 2/5/96 vctd & cont to 5/20/96 G 8:30 am w/

cal call 5/15/96 @ 8:15 am 2) Trl brfs, etc due

5/15/96 3) P/T mtns cont to 2/23/96; Rspn's cont

to 3/22/96; Rply's cont to 3/29/96 (18/3161(h)(8)

(BY(i) & 3161(h)(8)(B)(iv) cited) cps dist  (AT)

lgm |

ORDER re: D/Goodman dtd 12/12/95 (RLH) ORD 1) Atty
Catherine Woolf appntd cnsl, USM to srv subp lgm

CJA-20 re: D/Goodman, atty Catherine Woolf appntd cn
Vechr #0744159 lgm

L= F)

ORDER re: D/Grzesczuk dtd 12/12/95 (LRL) ORD
Denald Green appntd cnsl, USM to srv subp

1) Attty
lgm

CJA-20 re: D/Grzesczuk, atty Donald Green appntd cusl
Vchr #0744157 lgm

ORDER re: D/Burney dtd 12/12/95 (RJJ) ORD
appntd cnsl, USM to srv subp lgm

1) FPD

NOTICE obo gvrmnmnt of intent to use tpr recrdngs in
evdnce at trl (m) lgm

PETITION/ORDER re: D/Burmey dtd 2/13/96 (RJJ) ORD
1) Warr to iss for viol of p/t relse conds
(AT) lgm

WARRANT issd to USM re: D/Burney  lgm

MINUTES OF INITIAL APPEARANCE re: D/Burnev's viol of
p/t relse conds (RLH) ORD 1) Revocatn hrng set for
2/29/96 @ 9:30 am bfr RJF 2) T cont on bnd; D shll

reside at Clrk Ctr w/wrk relse (Tape 96-3-20) cps
dist {AT) lgm

cps digt

5

96

Interval

(per Section

Las

Start Date

End Dare

t- —

! \_\
-

R

Ltr. {Total

Coda| Days

AA000143
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UNITED STATES DISTRICT COURT CURTIS ALPHONSE BURNEY et al
CRIMINAL DOCKET

AQ 256A

/ DATE

Page 5

PROCEEDINGS (continued) V. EXCLUDABLE DELAY
{Document Ng.) la) (b} {c)y id)

2/21/96 40 WARRANT w/USM ret, D/Burney arr 2/15/96 lgm

2/23/96 41 AMENDED NOTICE obo gvrnmnt of intent to sue tpe recrdngs
in evdnece at trl {(m) (AT) lem

2/29/96 42 MINUTES OF INITIAL APPEARANCE re: D/Burney's viol of
p/t relse conds (RJJ) ORD 1) D cont on bnd 2) Mdfjcath
to inclde D resdng at the Clrk ctr 3) Status ck

on relse set for 3/19/96 @ 2:00 pm (Tape 96-4-29)
cps dist (AT) lgm

3/4/96 473 STIPULATION/FINDINGS OF FACT/ORDER re: All D's dtd
3/1/96 (PMP) ORD 1) Trl set for 5/20/96 vctd & cont
to 7/8/96 @ 8:30 am w/cal call 7/3/96 @ 8:15 am
2) Trl brfs, etc due 7/3/95 3) P/T mtns cont to
4/5/96; rspn's cont to 5/3/96; rply's cont to S/lU/QF
(18/3161(h)(B)(B)(i) & 3161(h)(8)(B)(div) cited)
cps dist  (AT) lgm

3/14/96 A MINUTE ORDER re: D/Burney (RJJ) ORD 1} Stats ck set

for 3/19/96 vctd & reset to 3/22/96 @ 9:30 cps dist
(AT) lgm

3/22/96 45 MINUTES OF PROCEEDINGS re: D/Burney & stats ck on p/t
relse (RJJ) ORD 1) D to be relsed frm clrk ctr upon
notificatn that telephn has been instlld in apt he
will shre w/his family 2) Previous conds apply 3)
Crfw hrs can be adjstd by p/t for employment purposels
(Tape 96-4-41) cps dist (AT) lgm

475796 46 MINUTE ORDER re: D/Cromn (RLH}) ‘ORD 1) D incstdy on

state chrges 2) I/A & A/P set for 5/10/96 & 8:30 am
bfr RLH c¢ps dist (AT) lgm

4/15/96 47  STIPULATION/FINDINGS OF FACT/ORDER re: all D's (PMP) |o. | -~ - .| -
ORD 1) Trl set for 7/8/96 vctd & cont to 8/5/96 @ [—T =T~
8:30 am w/cal call 7/31/96 @ 8:15 am 2) Trl brfs,
etc due 7/31/96 3) P/T mtns cont to 5/10/96; rspn's
cont to 6/14/96; rply's cont to 6/21/96 (18/3161 o
(h)(8)(B) (i) & 3161(h)(8)(B){iv) cited) cps dist S

(AT) lgm |

L/26/96 48 MINUTES OF INITIAI APPEARANCE re: D/Cron (RJIJ) ORD

1) Atty Theodore Manos appntd cnsl 2) A/P set for
5/2/96 @ 8:30 am bfr LRL 3) P/T detentn ord (Tape} | 17 [ ~
96-4-53) cps dist (AT) lgm

4/29/96 49 WARRANT w/USM ret, D/Cron arr 4/26/96 lgm

—- 50 ORDER re: D/Cron dtd 4/26/96 (RJJ) CRD D detnd pndng
trl (EOD 4/29/96) cps dist  (AT) lgm

-- 51 ORDER re: D/Cron dtd 4/26/96 (RJJ) ORD FPD appntd

-1 » 11T

Interval Start Date Lir. |Total
{per Section ) End DEQAO@ﬂiﬁﬁlavs




G 9 28— PMP (RLH)

L H
Case 2:95-¢cr-00328-PMP  Document 553 Filed 07/10/03 Page 24 ¢

UNITED STATES DISTRICT COURT

f65

RIMI
CRIMINAL DOCKET \ .S s CURTIS ALPHONSE BURNEY et al
Page 6
AO 256A @ | B L‘“'- j Docket No. |Cer.
( DATE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
(Docurnent No ) fa) ib) {c)y (d)
4/29/96 52 FINANCIAL AFFIDAVIT re: D/Cron lgm
- 53 CJA~-20 re: D/Cron, atty Theodore Manos appntd cnsl
Vehr #0805570 lgm
5/2/96 54 - JOINT DISCOVERY STATEMENT re: D/Cron Tgm
--— 55 ORDER re: D/Cron (PMP) ORD 1) P/T mtns due 5/10/96
2) Rspn's due 6/14/96 3) Rply's cud 6/21/96 cps
to cnsl (AT) lgm
5/3/96 56 MINUTES OF ARRAIGRMENT/PLEA re: D/Cron dtd 5/2/96
(LRL) ORD 1) T/N: Same 2} D plds NG to CTs 19 & 2{
3) Subj to jnt discvry statmnt &) J/T set for
8/5/96 @ 8:30 am w/cal call 7/31/96 @ 8:15 am
(18/3161(h}(7) cited) 5) Tpes to be prvded to def
cnsl 6) D remnded té cstdy (C/R K.Spataro) cps
dist (AT) lgm
5/13/96 57 OTION obo D/Goodman for hrng to determn mentl cmptngy
(m} (AT}  lgm
(Dispo: #61 rspn; #62; # 70
S-\N-q ~ Nl R SR,
5/22/96 58 NOTICE re: D/Cron (PMP) ORD 1) Change of plea set
for 5/31/96 @ 8:30 am cps dist (AT) lgm
5/31/96 59 MINUTES OF CHANGE OF PLEA re: D/Cron (PMP)ORD 1}
D allwed to w/draw NG plea & entrs Glty plea to
Cts 19 & 20 2) Crt accpts D's newly entrd plea
3) Rffrd to prob dept for p/s invstgtn rprt 4)
I/8 set for 9/5/96 @ 3:30pm 5) Trl setting as to
ths D vetd 6) D remnded to cstdy 7) ORD: D he
trnsfrrd back to fed faclty; Crt rcmmnds D be trnsprtd
to Yankton, S.D. 8) Crt wll allw Mr. Cron to aAppr
by telephone for sent; Govt shll arrng w/BOP to have
D available by telephn (C/R J. Watson) cps dist (A)
isd
- 60 PLEA MEMORANDUM re: D/Cron 1sd
6/3/96 61 RESPONSE obo gvrnmnt to D/Goodman's mtn for hrng to
detrmn mentl comtncy (p) (AT) lgm
&L/H) G4 Sl B 55 Ay 2LH. Ea N
6/6/96 62 NOTICE re: D/Goodman (RLH) ORD 1) Hrng on mtn to ( \ )
' detrmn cmptncy set for 6/18/96 @ 8:30 am bfr RLH vt
cps dist (AT) lgm T
6/18/96 63 SFEALED l1gm
Intervai Start Date Ltr. |Total
(per Section I1] Engg 1(3011&?‘1“ Davys
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UNITED STATES OISTRICT COURY

CRIMINAL DOCKET CURTIS ALPHONSE BURNEY et al
AQ 258A Page 7
4 DATE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
(Document No.) fa) b} (chy (d)
6/18/96 b4 MINUTES OF PROCEEDINGS re: D/Goodman's mtn to detrmn
mental comptnecy (#57) (RLH) ORD 1) Mtn cont to
7/30/96 @ 8:30 am for stats hrng (Tape 96-3-44)
cps dist  (AT) lgm
7/3/96 65 PSYCHOLOGICAL ASSESSMENT re: D/Goodman (m) (AT) Tgm
Suls Yi | —  Satt 45 RLY . K
7/9/96 66 RESPONSE obo gvrnmnt to D/Grzesczuk's mtn for trnsprt
to dist of NV (Mtn not filed in this case, only in
CR-8~95-288-PMP(RJJ) (m) (AT) lgm
{21/0,€74? — fSuJ% 5F,dh6 ﬁh=£ﬁ€}“¥%)C?JyKR jxy/
7/11/96 67 REPLY obo D/Grzesczuk to gvrnmnts rspn (#66) (m) lgn
7/12/96 68 ORDER re: D/Grzesczuk dtd 7/11/96 (PMP) ORD 1) D's
mtn for trnsprt DENIED (EOD 7/15/96) cps dist
(AT) lgm
7/18/96 69 ORDER re: D/Burney, Goodman & Grzesczuk (PMP) QRD Trf
set for & cnsl to subp wits for 8/5/96 @ 8:30 am w/
cal call 7/31/96 @& B:15 am (see doc for specs) c¢ps
dist 1lgm
7/26/96 70 MINUTE ORDER re: D/Goodman (RLH) ORD 1) Crt adpts
fndings by LRL in CR-8-95-329-1DG dtd 7/25/96 2) D
fnd cmpetent to pred to trl 3) Stats hrng set ifor
7/30/96 vetd cps dist (AT)+ lgm
7/30/96 71 NOTICE re: D/Burney dtd 7/29/96 1) Change of plea sef
for 9/16/96 @ 3:30 pm  cps dist (AT) lgm
7/31/96 72 MINUTES OF CALENDAR CALL (PMP) ORD 1) App stip to
cont to be fld by end of this week (C/R K.Spataro)
cps dist (AT) 1gm
B/7/96 73 STIPULATION/FINDINGS OF FACT/ORDER re: D/Burney, Goocmq? o
& Grzesczuk (PMP) ORD 1) Trl set for 8/5/96 vctd & ad R Ao
cont to 11/18/96 @ 8:30 am w/cal call 11/13/96 @ 8:*5?3 A
am 2) Trl brfs, etc due 11/13/96 (18/3161(h)(8)(B) e,
(1) & 3161(h){(8)(B)(1v) cited) cps dist (AT) lgm At 1
8/8/96 74 OBJECTIONS obo gvrnmnt to D/Cron's p/t rpn  epy to s
PMP lgm .
8/9/96 75 SUPPLEMENT obo gvrnmnt to stip to cont trl (#73) cpy
to PMP lgm
Interval Stant Date Ltr, |Total
(per Section 11} End Date |Code|Days

AA000146
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET )\ U.S v CURTIS ALPHONSE BURNEY et al ) Page 8
AO 2564 @ \_ " | Docket No. | Def.
ars: PROCEEDINGS (continued) V. EXCLUDABLE DELAY
© (a) {b} (¢ Id)
(Document No. )

8/21/96 76 TRANSCRIPT OF MAGISTRATE PAPERS frm dist of C. Calif
Case #SA96-181M D/Phemister
a) MINUTES OF PROCEEDINGS dtd 8/12/96 (Elgin Edward$)
ORD 1) $5,000.00 unsecrd bond set & pstd 2) Wajvr
; of remvl hrng exctd 3) D to appr in dist of NV
9/16/96 @ 12:00 noon. (CC)
b) AFFIDAVIT re: Out of dist warr dtd 8/12/96
c) BOND (orig) pstd obo D 8/12/96
(Bond exon: )
d) DOCKET SHEET {CC) lgm

8/26/96" 77 STIPULATIOR/ORDER re: D/Cron dtd 8/24/96 (PMP) ORD
1} Telephnc I/S set for 9/5/96 vetd & cont to 10/18/96
@ 10:00 am cps dist (AT) lgm

’
8/27/96 78 WARRANT w/USM ret, D/Phemister arr 8/12/96 in dist
of Centrl CA (Santa Ana) lgm

9/13/96 79 STIPULATION/ORDER re: D/Burney (PMP) ORD 1)} Chnge
" of plea set for 9/16/96 vetd & cont to 10/4/96 @

8:30 am cps dist (AT) lem ZJ f&w}ﬂf'ﬂf .
9/17/96 80 MINTUES OF INITIAL APPEARANCE re: D/Phemister dtd /}Mﬁ"f

9/16/96 (RJJ) ORD 1) CJA atty Scott Bindrup appntd ' ;

cnsl 2) PR Bond set & exctd; D relsd 3) $5,000.04 A% T -

unsecrd bond vctd at this time (Tape 96-4-92) cps 33400 M fre

dist (AT) lIgm 0

—— 81 BOND, PR pstd obo D/Phemister 9/16/96 lgm
(Bond exon: )

- 82 MINTUES OF ARRAIGNMENT/PLEA re: D/Phemister dtd
9/16/96 (RJJ) ORD 1) T/N: Same 2) D plds NG to
CT 28 3) Subj to jng discvry statmnt &) J/T set
for 11/18/96 @ 8:30 am w/cal call 11/13/96 @ 8:15
am 5) Ord re p/t predr entrd & cps srvd on cnsl ir
opn crt 6) Tpes to be prvded to def cnsl 7) D coit
on prsnt trms of relge (Tape 96-4-92) cpe dist
(AT) lgm

e 83 ORDER re: D/Phemister (PMP) ORD 1) P/T mtns due

10/4/96 2) Rspn's due 10/16/96 3) Rply's due
10/16/96  cps to cnsl (AT) lgm

9/18/96 89' ORDER (RJJ) ORD re D/Phemister Scott Bindrup apptd
cnsl., cps dist {AT) bh

_ 86  FINANCIAL AFFIDAVIT re D/Phemister. bh

—- 86  CJA 20 ORDER (RJJ) ORD dtd 9/16/96 re D/Phemister
(#0805942) Scott Bindrup apptd cnsl. cps dist (AT) bh

Interval Start DA ( )O@ ¥4:711°“'

Y
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UNITED STATES DISTRICT COURT USA VS. CURTIS ALPHONSE BURNEY, et al, Page 9
CRIMINAL DOCKET
AD 256A
" oate PROCEEDINGS {continued) V. EXCLUDABLE DELAY
[a) (b} (ch( Ig)
{Document No.)
9/18/96 8'1 ENCY MOTION for ord to 5/C why D/Grzesczuk
has not been transported to US Dist Crt. obo D.
(m) (AT) bh
. (DISPO:  #89; @
9-19-96 e, 85 ¢m S
9/16/96 88 NOTICE re: D/Grzesczuk 1) Hrng set for 9/25/96 @ 2:00
pm re mtn for ord to shw cause req (#87) cps dist
{AT) 1gm
9/25/96 89 MINUTES OF PROCEEDINGS re: D/Grzesczuk's mtn (#87)

{PMP} ORD 1) Status ck set for 10/17/96 @ B:15;
cnsl & gvrnmnt cnsl frm Sam Diego & D to be prsnt
via phone (C/R J.Watsomn) cps dist (AT) lgm

10/4/96 90 MINUTES OF CHANGE OF PLEA re: D/Burmey (PMP) ORD 1)
Mttr cont to 10/15/96 & 1:00 pm c¢ps dist (AT) lgm

10/11/96 91 SENTENCING MEMORANDUM obo D/Cren  cpy to PMP  lgm

10/11/96 92 STIPULATION/FINDINGS OF FACT/ORDER re: all D's dtd ol g 4
10/10/96 (PMP) ORD 1) Trl set for 11/18/96 vetd & {Z2/7/7" ;n T <~
cont to 2/10/97 @ 8:30 am w/cal call 2/5/97 @ 8:15 g | Z-10-a7]

am 2) Trl brfs, etc due 2/5/97 3) P/T mtns cont
te 11/4/96; rspn's cont to 11/18/96; rply's cont to ) e G
11/25/96 (18/3161(h)(8)(BY(Li) & 3161(h)(8)(B)(iv) 1 A-le
cited) cps dist (AT) lgm

{(D/Burney, Goodman, Grzesczuk & Phemister)

10/16/96 93 MINUTES OF CHANGE OF PLEA re: D/Burney dtd 10/15/96

(PMP) ORD 1) D allwd to wthdrw NG plea to CTs 1-18
& plds G to sme; crt accpts plea 2} Nen-bnding plea
agremnt 3) 1/8 set for 1/24/97 @ 11:00 am 4} Refrnd
to prob for p/s invstigatn/rpt 5) Trl dt vetd 6} T
remnded to cstdy (C/R J.Bowman) cps dist (AT) ligm

10/15/96 94 PLEA MEMORANDUM re: D/Burney lgm

10/17/96 g5 MIKUTES OF PROCEEDINGS re: D/Grzesczuk (PMP) ORD 1)
Mtrr set for frthr status cnfrnce 11/13/96 @ 8:15 an
@ cal call (C/R J.Bowman) cps dist (AT) lgm

10/18/96 96 MINUTES OF SENTENCING re: D/Cron (PMP) ORD As to Ctg
19- & 20: 1) Sent impsd 2) Assessmnt 3) D remnded
to cstdy (C/R J.Bowman) eps dist  (AT) lgm

- 97 JUDGMENT re: D/Cron (PMP) ORD As te CTs 19 & 20 (PMF)
ORD 1) 15 mths cstdy USBOP ech ct, concrrnt; purs
to 18/3147 1 mth cstdy USBOP consece} total sent 16
mths cstdy; to run sonsecutve to Minnesotaza convetn
2) D remnded to c¢stdy of USM 3) 3 yrs sprvsd relse
(see doc for spec conds) &) $100.00 assessmnt (EOB
10/18/96) eps dist (AT) lgm

Interval Sien Date_ Ler [Tora

- ~~  JS-3 re: D/Cron  1gq fper Section 11) | “End Date  |Cooel Dava 4000148
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UNITED STATES DISTRICT COURT
CRIMINAL DOCKEY

AD 256A @

DU'S"‘ CURTIS ALPHONSE BURNEY et al }

CR-5-95-328-P}

Page 10

¥r. l Dock#t No

( DATE

10/23/96

10/29/96

11/4/96
11/14/96

11/14/96

11/19/96

11/26/96

12/2/96

(1-5-9%
12/6/96

12/9/96

98

99

100

101

102

103

104

105////g;T10Hby D/Cron purs to 28/2255, MOTION for cnsl,

106

107

{Document No.)

PROCEEDINGS {(continued) V.
{a)

EXCLUDABLE
{b}

MINUTES OF CHANGE OF PLEA re: D/Goodman dtd 10/22/96
(LDG) ORD 1) D allwd to wthdrw NG plea to CTs 21,23
& 23 & plds G to sme; crt accpts plea 2) Non-bndng
plea agremnt 3) Refrrd to prob for p/s rpt 4) T/S
set for 2/14/97 @ 10:00 am 5) Trl dt vetd  6) Thid
cse consoldtd w/CR-5-95-329-LDG(RLH) for purpses of
sent bfr LDG (C/R K.Spataro) cps dist (AT) lgn

RDER re: D/Cron's lttr (attchd) dtd 10/28/96 (PMP)
ORD 1) Lttr shll be treatd as Mtn to correct sent
purs to rule 35(c) 2) Gvrnmnt shll fle rspn by
11/13/96 cps dist (AT) lgm

(Dispo: #101; # /17 WitHoltcier»o

STIPULATION/ORDER re: D/Goodman (LDG & PMP) ORD
1) This cse trnsfrrd to LDG for entry of plea &
sent as to this D only cps dist (AT) lgm

APPLICATION/ORDER re: D/Cron dtd 11/13/96 (PMP) ORD
1) Gvrnmnt shll have to 1/7/97 to fle rspn to D's
1tr (#99) cps dist (AT) lgm

MINUTES OF PROCEEDINGS re: D/Grzesczuk, stats cnfrnge
& cal call (PMP) ORD 1) D is in San Diege & trl i
CA case set for 1/97 2) Crt apprvs stip to cont
in CR~§-95-288-PMP(RJJ) & trl cont to 3/24/96 3)
trl in this cse remns set for 2/10/97 (C/R K.Spatgro)
cps dist (AT) }gm

=

PETITION/ORDER re: D/Phemister (RJJ) ORD 1) Warr
to iss for viel of p/t relse conds cps dist  (AT)]
lgm

WARRANT issd to USM re: D/Phemister lem

STIPULATION/ORDER re: D/Burney (PMP) ORD 1) I/S
set for 1/24/97 vetd & acclratd to 1/3/97 @ 11:00
am cps dist (AT) lgm

MOTION to wthdrw rule 35(c) mtn (nss) (AT) lgm
/23

T,

WARRANT w/USM ret, D/Phemister arr 12/5/96 lgm

NOTICE OF CHANGE OF ADDRESS re: D/Phemister, atty
Scott Bindrups new address is 2525 W. Charleston,
LV, NV 89101 lgm

{rer Q:mo }

4§tart Date

Enr Tawe f
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UNITED STATES DISTRICT COURT

CRIMINAL DOGKET CURTIS ALPHONSE BURNEY et al
AD 256A Page 11
( DATE PROCEEDINGS {(continued) V. EXCLUDABLE DELAY
{Document No.) {a} {bl fcly {d}
12/9/96 108 MINUTES OF INITIAL APPEARANCE re: D/Phemister's viol

of p/t relse conds dtd 12/6/96 (RLH) ORD 1) Bond,
PR set & exctd; D relsd 2) Revocatn hrng set for
12/18/96 @ 3:00 pm bfr RJJ (Tape 96-3-105) cps
dist (AT) lgm

- 109 BOND, PR pstd obo D/Phemister 12/6/96  lgm
(Bond exon: )

12/10/96 110 ORDER re: D/Cron's mtn purs to 28/2255 dtd 12/9/96
‘ (PMP) ORD 1) Gvrnmnt shll fle rspn to D's mtn by
1/30/97 cps dist (Cpy of #105 to USA) (AT) lgm

12/13/96 111 SUBMISSION OF DOCUMENTS obo D/Phemister (m) (AT) 1egm

12/18/96 —— TRANSCRIPT dtd 5/31/96 re: D/Cron's changg
of plea bfr PMP (C/R J.Watson) lgm
- - RECORDERS TRANSCRIPT dtd 10/18/96 re: D/Cron's I/S
bfr PMP (C?R J.Bowman) lgm

12/23/96 112 MINUTES OF PROCEEDINGS re: D/Phemister's viol of
p/t relse conds dtd 12/18/96 (RJJ) ORD 1} PR bond
set & exctdy D relse 2) P/T conds mdfied (see doc
for specs) 3) Status hrng set for 1/15/97 @ 4:30 gm
(Tape 96-4-129) cps dist (AT) lgm

- 113 BOND, PR pstd obo D/Phemister 12/18/96 lgm
(Bond exon: )
P

1/6/97 114 MINUTES OF SENTENCING re: D/Burney dtd 1/3/97 (PMP)
ORD As to CTs 1-18: 1) Sent impsd 2) Assessmnt
3) D remnded to estdy (C/R J.Watson) cps dist
(AT) lgm

—_ 115 JUDGMENT re: D/Burney dtd 1/3/97 (PMP) ORD As to
CTs 1-18: 1) 18 mths cstdy USBOP ech CT, concrrnt
& concrrnt w/time in 8. Calif case; crdt time srvd
2) I remnded to cstdy of USM 3) 3 yrs sprvsd relsd
(see doc for spec conds) 4) $900.00 assessmnt
(EOD 1/6/97) cps dist (AT) lgm

_ _—— JS-3 re: D/Burney lgm

1/7/97 116 RESPONSE obo gvrnmnt to D/Cron's ltr dtd 10/21/96
(m) (AT) lgm

1497 | — s e iie o O S

1/14/97 117 ORDER re: D/Cron dtd 1/13/97 (PMP) ORD 1) Regsts
in 1tr (#99) wthdrwn cps dist (AT) lgm

Interval Start Date\ Toral
(per Section 11} End éakzek: Oaéc%% Davs
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET

AD 2564 @

DU‘ S CURTIS ALPHONSE BURNEY et al Page 12

K Yr. [ Docket No.

Def.

( DATE

1/16/97

1/29/97

1/30/97

2/4/97

2/13/97

02/14/97

{Document No.]

118

119

120

121

122

123

124

125

- 126

PROCEEDINGS (continued)
ia) b}

tcl

V. EXCLUDABLE DELAY

id}

AMENDED MINUTES OF PROCEEDINGS re: D/Phemister dtd
12/18/97 (RJJ) ORD 1) Bnd conds mdfied (see doc
for spec conds); D relsed 2) Stats hrng set for
1/15/97 @ 4:30 pm (Tape 96-4-129) cps dist (AT)
lgn

MINUTES OF PROCEEDINGS re: D/Phemister's stats ck
dtd 1/15/97 (RJJ) ORD 1) D cont on p/t relse 2)
conds mdfied (see doc for specs) 3) Orl mtn for
stats ck hrng in 30 dys DENIED (Tape 97-4-5) «c¢ps
dist (AT) lgm

BOND, PR pstd obo D/Phemister 1/15/97 lgm
(Bond exon: )

ORDER re: D/Grzesczuk & Phemister (PMP) ORD Trl set
for & cnsl to subp wits for 2/10/97 @ 8:30 am w/
cal call 2/5/97 @ 8:15 am (see doc for specs) cp
dist lgm

Lt

APPLICATION/ORDER re: D/Cron (PMP) ORD 1) Gvrnmnt
shll have to 3/31/97 to fle rspn to D's 2255 mtn
(#105) cps dist (AT) lgm

STIPULATION/FINDINGS OF FACT/ORDER re: D/Grzesczuk V47 | Z-/i-«7 | 7T

& Phemister (PMP) ORD 1) Trl set for 2/10/97 vectd, .-
& cont to 6/2/97 @ 8:30 am w/cal call 5/28/97 @ N
8:15 am 2) Trl brfs, etc due 5/28/97 (18/3161(h) el
(8)(B) (i) & 3161(h)(8)(B)(Iv) cited) cps dist 7197
(AT) lgm v

[
'
-
-

APPLICATION/ORDER re: D/Cron (PMP) ORD 1) Atty/clng /
prvlge shll be dmd waivd 2) Atty's Laura Melia,
Thomas Michaelides & Theodore Manos shll frthwth
prvd gvrnmnt w/affidvt cps dist (AT) lgm

MINUTES OF SENTENCING re: D/Goodman (LDG)ORD as to
Glty Plea to Cts 21-23 (& Cts 78-80 in CR-5-95-329%-LDg)
1) Prob grntd 2) Fine impsd 3) Assessmnt &)
Restitutn ord 5) Remning cts dism'd 6) Bnd ord
exon (C/R J. Watson) cps dist (AT) 1sd

JUDGMENT re: D/Goodman dtd 2/15/97 (LDG)YORD as to
Cts 21-23 (& Cts 78~80 in CR-5-95-329): 1)} Remning
Cts Dism'd 2) 4yrs Prob (ea case to run cnerrnt
w/75hrs commnty servc & 6mos hme confnmnt w/elctrrc
montring (D shll pay 100%Z of cost) 3) $300.00 Asdessmnt ___
4) $3,300.00 Restitutn 5) Fine waivd 6) dwnwrd 5ﬁ y
deprtr per pkg plea agrmnt (EOD 2/18/97) cps dist . ;
(AT)  1sd DU

JS-3 re: D/Goodman 1sd

E
i
|
|

|
i
]
4
i
;
|
|

7

In_tlerva_l‘ X Stfrt .D__E"AA@)_QQ’}%]D“'
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CRIMINAL DOCKET

CURTIS ALPHONSE BURNEY et al

CR-5-95-328-

AD 256A Page 13
(" oaTE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
/ (a) b} te) | fa)
{Document Nal}
&4
2/27/97 OTION obo D/Phemister to mdiy conds of relse (m)
(AT) lgm
8577 |dukruztes & £IT #1277 B
3/5/97 128 MINUTE ORDER re: D/Phemister dtd 3/4/97 (RJJ) ORD
1) Hrng on D's mtn to mdfy conds of relse (#127)
set for 3/6/97 @ 9:30 am 2) D reqrd to be prsnt
or hrng c¢ps dist (AT) lgm
3/5/97 129 RENEWED MOTION obo D/Grzesczuk for trnsprt of D frm
San Diego for p/t & trl prcdngs (nss) (AT) lgm
(Dispo: #/3/; #132 DENIED
3/6/97 130 MIRUTES OF PROCEEDINGS re: D/Phemister's mtn to mdfy
conds of p/t relse (RJJ) ORD 1) Mtn GRANTED (see
docs for mdficatns) (Tape 97-4-31) cps dist (AT)
lgm
3/7/97 131 ORDER re: D/Grzexczuk dtd 3/6/97 (PMP) ORD 1) Hrng
on mtn to trnsprt (#129) set for 3/11/97 @ 1:30 pn
{(Orig fld in CR-S-95-288) cps dist (AT) lgm
3/11/97 132 MINUTES OF PROCEEDINGS re: D/Grzesczuk's renwd mtn 4
for trnsprtatn (PMP) ORD 1) Mtn DENTED w/o prjdce
2) Upon I/S in San Diego, D shll be trnsprtd to LV
NV 3) Crt to be nrfied so stats hrng can be set
{C/R J.Bowman) cps dist (AT) lgm
)
3/31/97 133 J/AﬁﬁEJCATIOH obo gvrnmnt for extensin of time to rspid
to D/Cron's 2255 mtn (m) (AT) lgm
{Dispo: A/ 3¢« A LT A
A b #1322 4N 2t
4/1/97 134 ORDER re: D/Cron & gvrnmnts app for extnso of time
(#133) (PMP) ORD 1) App GRANTED to lmtd extnt
that gvrnmnt shll have to 4/25/97 to fle rspn 2)
D shll have to 5/27/97 to fle rply to rspn cps digt
(AT) lgm
4/30/97 135 APPLICATION/ORDER (LDG) ORD re D/Cron that the govt
shl have til 5/16/97 4pm to file aresp to 2255 mtq,
cps dist (AT) bh
5/2/97 136 APPLICATION/ORDER re: D/Phemister dtd 5/1/97 (PMP)
ORD 1)} Indctmnt DISMISSED as to this D only cps
dist (AT) lem
—= e JS-3 re: D/Phemister 1lgm
5/16/67 137 RESPONSE obo gvrnmnt to D/Cron's 2255 mtn (#105) (m)J(AT) lgm
Interval Starn 00 Bg. (Total
{per Secuon i) End Dare Code Days
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UNITED STATES DISTRICT COURT
CRIMINAL DOCKET .

DU-S vs CURTIS ALPHONSE BURNEY et al

of

]

SN =R H- M

Page 14

Docket No.

RLH)

lDef.

(F- DATE

5/20/97

5/27/97

8/6/97

8/27/97

8/28/97

5228977

138

139

140

141

142

143

144

145

146

{Document No. }

PROCEEDINGS (continued)

V. EXCLUDABLE DELAY
{a) b}

fch (d)

ORDER re: D/Grzesczuk (PMP) ORD Trl set for & cnsl

to subp wits for 6/2/97 @ 8:30 am w/cal call 5/28497

@ 8:15 am (see doc for specs) cps dist lgm

STIPULATION/FINDINGS OF FACT/ORDER re: D/Grzesczuk (530

(PMP) ORD 1) Trl set for 6/2/97 vctd & cont to
8/25/97 @ 8:30 am w/cal call 8/14/97 @ 8:15 am
2) Trl brfs, etc due 8/14/97 (18/3161(h) (8) (B) (1}
& 3161(h) (8) (B)Y(iv) cited) cps dist  (AT) lgm

Snb FH705 X~ 37 +o G0 1’

ORDER re: D/Grzesczuk (PMP) ORD Trl set for & cns]

to subp wits for 8/25/97 @ 8:30 am w/cal call 8/14/97

@ 8:15 am (see doec for specs) cps dist  legm

SUPERSEDING INDICTMENT o/d 6/95 lgm

A0-257 re: D/Wrobel  lgm

A0-257 re: D/Grzesczuk lgm
MINUTES OF GRAND JURY re: D/Wrobel & Grzesczuk (RLH}
ORD 1) Summs to iss 2) A/P set for 9/5/97 @ 8:30
am bfr RLH (C/R Paula Vovles) cps dist lgm

SUMMONS issd to USA re: D/Wrobel  Igm

SUMMONS issd to USA re: D/Grzesczuk  lgm

AMENDED MINTUES OF GRAND JURY re: D/Wrobel & Grzeschkuk

(LRL) ORD 1) Summs to iss
@ 8:30 am bfr RLH

2) A/P set for 9/5/97
(C/R Paula Vovles) cps dist

TRANSCRIPT OF MAGISTRATE PAPERS frm dist of NV
Mag case #97-1082-M-RJJ D/Wrobel
a) COMPLAINT dtd 5/3/97
b} WARRANT issd to USM 5/3/97
c) WARRANT w/USM ret, D arr 5/2/97
d) MINUTES OF INITIAL APPEARANCE dtd 5/5/97 (RJJ)
ORD 1) Prelim hrng set for 5/27/97 @ 4:00 pm
2) Bond, $10,000.00 e¢sh or prop set 3) D remndgd
to cstdy of USM pndng pstng of bnd (Tape 97-4-53)
e} BOND, $10,000.00 csh or prop pstd obo D 5/5/97
(Bond exomn: )
f} RECEIPT for bnd pstd dtd 5/6/97

g) STIPULATION/ORDER dtd 5/23/97 (RJJ) ORD Preliml ¢
hrng set for 5/27/97 vetd & cont to 6/19/97 @ i

4:00 pm (18/3161(b) cited)

h) STIPULATION/ORDER dtd 6/16/97 (RJJ) ORD Prelim A
hrng set for 6/19/97 vetd & cont to 7/21/97 @ | -

4:00 pm (18/3161(b) cited

Il gm

>—

{nterval
{par Section I}

Start Date

Ltr. ;Totsl

End Rat00

fg%q Days
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UNITED STATES.  DISTRICT COURT CURTIS ALPHONSE BURNEY et al
CRIMINAL DOCKET
AD 256A Page 15
( DATE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
{Document No.) (a} (b} _,I‘,};i)'" {e) | 1d)
8/28/97 146 TRANSCRIPT OF MAGISTRATE PAPERS re: D/Wrobel cont fnd pp 12 F*:hﬁ““J
1) STIPULATION/OBRDER dtd 7/29/97 (RJJ) ORD Prelim|f f-_| - - lid |27

;.f,"'f

hrng set for 7/21/97 vctd & cont to 9/2/97 G 4:00/
e pm (18/3161(b) cited)
%) MINUTE ORDER dtd 8/28/97 (RJJ) ORD 1) D indctd
2) Prelim hrng set for 9/2/97 vetd 3) A/P set
for 9/5/97 @ 8:30 am bfr RLH lgm

- 147 ORDER re: D/Cron's 2255 mtn (#105) (PMP) ORD 1) Min
DENIED (EOD 8/29/97) cps dist lgm

09/05/97 148 MINUTES OF ARRAIGNMENT/PLEA re: D/Grzesczuk (RLH)
ORD 1) D prsnt on Sprsding Indctmnt fld 8§/27/97
2) T/N: same 3) NG plea to Cts 1-4 4) Sbjet
to jnt dscvry stmt 5) J/T set for MON, 8/25/97
(*#*Trailing) @ 8:30am 6) D contd on p/t rels in
ths actn (but remns in State cstdy) 7) Cnsl for
Dfdt infrms Crt tht he intnds to invoke right for
30 day cont to trl dte; stip is being prep'd te cont
trl (C/R J. Watson/ A. Ota) cps dist 1sd

- 149 MINUTES OF ARRAIGNMENT/PLEA re: D/Wrobel (RLH)ORD
1) T/N: same 2) A/P contd to FRI, 9/12/97 € B:30hm
bfr LRL in Ctrm #5, 4th Flr 3) Atty Bailus rgsts
cont in ordr for Mr Cherry to confrm his reprsntatn
of Mr. Wrobel (C/R J. Watson/ A. Ota) cps dist 1sd.

09/08/97 150 STIPULATION/FINDINGS OF FACT/ORDER re: D/Grzesczuk | f « _ /- i
(8th rqst) (PMP)ORD 1) B8/25/97 stckd trl setting e B
vetd & contd to MON, 10/20/97 @ 8:30am (stekd) in [IZ0 | /070 7
Ctrm #2 w/cal call WEDS, 10/15/97 @ 8:15am 2} Trl
brfs, etc due 10/15/97 @ 4:00pm (18/3161(h) (8)(B) (iD
&(iv) cited) cps dist 1sd

9/15/97 151 PETITION/ORDER re: D/Cron dtd 9/12/97 (RLH) ORD
Writ of habeas crps ad testfecnd to iss for D c¢ps
dist 1gm

- —_ WRIT OF HABEAS CORPUS ad testfcndm issd to USM re:
D/Cron  lgm

- 152 PETITION/ORDER re: D/Burney dtd 9/12/97 (RLH) ORD
Writ of habeas crps ad testfendm te iss for D cps
dist lgm

- ——= WRIT OF HABEAS CORPUS ad testfcndm issd to USM re:
D/Burney lgm

- 153 PETITION/ORDER re: D/Deckard dtd 9/12/97 (RLH) ORD
Writ of habeas crps ad testfendm to iss for D cps
dist lgm

- — WRIT OF HABEAS CORPUS ad testfendm issd to USM re:
D/ Deckard lgm

[ Interval Start Date Ltr, |Toual
per Secuon i) End Date Codel Days
AAOOCTHE
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UNITED STATES DISTRICT COURT
CRIMINAL DOCKET -

DU.S.W

CR-5-95-328-PMP (RLH)

CURTIS ALPHONSE BURNEY et al

)

ur.

Page h§
l Docket No.

IDef.

[ DATE

9/19/97

9/23/97

9/24/97

10/3/97

10/6/97

10/7/97

10/15/97

10/21/97

10/28/97

154

155

156

157

158

159

160

161

162

163

164

({Docurment No. )

PROCEEDINGS {continued)

a}

b} {c)

V. EXCLUDABLE DELAY

(d}

MINUTES OF ARRAIGNMENT/PLEA re: D/Wrobel (LRL) ORD
1) T/N: Same 2) D plds NG to CTs I-4 3) Subj to
jont discvry statmnt 4) J/T set for 10/20/97 @ 8:3
am w/cal call 10/15/97 @ 8:15 am 5) Ord re p/t
prcdr entrd & cps srvd on cnsl by mall 6) Tpes to
be prvded to def cnsl 7) D cont on prsnt trms of
relse {(C/R J.Watson) cps dist  lgm

ORDER re: D/Worbel (PMP} ORD 1) P/T mtns due 10/3/
2) Rspn's due 10/14/97 3) Rply's due 10/17/97 cp
to cnsl lgm

PETITION/ORDER re: D/Burney (RLH) ORD 1) Writ of
HC ad testfcnd to iss for 10/29/97 @ 1:30 pm c¢ps
to cnsl, USM lgm

WRIT OF HABEAS CORPUS ad testificndm issd to USM
for D/Burney  1gm

WRIT OF HABEAS CORPUS issd 9/14/97 retrnd frm USM
unexctd lgm

JOINT DISCOVERY STATEMENT re: D/Wrobel  1gm

1} Writ of
cps

PETITION/ORDER dtd 10/3/97 (PMP) ORD
HC ad testificndm to 1ss for Terrell Purdue

dist lgm

WRIT OF HABEAS CORPUS adtestficndm issd for Terrell
Purdue lgm

ORDER re: D/Wrobel & Grzesczuk (PMP) ORD Trl set
for & cnsl to subp wits for 10/20/97 @ 8:30 am w/
cal call 10/15/97 @ 8:15 am (see doc for specs)
cps dist lgm

STIPULATION/FINDINGS OF FACT/ORDER re: D/Grzesczuk

4

07

H:"'t."-';-'k‘;"-' T

Wrobel (PMP) ORD 1) Trl set for 10/20/97 wvectd &
cont to 1/20/98 @ 8:30 am w/cal call 1/14/97 @ 8:1
am 2) Trl brfs, etc due 1/14/97 3) NO FURTHER
COKTNCES AS TO D/GREZESCZUK (18/3161(h)(8)(B) (i)
& 3161(h)(8)(B)(iv) ecited) cps dist lgm

LETTER re: D/Wrobel to atty Kelesis re: flng desig
of retnd cnsl lgm

ORDER/PETITION for 1ssnc of writ re: D/Deckard w/U§
retrn lgm
WRIT OF HABEAS CORPUS re: D/Cron w/USM ret lgm

DESIGNATION OF RETAINED COUNSEL obo D/Wrobel, atty

M

George Kelesis retnd  lgm

Interval

{per Sactio

niih

Ho

Start Date

=74 T

Ltr.

3
-

Total

End Date Codsl
AA000155

Days
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CR-8-95-328-PMP{(

E;I;ESAE_TSSET(ET!STRICT COURT CURTIS ALPHONSE BURNEY et al
AQ 2564
(f' Page 17
DATE PROCEEDINGS {continued) V. EXCLUDABLE DELAY
[Document No.) la} b} {cl) id)
1/2/98 165 WRIT OF HABEAS CORPUS w/USM ret re: D/Burney lgm

1/5/97 166 STIPULATION/ORDER re: D/Wrobel dtd 1/3/98 (RJJ) ORD
1) Conds of p/t relse mdfied deltng pstng of $10,0040.09

csh bnd & D be relsd on OR w/call othr conds remnirg
in full frce cps dist {(ce to fin) lgm

1/6/98 167 ORDER re: D/Grzesczuk & Wrobel (PMP) ORD Trl set fof
& cnsl to subp wits for 1/20/98 @ 8:30 am w/cal call
1/14/98 @ 8:15 am (see doc for specs) cps dist Lgm

1/14/98 168 STIPULATION/FINDINGS OF FACT/ORDER re; D/Wrobel & [ |,.- . [},
Grzesczuk (PMP) ORD 1) Trl set for 1/20/98 vetd & [[o | .0 | |
cont to 4/6/98 @ &:30 am w/cal call 4/1/98 @ §:15 am | '~
2) Trl brfs, etc due 4/1/98 (18/3161(h)(8B)(B)(i) § o
3161(h)(8) (B) (iv) cited) c¢ps dist lgm o fo

- 169 MINUTES OF CHANGE OF PLEA re: D/Grzesczuk (PMP) ORD
1) D allwd to wthdrw NG plea to CT 24 & plds G to

sme; crt accpts plea 2) Non-bndng plea agremnt

3) Refrrd to prob for p/s invstigatn & rpt 4} I/§
& dispo of remmning cts set for 4/8/98 ¢ 4:00 pm

5) Trl dt vetd 6) D remnded to cstdy (C/R A.Ota})

cps dist lgm

—— 170 PLEA MEMORANDUM re: D/Grzesczuk  1gm ,

W
0

3/3/98 171 NOTICE re: D/Wrobel obo gvrmmnt of intent ot use tp
as evdnce at trl {m) lgm

3/23/98 172 ORDER re: D/Wrobel (PMP) ORD, Trl set for & cnsl to
subp wits for 4/6/98 @ 8:30 am w/cal call 4/1/98 @

8:15 am (see doc for specs) c¢ps to cnsl lgm

4/1/98 173 MINUTES OF CALENDAR CALL re: D/Wrobel {PMP)} ORD
1) Stip to cont trl sgnd 2) D's p/t relse conds
mdfied for no p/t sprvsmn (C/R A.0Ota) cps dist 1gm

- 174 STIPULATION/FINIDNGS OF FACT/ORDER rc: D/Wrobel (PMP)usi . - | | -
ORD* 1) Trl set for 4/6/98 vetd & cont to 7/20/98 |4 Tf:j““f““"‘“” et
@ 8:30 am w/cal call 7/15/98 @ 8:15 am 2) Trl brfs, L

ete due 7/15/98 NO FURTHER CONTINUANCES (18/3161 . LJ{ o~
(WY (8)Y(BY (1) & 3161(h)(8)(B)(iv) cited) <c¢ps dist lgm o
>’
4/6/98 175 STIPULATION/ORDER re: D/Grzesczuk (PMP) ORD 1) I/S
set for 4/8/98 vctd & cont to 6/1/98 @ 4:00 pm cp%
dist lgm

VIOLATION REPORT/REQUEST FOR MODIFICATIOR/ORDER re:
D/Goodman (LDG)ORD: Prob's rqst for waivr of bal
of elctrnec montring costs be waivd GRANTED cps digt

5/07/98 176

1sd
Interval Start Date Ltr. | Total
{per Secuion JI) End Date Codel Days

AA000156
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET U S vs CURTLS ALPHONSE BURNEY et al
£> Page 18
AQ 256a @ K Yr. | Docket No. | Def.
(" baTe PROCEEDINGS {continued) V. EXCLUDABLE DELAY
{Document No.) fa) (bl | td)
5/13/98 177 SUPERSEDING INDICTMENT o/d 5/96 lgm
- - JS-2 re: D/G.Wrobel 1gm
—— 178  A0-257 re: D/J.Wrobel I1gm
- 179 A0-257 re: D/G.wrobel lgm
- 180 MINUTES OF GRAND JURY (LRL) ORD 1) Summs to iss
for bth D's 2) A/P set for 5/22/98 @ 8:30 am bfr
RJJ (C/R Diane McClure) cps dist lgm
—— —— SUMMONS issd to USA re: D/J.Wrobel lgm
—~— — SUMMONS issd to USA re: D/G.Wrobel lgm
5/14/98 181 AMENDED MINUTES OF GRAND JURY (RLH} ORD 1) Summs
to iss for bth D's 2) A/P set for 5/22/98 @ 8:30
am bfr RJJ (C/R Diane McClure) cps dist lgm
5/21/98 182 STIPULATION/ORDER re: Bth D/Wrcbel's (RJJ) ORD 1)
< A/P set for 5/22/98 vetd & cont to 6/4/98 @ 8:30 ap
bfr RLH cps dist lgm
6/1/98 183 STIPULATION/ORDER re: D/Grzesczuk dtd 5/29/98 (PMP)
ORD 1) I/S set for 6/1/98 vctd & cont to 7/31/98
@ 9:30 am cps dist lgm
6/4/98 184 STIPULATION/ORDER re: Bth D/Wrobel's (RLH) ORD 1)
A/P set for 6/4/98 vetd & cont to 7/6/98 @ 8:30 am
cps dist lgm
7/10/98 185 ORDER re: D/J.Wrobel & G.Wrobel (PMP) ORD Trl set
for & cnsl to subp wits for 7/21/98 @ 8:30 am w/
cal call 7/16/98 @ 8:15 am (see doc for specs) cp$
to cnsl lgm
7/10/98 186 MINUTES OF ARRAIGNMENT/PLEA re: D/J.Wrobel dtd 7/6/p8
(RJJ) ORD 1) T/N: Same 2) D plds NG to CTs 1~l15
3) J/T set for 7/20/98 @ 8:30 am w/cal call 7/15/9B
@ 8:15 am 4) Tpes to be prvded to def ecnsl 3) D
cont on prsnt trms of relse (see doc for mdficatnsp
(Tape 98-4-58) cps dist lgm
7/13/98 — LETTER re: D/G.Wrobel to. atty Peter Christiansen ref S
flnd of desig of retnd cnsl lgm S
—— 187 BOND, PR pstd obo D/J. Wrobel dtd 7/6/98 (RJJ) 1sd - |
(Bond exon: ) o
- 188 BOND, PR pstd obo D/G. Wrobel dtd 7/6/98 (RJJ) 1sd
(Bond exon: )
X
Interval Start Date Ltr. |Totei
{per Section I} EndADNG0 0 1Gofie Days
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CR~85-95-328-PMP (RLH

UNITED STATES DISTRICT COURT PAGE 19
CRIMINAL DOCKET CURTIS ALPHONSE BURNEY, et al.
AQ 256A
(" baTE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
{Document No,) ) (b} lely )
07/13/98 189 MINUTES OF ARRATGNMENT/PLEA/INITIAL APPEARANCE re; )
D/G. Wrobel dtd 7/6/98 (RJJ)ORD 1) T/N: Georginf Pt
Diane Wrobel 2) D plds NG to Cts 1-60,67 of 2nd / ;'}{L‘
Sprsding Indctmnt f1d 5/13/98 3) J/T set for o

7/20/98 @ 8:30am in Ctrm #2 w/cal cal 7/15/98 @
f:15am 4) Tpes to be provded to Dfs cnsl 5)

D rels on P/R bnd (see doc for specs) 6) D cnsl
advses ths is D's lst apprnce & entitld to a min
of 30days to prep for trl (set for 7/20/98): Crt
advsd th D being set for same day as co-ds & assufbly
a stip to cont wll be. fld in writing & Crt wll hr
stip immdlty upn rcpt (Tape #98-4-58) cps dist 1sf

7/16/98 190 STIPULATION/FINDINGS OF FACT/ORDER re: D/J.Wrobel & |i7qi 7 21 ¢ | 7|07
G.Wrobel (PMP) ORD 1) Trl set for 7/20/98 vectd & Tr Tl
cont to 12/14/98 @ 8:30 am w/cal call 12/8/98 @ 8:15b -
am 2) Trl brfs, etc due 12/8/98 (18/3161(h) (8)(B) (L) .
& 3161(h) (8) (B)(iv) cited) cps dist lgm b

7/23/98 191 NOTICE cbo gvrnmnt of intent to use tpe recrdngs in
evdnce at trl (m) lgm

7/29/98 192  DESIGNATION OF RETAINED COURSEL re: D/G.Wrobel, atty
Peter Christiansen retnd lgm

—_ 193 WAIVER OF PRESENCE obo D/G.Wrobel lgm

8/3/98 194 STIPULATION/ORDER re: D/Grzesczuk dtd 7/31/98 (PME)
ORD 1) 1/S set for 7/31/98 vectd & cont to 12/28/98
€ 3:30 pm cps dist lgm.

9/14/98 195 STIPULATION/ORDER re: Bth D/Wrobel's (RLHE) ORD 1)
P/T mtns due 10/2/98 2) Rspn's due 10/16/98 3)
Rply's due 10/30/98 cps dist Ilgm

10/06/58 196 STIPULATION/ORDER re: D/s J & G Wrobel (PMP)ORD:
P/T mtns due 10/9/98 cps dist 1sd

10/9/98 197 V/X§ETION obo D/J.quPel to dism or in alt supprss (m) 1tm
(Dispo: 4 2 7¢ (L vidss ‘/ﬂ
- 198 QUEST obo D/J.Wrobel & G.Wrobel to inclde questns |

A (Dispo:#»ﬁgz c:}bﬁ

- 199 OTION obo D/J.Wrgbel & G,Wrobel to svr forftr CT (o) lgm
(Dispo: H 7§ AL ﬂiufﬂﬂs‘ E/c

Te juror exprn wfteleirktng (m) lgm

_ 200 /*?;TION obo D/J.Wrobel & G.Wrobel to dism CT 1 (m) lgm
(Dispo: #’ F7% ,(_Q;; ;u,ﬁﬁtz #Miz7 A"./e

- 20} MOTION obo D/J.Wr?bel & D/Wrobel to dism (m) lgm
(Dispe: # 778 lonced #2325 RJR

Interval Start Date 1. tal
{per Secnion 1) End Date éAdéﬁdﬁS
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET USwv CURTIES ALPHONSE BURNEY et al
Page 20
AQ 256A @ \_ Y ] Docket No.  |Det.
T PROCEEDINGS (continued) v EXCLUDABLE DELAY
{Document No_) b fal (b) fchy (d)
10/9/98 20% OTION obo D/J.Wrobel & G.Wrobel to compl prodctn
of gdeline sentnecg info (m) lgm
(Dispo: # Hf dlin
-- 209 TION obo D/J.Wrobel & G.Wrobel Ez strke srplsage [(m) lgm
(Dispo: Wat¥/ ﬂ’/‘j #é}?’f.&ﬁ!éﬁ-{ﬂ
10/15/98 | 204  SEALED 1lgm
10/16/98 205 SEALED lgm
— 206  SEALED lgm o
-~ & 20Y,
D
10/21/98 207 NOTICE re: D/Wrobel's Mtns (#204,205,206) {RLH)ORD:
Hrg set for TUES, 10/27/98 @ 10:30am in Crtrm #4,
bfr RLH c¢ps dist 1sd
10/23/98 208//VﬁbTIUH obo D/G. Wrobel To Dism Rased Upn Pre-Accstry

A (Dispu:#;‘/z ﬂ/ﬁi #9276 ili s
/

& Incorp Memrndm of Law (m) 1sd
(Dispo: & 043 .zﬁ,éauuaﬁ,

210 ¥ MOTION obo D/G. Wrpbel Fo Brady Matrl
(Dispo: g 2 4/ M,

Or Othr Subjectve Factrs Are Relev i@)

(Dispo: #a“ ﬁ/‘; #6;175 K_ﬁciﬂ..i_.: ;
212,KJ%5TION obo D/J. Wrobel For Severnce Und

0 o2y 548 loriecl o prycloc

(Dispo: #cgv‘plé? Z_QQM

Than Rule 404 (B) & MOTION IN LIMINE to
{m) 1sd

(Dispo:#él/f’? W o Lxlii

Delay & Memrndm of Pts/Auths In‘SEprt 0f (m) 1sd

MOTION obo D/G. Wrobel To Intrvw Prospctve Govt Witn

211 MOTION obe D/s . J. & G. Wrobel To Preclude Govt From
Arguing Or Suggsting During Trl Tht Age, Vulnrblty,

21%/X:ﬁbTIDN obo D/G. Wrobel To Sever (m 1sd
(Dispo: # Qs [(red a)/a W(Ze,c;
21&,l/§bTION obe D/G. Wrobel For Bill Of Partclrs {(m) 1sd

215;*5MDTION obo D/G. Wrobel To Disclose Intnt By Govt To
Evid of Unchrgd Crimes, Wrongs, Acts or Miscndet UnH
Any Form OF Res Gestae Theory Or Fed Rle of Evid Othr

V3]

P

(m) 1lsd

lsd

FRCrP Rle 14

Exclde Ewvid

Interval Start Dage = @l otal
{per Section ) End 6@09 g“otégjt)avs
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET
AD 256A

USA vs. CURTIS ALPHONSE BURNEY, et al.

(" oate

PROCEEDINGS (continued}

V. EXCLUDABLE DELAY

la)

(b}

ic)y (d)

10/23/98

16/27/98
10/80/98

11/6/98

1-23-9%

11/30/98

12/1/98
12/18/98

12/28/98

12/29/98
VT
12/30/98

1/12/99

{-/3-@F

{Document ND.}
216 OTION cbo D/G. Wrobel For List of Witns The Govt
Intnds To Call At Prl ,(m) 1sd
(Dispo: :#"J’?@ AL

217 j;%ﬁgilﬂﬂ obo D/G. Wrobel To Presrve All Agnts' Rough
Notes (m) 1lsd

(Dispo: 2 Q50 onfMMi .

218 //%;;TION obo D/G. Wrobel For P/T Detrmntn Of Admssblrt)
0f Co-Consprtrs' Stmts,(m) 1sd

(Dispo: F£J53 4

219 MOTION obo D/G. Wrobel To Cont Trl (m) 1lsd
(Dispo: #2599 WOJP'

220 SEALED 1gm

221 SEALED 1gm

222 STIPULATION/FINDINGS OF FACT/ORDER re: Bth Wrobel's

dtd 11/5/98 (PMP) ORD 1) P/T mtns cont to 12/18/98
rspn's cont to 12/25/98; rply's cont to 1/8/99 2)
Trl set for 12/14/98 vetd & cont to 2/22/99 @ 8:30
am w/cal call 2/17/99 @ 8:15 am 3) Trl brfs, etc
due 2/17/99 (18/3161(h)(8)(B) (i) & 3161 (h) (8)(B)
(iv) cited) cps dist lgm 1

— Sub #2320 tfrb0] 4o P Yo

223 SUBSTITUTION OF COUNSEL obo D/J.Wrobel, atty Booker
T.Evans subs in place of George Kelesis cps dist

224 RECEIPT OF COPY of Doc. #223. cor

225 SEALED 1gm

226 SEALED. 1sd

227 SEALED. 1=d

228 JOINT DISCOVERY STATEMENT re: D/D. Wrobel l=sd

_ sub ﬂ-boidw Jo Seal F¥22k 4o RPLH, |

229 SEALED. lsd

230 STIPULATION/ORDER re: D/Grzesczuk (PMP) ORD 1) 1/§

set for 1/11/99 vetd & cont to 1/26/99 @ 3:30 pm
cps dist lgm

Sub #1497, 194 e -2L5, 20Y -219 . g

b

tnrervat
{per Secuion 11}

by

Start Da
= Ena DRa0(

1500

PAG



Ll=m=3— 5 U =MD URLH)
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET U S vs CURTIS ALPHONSE BURNEY et al
Page 22
AQ 256A @ k Yr. l Docket No. |D¢f.
arns PROCEEDINGS (continued] V. EXCLUDABLE DELAY
{Document Na.} ‘al o) te)) (d)
1/12/99 231 PETITION/ORDER re: D/G.Wrobel (RJJ) ORD 1) Warr to
iss for viol of p/t relse conds cps dist lgm
—-— -—— WARRANT issd to USM re: D/G.Wrobel lgm
(139G | Sk # 197 to L. K
1/19/99 232 SEALED lgm
1/20/99 - 233 ORDER re: D/G.Wrobel dtd 1/19/99 (PMP) ORD 1) Attchd

1tr frm D's hsbnd re contact with D to be dstrbtd
to cnsl of recrd for revw cps dist lgm

1/21/99 234 SENTENCING MEMORANDUM obo D/Grzesczuk lem
1/22/99 235 J"gPORT/RECOHHENDATIGN re: D/J.Wrobel's mtn to dism
or in alt supprss (#197) dtd 1/21/99 (RLH) RECOMMENDS

mtn be DENIED EOD 1/22/99) «cps dist lgm
(Dispo: W1 L

- 236rJ}fﬁLPORTIRECOHHENDATIOH re: Bth D/Wrobel's mtn to svn
forftr CT (#199) dtd 1/21/99 (RLH) RECOMMENDS Mtn
be GRANTED (EOD 1/22/99) cps dist lgm
(Dispo: #}75& ol

- 237 l/xééPORI/RECGHHENDATIOH re: Bth D/Wrobel's mtn to dism
(#200) dtd 1/21/99 (RLH) RECOMMENDS Mtn be DENIED

(EOD 1/22/99) «cps dist gm

(Dispo: ¥ S 78 i

- 238 PORT/RECOMMENDATION re: Bth D'Wrobel's mtn to
dism (#201) dtd 1/21/99 (RLH) RECOMMENDS Mtn be

DENIED (EOD 1/22/99) cpspdist lgm
Dispo: W 278

—— 239 }JrﬁgPORI/RECUHHENDATIOR re: Bth D/Wrobel's mtn to cmgl
(#202) dtd 1/21/99 (RLH) RECOMMENDS Mtn be DENIED

(EOD 1/22/99) cps dist lgm
(Dispo: ¥ 278 M

1/25/99 240 TRANSCRIPT OF MAGISTRATE PAPERS frm dist of C. Calif

Case #SA99-17M D/G.Wrobel

a) AFFIDAVIT re: Out of dist warr (CC)

b) MINUTES OF PROCEEDINGS dtd 1/13/99 (Elgin Edwayxds)
ORD 1) Detentn ord: D commttd to cstdy of USM
2) Waivr of remvl hrng exctd 3) Warr of remvl
& final commtmnt to iss (CC)

¢) FINAL COMMITMENT/WARRANT OF REMOVAL dtd 1/15/99%
(CC)

d) DOCKET SHEET (CC) lgm

X

Interval Start Dare Ltr. |Total
{per Section [} End Carte Code| Davs

AA000161
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UNITED STATES DISTRICY COURT CURTIS ALPHONSE BURNEY et al
CRIMINAL DOCKET
AQ 2564 Page 23
" OATE PROCEEDINGS (continued] V. EXCLUDABLE DELAY
(Document Na.) —_ - la) - b :“_,{c”_
1/25/99 241 RT/RECOMMENDATION re: Bth D's mtn to strike (#2p3)
(RLH) RECOMMENDS Mtn be DENIED (EOD 1/26/99) cps
dist lpm
{Dispo: 3)7‘
o- 242 'ORT /RECOMMENDATION re: D/G.Wrobel's mtn to dism bikd
upon pre-accstry delay (#208) (RLH) RECOMMENDS Mtn
be DENIED (EOD 1/26/99) g¢ps dist  lgm
(Dispo: # 978 W
- 243 ORDER re: D/G.Wrobel's mtn to intrvw prspectv gov
wits (#209) (RLH) ORD Mtn DENIED (EOD 1/26/99)
cps dist lgm
— 244 ORDER re: D/G.Wrobel's mtn for brdy mtrl (#210) (RLH)
0 1) Mtn DENIED (EOD 1/26/99) cps dist lgm
— 245 PORT/RECOMMENDATION re: Bth D/Wrobel's mtn to predlde

| gvrnmnt frm argng/sggstng that age, vinrblties or
orthr subjectv factrs are relvnd (#211) (RLH) RECOMMENDS

Mtn be DENIED (EQD L/26/99) ,cps dist lgm
(Dispo: w $7( a.HM-w‘-

1/26/99 246 ORDER re: D/G.Wrobel's mtn for bill of prtelrs (#214)
(RLH) ORD 1) Mtn DENIED (EOD 1/26/99) cps dist | lgm

— 247 ORDER re: D/G.Wrobel's mtn to disclse intent (#215)]
(RLH) ORD 1) Mtn GRANTED to extent (see doc for
specs) (EOD 1/26/99) c¢ps dist lgm

a9 | sue j9gt OmP Do | | |

1/27/99 248 ORDER re: D/J.Wrobel's mtn for svrnce (#212) dtd 1/26/99
(RLH) ORD 1) Mtn DENIED w/o prijdce (EOD 1/27/99)

cps dist lgm

- 249 ORDER re: D/G.Wrobel's mtn for list of wits (#216)
dtd 1/26/99 (RLH) ORD 1) Mtn DENIED (EOD 1/27/99)

cps dist lgm

—— 250 ORDER re: D/G.Wrobel's mtn to prsrv all agnts rgh
notes (#217) dtd 1/26/99 (RLH) ORD 1) Mtn DENIED
(EOD 1/27/99) «cps dist 1gm

OUT OF DATEHE ORDER
1/26/99 247a MINTUES OF SENTENCING re: D/Grzesczuk (PMP) ORD As
to CT 4 of sprsdng indetmnt: 1) Sent impsd 2) Asgesspnt

3) Restitutn 4) Remning CTs DISMD 5) D remnded td
cstdy 6) Gvrnmnts mtn for dwnwrd departr GRANTED
(C/R M.Lindi) c¢ps dist lgm

inrerval Stan Date_ Ltr. [Total
{per Section 11} End Date Codef Days

AA000162
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Page 24

Docket No-. lDef.

4 DATE

1/27/99

1/27/99

2/1/99

2/4/99

2/12/99
2/16/99

2/16/99

2)17 129

2/17/99

251

252

253

254

255

256

257

258

259

260

261

| Sut

262

{Document No.)

V.
fa)

PROCEEDINGS (continued)

EXCLUDABLE DELAY
3 {c) id)

ORDER re: D/G.Wrobel's mtn to svr (#213) ded 1/26/99
(RLH) ORD 1) Mtn DENIED w/o prijdce (EOD 1/27/99)
cps dist lgm

ORDER re: D/G.Wrobel's mtn for p/t determnatn of
admssblty of co~-consprators statmnts (#218) dtd
1/26/99 (RLH) ORD 1) Mtn DENIED (EOD 1/27/99)
cps dist lgm

WARRANT w/USM retd, D/G. Wrobel arr by FBI on 1/13/9¢
in Santa Ana, CA 1sd

JUDGMENT re: D/Grzesczuk dtd 1/26/99 (PMP) ORD As
to CT 4: 1) 6 mths cstdy USBOP, concrrant to CR-S-
95-288-PMP & Calif cases 2) D remnded to cstdy of
USM 3) 3 vyrs sprvsd relse (see doc for specs) &)
$100.00 assessmnt 5) $1,080,925.00 restitutn (EOD
1/28/99) «cps dist lgm

MINUTES OF INITIAL APPEARANCE re: D/G.Wrobel's viol
of p/t relse conds dtd 1/28/99 (PMP) ORD 1) D shll
be detnd pndng detentn hrng 2) Detentn hrng set
for 2/2/99 @ 10:30 am 3) All medicl recrds preprd
whilte D in fed ecstdy urng Jan shld frthwth be ptd¢
for 2/2/99 hrng &) Detentn hrng reset for 2/3/99 §
9:00 am (C/R E. Sanderson) cps dist lgm

ded

MINUTES OF DETENTION HEARING re: D/G.Wrobel dtd
2/3/99 (PMP) ORD 1) D ‘detnd pndng trl 2) D shll
undergo psych eval to determn if she is competnt
to stnd trl; USA to sub form of ord to crt 3} D
remnded to cstdy of USM (C/R M.Lindi) cps dist

lgm

ORDER re: D/G.Wrobel for psyh eval
specs) c¢ps dist (3 €C's to USM)

(see doc for
lgm
RECEIPT OF COPY re: D/G.Wrobel of sub of cnsl 1lgm

SUBSTITUTION OF ATTORNEY obo D/G.Wrobel atty John
Fadgen subs in place of Peters Christiansen as
retnd cnsl c¢ps dist lgm

SEALED 1gm
SEALED

199, 00, 20|, RER. X0
<£EEL§§b,§31<;3?H§4M&LQ@2

lgm
vy, 21, 36,230,

THIRD SUPERSEDING INDICTMENT lgm

75 T 200, 2kt il

|
l
i
b
|
|
|

.
b

|
1‘ .
| l

Interval
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Page 25

( DATE

2/17/99

2/18/99

2/19/99

2/22/99

PROCEEDINGS {continued)

V. EXCLUDABLE DELAY
(a) ib) le} g {d)

{Document No.}

Puklus; A/P
iss for D's

re.

re:

re:

re:

re.:

re.

re.

re.

re.

MINUTES OF GRAND JURY (RJJ) ORD

for D's J.Wrobel, Azzarone, Cardin, Filosi, Ford &
set for 2/26/99 @ 8:30 am 2) Warrs to
Cohen & Fried 3) D/G.Wrobel in fed
lgm

D/J.Wrobel 1lgm
D/G.Wrobel 1gm
D/Azzarone lgm
D/Cardin  lgm
D/Cohen lgm
D/Filosi lgm
D/Ford lgm
D/Fried lgm
D/Puklus 1lgm

(C/R Kimberly Powell) cps dist
issd to USA re: D/J.Wrobel lgm
issd to USA re: D/Azzarone lgm
igsd to USA re: D{Fardin lem
issd to USM re: D/Cohen lgm
issd to USA re: D/Filosi lgm
issd to USA re: D/Ford Ilgm
issd to USM re: D/Fried lgm
issd to USA re: D/Puklus lgm
lgm

lgm

MOTION/ORDER re: D/Azzarone, Cardin, Cohen, Filosi,
Ford, Fried & Puklus dtd 2/19/99 (PMP) ORD Lve of
(No cps

crt GRANTED for flng of foregoing dismssl

dist, this mtn fld in error on the wrong case; see
motion to strike)

263 A0-257
264 A0Q--257
2865 A0-257
2B6 AO0-257
267 A0-257
268 AD-257
269 AO0-257
270 A0-257
271 A0-257
272
cstdy
——— SUMMONS
-—= SUMMONS
——= SUMMONS
—— WARRANT
——— SUMMONS
- SUMMONS
-—= WARRANT
- SUMMONS
273 SEALED
274 SEALED
275
276

lgnm

DESIGNATION OF RETAINED COUNSEL re: D/G.Wrobel, attj
John P. Fadgen retnd

lgm

1) Summs to iss

-

Interval
{per Secuion 1)

Start D%t% 000 +&4 | Total
Eng Date Codef Days
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UNITED STATES DISTRICT COURT

CRIMINAL DOCKET D U S

AD 2564 @

vs CURTIS ALPHONSE BURNEY et al

Page 26

L’f:.] Docket N¢

(" DATE

{Docurnent No .}

2/23/99

2/24/99

L/l /55

2/26/99

277

278

279

280

Mﬁ)

282

283

284

285

286

287

PROCEEDINGS {(continued)

V.
{a)

EXCLUDABLE
{b)

MOTION/ORDER obo gvrnmnt (PMP) ORD 1) Mtn to dism
fid 2/19/99 (#275) STRICKEN c¢ps dist lgm

ORDER dtd 2/18/99 (PMP) ORD 1} Mag R/R's 235,236,2
238,239,241 ,242 & 245) AFFIRMED; Mtn to dism (#197
DENIED; Mtn to svr forftr ct (#199) GRANTED; Mtn
to dism (#200) DENTED; Mtn to dism (#201) DENIED;
Mtn to cmpl (#202) DENIED; Mtn to strk (#203) DENI
Mtn to dism (#208) DENIED & Mtn to precle (#211)
DENIED (EOD 2/24/99) «e¢ps dist  lgm

MINUTE ORDER re: Bth D/Wrobel's dtd 1/22/99% (PMP)
ORD 1) Cal call set for 2/17/99 & trl set for
2/22/99 vetd cps dist lgm

MOTION obo D/J.Wrobel to, comt A/P  lgm

(Dispo: #&Qﬂ,ﬁgg %

MINUTES OF ARRAIGNMENT/PLEA re: D/J.Wrobel (LRL)
ORD 1) Mtn to cont A/P pndng (Tape 99-1-22) cps
dist lgm

MINUTES OF ARRAIGNMENT/PLEA re: D/G.Wrobel (LRL) ORD

37,

ED;

1) Gvrnmnt to ntfy crt upon completng of mental exam

for next A/P dt (Tape 99-1-22) cps dist lgm

MINUTES OF ARRAIGNMENT/PLEA re: D/Ford (LRL) ORD
1) Gvrnmnt advises D is set for plea, A/P vctd
(Tape 99-1-22) c¢ps dist lgm

MINUTES OF ARRAIGNMENT/PLEA re: D/Cardin (LRL) ORD
1) D nt prsnt 2) A/P cont to 3/5/9% @ 8:30 am bfy
RLH (Tape 99-1-22) cps dist lgm

MINUTES OF ARRATGNMENT/PLEA re: D/Azzarome (LRL)} OHRD
1) T/N: Same 2) D plds NG to CTs 1, 53-56 3) SuHj

to jnt disevry statmnt 4) J/T set for 4/19/99 @
8:30 am w/cal call 4/14/99 @ 8:15 am (18/3161(h) (o
cited) 5) ORD re p/t predr entrd & cps srvd on
cnsl in opn crt 6) Tpes to be prvded to def cnsl
INITIAL APPEARANCE 7) Atty Paul Wommer appntd cns
8) D relsd on PR bnd (Tape 99-1-22) c¢ps dist '

BOND, PR pstd obo D/Azzarone 2/26/99 legm

(Bond exon: 7- 30 ?? )

MINUTES OF ARRATCNMENT/PLEA re: D/Filosi (LRL) ORD
1) T/N: Rosario Filosi 2) D plds NG te CTs 1,47-
59-73 3) Subj to jnt discvry statmmt 4) J/T set
for 4/19/99 @ 8:30 am w/cal call 4/14/9G @ B:15 am
(18/3161(h)(7) cited) 5) Ord re p/t prcdr entrd &

)

gm

36,

Cps stvd on cnsl It opn ¢

{per Sembp

rit Date
ng%nd Dare (
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UNITED STATES DISTRICT COURT
CRIMINAL DOCKET U S v CURTIS ALPHONSE BURNEY et al
Page 27
AO 256A @ \_ Y | Docket No. | Def.
(" DaTE PROCEEDINGS {continued) V. EXCLUDABLE DELAY
(a) ib] ted g d)
(Document No.}
2/26/99 287 MINUTES OF ARRAIGNMENT/PLEA re: D/Filosi con't frm
pg 26: ©6) Tpes to be prvded to def cnsl INITIAL
APPEARANCE 7) Atty Kevin Kelly appntd cnsl 8) D
relsed on PR bnd (Tape 99-1-22) cps dist lgm
- 288 BOND PR pstd obo D/Filosi 2/26/99 lgm
(Bond exon: )
- 289 MINUTES OF ARRATIGNMENT/PLEA re: D/Puklus (LRL) ORD
1) T/K: Same 2) D plds NG to CTs 1, 70-73 3) Sub ]
to jnt discvry statmnt 4) J/T set for 4/19/99
8:30 am w/cal call 4/14/99 @ 8:15 am (18/3161(h)(])
cited) 5) Ord re p/t predr entrd & cps srvd on cndl
in opn crt "6) Tpes to be prvded to def cnsl INITJAL
APPEARANCE 7) Atty Scott Bindrup appntd cmsl 8) I
relsed on PR bnd {(Tape 99-1-22) cps dist lgm
—— 290 BOND, PR pstd obo D/Puklus 2/26/99 lgm
(Bond exon: )
- 291 ORDER re: D/Azzarone, Filosi & Puklus (PMP) ORD 1)
P/T mtns due 3/12/99. 2) Rspn's due 3/23/99 3) Rply's
due 3/26/99 cps to ensl lgm
- 292 ORDER. re: J.Wrobel (LRL) ORD 1) A/P set for 2/26/gh
vetd & cont to 3/5/99 @ 8:30 am bfr RLH cps dist
lgm
3/3/99 293 JOINT DISCOVERY STATEMENT ye: D/Ford lgm
3/4/99 294 ORDER re: D/Azzoronme (LRL) ORD 1) Atty Paul Wommer
appntd ensl 2) USM to srv subp lgm
— 295 CJA-20 re: D/Azzarone, atty Paul Wommer appntd cnsl
VCHR #1111968 1lgm
- 296 ORDER re: D/Filosi (LRL) ORD 1) Atty Kevin Kelly
apputd cnsl 2) USM to srv subp lgm
- 297 CJA-20 re: D/Filosi, atty Kevin Kelly appntd cnsl
VCHR #1111969 lem
- ‘298 ORDER re: D/Puklus (LRL) ORD 1) Atty Scott Bindrup
appntd cnsl 2) USM to srv subp lgm
- 299 CJA-20 re: D/Puklus, atty Scott Bindrup appntd cnsl N
VCHR #1111972 1lgm T
3/5/99 300 MINUTES OF ARRAIGNMENT/PLEA re: D/Cardin (RLH) ORD -
1) T/N: James Eli Cardin 2) D plds NG to CTs 1, R
57-58 3) Subj to jnt discvry statmnt 4) J/T set |
for 4/19/99 @ 8:30 am w/cal call 4/14/99 @ 8:15 am | }
5) Ord re p/t predr entrd & cps srvd on cnsl in L
opn crt Continued on page 28 Interval &mtnﬂﬁoqauﬂﬁmﬂ
(per Section 1) End Date !CodelDavs
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A

' CRIMINAL DOCKET
: AO 256A Page 28

( DATE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
{a) io} (el )

{Document No.)
3/5/99 300 MINUTES OF ARRAIGRMENT/PLEA re: D/Cardin con't frm
pg 27t 6) Tpes to be prvded to def cnsl INITIAL v

APPEARANCE 7) Atty Ulrich Smith appntd cnsl 8) Foidlh
D relsd on PR bnd 9) Atty Smith to sub financl afif ) .
for D {Tape 99-3-25) ecps dist lgm -~ L

- 301 ORDER. re: D/Cardin dtd 3/5/99 (RLE) ORD 1) Atty i
Ulrich Smith appntd ensl 2) USM to srv subp 1gn L

-- 302 BOND, PR pstd obo D/Cardin 3/5/99 1lgm
(Bond exon: }D"ls-'q )

—— 303 CJA-20 re: D/Cardin, atty Ulrich Smith appntd cnsl
VCHR #1111971 lgm

- 304 ORDER re: D/Cardin (PMP) ORD 1) P/T mtns due 3/19499
2) Rspn's due 3/30/99 3) Rply's due 4/2/99 cps
to cnsl legm

3/5/99 305 ORDER re: D/Grzesczuk dtd 3/4/99 (PMP) ORD 1)} Attchd
ltr regstng hlf-way hse shll be distrbtd to cnsl of
recrd for flng of app mtn; cpy shll also be prvded
to prob cps dist lgm

3/8/99 306 JOINT DISCOVERY STATEMENT re: D/Filesi  lgm
3/9/99 307 NOTICE re: D/J.Wrobel 1) A/P set for 3/5/99 vctd &
cont to 3/15/99 @ 8:30 am bfr RJJ cps dist lgm

3/10/99 308 JOINT DISCOVERY STATEMENT re: D/Azzarone  lgm
I

3/11/99 309 MINTES- OF INITIAL APPEARANCE re: D/Fried (RJJ) ORD
1) CJA atty Randall Roske appntd cnsl 2) A/P set _ :
for 3/19/99 @ 8:30 am bfr LRL 3) Detentn hrng set S Ji
for 3/16/99 @ 3:30 pm; temp detentn ord 4) Due Lot
to conflet, new CJA cnsl to be appntd (Tape 99—&—20)4ﬁiﬁ55 U
cps dist lgm '

- 310 FINANCIAL AFFIDAVIT re: D/Fried ' lgm

- 311 ORDER re: D/Fried dtd 3/11/99 (RJJ) ORD 1) Atty
Randall Roske appntd cnsl 2) USM to srv subp 1ghm

-- 312 CJA-20 re: D/Fried, atty Randall Roske appntd cnsl
for initial apprcne only VCHR #1111996 lam

3/15/99 313 MINUTES OF ARRAIGNMENT/PLEA re: D/J.Wrobel (RJJ) OHD
1) T/N: Same 2) D plds NG to CTs 1-136 3) Subj
to jnt discvry statmnt 4) J/T set for 4/19/99 @
8:30 am w/cal call 4/14/99 @ 8:15 am 5) D cont of
prsnt trms of relse 6) Gvramnts orl mtn to mdfy
conds of relse DENIED (Tape 99-4-21) cps dist lom

—= 314 LETTER re: D/G.Wrobel frm USBOP, LA, CA, D arrvd

2/12/99; reqst 30 dys of study lgm tnrerval Start Date. | Lir. | Total
: (per Secuon 1) End Cate Mgm67

_—_—“
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CR=-5-95-328~PMP (RLE)

UNITED STATES DISTRICT COURT

CRIMINAL DOCKET USwv CURTIS ALPHONSE BURNEY et al
Page 29
AQ 256A @ D \_ " | Docket No. |
( DATE PROCEEDINGS (continued) V. EXCLUDABLE DEL
(Document Ne.} ta) o) Ll
3/16/99 315 ORDER re: D/Fried dtd 3/12/99 (RJJ) ORD 1) Atty

Jacqueline Naylor appntd cnsl cps dist lgm

—— 316 CJA-20 re: D/Fried, atty Jacqueline Naylor appntd dnsl
VCHR #1111995 legm

3/16/99 317 MINUTES OF DETENTION PROCEEDINGS re: D/Fried (RJJ)
ORD 1) PR bnd set & exctd; D relsd (Tape 99-4-22}
cps dist lgm

- 318 BOND, PR bnd pstd obo D/Fried 3/16/99 lgm
{Bond exon: )

3/15/99 319 ORDER re: D/Fried dtd 3/11/99 (RJJ) ORD 1) D detnd
pndng detentn hrng (EOD 3/18/99) e¢ps dist  lgm

—

3/18/99 320 STIPULATION/FINDINGS OF FACT/ORDER re: All D's (PMP
ORD 1) Trl set for 4/19/99 vctd & cont to 7/12/99
@ 8:30 am w/cal call 7/7/99 @ 8:15 am 2) P/T mtns|*%
cont to 4/9/99; rspn's cont to 5/7/99; rply's cont
to 5/21/99 (18/3161(h)(8)(BY (1) & 3161(h) (8) (B) (iv
cited) e¢ps dist lgm

RS Y4T-Fe T |

e

-

.u

Hy
-
N

3/19/99 321 MINUTES OF ARRAIGNMENT/PLEA re: D/Fried (LRL),ORD
1} T/N: Same 2) D plds NG to CTs 1,63-66 3) Subj
to jnt discvry statmnt 4) J/T set for 4/19/99 @
8:30 am w/cal call 4/14/99 @ 8:15 am (cnsl to do
stip to jn othr D's) 5) Ord re p/t prcdr entrd &
cps srvd on cnsl in opn crt 6) Tpes to be prvded
to def cnsl 7) D cont on prsnt trms of relse (Tapq
99-1-27) cps dist lgm

- 322 ORDER re: D/Fried (PMP) ORD 1) P/T mtns due 4/2/99
2) Rspn's due 4/13/99 3) Rply's due 4/16/99 cps
to cnsl I1gm

3/17/99 323 RULE 20 TRANSFER obo D/Cohen, case as to this D trndfrrH
to dist of New Hampshire for disposition cps dist lgm

—— 324 CONSENT TC TRARSFER OF CASE re: D/Cohen to dist of
New Hampshire igm

3/19/99 325 OTION obo D/G.Wrobel for relse pndng trl (mss) lgm
. (Dispo: #3254 W"‘S o Fap s Ll
3/23/99 326 TRANSMITTAL LETTER re: D/Cohen to dist of N.Hampshite

w/ce's of trnsfr & Indctmmt  cps dist  lgm

3/23/79 | Sk 35T PP Pa

3/22/99 327 WARRANT w/USM ret, D/Fried arr 3/11/99 lgm

I
l
i
I
I

interval StaAﬂa@eOOlIG_Sn !Tc

lrume Cammmima HEY Cowmmd Friman PSR
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g

Page 31
¥r. |

Docker No.

lDif.

(" pate

4/9/99

iy 49

4/12/99

4/13/99

4/21/99

4/23/99

4/26/99

4/29/99

&~ (254

5/12/99

{Document

342

343

344

345

346

347

348

349

350

351

352

353

——

354

SubB 344 Ao CLH oo

355

356

z
No.
//jQDTION obo D/Puklus to sever (m}  lgm
(Dispo: #347 rspn;ﬂt&*‘f-mnf
10N obo D/Puklus to supprss (m) lgm

MINUTES OF ARRAIGNMENT/PLEA re D/Ford held 4/23/99

PROCEEDINGS (continued)

V. EXCLUDABLE DELAY

(a (b}

le)y idy

(Dispo: Oppo #3513 H 24 H Yot
; —_ 5‘
Jubfo pmb ¥ 25,3 3¢

MOTION obo D/G.Wrobel to sever (nss) lgm

(Dispo: #3062 Papn, Denies-#- 313,

ORDER re: D/G.Wrobel's mtn for relse (#325) dtd 4/13/99

(PMP) ORD 1) Mtn DENIED (EOD 4/13/99) cps dist

MINUTE ORDER re: D/Ford (PMP) ORD 1) I/A & A/P set
for 4/13/99 vctd & mttr refrrd bek to LRL for I/A
set for 4/23/99 @ 8:30 am cps dist lgm

RESPONSE. cbo gvrnmnt to D/Puklus' mtn to sever(m)

(LRL) ORD: T/N: same; D plds NG to Cts 1,50,59-62;
shject to jat dscvry stmt; J/T set 7/12/99 € 8:30am
w/cal call 7/7/99 @ B:l3am purs 18 USC 316L(h}{7);
Ord re p/t prcdr entrd & cps srvd on ensl in open
crt; INTIIAL APPEARANCE ORD dfnt relsd on P/R Bond
(see doc for spcfes). (C/Rec J,. Watson) cps dist

ORDER re D/Ford (PMP) ORD p/t mtns due 5/7/99; rspns

due 5/18/99; replies due 5/21/99. cor
BOND, P/R, re D/Ford posted 4/23/99.
{Bond Exon )

OPPOSITION to D/Puklus® Mtn to S5pprss (#343) obo
.govt. (m) cor

VERIFIED PETITION re: D/J.Wrobel, atty Cary L. Lacke
retnd ¢ps dist 1lgm

DESICGNATION OF LOCAL COUNSEL re: D/J.Wrobel, atty
Booke T. Evans retnd legm

1) Cmptncy hrng set for 4430
cps dist lgm

NOTICE re: D/G.Wrobel
vetd & cont to 5/20/99 @ 3:30 pm

AFFIDAVIT obo D/G.Wrobel of J.Wrobel lgm

RECEIPT OF COPY obo D/G.Wrobel of mtn for relse & af

lgm

Intervail

Jraar Cammimm 111

1gm
lgm o
[
COE
Y
/99
f
Stare Date

!
|
|
\
|

Ltr. | Total
M redad Mo

AA000169
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(" pare

5/14/99

5/207/99

5/21/9?

5/24/99

5 a5 GG

6/1/99

6/7/99

6/8/99

06/08/99

(Document No.}

357

358J/;X?6;ION obo D/G.Wrobel to sever (p)
(Dispo: H3LZ I‘?A«ﬂ/k) TDENER 3773,

359

360

Sub¥ 3yhe 3y3 h@il po

36l

362

363

364

365

366

367

368

PROCEEDINGS (continued)
la}

CR=-5-95-328-

Page 32

{b)

V. EXCLUDABLE DELAY

ic)) td)

MINUTE ORDER re; D/G.Wrobel's mtn to svr (#344) (RLH)
ORD 1) W/no prf of servce on file, cnsl for D shll
srv gvrnmn & fle cert of servce within 5 dys frm
dt of this ord 2) Gvrnmnt shll fle rspn no ltr thgn
10 dys frm srve of mtn cps dist (cps mld 5/14/99)
lgm

legm

=

MINUTES OF ARRAIGNMENT/PLEA re: D/G.Wrobel (LRL) ORI
1) T/N: Same 2) D plds NG to CTs 1-81, 88 3) Subj
to jnt discvry statmnt 4) J/T set for 7/12/99 @
8:30 am w/cal call 7/7/99 @ 8:15 am 5) Tpes to be
provded to def cnsl 6) D remnded to cstdy (C/R
M.Lindi) cps dist glm

MINUTES OF COMPETENCY HEARING re: D/G.Wrobel dtd
5/20/99 (PMP) ORD 1) Crt fnds D competnt to stnd
trl 2) D's orl mtn for p/t relse DENIED 3) A/P
on sprsdng indemnt set for 5/21/99 bfr LRL (C/R
M.Lindi) c¢ps dist lgm

el

NOTICE re: D/Puklus 1) Chnge of plea set for 6/7/9
@ 3:00 pm cps dist lgm

RESPONRSE obo gvrmnmnt to D/G.Wrobel's mtn to svr (#
344 & 358)(m) lgm y

NOTICE re D/Filosi (PMP) ORD change of plea hrg set
6/9/99 @ 10am. cps dist cjb

MINUTES OF CHANGE OF PLEA re: D/Puklus dtd 6/7/99
(PMP) ORD 1) D allwd to wthdrw NG plea to CT 70 &
plds G to sme; crt accpts plea 2) Non-bndng plea
agremnt 3) Refrrd to prob for p/s invstigatn & rpt
4) 1/S & dispo of remning CTs set for 9/7/99 @ 3:3(
pm 5} Trl dt vctd 6) D cont on prsnt trms of relde
(C/R E.Sanderson) cps dist lgm

PLEA MEMORANDUM re: D/Puklus lgm

STIPULATION/ORDER re: D/G.Wrobel dtd 6/7/99 (PMP)
ORD 1) D shll have to 6/8/99 to fle rply to gvromits
rspn (#362) to mtn to svr (#344 & 358) cps dist lgm

NOTICE re: D/Fried (PMP)ORD: Chg of Plea Hrg set fér
WEDS, 6/16/99 @ 9:00am in Crtrm #2, bfr PMP cps dlst
1sd

REPLY obo D/G. Wrobel-Té Govt's Resp (#362) To D's Mtn
To Sever (#s 344 & 358) (p) 1sd

tnrerval
(per Section 1)

StEa% %ﬁﬁ 01

tr. |Toral
7&)0!.1 Cays
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UNITED STATES DISTRICT COURT
CRIMINAL DOCKET |, (LS vs
CURTIS ALPHONSE BURNEY, et al. PAGE 33
AQ 256A @ " | Docket No, | Def.
{ DATE PROCEEDINGS (continued) V. EXCLUDABLE DELAY
{a) ib) le) [di

{Document No.)

06/08/99 369 OBJECTIONS obo D/Azzarome To P/S Invstgtn Rprt (p) 1sd

6/9/99 370 MINUTES OF CHANGE OF PLEA re D/Filosi (PMP) ORD
dfnt allwd to w/draw NG plea & entrs plea of GLTY
to Ct 47; Crt accpts dint's newly entrd plea;
rfrrd to prob dept for p/s invstgtn rprt; I/S set
9/14/99 @ 4pm; remain cts tco be dsmsd; trial
vacated; dfnt contd on bond. (C/Rec E. Sanderson)
cps dist cib

- 371 PLEA MEMORANDUM obo D/Filosi. c¢jb

372 WARRANT oM —retumnt—D/  Sayderarrobdbld 00—aih W”yﬁwm
L-4-49 | subtk 344 38% f £LH K

06/11/99 372 RESPONSE by Govt To ﬁ}Azzarone's Objs (#369) To P/S
Rprt (m) lsd

06/15/99 373 ORDER re: D/G. Wrobel's Mtn To Sever (#358) (RLH)
: ORD: D's Mtn To Sever (#358) & (#344) DENIED w/o
prej (EOD 6/15/99) cps dist 1sd

- 374 ORDER re: D/s G. Wrobel, J. Wrobel, Ford (PMP)ORD:
Trl set for & cnsl to subp wits for MON, 7/12/99

@ 8:30am w/cal call WEDS, 7/7 /99 @ B:15am (see do
for spec conds) cps dist 1sd

LI

6/16/99 375 MINUTES OF CHANGE OF PLEA re D/Fried (PMP) ORD:
Dfnt allwd to w/drw NG plea & pleads GLTY to Ct 63
of 3rd Super Indict; Crt accpts nwly entrd plea;
Non-bndng plea agrmnt; mattr refrrd to prob dept for
p/s invstgtn rprt; I/5 set 9/20/99 @ 4pm; remain
cts to be dsmsd; trial vacated; dfnt cont on bend.
(C/Rec E. Sanderson) cps dist cJb

- 376 PLEA MEMORANDUM obo D/Fried. «cjb

6/22/99 377 STIPULATION/ORDER re: D/Azzarone (PMP) ORD 1) I/S
set for 6/2/999 vctd & cont to 7/30/99 @ 11:00 am
cps dist lgm

- 378 PETITION/ORDER re: D/Burney (RLH)} ORD 1} Writ of
habeas corps ad testifcnd to iss for 7/12/99 @ 8:0
am cps dist lgm .

o

CX}

- — WRIT OF HABEAS CORPUS ad testificndm issd to USM re
D/Burney  lgm

s

-— 379 PETITION/ORDER re: D/Grzesczuk (RLH) ORD 1) Writ o
habeas corps ad testifcdm to iss for 7/12/99 @ 8:0D

am cps dist lgm

- ——= WRIT OF HABEAS CORPUS ad testificndm issd to PSM'“?”M Stare Date | Ltr. |Total
per Section 1] End Date {Code Days
re: D/Grzesczuk  lgm

AA000171
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UNITED STATES DISTRICT COURT PAGE 34
CRIMINAL DOCKET USA vs. CURTIS ALPHONSE BURNEY, et al.
AQ 25B6A
(" bate PROCEEDINGS {continued) V. EXCLUDABLE DELAY
(a) b} (e} 1a)
{Document No.)
06/24/99 380 WRIT OF HABEAS CORPUS ad testif re: D/Burney retd
unsrvd by USM on 6/24/99 1sd
6/29/99 381 NOTICE re: D/J.Wrobel, G.Wrobel & Ford 1) P/T cnfrnke
get for 7/6/99 € 9:00 am cps dist lgm
6/30/99 - LETTER re: D/Ford to atty Colquitt re desig of retnd
cusl 1em
7/6/99 382 EXPARTE SUBMISSION obo gvrnmnt re p/s rpts (rpts
subbed to PMP incamera)  lgm
7/7/99 383 MINUTES OF PRETRIAL CONFERENCE re: D/J.Wrobel, G.Wropel

& Ford dtd 7/6/99 (PMP) ORD 1) Mtn to inclde quesths
(#198) GRANTED 2) Prpsd voir dire & jry instructns
due 7/8/99; crtsy cps to be subbed to chmbrs 3) Jry
will ensdr forftr cnts only aftr fnd of G on othr CIis
4) Chnge of plea re: D/Ford set for 7/8/99 @ 9:00
am 5) J/T to commnce 7/12/99 @ 12:30 pm (C/R E.
Sanderson) «c¢ps dist lgm

- 384 REQUESTED JURY INSTRUCTIONS obo D/G.Wrobel (cpy to
PMP)  lgm

7/8/99 385 NOTICE re: D/J.Wrobel 1) Chnge of plea set for ?/9&99
@ 1:30 pm cps dist lgm

- 386 MINUTES OF CHANGE OF PLEA re: D/Ford (PMP) ORD 1)
D allwd to wthdrw NG plea as to CT 62 & plds G to
sme; crt accpts plea 2) Non-bndng plea agremnt

3} Refrrd to prob for p/s invstigatn & rpt 4) I/S
& dispc of remning CTs set for 10/20/99 @ 4:00 pm
5) Trl dt vetd 6) D cont on prsnt trms of relse
(C/R E.Sanderson) cps dist lgm

- 387 PLEA MEMORANDUM re: D/Ford lgm

7/9/99 388 ORDER re: D/J.Wrobel & G.Wrobel dtd 7/8/99 (PMP) ORD|
1) Gvronmnt shll frthwth disclse cps of redctd p/s

rpts subbed for in cmra revw on 7/6/99 to cnsl 2)
Clrk of c¢rt shll retn in SEALED cond cps of redctd
& unredctd p/t rpts cps dist  lgm

7/12/99 389 PROPOSED VOIR DIRE QUESTIONS re: D/G.Wrobel obo gvrnmnt lgm
- 390 PROPOSED JURY INSTRUCTIONS re: D/G.Wrobel obo gvrnmnft lgm
- 391 GOVERNMENT'S WITNESS LIST re: D/G.Wrobel  lgm

— 392 TRIAL MEMORANDUM re: D/G.Wrobel obo gvronmnt  Igm

X

s

Inrerval Start Date 1. (Toal
{per Section 11} En OOJCJ’ZJze« Days
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t)tﬁ&.n
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} Page 35

&y

Docket No.

r DATE

PROCEEDINGS {(continued)

{a)

b}

V. EXCLUDABLE (

{Docurrent No.|

7/12/99

70199
7/9/99

7/12/99

7/13/99

7/15/99

7/16/99

7/19/99

393 MINUTES OF JURY TRIAL (Day 1) re: D/G.Wrobel (PMP)
ORD 1) CTs 29,32,47 & 48 of 3rd sprsdng indctmnt
DISMD 2) D's orl renwed mtn to strk srplsge DENIE
3) Trl cont to 7/13/99 @ 8:30 am
cps dist 1

Ok o PP Re

394  PLEA MEMORANDUM re: D/J.Wrobel lgm

395 MINUTES OF CHANGE OF PLEA re: D/J.Wrobel dtd 7/9/99
(PMP) ORD 1) D allwd to wthdrw NG plea to CT 74 &
plds G to sme; crt accpts plea 2) Non-bndng plea
agremnt
4y 1/S set for 11/5/99 @ 9:00 am 5) Trl dt vectd
6) D cont on prsnt trms of relse
cps dist lgm

396 MINUTES OF JURY TRIAL (Day 2) re: D/G.Wrobel (PMP)
ORD

into recrd 3) Gvrnmnts exhbts admttd inevdnce {se¢

4) Trl cont to 7/14/99 @ 8:30 am 5
(C/R E.Sanderson) cps dist

doc for specs
D remnded to cstdy

1

397 GOVERNMENT'S STIPULATIORS re: D/G.Wrobel Aem

398 MINUTES OF JURY TRIAL (Day 3) re: D/G.Wrobel (PMP)
ORD 1) Trl cont to 7/15/99 @ 8:00 am 2) D remnde
to cstdy (C/R E.Sanderson) cps dist lgm

399 ORDER re: D/Ford dtd 7/14/99 (PMP) ORD 1) Atty Ron
Colquitt shll shw cause in wring by 7/30/99 why he
has faild to fle desig of retnd cnsl cps dist 1

400 STIPULATION of fct re: D/G.Wrobel obe gvrnmnt lgm

MINUTES OF JURY TRIAL (Day 4) re: D/G.Wrobel dtd
7/15/99 (PMP) ORD
2) D remnded to cstdy
cps dist lgm

401

(C/R E.Sanderson/J.Bowman)

402 MINUTES OF JURY TRIAL (Day 5) re: D/G.Wrobel (PMP)
ORD 1) D's orl mtn for jdgmnt of acqttl DENIED
2) CT 51 DISMD 3) Trl cont to 7/19/99 @ 9:30 am
4) D remnded to ecstdy (C/R J.Bowman) c¢ps dist

JURY INSTRUCTIONS re: D/G.Wrobel

403 lgm

404

deliberatns lgm

(C/R E.Sanderson)

3} Refrrd to prob for p/s invstigatn & rpt

(C/R E.Sanderson;

1} Trl cont to 7/16/99 @ §:30 am

REDACTED INDICTMENT re: D/G.Wrobel given to jury for

D

&n 7
:qu%mmcm%mmm@mﬁ,

1) Rule of exclsn invkd 2) Stip re exhbts redd

1]

lgm

dl

a1d

o m

lem

interya

iper Sectip

ﬁ%s Cate
p Dare

)

L

Cor
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(" oate

{Document No.)

7/20/99

7/29/99

7/30/99

8/3/99

8/5/99

8/6/99

8/10/99

8/17/99

<& )99

8/19/99

PROCEEDINGS (continued)

Page 36

V. EXCLUDABLE DELAY

{a) ib)

el

{d)

405 MINUTES OF JURY TRIAL (Day 6) re: D/G.Wrobel dtd
7/19/99 (PMP) ORD 1) D's renwd mtn for jdgmnt of
acquittl DENIED 2) D fnd G on CTS 1-28,30,31,33-4
49,50,52, & 81-88 of 3rd sprsdng indctmnt 3) 1/S
set for 10/19/99 @ 3:30 pm 4) D remnded to cstdy
of USM (C/R J.Bowman) cps dist lgm

L ]

406 | RDICT re: D/G.Wrobel  lgm

407 OTION obo gvrnmnt re: D/Azzarone for dwnwrd departn
(Cpy to PMP)  lgm
(Dispo: #408 GRANTED

408 MINUTES OF SENTENCING re: D/Azzarone (PMP) ORD As
to CT 53 of sprsdng indctmnt: 1) Prob grntd 2)
Asgessmnt 3) Restitutn 4) Bond exon 5) Gvrnmnt '
atn for dwnwrd departr GRANTED (C/R J.Bowman) cp

dist lgm

g

L> P

409 DESIGNATION OF RETAINED COUNSEL obo D/Ford, atty
Ronald Colquitt retnd lem

r

410 JUDGMENT re: D/Azzarone dtd 7/30/99 (PMP) ORD As t
CT 53: 1} 4 yrs prob (see doc for spec conds) 2)
6 mths commnty correctns ctr 3) Remning CTs DISMD

4) $100.00 assessmnt 5) $48,011.16 restitutn (EOY

8§/3/99) cps dist lgm

/
411 f/iﬂOTIOH obo gvrnmnt re: p/Cardin for dwnwrd departr (m}

(cpy to PMP) lgm
(Dispo:#F 4 Jhig Tl

412 MINUTES OF SENTENCING re: D/Cardin (PMP) ORD As toO
cTs 1 & 57 of 3rd sprsdng indetmnt: 1) Sent impsd
2) Assessmnt 3) Restitutn 4) CT 58 DISMD 5) Mtn
for dwnwrd departr (#41l) GRANTED 6) D shll surr
by 10/8/99 @ noon (C/R E.Davig) cps dist lgm

413 LETTERS re: D/Cardin lgm

414 JUDGMENT re: D/Cardin dtd 8/6/99 (PMP) ORD As to CTs

1 & 57: 1) 8 mths cstdy USBOY 2} D shll surr by

10/8/99 noe 3) 3 yrs srpvsd relse (see doc for spgc
conds) 4) 150 hrs commnty servee 5) $150.00 assegsmnt
6) $46,280.04 restitutn (EOD 8/10/99) cps dist lem

415 I/jﬂﬁTION obo D/Filesi to cont I1/5 (m) lgm
(vispo: # 41t raatid

Coih— Y1l PP RS

416 ORDER re: D/Filosi (PMP) ORD 1) Mtn to cont 1/S (#415)
GRANTED 2) I/S set for 9/14/99 vctd & cont to 10/9/99

@ 4:00 pm CRps dist lzm

Interval Start Date_
{per Section 11) End Date

AA000174

Lir.

Code

Total
Days
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UNITED STATES DISTRICT COURT
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AO 256A @

} Page 37

LYr. i Docket No.

( DATE

8/24/99

8/25/99

9/2/99

9/3/99

9/2 a7

9/2/99

9/3/99
9/13/99

9/14/99
9/15/99

9/17/99

8/21/99

9/22/99

PROCEEDINGS (continued)

{a) o)

V. EXCLUDABLE D

{c

(Document No.)

417 NOTICE re: D/J.Wrobel 1) 1I/S set for 11/5/99 vctd
& cont to 11/8/99 @ 4:00 pm cps dist  lgm

418 NOTICE re: D/Fried 1) I/S set for 9/20/9% vctd IN
TIME ONLY & advncd to 9/20/99 @ 3:00 pm c¢ps dist

419 NOTICE re: D/Pucklus 1) I/S set for 9/7/99 vctd &
dvned to 9/3/99 @ 10:30 am cps dist lgm

420 MOTION re: D/Puklus obo gvrmnmnt for dwnwrd departr

!
421 LEA FOR LENIENCY frm D/ﬁzzarone lgm
(Dispo: #423; T3

Sut ¥R b Pmé P

_ wmre D/Azzarone's Sentencing
held 7/30/99 bfr (PMP). (C/Rec J. Bowman)} <¢jb

422 NOTICE re D/Puklus (PMP) ORD sntncng contd on

rqst of dfns cnsl fm 9/3/99 to 9/22/99 @ 4pm.
cps dist ¢jb

423 ORDER re: D/Azzarone's plea of lenincy (#42£) (PMP)

ORD 1) Gvrnmnt & prob shll fle rspn by 9/24/99
cps dist igm

424 OBJECTIONS to PSR obo D/Fried. (m) c¢jb
(Copy to PMP 9/15/99)

425 SUBMISSION OF DOCUMENTS (ltrs) obo D/Puklus lem
Ccpy to PMP)

426 MOTIOK obo gvrnmnt re: D/Fried for dwnwrd departr
(cpy to PMP) 1gm

(Dispo:j%kzﬁ;tad/4'éﬂgd?

427 SUPPLEMENTAL SUBMISSION OF DOCUMENTS (ltrs) obo D/
Puklus 1gm ‘

428 MIRUTES OF SENTENCING re; D/Fried dtd 9/20/99 (PMP)

ORD As to CT 63 of 3rd sprsdng: 1) Sent impsd 2]
Assessmnt 3) Restitutn 4) Gvrnmnt's mtn for dwnwid

departr GRANTED 5) D shll slf surr by 11/22/99 &
noon (C/R E.Davis) c¢ps dist 1gm

429 PETITION/ORDER re: D/Ford dtd 9/21/9% (LRL) ORD
1) Summs to iss for 10/5/99 @ 2:00 pm cps dist

— SUMMONS issd to USM re: D/Ford lgm

igm

Interval Start Date

{per Sectiorl 000 TERY Date

Ly,

Cod:
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(" paTe PROCEEDINGS {continued) V. EXCLUDABLE DELAY

(al (b} (chy {d)

{Document No.)

9/22/99 430 JUDGMENT re: D/Fried dtd 9/20/99 (PMP) ORD As to
CT 63: 1) 5 mths estdy USBOP 2) D shll surr by
noon 11/22/99 3) 3 yrs sprvsd relse (see doc for
spec conds) 4) $50.00 assessmnt 5) $48,119.00
restitutn (EOD 9/23/99) «c¢ps dist lgm

9/23/99 431 MINUTES OF SENTENCING re: D/Puklus dtd 9/22/99 (PMP)
ORD As to CT 70 of 3rd sprsdng indctmnt: 1) Sent
impsd 2) Assessmnt 3) Restitutn 4) Remning CTs
DISMD 5) Gvrnmnts mtn for dwnwrd departr GRANTED
6) D shll sl1f surr by noon 12/27/9% (C/R E.Davis)
cps dist lgm

- 432 RESPONSE obo gvrnmnt to D/Azzaron'es ltr (#421) (m) lgm

Va1/39 | Sut #as, Y32 & Pmé pe

9/24/99 433 JUDGMENT re: D/Puklus dtd 9/22/99 (PMP) ORD As to
CT 70: 1) 6 mths cstdy USBOP 2) D shll surr bfr
noon 12/27/99 3) 3 yrs sprvsd relse {(see doc for
spec conds) 4) $50.00 assessmnt 5) $72,501.96
restitutn (EOD 9/27/99) c¢ps dist l1gm

9/28/99 434 ORDER dtd 9/27/99 re D/Azzarone, Jr. (PMP) ORD
dfnt's rgst for mdfctn of sntnc contained in ltr
of 9/3/99 is DENIED., EOD: 9/29/99

10/5/99 435 STIPULATION/ORDER re D/Filosi (PMP) ORD sntncg set
10/5/99 VACATED & reset 11/16/99 @ 4pm.
cps dist c¢jb

10/5/99 436 MINUTES OF PROCEEDING re Viol of P/T Relse obo
D/Ford (LRL) ORD dfnt has until Noon 10/8/99 to
prvd Mr. Pease (P/T Ofcr) documentation as to fine
pymnts or warrant w/be issd; FUR ORD addtnl cond
of relse shall be dfnt shl not posess illegal
substance; dfnt shl not associate w/anyone using oy
possessing illegal substance; difnt shal sbmt to
drug testing & cnslng if deemed appropriate by
PTS. (Tape 99-1-86/87). cps dist cib

10/7/99 437 SUMMDNS re: D/Ford w/USM ret, D srvd 10/1/99 Igm

10/15/99 438 JUDGMENT w/USM ret, D/Cardin slf surr to FPC Nellis,
: Las Vegas, NV 10/8/99 Igm

10/18/99 439 /;FgTION obo D/G.Wrobel to cont L/S (p) lgm
(Dispo: #440 GRANTED)

10/19/99 440 ORDER re: D/G.Wrobel's mtn to cont 1/S dtd 10/18/99
(PMP) ORD 1) Mtn GRANTED; 1/S set for 10/19/99 wvetf
& cont to 11/16/99 @ 3:30 pm cps dist lgm

interval Stant Date Ltr. |Total
{per Secrion 1) mOj Z6de Days




DISTRICT COURT CIVIL COVER SHEET A- 16- 746797- C
County, Nevada I V

T Cssigued by Clerks Offic)
1. Party Information (provide both lrame and mailing addresses if different)

Plaintiff{s) (nnme/address/phone):

Danny Tarkanian

Defendant(s) (name/address/phone):

Jatky Hoson, an individual; Rasen lor Nevata, o 527 Qrganization ond Does X and Roas Enilles VX

7220 S. Cimarron Rd. #110

1000 N. Green Valley Parkway #440-177

Las Vegas, NV 89113

Henderson, NV 89074

702-508-49498

702-898-5327

Attomney (name/address/phone):

Samira C. Knight, Esq.

Atlorney (nomefaddress/phone):

7220 S. Cimarron Rd, #110

Las Vegas, NV 89113

702-508-4898

II. Nature of Controversy (please select the one maost applicable filing type below}

Civil Case Filing Types

Real Property Torts

Landlord/Tenant Negligence Other Torls

[ Junlawful Detoiner [ ]auto [_]Product Liability
I:Iﬂlher Landlord/Tenant D Premises Linhility Dlntentiannl Misconduct

Title to Property DOther Neglipence DEmpluyment Tort
[ |Judicial Foreclosure Malpractice " [ Jinsurance Torl

[:IDthc:r Title to Property DMcdicmmcnml IE Other Tort

Other Real Property DLegal
DCDﬂdﬂmnntiunfEmincnl Domain DAccounting
D Other Real Property |:|Dther Malpractice

Probate Construction Defect & Contract Judicial Review/Appeal

Probate {select cave fype and extaie valie) Construction Defect Judicial Review
DSummary Administration DChapler 40 DFnreclnsurt: Medintion Cuse
[ |General Administration [_Jother Construction Defect [ Ipetition 1o Seal Records
DSpcciul Administration Contract Case D Mental Competency
DSct Aside I:IUnifu_rm Commercial Code Nevada State Agency Appeal
DTrusL’Cunservntﬁrship DBuilding and Construction |:| Department of Motor Vehicle
DOlher Probate D Insurnnce Carrier I___I Worker's Compensation

Estate Value I:l Commercial Instrument Dﬂlther, Nevada State Agency
[]over $200,000 [ JColiection of Accounts Appeal Other |
DBetwecn $100,060 and $200,600 DEi'nployment Contract I:lAppeal from Lower Court
DUnder $100,000 or Unknown DOLher Contract D Other Judicial Review/Appeal
[ ]Under 82,500 | |

Civil Writ Other Civil Filing

Civil Writ ‘ Other Civil Filing
DWﬁt ofHabeuas Corpus DWrit of Prohibition Elﬂnmprnmise of Minor's Claim
[ ]writ of Mandamus [ |other Civil Writ [ JForeign Judgment

[ Jwrit of Quo Warrant [ lotheretwi Faters

Business Court filings should be filed using the Business Court civil coversﬁg’et.

11/16/16

Date

Nevmly AQC = Research Stagstor Unit
Purseant |o NTLS 3.273

ature of (nitiating party or representative

See other side for family-related case filings.

Docket 73274 Document 2018-21414

Fom PA 201
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CLERK OF THE COURT

SAMIRA C. KNIGHT, ESQ.

Nevada Bar No. 13167

Tarkanian & Knight Law Group, PLLC
7220 S. Cimarron, Suite 100

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
DANNY TARKANIAN, )
|
Plaintiff, ) Case No.: CASE NO.
v  DeptNo. A-16-746797-C
)
JACKY ROSEN, an individual; Rosen for ) | V
Nevada, a 527 Orgamzatmn and DOES [-X )
fand ROES-ENTITIES-VI=X; B
Defendant. )
)

COMPLAINT

COMES NOW, the Plaintiff, Danny Tarkanian, by and through his attorney of record,
Samira Knight, Esq. of Tarkanian & nght Law Gmup, PLLC, and for his causes of action
agamst the Defendants, allcges ad follows: |

PARTIES

1. At all times material, hereto, the Plaintiff, D_ANNY TARKANIAN,
(hereinafter referred to as the “Plaintiff”) was and is a resident of Clark County, State of -
Nevada. ‘ | | | |

2. Atall times material hereto, the Defendant, JACKY ROSEN, (Hereinafter
referred to as the “ROSEN™) was and is a remdent of Clark County, Nevada.

3. At all times material hereto, the Defendant, ROSEN FOR NEVADA
(Hereinafter referred to as the “RFN") was and is a 527 Organization, and did business in
Clark County. |
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17

1 4. The true names and capacities of the Defendants named herein as DOES 1-X,
2 ||inclusive, and ROE ENTITIES VI-X, inclusive, whether individual, corporate, associate, or
3 || otherwise, are presently unknown to the Plaintiff who therefore sue he said Defendants by
4 |1 such fictitious names; and when the true names and capacities of such DOES I through X,
5 || inclusive, and ROE ENTITIES VI-X, inclusive are discaovered, the Plaintiff will ask leave to
6 || amend this Complaint to substitute the true names of the said Defendants. The Plaintiff is
7 ||informed, believes and therefore alleges that the Defendants so designated herein aie
8 || responsible in some manner for the events and occurrences contained 1n this action.
9 JURISDICTION AND VENUE
10 5. This Court has subject matter jurisdiction over this action under Article 6, §6
11 || of the Nevada Constitution.

12 6. This Court has personal jurisdiction over Defendamts because they havehad |
13 || continuous and systematic contacts with the State of Nevada, resides and regularly conducts
14 || business in Las Vegas, Nevada, and committed the tortious conduct underlying Plaintiff's
15 ||claims in this judicial district.

16 7. Venue is proper in this Court pursuant to Nevada Revised Statute § 13.040
because the Defendants reside and did business here and Plaintiff’s claims arose in this

18 | judicial distriet.

19 | FACTS COMMON TO ALL CLAIMS

20 8.l In 2016, Plaintiff and Rosen were both candidates for election to the United

21 || States Congress in Nevada’s District three (3); |

22 0. Rosen is the sole member of Rosen for Nevada, a 527 Orpganization,

23 - 10. As the sole member of RSN, Rosen makes all final decision ﬁn behalf of the

24 ||527 Organization. | | o |

725 11. During the election, Defendants intentionally pmduced a video advertisemeht

26 || that contained false and defamatory statemnenis (hereinafter “Advertisement”) about the

27 | Plaintiff, to wit:

28
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1 a. Plamntiff “set up 13 fake charities that preyed on vulnerable seniors,

2 fronts for telemarketing schemes.”

3 b. “Seniors lost millions from scams Danny Tarkanian helped set up.”

4 12, Defendants approved the Advertisement and its language knowing that in July

5 {lof 2009, Plaintiff won a highly publicized unanimous jury verdict in Clark County District

6 || Court, Case No. A500379 against another candidate running against Plaintiff for elected

7 || office for Defamation, which Defendants’ in this case made nearly identical false and

8 || defamatory statements against Plaintiff in their Advertisement.

9 13. Further in 2016, prior to the production of the Advertisement, there was public
10 || dissemination of the above stated court decision in multiple media outlets stating the
11 |} statements above were ruled false and defamatory.

121] 14 Although Defendants were well-aware that their facts and claims intheir |
13 || Advertisement were clearly false, right before early voting started before the November &,
14 |[2016 election (“Election Day™) Defendants disseminated the defamatory Advertisement
15 ||through muitiple outlets including but not limited to Facebook, Youtube.com, and multiple
16 [|televisions stations.
17 15. On October 25, 2016, Defendants uploaded the Advertisement on to Youtube,
18 ||calling it Jacky Rosen Ad: “Integrity,” through Defendants own Youtube page “Rosen Press”
19 |l with the URL of 'https://voutu.be/vBJ 5nxOnBB8. |
20 16. On October 25, 2016, at 4:14pm, Defendants’ uploaded the Advérl:isement to
21 ||their Facebook page “Jacky Rosen for Nevada,” which her post $pebiﬁcally states above the
22 || advertisement “Watch and share my new ad here.” |
23 17. Defendants purchased numerous amounts of television commercial time on

24 || multiple networks fnughly (2) weeks before Election Day which it constantly feplayed the
25 || Defamatory Adﬁertisement until the ElectionDay. |
26 18. Defendants knowingly disseminated false and defématury statements regarding
27 Plaintiff, right when early voting began and fwo (2) ‘Weeks before Eleﬁtion Day, knowing that
28
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it would cause Plaintiff substantial harm, and Plaintiff would be unable to remove such
Advertisements before early voting and Election Day.

19. On October 26, 2016, Plaintiff sent Defendants’ a cease and desist letter,
requesting that they immediately stop the dissemination of the false and Defamatory
statements regarding Plaintiff, and further notified Defendants’ again regarding the July of
2009, Jury verdict in favor of Plaintiff against a previous candidate running against Plaintiff
who made nearly identical statements against Plaintiff as Defendants have in this case.

20. Even after being served the Cease and Desist letter, Defendants refused to stop
disseminating the Defamatory Advertainments against Plaintiff.

21. To the best of Plaintiff"s knowledge Defendants’ continued to run the

Advertisements on television until Election Day, November 8, 2016.

Facebook page and YouTube page, which continues to cause substantial harm to Plaintiff.

23. The Defendants’ malicious and false statements are defamatory in that they
tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions
about the Plaintiff, and hold the Plaintiff up to contempt.

24, Defendants’ malicious and false statements have caused serious injury to
Plaintiff’s reputation, which not only resulted in Plaintiff losing the election to Defendant due
to her false and defamatory statements, but pecuniary losses as to his business, trade and
profession.

25. | Defendants’ malicious and false statements continue to cause serious injury to
Plaintiff’s reputation and pecuniary loss that they are actionable without proof of damages in
that the statements impute the Plaintiff as héwing a lack of fitness for trade, business or
profession, due to the Défamatory Advefﬁsements are still on Facebook and Youtube.

26. . Asa result of Defendants’ intentional extreme and outrageous actions to
djs_,seminaté a false and defamatory Advertisement regarding Plaintiff, which caused him, and

his family extreme emotional distress, turmoil and Defendants continues to do so.

Page 4 of 19
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13
14
15
16
17
18

19

20
21
22

23

24
25
26
27
28

FIRST CLAIM FOR RELIEF
(Libel per Se)

{Television)

27. Plaintiff hereby repleads, realleges and incorporates by refence each and every
previous allegation contained in Paragraph I through 26 above, as though fully set forth
herein.

28. On or about October 25, 2016, Defendants intentionally and malicicusly
approved the production and dissemination of the Advertisement to multiple television outlets

knowing the Advertisement contained false and defamatory language regarding Plaintiff.

29. The Advertisement contained false and defamatory statements about the
Plaintiff, to wit:

fronts for telemarketing schemes.”
b. “Seniors lost millions from scams Danny Tarkanian helped set up.”

30. The Defendants intentional, malicious and false statements lowered the
Plaintiff in the estimation of the community, created derogatory opinions about the Plaintiff,
diminished his integrity, forced the community to question his honesty, and is holding the
Plaintiff for contempt due to Defendants’ lies for her own materlal gain. - :

31. In July of 2009, in Clark County District Court, Case No. A500379, a
unanimous jury ruled that the nearly identical statements made in Defendants’ Advertisement -
were already ruled Defamatory. |

32. The July 2009 well known verdict, was published again in the local media
weelks before Defendants disseminated the False and Defamatory Advertisement to the -
television station, which put Defendants’ on notice. N

33. On October 26, 2016, Plaintiff sent Defendants a “Cease and Desist” letter
netifying Defendants that their Advertisement was false and defamatory, which included the
Tuly 2009 verdict. |
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10
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13
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23
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25
26
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34, The False and Defamatory Advertisements Defendant which were
disseminated to the local televisions stations to be continuously aired for over two (2) weeks
was a continuous publication of a false statement of fact.

35. The Defendants malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendants knew certain facts to be true or
implied that certain facts existed.

36. Defendants acted with malice when Defendants knowingly produced, approved
and aired false and defamatory statements made in the Advertisement two (2) weeks before
Election Day, for Defendants’ own personal gain to win the election.

37. The Defendants’ malicious and false statements are defamatory in that they

tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions

about the Plaintiff and hold the Plaintiff up to contempt. |

38. The Defendant’s malicious and false statements have caused serious injury to
reputation and pecuniary loss that they constitute libel per se.

39. The Defendants’ malicious and false statements has caused serious injury to
reputation Plaintiff and pecuniary loss that they are actionable without proof of damages in
that the staterents impute the Plaintiff as having a lack of fitness for trade, business or
profession. -

40. The Plaintiff has suffered damage to his reputation and has suffered harm
which normally results from such defamation.

41, The Plaintiff has been damaged in an amdunt in excess of $250,000;00.

42, Tt has become necessary for the Plaintiff to engage the services of an attorney
to commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and
costs as damagés. | |

43, The Defendant is g_uilty of oppression, fraud or malice, express br irriplied; as
Defendants knowingly defamed Plaiﬁtiff hurting his reputation right before early voting and
two (2) weeks before election day, lcnoWing that Plaintiff will not be able to assert any legal

action until after the election and refusing to respond to Plaintiff’s cease and desist letter;
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therefore, the Plaintiff is entitled to recover damages for the sake of example and by way of
punishing the Defendants in an amount in excess of $1,000,000.00.

SECOND CLAIM FOR RELIEF

(libel per Se)

(YouTube)

44, Plaintiff hereby repleads, realleges and incorporates by refence each and every
previous allegation contained in Paragraph 1 through 43 above, as though fully set forth
herein.

45, On or about October 25, 2016, Defendants intentionally and maliciously
approved the production and dissemination of the Advertisement which was uploaded and is

still on Youtube, calling it Jacky Rosen Ad: “Integrity,” through Defendants own Youtube

|| page “Rosen Press” with the URL of https://youtu.be/v3J5nxOnBBS, knowingthe |

Advertisement contained false and defamatory language regarding Plaintiff.

46.  The Advertisement contained false and defamatory statements about the
Plaintiff, to wit:
a. Plaintiff “set up 13 fake charities that preyed on vulnerable seniors,

fronts for telemarketing schemes.”
b.  “Seniors lost millions from scams Danny Tarkanian helped set up.”

47. The Defendants intentional, malicious and false statements lowered the
Plaintiff in the estimation of the community, created derogatory opimions about the Plaintiff,
dﬁTﬁlﬁshed his integrity, forced the cbmmunity to question his honesty, and is holding the
Plaintiff for contempt due to Defendants’ lies for her own material gain.

48.  In July of 2009, in Clark County District Court, Case No. A500379, a
unanimous jury ruled that the ﬁearly identical statements made in Defendants’ Advertise.ment
were already ruled Defathatorjr. |
| 49..  The July 2009 well known verdict, was published again i the local media
weeks before Defendants uploaded the False and Defainatory Advertisement to the You Tube,

which put Defendants’ on notice.

Page 7 of 19

AA000008




AADRDAINLALN O BUINIATL L L

Law Group
P: (F02) 508-4988 | F: {?02); 940-2792
7220 5. Cimarron Rd. #110, Las Vafgas, NV 89113

o I - e~ . T 7, D U VS R o

50. On October 26, 2016, Plaintiff sent Defendants a “Cease and Desist” letter
notifying Defendants that their Advertisement was false and defamatory, which included the
July 2009 verdict.

51. The False and Defamatory Advertisements is still on Youtube whichisa
continuous publication of a false statement of fact.

32. The Defendants malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendants knew certain facts to be true or
implied that certain facts existed.

53. Defendants acted with malice when Defendants knowingly produced, approved
and aired false and defamatory statements made in the Advertisement two (2) weeks before

Election Day, for Defendants’ own personal gain to win the election.

54, The Defendants’ malicious and false statements are defamatory in thatthey |

tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions
about the Plaintiff and hold the Plamntiff up to contempt.

33, The Defendant’s malicious and false statements have caused and continues to
cause Plaintiff serious injury to his reputation and pecuniary loss that they constitute libel per
se.

- 56. | The Defendants’ malicious and false statements has caused and continues to
cause Plaintiff serious injury to reputation and pecuniary loss that they are actionable without
proof of damages in that the statements impute the Plaintiff as having a lack of fitness for
trade, business or proféésion.

37. The Plaintiff has suffered damage to his reputation and has suffered harm
which normally results from such defamation. | |

. 58. The Plaintiff has béen damaged in an amoﬁnt in excess of $250,000.00, and
continues to incur more damages the longer the Advertisement remains on Youtube. |

59, It has rbecome necessary for the Plaintiff to engage the services of an attorney
to commence this action ahd Plaintiff is, therefore, entitled to reasonable attorney’s fees and

costs as damages.
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1 60. The Defendant is guilty of oppression, fraud or malice, express or implied; as
2 {| Defendants knowingly defamed Plaintiff hurting his reputation right before early voting and
3 || two (2) weeks before election day, knowing that Plaintiff will not be able to assert any legal
4 || action until after the election and refusing to respond to Plaintiff’s cease and desist letter;
5 therefere, the Plaintiff is entitled to recover damages for the sake of example and by way of
6 || punishing the Defendants in an amount in excess of $1,000,000.00.
7 THIRD CLAIM FOR RELIEF
8 (Libel per Se)
9 (Facebook)
10 61. Plaintiff hereby repleads, realleges and incorporates by refence each and every
11 || previous allegation contained in Paragraph 1 through 60 above, as though fully set forth
13 62. On QOctober 25, 2016, at 4:14pm, Defendants intentionally and maliciously
14 ||approved the production and dissemination of the Advertisement which was uploaded and is
15 || still on Defendants’ Facebook page “Jacky Rosen for Nevada,” which her post specifically
16 {|states above the advertisement “Watch and share my new ad here,”, knowing the
17 Advertisement contained false and defamatory language regarding Plaintiff
18 - 63, The Advertisement contained false and defamatory statements about the
19 | Plaintiff, to wit:
20 a. Plaintiff “set up 13 fake charities that preyed on vulnerable seniors,
21 fronts for telemarketing schemes.” |
22 b. “Seniors lost millions from scams Danny Tarkanian helped set up.”
23 64. The Defendants intentional, malicious and false statements lowered the
24 || Plaintiff in the estimation of the community, created dem gatory opinions abeut the Plaintiff,
25 || diminished his integrity, forced the community to question his honeety, and is holding the
26 || Plaintiff for contempt due to Defendants’ ﬁes for her own material gain.
27 |
28
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65, In July of 2009, in Clark County District Court, Case No. A500379, a
unanimous jury ruled that the nearly identical statements made in Defendants’ Advertisement
were already ruled Defamatory.

66. The July 2009 well known verdict, was published again in the local media
weeks before Defendants uploaded the False and Defamatory Advertisement to the Facebook,
which put Defendants’ on notice.

67. On October 26, 2016, Plaintiff sent Defendants a “Cease and Desist” letter
notifying Defendants that their Advertisement was false and defamatory, which included the
Tuly 2009 verdict.

68. The False and Defamatory Advertisements is still on Facebook which is a

continuous publication of a false statement of fact.

expression of an opinion that suggested that the Defendants knew certain facts to be true or

implied that certain facts existed.

70. Defendants acted with malice when Defendants knowingly produced, approved
and aired false and defamatory statements made in the Advertisement two (2) weeks before
Election Day, for Defendants’ own personal gain to win the election.

- 71. - The Defendants’ malicious and false statements are defamatory in that they
tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions
about the Plaintiff and hold the Plaintiff up to contempt.

72. The Defendant’s malicious and false statements hﬁve caused and continues to
cause Plaintiff serious injury to his reputation and pecuniary loss that they constitute libel per
se. o

73. The Defendants’ malicious and false statements has caused and continues to
cause Plaintiff serious injury to reptitatinn Plaintiff and pecuniary loss that they are actioﬁable.
without proof of damages in that the statements impute the _Plaihtiff as having a lack of fitness

for trade, business or profession.
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74, The Plamtiff has suffered damage to his reputation and has suffered harm

2 |{ which normally results from such defamation.
3 75. The Plaintiff has been damaged in an amount in excess of $250,000.00, and
4 || continues to incur more damages the longer the Advertisement remains on Facebook.
5 76. 1t has become necessary for the Plaintiff to engage the services of an attorney
6 |lto commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and
7 1} costs as damages.
8 77. The Defendant is guilty of oppression, fraud or malice, express or implied; as
9 || Defendants knowingly defamed Plaintiff hurting his reputation right before early voting and
10 |[two (2) weeks before election day, knowing that Plaintiff will not be able to assert any [egal
11 || action until after the election and refusing to respond to Plaintiff’s cease and desist; therefore,
| the Plaintiif is entitled to recover damages for the sake of example and by way of puishing |
13 |} the Defendants in an amount in excess of $1,000,000.00.
14 FORTH CLAIM FOR RELIEF
15 (Slander per Se)
16 (Television)
17 78. Plaintiff hereby repleads, realleges and incorporates by refence each and every
| 18 || previous allegation contained in Paragraph 1 through 77 above, as though fully set forth o
19 || herein. |
20 79. On or about October 25, 2016, Defendants intentionally and maliciousljf
21 || approved the production and dissermination of the Advertisement to multiple television outlets
22 || knowing the Advertisement contained false and defamatory language regarding Plaintiff.
23 80.  The Advertisement conta.iﬁed false and defamatory statements about the
24 ||Plaintiff, to wit: - -
25 a. Plaintiff “set up ‘13 fake charities that preyed on vulnerable seniors, fronts |
26 for telemarketing schemes.” | |
27 b. “Seniors lost millions from scams Danny Ta:rkaniali helped set up.”
28
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81. The Defendants intentional, malicious and false statements lowered the
Plaintiff in the estimation of the community, created derogatory opinions about the Plaintiff,
diminished his integrity, forced the community to question his honesty, and is holding the
Plaintiff for contempt due to Defendants’ lies for her own material gain.

82. In July of 2009, in Clark County District Court, Case No. A500379, a
unanimous jury ruled that the nearly identical statements made in Defendants’ Advertisement
were already ruled Defamatory.

83.  The July 2009 well known verdict, was published again in the local media
weeks before Defendants disseminated the False and Defamatory Advertisement to the
television station, which put Defendants’ on notice.

84, On October 26, 2016, Plaintiff sent Defendants a “Cease and Desist” letter

notifying Defendants that their Advertisement was false and defamatory, which included the |

July 2009 verdict.

85.  The False and Defamatory Advertisements Defendant which were
disseminated to the local televisions stations to be continuously aired for over two (2) weeks
was a publication of a false statement of fact.

86.  The Defendants malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendants knew certain facts to be true or
implied that certain facts existed. |

87.  Defendants acted with malice when Defendants knowingly produced, approved
and aired false and defamatory statements made in the Advertisement two (2) weeks before |
Election Day, for Defendants® own personal gain to win the election. |

88.  The Defendants’ malicious and false statements are defamatory in that they
tend to lower the Plaintiff in the estimation of the communify, excite derogafory opinions
abbut the Plaintiff and hold the Plaintiff up to contempt. | |

89.  The Defendant’s malicious and false statements have caused serious injury to

reputation and pecuniary loss that they constitute slander per se.
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90.  The Defendants’ malicious and false statements has caused serious injury to
reputation Plaintiff and pecuniary loss that they are actionable without proof of damages in
that the statements impute the Plaintiff as having a lack of fitness for trade, business or
profession.

91.  The Plaintiff has suffered damage to his reputation and has suffered harm
which normally results from such defamation.

92.  The Plaintiff has been damaged in an armnount in excess of $250,000.00.

93. It has become necessary for the Plaintiff to engage the services of an attorney
to commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and
costs as damages.

94.  The Defendant is guilty of oppression, fraud or malice, express or implied; as

Defendants knowingly defamed Plaintiff hurting his reputation right before early votingand |

two {2) weeks before election day, knowing that Plaintiff will not be able to assert any legal
action until after the election and refusing to respond to Plaintifi’s cease and desist letter;
therefore, the Plaintiff is entitled to recover damages for the sake of example and by way of
punishing the Defendants in an amount in excess of $1,000,000.00.

FIFTH CLAIM FOR RELIEF

(Slander per Se)

(YouTube)

95.  Plaintiff hereby repleads, realleges and incorporates by refence each and every
previous allegation contained in Paragraph 1through 94 above, as though fully set forth
herein. |

96.  On or about October 25, 2016, Defendants intentionally and maliciously. \
approved the productidn and dissemination of the Advertisement Whjch was uploaded and is

still on .Youtube, calling it Jacky Rosen Ad: “Integrity,” through Defendants own Youtube

page “Rosen Press” with the URL of https://youtu.be/v3]5nxOnBB8, knowing the

Advertisement con‘tajnéc_l false and defalfnatnry language regarding Plaintiff.

Page 13 0f 19
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97.  The Advertisement contained false and defamatory statements about the
Plaintiff, to wit:

a.  Plaintiff “set up 13 fake charities that preyed on vulnerable seniors, fronts
for telemarketing schemes.”
b.  “Seniors lost millions from scams Danny Tarkanian helped set up.”

98. The Defendants intentional, malicious and false staternents lowered the
Plaintiff in the estimation of the community, created derogatory opinions about the Plaintiff,
diminished his integrity, forced the community to question his honesty, and is holding the
Plaintiff for contempt due to Defendants’ lies for her own material gain.

Q9. In July of 2009, in Clark County District Court, Case No. A500379, a

unanimous jury ruled that the nearly identical statements made in Defendants’ Advertisement

were already ruled Defamatory.

100. The July 2009 well known verdict, was published again in the local media

weeks before Defendants uploaded the False and Defamatory Advertisement to the You Tube,
which put Defendants’ on notice.

101.  On October 26, 2016, Plaintiff sent Defendants a “Cease and Desist™ letter
notifying Defendants that their Advertisement was false and defamatory, which included the
Fuly 2009 verdict.

102.  The False and Defamatory Advertisements is still on Youtube which is a
continuous publication of a false statement of fact.

103. The Defendants malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendants knew certain facts to be true or
implied that certain facts existéd.

104. Defendants acted with malice Whén Defendants knowingly produced, approved
and aired false and defamatory statements méde in the Advertisement two (2) weeks before

Election Day, for Defendants’ own personal gain to win the election.

Page 14 of 19
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105, The Defendanis’ malicious and false statements are defamatory in that they
tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions
about the Plaintiff and hold the Plaintiff up to contempt.

106. The Defendant’s malicious and false statements have caused and continues to
cause Plaintiff serious injury to his reputation and pecuniary loss that they constitute slander
per se.

107. The Defendants’ malicious and false statements has caused and continues to
cause Plaintiff serious injury to reputation and pecuniary loss that they are actionable without
proof of damages in that the statements impute the Plaintiff as having a lack of fitness for
trade, business or profession.

108. The Plaintiff has suffered damage to his reputation and has suffered harm

| which normally results from such defamation.

109. The Plaintiff has been damaged in an amount in excess of $250,000.00, and
continues to incur more damages the longer the Advertisement remains on Youtube,

110. It has become necessary for the Plaintiff to engage the services of an attorney
to commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and
costs as damages.

111. The Defendant is guilty of oppression, fraud or malice, express or implied; as
Defendants knowingly defamed Plaintiff hurting his reputation right before early voting and
two (2) weeks before election day, knowing that Plaintiff will not be able to assert any legal
action until after the election and refusing to respond to Plaintiff’s cease and desist letter;
therefore, the Plaintiff is entitled to recover damages for the sake of example and by way of
punishing the Defendants in an amount in excess of $1,000,000.00.

- -

i
I
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SIXTH CLAIM FOR RELIEF

(Slander per Se)

(Facebook)

112.  Plaintiff hereby repleads, realleges and incorporates by refence each and every
previous allegation contained in Paragraph 1 through 111 above, as though fully set forth
herein.

113. On Qctober 25, 2016, at 4:14pm, Defendants intentionally and maliciously
approved the production and dissemination of the Advertisement which was uploaded and is
still on Defendants’ Facebook page “Jacky Rosen for Nevada,” which her post specifically
states above the advertisement “Watch and share my new ad here,”, knowing the

Advertisement contained false and defamatory language regarding Plaintiff.

Plaintift, to wit:
a. Plaintiff “set up 13 fake charities that preyed on vulnerable seniors,
fronts for telemarketing schemes.”
b. “Seniors lost millions from scams Danny Tarkanian helped set up.”

115. The Defendants intentional, malicious and false statements lowered the

Plaintiff in the estimation of the community, created derogatory opinions about the Plaintiff,

diminished his integrity, forced the community to question his honesty, and is holding the
Plaintiff for contempt due to Defendants’ lies for her own material gain.

116. In July of 2009, in Clark Cdunty District Court, Case No. A500379,a
unanimous jury ruled that the nearly identical statements made in Defendants’ Advertisement
were already ruled Defamatory. | |

| 117. The July 2009 well known verdict, was published again in the local media |
weeks before Defendants upl_oaded the False and Defamatory Advertisement to the Facebook,

which put_Defendants’ on notice.
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118. On October 26, 2016, Plaintiff sent Deféndants a “Cease and Desist” letter
notifying Defendants that their Advertisement was false and defamatory, which included the
July 2009 verdict.

119. The False and Defamatory Advertisements is still on Facebook which is a
continuous publication of a false statement of fact.

120. The Defendants malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendants knew certain facts to be true or
implied that certain facts existed.

121. Defendants acted with malice when Defendants knowingly produced, approved
and aired false and defamatory statements made in the Advertisement two (2) weeks before

Election Day, for Defendants’ own personal gain to win the election.

tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions
about the Plaintiff and hold the Plaintiff up to contempt.

123. The Defendant’s malicious and false statements have caused and continues to
cause Plaintiff serious injury to his reputation and pecuniary loss that they constitute slander
PEr Se.

- 124. | The Defendants’ malicious and rfarlrsre srtatéﬁlréﬁtsrhras rcalirs.édr and cornﬁnﬂés'to
cause Plaintiff serious injury to reputation Plaintiff and pecuniary loss that they are actionable
without proof of damages in that the statements impute the Plaintiff as having a lack of fitness
for trade, business or profession. |

125. The Plaintiff has suffered daniage to his reputation and has suffered harm
which normally results from such defamation.

126. The Plaiﬁtiff has'been- damaged in an amount in excess of $250,000.00, and
continues to incur more damages ﬂle longer the Advertisement remains on Facebook. |

127. It has become necessary for the Plamtiff to engage the services of an attorney
to commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and -

casts as damages.
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128. The Defendant is guilty of oppression, fraud or malice, express or implied; as
Defendants knowingly defamed Plaintiff hurting his reputation right before early voting and
two (2) weeks before election day, knowing that Plaintiff will not be able to assert any legal
action until after the election and refusing to respond to Plaintiff’s cease and desist; therefore,
the Plaintiff is entitled to recover damages for the sake of example and by way of punishing
the Defendants in an amount in excess of $1,000,000.00.

SEVENTH CLAIM FOR RELIEF
(Intentional Infliction of Emotional Distress)

129.  Plaintiff hereby repleads, realleges and incorporates by refence each and every

previous allegation contained in Paragraph 1 through 128 above, as though fully set forth

herein.

130.  Defendants’ knowingly, intentionally and maliciously disseminated falseand

defamatory statements about Plaintiff in an Advertisement right when early voting began and
two (2) weeks before election day, so that he would not have any recourse until after the
election..

131,  As aresult of Defendants’ actions, Plaintiff has suffered severe emotion
distress and continues to suffer as Defendants’ refuse to remove the defamatory
Advertisements. . S

132.  Plaintiff has suffered damages in the excess of $25,000.00.

133. It has become necessary for the Plaintiff to engage the services of an zittorney

to commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and

costs as damages.

1
i
i
I
/1
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134,  Plaintiff should be awarded punitive damages in the amount of $500,000.00 for
Defendants’ continuous, intentional and malicious conduct.
WHEREFORE, the Plaintiff respectfully requests that the Court grant the following

relief, and prays for a judgment as follows:

1. For damages sustained in an amount in excess of $1,525,000.00 against
Defendants;
2. For punitive damages in an amount in excess of $6,500,000.00 against
Defendants;
3. For all costs and all attorney’s fees incurred and accrued in these proceeding
against Defendants;
4. For interest thereon at the legal rate until paid in full; and
5. Forsuch other and further relief as the Court may deem justand properinthe |
premises.

-
Dated this ‘b day of November 2016.

Tarkanian & Knight Law Group, PLLC

SAMIRA C. KNIGHT, ESQ.
Nevada Bar No. 13167
Tarkanian & Knight Law Group, PLLC
7220 S. Cimarron, Suite 100
- Las Vegas, NV 89113
Tel: (702) 508-4998
Fax: (702) 940-2792
E-mail: Samira@TKLawGroupNV.com
Attorney for Plaintifff
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SUMM
SAMIRA C. KNIGHT, ESQ.

Nevada Bar No. 13167

Tarkanian & Knight Law Group, PLLC
7220 S. Cimarron, Suite 100

Las Vegas, NV 89113

Tel: (702) 508-4998

Fax: (702) 940-2792

E-mail: Samira@TKLawGroupNV.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
DANNY TARKANIAN, )
|
Plaintift, ) Case No.: CASE NO.
)
VS, ) Dept. No.:
)

Nevada, a 527 Organization and DOES 1-X
and ROES ENTITIES VI-X,
Defendant

S LN NP

INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 19)

~ Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are

submitted for parties appearing in the above entitled action as indicated below:

DANNY TARKANIAN | $270.00

Tatal Remitted - $270.00

DATED this 16® day of November, 2016.

Tarkanign & Knight Law Group, PLLC

— LY

SAMIRRASC. KNIGHT, ESQ.
Nevada Bar No. 13167

7220 S. Cimarron Road, Suite 110
Las Vegas, NV 89113

Tel: (702) 508-4998

Attorney for Plaintiff

Pagelofl
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Electronically Filed

01/25/2017 11:07:19 AM

MDSM % )S'ke“‘“'“"

BRADLEY S. SCHRAGER, ESQ.
Nevada State Bar No. 10217
DANIEL BRAVO, ESQ.

Nevada Bar No. 13078

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP
3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120

(702) 341-5200/Fax: (702) 341-5300
bschrager @wrslawyers.com
dbravo@wrslawyers.com

CLERK OF THE COURT

MARC E. ELIAS, ESQ. (pro hac vice motion pending)
GRAHAM WILSON, ESQ (pro hac vice motion pending)
ELISABETH C. FROST, ESQ. (pro hac vice motion pending)
PERKINS COIE LLP

700 13th Street, N.W., Suite 600

Washington, D.C. 20005

(202) 654-6200/Fax: (202) 654-9995

melias @perkinscoie.com

gwilson @ perkinscoie.com

efrost@perkinscoie.com

Attorneys for Defendants

EIGHTH JUDICIAL DISTRICT COURT
IN AND FOR CLARK COUNTY, STATE OF NEVADA

DANNY TARKANIAN, Case No: A-16-746797-C
Plaintiff, Dept. No.: 1A%
Vs. ANTI-SLAPP SPECIAL MOTION TO

DISMISS UNDER N.R.S. 41.660
JACKY ROSEN, an individual; ROSEN FOR
NEVADA, a 527 Organization and DOES I-X
and ROES ENTITIES VI-X

Defendant.

Defendants, Jacky Rosen and Rosen for Nevada, a political campaign committee organized
for the purpose of electing Jacky Rosen to Congress, hereby file their Special Motion to Dismiss
under N.R.S. 41.660, which provides for special dismissal of meritless lawsuits brought against

defendants for exercising their First Amendment rights. This Motion 1s based upon the attached
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memorandum of points and authorities, the papers and pleadings on file herein, and any oral
argument permitted by this Court. Pursuant to N.R.S. 41.660(3)(f), the Court must rule on this
Motion within twenty judicial days after the Motion has been served on Plaintiff Danny

Tarkanian.
DATED this 25th day of January, 2017.

By: /s/ Bradley Schrager
BRADLEY S. SCHRAGER, ESQ.

Nevada State Bar No. 10217
DANIEL BRAVO, ESQ.

Nevada Bar No. 13078

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP
3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120
bschrager@wrslawyers.com
dbravo@wrslawyers.com

MARC E. ELIAS, ESQ.*
GRAHAM WILSON, ESQ*
ELISABETH C. FROST, ESQ.*
PERKINS COIE LLP

700 13th Street, N.W., Suite 600
Washington, D.C. 20005

melias @perkinscoie.com
gwilson@ perkinscioe.com
efrost@ perkinscoie.com

Counsel for Defendants

*Pro hac vice motion to be submitted

-2- AA000023




Nl oI =N, B = L PN R W e

b D DN NN NN e e e e e e e et e
o 1 o i k= WY = O v o0 O Ny R, W e = O

NOTICE OF MOTION

To:  Samira C. Knight, attorney for Plaintiff Danny Tarkanian

PLEASE TAKE NOTICE that the foregoing Special Motion to Dismiss will be heard on

01 of MARCH 9:: 00A

the = —

, 2017 at .m., or as soon thereafter as counsel

day
may be heard.

Dated this 25th day of January, 2017.

By: /s/ Bradley Schrager

BRADLEY S. SCHRAGER, ESQ.
Nevada State Bar No. 10217

DANIEL BRAVO, ESQ.

Nevada Bar No. 13078

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP
3556 E. Russell Road, Second Floor
Las Vegas, Nevada 89120
bschrager@wrslawyers.com
dbravo@wrslawyers.com

MARC E. ELIAS, ESQ.*
GRAHAM WILSON, ESQ*
ELISABETH C. FROST, ESQ.*
PERKINS COIE LLP

700 13th Street, N.W., Suite 600
Washington, D.C. 20005

melias @perkinscoie.com
gwilson@ perkinscioe.com
efrost@perkinscoie.com

Counsel for Defendants

*Pro hac vice motion to be submitted
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

Republican Danny Tarkanian lost his 2016 bid to represent Nevada’s 3rd Congressional
District to Democratic Congresswoman Jacky Rosen. Through this lawsuit, he seeks to exact
political retribution on the Congresswoman and her campaign committee, Rosen for Nevada,
(collectively, “Defendants™) alleging that two statements made in a 30-second ad approved by
Congresswoman Rosen entitled “Integrity,” which was aired on television and posted on
Defendants’ YouTube and Facebook pages during the campaign (the “Advertisement”), were
“intentionally and maliciously” “false and defamatory.” Compl. ] 11, 14-16, 28, 45, 62, 70, 96,
113, 130. To this end, he alleges seven claims for relief, all various forms of the torts of
defamation and “intentional infliction of emotional distress.” See generally id.

But Tarkanian cannot prove that the statements at issue—that he “set up 13 fake charities

2

that preyed on vulnerable seniors,” which were “fronts for telemarketing schemes,” and that
“[s]eniors lost millions from scams . . . Tarkanian set up,” id. { 11—meet the legal standards
applicable to either a claim for defamation or intentional infliction of emotional distress. Most
manifestly, this is because the statements report undeniably true facts. Indeed, Tarkanian himself
has confirmed as much in the past. Moreover, and as the Advertisement clearly indicates, these are
allegations that have been widely reported by Nevada newspapers for a decade, including after
Tarkanian settled a prior defamation action against another political opponent in July of 2009,
relevant only because Tarkanian claims that settlement should have put Defendants on notice of
the falsity of the statements in the Advertisement (despite the fact that the statements at issue in
the 2009 litigation were markedly and meaningfully different). See, e.g., Ex. A to Decl. of B.
Schrager (“Schrager Decl.”) (2012 Las Vegas Review-Journal article discussing telemarketing
fraud investigation into Tarkanian’s former law clients); Ex. B (same).

Nor can there be any dispute this lawsuit is based on Defendants’ exercise of core First
Amendment rights. By Tarkanian’s own admission, the Advertisement was aired during the height

of a campaign for public office. And Tarkanian is unquestionably a public figure, well-known as a

perennial candidate for political office, former University of Nevada, Las Vegas basketball star,
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and former collegiate basketball coach. As a public figure, he and his business dealings, including
his involvement in setting up fake charities that stole millions from some of our most vulnerable
citizens, have been the frequent and appropriate subject of media attention and are rightfully
matters of public concern. They are similarly appropriately—and repeatedly have been—the
subject of advertisements by his opponents during campaigns for political office, circumstances in
which, as the U.S. Supreme Court has stressed, the First Amendment “[provides] its fullest and
most urgent application.” Eu v. S. F. Cnty. Democratic Cent. Comm., 489 U.S. 214, 223 (1989).

Seeking to protect the exercise of fundamental speech rights against meritless and
retaliatory suits like the one in question, the Nevada State Legislature passed one of the strongest
anti-SLAPP (Strategic Lawsuits Against Public Participation) laws in the country in 2015. See
N.R.S. 41.635 et seq. Thus, where a lawsuit such as this is brought against Defendants for
“communication made in direct connection with an issue of public interest in a place open to the
public or in a public forum,” N.R.S. 41.637(4), Nevada’s anti-SLAPP law permits Defendants to
bring a special motion to dismiss, in response to which Tarkanian must meet the heavy burden of
showing that his case has merit, or risk paying significant fees. The current lawsuit is a
quintessential example of the type of case that the anti-SLAPP statute is meant to protect against.
Moreover, the claims brought—defamation and intentional infliction of emotional distress—are
prototypical anti-SLAPP claims. Accordingly, and for the reasons discussed below, Defendants’
First Amendment rights must be protected, and Tarkanian’s Complaint dismissed.

I1. BACKGROUND

In October 2016, in the last weeks before Election Day, an ad approved by
Congresswoman Jacky Rosen entitled “Integrity,” aired on television and was posted on
Defendants’ YouTube and Facebook pages. Compl. | 11, 15, 16. This litigation is focused on two
statements in that Advertisement: (1) that Tarkanian, Congresswoman Rosen’s political opponent
in the race to represent Nevada’s 3rd Congressional District, “sct up 13 fake charities that preyed
on vulnerable seniors,” which were “fronts for telemarketing schemes,” and that (2) “[s]eniors lost
millions from scams Danny Tarkanian set up.” Id.  11. The Advertisement cited highly circulated

newspaper articles as its sources for these statements. See Jacky Rosen Ad: “Integrity,” available
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at: https://www.youtube.com/watch? v=v3I5nxOnBB8 (last visited Jan. 24, 2017).

While the Advertisement was new to the 2016 campaign, the statements were not. Political
opponents and newspapers had publically discussed and reported on these exact facts since as
early as 2006 and as recently as 2012. See, e.g., Schrager Decl., Ex. A; Ex. B; Ex. C; Ex. D; Ex.
E. And Tarkanian has had ample opportunities to respond to these and similar statements,
including during the 2016 campaign, when he had many different avenues of making his case to
voters and specifically responded to allegations about his involvement in setting up fraudulent
telemarking schemes. See, e.g., Ad Fact Check, Tarkanian U.S. Congress,
http://tarkforcongress.com/ad-fact-check/ (responding to allegations about telemarketing scheme
in 2016 general election campaign); Schrager Decl., Ex. F (discussing publication entitled “Lies
About Danny Tarkanian” distributed to media as part of Tarkanian’s 2006 campaign).

On November 8, 2016, voters in Nevada’s 3rd Congressional District chose
Congresswoman Rosen as their Representative. Less than ten days later, Tarkanian filed the
instant lawsuit alleging that the aforementioned statements in the Advertisement were
“intentionally and maliciously” “false and defamatory.” Compl. ] 11, 14-16, 28, 45, 62, 70, 96,
113, 130. He alleges claims for libel, slander, and intentional infliction of emotional distress and
seeks compensatory and punitive damages in excess of $8,025,000. Compl. 27-134." Tarkanian
asserts that “Defendants approved the Advertisement . . . knowing that in July of 2009, Plaintiff
won a highly publicized unanimous jury verdict in Clark County District Court, Case No.
A500379 against another candidate running against Plaintiff for elected office for Defamation.”
Compl. | 12. The Complaint asserts that State Senator Mike Schneider, the defendant in the 2009
case and Tarkanian’s opponent in his 2004 legislative run, “made nearly identical false and

22

defamatory statements,” and that there “was public dissemination of the [] court decision in

multiple media outlets.” Id.  12-13.

' Defendants’ counsel agreed to accept service on Defendants’ behalf on December 27,
2016, in exchange for which Plaintiff’s counsel agreed that Defendants could have until January
25, 2017 to respond to the Complaint.
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In fact, the allegations in the 2009 lawsuit were markedly different than the allegations
here. The 2009 lawsuit challenged two alleged defamatory statements that bear no resemblance to
the statements in the Advertisement Tarkanian now challenges: (1) that Tarkanian “turned state’s
evidence and testified against his ‘fellow’ telemarketers to keep from being personally charged
with a crime;” and (2) that Tarkanian “was under Grand Jury Investigation in two different
locations and at two different places of employment.” Schrager Decl., Ex. G, { 6. And while it is
true that a jury verdict was entered, the case was ultimately resolved through a settlement
agreement paid for by the defendant’s insurance company and the trial verdict was never appealed.
Schrager Decl., Ex. H. At the time, the defendant, Senator Schneider, was quoted as stating that,
“[the] decision will have devastating ramifications on future campaigns and a chilling effect on
free speech in general. I am fairly confident we would have reversed the decision at the Supreme
Court. However, this matter has been a five year ordeal and it was time to put it to rest.” Id.

Importantly, in 2009, Nevada’s anti-SLAPP statute was markedly different from the
version in place today and, because of those differences, no anti-SLLAPP defense was available.
See generally Schrager Decl., Ex. 1> In 2013, the Legislature strengthened the law significantly by
adding broad categories of speech protected under the First Amendment, including any
“communication made in direct connection with an issue of public interest in a place open to the
public or in a public forum,” id. at 9-10 (quoting N.R.S. 41.637(4)), which, as discussed below,
includes statements made during political campaigns. As a result, anti-SLLAPP protections are now
clearly and directly applicable to this suit (and, for the reasons that follow, require dismissal).

Finally, Tarkanian’s Complaint also notably omits any mention of the several other

political advertisements that have aired containing statements highly similar to those in the

* Until 2013, Nevada’s anti-SLAPP law applied only to “good faith communication in
furtherance of the right to petition.” Ex. I at 9 (quoting N.R.S. 41.637). Accordingly, its
protections were only available to suits based on an individual’s communications with a
government entity when petitioning for an official action or commenting upon an issue. See John
v. Douglas Cty. Sch. Dist., 125 Nev. 746, 753 (Nev. 2009) (discussing reach of pre-2013 statute),
The Schneider allegations would not have come within the statute’s then-limited scope.
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Advertisement now at issue, but which went unchallenged by Tarkanian in court. For instance, in
2012, Tarkanian ran for Congress in Nevada’s 4th District against Steven Horsford.
Representative Horsford also ran ads discussing Tarkanian’s connections with the fraudulent
telemarketing companies and stated publically that Tarkanian “has been involved, as a
businessman and lawyer, with at least 13 fraudulent charities.” Schrager Decl., Ex. A. Yet,
Tarkanian took no legal action against Representative Horsford. In 2006, Ross Miller also made
similar allegations against Tarkanian, and no legal action was taken. See, e.g., Schrager Decl., Ex.
E (discussing accusation by Miller, who Tarkanian ran against for secretary of state, that
Tarkanian served as a registered agent “for many fraudulent telemarketing organizations who
bilked senior citizens out of millions of dollars™); Schrager Decl., Ex. J (noting no claims were
brought against Miller and statute of limitations has since passed).
III. LEGAL STANDARD

Nevada’s anti-SLAPP statute, N.R.S. 41.635 et seq., permits a defendant who is subject to
a lawsuit “based upon a good faith communication in furtherance of the right to petition or the
right to free speech in direct connection with an issue of public concern,” N.R.S. 41.660(3)(a), to
file a special motion to dismiss such an action within 60 days of service of the complaint. N.R.S.
41.660(2). Anti-SLLAPP motions are evaluated under a two-step process:

First, the movant must show, by a preponderance of the evidence, that the claim is based
on First Amendment activity that comes within the reach of the anti-SLAPP statute. N.R.S.
41.660(3)(a). Two statutory categories of protected First Amendment activity particularly relevant
here are communications “aimed at procuring any . . . electoral action, result or outcome” and
those “made in direct connection with an issue of public interest in a place open to the public or in
a public forum.” Id. § 41.637 (1), (4). Second, if the movant makes such a showing, the burden
shifts to the plaintiff, who must proffer sufficient evidence to demonstrate that he has a probability

of prevailing on his claims. N.R.S. 41.660(3)(b).’

’ Nevada’s anti-SLAPP statute was most recently amended in 2015. As part of the 2015

amendments, the Legislature was explicit that, in determining whether a plaintiff “has
(footnote continued)
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If the plaintiff cannot meet its burden, the matter must be dismissed, and the defendant is
entitled to a reasonable award of costs and attorney’s fees, as well as a monetary judgment of up to
$10,000. N.R.S. 41.670(1)(a)-(b).

IV.  ARGUMENT

A. Tarkanian’s Suit Challenges Core Political Speech In Direct Connection With
An Issue of Public Concern Squarely Within Nevada’s Anti-SLAPP Statute

There can be no question that Tarkanian’s claims fall squarely within the reach of the anti-
SLAPP statute. The Advertisement was unmistakably political campaign speech, encouraging
voters to support Jacky Rosen in her bid for Congress over Tarkanian. As such, it was plainly
speech aimed at impacting the results of an electoral action—activity that is both categorically
covered by the Nevada statute and at the core of the First Amendment’s protections. N.R.S. 41.
41.637(1); see also, e.g., Collier v. Harris, 240 Cal. App. 4th 41, 52-53 (Cal. Ct. App. 2015), as
modified (Sept. 1, 2015), review denied (Dec. 9, 2015) (““The character and qualifications of a
candidate for public office constitutes a public issue or public interest for purposes of section
425.16. . . . Section 425.16 [therefore] applies to suits involving statements made during political
campaigns.” (internal citations and quotation marks omitted)); Roberts v. L.A. Cty. Bar Ass’n., 105
Cal. App. 4th 604, 614 (Cal. Ct. App. 2003) (discussing application of California’s anti-SLAPP
statute in connection with multiple political campaigns); Rosenaur v. Scherer, 88 Cal. App. 4th
260, 27374 (Cal. Ct. App. 2001), as modified (Apr. 5, 2001) (“It is well settled that [the anti-
SLAPP statute] applies to actions arising from statements made in political campaigns by
politicians and their supporters, including statements made in campaign literature.”) (citations

omitted). And Tarkanian’s defamation and intentional infliction of emotional distress claims are

demonstrated with prima facie evidence a probability of prevailing on the claim,” courts should
look to case law interpreting and applying “California’s anti-[SLAPP] law as of [the effective date
of this act].” N.R.S. 41.665; see also Cal. Code Civ. Proc. § 425.16 (California’s anti-SLAPP
law). This is consistent with the approach taken by Nevada courts even prior to the 2015
amendments, which have long recognized that, where there is no Nevada-specific case law on
point, consideration of California case law is appropriate “because California’s anti-SLAPP statute
is similar in purpose and language to Nevada’s anti-SLAPP statute.” John v. Douglas Cnty. Sch,
Dist., 125 Nev. at 756.
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quintessential SLAPP claims. Wilcox v. Super. Ct., 27 Cal. App. 4th 809, 816 (Cal. Ct. App.
1994), as modified on denial of reh’g (Sept. 15, 1994), disapproved of on other grounds by
Equilon Enters. v. Consumer Cause, Inc., 29 Cal. 4th 53 (Cal. Ct. App. 2002), disapproved of on
other grounds by Bidbay.com, Inc. v. Bruce Spry, Jr., No. B160126, 2003 WL 723297 (Cal. Ct.
App. Mar. 4, 2003) (“The favored causes of action in SLAPP suits are defamation, various
business torts such as interference with prospective economic advantage, nuisance and intentional
infliction of emotional distress.”) (citation omitted).

Imposing tort liability on Defendants would be incompatible not only with Nevada’s anti-
SLAPP law, but also “with the atmosphere of free discussion contemplated by the First
Amendment in the context of political campaigns.” Brown v. Hartlage, 456 U.S. 45, 61 (1952).
The U.S. Supreme Court has repeatedly and emphatically held that the First Amendment “has its
fullest and most urgent application to speech uttered during a campaign for political office.” Eu,
489 U.S. at 223 (internal quotation marks and citation omitted); see also Buckley v. Valeo, 424
U.S. 1, 14 (1976) (“Discussion of public issues and debate on the qualifications of candidates are
integral to the operation of the system of government established by our Constitution.”) (per
curium). Consistent with this well-established precedent, courts have repeatedly held that the
proper place to test the truth of statements made during a political campaign is the campaign itself,
not the courtroom. As the Supreme Court explained in Brown, under the First Amendment, “we
depend for . . . connection not on the conscience of judges and juries but on the competition of
other ideas.” Brown. 456 U.S. at 61 (quoting Gertz v. Robert Welch, Inc., 418 U.S. 323, 339-40
(1974)). “In a political campaign, a candidate’s factual blunder is unlikely to escape the notice of
and correction by, the erring candidate’s political opponent.” Id. In this context, “[t]he preferred
First Amendment remedy of ‘more speech, not enforced silence,” thus has special force.” Id.
(quoting Witney v. Cal., 274 U.S. 357, 377 (1927)) (Brandeis, J., concurring); Grillo v. Smith, 144
Cal. App. 3d 868, 872 (Cal. Ct. App. 1983) (“The marketplace of ideas, not the tort system, is the
means by which our society evaluates those opinions.”) (citation omitted).

And that is precisely what happened here. Defendants’ political speech did not go

unanswered by Tarkanian, who published a “fact check™ on his website. See Ad Fact Check,
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Tarkanian U.S. Congress, http://tarkforcongress.com/ad-fact-check/. He, his campaign, and his
family also published numerous ads and campaign responses of their own.” See, e.g., Schrager
Decl., Ex. K (video of Lois Tarkanian stating Rosen ads are false); Ex. L. (video of Amy
Tarkanian stating “mud-slinging” in election not true); Ex. N (tweeting about visit with
Representative Paul Ryan); Ex. O (depicting mailer and signs disputing Rosen ads and promising
Tarkanian will protect seniors). Thus, Tarkanian cannot plausibly contend that he lacked extensive
opportunities to respond as the First Amendment contemplates he should. Nevada’s anti-SLAPP
statute and the First Amendment accordingly forbid Tarkanian from litigating this case in this
Court. Paterno v. Super. Ct., 163 Cal. App. 4th 1342, 1353 (Cal. Ct. App. 2008) (granting anti-
SLAPP motion where plaintiff “ha[d] ample access to channels of effective communication™)
(internal quotation marks and citation omitted).

B. Tarkanian Cannot Demonstrate a Probability of Success on the Merits of His
Claims

Because Tarkanian’s claims fall squarcly within Nevada’s anti-SLAPP statute, he bears the
burden of making a prima facie showing that the statements in the Advertisement satisfy all of the
elements of defamation or intentional infliction of emotional distress, or that he is likely to
succeed on the merits of either claim. To avoid dismissal, Tarkanian must present “prima facie
evidence a probability of prevailing on the claim.” N.R.S. § 41.660 (3)(b). Tarkanian cannot meet
his burden and his Complaint should be dismissed.

1. Tarkanian Cannot Make a Prima Facie Case for Defamation

To succeed on his defamation claims, Tarkanian must allege: “(1) a false and defamatory

statement by [the] defendant[s] concerning [him]; (2) an unprivileged publication to a third

person; (3) fault, amounting to at least negligence; and (4) actual or presumed damages.”” Pegasus

* Not only did Tarkanian respond to the Advertisement, there is reason to believe his
response ads were dishonest. Compare Ex. O, with Ex. M. Nevertheless, the appropriate place to
litigate that issue is in the course of unfettered political discourse, not through legal actions based
on the exercise of core First Amendment rights.

> Tarkanian’s Complaint raises three claims of libel per se and slander per se. While each
(footnote continued)
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v. Reno Newspapers, Inc., 118 Nev. 706, 718 (Nev. 2002) (citation omitted). “A statement may
only be defamatory if it contains a factual assertion that can be proven false.” Pacquiao v.
Mayweather, 803 F. Supp. 2d 1208, 1211 (D. Nev. 2011). Determining whether a statement is
capable of being defamatory is a question of law. Id. (citing Branda v. Sanford, 637 P.2d 1223,
1225-26 (Nev. 1981)). “In reviewing an allegedly defamatory statement, the words must be
viewed in their entirety and in context to determine whether they are susceptible of a defamatory
meaning.” Lubin v. Kunin, 17 P.3d 422, 425-26 (Nev. 2001) (internal quotation marks omitted).
When a defamation claim is brought by a public figure like Tarkanian, the plaintiff faces an
additional hurdle.® “To promote free criticism of public officials, and avoid any chilling effect
from the threat of a defamation action, the [Supreme Court] concluded that a defendant could not
be held liable for damages in a defamation action involving a public official plaintiff unless ‘actual
malice’ 1s alleged and proven.” Pegasus, 118 Nev. at 718-19.

Tarkanian can show neither that Defendants’ statements were false or made with actual
malice. As such, his claims must be dismissed.

a. Defendants’ Statements Are Not False

“There can be no liability for defamation without proof of falsity.” Gordon v. Dalrymple,
No. 3:07-CV-00085-LRH-RA, 2008 WL 2782914, at *3 (D. Nev. July 8, 2008). When
determining whether a statement is false, courts do not look at the literal truth of “each word or

detail used in a statement which determines whether or not it is defamatory; rather, the

have their own elements, they are each variations of the tort of defamation and also require that the
basic elements of defamation be met. See Flowers v. Carville, 292 F. Supp. 2d 1225, 1232 n.1 (D.
Nev. 2003) (discussing breakdown of defamation into actions for libel and slander and analyzing
libel claim by first evaluating elements of defamation), aff’d, 161 F. App’x 697 (9th Cir. 2006). As
demonstrated herein, Tarkanian cannot meet his burden as to those elements; thus, his libel and
slander claims necessarily fail.

® The Nevada Supreme Court has recognized that “public figure,” in this context, includes
candidates for office. Nevada Indep. Broad. Corp. v. Allen, 99 Nev. 404, 414 (Nev. 1983)
(extending rule regarding public officials to a gubernatorial candidate); see also Miller v. Jones,
114 Nev. 1291, 1298-99 (Nev. 1998) (recognizing mayoral candidate as a public figure).
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determinative question is whether the ‘gist or sting’ of the statement is true or false.” Oracle USA,
Inc. v. Rimini St., Inc., 6 F. Supp. 3d 1108, 1131 (D. Nev. 2014) (quoting Ringler Assocs. v.
Maryland Cas. Co., 80 Cal. App. 4th 1165, 1180-82 (Cal. Ct. App. 2000)), order clarified, No.
210-CV-00106-LRH-PAL, 2014 WL 5285963 (D. Nev. Oct. 14, 2014). As the plaintiff, Tarkanian
bears the burden of proving falsity. Nevada Indep. Broad. Corp., 99 Nev. at 412.

There 1s simply no basis upon which Tarkanian can credibly argue that the statements in
question are false. There are multiple public accounts—including statements made by Tarkanian—
that repeatedly prove their truth. Specifically, Tarkanian contends that the statements that he “set
up 13 fake charities that preyed on vulnerable seniors,” were “fronts for telemarketing schemes,”
and that “[s]eniors lost millions from scams Danny Tarkanian set up,” are false. Compl.  11. But
Tarkanian has stated under oath, as reported in numerous media publications, that he, in fact, did
“help[] set up 75 to 100 businesses,” at least thirteen of which were found by a court of law to be
fraudulent, officers of these companies were indicted for their participation in a telemarketing
scheme, and seniors lost millions of dollars as a result of the scheme. See, e.g., Schrager Decl., Ex.
F (discussing document published by Tarkanian acknowledging role in incorporating
telemarketing companies); Ex. P (discussing facts underlying incorporation of entities,
telemarketing scheme, and convictions); Ex. Q (indicating that participant in scheme indicted and
found guilty of charges); Ex. R (same); Ex. S; see also id. (stating Tarkanian “set up the
companies’ incorporating documents’” and served as their registered agent).

In sum, while Tarkanian might dispute the extent of his involvement with the actual
operations of these companies, it is undisputable—and he has previously repeatedly admitted—
that he created the entities, they were found to be fronts for telemarketing schemes, and they took
millions of dollars from seniors. Thus, Tarkanian cannot succeed on his defamation claims.

b. Tarkanian Cannot Show Actual Malice

“Because [Tarkanian] was . . . a candidate in the [3rd Congressional] race, he was a public
figure at the relevant time and, therefore, must show that [Defendants] published [the alleged
defamatory statements] with either knowledge of [their] falsity or reckless disregard as to whether

the statement[s were] true or not.” Miller, 114 Nev. at 1298-99; see also Rosenaur, 88 Cal. App.
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4th at 274 (quoting Beilenson, 44 Cal. App. 4th at 950) (striking defamation claim under anti-
SLAPP statute brought in local initiative campaign). To show ‘“actual malice,” Tarkanian must
show that Defendants knew the statements were false or “in fact entertained serious doubts as to
the truth of [the] publication.” Nevada Indep. Broad. Corp., 99 Nev. at 414 (quoting St. Amant v.
Thompson, 390 U.S. 727, 731 (1968)) (emphasis in original); see also Christian Research Institute
v. Alnor, 148 Cal. App. 4th 71, 84 (Cal. Ct. App. 2007) (dismissing claim of defamation under
anti-SLAPP statute for failure to show “actual malice”) (citing Bose Corp. v. Consumers Union of
U.S,, Inc., 466 U.S. 485, 511 (1984)). “The test is subjective, with the focus on what the defendant
believed and intended to convey, not what a reasonable person would have understood the message
to be.” Nevada Indep. Broad. Corp., 99 Nev. at 415 (citation omitted). A finding of *“actual
malice” must be based on “clear and convincing evidence.” Id. at 414 (citation omitted).

Even assuming that the statements in question could be proven as false (and as discussed
above, they cannot), Tarkanian has no hope of showing that Defendants knew they were false or
“entertained serious doubts as to the[ir] truth.” Nevada Indep. Broad. Corp., 99 Nev. at 414. Not
only were the statements and the underlying story surrounding them covered ad nauseam in the
news and by competing political campaigns for over ten years, see, e.g., Schrager Decl., Ex. B;
Ex. C; Ex. D; Ex. E, such coverage continued even after the 2009 lawsuit, which 1s Tarkanian’s
sole basis for asserting Defendants should have known the statements were false. See, e.g.,
Schrager Decl., Ex. A (discussing telemarketing fraud investigation into Tarkanian’s former law
clients); Ex. B (same). And, as late as 2012, yet another political opponent of Tarkanian’s made
substantially similar statements regarding Tarkanian’s involvement with the telemarketing
schemes, and Tarkanian took no legal action against him. Schrager Decl., Ex. A.

It is also highly relevant that, in 2006, Tarkanian had a very public exchange with a former
federal prosecutor who explicitly refuted Tarkanian’s claim that he had no involvement in the
telemarking scheme’s illegal activitics. It began when Tarkanian claimed that E. Leif Reid—an
attorncy at the U.S. Attorncy’s Office in Las Vegas at the time that the investigation and
indictments into the telemarketing schemes took place—had personally “cleared Tarkanian of any

involvement” in the telemarketing schemes. Schrager Decl., Ex. P. In response, Mr. Reid sent
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Tarkanian a letter specifically noting that, while Tarkanian was not indicted for his involvement in
the scheme, it was “patently false for [Tarkanian] to claim that [he] had no involvement at all in
[the] illegal activity.” Id. (emphasis added). This letter was reported in the news and made
publically available on the Internet. See, e.g., Schrager Decl., Ex. H, Ex. T,

Further, the 2009 lawsuit was based, in part, on allegations of defamatory statements that
go far beyond and significantly differ from the statements in the Advertisement at issue in this
case. See discussion supra. And these differences were also reported in the press. See Schrager
Decl., Ex. H (describing the defamation claims in the 2009 lawsuit as focusing on (1) the work
Tarkanian did for telemarketing firms, and (2) suggestions that Tarkanian escaped indictment by
turning state’s evidence). Accordingly, there is no basis upon which Defendants (or anyone else)
could know which of the particular statements at issue in that suit were found to be defamatory
and how, if at all, they overlapped with the statements at issue in the present Advertisement.” For
that same reason, the jury verdict also cannot serve as proof of falsity (or knowledge of falsity) in
the instant case. Indeed, given all of the evidence discussed above—including that Tarkanian, who
had already demonstrated his willingness to sue a political opponent for defamation, let statements
that were virtually identical to those at issue here go without legal challenge in 2012—it is more
likely that Defendants would believe that the statements made in the Advertisement were true.
Simply put, existence of the 2009 suit does nothing to change the actual malice calculation and
Tarkanian is unable to meet his substantial burden.

Given this background, it is not plausible that Tarkanian could make a prima facie showing

that Defendants or anyone else knew the statements in the Advertisement were false (which they

’ The special verdict form for the 2009 lawsuit does not separate out the statements at issue
in its questions regarding the defamatory nature of the statements in question there. Ex. U,
Tarkanian v. Schneider, et al., A500379 (Nev. Dist. Ct. July 21, 2008), Special Verdict Form.
Accordingly, unless one was sitting in the jury room at the time of the jury’s deliberations, there is
no way to parse out which statements of the three in question were actually found to be
defamatory or how they relate to the allegations in the instant suit.
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are not), or even entertained serious doubts as to their veracity. His defamation claim must
accordingly be dismissed.

2. Tarkanian Cannot Make a Prima Facie Case for Infliction of Emotional

Distress

To succeed on a claim for intentional infliction of emotional distress ““a plaintiff must show
(1) extreme and outrageous conduct on the part of the defendant; (2) intent to cause emotional
distress or reckless disregard for causing emotional distress; (3) that the plaintiff actually suffered
extreme or severe emotional distress; and (4) causation.” Miller, 114 Nev. at 1299-300 (citations
omitted). Where public figures seek to recover for an intentional infliction of emotional distress
claim caused by a publication, they must also show that “the publication contains a false statement
of fact which was made with ‘actual malice.”” Hustler Magazine, Inc. v. Falwell, 485 U.S. 46, 56,
(1988).

As discussed, the Advertisement did not contain false assertions of fact. Tarkanian himself
has admitted under oath that he set up the companies referred to in the Advertisement. Further, the
facts regarding the telemarketing scheme, i.e., that it occurred, was fraudulent, and took money
from millions of seniors are all independently verifiable through public documents.

Tarkanian also is unable to show actual malice. As discussed, given the longstanding and
wide-ranging media coverage and public discussion of the underlying telemarketing schemes
(including long after the 2009 jury verdict), it is inconceivable that Tarkanian can prove that
Defendants had or should have had “serious doubts” of the truth of the statements in the
Advertisement, or were otherwise on any notice that they were potentially false. With regard to the
2009 suit specifically, the marked differences in the allegations at issue in that litigation make it
impossible to find that the jury verdict in that suit would have alerted Defendants as to any
purported or potential falsity of the statements in their own Advertisement, nor would the 2009
jury verdict provide a basis to prove that the statements now at issue were false,

Finally, even if Tarkanian could overcome these barriers, his claim would still fail because
he cannot make a prima facie showing of the necessary elements of an intentional infliction of

emotional distress claim:
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First, Plaintiff is unable to show extreme and outrageous conduct on the part of
Defendants. “[E]xtreme and outrageous conduct is that which is outside all possible bounds of
decency and is regarded as utterly intolerable in a civilized community.” Chehade Refai v. Lazaro,
614 F. Supp. 2d 1103, 1121 (D. Nev. 2009) (quoting Maduike v. Agency Rent—A—Car, 114 Nev. 1
(Nev. 1998) (per curiam)). The law recognizes that this sets a high bar and not every statement
that one finds personally upsetting may provide the basis for liability. See id. at 1121-22;
Restatement (Second) of Torts § 46 cmt. d. This is even more true in a political campaign.
“Campaigning for public office sometimes has the feel of a contact sport, with candidates, political
organizations, and others trading rhetorical jabs and sound-bite attacks in hopes of landing a
knockout blow at the polls, it is not for the thin-skinned or the fainthearted, to use two apropos
clichés.” Schatz v. Republican State Leadership Comm., 669 F.3d 50, 52 (1st Cir. 2012)
(dismissing candidate’s claims for intentional infliction of emotional distress, libel, and false light
for failure to plausibly allege “actual malice”). Consequently, “[w]hen a candidate enters the
political arena, he or she must expect that the debate will sometimes be rough and personal.”
Harte-Hanks Commc ns, Inc. v. Connaughton, 491 U.S. 657, 637 (1989) (internal quotation marks
omitted); see also Desert Sun Publ’g Co. v. Super. Ct., 97 Cal. App. 3d 49, 54 (Cal. Ct. App.
1979) (““Once an individual decides to enter the political wars, he subjects himself to this kind of
treatment[, and] deeply ingrained in our political history is a tradition of free-wheeling,
irresponsible, bare knuckled, Pier 6, political brawls”). Indeed, judging by the fact that Defendants
were at least third in the line of candidates running the same or similar advertisements, e.g., former
Secretary of State Miller (2006) and Representative Horsford (2012), and that many similar ads
had been run prior to Defendants’ 2016 Advertisement without objection, there is simply nothing
in their conduct that can be classified as “outrageous” or even out of course with politics as usual
in Nevada.

Second, Tarkanian also cannot plausibly show that the statements in the Advertisement
causcd him any “cmotional distress,” or that Defendants proximately caused his distress. Given
that the underlying story has been widely publicized for a decade, any distress that Tarkanian

claims to have suffered cannot be demonstrably or credibly linked to the Advertisement itself.

-17- AA000038




Nl oI =N, B = L PN R W e

b D DN NN NN e e e e e e e et e
o 1 o i k= WY = O v o0 O Ny R, W e = O

Moreover, as discussed, the statements at issue are not false and, indeed, even Tarkanian has
admitted as much. Thus, any distress Tarkanian feels by the statements can only squarely be
placed on himself.

For the foregoing reasons, Tarkanian’s claim for intentional infliction of emotional distress
should be dismissed.

V. CONCLUSION

Tarkanian brought this lawsuit against Defendants to punish a successful political
opponent for airing an advertisement during a congressional campaign that did nothing more than
report facts about Tarkanian’s much publicized involvement in setting up companies that engaged
in reprehensible telemarketing schemes. This was unquestionably core political speech concerning
an issue of public interest, falling squarely within the reach of Nevada’s anti-SLAPP statute.
Because Tarkanian cannot show that he is likely to prevail on the merits of these claims,
Defendants are entitled to a prompt order of dismissal, as well as their reasonable attorney’s fees
incurred in connection with this motion, any reply brief in support, and any oral argument
scheduled by the Court.
Dated: 25th of January, 2017. Respectfully submitted,
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I hereby certify that on this 25th day of January, 2017, a true and correct copy
of ANTI-SLAPP SPECIAL MOTION TO DISMISS UNDER N.R.S. 41.660 was
served by electronically filing with the Clerk of the Court using the Wiznet

Electronic Service system and serving all parties with an email-address on record,

pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R.
By: /s/ Dannielle R. Fresquez
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October 15, 2012
Section: News
Old charges resurface in House race
Benjamin Spillman

By BENJAMIN SPILLMAN
LAS VEGAS REVIEW-JOURNAL

No doubt Danny Tarkanian’s role as a former member of Las Vegas™ beloved Runnin” Rebels basketball team 1s an
asset to his congressional campaign.

But the campaign of his political opponent, state Sen. Steven Horsford, D-Las Vegas, is betting Tarkanian’s role as a
registered agent for companies that acted as fronts for fraudulent charities will offset good vibes voters have for the
Republican’s basketball glory.

1t’s a delicate dance for Democrats.

Tarkanian, son of former UNLV basketball coach Jerry Tarkanian, was never charged with breaking the law. And in
2009 he won a $150,000 libel settlement from another Democrat whose campaign tied Tarkanian directly to the fraud.

Democrats have so far made two attempts to bring up the old allegation.

A new Horsford campaign TV ad refers to “shady business dealings™ and says, “Tarkanian worked for telemarketing
scammers,” but it doesn’t elaborate.

The Democratic Congressional Campaign Committee goes further, accusing Tarkanian of “helping to guide a teenager
into criminal activity” and setting up a “business that bilked elderly people out of money.”

The DCCC version is tacked on the bottom of a broader negative description of Tarkanian on the Democrats’ general
“Republican House of Scandal™ website.

Attempts to revive the issue coincide with the final weeks of a campaign that is closer than Horsford might have imagined,
given the hefty Democratic advantage in voter registration in the 4th Congressional District.
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“I'm surprised it took this long, given that (Tarkanian) has the name recognition advantage,” said David Damore, a
University of Nevada, Las Vegas political science professor. “If all people know is Tarkanian’s name, (Horsford backers)
sort of need to give it a bad name.”

Horsford’s campaign argues that even if Tarkanian wasn’t implicated in criminal wrongdoing, he should have known
better than to associate in any way with the firms.

“The company you keep determines the trouble you meet, and there 1s a clear pattern of irresponsibility that has plagued
Danny throughout his personal and professional life,” said Tim Hogan, a spokesman for Horsford’s campaign. “He has
been involved, as a businessman and lawyer, with at least 13 fraudulent charities.”

Tarkanian spokesman Ron Futrell said his role as a registered agent for troubled companies has been picked over by
numerous opponents, and none established Tarkanian did anything wrong.

“It is ridiculous that this is being brought up again,” Futrell said. “Everyone knows what registered agents do. They
have nothing to do with day-to-day operations of the company.”

A registered agent is a person or entity — often an attorney — who can accept legal documents and notifications from a
state office on behalf of a corporate entity. The registered agent may or may not be involved with the actual management
of the company, however.

Controversy over his past status as a registered agent for fraudulent charities has dogged Tarkanian throughout his
political career. They were featured in Tarkanian’s 2004 legislative challenge of incumbent state Sen. Michael Schneider,
D-Las Vegas, who later lost the court judgment, and in his 2006 race for secretary of state against Democrat Ross Miller.
Tarkanian lost both races.

Tarkanian also lost in the 2010 Republican primary for U.S. Senate. His role as registered agent wasn’t a significant
factor in that race.

The most pointed allegation raised by the Democratic Congressional Campaign Committee has to do with Jan Wrobel,
who in 1999 was sentenced to several years in federal prison for his role with Master Fundraising. Evans described the
setup as one where telemarketers would solicit donations they said were for charity with false promises about prizes for
donors. Tarkanian was the registered agent for the company; and the attorney who defended Wrobel said Tarkanian
and Lee Wrobel, Jan’s father, bore much of the responsibility for wrongdoing even though they weren’t charged.

Jan Wrobel was appointed sole director of the company when he was just 18 in an attempt to protect the adults who
created the firm, attorney Booker Evans said.

“I really felt the kid Wrobel got screwed by Danny and his father,” Evans said in an interview. Later, Evans added,
“There are things that you don’t do as a lawyer, and as a lawyer you don’t put an 18-year-old in charge of a corporation.”

Jan Wrobel has declined comment. Leec Wrobel 1s deceased. Georgina Diane Wrobel, Jan’s mother, was also convicted.

In a sentencing memorandum on Jan Wrobel’s behalf, Evans argued for lighter-than-recommended punishment on the
grounds that Tarkanian and Lee Wrobel used the younger man as a pawn.

“Not only was Mr. Wrobel subject to parental influence, but Danny Tarkanian, the attorney who ‘set up’ the businesses,
cither knew or should have known that Jan lacked the capacity to carry out most of the actions necessary to establish
and operate the businesses,” Evans wrote. “To a great extent, Jan Wrobel was a pawn.”
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Evans says the argument in the sentencing memorandum was convincing enough to the court that Jan Wrobel was
sentenced to 84 months, three years less than the recommended 120 months.

Futrell dismissed Evans’ suggestion that Tarkanian bore any responsibility.
“That’s what an attorney is going to say to try to protect their client,” Futrell said. “That argument had no legs.”

Indeed, the Nevada Secretary of State’s office says it’s legal for an 18-year-old to be a director or corporate officer and
that registered agents generally aren’t responsible for information provided by their customers.

“A registered agent takes the information given to them by the customer at face value, as we take business filings at face
value,” said Secretary of State spokeswoman Catherine Lu.

University of Nevada, Reno, political science professor Eric Herzik said that even though Tarkanian has repeatedly
fended off attacks about his record as an attorney, it’s no surprise they would surface again.

The recycled attacks, along with a recent $17 million judgment against Tarkanian stemming from a real estate deal gone
bad, arc a lot for voters to overlook, Herzik said.

“The problem for Tarkanian is there 1s too much old news. And it is linked to current news,” he said. “At a minimum it
takes you off your message, at a maximum it raises questions about your honesty, your credibility.”

Polling shows the race is close, even though Democrats outnumber Republicans by 10 percentage points in the district.

A recent Las Vegas Review-Journal/SNewsNow poll showed Tarkanian leading 45 percent to 42 percent, within the
margin of error of 3.9 percentage points.

While anything Horsford does to turn voters against Tarkanian could be significant in a close race, the Democrat has
his own baggage to lug.

He has been criticized for parking in a handicapped spot, accepting a tropical junket from an online poker company with
business before the Legislature and proposing to offer donors special access to legislators based on how much money
they give, a plan that was abandoned before it was enacted.

Herzik said 1t means voters should expect the final weeks of the campaign to be ugly.
“That’s just the way politics is played now. You start at negative and go down from there.”

Contact reporter Benjamin Spillman at bspillman@reviewjournal.com or 702-383-0285.
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June 17, 2012
Section: Opinion
Breaking down Tark vs. Horstord
Glenn Cook

Danny Tarkanian is about to slide off the front page.

His victory in the 4th Congressional District Republican primary was the top story from Tuesday’s election because
of a lack of other competitive, high-profile nominating contests. For the next 4% months, the presidential race and
Nevada’s neck-and-neck, high-stakes U.S. Senate campaign between Dean Heller and Shelley Berkley will dominate the
local media. Tarkanian, the front-runner in his primary, now assumes the status of underdog in his November matchup
against state Senate Majority Leader Steven Horsford, D-Las Vegas.

But does that mean the 4th District race is already decided? Far from it, the Tarkanian-Horsford matchup could very
well turn into the most competitive House campaign in Nevada. Democrat Dina Titus has the 1st District sewn up.
Republican Rep. Mark Amodei will coast in the 2nd District. The campaign of Assembly Speaker John Oceguera, D-Las
Vegas, for the swing 3rd District has been dreadful; incumbent Republican Rep. Joe Heck has to be licking his chops.

So how might the urban-rural 4th District play out? A lot of dynamics are at play. For starters, here are four reasons
why Tarkanian can win:

1. The majority of active registered voters in the 4th District are not Democrats. Yes, registered Democrats comprise 44
percent of the district’s 257,000 voters, compared with the GOP’s 35 percent. However, to win, Horsford will have to
pick up plenty of support from the 21 percent of voters who are registered as nonpartisans or with another party. And
in 2010, those voters overwhelmingly sided with Republicans in federal races. In fact, Republican Gov. Brian Sandoval
carricd what would have been the 4th District two years ago.

2. Horsford has given those independents no reason to vote for him. Thus far, he has stuck with lame party talking
points and frequent attacks on Republicans as Tea Party extremists. Like the president, he believes tax hikes on the rich,
green energy boondoggles and temporary tax incentives for businesses will create millions of jobs. Like the president, he
aims to “protect” debt-growing entitlements by doing nothing to reform them. He wants more government and more
spending, not less. Those aren’t moderate positions.

3. Tarkanian has name recognition. Horsford’s doesn’t compare. Tarkanian is the son of UNLV basketball coaching
legend Jerry Tarkanian and Las Vegas City Councilwoman Lois Tarkanian, and a former Runnin’ Rebel star himself.
But he also has two statewide campaigns under his belt: his unsuccessful runs for secretary of state and U.S. Senate.
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Horsford has been elected to a small, bulletproof urban Las Vegas district twice. And despite his years in the news as
a legislative leader, a lot of voters have no idea who serves in Carson City. Former Assembly Speaker Richard Perkins
learned that lesson when he abandoned a bid for governor back in 2006.

4, Horsford has baggage that makes him an easy target for attacks. Votes for tax increases, and proposals for higher
taxes beyond those enacted. His pay-to-play fundraising fumble, in which he sought to sell face time with committee
chairs, smacked of corruption. He took a trip to the Bahamas at the expense of a web poker company with important
legislation pending. He has a history of not paying his personal bills in a timely fashion. And then there’s the general
arrogance he has displayed in running the Senate. Horsford has likability issues.

On the other hand, here are four reasons why Horsford will beat Tarkanian:

1. Tarkanian has plenty of his own baggage. A sanction from the Nevada Supreme Court for practicing law while his
license was on inactive status. Questionable business practices. A telemarketing fraud investigation into his former law
clients. A recent $17 million judgment against him and his family. And general questions about what exactly — beyond
his name — qualifies Tarkanian to run for Congress.

2. Horsford will bury Tarkanian before the challenger can catch his breath. Sen. Harry Reid wrote this playbook in 2010
against Republican Sharron Angle. Angle emerged from a tough primary against Tarkanian and Sue Lowden with her
resources exhausted. Reid pummelled her with attack ads before she could raise enough money to adequately respond.
Horsford has big bucks in the bank, and Tarkanian is broke — and vulnerable.

3. Horstord will get the resources he needs, whenever he needs them, to win. If polling shows Tarkanian gaining ground
at any point, Horsford will be able to respond with enough attacks, whatever they cost, to move the numbers in his
favor. Meanwhile, the GOP establishment will be reluctant to heap support on Tarkanian unless he shows he has a solid
chance to win.

4, Tarkanian couldn’t carry Clark County in his Tuesday primary victory. He beat state Sen. Barbara Cegavske by
dominating her in the district’s rural counties. If name recognition is Tarkanian’s greatest strength, why did more than
two-thirds of Clark County’s GOP voters side with Cegavske and political nobodies including Ken Wegner and Dan
Schwartz?

This race should be better theater than anyone expected.

Glenn Cook (gcook@reviewjournal.com) is a Review-Journal editorial writer. Follow him on Twitter:
@Glenn_CookNYV.
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D mmy Tarkanian looks to step from father’s
Shadé@wg make name in politics

Sunday, May 2, 2010 | 2 a.m.

Danny Tarkanian’s famous last name might be his Senate campaign’s biggest asset,

Associated statewide with his father, Jerry, the levendary UNLY basketball goach who brought the state an NCAA
national championship, the Tarkanian name gave the lawyer and Las Vegas businessman instant recognition among
voters when be announced last yvear his bid to unseat Senale Magnte Leadar Hanv Reid

Harly polling marked him as the Republican favorite, winning — in one survey — more support than Rep. Dean
Heller, one of the state’s more popular elected officials.

Donations started to flow his way, Overnight, he became the next great GOP hope.

Eight months later, Tarkanian’s campaign has failed to catch fire, overshadowed by his chief rival, Sue Lowden, the
former state senator and chairwornan of the Nevads Republican Party,

He trails Lowden by double digits, despite keeping pace with her fundraising, ramping up ad buys and appealing
dirgctly (o the state's most conservative voters. Tarkanian has raised 81,1 million. According to the most recent
analysis by the Center for Responsive Politics, 66 percent of that was raised out of state, with places where the
family name has ourrency in basketball circles — Long Beach and Fresno — accounting for much of his haul,

In the Year of the Tea Party, he has positioned himself as the conservatives’ conservative, a Constitution-thumping

Republican out to win one for Ronald Reagan, just in time for the Gipper's 100th birthday.

Yat his positions differ little from the other GOP candidates, who all lament the federal bailoots of big banks and
auto companies, the health care law and, most recently, immigration. That has him struggling to stand oot as the
most vehement critic of those policies.

Apparently sensing that time to overtake Lowden is quickly passing, Tarkanian has in recent weeks piggybacked on

the Reid campaign’s attacks, He is tryving to score poinis by Mghlicktine Lowdens igeest gglle — her suggestion
that bartering with doctors is an effective way to cut health care costs.

“We simply can’t take a chance on a candidate that is nnprepared,” his campaign said last week,

For Tarkanian, 48, it must ring of déjd vu. in his past two runs for public office, both unsuccessful, he emerged as
an early favorite who flamed out in the home stretch. This time, as voter preferences harden and Election Day
nears, it's clear this famous son will need more than fading basketball glory and Nevadans® goodwill to win the
right to challenge Reid.

Tarkanian’s resume shows he has spent most of his adult life moving among careers, trying to make his name his
oW

After practicing law, coaching Division 1 basketball alongside his dad and starting a real estate development firm,
he's stili known as Little Tark, A seat in the U.5. Senate would surely changs that.

For his part, Tarkanian says his varied jobs were merely detours on the road to his real passion: politics,

rtpsUEsvEgES SUR. ComMew s 20T may/DZmake-namig-himgelf 17
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11‘24'23? Danny Tarkanian looks to step from father's shadow, make name in politics - Las Vegas Sun News

3 Tarkaniam’s litelong dream was elected office, it was one his parents, friends and {eammates never saw comning,

Likewise, although he admired Reagan as g college student and was outspoken against abortion rights as a young
adult, Tarkanian never struck those closest to him as a red-meat consgrvative,

His parents noticed a fierce competitive stresk, though. Jerry Tarkanian recalls shooting hoops with his young son
inn the front vard of their Himtington Beach, Calif, home. “If he didn’t win, we couldn’t quit,” he said. It was
double or nothing until he won.”

Bragging rights were important, and the world of sports was a natural batilefield.

In his senior year, as the football team’s star guarterback, he played with an injury to lead the team 1o a state
championship.

But basketball was his passion. At Bishep Goriman, he played point guard and teammates remermber hin as « leader
crueial to winning two siate titles,

Set to attend LINR, his plans were derailed when the teant’s coach, Soony Allen, announced his own son would be
plaving on the team — another point guard, no less. Tarkanian’s father told him 1o fook elsewhere, saying he would
never get off the bench,

When USC’s coach, a family friend, offered Banny a Tull schelarship, Jerry Tarkanian again told his son to raave
on: The team had a competitive point guard.

So Terkanisn spent his freshman year at Dixie Junior College in St. George, Utah, where he started for the
basketball tearn, won the most valuable plaver trophy and the school’s most outstanding student award. Back home,
his father liad his worst year at UNLV. It was the first time in his career his team had failed to win 20 games.
Danny decided 1o transfer to UNLY and play for the Rebels, a move that at first made his father uneasy.

But UNLY needed a point guard, and, after soliciting his assistants’ advice, Jerry Tarkanian signed his son. He
would later say his son turned the Rebels around in his first year, helping the tearn win 24 consecutive games. In a
flash, UNLVY was ranked No. 1 nationally.

After graduating in 1984, Tarkanian was drafted by the San Antonio Spurs, but didn't make the team, Insiead, he
earodied in law school at the University of San Disgo, where he again developed a reputation as a hard worker —
finishing third in his class to the surprise of friends and classmates.

“He wasn't one of those students who was always raising their bands or interjecting thernselves into conversation,”
said Sean Brew, a fongtime friend and classmate. “Sometimes he acted bewildered, but you knew he wasn™t.”
Public speaking wasn’t his sirong suit. In g mock trial, Tarkanian veered off message and froze, Brew recallad,

Still a law student, Danny worked with his father’s afforneys on Jerry Tarkanian’s lawsuit against the NCAA, which
had ordered UNLYV to suspend him for recraiting violations, The case advanced to the U.S. Supreme Court, which
rided against the coach, saving that the athletic association did not violaie his righis to due process. Jerry Tarkanian,
however, filed 3 second suit against the NCAA and, in 1998, the organization agreed 1o pay him $2.5 million 1o
settle the case.

The case becamne a touchstone for the vounger Tarkanian, teaching him that persistence and determination pay off —
sometimes literally.

But Tarkanian found little inspiration in the actual practice of law. He set up a civil practice and spent much of his
time on mundane fegal work, such as incorporating companies,

in 1995, Tarkanian followed his father to Fresno State University, serving as an assistant coach.

hitps fasvegassin comews 201U meayiZinake-name-hiimseftl
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VER24IT Darry Tarkanian jooks to step from father's shadow, make name in politics - Las Vegas Sun News

Jerry Tarkanian said his son threw himself into the job, and took every loss personally, *7 think he thought coaching

was going 10 be fun - and then he saw it wasn’t that swich fun when you weren’t winning all the time,” Jerry

Tarkanian said.
Nevertheless, in seven seasons, the team enjoyed six seasons with 20-plus wins and two trips to the NCAA
tournament, But the UNLYV controversies foliowed,

In 1997, Fresne State was rocked by allegations that two players conspired with local gamblers to shave poinis in
several games. The FBI probe produced two grand jury tnvestigations but no convictions against the school’s
players, coaches or officials.

Danny Tarkanian was questioned by a grand jury regarding his connection to one of these gamblers, Kirk Vartanian,
He claimed to have met Vartanian only once.

He also denied NCAA allegations that be turned a blind eve to academic fraud in the case of a former statistician
who admitied to completing coursework for several Fresno State players. Fresno State, however, admited (o
academic fraud and iroposed penalties on iiself.

In 2002, when his father retived, Tarkanian retimed to Las Vegas and started a real estate business. He developed
the Tarkanian Professional Center, a 150,000-square-foot office complex across from 8t. Rose Dominican
Hospitals — San Martin Campus.

But all along, Tarkantan says he was really itching to begin a political career,

In 2004, after flirting with a run against Reid, he decided to challenge Democratic state Sen. Mike Schneider,

family’s lone Democrat and a member of the Las Vegas Clty Council, encouraged him to switch parties and mount
3 primary campaign. He ran as 2 Republican, advocating capping property taxes and more local control of schools,

Schngider dismissed the political novice.
“He can shoot a basketball better than I can,” he said at the time. “That doesn’t mean he's a good legislstor.”

Turns out Tarkanian’s flirtation with g run for 1.8, Senate had canght the attention of Reid’s researchers, who,
according to media acoounts at the time, compiled an opposition folder on the Republican, Schneider used the
material in a series of attacks, which stemmed from Tarkanian’s waork as a lswyer in the early 1990s, when he
wncorporated at least four business entities later found by state and federal authorities to be fronts for telemarketing
schemes.

Although ke served as resident agent, or a point of Tegal contact, for those companies, Tarkanian said he had no
knowledge of criminal activity. He had no role in the day-to-day operation of the companies, he said.

Tarkantan was never charged with any wrongdoing, bot the case served as pelitical fodder.
Tarkanian lost by 8 percentage poinis,

As he did at Fresno State, he took the loss personally.

“It stung him,” Lois Tarkanian =aid.

Tarkanian continued the fight in court, suing Schneider for defamation in 2005,

As the case worked its way through the court system, Tarkanian mounted another campaign in 2006, this time for
secretary of state, He ficed another famous son, Democrat Ross Miiler, scion of former Gov. Bob Miller,

Anticipating a replay of the Schneider race, Tarkanian released s document titled “Ties About Danny Tarkanian,”
detailing the telemarketing fraud charges and other allegations that dominated the campaign two years earlier.
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1242017 Danny Tarkaniar looks o step from father's shadow, make namein politics - Las Visgas Sun News
The inoculation strategy failed, as Miller’s campaign took up Schneider’s playbook with glee, In fact, Tarkanian
had disclosed material the rival campaign hadn’t even planned to use.

tongiime friend Michsel Brown said.

b 2009, Tarkanian got his day incourt — and won. A jury awarded Tarkandan $392.000 n daages. and Schngidy
aeed o nav anether SLG.800 1o avoid the punitive phase of the trial,

AN ottt

o

The following week, Tarkanian gnueunced his Senats bid

Om the campaign trail, he touts the fawsuit as an asset, arguing that he’s bulletproof to Reid’s attacks. He aiso has a

reputation as & family man who has done a lot of charity work. But Reid has mostly ignored him so far, instead
attacking Lowden on a near-daily basis. "

Still, Tarkanian’s past dogs him on the campaign trail.

At 3 campaign stop in Pehramp fast month, Tarkanian faced fire from a grogp that should be his natural audience,
Tea Party Republicans. Gathered in a dingy bailroom at the Pahrump Nugget, the self-described “0ld Farts’ Club”

L

He scknowledged that his mother was & Democrat but said he had bsen a lifelong Republican.

Outside, Tarkanian said, “People are looking for someone who is not a political insider, someong whe is
independenit, someone who has proved they will stand up for what’s right. My core beliefs are limited government,
personal responsibility, seif-determination and individual libergy.”

G RTR T T T T T3 SRS A T F T 2 - UL, P, (RTINS

The “Olid Farts,” however, sesmed to Tie the other two conservative warticrs in the race, Tormer Assemblywoman
Sharron Angle and former Marine Bill Parson.

Tarkanian tared a bit better at the local senior center down the road.

E 5 R .

“I liks Danny, probably because of his dad,” said Jack McGinnis, a retired electrical snginesr. “Disniry Jooks honest,
by God. But T was a great fan of hix dad.”

Sponsored Links More From Las Vegas Sun

° Changing Skyline: Holel wing coming

* Monte Carlo povl, other veries to
giose ahead of resort transformation
* Feds: Grandma snuck $500K in
* Segurity guard, 60, shot after
confronting man
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[ntegrity issues dominate campaigns for secretary of state
By Michael J. Mishak

With only a few days remaining before Election Day, the two candidates running for Nevada secretary of state are locked
in a bitter media ad campaign focused more on their past than on their visions for the future.

Both Republican Danny Tarkanian and Democrat Ross Miller began the campaign with name recognition attributable
primarily to their well-known fathers - former UNLYV basketball coach Jerry Tarkanian and former Gov. Bob Miller .
Each also can cite a political pedigree, with Tarkanian's mother being a member of the Las Vegas City Council.

On issues, both support tougher campaign finance and election laws.

But that's where the similarities end in what has become an acrimonious contest for a generally low-profile office
responsible for managing elections, guarding against securities fraud and receiving business documents such as

Incorporation papers.

The two major candidates have spent considerably less time talking about the job's duties than they have on debating
personal integrity. (Janine Hansen, an American Independent Party candidate from Elko, also is on the ballot.)

Ads on both sides focus on Tarkanian's contact with companies involved in telemarketing fraud.

In 1994, Tarkanian incorporated at least four business entities later found by state and federal authorities to be fronts
for telemarketing schemes. He also served as resident agent, or a point of legal contact, for those companies.

While Tarkanian was never charged with any wrongdoing, Miller has tried to draw voters' attention to his opponent's
connection to the businesses, which bilked millions of dollars from hundreds of victims across the country.

"I'm honest and have the integrity to lead the office,” Miller said. "I think my opponent's background shows he's unfit
to be secretary of state.”

For his part, Tarkanian dismisses the attack, saying that Miller is simply resorting to negative campaigning by
resurrecting charges that dogged Tarkanian in a 2004 Nevada Senate bid.

His argument remains the same. "I did legal work for these companies,” he said. "That's all."
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Tarkanian contends that Cole Cloninger, whom he knew as a ball boy during his years at UNLYV, asked him to
incorporate a number of nonprofit groups. Cloninger then referred some of his associates to Tarkanian's office,
Tarkanian said.

Cloninger, along with several others, was later indicted and convicted for wire fraud and money laundering in connection
with the businesses Tarkanian incorporated.

Tarkanian said his involvement went no further than serving as the attorney of incorporation for the businesses.

"When you're doing legal work, you don't go and check on someone's day-to-day business,” he said. "You sit in your
office, you write up the documents that you do as an attorney, and that's all your involvement."

By the time the first round of indictments was handed down in 1996, Tarkanian said he was no longer practicing law but
coaching at Fresno State University. He said the U.S. attorney's office investigated his role in the companies but never
questioned him in any of the related cases, despite his offers to cooperate.

"If they don't question you and they don't do anything else to you, you're cleared,” he said.
Some legal experts support Tarkanian's view.

UNLYV law professor Steve Johnson said incorporation papers arc generally boilerplate documents, listing information
such as a business' location and its board of directors, often with just a vague description of the firm's purpose.

Similarly, Richard Morgan, dean of UNLV's Boyd School of Law, said that while resident agents generally maintain
ongoing relationships with their clients, that's not always the case. "The purpose of the resident agent is to be a place
where legal business can be directed,” he said.

Miller, however, cites one case in which he argues Tarkanian's involvement went beyond simple legal work.

In an affidavit released by Miller's campaign, Jan Wrobel, who spent about four years in prison for his part in a
scheme that defrauded elderly victims out of more than $3 million, said Tarkanian not only incorporated his family's
telemarketing businesses but made Wrobel the sole corporate officer of one of those entities - one month after his 18th
birthday.

According to Wrobel, Tarkanian said the move would "provide a strong defense ... in the event that the telemarketing
business ran afoul of any federal or state law" because of Wrobel's youth and inexperience.

Tarkanian denies the allegations.

cey

When not raising questions about Tarkanian's fitness for the job, the 30-year-old Miller argues that his own background
1s a good match for the state post.

A prosecutor in the Clark County district attorney's office, Miller said he would push to toughen the state’s campaign
finance and clection laws, upgrading major violations from civil misdemeanors to criminal felonies.
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Under his proposal, elected officials would be required to file all contribution and expense reports electronically. Those
documents then would be maintained in a searchable statewide database.

Miller's plan also would require candidates to file campaign finance reports more frequently than under the current
system, which has quarterly filing deadlines. Under his plan, contributions of more than $100 made in the month before
the primary and general elections would have to be reported within two days. Miller's own campaign finance reports
show that he has raised $602,212 since Jan. 1.

On clection reform, Miller supports extending the voter registration deadline and expanding early voting. He also
supports centralizing the vote-by-mail system, currently conducted at the county level, in the secretary of state's office,
and wants voters to be cligible for permanent vote-by-mail status.

"I want to make 1t casier to vote but harder to cheat,” Miller said.

While not opposed to making voters show photo identification at the polls, Miller 1sn't pushing the issue like Tarkanian,
who supports making such a measure state law. The key to preventing voter fraud, he said, is tougher penalties for
violators.

"We need more voter participation, not less,” Miller said.

He also would reform Nevada's ballot initiative process, which he argues allows out-of-state groups to pass special-
interest legislation by using misleading language. Under his plan, the secretary of state's office, in conjunction with the
attorney general, would draft the title and description of proposed petitions, not the initiative backers.

On other topics, Miller has suggested moving the sex offender Web registry and related documents from the Public Safety
Department to the secretary of state's office. That switch, he said, would "free up resources for local law enforcement
agencies to focus on the worst of the worst.”

cey

Tarkanian, 44, also contends that his experience as a lawyer and businessman would be assets in the job.

Three years after starting his own law firm here, Tarkanian in 1995 followed his father to Fresno State , where the
younger Tarkanian served as an assistant coach on the men's basketball team.

Democrats have raised two 1ssues about Tarkanian's years in Fresno.

In 1997, the school was rocked by point-shaving allegations that ultimately produced two grand jury investigations but
no convictions against Fresno State players, coaches or officials.

The FBI had investigated whether two players conspired with local gamblers to shave points in several games that year.
Tarkanian was questioned by a grand jury regarding his connection to one of those gamblers, Kirk Vartanian. He claimed
to have met Vartanian only once, though media reports at the time quoted witnesses saying the two associated with
cach other.

In aninterview, Tarkanian dismissed the scandal in a single sentence. "There was no point-shaving in Fresno, so I couldn't
have hung out with point fixers," he said.
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He also denied allegations that he turned a blind eye to academic fraud in the case of a former statistician who admitted
to completing coursework for several Fresno State players. In its investigation, the NCAA concluded that Tarkanian
neglected to notify school officials after the statistician told him he had completed the players' work.

Tarkanian dismissed that charge, despite the fact that the school admitted to academic fraud and imposed penalties on
itself. "The academic fraud thing is a joke," he said. "I thoroughly disproved that it happened at the NCAA, and the
NCAA screwed my dad." He added: "It's not true.”

In 2002, Tarkanian returned to Las Vegas and founded the Tarkanian Basketball Academy, a nonprofit group that runs
basketball camps and mentoring programs for area youths. He also started a real estate development company.

Then he began pondering a public career.

Two years ago he ran unsuccessfully against state Sen. Mike Schneider, D-Las Vegas, and prior to this year's race
considered bids for the Las Vegas City Council and U.S. Senate.

"I've wanted to get into public service for most of my life,” Tarkanian said.

If elected, Tarkanian said he would use the secretary of state post to "restore integrity” to the election process. The first
step, he said, 1s requiring voters to show proof of citizenship at the polls. Those without a government-issued form of
ID, such as a driver's license, would be provided one free of charge, he said.

Under another Tarkanian proposal, candidates would be required to file monthly contribution and expense reports
during election years. In addition, those running for public office would have to file daily finance reports in the month
preceding an election. Tarkanian has invested heavily in his own campaign, with one-third - $200,000 - of the $597,518
he has raised since Jan. 1 being his own money.

He, too, supports making violations of campaign finance and election laws felony offenses. "If you're going to cheat to
win elections, it's much worse than going out and stealing a car,” Tarkanian said.

Tarkanian has proposed establishing a designated business court system, not unlike Delaware's chancery court, to
encourage more businesses to incorporate in Nevada. Last year, Nevada raised $70 million from incorporation-related
fees, he said.

Michael J. Mishak can be reached at 259-2347 or at michael.mishak@lasvegassun.com.
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Attacks in campaign erupt
Paul Harasim

By PAUL HARASIM
REVIEW-JOURNAL

As Republican secretary of state candidate Danny Tarkanian on Tuesday drove through rural Nevada, he said in a
cell phone call that he doubted the Democrat running for the office, Ross Miller, would “personally attack™ him in a
campaign forum that will air tonight on public television.

He could not have been more wrong.

After Tarkanian said in the debate taped Wednesday he favored a bill that would subject unidentified automated phone
callers to criminal penalties, Miller told KLVX-TV, Channel 10, host Mitch Fox, “Danny Tarkanian trying to suggest
for an end to automated phone calls 1s a little bit like O.J. Simpson asking for an end to domestic violence.”

After the debate, co-sponsored by the Review-Journal, Fox said off camera: “I think these two men may have a grudge
against one another.”

Tarkanian, 44, the son of former UNLV men’s basketball coach Jerry Tarkanian, held a 12 percentage point lead in the
latest Review Journal poll. Miller is the 30-year-old son of former Nevada Gov. Bob Miller.

Tarkanian was so sure that Miller and Democrats would unleash “unfounded allegations™ against him late in the
campaign that in mid-September he took the unusual pre-emptive step of providing the media with a document called
“Lies about Danny Tarkanian.” It listed seven “lies” with an explanation by Tarkanian of “what the real truth is.”

One of the “lies” was brought up by Miller in the debate.
“You served as the resident agent and attorney for many fraudulent telemarketing organizations who bilked senior

citizens out of millions of dollars,” Miller said. “Why should the people elect you to oversee businesses when you have
a history of forming fraudulent ones?”
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Tarkanian said that as an attorney he helped incorporate companies and that he had no involvement with any
businesspeople who were indicted.

“He (Miller) is just trying anything,” Tarkanian said after the debate. “I'm actually glad he brought this up today, so
people could hear the truth.”

On voter fraud, Tarkanian said in the forum that it could largely be stopped if voters provided proof of citizenship the
first time they registered to vote. He said as part of new legislation he would propose voters show a government-issued
photo ID, such as a Nevada driver’s license, when they go to the polls.

Miller called Tarkanian’s ideas “impediments’ to getting out the vote. He suggested that laws already on the books must
be enforced more vigilantly.

The centerpiece of Miller’s campaign 1s to have the secretary of state’s office ensure that sex offenders register properly
in the state. He said the office is particularly good at tracking criminals through a paper trail.

But Tarkanian said that police agencies are better suited to ensuring that sex offenders are registered. He said he found
hard to believe that an office that investigates white-collar fraud could do better than law enforcement in keeping track
of sex offenders.

Tarkanian said that because Miller’s experience is as a county prosecutor, Miller is trying to create an area in the secretary
of state’s office that the office would not typically oversee to fit his background.

“Danny, throughout the campaign you have said that you are the most qualified because you are both a businessman
and an attorney,” Miller said. “Recently, you were sanctioned by the Supreme Court for failing to comply with their
directives and practicing law without a license. I think the public deserves an explanation.”

Tarkanian has said he did not remember he had placed his license on nactive status while handling a case that involved
his family.

The secretary of state duties include ensuring the integrity of elections, facilitating business filings, protecting consumers
from securities fraud and preserving public records.
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Jon Ralston on Danny Tarkanian's risky campaign strategy
You see candidates do it all the time: In the argot of campaigns, it's called inoculation.

Sensing an impending attack from the opposition, contenders will adopt a "best defense 1s a good offense.” So they will
inject buzzwords to create a prophylactic effect - accused yes-men become "independent,” for example.

But never in two decades of covering campaigns have I witnessed an inoculation of the magnitude being attempted by
secretary of state hopeful Danny Tarkanian. There is enough potency in this shot to do more than immunize - it might
just be fatal.

Tarkanian, the son of legendary basketball coach Jerry Tarkanian, is running against fellow fortunate son Ross Miller,
scion of former Gov. Bob Miller. The younger Tarkanian is ignoring the advice of friends and advisers and embarking
on an unprecedented strategy: He is going public with what he calls prevarications being whispered about him by the
Democrats.

"I have nothing to hide," he declared this week, and thus he plans to disseminate to the media a document with the
headline, "Lies About Danny Tarkanian.”

It's one thing to sit down with a Fourth Estater and chat privately about what the opposition might be hoarding in its
opposition research folder. But to offer up the information and then urge the media to use it - that is all but unprecedented.

The marquee item in the document is about his ties to telemarketers, the same subject that state Sen. Mike Schneider
raised against Tarkanian in a 2004 legislative race. After he lost, Tarkanian sued Schneider for defamation, and the case
remains unresolved. This same stuff was contained in what is known as "The Harry Reid packet,” opposition rescarch
the senior senator's folks compiled on Tarkanian when the coach's son mused about running against the U.S. senator
two years ago. That information is believed to be in the hands of Ross Miller's campaign.

Tarkanian's document leads with the telemarketing stuff, and it is jarring:

"LIE: Danny created phony companics to defraud elderly citizens and/or that Danny was the resident agent for
companies that defrauded elderly citizens. Or in the alternative, Danny was almost indicted for telemarketing fraud.”

Hadn't heard all of that. But now I have. And so have you. And then:
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"TRUTH: Danny was an attorney who practiced in a variety of areas, including corporate law. He incorporated well
over 100 companies and he was the resident agent for most of the companies he incorporated, as are most attorneys
who perform incorporations.

"A man who had once served as a ball boy while Danny played at UNLV hired Danny to incorporate a nonprofit
company for him. He subsequently hired Danny to incorporate other companies, and referred several friends to Danny
to have their companies incorporated. This person, along with some, but not all, of the friends he had referred to Danny,
was later indicted for telemarketing fraud.

"Danny had no involvement with the indicted businesspeople or their businesses except to act as their attorney for
incorporation. The state attorney general's office investigated Danny to determine whether he was involved.

"Through his attorney, Danny contacted the attorney general's office and offered to meet with them to answer any
questions they might have. The attorney general's office never asked to meet with Danny."

There is more about telemarketers and other issues in the three-page document but I will stop there - T don't want
Tarkanian to do too much of the Miller campaign's work. The simple truth is that the Democratic contender's folks have
been trying to connect the dots to make this sound worse than Tarkanian does here but have been unable to do so yet.
My guess is they will be happy to discuss it now, though.

When I mentioned that the Miller folks also were saying that he recently had been slapped by the Supreme Court for
practicing law without a license, Tarkanian said it was true, but that it was the result of helping out his parents and a
family friend.

"So they are going to use that, too?" he wondered with a hint of melancholy. "I guess I better add that.”
And so the "Lies About Danny Tarkanian" document got longer Tuesday.

Jon Ralston hosts the news discussion program "Face to Face With Jon Ralston” on Las Vegas ONE and publishes the
daily e-mail newsletter "RalstonFlash.com.” His column for the Las Vegas Sun appears Sunday, Wednesday and Friday.
Ralston can be reached at 870-7997 or at ralston@vegas.com.
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GUS W. FLANGAS, ESQ,

Nevada Bar No. 004989

KIM D. PRICE, ESQ.

Nevada Bar No. 007873

FLANGAS McMILLAN LAW GROUP
3275 South Jones Boulevard, Suite 105
Las Vegas, Nevada 89146

Telephone: (702) 307-9500

Facsimile: (702) 382-9452

Attorneys for Plaintiff, Danny Tarkanian

DISTRICT COURT
CLARK COUNTY, NEVADA

DANNY TARKANIAN, an individual,
Plaintift,
VS,

MIKE SCHNEIDER, an individual;
DOES 1I-V, inclusive; and ROE ENTITIES
VI-X, inclustve,

Defendant.
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Case No.: A500379
Dept No.: 1I

FIRST AMENDED COMPLAINT
COMES NOW the Plaintiff, DANNY TARKANIAN, by and through his attorneys, GUS

W. FLANGAS, ESQ. and KIM D. PRICE, ESQ., of the FLANGAS MCMILLAN LAW GROUP,

and for his causes of action against the Defendants, alleges as follows

FIRST CLAIM FOR RELIEF
(Slander Per Se)

1. Atall imes material hereto, the Plaintiff, DANNY TARKANIAN, (hereinafter referred

to as the "Plaintiff"") was and is a resident of Clark County, State of Nevada.

2. Atall times material hereto, the Defendant, MIKE SCHNEIDER, was and 1s a resident

Clark County, Nevada.

3. The true names and capacities of the Defendants named herein as DOES I-X, inclusive,

and ROE ENTITIES VI-X, inclusive, whether individual, corporate, associate or otherwise, are
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presently unknown to the Plaintiff who therefore sue the said Defendants by such fictitious names;
and when the true names and capacities of such DOES [ through X, inclusive, and ROE ENTITIES
VI-X, inclusive, are discovered, the Plaintiff will ask leave to amend this Complaint to substitute the
true names of the said Defendants. The Plaintiff is informed, believes and therefore alleges that the
Defendants so designated herein are responsible in some manner for the events and occurrences
contained in this action.

4. The Plaintiff and Defendant were both candidates for election to the Nevada State Senate,
District 11.

5. On or about early October of 2004, the Plaintiff and Defendant appeared on a local
television show entitled "Face to Face with Jon Ralston” (hereinafter referred to as the “Ralston
Show™).

6. While appearing on the Ralston Show, the Defendant made numerous false and
defamatory statements about the Plaintiff, to wit:

a. The Plaintiff turned state’s evidence and testified against his “fellow”
telemarketers to keep from being personally charged with a crime.

b. The Plaint:ff set up 19 fraudulent corporations for telemarketers.

c¢. The Plaintiff was under Grand Jury Investigation in two different locations and at
two different places of employment.

7. The defamatory statements made by the Defendant on the Ralston Show were a
publication of false statements of fact.

8. The Defendant’s malicious and false statements were an assertion of a fact or an
expression of an opinion that suggested that the Defendant knew certain facts to be true or implied
that certain facts existed.

9. The Defendant knew the defamatory statements he made on the Ralston Show were false
and or were made with reckless disregard of whether they were false or not.

10. The Defendant’s malicious and false statements are defamatory in that they tend to lower
the Plaintiff in the estimation of the community, excite derogatory opinions about the Plaintiff and

hold the Plaintiff up to contempt.

AA000076




e -y by

10
1]
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

}l

11. The Defendant’s malicious and false statements are so likely to cause serious injury to
reputation and pecuniary loss that they constitute slander per se.

12. The Defendant’s malicious and false statements are so likely to cause serious injury to
reputation and pecuniary loss that they are actionable without proof of damages in that the statements
impute the Plaintiff as having a lack of fitness for trade, business or profession.

13. The Plaintiff has suffered damage to his reputation and has suffered harm which
normally results from such a defamation.

14. The Plaintiff has been damaged in amount in excess of $10,000.

15. It has become necessary for the Plaintiff to engage the services of an attorney to
commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs as
damages.

16. The Defendant is guilty of oppression, fraud or malice, express or implied; therefore, the
Plaintiff is entitled to recover damages for the sake of example and by way of punishing the

Defendant in an amount in excess of $10,000.

SECOND CLAIM FOR RELIEF
(Slander Per Se)

17. The Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 16 above and incorporates them as though fully set forth herein.

18. On or about October 02004, the Defendant and/or his agents acting on his behalf caused
to be broadcast, certain radio advertisements which made defamatory statements about the Plaintiff,
to wit: the Plaintiff was involved in telemarketing fraud.

19. The defamatory statements made in the radio advertisements were a publication of false
statements of fact.

20. The malicious and false statementsn the radio advertisements were an assertion of a fact
or an expression of an opinion that suggested that the Defendant kﬁew certain facts to be true or
implied that certain facts existed.

21. The Defendant knew the defamatory statements made in the radio advertisements were
false and or were made with reckless disregard of whether they were false or not.

-3 -
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22. The malicious and false statements in the radio advertisements are defamatory in that
they tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions about
the Plaintiff and hold the Plaintiff up to contempt.

23. The malicious and falsc statements in the radio advertiscments are so likely to cause
serious injury to reputation and pccuniary loss that they constitute slander per se.

24. The malicious and false statements in the radio advertisements are so likely to cause

serious injury to reputation and pecumary loss that they are actionable without proof of damages tn

| that the statements impute the Plaintiff as having a lack of fitness for trade, business or profession.

25. The Plaintiff has suffered damage to his reputation and has suffered harm which
normally results from such a defamation.

26. The Plaintiff has been damaged in amount in excess of $10,000.

27. It has become necessary for the Plaintiff to engage the services of an attorney to
commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs as
damages.

28. The Defendant is guilty of oppression, fraud or malice, express or implied; therefore, the
Plaintiff i1s entitled to recover damages for the sake of example and by way of punishing the
Defendant in an amount in excess of $10,000.

THIRD CLAIM FOR RELIEF
(Slander Per Se)

29. The Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 28 above and incorporates them as though fully set forth herein.

30. On or about October of 2004, the Defendant and/or his agents acting on his behalf caused
to be disseminated, certain telephone recordings to voters in District 11 which made defamatory
statements about the Plaintiff, to wit: the Plaintiff was involved in telemarketing fraud and created
companies to defraud the elderly.

31. The defamatory statements made in the telephone recordings were a publication of faise
statements of fact.

32. The malicious and false statementm the telephone recordings were an assertion of a fact

_4 -
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or an expression of an opinton that suggested that the Defendant knew certain facts to be true or
implied that certain facts existed.

33. The Defendant knew the defamatory statements made in the telephone recordings were
falge and or were made with reckless disregard of whether they were false or not.

34. The malicious and false statements in the telephone recordings are defamatory in that
they tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions about
the Plaintiff and hold the Plaintiff up to contempt.

35. The malicious and false statements in the telephone recordings are so likely to cause
serious injury to reputation and pecuniary loss that they constitute slander per se.

36. The malicious and false statements in the telephone recordings are so likely to cause
serious injury to reputation and pecuniary loss that they are actionable without proof of damages in
that the statements impute the Plainuff as having a lack of fitness for trade, business or profession.

37. The Plaintiff has suffered damage to his reputation and has suffered harm which
normally results from such a defamation.

38. The Plaintiff has been damaged in amount in excess of $10,000.

39. It has become necessary for the Plaintiff to engage the services of an attomey to
commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs as
damages.

40. The Detendant is guilty of oppression, fraud or malice, express or implied; therefore, the
Plaintiff is entitled to recover damages for the sake of example and by way of punishing the

Defendant in an amount in excess of $10,000.

FOURTH CLAIM FOR RELIEF
(Libel Per Se)

41. The Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 40 above and incorporates them as though fully set forth herein.

42. Onorabout October of 2004, the Defendant and/or his agents acting on his behalf caused

, certain flyers to be sent to the voters in District 11 which made defamatory statements about the

28 | Plaintift, to wit:
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a. “Why Did Danny Tarkanian betray the most vulnerable among the elderly?”
b. “Why did he [the Plaintiff] set up an organization to cheat us out over $2 million
of our hard-earned retirement money?”’

43. The defamatory statements contained in the flyers were a publication of false statements )
of fact.

44. The malicious and false statements contained in the flyers were an assertion of a fact or
an expression of an opinion that suggested that the Defendant knew certain facts to be true or implied
that certain facts existed.

45. The Defendant knew the defamatory statements contained in the flyers were false and
or were made with reckless disregard of whether they were false or not.

46. The malicious and false statements contained in the flyers are defamatory in that they
tend to lower the Plaintiff in the estimation of the community, excite derogatory opinions about the
Plaintiff and held the Plaintiff up to contempt.

47. The malicious and false statements contained in the flyers are so likely to cause serious
injury to reputation and pecuniary loss that they constitute slander per se.

48. The malicious and false statements contained in the flyers are so likely to cause serious
injury to reputation and pecuniary loss that they are actionable without proof of damages in that the
statements impute the Plaintiff as having a lack of fitness for trade, business or profession.

49. The Plaintiff has suffered damage to his reputation and has suffered harm which
normally results from such a defamation.

50. The Plaintiff has been damaged in amount in excess of $10,000.

51. It has become necessary for the Plaintiff to engage the services of an attormey to
commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs as
damages.

52. The Defendant is guilty of oppression, fraud or malice, express or implied; therefore, the
Plaintiff is entitled to recover damages for the sake of example and by way of punishing the

Defendant in an amount in excess of $10,000.
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FIFTH CLAIM FOR RELIEF
(Slander Per Se)

53. The Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1
through 52 above and incorporates them as though fully set forth herein.

54. On or about the fall of 2004, the Defendant made numerous false and defamatory
statements about the Plaintiff having his law license revoked or suspended with the implication that
it was revoked or suspended due to wrongdoing on the part of the Plaintiff.

55. The defamatory statements about the Plaintiff’s law license made by the Defendant were
a publication of false statements of fact.

56. The Defendant’s malicious and false statements about the Plaintiff’s law license were
an assertion of a fact or an expression of an opinion that suggested that the Defendant knew certain
facts to be true or implied that certain facts existed.

57. The Defendant knew the defamatory statements he made about the Plaintiff’s law license
were false and or were made with reckless disregard of whether they were false or not.

58. The Defendant’s malicious and false statements are defamatory in that they tend to lower
the Plaintiff in the estimation of the community, excite derogatory opinions about the Plaintiff and
hold the Plaintiff up to contempt.

59. The Defendant’s malicious and false statements are so likely to cause serious injury to
reputation and pecuniary loss that they constitute stander per se.

60. The Defendant’s malicious and false statements are so likely to cause serious injury to
reputation and pecuniary loss that they are actionable without proof of damages in that the statements
impute the Plaintiff as having a lack of fitness for trade, business or profession.

61. The Plaintiff has suffered damage to his reputation and has suffered harm which
normally results from such a defamation.

62. The Plaintiff has been damaged in amount in excess of $10,000.

63. It has become necessary for the Plaintiff to engage the services of an attorney to
commence this action and Plaintiff is, therefore, entitled to reasonable attorney’s fees and costs as

damages.
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64. The Defendant is guilty of oppression, fraud or malice, express or implied; therefore, the
Plaintiff is entitled to recover damages for the sake of example and by way of punishing the
Defendant in an amount in excess of $10,000.

WHEREFORE, the Plaintiff prays for judgment as follpws:

1. For damages in an amount in excess of $10,000;

2. For punitive damages in an amount in excess of $10,000;

3. For reasonable attorney’s fees and costs of suit; and

4, For such other and further relief as the Court may deem just and proper in the premises.

Y/ 5

US W. FLANGAS, ESQ.
Nevada Bar No. 004989
KIM D. PRICE, ESQ.
Nevada Bar No. 007873
FLANGAS MCMILLAN LAW GROUP
3275 South Jones Blvd., Suite 105
Las Vegas, Nevada 89146
Telephone: (702) 307-9500
Attorneys for Plaintiff

DATED this 24th day of January, 2008
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CERTIFICATE OF SERVICE
IHEREBY CERTIFY on this 24" day of January, 2008, I served a true and correct copy of

the foregoing document entitled: FIRST AMENDED COMPLAINT by placing each copy in a
| sealed envelope, first-class postage fully prepaid thereon, and depositing each envelope in the U.S.

| mail at Las Vegas, Nevada, addressed as follows:

George F. Hand, Esq.

Bremer, Whyte, Brown & O’Meara, LLP
7670 West Lake Mead Blvd., Ste. 225

Las Vegas, Nevada 89128

Attorneys for Defendant MIKE SCHNEIDER

| fm

An y{ployﬁa for Flangas McMillan Law Group
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August 9, 2009
Section: Commentary
Gloves are coming off — and being replaced by lace
Thomas Mitchell

What kind of tea-sipping, lace-doily, pinky-finger-pointing kind of politics are we going to be left with if every failed
candidate can run crying to the courts and get a $150,000 tort jackpot just because his opponent said something mean
about him?

A politician claiming he was libeled is like a boxer claiming he was assaulted. If you can’t take a punch, don’t get in
the ring.

On Monday, state Sen. Mike Schneider’s insurance company shelled out $150,000 to settle a five-year libel case brought
against him by Danny Tarkanian, son of the former UNLYV basketball coach and the Las Vegas city councilwoman. A
$50,000 libel judgment was handed down by a Clark County jury the previous Friday, and the same jury was about to
deliberate whether to assess punitive damages, which could have amounted to as much as $300,000.

Tarkanian claimed he’d been defamed during his 2004 election campaign against Schneider, because his opponent sent
out mailings saying he did work for telemarketing firms accused of scamming the elderly. It was suggested Tarkanian
escaped by turning state’s evidence.

Tarkanian admitted he was a registered agent for several telemarketing companies that were indicted on fraud charges,
but he claimed he merely did legal work for the companies and knew nothing of any fraud.

Now, libel is not merely the act of saying something unkind about another. There are legal elements that must be
established, and for a public figure, such as a candidate for state Senate, the bar is especially high. Or it was.

To prove libel, a statement must be false. It must be defamatory and damaging. It must be disseminated to a third party.
You must prove all of them. Not just one.

Was the information false? He did incorporate companies later investigated. He was not prosecuted. How do you prove
falsity?

These were circumstances ripe for innuendo and connecting the dots. Does that make what Schneider said provably
false? Or 1s it a matter of interpretation and connotation and splitting hairs over what words were used?
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In fact, a piece of evidence at trial offered still another view of things. When Tarkanian ran for another office in 2006,
he sent out a flier claiming he was exonerated in the telemarketing probe. That prompted former federal prosecutor
Leif Reid — yes, son of the Senate majority leader — to send a scathing letter saying that claim was “patently false,
defamatory, and holds me in a false light.”

Reid went on to note “there is a significant difference between not being indicted for illegal activity and not being involved
at all.”

As for defamation, Tarkanian’s a lawyer and a politician. How much lower in esteem can one get?

Damages? He lost the state Senate clection as a Republican running in a heavily Democratic district. Has he lost any
legal clients because of the allegations? If so, where’s the evidence?

As a public figure, Tarkanian had to prove actual malice or willful negligence. The first 1s a given 1n a political campaign
and the second is pretty hard to prove in a rapid-fire, rough-and-tumble race. Jurors have to be mind-readers.

The biggest chunk of the jury award, $30,000, was for what Schneider said about the telemarketing probe on an obscure
cable television program called “Face to Face with Jon Ralston.” That brings us to dissemination. Was there a single
witness presented who actually saw the program? Might be hard to find.

Schneider said 1n a statement: “I was very disappointed with the jury’s verdict in the Tarkanian case against me. I believe
this decision will have devastating ramifications on future campaigns and a chilling effect on free speech in general.

“I am fairly confident we would have reversed the decision at the Supreme Court. However, this matter has been a five-
year ordeal and it was time to put 1t to rest.”

What does it say about justice when winning in court comes down to outlasting your opponent’s willingness to expend
time, money and personal aggravation?

In a political campaign, the bar should be much, much higher. A politician should be allowed to lie about an opponent
— and then get caught in the act.

Yes, there have been recent campaigns in which incumbents were subjected to outright lies. Even if enough gullible voters
were swayed by the dirty tricks, that 1s no reason to jettison our free-wheeling, bare-knuckled political donnybrooks for

lace-glove treatment.

What one candidate says about another says more about that person’s character than it says about his opponent. If we
assume voters are too stupid to figure it out, eventually, democracy is a failed experiment.

Thomas Mitchell is editor of the Review-Journal and writes about the role of the press and access to public information.
He may be contacted at 383-0261 or via e-mail at tmitchell@reviewjournal.com. Read his blog at lvrj.com/blogs/mitchell.

---- Index References ----
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(1D1I38); Defamation, Libel & Slander (1DE07); Direct Marketing via Phone & TV (1DI13))

Industry: (Retail (1RE82))
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special protection against this kind of suit. Thurtog the
fegislative session, the Nevada Lepislature passed Senate Rill
286 into faw, making sweeping changes to Nevada’s existing
anti~5LAPP statutes, which are found in Chapter 41 of the
Nevada Revised Statutes (NRE). On October 1, 2013, the new
law's changes tock effect, and Nevadans now have the strongest
free speech protecticns in the United States,

The Origin of SLAPP Suits

In the most important SLAPP suit of all time, John Peter

¢ Zenger criticized the colonial governor of New York. (This was

1733, long before the First Amendment existed as a ghimmer in

" the founding fathers’ eyes). In response, the governor had Zenger
i arrested and tried for the crime of “seditious libel.” The jury was

. the words, Zeuger’s attorney, Audrew Hamilion, argoed that i
- 8 fnan speaks the truth, no law should punish himy for doing so.

After 10 minutes of deliberation, the jury rendered 3 not guilty

Hability.

 The Digital Sge Makes SLAPP Suits, and

Until recent times, it was dififcult for the ordinary citizen
to find himself or herseif the victioy of a SLAPP suit. However,
with almost everyone living online at this peint, reality hag
changed. In Reno w ACLU, the Supreme Court noted that on the

______ "

But, what the court did not predict was that now every one of us
couid becomie the victim of a SLAPP suit ~ and even for conduct
niany may consider innocuous,

Along with California, Nevada was one of the first states

to enact an anti-SLAPP statute. These laws allow for special

. motions that dismiss SLAPP suits early on, without subjecting

sordinved on page &

October 2013 Hevada Lavyer {7
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continued from page 7

defendants to costly discovery, and resulting in an adjudication :  MEVADS SWAKENS

of the SLAPP suit on its merits (akin to 2 motion for surmmary ¢ This past legislative session, State Senator Justin Jones
judgment). Additionally, a staple of anti-SLAPP measurcs is ¢ introduced Senate Bill 286 (SB 286) in an effort to make Nevada’s
awarding a prevailing movant his or her costs and reasonable  © anti-SLAPP laws among the best in the nation. The bill sirengthened
attorneys’ fees in bringing the anti-SLAPP motion. . the law enough to make it truly meaningful, encompassing a broad
While California and Nevada enacted : array of First Amendment-protected speech,

not merely comnunication made to the
government, Rather than simply replicating
ofher states’ laws, SB 286 made specific
changes 10 Nevada's anti-SLAPP statutes,
while maintaining provisions that were
uniguely Nevadan, A suminary of these
changes follows:

anti-SLAPP laws around the same time, the
paralicls between the states’ laws

snded there, Unlike California’s broad
anti~-SLAPP statute, Nevada's anti-SLAPP
taw inthially protected only “good faith
corpmunication in furtherance of the right

to petition.” NRS 41.637. This limited

the law’s application to suits based on

a speaker’s communications with a
governmeni entity in order 1o comment
upon an issue hefore it, or to procure its
official action — an exceedingly Hmited
scape.” Cansequently, Nevada’s anti-SLAPP
statutes have been relatively unused, despite
the problem of SLAPPs within the state,
Meanwhile, Oregon, Washington, Texas and

Expands the Bregdth and Scope
of Protecied Specch

5B 286 broadens NES 41.637 from
just proteciing good faith communication in
furtheranes of the right to petition, to alse
include “the right to free speech in direct
connection with an issue of public concern.”
Within NRS 41.637s prior subsections,
good faith communication i furtherance of

the Disirict of Colurabia all enacted strong ¢ the right to petition wag constrained to communication seeking
anti-SLAPP laws,? with Oregon revising its law even further 0 to prosure or inflaenee govemmant action. 5B 286 adds a fourth
when 3t was determined to be weaker than California’s.* ¢ definition for the expanded types of protected conduct, which

cantinued on page 10
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goentinued from page 8

mcludes any “communication made in direct connection with
an issue of public interest in 3 place open to the public or in

a public forum,” so long as the statement is truthful or made
without knowledge of falsehood. Rather than being restricted to
matters voader govermment consideration, Nevada’s anti-5LAPP
statutes now cover all maiters of public interest, so long as they
are truthiul and made in a place epen fo the public.

Aflows For an immedicte Appeni of ¢
Deniod Ansti-SLAPP Meotion

Under prior Nevada law, NES 41.630 provided immunity
only from liability, rather than the underlying lawsuit,
Therefore, if a3 movant’s special motion to dismiss was denicd,
he or she had to wait uniil the end of trial to appeal the denial
of an anti-SLAPP motion, See, e.g., Metebolic Research, Inc. v
Ferrell, 693 F.3d 795, 796 n. | {9th Cix. 2012). 3B 286 modifies
NRS 41.650 so that 3 movant is immune fror any civil action ~
not just liability — from claime arising from his or her proteciced
speech. Accordingly, any denial of an anti-SLAPP motion 1s
inmediately appealable,

Expedites Judicial Consideration of Auti-SLAPP Motions

Nevada’s existing anti-SLAPP laws stayed all discovery
within the proceeding and required the court to rale on the
movant's motion within a defined, short period of time after it
was filed. Cuorrently, Nevada reguires courts considering an anti-
SLAPP meotion to rule on those motions within 30 days of their
filing, After SB 284, this time is reduced to seven judicial days
after the niction is served upon the plaintiff,

Crevtes o $10.008 Penalty 20 Deter Frivolows Claims

An inherent characteristic of anti-SLAPP statutes is the
award of costs and reasonable attorneys’ foes to a prevailing
movant. This mechanism serves 1o encourage attorneys to file
meritorious anti-SLAPP motions that might not otherwise be
filed, and to incentivize the protection of the First Amendment,
In addition to allowing for 4 movant’s recovery of costs and
attormeys’ fees, SB 286's change to NRS 41.670 gives the
court discretion to award a suceesstul movant up fo $10,000
in addition to his or her reasonable costs and atforneys’ fees,
This disconrages questionable attempts 1o silence successfinl
movants’ First Amendment rights.

Creates SSLAPP-Back™ Provision fo Prevest
Frivolous Anti-SLAPP Motions

Because of the additional powers 8B 286 infuses into
Nevada’s anti-SLAPP laws, the legislature incorporated &
mechanism o prevent its abuse. Harkening to California’s
Civid Procedure Code § 425.17, SB 286 amends KRS 41.670
s¢ that a court denying an anti-SLAPP motion must award the
nen-movant {1.€., the plaintii¥y his or her costs and reasonable
attorneys’ fees upon fnding that the anti-SLAPP motion was
“frivolous or vexatious.” This prevents frivolous anti-SLAPP
motions from burdening the courts and becoming a basis for
liniting the faw’s protections.

10 | Mavada Lawyar  October 2013

Retaing Key Elements from Nevade's Existing Laws

Despite SB 286’s changes, Mevada's existing siatutes have,
and retain, powerful provisions that are unique among anti-
SLAPP lgws, First, the Nevada Attorney General or the “chief
legal officer or aftorney of & political subdivision” in Nevada
may “defend or otherwise support the person sgamst whom
the action is brought.” NRS 41.660(1)(b). Simply stated, the
Nevada Attorney General’s Office, or the office of 2 municipal
attorney, may act as counsef for a defendant in order to bring an
anii-SLAPP motion for bim or her

Adso unique to Nevada is s creation of a separate cause of
action for prevailing oo an anii-SLAPP motion. Thus, not only
may successful anti-SLAPP movants recover their attorneys’
fees and costs in disrissing the action against them, they may
also pursue their own new claim against the party filing a
SLAPP suit, with the statutory right to recover 8 wide range of
costly damages under NRS 41.670.

Conclusion

So long as there are people willing to file vexatious
lawsuits to shut down public debate, SLAPP sutis will continue.
However, SB 286 means that the victims of those cases arg no
longer certain to be victims, whether they win or {ose.

All attorneys take an oath fo uphold the Constitution,
including the First Amendment. Unfortunately, previously, there
was n0 downside 1o taking a limited view of this duty. While
Rute ti stands 38 a possible obstacle to the most frivolous
claims, such sanctions are rare, and no impediment 1o a creative
litigator’s tools. Howsver, this is not a sufficient protection

i when the possible vietim is not just a citizen, but our most

cherished Constitutional right. By adopting SB 286's changes
to it anti-SLAPP statutes, Nevada enters the realm of states
that treaf its citizens® First Amendment rights like the sacred
protections they truly are. §

......................................................................................... e e L S e S % AR Sy AR B B4 e S e % e s s e e

Reno v. ACLU, 521 U8, 844, 870 (18%7) "Through the use of chat
rooms, any person with 3 phone fine can become a town crisy with &
voice that resonaies farther than it could from any soapbox. Through
the use of Web pages, mail exploders, and newsgroups, the same
individual can become & pamphleteer.”
2012).

3 Cal Civ. P. Code § 425.18 (West 2012); D.C. Code § 16-5502
(2042} Cre. Rev. Stat, §§ 31.150-31.158 (20612}, Tex. Civ. Prac.
& Rem. Code Ann. §8 27.001-27.011 {(West 2011): WR.C. §§
4.24 5004 .24.525 (2012).

4 Ore. Rev. Stat. §§ 31.150~31.155 (2012) (revising the Cregon anti-

SLAPP law after Englert v. MacDonell, 551 F.3d 1088, 110607 (8th
Cir. 2008}, which interpreted Oregon’s prior anti-SLAPP law as pro-

tecting defendants from liability but not from prosecution. Therefors,
denying the defendant a right to an interlocutory appeal).

.............................................................................................................................................
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Section: City
Jury savs lawrmnaker defamed opponent
Lawrence Mower

By LAWRENCE MOWER
LAS VEGAS REVIEW-JOURNAL

A jury late Friday handed down a verdict and $50,000 in damages in favor of Danny Tarkanian in his long-running legal
feud against State Sen. Mike Schneider, D-Las Vegas.

At about 10:30 p.m., and after deliberating for more than three hours, the jury found Tarkanian’s claims were justified,
according to Tarkanian and his attorney, Gus Flangas.

“It was very gratifying — very nerve- racking, but very gratifying,” Tarkanian said Saturday.

The lawsuit stemmed from a vicious 2004 state Senate campaign between the two men. After losing the race, Tarkanian
sued Schneider, claiming that he was defamed and libeled during the campaign.

Tarkanian, who was running as a Republican in a heavily Democratic district, was accused of acting as a resident agent
for several companies that later were investigated for illegal telemarketing scams that victimized the elderly.

Schneider also suggested that Tarkanian turned “state’s evidence™ to save himself in a criminal investigation.
Flangas said Saturday that he asked the jury for $30,000 in damages over comments Schneider made about Tarkanian on
the “Face to Face” show with journalist Jon Ralston, $10,000 for fliers mailed out by Schneider’s campaign and $10,000

for comments Schneider made about the status of Tarkanian’s law license.

The jury awarded all of that, plus determined that the case was eligible for punitive damages. Flangas said Tarkanian
could be awarded up to $300,000 during the punitive phase of the trial, which starts Monday.

Schneider released a statement Saturday saying he was “shocked and saddened” by the verdict.
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The statement continued: “I entered public service to serve the people of Nevada and have always upheld the law. My
family and I are spending time together. I respect Nevada’s judiciary system and am hopeful for a positive resolution
of this matter.”

Tarkanian said the amount of the award was not as important as having the facts cleared up.

“I was going to settle the case for a lot, lot less if Mike had acknowledged that at the time he made the statements he
thought they were true but he learned later that they were false,” Tarkanian said.

Schneider would not agree to that, Tarkanian said.

Tarkanian was a registered agent for several telemarketing companies that were indicted on fraud charges, but he said
in later interviews that he was merely an attorney who did legal work on behalf of the companies and knew nothing
of the fraud.

The same claims came up in a 2006 campaign for secretary of state, which he lost to Democrat Ross Miller. Tarkanian
said he wanted to sue the first person who made the claims. He said he can’t sue Miller anyway because the statute of
limitations has expired.

Tarkanian, the son of legendary former UNLYV basketball coach Jerry Tarkanian and Las Vegas City Councilwoman
Lois Tarkanian, said he 1s considering running for office again.

He wouldn’t say for what but felt he wouldn’t be able to win had the claims against him not been cleared up.
Contact reporter Lawrence Mower

at Imower@reviewjournal.com

or 702-383-0440.
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