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1 

2 

3 

4 

LAS VEGAS, NEVADA; THURSDAY, MARCH 30, 2017 

[Proceeding commenced at 8:57 a.m.] 

THE COURT: Page five, the Las Vegas Review-Journal versus 

5 Henderson. Okay. Counsel, for the record. 

6 MS. SHELL: Good morning, Your Honor. Alina Shell and 

7 Margaret McLetchie on behalf of the Review-Journal. 

8 

9 

MS. McLETCHIE: Good morning, Your Honor. 

MR. KENNEDY: And for the Defendant, City of Henderson, Dennis 

10 Kennedy along with City Attorney Josh Reid and Assistant City 

11 Attorney Brian Reeve. 

12 

13 

14 

MR. REEVE: Good morning, Your Honor. 

THE COURT: Okay. This is the Review-Journal's petition. 

MS. SHELL: Yes, Your Honor. Thank you. In its opposition to 

15 our memorandum, Your Honor, the City of Henderson has thrown up a 

16 lot of red herrings that it hopes Your Honor might catch onto, but 

17 really what is important in this case and what is central to this 

18 Court's consideration is the Nevada Public Records Act and what --

19 and the intent of the Nevada Public Records Act. And that is to 

20 ensure that the public has easy access to government records. 

21 What we have here is an issue where the City of Henderson 

22 has enacted an ordinance and is trying to enforce an ordinance 

23 against the Review-Journal that is at conflict with the NPRA. 

24 Specifically, the NPRA provides that, as I said, the public should 

25 have easy access to records. And that the -- that to the extent 
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1 that there's -- are any charges that attach to a request for 

2 records, those charges only attach to providing copies or to 

3 extraordinary use in providing those copies. 

4 What we have here is not a charge that the City wants to 

5 offer up for providing copies. What they are trying to charge the 

6 Review-Journal for is a privilege review. And that, Your Honor, is 

7 at odds with the -- with the NPRA. It's not the -- and the reason 

8 that it's at odds with the NPRA, Your Honor, is because it's not 

9 the public's job to pay for a municipality like the City of 

10 Henderson to conduct a privilege review. 

11 Now, one of the issues that the -- that the City of 

12 Henderson has presented is that this is a moot issue. Now, 

13 granted, we have -- as we've acknowledged in our papers and as 

14 discussed at length in the response by the City of Henderson, we 

15 put forth this public records request. When we received the notice 

16 from the City of Henderson that it wanted to charge these -- the 

17 Review-Journal almost $6,000, not even to provide copies of the 

18 documents, but just to tell us whether they would even provide the 

19 documents for the copies. 

20 Ms. McLetchie, my law partner who is sitting with me at 

21 counsel table, called the City of Henderson and attempted to work 

22 this out. We attempted to come to an arrangement. We attempted to 

23 ask them to reconsider the ordinance in the policy that they have 

24 in place that is that they're relying on to charge this frankly 

25 serious fee just to get copies of records. Just to -- not even to 
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1 get the copies, just to tell us if they'll give us the copies. 

2 When Ms. McLetchie spoke to the City of Henderson, they 

3 made their position very clear, and indeed as indicated in Exhibit 

4 D to the City's response, they said, we believe that this policy is 

5 proper, but it said the City is interested in having the Courts 

6 provide clarity to the meaning and application of NRS 239.005 as 

7 clear and concise guidance on these provisions would greatly 

8 benefit both local governments. 

9 So although we tried to work this out, once it became 

10 clear that they're that the City of Henderson was not going to 

11 rescind its policy and was not going to rescind its request for 

12 this fee to conduct a privilege review, this litigation was 

13 started. 

14 After we started the litigation, Henderson and 

15 Ms. McLetchie -- Ms. McLetchie had several phone calls -- I wasn't 

16 on the calls, but I got to hear quite a few of them where she was 

17 speaking sometimes to two or three attorneys at once trying to 

18 resolve this. Eventually in December, they permitted our clients, 

19 the reporter, to review the documents. They've never provided 

20 copies. I mean, this is part of the --

21 

22 

23 

THE COURT: Did you ask for copies? 

MS. SHELL: We have asked for copies and we've asked --

THE COURT: Even copies of the ones that are not -- that they 

24 claim privilege or have redacted some of them. 

25 MS. SHELL: Correct. 
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1 THE COURT: And I think it's your Exhibit 7 to your petition; 

2 is that right? 

3 MS. SHELL: That includes some documents that they provided, 

4 Your Honor. 

5 THE COURT: I think your Exhibit 7 is the ones that we are 

6 primarily in dispute; is that right? 

7 

8 

9 

10 

MS. SHELL: I'm sorry, Your Honor. What was that? 

THE COURT: Your Exhibit 7 to -

MS. SHELL: Yes --

THE COURT: -- those are the ones that you -- that are 

11 primarily in dispute at this point; is that right? 

12 MS. SHELL: That is part of the issue. There are still copies 

13 that we've -- our reporter has reviewed some copies. 

14 Now, they provided these -- Exhibit 7 were provided so 

15 that we can review and assess the redactions that Henderson had 

16 done. 

17 

18 

19 

THE COURT: All right. But --

MS. SHELL: So there are still copies of documents. 

THE COURT: But when your reporter went to the City and 

20 reviewed them I guess online; is that right? Some computer or 

21 something? 

22 MS. SHELL: They had made a computer available specifically 

23 for just the review. 

24 THE COURT: And did your reporter ask for copies of any of the 

25 documents your reporter saw? 
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1 MS. SHELL: She did not because we still had this issue -- or 

2 Ms. McLetchie may have an answer to that. 

3 THE COURT: I think that they'll give those to you or I 

4 thought that they would have. 

5 MR. KENNEDY: Just for the record, that's correct. No copies 

6 were requested or made. 

7 

8 

THE COURT: Okay. 

MS. McLETCHIE: Your Honor, if I may so just to clarify what 

9 we originally requested you have two rights under the Nevada Public 

10 Records Act. You can request copies or you can request an in-

11 person inspection. We requested copies. What Mr. Reid offered and 

12 what I accepted as an interim solution while this Court was 

13 resolving issues, was to allow an in-person inspection. 

14 Now, whether or not they would have made one or two 

15 copies available at that inspection is frankly not -- is frankly 

16 not the point, Your Honor. 

17 they said in order --

The point is that we wanted copies and 

18 

19 

THE COURT: Do you still want the copies? 

MS. McLETCHIE: We would still have -- we would still like, 

20 without the exorbitant charge, a USB drive with the documents 

21 requested, yes, Your Honor. 

22 THE COURT: If you wanted copies and they gave -- there's 

23 69,000 pages according to what I read. 

24 

25 

MR. KENNEDY: Right. 

THE COURT: If you want 69,000 pages, I guess they can run 
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1 that off. 

2 

3 

4 

MS. McLETCHIE: Well, Your Honor, the usual practice --

THE COURT: Do you want that? 

MS. McLETCHIE: Your Honor, at this point -- at this point we 

5 don't need 69,000 pages printed out, but what -- what my reporter 

6 wanted originally rather than have to go and spend almost a week, I 

7 think, at Henderson's office and to review under difficult 

8 circumstances, what we had asked for was the right to inspect 

9 

10 

THE COURT: But you still want the copies? 

MS. McLETCHIE: -- copies. We -- we that issue isn't moot, 

11 Your Honor, because we requested copies. The usual 

12 

13 

THE COURT: So you still want the copies? 

MS. McLETCHIE: Your Honor, what -- what usually the practice 

14 is, so I'm clear, is what the usual practice is is that they give 

15 us a USB drive rather than allow rather than require us to come 

16 in person and then everybody can avoid the expense of copies. 

17 

18 

19 

THE COURT: I'm a very old Judge. A USB drive? 

MS. McLETCHIE: I'm sorry, Your Honor. 

MS. SHELL: It's like a little stick that you put in the 

20 computer that's like --

21 

22 

23 

24 

THE COURT: Okay. I know what an email is, but I'm --

MS. McLETCHIE: It's a -- it's a --

MS. SHELL: It's a portable storage device. 

MS. McLETCHIE: essentially instead of the old floppy 

25 drives that we've had --
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1 

2 

3 

4 

5 

6 

THE COURT: Okay. 

MS. SHELL: -- or CDs --

THE COURT: It's the stick you stick in the computer? 

MS. McLETCHIE: Correct, Your Honor. 

THE COURT: Okay. 

MS. McLETCHIE: And it's an easy way for us to solve some of 

7 the logistical issues of providing copies, but from our position 

8 THE COURT: Are you -- are you willing to give them a USB 

9 drive with all the documents? 

10 

11 

12 

MR. KENNEDY: Sure. 

THE COURT: Okay. Well does that resolve --

MS. SHELL: It does not, Your Honor, and here's why it 

13 doesn't. 

14 

15 

THE COURT: Okay. 

MS. SHELL: Because we still have this ordinance in place in 

16 Henderson that is directly at odds with the NPRA. And, you know, 

17 it's -- it's a bit of an old chestnut, but there is this rule of 

18 construction called Dillon's Rule which says that when a 

19 legislature evidences an intent to regulate a particular area of 

20 law that you can't have a municipality, have a law that's at 

21 conflict with the legislature's intent. 

22 THE COURT: If they're willing to give you what you requested 

23 on a drive rather than printing the paper, maybe we don't need to 

24 get to the constitutionality of their rules. I mean, if they're 

25 willing to give it to you that would resolve the case wouldn't it? 

8 

Las Vegas Review-Journal vs. City of Henderson 
Case No. A-16-747289-W JA427



1 MS. SHELL: It would only revolve it with regards to this 

2 particular issue 

3 

4 

THE COURT: Well, that's what we're worried about. 

MS. SHELL: -- but this is -- this is something that is 

5 capable of repetition and that is another issue that we have in 

6 this matter. Is that this is --

7 THE COURT: Well, up until this case what I read was that you 

8 guys had been cooperating and getting things back and forth or 

9 at least getting things to the RJ when they requested it. 

10 MS. SHELL: I don't think that there is -- this is not -- this 

11 is not an issue, Your Honor, respectfully, where simply because you 

12 have a pattern and practice of everything being okay most of the 

13 time and then you have like this one incident that 

14 THE COURT: I'm just worried about this case. If they're 

15 willing to give you the documents, I think that that ought to solve 

16 it. 

17 MS. SHELL: I understand your -- what you're saying, Your 

18 Honor, but again our concern is that this will be an impediment in 

19 future cases not just for the RJ. 

20 THE COURT: Well, let's worry about the future cases when we 

21 get there. That's for maybe a younger Judge. 

22 MS. SHELL: Well, Your Honor, we are -- we are concerned that 

23 this is something that is capable of repetition. And there's no 

24 indication that they're going to rescind a policy which is at odds 

25 with the NPRA. 
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1 THE COURT: I was -- I was led to believe that our hearing 

2 today was to argue over the redacted documents that you have in 

3 that you attached to your petition. 

4 MS. SHELL: Yes, we also have issues with the redactions, Your 

5 Honor. And I won't -- I think I went through in detail in my reply 

6 some of my issues with the redactions and the withholdings. 

7 But, the thing to remember in NPRA cases dealing with the 

8 Public Records Act is that the burden -- there's a presumption. We 

9 start with a presumption under the law that records are public and 

10 that they should be easily accessible. And that's a presumption 

11 that can only be overcome by the government entity who wants to 

12 withhold the documents. And they have to prove that by the 

13 preponderance of the evidence. 

14 And what we have here is an issue where in certain 

15 instances -- and I would direct Your Honor's attention to the most 

16 recent log, the third privilege log that was produced by the by the 

17 City and that would be at --

18 

19 

20 the 

THE COURT: That's your Exhibit 6. 

MS. SHELL: It's actually, I was looking at the Exhibit H to 

I think it is our Exhibit 6, but it's also Exhibit H to the 

21 City's response. And what we have here 

22 MR. KENNEDY: That is the most recent 

23 

24 

THE COURT: It's the same one. I've got it here. 

MS. SHELL: Correct. It is the third privilege log. And we 

25 have dozens of documents here where the -- there's a few different 
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1 categories, one of them is attorney-client privilege. 

2 THE COURT: Right. 

3 MS. SHELL: There are dozens of documents here where the City 

4 has asserted they can't release the -- they won't release them 

5 because of attorney-client privilege. However --

6 THE COURT: There's also the liberty of processed privilege a 

7 confidential personal information which I guess would contain 

8 social security numbers and things like that. 

9 MS. SHELL: And, Your Honor, we don't contest that last 

10 category. When it comes to personal identifying information, we 

11 agree that those redactions are appropriate. Our concern comes 

12 more with the assertions of attorney-client privilege, deliberative 

13 process privilege, and, I believe, that -- yeah, those were the two 

14 main categories of documents that were withheld. 

15 Now when it comes to attorney-client privilege as I said 

16 in our papers, attorney-client privilege needs to be construed 

17 narrowly because it can be an impediment to open access to 

18 documents and that's what the Supreme Court said in the Whitehead 

19 case. 

20 And the other thing that has been said by the Supreme 

21 Court is you can't just -- this is a law in some ways like 

22 discovery issue. You can't just put forth a boilerplate assertion 

23 of privileged documents without providing more detail so that the 

24 person requesting the document can assess whether that is an 

25 appropriate withholding or redaction. 
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1 And what we have here with their third privilege log, 

2 when you have these assertions of attorney-client privilege, it's 

3 very generalized language that makes it impossible for the 

4 Review-Journal to discern what exactly the nature of the 

5 attorney-client privilege is. 

6 You have dozens of them where it's just electronic 

7 correspondence containing communication between attorney and staff 

8 made for the purposes of facilitating legal -- the rendition of 

9 professional legal services to the Trosper contract terms. 

10 I mean, it's so vague that it's essentially meaningless 

11 to me. Like, every time I wrote that I didn't understand what that 

12 meant. And that's part of the problem we don't know what those 

13 documents are. If if 

14 

15 

THE COURT: What is the Trosper contract? 

MS. SHELL: Your Honor, Trosper Communications was a 

16 communications firm that had contracted for a period of time with 

17 the City of Henderson to provide different services like public 

18 relation services. 

19 

20 

21 

22 you. 

23 

24 

25 

THE COURT: Did they have a contract? 

MS. SHELL: As far as I know, they had a contract. 

THE COURT: Well, the contract itself should be available to 

MR. KENNEDY: Correct. It's public record. 

MS. SHELL: And that, Your Honor, there was actually one other 
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1 THE COURT: I guess, if there was negotiations involving that 

2 contract and -- and staff was discussing what to offer or what to 

3 agree to or how much to pay or something like that that probably 

4 would be between the attorneys and the staff that would probably 

5 be something that would be privileged, but there's an awful lot of 

6 those same things, I agree with you. 

7 MS. SHELL: Yes, Your Honor. I mean, to the extent that there 

8 may be those documents. Those may be properly withheld, but it's 

9 impossible to discern from their log what those documents are and 

10 what they actually talk about. 

11 actually 

The actually -- and, Your Honor, I 

12 

13 

THE COURT: How do I -- how do I resolve this? 

MS. SHELL: I think the way to revolve it, Your Honor, is to 

14 take the documents in camera and review them to see if they had 

15 been properly withheld. 

16 THE COURT: Well, they offered to give them to me in camera. 

17 I was really excited about reading a couple hundred documents. 

18 

19 

MR. KENNEDY: I'm sure -- I'm sure that you were. 

MS. SHELL: Well, yeah, and Ms. McLetchie also pointed out 

20 another thing would be, and it's actually what I put in the reply, 

21 is that we need a better log so that we can assess the privilege 

22 because they're asserting the privilege. It's their burden to 

23 prove it. We can't tell if they're meeting their burden. 

24 THE COURT: And that's true. I agree. They have to make a 

25 demonstration and --
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1 MS. SHELL: They also asserted deliberative privilege process, 

2 Your Honor, as to a lot of the same documents, so. 

3 only mentioned two categories. 

I just -- I had 

4 THE COURT: I guess that deliberative privilege exception is 

5 where you've got staff members discussing how they're going to 

6 present something or give it to the commissioners to decide; is 

7 that right? 

8 MS. SHELL: Right. And that's not what the deliberative 

9 process privilege is meant to encompass, Your Honor. And as I 

10 pointed out, indeed, in one of the cases that is actually sighted 

11 in Henderson's moving papers, the deliberative process privilege is 

12 meant to apply to communications and records that deal with 

13 significant policy judgments. 

14 And there's no evidence when you look where they've 

15 asserted, the -- you'll forgive me, Your Honor, as I flip back and 

16 forth between these things -- the deliberative process privilege 

17 one of the documents that they cite is electronic correspondence 

18 containing mental impressions and strategy of city management 

19 regarding preparation of public statement and comments on draft 

20 statement. A public statement isn't a significant policy judgment 

21 issue. 

22 

23 

THE COURT: I guess it depends about what the statement is. 

MS. SHELL: Well, and it's impossible -- frankly, Your Honor, 

24 it's impossible to discern from the log what that policy statement 

25 lS. 
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1 THE COURT: I must confess I had not heard about the 

2 deliberative privilege previously, so I wasn't very familiar with 

3 it. 

4 MS. SHELL: Your Honor, just -- and as another alternative to 

5 in camera review, that -- your Court -- the Court could find that 

6 they haven't met their burden and just direct the City of Henderson 

7 to produce the records. 

8 

9 

10 

11 

THE COURT: Okay. 

MS. SHELL: All right. Your Honor, thank you. 

THE COURT: Thank you. 

MR. KENNEDY: Your Honor, with respect to the first issue and 

12 that is the inspection and production of the documents. We 

13 produced almost 70,000 pages. Nobody asked for a single copy of 

14 anything and as we told the Court this morning, we're willing to 

15 provide those. 

16 

17 

18 them. 

19 

THE COURT: Okay. Well, I guess they want them. 

MR. KENNEDY: Well, okay. They didn't have to sue us to get 

THE COURT: We'll -- I'll accept that as a stipulation that 

20 you will provide it within five days. 

21 

22 

MR. KENNEDY: Yes. We will. 

THE COURT: All right. Thank you. That will resolve that 

23 issue. 

24 MR. KENNEDY: Secondly, the Court is correct. With respect to 

25 the argument about can you or can't you charge a fee, what can the 
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1 fee be, and all of that, we're just -- we're going to produce 

2 these. That's really not an issue before the Court. 

3 THE COURT: Well, at one time it was. You did request money 

4 for privilege review. I don't know that the statute says you're 

5 entitled to money for privilege review. Now, if it's an 

6 extraordinary request, maybe that's part of it, but I 

7 arguable either way. 

that's 

8 MR. KENNEDY: It is arguable either way. Just -- the Court 

9 doesn't have to decide it. 

10 privilege law. 

The last issue is on the -- the 

THE COURT: The privilege. 11 

12 MR. KENNEDY: Okay. And the Nevada Supreme Court has dealt 

13 with this. In the context of the Public Records Act in Reno 

14 Newspaper versus Gibbons one of the questions before the Supreme 

15 Court was, what do you have to put in this privilege log? Because 

16 the statute says if -- you'll say we can't produce it, we give you 

17 the reasons why, and cite the statute. That's -- that's what the 

18 Public Records Act says. And the Nevada Supreme Court said, well, 

19 exactly what do you have to tell the other party? 

20 And the question involved the legendary Vaughn Index. 

21 It's a federal case and it says under the Federal Act here's what 

22 you have to do. The Supreme Court said, well, you don't have to do 

23 a Vaughn Index 'cause every case is different. The Supreme Court 

24 said, in order to -- and I'm reading out of the Gibbons case, in 

25 order to preserve a fair adversarial environment, the log should 
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1 contain, at a minimum, a general factual description of each record 

2 withheld and a specific explanation for nondisclosure. 

3 the document and tell us why you're not disclosing it. 

So describe 

4 So in our Exhibit H, what we did was we described the 

5 document, by document number and a description of it, and then 

6 and, you know, who wrote it, who sent it, that, and then cited 

7 whatever the -- whatever the reason for withholding was; either 

8 attorney-client communication or the deliberative privilege. And 

9 so that's what we did and that -- that satisfies the test in 

10 Gibbons. 

11 Now, in the next paragraph the Supreme Court in Gibbons 

12 -- and this is at it's 127 Nevada Advance Opinion 79, I just 

13 have the cite to the Pacific page it's at 884. The Supreme Court 

14 said, and if that's not sufficient -- what is it, describe it, and 

15 tell us why you're withholding it, Supreme Court said, if that's 

16 not enough in order for a decision to be made, the Supreme Court 

17 says, to the delight of trial Judges everywhere, in other words an 

18 in camera review may be used to supplement a log, but it may not be 

19 used as a substitute where a log is necessary. Which means provide 

20 the log. If that's not good enough, then in camera review. 

21 That's why we said in your response, we'll provide them 

22 to the Court in camera. And that's what Gibbons says. If you look 

23 at the log and you say, fine, I know what the document is, I know 

24 what the privilege is, but I've got to look at it, then in camera 

25 review --
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1 THE COURT: My concern is that you have repeated kind of a 

2 boilerplate explanation. It's fairly detailed, but it's still a 

3 boilerplate explanation for an awful lot of documents. 

4 MR. KENNEDY: Yeah. It is. And you know -- you know, Your 

5 Honor, what the response to that is? It is in footnote three in 

6 that Gibbons opinion, footnote three the Supreme Court addresses 

7 that issue. And it says, you know what, you can't ask for too much 

8 because if you give a little bit more, you're going to waive the 

9 privilege. 

10 And in footnote three, the Court says we understand that 

11 problem. And so here's why we're deciding the case the way we do. 

12 And in -- in footnote three they cite a couple cases which -- which 

13 hold that which say you don't -- you don't have to go so far as to 

14 endanger the privilege. So that's what we did. Said here's the 

15 document attorney-client or deliberative and as the Supreme Court 

16 said in Gibbons, we'll give them to the Court in camera if that's 

17 necessary. 

18 And so what we did was really strictly complied with the 

19 Public Records Act as the Supreme Court interpreted it in Gibbons. 

20 As I said, much to the delight of trial Judges everywhere, but that 

21 is -- that is what the Supreme Court said so that's why we did what 

22 we did. 

23 

24 Okay. 

25 

And those are -- those are all the points I want to make. 

Thank you. 

MS. SHELL: Thank you, Your Honor, I just have a couple of 
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1 brief points. The first thing that I would to say is Mr. Kennedy 

2 said we didn't have to sue to get these records. Clearly we did 

3 because this is the first time we've been given an -- they've told 

4 us they're going to give us a USB drive so obviously we did have to 

5 bring this case to the Court. 

6 

7 

THE COURT: That's done. 

MS. SHELL: Yeah. And, Your Honor, in terms of the privilege 

8 log, there's actually on the next page of the Gibbons opinion so 

9 that would be the Pacific Reporter on page 885, what Gibbons says, 

10 and I think it echoes what Your Honor's concerns were, we cannot 

11 conclude that merely pinning a string of citations to a boilerplate 

12 declaration of confidentiality satisfies the State's prelitigation 

13 obligation under NRS 239.0107 to cite specific authority that makes 

14 the public book or record a part or a part thereof confidential. 

15 And in fact, I actually believe, Your Honor, although 

16 it's been an hour or two since I read the Gibbons opinion, that in 

17 Gibbons the Supreme Court actually told the State to go and revise 

18 its privilege log to provide more information. And we're in the 

19 same situation here where we don't have sufficient 

20 

21 case. 

THE COURT: Well, 'cause I didn't go back and read the Gibbons 

I know that you both referenced it, but I didn't go back and 

22 read it. What was the explanation offered in the Gibbons case that 

23 was insufficient? 

24 MS. SHELL: I believe those some of those fell under -- and 

25 forgive me, Your Honor, this was in the Gibbons case, the Reno 
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1 Newspapers had asked for emails between then Governor Jim Gibbons 

2 and a series of individuals. And there were I believe -- I 

3 believe, gosh, Maggie, do you remember? 

4 THE COURT: I mean --

5 MS. SHELL: I don't recall the nature --

6 THE COURT: Was it as detailed as these explanations here? 

7 MR. KENNEDY: No. 

8 THE COURT: -- that electronic correspondence containing 

9 communication between attorney and staff made for the purpose of 

10 facilitating the rendition of professional services re Trosper 

11 contract terms. 

MR. KENNEDY: Right. 

MS. SHELL: Your Honor, I --

12 

13 

14 THE COURT: It's fairly detailed. I mean, if it's true it 

15 would be a --

16 MS. McLETCHIE: Your Honor, if I recall and, I don't 

17 unfortunately, we don't have the case in front of us, but if I 

18 recall, the issue that they came up with is the same issue that we 

19 had here in that regardless of whether it took the form of a log or 

20 a declaration, the issue was that it was just boilerplate and there 

21 is the balancing act that Mr. Kennedy mentioned, but you still have 

22 to provide -- and this is what the Gibbons Court said, you still 

23 have to provide enough information so that the other side can 

24 ascertain whether or not the privilege is properly being brought. 

25 THE COURT: If -- if you're --
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1 

2 

3 

MS. McLETCHIE: And both we and Your Honor had some confusion 

THE COURT: If these statements are accurate, I would think 

4 that the privilege is -- I mean, the privilege is validly claimed. 

5 Now, if you claim that the privilege isn't accurate, then I have to 

6 look at it to see if it's accurate. 

7 

8 

MS. McLETCHIE: We have to -- I'm sorry, go ahead, Ms. Shell. 

MS. SHELL: It's impossible because it is when you look at 

9 when they say facilitating the rendition of professional legal 

10 services, that is we just can't tell. I mean frankly it's just 

11 -- it's difficult to discern because that is taken directly from 

12 the statute. That's not actually a descriptor. So that's why we 

13 can't tell if the privilege is being properly asserted and that's 

14 why 

15 THE COURT: Well, the only way to know is to look at the 

16 document. 

17 

18 

19 

20 

MS. SHELL: That's correct, Your Honor. 

THE COURT: You want me to do that? 

MS. SHELL: I believe we would, Your Honor. 

MS. McLETCHIE: We would also ask that the log also be updated 

21 so that they better describe the documents so we can match up just 

22 provide enough information to us to see --

23 

24 they? 

25 

THE COURT: The documents are copied in this Exhibit 7 aren't 

MS. McLETCHIE: Some of them are, Your Honor. They both 
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1 withheld documents and they redacted documents. So there's some 

2 that were provided and there are some that were withheld in their 

3 entirety, but we need more of an explanation --

4 THE COURT: Well, I looked up, for example, the very first one 

5 which was log number three, it's so small I can't read it. 

6 

7 

8 

9 

MS. McLETCHIE: Your Honor, we need more information 

THE COURT: Maybe it's my poor eyes, but I -

MS. SHELL: Yeah. 

MS. McLETCHIE: about either the nature of what was 

10 redacted or the nature of the document that was withheld so that we 

11 can tell at least whether or not the privilege applies. 

12 THE COURT: Okay. 

13 MS. SHELL: And unless Your Honor has any further questions? 

14 THE COURT: Anything further? 

15 MR. KENNEDY: I can answer your question about Gibbons. 

16 THE COURT: Okay. What did they -- what were they? 

17 MR. KENNEDY: In Gibbons, they didn't give a log. They just 

18 gave a statement. This is at 

19 THE COURT: What was the statement? 

20 MR. KENNEDY: 876 in the Pacific third cite. The State 

21 informed the RGJ, the Reno Gazette Journal, that all of the 

22 requested emails were confidential because they were either 

23 privileged or not considered public records. The Review-Journal 

24 repeated its request for a log containing a description of each 

25 individual email so it could assess whether to challenge the 
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1 State's classification. No log in that case, so. 

2 THE COURT: So they didn't have the statement that you have 

3 given here? 

4 MR. KENNEDY: That is correct. 

5 THE COURT: Okay. 

6 MR. KENNEDY: That is correct. And that was, of course, that 

7 was the problem. You just 

8 THE COURT: Well, unless there's some indication that they --

9 that the City has misrepresented what these are, I think this is an 

10 adequate description of the privilege. 

11 MS. McLETCHIE: Your Honor, if I may, I think the whether it 

12 was -- whether it's on a log and separated out by document or 

13 whether it's in a declaration as it was in the Gibbons case, we 

14 have the same problem because we don't have enough information to 

15 ascertain whether or not the privilege is properly brought. 

16 We're not supposed to be in a situation where we're 

17 supposed to assume that they're properly bringing the privilege and 

18 that we somehow have to figure out which we can't do without more 

19 information. 

20 THE COURT: If this is all the Gibbons case requires, I think 

21 they've satisfied it. 

22 MS. McLETCHIE: They don't just require a log, they require 

23 enough information so that we can ascertain whether or not the 

24 privilege is properly being brought and that's --

25 THE COURT: I think this is enough information. 
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1 MS. McLETCHIE: Your Honor, I respectfully disagree. And if I 

2 may raise just one last issue with regard to the declaratory relief 

3 and the injunctive relief. I do just want to make one last pitch. 

4 I've heard Your Honor's position, but my -- my view is that they 

5 shouldn't -- the public's entitled to clarity. 

6 There's an ordinance and there's a policy in Henderson 

7 right now that is at odds with the NPRA for two reasons. Both 

8 because they're applying it to allow for fees for things like 

9 privilege review and because the figure, the per page number is 

10 higher --

11 THE COURT: They're not arguing for any more money. They're 

12 not going to -- they're not going to ask you for any money. 

13 MS. McLETCHIE: Then I would ask that they -- that they 

14 voluntarily rescind that policy. 

15 THE COURT: Well, that's -- we'll worry about it at the next 

16 case. But, they're going to give you a stick -- what do you call 

17 it? 

18 

19 

20 

21 

22 

23 

24 

25 

going 

MS. SHELL: A USB drive, Your Honor. 

THE COURT: USB drive with the 69,000 pages on it and I'm 

to 

MR. 

THE 

MR. 

THE 

MS. 

deny the rest of the petition. 

KENNEDY: Very good. 

COURT: I need an order to that effect. 

KENNEDY: I will prepare the order and run it 

COURT: Send it by counsel. 

McLETCHIE: Thank you, Your Honor. 
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MR. KENNEDY: Surely. 

THE COURT: Have a good day. 

[Proceedings concluded at 9:29 a.m.] 

* * * * * 

ATTEST: I do hereby certify that I have truly and correctly 
transcribed the audio/video proceedings in the above-entitled case 
to the best of my ability. 
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DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS REVIEW-JOURNAL,

Petitioner,

vs.

CITY OF HENDERSON,

Respondent.

Case No. A-16-747289-W
Dept. No. XVIII

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that an Order denying Petitioner’s request for a writ of mandamus,

injunctive relief, and declaratory relief, and any remaining request for relief in the Amended Petition

was entered on May 12, 2017.

/ / /

/ / /

/ / /

/ / /

NEOJ
JOSH M. REID, City Attorney
Nevada Bar No. 7497
CITY OF HENDERSON
240 Water Street, MSC 144
Henderson, Nevada 89015
Telephone: 702.267.1200
Facsimile: 702.267.1201
Josh.Reid@cityofhenderson.com

DENNIS L. KENNEDY

Nevada Bar No. 1462
BAILEYKENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
DKennedy@BaileyKennedy.com

Attorneys for Respondent
CITY OF HENDERSON

Case Number: A-16-747289-W

Electronically Filed
5/15/2017 9:47 AM
Steven D. Grierson
CLERK OF THE COURT
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A true and correct copy is attached.

DATED this 15th day of May, 2017.

BAILEYKENNEDY

By: /s/ Dennis L. Kennedy
DENNIS L. KENNEDY

and

JOSH M. REID, City Attorney
Nevada Bar No. 7497
CITY OF HENDERSON
240 Water Street, MSC 144
Henderson, NV 89015

Attorneys for Respondent
CITY OF HENDERSON
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEYKENNEDY and that on the 15th day of May,

2017, service of the foregoing NOTICE OF ENTRY OF ORDER was made by mandatory

electronic service through the Eighth Judicial District Court’s electronic filing system and/or by

depositing a true and correct copy in the U.S. Mail, first class postage prepaid, and addressed to the

following at their last known address:

MARGARET A. MCLETCHIE

ALINA M. SHELL

MCLETCHIE SHELL LLC
701 East Bridger Avenue, Suite 520
Las Vegas, Nevada 89101

Email: Alina@nvlitigation.com
Maggie@nvlitigation.com

Attorneys for Petitioner
LAS VEGAS REVIEW-JOURNAL

/s/ Josephine Baltazar_______________
Employee of BAILEYKENNEDY
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NOAS 
MARGARET A. MCLETCHIE, Nevada Bar No. 10931 
ALINA M. SHELL, Nevada Bar No. 11711 
MCLETCHIE SHELL LLC 
701 East Bridger Avenue, Suite. 520 
Las Vegas, NV 89101 
Telephone: (702)-728-5300 
Email: maggie@nvlitigation.com 
Counsel for Petitioner 

 
EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

LAS VEGAS REVIEW-JOURNAL 

Petitioner, 

vs. 

 
CITY OF HENDERSON,  

 Respondent. 

 Case No.: A-16-747289-W 

Dept. No.: XVIII 
 
NOTICE OF APPEAL 
 

  PLEASE TAKE NOTICE that Plaintiff/Petitioner, the Las Vegas Review-Journal 

(“Review-Journal”), pursuant to Nevada Rule of Appellate Procedure 4(a)(2), hereby timely 

appeals to the Supreme Court of Nevada from the final judgment entered in this case on May 

15, 2017.  
 

DATED this 9th day of June, 2017. 
 

 
 
/s/ Margaret A. McLetchie     
MARGARET A. MCLETCHIE, Nevada Bar No. 10931 
ALINA M. SHELL, Nevada Bar No. 11711 
MCLETCHIE SHELL LLC 
701 East Bridger Avenue, Suite. 520 
Las Vegas, NV 89101 
Telephone: (702)-728-5300 
Email: maggie@nvlitigation.com 
Counsel for Petitioner  

Case Number: A-16-747289-W

Electronically Filed
6/9/2017 3:32 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

Pursuant to Administrative Order 14-2 and N.E.F.C.R. 9, I hereby certify that on 

this 9th day of June, 2017, I did cause a true copy of the foregoing NOTICE OF APPEAL in 

Las Vegas Review-Journal v. City of Henderson., Eight Judicial District Court Case No. A-

16-747289-W, to be served electronically using the Odyssey File&Serve system, to all 

parties with an email address on record. 

  Pursuant to NRCP 5(b)(2)(B) I hereby further certify that on the 9th day of June, 

2017, I mailed a true and correct copy of the foregoing NOTICE OF APPEAL by depositing 

the same in the United States mail, first-class postage pre-paid, to the following: 
 
Josh M. Reid, City Attorney 
Brandon P. Kemble, Asst. City Attorney 
Brian R. Reeve, Asst. City Attorney 
CITY OF HENDERSON’S ATTORNEY OFFICE 
240 Water Street, MSC 144 
Henderson, NV 89015 
 
Dennis L. Kennedy 
Sarah P. Harmon 
Kelly B. Stout 
BAILEY KENNEDY 
8984 Spanish Ridge Avenue 
Las Vegas, NV 89148 
Counsel for Respondent, City of Henderson 
 
 
 

      /s/ Pharan Burchfield      
      An Employee of MCLETCHIE SHELL LLC 
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https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400&RefineSearch=1
javascript:if((new String(window.location)).indexOf("#MainContent") > 0)                          {                          history.back();                          history.back();                          }                          else history.back();
https://www.clarkcountycourts.us/Anonymous/help.htm
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=191934487&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=191934487&SingleViewMode=Minutes


1/17/2018 https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466 2/2

Case Appeal Statement
06/22/2017  Stipulation and Order

Stipulation and Order to Modify Briefing Schedule and Move the Hearing on Las Vegas Review-Journal's Motion for Attorney's Fees and Costs
07/10/2017  Response

City of Henderson's Opposition to Las Vegas Review-Journal's Motion for Attorney's Fees and Costs
07/27/2017  Reply to Opposition

Reply to City of Henderson's Opposition to Las Vegas Review-Journal's Motion for Attorney's Fees and Costs
08/03/2017

  

Motion for Attorney Fees and Costs   (9:00 AM) (Judicial Officer Bailus, Mark B)
Petitioner Las Vegas Review-Journal's Motion for Attorney's Fees and Costs
Parties Present

Minutes

07/06/2017 Reset by Court to 08/03/2017
Result: Decision Pending

08/10/2017

  

Decision   (9:00 AM) (Judicial Officer Bailus, Mark B)
Decision - Petitioner Las Vegas Review-Journal's Motion for Attorney's Fees and Costs
Parties Present

Minutes
Result: Decision Made

08/24/2017
  

Motion
Motion for Extension of Time to Allows Las Vegas Review-Journal to Submit a Proposed Order Granting Las Vegas Review-Journal s Motion for
Attorney s Fees and Costs

08/25/2017  Notice
Notice of Submission of Proposed Order

09/07/2017
  

Motion
Motion for Extension of Time to Allow Las Vegas Review-Journal to Submit a Proposed Order Granting Las Vegas Review-Journal's Motion for
Attorney's Fees and Costs (Second Request)

11/08/2017  Motion for Clarification
Motion for Clarification

11/29/2017  Opposition to Motion
City of Henderson's Opposition to Las Vegas Review-Journal's Motion for Clarification

11/29/2017  Notice of Change of Hearing
Notice of Change of Hearing

12/05/2017  Reply to Opposition
Reply to City of Henderson's Opposition to Motion for Clarification

12/13/2017

  

Motion for Clarification   (9:00 AM) (Judicial Officer Bailus, Mark B)
Plaintiff's Motion for Clarification
Parties Present

Minutes

12/12/2017 Reset by Court to 12/13/2017
Result: Denied

01/03/2018  Order Denying Motion
Order

01/04/2018  Notice of Entry of Order
Notice of Entry of Order

FINANCIAL  INFORMA TION

      
      
   Plaintiff  Las Vegas Review-Journal
   Total Financial Assessment  305.50
   Total Payments and Credits  305.50
   Balance Due as of 01/17/2018  0.00
       
11/29/2016  Transaction Assessment    270.00
11/29/2016  Efile Payment  Receipt # 2016-115476-CCCLK  Las Vegas Review-Journal  (270.00)
12/28/2016  Transaction Assessment    11.50
12/28/2016  Payment (Mail)  Receipt # 2016-39461-FAM  LAURENCE M RUSSELL  (11.50)
06/12/2017  Transaction Assessment    24.00
06/12/2017  Efile Payment  Receipt # 2017-49726-CCCLK  Las Vegas Review-Journal  (24.00)
       

JA454

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=192997238&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=192997238&SingleViewMode=Minutes
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=193590621&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=193590621&SingleViewMode=Minutes
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=194267006&SingleViewMode=PartyPresent
https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11734466&HearingID=194267006&SingleViewMode=Minutes
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CLERK OF THE COURT 

DISTRICT COURT 

CLARKCOUNTY,NEVADA 

LAS VEGAS REVIEW-JOURNAL, 

Petitioner, 

vs. 

CITY OF HENDERSON, 

Respondent. 

Case No. A-16-747289-W 
Dept. No. XVIII 

Date of Hearing: March 30, 2017 

Time of Hearing: 9:00 A.M. 

CITY OF HENDERSON'S RESPONSE TO LAS VEGAS REVIEW-JOURNAL'S 
AMENDED PUBLIC RECORDS ACT APPLICATION PURSUANT TO NRS 

239.001/PETITION FOR WRIT OF MANDAMUS/APPLICATION FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

Respondent, City of Henderson (the "City"), submits its Response to Las Vegas Review-

25 Journal's ("LVRJ") Amended Public Records Act Application Pursuant to NRS 239.001/Petition for 

26 Writ of Mandamus/ Application for Declaratory and Injunctive Relief (the "Petition"). This 

27 Response is based on the Memorandum of Points and Authorities below, the exhibits attached hereto 

28 and papers and pleadings on file with the Court and any oral argument the Court may entertain. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

1 

2 

3 9,621 electronic files. 69,979 pages of documents. By the time LVRJ filed its Amended 

4 Petition the City had prepared - and L VRJ spent days inspecting - this astronomical compilation of 

5 records matching the search criteria LVRJ crafted under the Nevada Public Records Act ("NPRA"). 

6 L VRJ has never, including in its Amended Petition, requested a single copy of any of the documents 

7 it inspected. 

8 LVRJ's Amended Petition improperly seeks this Court's determination of issues that are 

9 moot, or worse, manufactured. Moreover, this entire dispute arose because L VRJ deviated from a 

10 long history of cooperation with the City. That deviation resulted in the sequester of nearly two 

11 weeks of taxpayer funded personnel time and the preparation of the tens of thousands of pages of 

12 documents LVRJ apparently now does not want. On multiple occasions, LVRJ, and/or its counsel, 

13 refused the City's invitations to refine its request to avoid this waste of taxpayer, and now this 

14 Court's, resources. 

15 The only real dispute for this Court to decide is whether a handful of documents, withheld by 

16 the City under well-established exceptions like the attorney client privilege and the deliberative 

17 process privilege, should be produced to L VRJ. However, in a manipulation of the NPRA, L VRJ 

18 improperly seeks this Court's intervention for declaratory or injunctive relief concerning certain 

19 provisions of the NPRA and the Henderson Municipal Code. 

20 The relief, remedies, and procedures under the NPRA are exclusive and do not include 

21 declaratory or injunctive relief. Moreover, the issues L VRJ raises are moot, and L VRJ has made no 

22 attempt to justify an exception to the well-settled principle that this Court decide only live cases and 

23 controversies. Even if this Court entertained LVRJ's improper requests, LVRJ's arguments fail. 

24 With regard to the limited documents the City redacted or withheld, L VRJ' s arguments are 

25 misguided and dangerous to the public. LVRJ's contention that the City waived its statutory 

26 responsibility to withhold or redact documents or information because it did not assert its basis for 

27 withholding within five days is absurd. If endorsed by this Court, L VRJ' s position would punish the 

28 public by practically ensuring the release of confidential information contained in public records 
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1 held by public bodies. Likewise, L VRJ' s shotgun approach at invalidating the City's bases for 

2 withholding documents fails. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

L VRJ has cloaked its dispute, if there is any, with the City in the transparency principles 

enshrined in the NPRA, but upon examination it is clear that this dispute is not about those 

principles. This dispute, for LVRJ, is about abusing the NPRA to secure the ability to commandeer 

public servants, free of charge, to respond to broad requests for its business purposes, then partnerin 

with legal counsel to recover unnecessary legal fees for manufactured violations of the NPRA. 1 

This Court should deny L VRJ' s petition in its entirety. 

II. FACTUAL BACKGROUND AND PROCEDURAL HISTORY 

The City receives and fulfills thousands of public records requests. During 2016 alone, the 

City Clerk's Office received and fulfilled over 2,300 public records requests. The City Clerk's 

Office did not charge any fees to complete a significant majority of these public records requests 

and, in most cases, the requests were completed in a matter of days. The City Clerk's Office rarely 

charges the "extraordinary use" fee at issue in this case. In fact, according to City records, the City 

Clerk's Office assessed the extraordinary use fee one tilne during all of 2016. 

On October 4, 2016, the City received a public records request from LVRJ (the "Request") 

asking for the following documents during the date range of January 1, 2016 to October 4, 2016: 

( 1) All emails to or from City of Henderson Communications 
Department personnel, Council members, or the Mayor that contain 
the words "Trosper Communications," "Elizabeth Trosper," or "crisis 
communications;" (2) All emails pertaining to or discussing work 
performed by Elizabeth Trosper or Trosper Communications on behalf 
of the City of Henderson; (3) All documents pertaining to or 
discussing contracts, agreements, or possible contracts, with Elizabeth 
Trosper or Trosper Communications; and ( 4) All documents pertaining 
to or discussing the terms under which Elizabeth Trosper or Trosper 
Communications provided, provide, or will provide services to the 
City of Henderson. 

See Declaration of Brian R. Reeve attached hereto as Exhibit A, at ,Iii 4-5; LVRJ's Request, 

attached hereto as Exhibit B. The Request asked the City to provide responsive electronic records 

1 LVRJ is no stranger to such legal schemes. See ht1ps://en.wikiped:ia.org/wiki/Righthaven. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

in their original electronic form attached to an email or downloaded to an electronic medium. See 

Exhibit B. The Request asked the City to waive any applicable fees, but noted: "[i]f you intend to 

charge any fees for obtaining copies of these records, please contact us immediately (no later than 5 

days from today) if the cost will exceed $50." Id. 

On October 11, 2016, five business days after receiving the Request, the City provided its 

initial written response as required by NRS 239.0107 (the "Initial Response"). See October 11, 2016 

correspondence, attached hereto as Exhibit C. In its Initial Response, the City informed L VRJ that 

it had found approximately 5,566 emails matching the search terms set forth in the expansive 

Request. Id. These 5,566 emails contained approximately 9621 electronic files and consisted of 

approximately 69,979 pages. See Exhibit A at il 6. In light of the large universe of documents and 

the City's responsibility to safeguard confidential information, i.e. non-public records, the City 

explained that the Request would require extraordinary research and use of City personnel to 

complete. See Exhibit C. The City estimated that it would take approximately 74 hours for City 

staff to review the electronic files to determine whether to withhold or redact any confidential 

documents or information within the responsive files. Id. Under NRS 239.055, the City provided 

LVRJ with an estimate of $5,787.89 to complete the Request and explained how the City arrived at 

its estimate. Id. In accordance with City policy,2 the City requested a 50% deposit of the fees and 

informed L VRJ that it would take three weeks to complete the review once the deposit was received. 

19 Id. 

20 I I I 

21 Ill 

22 Ill 

23 

24 

25 

26 

27 

28 

2 The City's policy is consistent with NAC 239.864(1) and (2), which provides, in pertinent part, that if a record 
official of an agency of the Executive Department charges a fee to provide a copy of a public record, the official: 

(a) May require the person who requests a copy of a public record to pay a deposit of not more than th 
estimate of the actual cost of providing the copy; and 

(b) Shall require the person who requests a copy of a public record to pay the fee for providing the copy, 
including, without limitation, postage for mailing the copy, if applicable, before the person receives the copy. 
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1 On October 12, 2016,3 LVRJ's attorney, Margaret McLetchie, called the City to discuss the 

2 City's Initial Response. See Exhibit A at i18. Ms. McLetchie disputed the City's ability to charge 

3 extraordinary fees to complete the Request and wanted to know why the City had so many emails 

4 matching LVRJ's search terms. Id. at i19. Counsel for the City explained to Ms. McLetchie that the 

5 City was still in the process of removing duplicate emails in its document review system and that the 

6 estimated cost to produce the documents likely would decrease once this process was completed. Id. 

7 at i110. During the call, the parties discussed potentially narrowing the search terms to decrease the 

8 number of email hits and whether the City would be willing to lower its fee estimate. Id. at i111. 

9 Counsel for both parties resolved to go back to their respective clients to work on a solution. Id. 

10 Ms. McLetchie represented that she would call back on October 17, 2016, to discuss the matter 

11 further. Id. 

12 

13 

14 

15 

Ms. McLetchie did not call the City on October 17, 2016. Id. at i112. After waiting a week 

with no contact from Ms. McLetchie, counsel for the City called Ms. McLetchie's office on October 

25, 2016, to further the parties' October 12th discussion in an attempt to work out a resolution. Id. a 

i113. Counsel for the City was informed by Ms. McLetchie's office that Ms. McLetchie was out of 

16 town until November 4, 2016. Id. Counsel for the City asked for a return call once Ms. McLetchie 

17 returned to the office. Id. 

18 Ms. McLetchie never returned the City's phone call and did not otherwise attempt to contact 

19 the City to work on a resolution. Id. at i114. 4 Instead, after more than six weeks had passed since 

20 communicating with the City and without any prior warning, L VRJ filed suit against the City on 

21 

22 

23 

24 

25 

26 

27 

28 

3 On October 12, 2016, the LVRJ reporter who sub1nitted the Request, Natalie B1uzda, announced on Twitter tha 
she would officially begin the higher education beat the following Monday. Se 
https://twitter.com/NatalieBn1zda/status/ 786238453931356160. Based on this am1ouncement, it was unclear whethe1 
L VRJ was still interested in the requested documents. 

4 In its Memorandum in Support of the Petition, LVRJ states: ""On November 29, 2016, after an informal effort t 
resolve this dispute failed, the Review-Journal filed a Petition for Writ of Mandan1us with this Court on November 29, 
2016." See Memo in Support at 4:10-12. This characterization is misleading. The ""informal effort to resolve thi 
dispute failed" because L VRJ did not want to resolve it. L VRJ never contacted the City on October 1 7, 2016, a 
promised, to discuss options to reduce the time and expense associated with completing the Request, and failed to retur 
the City's October 25, 2016 call. Indeed, over six weeks had passed since the parties' October 12th telephone conferenc 
when L VRJ, without any prior warning, filed suit against the City. This is the equivalent of a party filing a motion t 
compel discovery without participating in the 1neet and confer process required by the n1les of civil procedure. 
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1 November 29, 2016, claiming that the City had refused to provide LVRJ with the requested records. 

2 Id. This is simply not true. The City never refused or denied L VRJ' s request. Id. As demonstrated 

3 in the October 11, 2016 correspondence and via telephone conversations, the City was prepared to 

4 review and provide copies of all responsive public records. In truth, L VRJ simply did not want to 

5 pay the fee for "extraordinary use of personnel or technological resources" authorized by NRS 

6 239.055. Nor did LVRJ want to modify its search terms to create a more defined universe of 

7 documents. 5 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

After the City was served with the Petition, the City wrote Ms. McLetchie a letter expressing 

surprise at the lawsuit given L VRJ' s silence with respect to the Request for over six weeks and the 

fact that the City has always worked with L VRJ to modify the scope of records requests by using 

agreed upon search terms, or other methods to reduce the time and cost of producing large numbers 

of electronic documents. See Exhibit A at ,-r 15; December 5, 2016 letter attached hereto as Exhibit 

D. The City's December 5th letter also expressed disappointment in the lawsuit since the parties 

have also been able to resolve such issues in a way that has resulted in L VRJ paying a minimal 

amount for public records over the past two years. Exhibit D at 3. According to City records, L VR 

has made 46 separate public records requests to the City since 2015, and L VRJ has paid the City a 

total of $241.11 in fees for these records. Id. This amounts to approximately $5 .24 per request. 

The City's December 5th letter noted that City employees spent 72 hours processing LVRJ's 

Request and provided the actual cost of personnel time to complete the Request ($5,303.32). Id. As 

a compromise, however, the City offered to reduce the fee to $3,226.32. Id. The City emphasized 

that despite the filing of the lawsuit, it was still amenable to working with L VRJ on a mechanism to 

provide L VRJ with the requested documents, and working on a protocol for future requests. Id. 

5 The best proof of the breadth (or overbreadth) ofLVRJ's original request is the fact that even LVRJ complaine 
that the universe of documents that resulted from its requested search was overbroad. For example, aner the Cit 
permitted L VRJ to inspect the doc1m1ents free of charge ( explained more fully below), L VRJ questioned why it had t 
review a number of documents it believed were not responsive to L VRJ' s search tern1s, including an in1age of the gorill 
Harambe. See Exhibit A at i1 19; see also July 4, 2016 e1nail regarding crisis communications presentation attache 
hereto as Exhibit E. In fact, the image of Harambe was responsive to LVRJ's overly broad request because it was 
JPEG in an email regarding a crisis comn1unications presentation. The email is dated July 4, 2016, was addressed to 
member of the City's Communication Department, and it contained the words "crisis communications", and therefor 
matched L VRJ's search criteria. See Exhibit B. 
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1 Subsequently, the parties' respective counsel conferred about LVRJ's Request, making the 

2 documents available for inspection, and the City's production of an initial confidentiality/privilege 

3 log. See Exhibit A at ,r 17. The City agreed to allow L VRJ to inspect the documents on a computer 

4 at City Hall. Id. at ,r 18. L VRJ's inspection took place over the span of several days. Id. Notably, 

5 after completing its inspection of the documents, L VRJ did not request a single copy of any of the 

6 documents it reviewed. Id. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

On December 20, 2016, the City provided L VRJ with an initial list of documents for which it 

was asserting confidentiality or privilege. Id. at ,r 21; see also initial withholding log attached hereto 

as Exhibit F. Approximately two weeks later, Ms. McLetchie asked the City to provide a more 

detailed withholding log that would allow her to evaluate the City's confidentiality assertions. Id. at 

,r 23. The City complied with this request and provided an updated log on January 9, 2017. Id.; 

Second Withholding Log attached hereto as Exhibit G. Ms. McLetchie was not satisfied with the 

second withholding log because it did not list the actual names of attorneys and paralegals or other 

staff members sending or receiving correspondence. Exhibit A at ,r 25. Instead, for example, the 

second log would say: "Electronic correspondence containing communication between attorney and 

staff made for the purpose of facilitating legal services re Trosper contract terms." See Exhibit G. 

The log identified the staff person or City employee by name, but did not identify the attorney or 

paralegal from the City Attorney's Office by name. Id. 

While it is not clear how knowing the name of the attorney who sent or received an email 

helps to evaluate a claim of privilege, the City, once again, accommodated LVRJ's request and 

provided the attorneys' and paralegals' names to L VRJ in a third version of the withholding log. 

Exhibit A at ,r 26; see also Third Withholding Log attached hereto as Exhibit H. Around the same 

time the City provided LVRJ's counsel with the Third Withholding Log, counsel for the City asked 

Ms. McLetchie to contact them if she had any questions or concerns regarding the Withholding Log 

so that the parties could discuss them and attempt to resolve them without having to involve the 

Court. See Exhibit A at ,r 28. Notwithstanding the City's request to meet and confer about any 

questions or issues LVRJ might have with the Third Withholding Log, and consistent with LVRJ's 

uncooperative behavior in this dispute, Ms. McLetchie never contacted the City about the issues she 
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1 now raises in the Amended Petition. Exhibit A at i1 29. 

2 The City receives and fulfills thousands of public records requests. During 2016 alone, the 

3 City Clerk's Office received and fulfilled over 2,300 public records requests. See Declaration of 

4 Nathan Hill attached hereto as Exhibit Lat i15. The City Clerk's Office did not charge any fees to 

5 complete a significant majority of these public records requests and, in most cases, the requests were 

6 completed in a matter of days. Id. at i1 6. The City Clerk's Office rarely charges the "extraordinary 

7 use" fee. Id. at i17. In fact, according to City records, the City Clerk's Office assessed the 

8 extraordinary use fee one tinxe during all of 2016. Id. Notwithstanding the thousands of requests the 

9 City handles, the City could not identify a single lawsuit filed against it concerning public records in 

10 at least the last 7 years. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

III. ARGUMENT 

The Court should deny L VRJ' s Amended Petition for three reasons. First, the Amended 

Petition itself is improper with regard to everything except the documents the City redacted or 

withheld because NRS 239.011 only applies when a government entity denies a public records 

request. The City never denied LVRJ's Request. Further, LVRJ's requests for declaratory and 

injunctive relief are not the exclusive remedies set forth in NRS 239.011 and in any event, its claims 

for such relief are moot. Second, the City's fee for the extraordinary use of its personnel and 

technological resources is authorized pursuant to NRS 239 .055 and, as a result, the Court should 

enter an order directing LVRJ to pay the City $34,989.50 for the extraordinary resources necessary 

to respond to LVRJ's Request. Finally, LVRJ's arguments with respect to the City's Third 

Withholding Log are misplaced as the City's log more than satisfied the requirements ofNRS 

239.0107 and Reno Newspapers, Inc. v. Gibbons, 127 Nev. 873,266 P.3d 623 (2011).6 

A. LVRJ's Petition Exceeds the Scope of NRS 239.011 and In Any Event Its Claims 
for Declaratory and Injunctive Relief are Moot. 

1. LVRJ's Petition Exceeds the Scope ofNRS 239.011 and Seeks Remedies 
Beyond the Exclusive Remedies Set forth in the NPRA. 

NRS 239.011 establishes by statute, the scope of actions that may be brought under the 

6 Should the Court be inclined, the City is amenable to having the Court conduct an in camera review of th 
withheld documents. 
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NPRA, the expedited procedure for hearing them, and the exclusive remedies that may be obtained: 

1. If a request for inspection, copying or copies of a 
public book or record open to inspection and copying is denied, the 
requester may apply to the district court in the county in which the 
book or record is located for an order: 

(a) Permitting the requester to inspect or copy the book or 
record; or 

(b) Requiring the person who has legal custody or control 
of the public book or record to provide a copy to the requester, as 
applicable. 

2. The court shall give this matter priority over other civil 
matters to which priority is not given by other statutes. If the requester 
prevails, the requester is entitled to recover his or her costs and 
reasonable attorney's fees in the proceeding from the governmental 
entity whose officer has custody of the book or record. 

Where a proceeding is created by statute and the proceeding otherwise does not exist under 

the common law, the proceeding created under statute is presumed to be exclusive and complete as 

to the procedure to be followed. Gibby's Inc. v. Aylett, 96 Nev. 678, 680-81, 615 P.2d 949,951 

(1980) (reviewing statute creating unlawful detainer action and determining: "It is purely a statutory 

proceeding and remedy, unknown to the common law. As such, the statute must be strictly construed 

and is presumably exclusive and complete as to the procedure to be followed pursuant to it." (citing 

Farnow v. District Court, 64 Nev. 109, 121, 178 P.2d 371, 377 (1947))); see also United States v. 

Babcock, 250 U.S. 328,331 (1919) ("That where a statute creates a right and provides a special 

remedy, that remedy is exclusive."); Hoerstman Gen. Contracting, Inc. v. Hahn, 711 N.W.2d 340, 

346 (Mich. 2006) (finding that comprehensive legislative scheme concerning negotiable instruments 

abrogated other common law remedies); Bourque v. Wausau Hosp. Center, 427 N.W.2d 433 (Wis. 

Ct. App. 1988) ("[I]t is a fundamental principle of statutory construction that absent a legislative 

indication to the contrary, the legislature is deemed to have intended a comprehensive statutory 

remedy to be exclusive."); Stevenson v. Superior Court, 941 P.2d 1157, 1168 (Cal. 1997) ("[W]here 

a statute creates a right that did not exist at common law and provides a comprehensive and detailed 

remedial scheme for its enforcement, the statutory remedy is exclusive." (quoting Rojo v. Kliger, 801 

27 P.2d 373,381 (Cal. 1990))). 

28 / / / 
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First, to the extent L VRJ' s Petition seeks any relief regarding the overwhelming majority of 

the 9,621 documents (69,979 pages) that it has already reviewed, the Amended Petition is improper 

because the City did not deny LVRJ's request. In fact, not only did the City not deny LVRJ's 

request, it bent over backwards to accommodate L VRJ' s broad Request despite L VRJ' s broken 

promises to return phone calls to aid in refining the scope, cost and time related to its Request. 7 

Under NRS 239.011 ( 1 ), denial of a request is an essential prerequisite for petitioning this Court, and 

there is no question the City did not deny LVRJ's Request (with the exception of the documents the 

City identified on its Third Withholding Log). 

L VRJ' s Petition seeks the following relief: 

1. That the court handle this matter on an expedited basis 
as mandated by NRS 239.011; 

2. That this court issue a writ of mandamus requiring that 
Defendant City of Henderson immediately make available complete 
copies of all records requested but previously withheld and/or redacted 
( other than documents that were redacted to protect personal 
identifiers); 

3. Injunctive relief prohibiting Defendant City of 
Henderson from applying the provisions contained in Henderson 
Municipal Code 2.4 7 .085 and the Policy to demand or charge fees in 
excess of those permitted by the NPRA; 

4. Declaratory relief stating that Henderson Municipal 
Code 2.47.085 and the Policy are invalid to the extent they provide for 
fees in excess of those permitted by the NPRA; 

5. Declaratory relief limiting Henderson to charging fees 
for "extraordinary fees, in those circumstances that permit it, to fifty 
cents per page and limiting Henderson from demanding fees for 
attorney review; 

6. Reasonable costs and attorney's fees; and 

7. Any further relief the Court deems appropriate. 

See Pl's. Amended Petition at pp. 11-12. 

7 LVRJ's inconsistent conduct concerning this dispute cannot be understated. First, after failing to rett 
telephone calls and ignoring the City's atten1pts at cooperation, L VRJ sued the City complaining that the City wa 
attempting to hide documents. See Exhibit A at ,r,r 11-14. Then, after the City produced the documents it neve 
withheld, LVRJ co1nplained that the City produced too n1uch, and after rejecting another offer by the City to avoi 
burdening this Court, filed the Amended Petition, flipping its position back to the inaccurate contention that the City i 
withholding documents. See supra fn. 4. 

Page 10 of30 

JA199



> N A ~c 
~ ~~ z, z ~~ z-<c:I'\ 
~ "°<~ "S! Q0 ~ 00 

ii!>t-4 
~\C ••• ::c:zU} + rn N > ~ ~~ ~ ~~ 

...,;i rn~ 

<!ij 
~QO 

1 LVRJ's third through fifth requests are improper and fall outside the scope of the 

2 exclusive process and relief set forth under NRS 239.011 8, which makes clear that LVRJ may 

3 petition this Court for an order: (1) permitting inspection (which has already taken place) or (2) 

4 compelling the production of a copy to the requester ( which L VRJ has not requested in its Amended 

5 Petition). That's it. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NRS 239.011(1) does not mention an order for declaratory or injunctive relief in its exclusive 

remedies, and it would be impermissible to allow requests for such remedies to proceed under the 

special procedures set forth in NRS 239.011(2). Under NRS 239.011(2), this Court is required to 

give NPRA petitions priority over all other civil matters to which priority is not given by other 

statutes and entitles a prevailing requestor to recover costs and attorneys' fees. 

Had the legislature intended to allow this Court to issue declaratory or injunctive relief 

pursuant to NRS 239.011 - both of which may be tried to a jury (see NRS 30.110), and neither of 

which provides for recovery of attorney's fees or priority over other matters - it would have said so 

in the NPRA, but it did not. As a result, LVRJ's requests for declaratory and injunctive relief 

requesting interpretations and limitations ofNRS 239 and HMC 2.47.085 fall outside the exclusive 

remedies and procedure provided under NRS 239.011 and are improper.9 

2. LVRJ's Justiciability Arguments Concerning Declaratory and Injunctive 
Relief Fail. 

According to L VRJ, its claims for declaratory and injunctive relief ( which are improper 

under NRS Ch. 239) are justiciable because: (1) there is a live controversy because the City has not 

provided copies of the documents it has already reviewed (something LVRJ does not seek in its 

Amended Petition); and (2) "Henderson has been failing to comply with the NPRA and been acting 

arbitrarily and capriciously with regard to assessing fees to NPRA requestors" (a baseless assertion 

unsupported by evidence or the City's history with L VRJ). 10 See Amended Petition at pp. 10-11. 

26 8 The ren1aining requests, while potentially procedurally proper are without merit. 

27 
9 The City does not dispute that declaratory or injunctive relief n1ay be proper as part of son1e other action, but, 
not under NRS 239.011 as part of a priority petition where the prevailing requestor n1ay recover atton1ey's fees. 

28 10 See Exhibit D; Exhibit L at ,, 5-7. 
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L VRJ further contends that that even if there were not a live controversy, this court should consider 

"the matter" because this issue is "capable of repetition yet evading review." See id.at 10. 

LVRJ misstates the facts and the law. A "court's duty is not to render advisory opinions but, 

rather, to resolve actual controversies by an enforceable judgment." Personhood Nevada v. Bristol, 

126 Nev. 599,602,245 P.3d 572, 574 (2010). "[A] controversy must be present through all stages 

of the proceeding, and even though a case may present a live controversy at its beginning, 

subsequent events may render the case moot." Id. In some instances, where a case is subsequently 

rendered moot, a court may still consider it if the party seeking to overcome the mootness establishes 

that: ( 1) the duration of the challenged action is relatively short, (2) there is a likelihood that a 

similar issue will arise in the future, and (3) the matter is important." Cashnzan Equip. Co. v. W 

Edna Assocs . ., Ltd., 132 Nev. Adv. Op. 69, 380 P.3d 844, 853 (2016) (citing Bisch v. Las Vegas 

Afetro. Police Dep't, 129 Nev. 328, 334-35, 302 P.3d 1108, 1113 (2013)). While there may be an 

outstanding dispute under NRS Ch. 239 concerning the City's claims of privilege or confidentiality, 

that does not mean there is a live dispute concerning declaratory or injunctive relief over the 

interpretation ofNRS Ch. 239, the City's municipal code or the 69,979 pages of documents LVRJ 

has already reviewed and is not asking for in its Amended Petition. 

L VRJ has made no attempt other than a rote recitation of part of the legal requirements for 

continuing a dispute that has become moot. L VRJ does not contend that the duration of the 

challenged action here is short, it has not established that there is a likelihood that a similar issue will 

arise in the future, and has offered nothing to show that this matter is important beyond LVRJ's 

21 interests. 

22 In fact, all of these factors cut against L VRJ. The duration of the challenged action here -

23 the request and production of documents pursuant to the NPRA - is not short. Cornpare In re 

24 Guardianship of L.S. & H.S., 120 Nev. 157, 162, 87 P.3d 521, 524 (2004) (applying mootness 

25 exception where temporary guardianships and medical emergencies were at issue, which the court 

26 considered to be emergencies of"short duration"). Most importantly, the fact that the issue LVRJ 

27 now raises will not "evade review" in the future is fatal to its claims for declaratory and injunctive 

28 relief. Bldg. & Const. Trades Council of N Nevada v. Carson City Sch. Dist., 128 Nev. 883, 381 
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1 P.3d 595 (2012) ("However, even if the matter is an issue of widespread importance and is capable 

2 of repetition, the issue must also be 'evading review"'). NRS 239.011 provides LVRJ with a 

3 mechanism to bring future public records disputes if L VRJ makes additional requests in the future. 

4 Moreover, even if the duration of the challenged action here were short, the NPRA provides 

5 an expedited mechanism for resolving disputes. See NRS 239.011(2). The Nevada Supreme Court 

6 has dealt with such cases and squarely rejected claims for continued determination of a moot issue 

7 where a statutory scheme, such as NRS Ch. 239, provides an expedited procedure for resolution. Se 

8 Personhood Nevada, 126 Nev. at 603, 245 P.3d at 575 (dismissing appeal as non-justiciable and 

9 stating: "As to appellants' concerns that the initiative-challenge statute does not allow adequate time 

10 for pre-challenge signature gathering or for judicial review, we note that while the initiative 

11 deadlines in general are relatively short, the district court must expedite any challenges to an 

12 initiative, NRS 295.061(1) ... "). 

13 Further, L VRJ has offered no argument or evidence that there is a likelihood that a similar 

14 issue will arise. In reality, the City's history with L VRJ demonstrates that disputes like this one 

15 have not occurred in the past. See Exhibit D. The dispute in this case arose only because L VRJ 

16 chose not to respond to the City's multiple attempts to avoid it and because LVRJ's broad request 

17 necessitated the use of extraordinary resources -- this dispute is limited to the specific facts of the 

18 case. See Personhood Nevada, 126 Nev. at 603-04, 245 P.3d at 575 (rejecting appeal in part 

19 because specific facts in the case limited likelihood of repetition). 

20 Finally, while the NPRA is of great importance, the issue L VRJ raises is not. Other than its 

21 own complaints concerning this particular Request, L VRJ has offered nothing besides its baseless 

22 assertion that other requestors are suffering from the City's interpretation ofNRS Ch. 239 or the 

23 terms ofHMC 2.47.085. The City takes its obligations under the NPRA seriously. Not only has the 

24 City invested significant resources in employees and technology to better handle requests, the City 

25 has a long standing history of working with requestors, including L VRJ, to process their requests in 

26 a timely and efficient manner. The City does so thousands of times a year. See Exhibit D at 2-3; 

27 Exhibit Lat ,-r,-r 5-8. This matter may be important to LVRJ, but that alone does not make it a matter 

28 of great public significance for purposes of justiciability. Id. at 603-04, 245 P.3d at 575 (holding 
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1 that appeal of ballot initiative was not justiciable and stating: "Further, it is not clear that this matter, 

2 which concerns facts specific to this initiative, is of such public, widespread importance to 

3 necessitate this court's review regardless of the claimed inability to provide effective relief."). As a 

4 result, this Court should decline to entertain LVRJ's request for declaratory or injunctive relief. 

5 

6 

B. The Court Should Order LVRJ To Pay For The City's Extraordinary Use Of 
Technological Resources And Personnel Under NRS 239.055. 

7 L VRJ challenges the City's ability to charge - and manner in which the charge is calculated 

8 - a fee for extraordinary use of technological resources and personnel under NRS 239. 055. L VRJ 

9 also argues that the City cannot charge this fee to conduct a "privilege review." Finally, LVRJ 

10 contends - without any evidentiary support - that the City's "practice of charging impermissible fees 

11 improperly deters NPRA requests from Review-Journal reporters." See Pl. 's Memo. In Support of 

12 Petition at 5:27-28. None ofLVRJ's arguments has merit. 

13 

14 

15 

1. The NPRA authorizes the collection off ees to respond to public records 
requests. 

The NPRA allows a governmental entity to charge a fee for providing a copy of a public 

16 record. See NRS 230.052; 230.055 .11 Under normal circumstances, the fee "must not exceed the 

17 actual cost to the governmental entity to provide the copy of the public record unless a specific 

18 statute or regulation sets a fee that the governmental entity must charge for the copy." NRS 239.052. 

19 In addition to being able to charge the actual cost to provide a copy of a public record, NRS 239 .055 

20 permits governmental entities to charge an additional fee when extraordinary use of personnel or 

21 

22 

23 

24 

25 

26 

27 

28 

resources is required. 

L VRJ attacks the City's method for calculating the fee for the extraordinary use of its 

personnel, but in doing so purposefully omits the language in NRS 239.055 upon which the City's 

calculation was based. NRS 239 .055( 1) states, in its entirety: 

Except as otherwise provided in NRS 239.054 regarding information 
provided from a geographic information system, if a request for a copy 
of a public record would require a governmental entity to make 

11 L VRJ' s Request acknowledges the City's ability to charge fees as the Request asks the City to notify L VR 
within 5 days if the cost will exceed $50. 
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1 extraordinary use of its personnel or technological resources, the 
governmental entity may, in addition to any other fee authorized 

2 pursuant to this chapter, charge a fee not to exceed 50 cents per page 
for such extraordinary use. Such a request must be made in writing, 

3 and upon receiving such a request, the governmental entity shall 
inform the requester, in writing, of the amount of the fee before 

4 preparing the requested information. The fee charged by the 
governmental entity must be reasonable and must be based on the cost 

5 that the governmental entity actually incurs for the extraordinary 
use of its personnel or technological resources. The governmental 

6 entity shall not charge such a fee if the governmental entity is not 
required to make extraordinary use of its personnel or technological 

7 resources to fulfill additional requests for the same information. 

8 (Emphasis added). The City's initial estimate of extraordinary fees set forth in its October 

9 11th response (Exhibit C) and its subsequent attempt to reach a compromise on the extraordinary fee 

10 issue set forth in its December 5th letter (Exhibit D) were based on the language in NRS 239.055 

11 requiring that "[t]he fee charged by the governmental entity must be reasonable and must be based 

> N S ~~ 12 on the cost that the governmental entity actually incurs for the extraordinary use of its personnel or 
,-ii z I z ~~ 
~
Z :~~ 13 technological resources." 

gcgg 
ii! ~t"4 

•!• ~~~ 14 The irony ofLVRJ's Amended Petition is that by using the $0.50 per page maximum to 
> ~ ~~ ~ ~~ 
~ i; 15 calculate the extraordinary use fee, LVRJ owes the City $34,989.50 (69,979 x $0.50 = $34,989.50) -
~00~ 

16 over ten tilnes the amount the City set forth in its December 5th letter. See Exhibit D ( offering to 

17 provide the records at the lowest hourly rate of the employees who reviewed the requested 

18 documents for $3,226.32). It is not often that a party advocates for a position that results in that 

19 party paying significantly more money, but the City certainly is willing to accept L VRJ's payment o 

20 $34,989.50. Regardless of the calculation, it is undisputed that City personnel spent 72 hours 

21 working on LVRJ's extremely broad records request. By any reasonable measure, 72 hours 

22 preparing a single public records request constitutes "extraordinary use of personnel." For the City, 

23 these requests truly are "extraordinary" and NRS 239.055 expressly authorizes the assessment of a 

24 fee to recover some of the costs to fulfill these types of voluminous records requests. 

25 

26 

2. The NPRA does not allow a requestor to dictate which personnel should 
or should not process a public records request. 

2 7 L VRJ argues that the "NPRA does not allow for fees to be charged for a governmental 

28 entity's privilege review" and takes issue with the fact that the City used Assistant City Attorneys to 
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1 review documents for the production. See Memo in Support of Petition at 6:3-4; 7:11-13. Plaintiff's 

2 attempt to rewrite the statute to exclude certain types of personnel from participating in public 

3 records requests and certain types of tasks that the statute requires governmental entities perform is 

4 entirely without merit. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

First, LVRJ's argument that a requestor should not have to pay for a governmental entity's 

attorneys to review documents is curious given that L VRJ has maintained that the extraordinary use 

fee must be calculated by looking at the number of pages, not the actual cost incurred by the 

governmental entity for the employee's time to process the request. See Memo in Support of Petition 

at 6:3-12; 7: 11-13. In other words, if LVRJ is correct that a governmental entity can only charge 

$0.50 per page for the extraordinary use of personnel, then it should not matter which employees the 

governmental entity chooses to process the request or the per hour cost to the entity for those 

employees' time because the only thing that matters ( according to L VRJ) when it comes to 

calculating the extraordinary use fee is the number of pages. 

Second, nowhere in the NPRA does it allow a requester to dictate which employees may 

work on a request. Rather, NRS 239 .055 simply says that if a request "would require a 

governmental entity to make extraordinary use of its personnel or technological resources," the 

governmental entity may charge the extraordinary use fee. There are no exceptions, exclusions or 

limitations on which personnel may be used to satisfy a request. 

Further, when a requestor specifically requests documents that it knows will likely contain 

attorney client privileged communications and other confidential information, it should come as no 

surprise that attorneys will be involved with the request. In this case, L VRJ, a sophisticated party 

who presumably is capable of identifying the precise information it seeks, crafted remarkably broad 

search terms that it knew would contain privileged documents. L VRJ asked for "all enzails 

pertaining to or discussing work performed by Elizabeth Trosper or Trosper Communications on 

behalf of the City of Henderson", "All docu1nents pertaining to or discussing contracts~ agreenzents~ 

or possible contracts, with Elizabeth Trosper or Trosper Communications", and "All doc urn en ts 

pertaining to or discussing the tenns under which Elizabeth Trosper or Trosper Communications 

28 / / / 
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1 provided, provide, or will provide services to the City of Henderson." See Exhibit A (emphasis 

2 added). 

3 In truth, it's odd that LVRJ is complaining that it was charged for the extraordinary time 

4 expended by attorneys to satisfy the Request when L VRJ intentionally asked for documents it knew 

5 would contain privileged communications. As the master of its own search terms, L VRJ certainly 

6 could have narrowed its terms to avoid privileged communications and documents, but it refused to 

7 do so. L VRJ should not be heard to complain for receiving exactly what it asked for. 

8 Third, LVRJ's characterization of the work the City performed in response to the Request as 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

a "privilege review" is not only misleading, but fails to acknowledge the statutory requirements 

imposed on governmental entities when responding to public records requests. The NPRA provides 

"members of the public with access to inspect and copy public books and records to the extent 

pern1itted by law." NRS 239.001(1) (emphasis added). By its own terms, the NPRA only allows 

access to "public books and records" and only "to the extent permitted by law." 

The NPRA does not define "public books and records"; instead, it provides a list of several 

hundred statutes that declare certain types of records confidential and then says "unless otherwise 

declared by law to be confidential, all public books and public records of a governmental entity must 

be open at all times during office hours to inspection by any person, and may be fully copied or an 

abstract or memorandum may be prepared from those public books and public records. NRS 

239.010(1 ). The NPRA provides that if a "public record contains confidential information that can 

be redacted, the governmental entity with legal custody or control of the record cannot rely on the 

confidentiality of that information to prevent disclosure of the public record[.]" LVMPD v. 

Blackfack Bonding, 131 Nev. Adv. Op. 10,343 P.3d 608,611 (2015). Thus, where possible, 

governmental entities must "redact, delete, conceal or separate the confidential information from the 

information included in the public book or record that is not otherwise confidential." NRS 239.010 

(3 ). When governmental entities act in "good faith in disclosing or refusing to disclose information 

pursuant to a public records request, they are immune from liability or damages, either to the 

requester or to the person whom the information concerns.'' NRS 239.012. 

28 / / / 
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1 When a person asks a governmental entity for a document, the governmental entity must 

2 determine whether the document is in fact a "public book or record." If the document is not a public 

3 book or record, then the person is not entitled to it under NRS Chapter 239. Certainly, there are 

4 some types or categories of documents that are easy to locate and quintessential public documents 

5 and therefore no personnel time typically is needed to review these documents to verify that they are 

6 public books or records. See Exhibit Lat ii 7. But where, as here, a requestor provides search terms 

7 asking for all documents and emails matching those search terms, a governmental entity must ( 1) 

8 search for potentially responsive records, (2) undertake a review of the documents and emails to 

9 verify that only public books and records are being produced, (3) redact, as NRS 239.010 requires, 

10 any confidential information contained in the records, and ( 4) prepare copies of the public books or 

11 records. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LVRJ contends that the time it takes to search for, review, and redact documents cannot be 

used as a basis for establishing extraordinary use fees - no matter how much time it takes. Again, 

there is nothing in the statute supporting this argument. In fact, the opposite is true. NRS 239.055 

provides that after receiving a records request involving the extraordinary use of personnel or 

technological resources, the governmental entity "shall inform the requester, in writing, of the 

amount of the fee before preparing the requested information." NRS 239.055 (ernphasis added). 

Extraordinary personnel time is not limited to standing at a copy machine for hours; instead of 

"copying the requested information" (LVRJ's preferred interpretation), the legislature used the 

phrase ''preparing the requested information" ( a broader phrase than copying). Id. 

This interpretation is buttressed by the mandate in NRS 239.010 requiring governmental 

entities to redact confidential information where feasible instead of withholding an entire document 

containing some confidential information. 12 This promotes the openness in government the NPRA 

seeks to establish. It makes no sense to tell government entities that they must redact documents, bu 

12 It is i1nportant to emphasize that when a govemn1ental entity undertakes a review of requested documents, it i 
not merely trying to protect its own confidential information (such as attorney-client privileged communications), but i 
is also responsible for protecting private, personal information of its citizens. The City takes its responsibility t 
safeguard confidential records seriously. Nonpublic records are not only exempt fron1 disclosure under the NPRA, bu 
the inadvertent disclosure of such records could result in significant consequences for individuals and the public at large. 
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prohibit them from charging for extraordinary use of personnel to prepare voluminous redactions 

over hundreds or thousands (or more accurately here tens of thousands) of pages. Put simply, 

extraordinary use of staff time encompasses all facets of fulfilling public records request, not merely 

the task of physically making copies of the documents. See Blaclqack Bonding, 131 Nev. Adv. Op. 

10, 343 P.3d at 614 (Nevada Supreme Court did not disturb a district court's order requiring 

redaction of confidential information and requiring that the requester "to pay the costs associated 

with the production of the requested documents"). 

3. LVRJ has not presented any evidence demonstrating that reporters have 
been deterred from requesting public records due to the City's 
extraordinary use fees. 

L VRJ argues that the City's "practice of charging impermissible fees improperly deters 

NPRA requests from Review-Journal reporters." See Memo in Support of Petition at 5:27-28. This 

argument is belied by the lack of evidence supporting it. 

There is simply no evidence before the Court showing that any reporter was deterred from 

requesting public records from the City out of fear of being charged an extraordinary use fee. In 

fact, the opposite is true. According to City records, L VRJ has made 46 separate public records 

requests to the City since 2015, and the LVRJ has paid the City a total of $241.11 in fees for these 

records. See Exhibit D. This amounts to a public records request from L VRJ about every three 

weeks for an average cost of $5 .24 per request. The high number of public records requests 

submitted by L VRJ juxtaposed with the minimal fees the City has charged over nearly two years 

shows that L VRJ' s contention is unfounded. 

L VRJ makes it seems as though the City always charges an extraordinary use fee to respond 

to public records requests. Again, this is false. During 2016, the City Clerk's Office received and 

fulfilled over 2,300 public records requests. See Exhibit Lat i15. The City Clerk's Office did not 

charge any fees to complete a significant majority of these public records requests and, in most 

cases, the requests were completed in a matter of days. Id. at i1 6. Moreover, the City Clerk's Office 

assessed the extraordinary use fee one tilne during all of 2016. Id. i1 7. The parties' dispute about 

the assessment of an "extraordinary use" fee in this case is limited to L VRJ' s "extraordinary" 

28 request for voluminous records. 
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1 

2 

3 

C. The City Timely Asserted The Basis For Withholding Documents And Did So In 
Compliance With Nevada Statutes And Case Law. 

The City's October 11, 2016, response to LVRJ's public records request satisfied its initial 

4 obligations under the NPRA. The City provided the Initial Response within five business days of 

5 receiving LVRJ's request (October 4, 2016) and, pursuant to NRS 239.0107(l)(c), notified LVRJ, in 

6 writing, that it had found approximately 5,566 emails matching the search terms set forth in the 

7 Request. Exhibit B. As a result of the large universe of documents, the City determined that it 

8 would require extraordinary research and use of City personnel to prepare and fulfill the request. 

9 LVRJ's assertion that the City's privilege claims "were waived because Henderson failed to 

10 assert its privilege within the five-day period contemplated by NRS 239.0107" is not supported by 

11 the plain language of the statute, and, in fact, is contrary to both legislative history and common 

12 sense. The City's Initial Response complied with the law. 

13 

14 

1. The NRS 239.0107 is clear on its face. 

When interpreting statutes, the Nevada Supreme Court gives effect to legislative intent. 

15 A1cNeil v. State, 132 Nev. Adv. Op. 54, 375 P.3d 1022, 1025 (2016). "The starting point for 

16 determining legislative intent is the statute's plain meaning; when a statute is clear on its face, a 

17 court cannot go beyond the statute in determining legislative intent." Id. (quoting State v. Lucero, 

18 127 Nev. 92, 95, 249 P.3d 1226, 1228 (2011)). Courts avoid "statutory interpretation that renders 

19 language meaningless or superfluous[.]" In re George J, 128 Nev. Adv. Op. 32,279 P.3d 187, 190 

20 (2012). When a statute is silent "it is not the business of the court to fill in alleged legislative 

21 omissions based on conjecture as to what the legislature would or should have done." A1cKay v. Bd. 

22 of Cty. Comnz 'rs of Douglas Cty, 103 Nev. 490,492, 746 P.2d 124, 125 (1987). 

23 Under NRS 239.0107(1), a governmental entity is required to provide one of the responses 

24 set forth in subsections (a) through (d) of that section, as applicable, within five business days of 

25 receiving a public records request. Specifically, subsection ( d) states: 

26 

27 

28 

(d) If the governmental entity must deny the person's request 
because the public book or record, or a part thereof, is confidential, 
provide to the person, in writing: 

(1) Notice of that fact; and 
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1 

2 

(2) A citation to the specific statute or other legal authority 
that makes the public book or record, or a part thereof, confidential. 

3 Noticeably absent from this subsection- and any other section of the NPRA- is any 

4 language requiring that a governmental entity provide its confidentiality or privilege assertions 

5 within the initial five-day response period or else the assertions are waived. L VRJ' s reliance on 

6 subsection ( d) to support its waiver argument is simply misplaced. Certainly, had the legislature 

7 intended to punish governmental entities by stripping them of the right to assert a privilege if it was 

8 not asserted within the initial five-day response period, that intent would have been expressly stated 

9 in the statute. It is not, and LVRJ has cited no case law or other authority supporting its contrary 

10 contention. In short, LVRJ's interpretation ofNRS 239.0107 is not based on the plain language of 

11 the statute. 

12 

13 

2. Legislative history directly contradicts a waiver of confidentiality. 

While the plain language ofNRS 239.0107 is clear on its face and does not impose a waiver 

14 of confidentiality as LVRJ contends, to the extent this Court were to find that the statute is 

15 ambiguous and resort to legislative history, the legislative history directly contradicts L VRJ' s 

16 position. NRS 239.0107 was added to Chapter 239 during the 2007 legislative session via Senate 

17 Bill 123. S.B. 123, 2007 Leg., 74th Sess. (Nev. 2007). Initially, SB 123 contained a section 

18 providing for the precise waiver of confidentiality for which L VRJ now advocates. See SB 123, as 

19 introduced on February 20, 2007, attached hereto as Exhibit I. Section 4(2) of the original bill 

20 provided: 

21 

22 

23 

24 

25 

26 

27 

28 

If a governmental entity must deny a person's request to inspect or 
copy a public book or record because the public book or record, or a 
part thereof, has been declared by law to be confidential but the 
governmental entity fails to comply with the provisions of paragraph 
( d) of subsection 1, the governmental entity shall be deemed to have 
waived its right to claim that the public book or record is confidential 
and must allow the person to inspect or copy the public book or 
record, or a part thereof, unless the governmental entity or the 
administrative head of the governmental entity, as applicable, 
determines that: 

( a) The failure of the governmental entity to comply with the 
provisions of paragraph ( d) of subsection 1 was due to excusable 
neglect; or 
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1 

2 

(b) Allowing the person to inspect or copy the public book or 
record, or a part thereof, would adversely affect personal privacy 
rights. 

3 Id. (emphasis added). The Legislature specifically deleted this waiver of confidentiality provision 

4 from SB 123 in Amendment No. 415, thus unmistakably demonstrating that it did not intend for a 

5 waiver of confidentiality to be included in the statute. See Amendment No. 415 to SB 123 at 4-5, 

6 attached hereto as Exhibit J; see also Minutes of the Subcommittee of the Senate Committee on 

7 Government Affairs, April 9, 2007, at p. 5 attached hereto as Exhibit K (Senator Care, the sponsor 

8 of SB 123, explaining that "Section 9 is deleted. That was the section about liability. There is no 

9 waiver of the confidential status of the document if the government fails a timely response.") 

1 O (Emphasis added). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"Few principles of statutory construction are more compelling than the proposition that 

Congress does not intend sub silentio to enact statutory language that it has earlier discarded in favor 

of other language." INS v. Cardoza-Fonseca, 480 U.S. 421,442 (1987) (quoting Nach1nan Corp. v. 

Pension Benefit Guaranty Corporation, 446 U.S. 359, 392-393 (1980) (Stewart, J., dissenting) . 

Thus, "[ w ]here Congress includes limiting language in an earlier version of a bill but deletes it prior 

to enactment, it may be presumed that the limitation was not intended." Russello v. United States, 

464 U.S. 16, 23-24 (1983); see also Cent. Delta Water Agenc_y v. State Water Res. Control Ed., 17 

Cal. App. 4th 621, 633 (1993) ( explaining that the "fact that the Legislature chose to omit a provision 

from the final version of a statute which was included in an earlier version constitutes strong 

evidence that the act as adopted should not be construed to incorporate the original provision."); 

Ber,y v. A,n. Exp. Publ'g, Inc., 147 Cal. App. 4th 224,230 (2007) ("The rejection by the Legislature 

of a specific provision contained in an act as originally introduced is most persuasive to the 

conclusion that the act should not be construed to include the omitted provision."). "The simple 

reason for this canon [ of statutory construction] is that a court 'should not grant through litigation 

what could not be achieved through legislation.'" Berry, 14 7 Cal. App. 4th at 239. Accordingly, 

"courts must not interpret a statute to include terms the Legislature deleted from earlier drafts." Id. 

Here, the Nevada Legislature's rejection of a statutory provision providing for a waiver of 

confidentiality in the original draft of SB 123 demonstrates that no such waiver was intended, and 
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therefore, should not be read into the statute. 

3. A waiver of confidentiality argument also defies common sense. 

First, NRS 239.010 contains an extensive list of statutes governing certain types of records 

that are confidential and therefore not subject to public inspection. Governmental entities are 

responsible for protecting this information. It does not make sense for the legislature to tell 

governmental entities to protect this information ( which is often personal and sensitive) on the one 

hand, but then force a governmental entity to make this information open to the public if it does not 

assert confidentiality within five business days of receiving the request. Such an interpretation only 

serves to harm the individuals to which the information pertains. 

Second, LVRJ's position fails to take into account the realities of responding to a public 

records request. Often, governmental entities receive public records requests involving hundreds, if 

not thousands, of records. They also may receive requests for records that are difficult to locate or 

may be stored off-site. It is not always possible to review or obtain all of the requested records and 

make a confidentiality determination within the initial five business day response period. NRS 

239.0107(1)(d) only applies if "the governmental entity must deny the person's request because the 

public book or record, or a part thereof, is confidential[.]" (Emphasis added). If a governmental 

entity does not know whether it "must deny" the person's request within five business days based on 

confidentiality, such as, for example, when a request seeks a large number of documents, then 

subsection ( d) is not the proper mechanism to respond. The Legislature contemplated that 

governmental entities may need more time to respond to public records requests when it included 

NRS 239.0107(1)(c), which allows them additional time to complete a request as long as they inform 

the requestor of the need for additional time within five business days. L VRJ' s interpretation of the 

statute would effectively render NRS 239.0107(l)(c) meaningless because governmental entities 

would be forced to find and review all requested documents within five business days-regardless o 

the number, nature or location-to make confidentiality determinations or else waive 

confidentiality. 13 

13 LVRJ's interpretation would lead to absurd results. Under LVRJ's interpretation, if a person were to ask fo 
every public record at the City, the City would have to review every document and n1ake every detern1ination concernin 
redaction or withholding within 5 business days or risk waiving such assertions, and in all likelihood ensuring th 
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1 Finally, if the City had to complete a review of all documents requested within five business 

2 days, there would be a greater probability that confidential documents would accidentally get 

3 disclosed, which could severely affect City operations, police investigations, and the public's 

4 privacy. Here, the City properly responded to LVRJ's request within five business days pursuant to 

5 NRS 239.0107(1)(c), and then provided its privilege assertions after completing a review of the 

6 requested emails. The timing of the City's responses, record productions and privilege claims were 

7 entirely proper under the NPRA. 

8 

9 

D. The City's Third Withholding Log Index Goes Above And Beyond What Is 
Required By Nevada Law. 

10 Contrary to Plaintiffs assertion, the City's Third Withholding Log identifying withheld 

11 emails satisfied its obligations under NRS 239.0107(1)(d) and Reno Newspapers, Inc. v. Gibbons, 

12 supra. Each time LVRJ's counsel requested a more detailed log, the City complied. See Exhibits F, 

13 G, and H. As a result, the City (though not required to) provided LVRJ three separate logs. After 

14 providing the Third Withholding Log, the City did not hear from LVRJ again until this Amended 

15 Petition was filed. 

16 The City's Third Withholding Log provided the following information for each withheld or 

17 redacted document: identity of email senders and recipients, a comprehensive description of the 

18 document, an explanation for the redaction or non-production, and the legal authority for 

19 withholding or redacting the document. A Vaughn index typically contains "detailed public 

20 affidavits identifying the documents withheld, the FOIA exemptions claimed, and a particularized 

21 explanation of why each document falls within the claimed exemption." Gibbons, 127 Nev. at 881, 

22 266 P.3d at 628, (quoting Lion Raisins v. US. Dept. of Agriculture, 354 F.3d 1072, 1082 (9th 

23 Cir.2004)). Essentially, the Third Withholding Log the City provided contained the same 

24 information required in a Vaughn index. And in any case, the Third Withholding Log provided a 

25 "general factual description of each record withheld and a specific explanation for nondisclosure" 

26 which is all that is required by law per Gibbons. Id. at 883, 266 P.3d at 629. 

27 

28 disclosure of confidential information. This cannot be the intent of the NPRA. 
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1 Moreover, the City asked LVRJ's attorney to contact the City regarding any questions or 

2 concerns she may have about the documents listed on the Third Withholding Log. See Exhibit A at 

3 ,r 28. This request was ignored. Id. at ,r 29. The City never knew that LVRJ took issue with any of 

4 the documents in the Log until it filed this Amended Petition. Set forth below, the City addresses 

5 each of LVRJ's concerns with the documents noted in its Amended Petition. Had LVRJ inquired 

6 about those documents, the parties may have been able to resolve LVRJ's concerns. However, 

7 instead of attempting to resolve this matter professionally outside of court, LVRJ created a "dispute" 

8 in this litigation in an effort to be able to claim that the City improperly withheld documents and 

9 therefore, seek attorneys' fees. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. The City properly designated documents under the Attorney Client 
Privilege. 

Pursuant to NRS 49.095, "a client has a privilege to refuse to disclose, and to prevent any 

other person from disclosing, confidential communications" that are "[ m ]ade for the purpose of 

facilitating the rendition of professional legal services to the client, by the client or the client's 

lawyer to a lawyer representing another in a matter of common interest. A communication is 

considered confidential if "it is not intended to be disclosed to third persons other than those to 

whom disclosure is in furtherance of the rendition of professional legal services to the client or those 

reasonably necessary for the transmission of the communication." NRS 49.055. The purpose of the 

attorney-client privilege is to protect confidential communications between a party and its attorney 

for the purposes of encouraging "full and frank communication between attorneys and their clients 

and thereby promote broader public interests in the observance of law and administration of justice." 

Pre1niere Digital Access, Inc. v. Cent. Tel. Co., 360 F. Supp. 2d 1168, 1172 (D. Nev. 2005) (quoting 

Upjohn Co. v. US., 449 U.S. 383 (1981)). 

L VRJ takes issue with the City's description of certain documents that are being withheld 

based upon the attorney client privilege. Specifically, L VRJ states that the descriptions are "too 

conclusory for the Review Journal to determine if the attorney client or work product privilege 

applies." See Pl.'s Memo in Support of Petition at 15:28-16:1. Specifically, LVRJ alleges it does not 

have sufficient information for the following documents: 181, 184, 191, 193, 5249, 13425 and 
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13428. For the reasons set forth below, the Third Withholding Log provides the necessary 

information for analyzing the attorney client privilege assertions. 

• The Third Withholding Log describes Documents 181, 184 and 191 as 
"Electronic correspondence containing communication between 
attorney and staff made for the purpose of facilitating the rendition of 
professional legal services re Trosper contract terms." This language 
is straight from NRS 49.095; the description tells LVRJ the subject of 
the legal advice - the Trosper contract terms. Further, the Third 
Withholding Log provides the name of the attorney rendering the legal 
advice and includes all recipients of the communication. The City 
cannot provide any additional detail regarding the description without 
disclosing privileged information. 

• Document 184 is an email where Bud Cranor (PIO/Council Support 
Services) forwards the attorney's email containing the legal advice to 
Tim Dsouza. Tim Dsouza also works in the PIO/Council Support 
Services department, and is involved in decisions related to the 
Trosper contract. The City only redacted the attorney's legal advice in 
this email communication. Courts have held that the privilege is not 
lost merely because an employee in a corporation forwards a 
communication containing legal advice to another employee who is 
also involved in the matter. In Pre1niere Digital Access., Inc. v. Cent. 
Tel. Co., the plaintiff argued that a forwarded email containing in
house counsel's legal advice was not privileged because the 
communication was between two non-attorneys. The court found 
plaintiff's argument unpersuasive and held that, under Nevada law, the 
forwarded email containing in-house counsel's advice remained 
privileged. 360 F. Supp. 2d 1168, 1174-76 (D. Nev. 2005). 

• Document 193 is described as a "draft [ of the] Trosper contract 
containing communication between attorney and staff made for the 
purpose of facilitating the rendition of professional legal services re 
Trosper contract terms." In the event the amended log was not clear, 
the attorney, Ms. Kristina Gilmore, assisted in preparing and reviewing 
the draft contract request form, which included draft language for 
certain terms to be used in the contract. For these reasons, the City 
designated this document as attorney client privileged and withheld it. 

• Document 5249 is described as an "Internal report containing 
communication between attorney and staff made for the purpose of 
facilitating the rendition of professional legal services." The document 
is the Public Information/Marketing department's internal report only 
for executive management. Within the report it included the legal 
advice it received from various attorneys in the City Attorney's office 
on a variety of matters. Accordingly, the sections summarizing the 
legal advice have been redacted based on the attorney client privilege. 

• Documents 13425 and 13428 are described as "Electronic 
correspondence containing communication between attorney and staff 
made for the purpose of facilitating the rendition of professional legal 
services re presentation on fuel indexing." In these emails Kim Becker 
is communicating with other staff in her department about the advice 
she received from the City Attorney's Office regarding a presentation 
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on fuel indexing. The legal advice is marked as attorney client 
privileged. Only the advice Ms. Becker received from counsel is 
redacted. 

2. The City properly designated documents under the Deliberative Process 
Privilege. 

The City also withheld documents based on the deliberative process privilege because the 

documents contained information that was predecisional and deliberative and therefore confidential. 

Nevada recognizes several common law privileges, including the "deliberative process privilege." 

The deliberative process privilege provides for protection to the deliberative and decision-making 

processes of the executive branch of government, and is meant to "shield[] from mandatory 

disclosure 'inter-agency or intra-agency memorandums or letters which would not be available by 

law to a party other than an agency in litigation with the agency[.]"' DR Partners v. Board o.f 

County Comrn 'rs, 116 Nev. 616, 622-23, 6 P.3d 465,469 (2000) (quoting Paisley v. C.I.A., 712 F.2d 

686, 697 (D.C.Cir.1983)). This privilege is meant to allow a governmental agency to "engage in tha 

frank exchange of opinions and recommendations necessary to the formulation of policy without 

being inhibited by fear of later public disclosure." Id. at 623, 6 P.3d at 469 (quoting Paisley, 712 

F.2d at 698); see also, Nevada v. United States DOE, 517 F. Supp. 2d 1245, 1262 (D. Nev. 2007) 

("The purpose of [the deliberative process] privilege is 'to allow agencies freely to explore 

possibilities, engage in internal debates, or play devil's advocate without fear of public scrutiny.'") 

(quoting Carter v. United States DOC, 307 F.3d 1084, 1089 (9th Cir. 2002)). However, the 

privilege does not protect "purely factual matters" unless such factual matters are '"inextricably 

intertwined' with the policy-making process." DR Partners, 116 Nev. at 623, 6 P.3d at 469. 

To show that the deliberative process privilege is applicable, a governmental agency must 

first "pinpoint an agency decision or policy" to which the documents contributed. Id. Once the 

governmental agency demonstrates that the documents contributed to an agency decision or policy, 

the agency must then show that the documents were both (1) predecisional and (2) deliberative. Id. 

In the City's Third Withholding Log, when it designated a document confidential pursuant to 

the deliberative process privilege, the City provided a description demonstrating that the materials 

involved the City's mental impressions and decision making thought process prior to any final 
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decision. Nevada v. United States DOE, 517 F. Supp at 1262 ("whether the disclosure of materials 

would expose an agency's decision-making process in such a way as to discourage candid discussion 

within the agency and thereby undermine the agency's ability to perform its functions. Thus, 

predecisional materials are privileged to the extent that they reveal the mental processes of decision

makers.") (quoting Carter~ 307 F.3d at 1090). 

L VRJ takes issue with several of the City's deliberative process designations. In fact, 

without providing any explanation for its position, L VRJ claims that documents 3862, 3864, 3866, 

771 7, and 7718 are not covered under the deliberative process privilege at all. Contrary to L VRJ' s 

position, these documents contain precisely the type of information that is meant to fall within the 

deliberative process privilege. Documents 3862, 3864, and 3866 are all drafts of a joint op-editorial 

by the City Manager and the Chief of Police regarding the Henderson Police Department. The Ninth 

Circuit has held that the deliberative process privilege "cover[ s] all 'recommendations, draft 

documents, proposals, suggestions and other subjective documents which reflect the personal 

opinions of the writer rather than the policy of the agency,' as well as documents which would 

'inaccurately reflect or prematurely disclose the views of the agency."' Id. at 1263 ( quoting National 

Wildlife Federation v. US. Forest Service, 861 F.2d 1114 (9th Cir. 1988). Here, the draft is not yet 

final; it exposes the City's decision-making process and if the City had to disclose the draft it would 

discourage the City from candid discussion and hinder its ability to perform its job. Comments to 

the draft were included within the email communications and such comments reflected the personal 

opinions of the responding party- not necessarily the City. Finally, if the draft was released, it 

would prematurely disclose the views of the City. 

Documents 7717 and 7718 contain the City's "mental impressions and strategy of City 

management regarding changes to organizational structure within the City Manager's Office." The 

City was in the process of making certain organizational changes and the email and attachment 

concerned discussions about the changes and what would be best for the department. These 

documents contain suggestions reflecting the "personal opinions of the writer" rather than a final 

decision made by the City. As with the above documents, if the documents were released, it would 

prematurely disclose the views of the City, and likely create unnecessary confusion and concern 
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1 among employees that could be affected by the changes suggested in the draft. 

2 Moreover, L VRJ has not made any showing for any of the disputed documents that "its need 

3 for the information outweighs the regulatory interest in preventing disclosure." DR Partners, 116 

4 Nev. at 626, 6 P.3d at 471 (finding that after the deliberative process is established, the burden shifts 

5 to the party seeking disclosure); see also Donrey of Nevada v. Bradshaw, 106 Nev. 630, 798 P.2d 

6 144 (1990) ( discussing the balancing test). In its Third Withholding Log the City cited to the proper 

7 legal authority discussing the deliberative process privilege. This response more than satisfied the 

8 City's obligations underNRS 239.0107(l)(d). 

9 IV. CONCLUSION 

10 Based on the foregoing, the City respectfully requests that the Court deny LVRJ's Petition in 

11 its entirety. 

12 DATED this 8th day of March, 2017. 

13 
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and 
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CITY OF HENDERSON 
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CERTIFICATE OF SERVICE 

I certify that I am an employee of BAILEY•!•KENNEDY and that on the 8th day of March, 

2017, service of the foregoing CITY OF HENDERSON'S RESPONSE TO LAS VEGAS REVIEW

JOURNAL'S AMENDED PUBLIC RECORDS ACT APPLICATION PURSUANT TO NRS 

239.001/PETITION FOR WRIT OF MANDAMUS/APPLICATION FOR DECLARATORY 

AND INJUNCTIVE RELIEF was made by mandatory electronic service through the Eighth Judicial 

District Court's electronic filing system and/or by depositing a true and correct copy in the U.S. 

Mail, first class postage prepaid, and addressed to the following at their last known address: 

MARGARET A. MCLETCHIE 
ALINAM. SHELL 
MCLETCHIE SHELL LLC 
701 East Bridger Avenue, Suite 520 
Las Vegas, Nevada 89101 

Email: Alina(a}nvlitigation.com 
Maggie@nvlitigation.com 

Attorneys for Petitioner 
LAS VEGAS REVIEW-JOURNAL 

Isl Susan Russo 
Employee of BAILEY•!• KENNEDY 
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DECLARA1~ION OF BRIAN Rit REE\lE IN SUPPORT OF CITY OF HENDERSON'S 
w: Ill' Ohl' Ohl' at al al al d 14 14 tilV N,~ c N 

RESPONSE TO L~4.S VEGAS REVIEW .. JOURNAL'S Al\1ENDED PUBLIC 
;iigl l(J,i,Q,i al'I lill lill lill W Ohl' Ohl' af af af N 14M ~ [-

RECORDS ,.t\CT APPLIC~~TION P\J~S~Ut\~T~:rP ,N;R.$ § 239J)Ol/PETJTIO~ FOR, 
\\'RfT OF MANDAl\fUS/ APPLICATION FOR DECLARATORY 

N:W• gll:ll al'I al'I al'I al'I 11'111 Ohl' Ohl' Ohl' 0CXX,0, 

~~ND INJUNCTl\tE RELIEF 
' 

BRIAN R. REE\lE, Assistant City Attorney for Respondent City of Henderson (the 

~~city~')~ hereby declares that the follo,~ling is true and correct under the penalties of perjury: 

I ~ I make this Declaration in support of the City's Response to Las Vegas Revie\v ... 

JoumaPs Amended Public Records Request Act Application Pursuant to N'RS § 

239.00 I/Petition for \Vrit of i\1andamus/Application for Declaratory and Injunctive Relief 

2. I have personal kno\vledge of the facts set forth herein. 

3. I am over the age of eighteen years and run mentally competent 

4. On October 4, 2016, the City received a public records request from the Las \l egas 

Revie~'-Journal f'L 'lRr~) asking for certain documents related to Trosper Con:ununications, 

Elizabeth Trosper, and crisis communications from January 1, 2016 to Octoher4l 2016. 

5. Exhibit B to the Response is a true and correct copy of the Las Vegas Revie\.V 00 

Journal's ("'L'iRr') October 4t 2016 public records request to the City (the ~~Requesf''). 

6. On October 11, 2016, five business days after receiving the Request1 the City 

provided its initial \Vritten response as required by NRS 239.0107 (the u,Initial Respo11se1). 

In its [nitia1 Response., the City· infonned L VRJ that it had found approximately 5,566 emails 

matching the search terms set forth in the expansive Request These 5?566 emails contained 

nearly 10,000 individual electronic files and consisted of approxhnately 69~979 pages. 

7 ~ Exhibit C to the Response is a true and correct copy of the City~s October 1 I -s 2016, 

Initial Response to L\lR .. Ps October 4, 2016 Request. 
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8. On October 12, 2016, LVRJ's attorney~ l\t1argaret McLetchie~ called me to discuss the 

City1 s Initial Response. 

9~ f\.1s. f\..1cLetchie disputed the City~s ability to charge extraordinary fees to complete 

the Request and wanted to know why the City had so many emails matching LVRJ's search 

terms. 

l 0. I explained to Ms~ :iv1cLetchie that the City \Vas stil1 in the process of removing 

duplicate emails in its docun1ent review system and that the estimated cost to produce the 

rlocun1ents likely would decrease once this process was completed. 

11. During the call, Ms. 1v1cLetchie and I discussed potentiaHy narr(nving the search 

terms to decrease the number of email hits and whether the City ,:vould be \viHing to lower its 

fee estimate~ ?v1s~ fv1c.Letchie and I both resolved to go back to our respective clients to work 

on a solution .. ~1:s. fvicLetchie represented that she \vould can back on October 17, 2016, to 

discuss the matter further. 

12~ Ms~ l\.1cLetchie did not can the City on October 17, 2016 .. 

13~ After waiting a week with no contact from Nis. ~1cLetchie~ I called f\i1s. :tvlcLetchie's 

office on October 25,. 2016, to further our October 12th discussion in an attempt to ,vork out 

a resolution.. l was informed by Ms. !\.1cLetchie~s office that Ms. lvicLetchie was out of town 

until November 4, 2016. l asked for a return call once Ms~ :tvicLetchie returned to the office. 

14 .. Ms~ McLetchie never returned the City's phone can and did not othenivise atten1pt to 

contact the City to \\~ork on a resolution. Instead, after more than six \.veeks had passed since 

communicating with the City and without any prior ,varning, L VRJ filed suit against the City 

on November 29~ 2016, claiming that the City had refused to provide LVRJ \vith the 

2 6 requested records. This is not true. The City never refused or denied L \lRJ's request 

27 
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15~ After the City was served with the Petition, on December 5,. 2016, the City wrote l\As~ 

McLetchie a letter expressing surprise at the lawsuit given L VRJ 1s silence with respect to the 

Request for over six \Veeks and the tact that the City has always ,vorked with LVRJ to 

n1cu.iify the scope of records requests by using agreed upon search terms:1 or other n1ethods to 

reduce the tin1e and cost of producing large numbers of electronic documents~ 

16. Exhibit D to the Response is a true and correct copy of the Decen1ber 5, 2016:1 letter 

to lv1s. J\4cLetchie. 

17. After the City sent the December 5~ 2016 letter to Ms. l\.1cLetchiet I conferred with 

her about L \ 1RJ's Request, making the docun1ents available for inspection, and the City,s 

production of an initial confidentiaJity/privilege log~ 

18. Tue City agreed to aHow L\'RJ to inspect the documents on a computer at City Halt 

LVRJ's inspection took place over the span of several days. After completing its inspection 

of the docun1ents, L VRJ did not request a copy of any of the documents it reviewed. 

19. After the City permitted L VRJ to inspect the docun1ents free of charge1 I received an 

email from Ms~ 1\t1cLetchie questioning ;vhy L VRJ reviewed a number of documents it 

believed vvere not responsive to L \r1U ~ s search terms) including an image of the gorilla 

Harambe. 

20. Exhibit E to the Response is a true and correct copy of an email chain and 

attachments between l\t1s. McLeh.::hie'.i myself, Josh Reid, and Brandon Kernbie. 

21., On December 20, 2016~ the City provided L VRJ with an initial list of documents for 

vvhich it \Vas asserting confidentiality or privilege¥ 

22. Exhibit F is a true and correct copy of the initial withholding log. 
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23. Approximately t~,o \\reeks later, 1\t1.s. McLetchie asked the City to provide a rnore 

detailed withholding log that would a.Ho\\' her to evaluate the City~s confidentiality 

assertions. The City con1plied with this request and provided an updated log on January 9, 

2017 ('~Second Withholding Logn), 

24~ Exhibit G is a true and correct copy of the Second \Vithholding Log~ 

25. Ivls. McLetchie was not satisfied ,vith the Second Withholding Log because it did not 

list the actual names of attorneys and paralegals or other staff members sending or receiving 

correspondence and requested another revised log~ 

26. The City, once again~ accommodated LVRJ's request and provided the atton1eys1 and 

paralegals 11 names to L VRJ in a third version of the withholding log ("'Third Withholding 

Logn). 

27. Exhibit I·i to the Response is a true and correct copy of the Third Withholding Log. 

28~ Around the srune time the City provided L \ 1RJ ~ s counsel with the Third Withholding 

Log) I asked fv1s. McLetchie to contact me if she had any questions or concerns regarding the 

log so that the parties could discuss them and attempt to resolve them without having to 

involve the Court~ 

29~ Nonvithstanding my request to meet and confer about any questions or issues L VRJ 

inight have ,vith the Third \Vithholding Log, Ms. McLetchie did not c.ontact me about the 

issues she now raises in the An1ended Petition. 

30. Exhibit I t.o the Response is a true and correct copy of S~B~ 123, 2007 Leg., 74th Sess. 

(Nev. 2007). 

3 L Exhibit J to the Response is a true and correct copy of Amendment 415 to S.B~ 121. 
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32. Exhibit K to the Response is a true and correct copy of the tviirn.ites of the 

Subcommittee of the Senate Cornrnittee on Government .. ~ffairs dated April 9:i 2007. 

I declare under penalty of pe1jury that the foregoing is true and correct 
.... :,..-; .. ~-, 

DATED this .... [ ...... , day of Jviarch~ 2017,, 
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\,'ia Email 

Oct 4, 20[6 

Laura Fucci, Chief Inforn1ation Officer 
Henderson City I·f all 
240 \:Vater St MSC 123 
P.O. Box 95050 
Henderson, NV 89009-5050 
Office Fax: 702-267-4301 
E-l\1aii: Laura.Fucci@citygfhenderson.con1 

Javier Trujillo, Director of Intergovernmental Relations 
Henderson City Hall 
P.O. Box 95050 
Henderson, N\1 89009-5050 
Office Fax: 702-267-208 I 
E-Mail: Javier,Trujil !o@cityot11enrlerson.com 

Dear l\1s. Fucci and rvtr. Trujillo, 

Pursuant to Nevada's Public Records r\ct (Nevnda Revised Statutes § 239,0JO eL l'leq.) and on 
behalf of the Las Vegas Review-Journal, vie hereby request the Communications 
Depart111ent docun1ents listed below. 

Doclnne11ts requested: 

~ AH emails to or from City of Henderson Co111n1unications Department personnel. Council 
n1er.nbers, or the Mayor that contain the words "Trosper Co111n1u11ications," '"E!izubeth 
Trosper;' or ''crisis cornrnunications;" 

~ AH emails pertaining to or discussing v.1ork performed by Elizabeth Trosper or Trosper 
Conununications on behalf of the City of f-Jenderson; 

"" All documents pertaining to or discussing contracts, agreements, or possible contracts, 
with Elizabeth 'frosper or Trosper Communication; and 

"" AH docuinents pertaining to or discussing tbe tenns under which Elizabeth Trosper or 
Trosper Con1n1unicatio11s provided, provide, or wHI provide services to the City of 
Henderson, 

Date liulitations: 

For all documents requested, please limit your searches for responsive docurnents from January 
l , 2016 to the present. 

Ill 
Ill 
Ill 
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Further instructions: 

Please provide copies of aH responsive records. For electronic records, please provide the records 
in their original electronic forrn attuched to an email, or downloaded to an electronic medium, 
We are happy to provide the electronic mediurn and to pick up the recordso For hard copy 
records, please feel free to attach copies to an email us a ,pdf. or we are happy to pick up copies. 
\Ve will also gladly take information as it becomes avaHable; please do nol V..'ait to fill the entire 
request, bu!: send each part or contact us as it becomes available, 

If you intend to charge any fees for obtaining copies of these records, please contact us 
immediately (no later than 5 days froJn today) if the cost \ViH exceed $50. ln any case, \Ve \vould 
like to request a vva1ver of any fees for copies because this is a roedia request, and the disclosure 
of lhe requested information is in the public interest and wiH contribute significantly lo the 
public's understanding of ihe operation of the Communications Department and 
rntcrgovernrnentai Relations, 

If you deny access to any of the records requested in whole or in part, please explain your basis 
for doing so in \Vriting \Vithin five (5) days. citing the specific statutory provision or other legal 
authority you rely upon to deny uccess, NRS § 239.0 l I ( 1 )(d). Please err on the side of fully 
providing records, Nevada's Public Records Act requires that its 1:erms be construed liberally and 
mandates that any exception be construed nurrov.,Iy. NRS § 239.00l (2), (3). Please also redact or 
separate out the inforn1ation that you contend is confidential rather than withholding records in 
their entirety. as required by Nev. Rev. Stat§ 239.010{3), 

Again, please cite the statutory provision you rely upon lo redact or \Vithhold part of a record. 
Please also keep in n1ind lhat lhe responding governn1ental entity has the burden of sho\ving that 
the record is confidenti.nL NRS § 239.0113; see also DR Partners v. Bd. of Cty. Couun 'rs of 
(:lark Cty., 116 Nev, 616, 621, 6 P.3d 465. 468 (2000) c·The public official or agency bears the 
burden of estab!lshing the existence of privilege based upon confidentiality. It is \veH settled that 
privileges. whether creatures of statute or the cornn1on l.aw, should be interpreted and applied 
narro\v! y :') 

Please provide the records or a response within five (5} business days pursuant to Nev. Rev. Stat 
§239.0107. 1-\gain, please en~uil your response to nhruzda@ireviewjournal.com and 
tspousta@reviewjournal.com rather than U,S, Mail so we can review ,Js quickly as possible. 

Thank you in advance for your cooperation with rny request. Piease contact us with any 
questions ivha!:soever. In addition to ernail, you can reach Natalie by phone at 702-477-3897, 

Sincerely, 

Natalie Bruzda 
Reporter 

Tom Spousta 
Assistant City Editor 
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Brian Reeve 

Frorn: 
Sent~ 
To.: 
Cc: 
Subject: 

Dear Ms. Bruzda and Mr. Spousta.1-

Brian Reeve 
Tuesday> October 11, 2016 5:11 PM 
nbruzda@reviewjournatcom; tspousta@reviewjou rna!xom 
Javrer Trujmo; David Cherry; Kdstkia Gilmore 
Pub!k Records Request regarding Trosper Communkat~ons 

~~m wdtrng in response to your publk records request to the City of Henderson dated October 4~ 2016 regarding 
Elizabeth Trosper and Trosper CommunkaUons. V-Je are the h1 process of searching for and gathering re.sponsive e-mails 
and other documents. Due to the high number of potenfraUy responsive documents that meet your search criteria (we 
have approximately 5)566 emaUs alone) and the time required to review them for pdvUege and confidentiaUty, we 
estimate that your request v-1m be completed in three weeks frorn the date we commence our review,. 

The documents you have requested vvrn require extraordinary research and use of C~ty personnet Accordin,g!y.., pursuant 
to NRS 239.052r NRS 239,055; and Henderson Munkepa~ Code 2.47.0SSr we esthnate that the total fee to complete your 
reque.st wrn be $5., 787,894 This is ca!cuiated by averag~ng the actual hourly rate of the two Assistant City Attorneys who 
wm be undertakfng the revie·w of potentially responslve documents ($77 ,99) and multiplying that rate by the total 
number of hours n is estimated it wrn take to revaew the ernaUs and other documents (appro,dmateiy 5r566 emaUs 
d1vfded by 75 emaUs per hour equal~ 74.21 hours}, Under the City5s Publk: Records P0Ucy1 a fifty percent deposit of fees 
1s requ~red before we can start our revievv. Therefore1 piease submit a check pavable to the Cjty of Henderson in the 
amount of $2,,893,94. Once the City receives the deposit, we wm begin processing your request. Vifhen your request ~s 
completed, we wm notify you andr once the remaijned of the fee is received~ the rf!rords and any privHege iog wm be 
reieased to you. 

Please let me know if you have any questions or WOldd Hke to discuss your request further. 

Brian R, Reeve 
Assistant City Attorney 
702.267 .1385 
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VIA U.S. l\1~H ursd EmaH 

December 5, 2016 

l\,1aggie !\/4cLetd1ic 
i\.1cLetd1ie Shell LLC 
70 l East Bridger A venue, Suite 520 
Las Vegas, Nevada 80 IO I 

crrv ATTORNEY'S Off'lCE 
CITY Of H!::NDfRSON 

240 W«tar Streat 
P.O, Box 9.5050 MSC 144 

Hend~rn<m, NV 89009-5050 
T~I. 702·267~1200 
F«x 702·267-1201 

R.c: Las Vegas Rcvacw-Journui"s October 4~ 2016 Records Request 

Dear l\/4aggie: 

I hope thut you had a great Thanksgiving holiday,. This letter relates to a public records request 
rnade by your client, Las Vegas Revie\v-Journal ("LVRJ"), on October 4, 2016, regarding 
Trosper Communications and Elizabeth Trosper, The City of Henderson ("City") provided its 
initial response to LVRJ's request ln writing ¼'ithin the five~day tirne~frarne required by NRS 
239.0 I 07 on October l l, 2016. In its initial response, the City informed LVRJ that lt had 
found approxirnate!y 5,566 ernaiis rnatchlng the search terms set forth in LVRJ·s request 
These 5.,566 en1ai!s contained nearly l 0,000 individual electronic files, In light of the large 
universe of {kH;uments created by L VRJ's search terms and the City's responsibility to 
safeguard confidential information, the Clty detennlned that it ,vould take approxiinate!y 80 
hours for City staf1' lo reviev..: the electronic fi!es to ren1ove or redact any confidential files or 
inforn1ation. :\ccording!y, pursuant lo NRS 239.055, the City's October I] response contained 
an estimate of the cost for the «extraordinary use" of Cily personnel in the amount of $5.787,89 
to prepare LVRJ's record request. 

On October 12, 20 l 6, you contacted Assistant City Attorney Brian Reeve ("1\1ro Reeve") to 
discuss the City's response. As you know, when there is a records request for electronic files 
the inilial cosl estimate that 1nust be provided within five days can often be larger than the 
City's actual cost incurred due a number of factors con1n1011 \Vith collecting large numbers of 
electronic docurnents (e.g, duplicate emails. imprecise search tenns), ln the past, the City has 
ahvays worked with LVRJ to modify the scope of an electronic document search by using 
agreed-upon search tenns, or other rnethods, to reduce the tlme and cost of producing large 
numbers of electronic docun1ents. 

During your October 12 discussion with f\,tr, Reeve, you were lntom1ed that the City v-.'as in the 
process of reinoving duplicate emails from the universe of documents using its document 
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Letter to f\1cLetchie Re: Records ReqtH:st 
Decen1ber 5, 2016 

management system and that the estimated cost to produce the documents r.vou!d likely 
decrease once this process r.vas cornplete, The conversation concluded with you stating that 
you would speak i.,vith your cllent and get back to the City by October 17, 2016. 1\fter your 
cal!, the City looked nt various \vuys to reduce the time and expense of producing the requested 
documents. !'VIL Reeve wus prepared lo discuss these options \Vith you, but you never called 
buck, Therefore, l requested that f'.Ar. Reeve call your hnv office to continue the dialogue 'Nith 
you. Mr. Reeve contacted your office on (}ctober 25, 2016 and he \Vas intbrmed by your 
assistant that you \Vere out of to,vn until Noveniber 4, 20 l 6, Mr, Reeve left a message with 
your assistant asking for a return cal! once you returned to the office. A.s of the date of thls 
letter. vve have still not heard back fro1n you. 

Accordingly, I was surprised to find out through a ne\vs article on Wednesday November 29, 
2016, that you had fi !ed suit against the City stating that we had refused to provide L VRJ v.,lth 
the requested records, This is simply not true. The hnvsuit is also disappointing given our past 
history of v.•orking together to resolve these types of requests and your (or LVRJ's) decision 
not to do so in this instance. The records responsive to LVRJ's October 4, 2016 records 
request have already been reviewed and are ready to be transinitted to LVRJ upon payment of 
the required fees, Had you simply called the City on October I 7, or returned Mr, Reeve's 
October 25 phone cal!, you could have saved your client, and no\V the comt, both time and 
resources. This type of dialogue is contemplated under NRS 23900 l 07(c)( ! ), v.1hlch sets forth 
that the requester inay inquire regarding the request if a public book or record hus not been 
provided. 

Over the past two years, the City Attorney's t)ffice has invested significant tinte and rnoney on 
acquiring new electronic document reviev,1 soft\.vare and has hired !T staff to inake the 
production of electronic records for pub! ic records requests and electronic discovery in 
litigation less costly and n1ore efficient As you know, L VRJ made another public records 
request at the same time as the one no\V in dispute, and those records \Vere provided to your 
client qukk!y and without complaint The issue \Vlth this particular request is that lt resulted in 
an estirnated 69,979 pages (if printed) and 9,621 individual electronic files. Even r.vlth our ne,v 
docunH~nt reviev1 sotlware, which can remove duplicate emails (of which we only found 
roughly 300), it still required over 70 hours for employees to revie\V the responsive documents 
pursuant to your request. 

Vihile lt ls LVRJ·s right to request and obtain public records from the City. I am fairly certain 
that the ovenvhchning 1najority of the estimated 69,979 pages of responsive documents are not 
of any lnterest to LVRJ (at least to the question of Trosper Communication's contract and 
public relations \Vork for the City). Had you co1nmunicated with the City, you would have 
!earned that many of lhe responsive documents relate to Liz Trosper's service on the 
Henderson Developrnent Authority Board and the Henderson Strong Advisory Comn1ittee, I 
suspect these e1nai !s arc not of interest to L VRJ. As we have done in the past, -...ve could have 
alloi.,ved your client to inspect some of these types of documents in order to remove certain 
categories of documents, thus reducing the time and expense of the records request for both the 
City and L VRJ, 

Based upon LVRJ 's account of this public records request in its news articles, and your 
Cornpluint served upon the City yesaerday, there does seem lo be a genuine dispute betv.1een 
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Letter to fv1cLetchie Re: Records Request 
December 5~ 2016 
~ ~- ~:: t ·./ I 3 

the Chy and L 'lRJ ¼'ith regard to the definition and appl kation of the '·extraordinary use of 
personner~ fee provisions in NRS 239.055. The Chy and LVRJ have been able to resolve 
issues rekning to the cost of producing public records in the past~ ,vhich has resuhed in the 
LVRJ paying a rninirnal anlount fr)r public records over the past two yearn~ The Chy has 
ahvays been cautious in charging tees for the uextraordinary use of personneP'I relating to 
public records requests~ Our City records indicate that L VRJ has made 46 separate public 
records requests to the Caty since 20151 nnd L VRJ has paid the City a tota! of $241. I 1 in fees 
for these record requests. 

Chy employees spent 72 hours processing LVRJ~s pubHc records request. The breakdown of 
the employee time spent on this request is outBned be~ovv. 

Attorney Reviev,/ of 9?621 electronic files 
for con fidenth:d i ty: 

Sensor Legal lnfonnation Syste1ns Analyst 
review of eJectronic fiies (preparation of 
documents for review and production and the 
de.,duplkation of documents): 

68 hours 

4 hours 

Pursuant to Henderson fv1unicipaJ Code 2.47 .085 and NRS 239~055, the Chy's fee for the 
'

4Extraordinary Use of Personnel or Technology~' is comprised of the employec(sf actual 
houdy rate to review and produce the requested documents or $0.50 pagef whichever as 1ess. 
The average hourly rate for the attorneys \Vho performed lhe revie\v \Vas $77,99 per hour~ and 
the hourly rate for the Senior Lega1 h1fi:.ffmu6on Systems Analyst is $44.8 I. Accordingly~ the 
City's actual cost for your cHenCs records request is $5!}482~56 (($77.99 x 68 :-:-: $5~303.32) + 
($44.81 x 4 (~~: $179.24 )}~ and per our Chy~\vide fee schedule for puhHc records this is the 
n.rnount that your c!ient v,;ould have to puy to receive the records in elec.tronk forn1at 1 

The City understands that the fees authorized by NRS 239.055~ \.Vhkh aHo\.vs local 
governments to charge the costs that they actually incur for the extraordinary use of their 
personnel or technological rcsources1 '~must be reasonab;e~ '~ \Vhi le it may not resolve the 
dirference of opinson betvveen the C~ty and your client regarding the meaning of l"~RS 239JJ55, 
the Chy is \ViUing (and \Vas ~NiUing back in October) lo provide the requested records at the 
lowest hourly rate of the en1pioyees \Vho revie\ved the requested docwnents~ This \Vouid put 
the fee fur product.ton of your cHenf s records request at $31l226~32~ 

Piease k~t me kno,v hovv L \/RJ \vi.shes to proceed Vlith lhe records that have been prepared for 
h. if LVRJ would rathc·r resolve the matter through your recently filed Htigution~ then the City 
ivH! respond appropriately. 'fhe Chy ss interested in hoving the courts provide darity to the 
meaning and application of NRS 239.055~ ns clear nnd concise guidance on these provisions 
\VOU~d great~y benefit both local governments and the pubHc. With that said, the Ci!:f is not 

1 The requested records comprise approximate!y 69'1979 printed pages (this is an estimate from 
the document n1anage1nent softvvare)» \vhkh at $ .. 50 per page \.vouid cost your client roughly 
$34~989.50. While ~ mn fairly certain that your cHent is not interested in printed copies of 
these records~ the Chy \cviH comply ,.vith that request. if made, 
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Letter to McLetchie Re; Records Request 
December 5, 20 ! 6 

interested in Htigation as a method of l!reventing the disciosure of the reguestcd 
documents, ln fact, the City is amenable to working with you and the court on a mechanism 
to provide LVRJ the requested documents while the court entertains our arguments on the fee 
' issue. 

ln addition to \vorking through litigation to get the courts to provide dear guidance on the issue 
of public records fees, the City would a!so like to offer to \Vork ,vith LVRJ on a legislative 
soiulion in the upcoming 20 I 7 Legislative Session, \Vhi le attorneys may benefit by the lack of 
clarity in the slatule, I believe that n legislative solution presented jointly by media 
organizations and local governments V./OU!d be welcomed by the Legislature. and \Vould benefit 
both our clients and the public" 

Best wishes, 

Josh M. Reid 
Chy 1\uorney 

Cc: Robert f<.1urnane, City tv1anager 
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Brian Reeve 
~~llll~l~IIIIIIIIQ)'I. 

from: 
S@'nt 
To: 
Cc; 

Subject: 
Attad1ments: 

Brian Reeve 
Tuesday. December 20; 2016 5:23 Pf\./4 
1rnagghi 
Josh Reid; Brandon Ke~nble; pharan@nvHHgataoru:om; David Cherry; ~Akhae! Naseem 
RE; l VRJ " Henderson {Trosper) 
DOCSLGL,·#284959-~-vl "InitiatJrosper,~Withho!ding"Jog,pdf; RE: Nevada Bar in Hawan 
and Crisis Comrru.mk:ations for Attornevs .,. 

JA237



2421c2422,2559,2431t2432t24585 2484,2500,250t25185 2560,2631,2636,2657,2662,2710~2715,2717, 
2718~ 3003r 3010~ 3079~ 3085, 3086~ 5460 ..... Henderson Chamber of Comrnerce ~ogo_. in varying sizes and darity 

250:39 2515, 2519~ 2562, 2606f 2633i 2659, 2712, 2720, 3005~ 3076j 3088, 5620 - Henderson Crmmber of 
Commerce foundation logo 

2505~ 2.517,, 252t 2564l 2608, 2635, 2651~ 2714~ 2722., 3007$ 3078~ 3080, 3090~ 5622 -- HBRC logo 

2804,, 2805f 2808- HvlPAC iogo 

5108~ 51.10 ~N ~magh1e Cornmunk:atk,ns ~ogo 

3399~ 5184 ~ dupikate photo of mayor and councn gaving certificate to someone 

34001 5185 --dupHcate photo of arbor day recognition 

... , ... 
- .. .. . . .. 

·- '.',.'. J ••• •••••••• - • 

. , . ' . : ' ~ : . : . : . ' : '. .... ' ·, ' ' . ', : 

~Mt.Q1IT8~IJ:~.QI~S]i:: PdvHeged and/or consMentiBI ~nforrrnshon~ im:!ud~rig attomey-dlent commun!ratlon and/or attorney work prodwct may b~ 
contasned in tfo:i me:is;ag~. TMs. message l5 ~ntmwfod oniv for the ~rn:l~v~rlua! or h1dht!duai~ to whorn lt !s direct~d. !f you arn not an !f'!temied recipient 
nf this. m~s.s13gE: (or res.po~~!bl~ for clenv~i'V of this messag~ to tuch person}~ ;sny cl!ss£m~nathJn~ distribution or copysng of this commlmijr;ation !s 
strirt!y prohibited and may be a cdm~. No r:onfidrmt~1Uty ~>r prhd~t:ge is. w«!v?.d or ~os.t by any 1Ydsdiree.t!on of thls met$~ge. Sf you rm:!!hmd u~s5 
message !n e:n-or.r p!eBse irnmediat~!y d~!ete it and au copses of st from your Sy$tem~ d-estroy ;;si,y hard c:op!e~ of il and notify th€ s~mfor by return e
m.~H. 

From: maggie 
Sent~ i\~ondav, Decefnber 19~ 2016 6:08 Pr-A 

Subject: Re: l VRJ ,., Henderson (Trosper) 

Natalee Bruzda - thanks 

M agg1e h~cletch 1e 
fv"!d.etchie Sheit Ll.C 
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for 

<image002,jpg> 

.tM.P.J1RTANT NOTICE: Privileged ;sml/or corsfidentlal kiforrn.itiof1_, irn::!udlng ;,ttomey·dlent i:omrnuni,:;ition ilnd/or oinormi\1 
work pwduct may be ccmtaim,d in this message, This message Is Intended or1!y for the lndlvkhml or indivkkmls to whom It is 
directed, If you are not ,m lntern:lml rndp!smt of thh; me~s,1ge jor responsible for de!lvery of this message to $Ud1 person), ;my 
dlssemlriat!on, i:iist,foutkm or copying of thl~ commtmlcatlon Is :stdctly prohlb!ted and may he a o-lme. No ctmfidentl,slity or 
priv!i,iee i~ waived or lost by af1y m!sclimct!an of this mes~11ge. If you recei"iid this messa€e in error, please lmmedi.itely clalete 
It and all copies of lt from your 5y5tem, destroy any tl;srd copies of it ;sm:l notify the semfor by return e-mail, 

from~ Br~~ n Reeve [ rna ~Ito~ B r~a n. Re;,._~~\··~~_,·a~il_(;;::..}-~:..' ~r:,..· i,.:~:..:'.;f'.:..: :"'·-1'-"z""S_,(~:.:· r_,t":/"'J--'-r--'-1"'. c"-1":i:.:1..,'r""1 

Sent: Monday, Decernb€r 19" 2016 1:42 Pfu1 

To~ rnagg~e <~r~~}ggje'{nnvnt~gaUon,cGrn> 
Cc: Josh Rekl <.losl1.ReidQ)d~vpfb.end,:_,rs,:1r1ccnrn>; Brandon Kemb!e 
<Sra ndo n ., K~:--n~ b~e fi':cit~/ofhtH1de rso n .. corn> 

n~~~~~~~~~~~~~~~~~~~~~~~~~~n~~~~~~~~,-,._.,_,..._,_ .. ..._ ... • ............................................................................ ,._ .. 

3 
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Hello Nlaggk0
., 

Hegards, 

Brian 

Sent: \!Vednesdayr December 14, 2016 12:38 PM 
To~ Josh Re!d; Brian Reeve; Brandon Kernbie 
r-~-. r1,<>r'li N'""''s.,,i .. ,", ,.,~,.,.,.,,,_,.,:,:,.,. ,i,H,·,,·,·1'"'"' ···o"l 
~-x...~ 'lioo_~x;,~ ?"-~ ~ -~~~~f.l.~~~ 3l~~~--~,~~~-, .... ~~~-~~'"~~$~.~~·~.:'.:lL~•'·,,, .. ~L 

Subjecti LVRJ - Henderson {Trosper) 

Josh, Bdan, and Brandon -

Thanks for rneeting •uith me by phone to discuss the Htigation, Thank you for &1greeing that Henderson is 
wmlng to make the documents available for fr1sper.tion (at no charge} starting next week some time. i 

wm check in wlth rnv dient once you knoiv 1,vhen the documents are ready for inspection about setting a 
tlrne. 

! look forward to speaking with you rnore next week about the remaining issues in the case and how we 
proceed, 

Thanks., 
r<,,laggie 

<image004,Jpg> 

.:· : .. : ... _; :.:. _: :::_:.:: 
·.·::.-:_. .··.·.·. 

IMPORTANT NOTlC!::: Prh1ikiged and/or r:oritidm1tiai b,form,itl(m, irn:hidrrig attomev-·dlerit ccmmwrilcation and/or z;ttamev 
'8ork prndLict mav be ;:m1talned In thls mes$age, This message i., intended only for the individual or indivl,kmi~ i:o whom It is 
directed. !f yow an, not ;;in intended re;:iplent of th!~ me%<1ge (or res;mnslb!i~ for delivery of thl!i messc!ge to s1.1ch person), any 
dissemimition, distr!butioi, oi ;;opving of thls communic<1tkin is 1,tr!cdy pmhlbited and may be a crime, No o:mfldenHal!ty or 
privilege is waived or lm;l: by ,my misdirnctkm of this message. If you recelv!c!d this mes~age ln error., p!e,ise lmmedl;iteiy delete 
it <1r1d all r.oples of it from your sy5tem, de~troy any hard ropies of it and notify ttH? sender by rntllm e-mc!II. 
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Ooc # Basis for RedacUonlNon,.,ProducUon .Author~ty -... ···w-·-·,w.-.-~·-·.-.-.c-·-·-·,w.·.·,w.·.·.......-.-.-.-.·-·-·.......-=uuRecractlon"'"' 1· 

3iAttorney Cilent Prsvijege jNRS 49.095 :!Redaction 
.• ,-.,-,,- -,,,.-,,,,.- -,,,.,r,_-,,.-,_-_____________________ ---· --------·----- -·------.-,,, ____ , _____ ,,, __ . n,_._.,,,_._.,,,_. __ .,,_._.,,,_._.,, ··-·· •••.••••.••••.••••.•••• __ • •.• .•• •.• ·.• ••• ·.•• •.• .•••• ·.• ••• ·.• ••• ·.• ••• ·.• ......... ·.• •••.••••.••••.•••••••. ________________________________ .... ..,,-..-.-u ·.-.-u ·.-.-u ·.-.-.·.· ·.-.-u ·.-.-u ·.-nu,uu,-,. -,n _ -n .. __ . ·-. __ ... ___ .. _. _ .. _. _ .. _. _ .. _. _ .. _ .. · 1 

181 iAUorney CHent Privi~ege jNRS 49.095 1 

. 191 jAttorney C~ient PrivHege lNRS 4ft095 :: i 
.,.._ - - - - - - - - - - . - - - - - _______ _,_.,.. ____ __,._ . .,.._ • .,....,._...,._,..,...,. ___ .,...,._._._._.__,._.._,...,...,...,._.._,._...,._ .......................... - •••• - •••• - •••••••• ,, •••• ,, •••• ,,,. ••• ,, •••• ,, •••• ,, .... ~, ....... .,. •• ,, .. ,, ..... ,,,, ............ - - .. - - - .. - - - .. - - - .. - - - .. - - - .. - - •.. - - - ..• - - .. - - - .. - - - .· .••• - - -.-.--..--.-.--------- -.-.-__...,. ---,-..--.r----- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --------- __.._....),,..,..__..__.._._, _ __.._,., ___ , _ __..__.._. ___ __.._._. ___ _._._._. _ _._._._. _ _._._, __ ._._._._._._._._._._._._._._ .... ~ 

: 193jAttorney C!ient PrivHege . . . jNRS 49,,095 . . l . ~ 

: 199\Attorney CUent Pr~vi!ege jNRS 49.095 _ : [ 
••••••••. .,._,._,._._,._,._._ .• _,._,._._,.,,. ,. .. _ .-.-_._,._,._,.._,._,._,._ .• _,. .. ---- •••• - - - •• - - - •• - - - •• - - - •• - - - •• ____ _.. - - - - •• - • ,. ,. ••• ,. ,. ••• ,. •••• ,. ,. ••••••••••••••••••••••••• ; ...................................................... -.-..... .r.r.r.r.r.r.r.r.r -,_,._,. .... -.-.-_,.,- •••••• _,. -,---- - - __________________ ---- .-.-. - - ----. _______________________________________________ ._._._,._,..,.__,._._,._,..,._._._._,..,.__,._._._._._._ • .,...,..,.,. ._,._,..,.__,._._,._,..,.__,. - ·-·-· ._._,. ,..,._._ ,.,. ••••••••••••••••• - •••• - •••• -~ 

226\Attorney C!~ent Prht~!ege INRS 49,095 i ~ 
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· 227;Atlorney Ci~ent Pnvtlege ::NRS 49.095 :: i 
.••••••••••••••••••••• .r .................. ~ ......... ·, .• .- .. - •• - ..... - • - .. - • - .. .,..,,,.,. - .•.. - ............ ., ...... .,..,. •• .,._,._,..,._._._._._._._._._._._._._,._,..,._ • .,._,._,..,._,., .. ,.,.,.,.,. - ,. ,. ,. ,. .,._,.,.. - ,. - ,. ,. - ,.,. ,. • - • - ,. . - • - •. - • - •. - • - •. - • - •. - • - •. - • - •. - • - •. - • - •. - ,. ,. ,. . - ,. ,. ,. .•,.,.,.,. .•,. •••. •,.,.,.,. .•,.,.,.,. ............................................................... ,;-............ -_,._,._,. •. _,. •. _,._,._._,._,._,._,._._,._,._,._,. •. _,..-.-.-.-.-.-.-.-.-.-.-.-.r.r.r.-.-.-.-.-.-.-.---.. ; 

· 233\Attorney C!ijent Privilege iNRS 49,095 1 ( 

: 237!AUorrm~1 CHent Pr~viiege iNRS 49,095 j ~ 
....... -_,--.,-.,..- -.,--.,-.-_,. -_,...,..,..,. .. : ,._,...,...,.._,.._,.._,.._._,.._._._._-.,.._,..-~---·-·--- _________ ._,.._. ______________ ._,.._,.._,.._,.._,....,._._.. __ ,,~_..,._._,._._._,._._._._._,._._._._._,._._._._._,._._ ••• ·-· ••••••••••••••••••••••• J ...................................... " ..................... " •••• " ...... " ............ ·- - • - - - - • - - - - • - - - - • - - - - • - - - - • - - ......... -.-•• -.-•. _,..,. -.-•. _,..,. -.-•. _,..,. -.-.----·-·-----·-·--.-.-_,..,. -.-•. _,..,._,._,._,._,..,..,,,,.~_,._,._. ______ _,._,._,._,._._,._. ____ _,._,. ______ /" __ -,- . - ,. • - . - •• - . - •• - . - •• - . - •• - -¥. 

: 2381Attorney CHent Privrnege iNRS 49 .. 095 j r 
~ •,,,,""",,,,""",,,," "_,,,,,,,.., ... : •••••• - • - - ............... - • - - • - •• - - - • - - - • - - - •••• _._._...,._. _____ .,._,._._.._ . .,._._._.._...,....,._,..,._,...,...,._,..,._,.._. ____ -·-------· -· .- -- ---· -·-------· -·-·------------------_,..!,.,..,._,._,._..,._,._,._,..,...,._,._,._,._.._,..,._._,._.._,. _____ _,._,._,._,..,._,._,._._,._,._,._,._,._._,._,._,._,._._,._,._,._,._._._._._,._._,._._._._._,._,._,._,._._,._,._,._,._._._,._,._,._._,. ••••••••••••••••••• , , ••• , .............. • " • • ••••••• " • .... • " • •• • " • •••••• - - - •• - - - •• - - - •• - - - ... r - ... - - - .. - - - .. - - - .. - - - .. - - - .. - - - .. - •••..••••.•• -. _,._ ..... t 

: 244!Ataorney C~ient Prlvrnege :~NRS 49 095 j ~ 
,. • _,., •• .,,.,,,,.,.,,,__,,, .,,.,,.,,, , .. ·-.,-, .. ••••• ••· .............. ~ .......... -.-•••• -.-, •• -.-.--,.-.-.-.-,,,,,,.-.-.-,,.-.-.-------------,--.--'u----.---,--.---_-,_-__ , ___________________________________ -,,.-.-.-,,.-.-.-,,.-.-.-,,.-.-.-,,-,.-,nn,nn,nn,n.•.•.•n.•nnn,n.•.•_•, •_• • • • • • • • • • • • • • • • • • • • • • '• • • • • • • • • • • • • • • • ........... ,,.,.,,. ,,.,,,,.,. ,,.,.,..,. ,,.,,,..,' ••· ·' · · · ·' · · · ·' · · · ·' · · · ·' · • ~ 

245\Ataomey C~ient Prlvrnege jNRS 49,095 I ~ 
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. 2461AUarney CHent PrivHege . jNRS 49J)95 I ~ 
.-----. ____ --------_-,,,.-.-,,.-.-d,u.-,uun,.-.-n•••NN - • • • • • • • • • - • • • - - • • • - - • • .__,, • - - • • • - - • • • • • h • • .,,. • .,,. • .,,. • .,,. • • .,.,.,., •u•r• • •"" • • ••• • • ••• • • .,. • • •• • • • ••• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ..... • • ••u-n,,.-uu.-.-.-,,.-uun,r,_-___________________ ------. .-.-. --------------------------_--,-,duh-hN•nno,,,-un,•nn•nn•nn•nn•nn•nn-,n,•nn-,n • t, 

249\Attorney Client P!ivij~sge [NRS 493)95 !: [ 
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251 !Attorney Client Priva~ege iNRS 49.095 I ~ 
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252\Attorney Client Pr~vaiege (NRS 49.095 i: f 
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1362\De!iberative Process PrlvHege jDR Partners v. Board of County Com1rs of Clark County, 116 Nev, 616 i · 
,., • - • - - • - • - - • - • - ... - • - .. ..1,. ........ ., ••• _,..,. _. ,._,..,.._,._,.._,._,._ •• _,..,._,._,.._,..,.._,._,.,._,._,._,..,..,._,..,._. __ •••• - • ~ •• - -- •• ___ _... - . - •• - - - •• - - ,. •• - - ,. ,. - •• ,. ,. ••• ,. •••• ,. • - ,~ •• - •• ,. •••• ,. •••••••••••••••••••••••••••••••••••••••••••••••••••••••• - ........ ·-., .- -•••• .,,...,,.. ••• .,,.. ••• - .• .,...,.. •• .,,.. •• .,...,,. ••• -.,...,.._,..,...,._ . .,.._,.._,.._- . .,..,__.,._,...,.._,.._-_-_-_-_-_,.._- _____________________________________ - --- .,._,. _ _,...,,,,..,.._,.._ - - .,.._,.._,.._ • .,...,.._,.._,.._ • .,...,.._,.._,. - .,...,.._,..__,._ .,.._,..,.__,. __ ._,..,._ - - -·-·-·-·-·-·-·-·-·-·-·-·-·----.,. ' 

1363iDeHberative Process Prlv~i.ege j:OR Partners v. Board of County Com)rs of Clark County, 116 Nev, 616 i : 
••••••••••••••• ,, ...... --~ "" ,, •••• ,, ... ,. • ,, •• ,, ••••• - •• - • - •• - • - •• - • - •• - • - •••••• -'"• ••• _,._,._,._,..,._,..,..k"l"l~_,._ • .,..,. •• _._ • .,..,. •• _._._,._,._.._,._,._,.,._.._,._,. I' ••• •,·,. •• - - ,. •• -~ ..... - - ••• - - ••• - - ••• - - ••• - - ••• - - ••• - - ••• - - • - • - - ,. - • - - ,. - •• - ... ,. • ,. .... ,. ,. .......... ,. •• ,. .. ,. • ,. ,. .. ,. • ,. .. ,. •••••••••••••••••••••••••••••••••• ,. •••• -.......... ,. ........... ,. ...... -.-•••• -............. ,.. ........ ,. ...... ,. ...... ,. ...... ,. ....... -.-_,--.,--_. ____ _,.._,.._. ____ _,.._,.._. ____ _,.._. ________ _,.._. ' 

1364iDeliberative Process Prh1~~ege i:DR Partners v. Board of County Com1rs of Clark Cnuni~l. 116 Nev. 616 !: : 
....................... ~ ......................... ., ........ - •••• - ..... - • - •• - ..... - ..... _.. - •• _. ..... ----i~-_,..,._,..,._,._,._,._,..,._,._,. •• ,_,._,..,.,,._._,._,..,.,,._._,._,._,._,..,._,., • .,. .. .,,.,,.,..,,,.,.,. - ,. ,. ,. ,. - ,. ~,.,. .,. ~,. •• ,. ,. ,. • - ,. ~,.,. - • ,. • ,. - • - •• - • - •• - • - • ,. - ,. ,. • ,. - ,. ,. ,. ,. - ,. ,. ,. ,.,. ~ ..... .,. ........ ,.,. ••• ,.,. ............ ,. .............................................. -,r ................................. ..-.,:- - ._.._.._.._.. ,._.._.. - • -..-.-.- ._.._.. .......... ,-..--,,. ......... _.._,.._,._._,._,._,.._._. _______________ ~ 

13651DeUberat!va Process Priv~~ege l'DR Partners v, Board of County Com 1rs of Clark County, 116 Nev. 616 ii _ _ : 
.,,._._,._,._,._,.,.,. ._._..,. ••.....• ·r· •.............•... ,. .•.. ,,,, ..... ,, ....... ,, ................. ., ............ ., .,. __ - . - - - - . - - - - .............. _._,._,. __ ._,._,._,._,..,._ . .,.,.,...,..,..,..,,._,..,._ . .,..,,._,..,._,._,._,._,._._,._,._,..,._._,._,._,._,..,._,._,._,._,._._,._,._,._,._,..,..,..,,.,,._,._,..,...,,._,._,._,.. •.• .. - •• ,. .. - ~ ••. -•••. _.,.__. .. - ~ ... - .••. - ~ ••. -..... - •.,. • ,. .. ~ • •.,. • • •.,. • • • ,.,,. • •.. ,. .......................................... ,; •. ,. .............. ,. ..... .,,. •••••••••••••··.-.-.. -.. -.-.-.-.. -.. -.-_,._,. .. -,.,,.f. 

--1366jDeUberativa Process PrivHege !DR Partners v. Board of County Com1rs of C1ark County. 116 Nev, 616 !: : 

13s1ToeM6'erailvii.Process·P·rh:8iage·································· f b"Ff ·rartriers··;;;:.··soard-·01·cc;-uri1y·tom~r"s"··;rcfork"coe.J·r,-ti ·11"is}-lav_··s:ra···; ··················································· . 
1807;Attorney C~ient Privitege ·- lNRS 49..095 . ,, ,,, , ,, ,,, ,, ,,, ,, ,,, . fRedact~on . .... .,,,,,,,1aoa'iAffornsy'"c-i1e~1f Pnvifege,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,., ., ... "f N°F~ s· ·4§-.-tiss ........................................................................................................................... ·-···· .,,.TRedacHon,,,_ ... ..,,.w,,,,,,,,,,,,,,,,. ,: 

.. ::· .. :: .. 1:sQ~}A~io"iney'cfienf p iivff ege-----------------,- .. ,,. .. ,,.,mmmnmm.[NR~f 4~f oliff n,nnmnmmm_• ...................•...••...••........ ·.· ................................................................... ';'Red~id~on'".' NN, .mmmmmn•, : 

24851AHorney Ciient Pdvatege J~RS 49.095 lRedacteon 
...... - •• - - - •• - - - •• - - - • .1,..1 - • - •• - ,,,,, .,, ,.. ,,,. ,,..,.., ... -~ .,, ,, ,, ",,,, ,.._,,,,,,.,, ,,,. ,,,, ,, ,,,. ,,,, ,, ,,,. ,, ..... _ .r.r. _. ..... _. .... -.... -.... -.... -.... _. ..... _. ..... _,-_.-.,-_.-.--.,--.,--., ,,,.,..,...,--.,--.,--.,--_.-.,--.,--.,--.,--_.-.,--.,--.--.,--,r.,--.,--,r.,.-,r.,--.,-- • .,..,,.,...,...,..,..,,.,...,...,...,..,.._,.._,...,...,...,._,.._,...,.._,.._-_______________________ --------------------------------------~-.,--------~-_,.._,._,._,._,._,._,._,._,.~._,._,._,._,.~._,._,._,._,.~._,._,._,._,._,._,._,._,._,.~ •• _,._., •••• _,. ••••••••••••••••••••••••••••••••••••• #"• .................................. "" "' •• "" "' ••• " .... "" ..... .. 

2487 (Attorney CUent Privirege l NRS 49.095 1~ Redaction : 
_._._ - - - - - - - _,._,.._ - - ---~--_,._,_,,/_._,._,._,._,._,._,._,._,._,._,._,._,._._,.,._.JO,.,._,.,.••• ,. • • • ,.,. • • • • • •.,. • • •• ,.._._._..,.,. • • •.,. • • •.,.,. • •• .,,,,,.,.,.,,,,,.,.,.,...,,,. •• ,...,,,. •• ,...,,,. •• ,...,, .. ,.,.,...,,,n,-.,. .... ,. .... .- .,. .... .- •• •• .- •• .. ,. .- •• .... .- •• •• .- •• .- ........................ •• .-.-. • • .-.-. • • .-.- • .,--.,-_.._.. •• -.,--.,-..-. ,-_,.._.._.._,.,-_,...,.._.. _._,.._,.._,.._ --- - ----- ----- ----- ----- --- _,.._,.._,.._ - _,.._,.._,.._ - _,.._,._,._,._,._,__,._,._._,._._._,._._,._._._,._._,._,._,._,.J-,,-f#•--"- _._._,._...,._,._._._._,._._.,._,._...,._,._._._._,._,._._._._,.,. • • • •-• • • • • • • • • • • • • • • • • • 

2491 /Attorney CUent Prh,~iege . . . . l NRS 49.095 1~ Redaction 
335if Attorney Client Priv~!ege 1 NRS 4R095 · · · · · ... ... .. .. .... · 1 Redactkm 

,;,. ,. ,. • ,. ,. ,. ,. •• ,. ,. •••• ,. ••• ,.J,- .............................. ,. •••• ,. ••• .,--,.· - .• .,.. ............ - - ........ .,.. ... ,. • .,.. ... ,. • .,.. ... ,..,...,.."'' - ._,.._,.._,.._. ______________________ ._._._._-_._,..,_._-_. ______ ----·-·---------------·----------_,--_,.._._-_,.._._,.._._-_,.._,.._,.._. __ _,.._,.._._.._,._,._.. __ _.._.._,._,._._._,._,._._._. __ _,._,._,._.._,._,._,._._.._,._,._,._._. _ _,. .. - ~ - - ••• - - ..... - ••• - ..... - - .. - • - ~ ..... _ _,,,, .,.,._,,,,.,.,,,,,,,.,. .,,,,,. ........... ,. .,.. .... ,.,.,.. •• ,. ._,, .................. ,.. ....... - - •••••• - • - - - - • - - - - • - - - - • - - - - • - - - - • - - - - • - ••• -

3862\Delibarative Process Prh11!ege . lDR Partners v. Board of County Com~rs of C~ark County, 116 Nev. 61.6 1: • 

3864[Delibe.ratlve Process PrivBege -- -- 1DRPartners v. Board of County Con,~rs of Clark Cm.Jnfy1 116 Nev, 616 i ........... , : --· · · · · --· °Jst§:sT5eHtierafivti'f3iocesi" rs-r,vi~ege · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ·· To"r:r rartneai v ~· tioii rd· ·01 · c·oiin i);-con?ii'iif cfaii-county .. -f1 sflev:"s{s"'T"""'"" · · · · · .,,,,,,,,,, · · ·· · · · · · · · · · · · · · · · · · · · ; 
~~ ,i ••., ,i,. ,i,i., ,i ,i ,i e • "_. ..- . • #r1. • • _. ..- . • • • • . • • • • . • • • • . • • • •. • • _. •. • • _. • ·'• £.r.,•.t'.,'.t'_,._,. _ _,..,._,..,..,-_ • .,._,._,._ •• _,._.._r~.r.•-"- •• _,._,-_,._ .• • ,- ,- • • • ,- ,- • • • ,- • • • • • • • • • • • • • • ",/," • • • • • • • • • • • • ,- ,- • • • ,- ,- • • • • r • • • ,- ,- • • • ,- ,- •,.,. ,- ~ • ~ • • • • • • • • • • • • • • • • • • • • • • • • • • ,...,., • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .,-••• -;-•• ~ ~ •• ,. ,1·•,. • • r,r,r •••• -.r.r,r,. ,. .•••. ,i ••• ,-_., .-~..--.,-..--.-~.,._,,.,-~_,__._,._,._ •• -.·.·.·.-.-.·.·.·.-.-.·.·.·.-.-.·.·.·.-.- •• .·.·.-.-.·.·.·.-.-.·.·.·.-.-.·.·.·.-.-••• ,_,..,., 

401.SlAttornev C!ijent Pr~vi!ege !NR.S 49.095 li : 
••••••••••••• .I ............ ,.~ .................... .. '-l .... -.. ---............... -. --... --.. ,.. ___ _, .................... _..J.,~_,.._,._.._,.~_,._,._.._,._,._,._,._,._,._,._,._,._,._,.~_,._,._.._,.~_,._,._.._,.~_,. ,.._.., .... ...,.,. ... ,. ,..,. ,. • ,. ,..,. ,. • ,. .•• ,. • ,. .• - ,. • ,. .•,.,..,. .•,.,.. - • - - • - • - •••••• - - • - - - - • - ,. ,. ,. .•,.,.,.,.,.. ••••. •,. •••. • ••••. • ••••. • ......................................... " .................................................... .,..,,. ................................... .,...,.._.,._,._,_,._,._,.._,._,_,._,._._._._. ____________________ .,.._ 

4056 l Attorney C~ient Priviiege : NR.S 49 .095 1: . : .,,,,,,,,, ·~:f 05 i)Afriirney. Ciienf' PrrvHeiie'". -........................ , .... , .... --'• .. ,.,. ~:NRtf4§]5§1("''.WNNUNU,NUNNWN•• · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · T -· · · · -· · · · -· · · · -· · · · -· · · · -· · · · -· .. u •• nmuur.r, : 

.,,,,,,,_,,4osaTAttorney--ciienf ,PrivHeie_,,,,,_., ....................................... T~J i:f §'4§J5ais ..................... ·- ... ·- ...... -.... -.... -........... ··- ,.,.,,,,.,,,,,,,,,,,,.,,,,.,,,, ... n .... -- ............................... ··r--... -- ... -- .. · ..... · · ... · .... · .... · · ·· · · · ·· ·· · . .,. : 
f" 0 _, • • .,, '"" 0, ,,. ,,,,.. •,,. • •,,. • • •, m, •,. •, • • • •,,. • •,,. • •,, ,-,-,,_:!<'_,,,,,_,,,,, ___ , _________________ ___ . ____________________ , ___ ,,_ ___ ,,_ ___ ,,~-~n,n,nnn,n,nnn,nn,nnn_•n,nn,nn•, • • •,_• • • • • • • • • • • • • • • • • • • • • • •, • • • •, • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •,. • • •,. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ~-• • • • • • • • •'• • • • • •'• • ,·,nn,NNN,WN,WN,WN,WNr 

L..... 407tlAttorne Ciient Privi~e e :NRS 49.095 i 

JA241



_,,.,...,..,,,,.._WWW,.,...,..,,_WWW~WWW~www~www-www-~-www-www~-~......C.:....~~~~~=~"-""'··.,,,,_· .,,_,, ......... .,,,,.. """'···:...··..c,c· .....,·---:,.~·.....:.c.r:..·.:,r.1;,l'•".,,..,.•"•·"",r.J:,."•·•·,r.rh-.-,r.r,.·,.-.,-·-""""""' ............. """"""'_,..,.,.,.,.._,.,..,,,.,.. ___ _.,............,., ............... 

Doc# Basis for RedactionlNon..,fSroducUon Authority Redaction [ 
4083jAttorney CUent PrijvHege :: NRS 49.095 I f 

,,_._.,,,,,,,,,_,, • • •. ••••••• ••. • • • •. • • • ••••• •. • • • •. • • • •. • • • • •• • • • •• • • • •••···--•• ,., •• ••••• ••• • • •• • •• ••••• ••••• •••· ........... ., ........................................ ••• ••••• .••... ·.n.·.-auun.·.·.-n.·.·.·.·.·.·.·.-n.·.·.-nnu, · ···•• · · w.·.· ·•• ·.·.·•• · · ·• · · · · · · · · · · · · · · · · · · · · · · - - · · · - - · · · - - · · · - - · · · ··•• · - - · · · - - · · · - - ·• · - -•• • • ••• • • •• • • • ••• • • ••• • • ••• • •••• ~ 
4084!Attorney CHent PrivHege jNRS 49.095 I _ ~ 

····· ...... ~g~9.j_~~.~~.r~~J..-.9.~!~-~a.~ .-.t:f £i!~~9-~.-.-.·.·.·.·.-,.· .. ·_·_·_· . .-.-.-.·.·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_·_· ... ·_·_-_J~J_~"t~~--~~·:_9~~-----·-·_-,.:.:_·.-.-.:,~~~~,.:~,.:.:_:~~.:_:_:_:_:_:_._._:_:_:_._.,,.: .. _.,,,,,,,.: ·-·::: .. ,:: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. ::: .. :::.::: :·::: :f :. :·:·::·:·.·:::. :: :·:·:·:. :·.:·:·:·:·.·.-:·.·:·.-.·.·.·.·.-.·.-.. ·.·.-... ·.·.-... ·.-.1 
4091 iAUorney C~ient Pdvi~ege jNRS 49.095 t . 

., ., r r • • r r r • • r • r • • • • r • • .,.i'/.,., •.,.,., ........ ,.,,-,..,..,.-.~ ... • • .. ••••••••••••••• -~•••• •• .,..__rv • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ,('• • • r • • • • r •'• • • r •'• • • r •"• .,-., r • • .,-., r .-.-.-.-.-.-.-.-.--_.-.-.-.-.--..-,-.-.-.--_.-.-.·c·-r~-·-·---·-·-·-·- -·-·-·- - -·-·-·- -·-·-·- - -·-·-·- -·-·-· ·-·-·- -·-·-·- - -·-·-·- -·-·-·- -·-·-·- - -·-·-·- - -·-----·---------·---------·---------·--_,,.-"-•-•.•J'J'.-.•.•J'J'.•.•.•J'J'.•.•.•J'_,..6..1'.rJ'J'.•.•-•-•-•-•-•-•J'J'.•.•.•J'J'.•.•.•J'J'.•.•.•J'J' •.•.• "-" •-•-• • • • • ".!' • • • • • • • •• 

4092\Attorney Ciient Privi~ege jNRS 49.095 i 
,.-_.--_-_ • .-.- .-. • .-.-.-•• -_.-_.-.-.-.-_-_...,Jr,-_.._,..,-_..,-.,-_,._._._ • .,-_,..,-,.._.._..,._.._. '"..I".",.,. r ,- • • • ,- ,- • • • • • • • • • • • • • ,_ .. _.._..~ • • • • • - • • • • - • • • • r • • • • - • • • SO /IO O •,.,. ,- .. 0 ,- /1/i /1/i /I /1/i /1/i /I /1,',F.,rr'.• /I /1/i /I /1/i ,,.,, ,,~,,~/I,, /1'/i /1/i /I,<,<,.-~,,~,, /1/i /I /1/i 0/i /I o"/1 /IO /I_.•• • • _. • "• • • • • • • • • "• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • _. • "" _. .-.,- "" • • • .. - .. _. _. • "" _. _._,- .. -.--.-. • • .r.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.r.,-I.r.r.r.,--.•.r.r.r-F-•.r.-.-.-.-.-.-.-.-.,.,.,--.,--_-_____________________ .- .-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-_...,._...,-

4093 f Attorney C~ient Privilege ::NRS 49.095 i: • : ::: :: :::·!:J~:~~;;~.~:::~~.~~:;:;:; :: : . · ~~~ :: ~~~ . ~~ .. ~ .m~i;:;,~~t,__,,,,_,,~~~~~~~~~~~~~~ :~ ~ · ,, ·· ·· ,,. · · ,, ,, ,, ,,,,,,,, ·· · · : : : 1 . : ::: :: ::: ::: :: : : 
4944 /Attorney C!3ent Privi~ege I NRS 49.095 i: RedacUon 
4954 iAttorney'cfienr Pfr,;i~ege [NRS 49.095 . -- - - . . . . . . . 1 Redaction -··· ....... • 

···········4955)Aitorney·ci~~ni.}:iif1e~eiie····--··'"'"""n,····m.•.·m.•.·m.•.·m.•.·n,ufNRS'~Hf 095· .. ·············-····-····-·························--·············································································TRedacifrin···············M••·--...... . 
,.,,,,,,,,,s24s1Atfrirneitii~eni .. Prh;ireii'e···----··--···--·······························Tr~R~f4s:tjss···--,,,,,,,,,,,,,,,,..,,,,..,,,,..,,,,,,,,,,,,,,,,,,,,, .............................................................................. TRedacffon·----························. 
,._-____ _.._._-_.._.._.,._._,._,._,._.,._,._,._,._,._.,._,._..":! • ..,,_,._,._,._.,._.,._._,._.,._._.,._ ......................................................... ,, ..... ,, .......... ,, ..... ,, .................. .,.,,. ••• - • - •• - •••• - • - •••• - • - - ••• - - • - • - - • - • - - - .................. .,..._,._,..,._,._._,._,._. ____ _,._,._. ____ _,._,._. ____ _,._,._. ____ _,._,..,._. __ _,._,.,.,- .,.,. • - .,.,. • - .,.,. • - ._,.,.. - - - •• - - - - •.. - - •.. - - •.. - - •.. - - •.. - - •.. - - •.. - - • - - --~ ........ ,.,.,..,. •••••••••••••••••••••••••••••••••••••••••• 

5253iAUorney CHent Pdv~rege !NRS 49.095 lRedaction • 
,..,._._.._.._.. •. _.._.._....-_._._. -·-·-·-·----.-•. .,/,_.._._._._. -·---·.-.--·..-.·.r.r,#' __ .,.._._.,..,..._,.,_,__,._.,._.,._,._.,._,,._.,._.,._,._,._,._.,._.,._,._,._,._.,._,._,._.,._,._.,..>,-,• "-"-"-"-"-"-"-"-"-"-"-"-"-" • • • • • • • • • • • • • • • • • • • • • • • • • • • • • , , , • • , • • 0 • • • , • • • • , • • • • • • • • • • • • • • • • • • • • • • •,.,. • • • • 0 • • • • 0 • • • • 0 • • • • 0 • • • 0 ~ • 0 • • ~ •••••••••••••••••••••••••••••••••••••••••••••••••••••• • • • •' • • • • • • .i"•"•"• .i"•'•'• •".i".i"•"•"•".i".i".i"•"•".i".i"."•"•".i"_,. ••• •.•_, ,,.,~,,..,. _-..-.•.i".i".i".i"-'".i".i".i".i".".i".i".i".i"." •.•_- ,. • • • I" ,. • • • r r • • • • • • • • • • • • • • • • • # 

5695\AUorney c;1ent Pri.v~iege !NRS 49.095 lRedacUon · 
........... 6535Tf5eilherii"Hv ~i Prociiss .. Prf vTf ege·,n·:··,,·:·:··,, .. ,,,,,,,,,,,,,,,,,,,. ·;"o R. Partners. v:. tiiiarii. ii t:ou·n(/'com;rs··of cfark··coa.irity~. · 1 · 1 a. "t~ e~i:. s 1 ·s··. r· .. ,, .. ,,, .. ,,,,,,-,,,,,-,,,,,-,,,,,-,,,,_.,,,,,,, ...... • 

.. ·575§fAUorney Chent Privt!ege lNRS 49.095 ---- - -- -- . -·· --· . . . - f . 
· · -· · · --· · · s aB"if Atto in'ei · c'ff enf' P rf v1Tai;i~i · .. · .. · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · -r~tR tr 4 eJj?J !5° ...... ,, ... ,, ... ,, ... ,, ... ,, ........... · · · · · ----- · · · · · · ......... · · ..... ,, ...... ,,,,,,,,.,,,,.,,,,.,,,,.,,,,.~/~,,,,,,.,,,, · · · · · · · ., · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
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Brian Reeve 
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From: 
Sent: 
To: 
Subject 

Oavfd Cherry 
Thursdayr July 07~ 2016 6:36 PM 
Brandon Kemble 
RE: Nevada Bar in Ha\t•./aai and Crisis Communications for Attorneys 

Thanks for forwarding thhi newsietter and for our discussion the other evening re: cdsis communications. \'Vas quete the 
foreshadowk~g of my wee-k given some of the ne~Ns about COH ssnce Tuesday, 

ff you do happen to get the prese-ntations I would appredate you sending my \¾'ay 

Have a great weekend~ 

.-. ,- .. -•. -.• -•.. -.• -•.. -.• -••••••••••••••••••••••••••••••••••••••••••·•••-•••••••••·••••·••••·••••·••••·••••·••••·•·••·-•·• ................ ··,·· ,··,o·,,·,·,·•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••••.•.•.• .. · .... · ................... . 

From: Brandon Kemble 
Sent: Thursday, July 07t 2016 9:24 AM 
To: David Cherry 
Subject: F\~t: Nevada Bar fn Hawaii and Crisis Con1munications for Attorneys 

Here is the consultant I referenced. They send tMs newsletters \Vhkh ! can forward you sf you are interested" l'U a!so try 
to get the mateda~s forrn the pre.sentatkm~ 

Cheers~ 
Brandon 

···············································.•.••,•·,•,•.•.•.·,•,•,•,•.·.·.·,·.·.·.•.•,•, .•.•,•,·.·,•,•,•,·,·,•,•,•,·,·,•,•,•,·, .·.·,·.·.·.·.·,·.·.·.····'···••'•·····················.····-··.·-··-·-·.·-·-·-·-·.·-··-·-·.·-·-·-· '''.'.'.'''.'.·.•.•.•.·.·.·-·-·-·-· .. •.•.· .. • .. · ......................................... , .. , .. ,. ''' ,,,,,,,,,,_._,_ ...... •.•-•.•.·.···.·.·.·---·.•.•.•-·· 

From: Bruce Hennes [ J 
Sent: Monday1 July 041 2016 7~24 PM 
Subject: Re: Nevada Bar in Hawaii and Crisis Communications for Attorneys 

,,~ 
f~/J" 

' •' 

July 4, 2,016 

HENNES 
COMMUNICATIONS 

Thanks so much for attending the Nevada Bar conference in Havl/aU last week and for attending my 11Crisis 
Communications for Attorneys & Thek CUentsH CLE on Thursday morning. 
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As you requested, you'H find a copy below of the Crisis Management Today newsletter we send twke a month to over 
7000 of our friends and past/present dlents. That Ust includes nearly 1500 attorneys, You1U get the new issue in a few 
weeks. 

I hope that every issues gives you more insight into how you can heip yotff dients navigate treacherous~ bet-the-farm 
situations. 

if I, or anyone on our Crises Management SWAT Team can be of assistance to yous l hope you~u caU upon us. 

AU the best,. 

Bruce Hennes 

·, 

.. ,~:,_.. H E N N E S 
~-· ~ 
~:~ C O M M U N I C A T I O N S 

1 The Headlines 
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)ur Perspective 
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~:I ~ ,f' i "' "" ·"' "" 
-"ii 

A child fell into the €orma exhibit at the Cincinnati Zoo. Soon, The gorma;, 
Harambe; was dead. The story of what and how it happened and how the world 
reacted was just getting started. 

~'1-l.G. 

~ 
~ 

ft :1 ~ 

:1 

.~ l! 

Serious About Crisis Management? Get 
Serious About Social Medial 
Follow the money. The web is where eyebaUs are going. 
Your brnnd - and your messages m need to be there .. too~ m• ~· 

...., 
"' " 

~i' !~ 
"' 

~ 

& ~ :* '~ j ,f" 

[~ tf' 'cS 

§: -:, ~ ~$ 88!1 -":'.; ... ! ~ 

!< P.: .. 
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The Republican National Convention comes to Cleveland July 18-
21. Hennes Communications is honored to be helping a number of 

local organizations prepare for this national event 

;hort Takes 

Crisis Communications for First Resporu:iers 
& Government Offidals: 

With nearly 400 police, fire, government officials and others ln the 
audience, we helped Northeastern Ohio prepare for a wide variety of 

crisis situations earlier this week. Many thanks to the Cuyahoga County 
Office of Emergency Management, American Red Cross, Cuyhahoga 

County Board of Health, Cuyahoga County Police Chiefs Assoc., Cuyahog, 
County Fire Chiefs Assoc., Cuyahoga Community College and Cuyahoga 

County Mayors & Managers Association for co-sponsoring. Spedal thank 
to Harian Diamond and Charles Klass at Elatecutlve Catereri at Lam.:lerh,wen 

for the donation of the meeting venue, food and audio-visual equipment 

~! .... -.-.-.-.-.-.-.-.-.-.-.-.-. -----:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:·i~l~l~l~~~l~~~l~lf~ 

~~ 

.. -.-.-.-.· .. · ... ·•· .... ·.······························-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·--.-.... 
~~t:::::-:;:;:;:;:;:;:;:;:;:-: 
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HENNES 
COMMUNICATIONS 

Terminal Tower I 50 Public Square, Suite 3200 I Cleveland, Ohlo 44113 
VNtV·J, crisiscommi..u1k;ations :t~om j 216.321 . 777 4 
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.· ..... · .... .. J .. ??.~IQ~!!P!E~!.iY.~.E £.29,~~.~ . .f ~YH~~~ .......... ............. ........... .L9~J~.~.~!.~~~~Y: __ ~~!.~~.,et£.'?.~~~t9.~.~}.~~.~.f!~~.9.!.!.~~ .. ~.9.'.~~~Y.~ .J. !.? .~.~y : .. ?.> ? .... L ................................................. . 

L.,·.·.·.· ...... t~9.qJp~JiP.~t§!~Y~ ... J:r9~(;:;.~! .. ,~~Y.!.l~9.~., ................................. )?.B..P..?.~0.~~~.Y.: .. ~~~t~.?.f .g.S?~~fy·q·~·~.\.~ .. ~[.~.~.~-~~ ... ~g-~~!r~.J..\~.~.~~: .. ?.1.~ .... L ................................................................ ·.·· 
L .......... ~ .~§1t9~.~i~.~r.?:1t~Y§: .. P.r.9~?.~~ .. Pr~YU.~9.~ .................... • •.• ........................ .LPB .. .P.~-~~.~.r! ... Y.:~ ... ~£~rq ... 2t.9.?~.~tt9..9.T,:~-~ ... 2t.9 .. ~?.~~ .. g.~.Y~~Y.~ .. 1..1.~. ~.~~ ~ .. ~.1. ~ .... L ................................................. . 
. . . . . . . . . . _ 13651 DaUberativ~ .. Pr.9~~~.~ .. PX~.Y!!~9.~. ·-· ..... w.·.w.· ........................... }? R. P.a.rtri~rs V C Board. of County .. Com,~r~ .. o~_c ~ark.,.~9.~n~~-.. ~ 1.6. Nev". 615 .... : .................................................. . 

1386~DeHberaUve Proctuss PrivUege .................. LDF< Partners v, f5oar~ of (;aunty Com"rs of Cfark County, c116 Nev, 616 i 
.·· ... , ....... , ... f3si_f b"eHberahve·.·Procas~a'.-Pdvriage···· ......................... , .... Jbt:f Pa~n,ers" .;;i: _ Board of c6u.nty.tom~rs_. of _.er ark county,_._ 1_·Hs_. t~ev, s 1 s., .... C .·.·-·,·.·.·.·-·-·-·-·-·-·-·-·-·.·.·-·-·-·-·.·,·-·.·.·.·-·-·.·-·.-.-. ... · ...... · .. 

1B07~Attorney CUent PrivHega iNRS 49.095 · iRedaction ,, ... ···1aoafAttorneY·cHeni Pr~vHe~e ~NRS 49.095 . ...... ............ .. . .... :Redaction . . 

:::~:::~:l~~1~~~5~i~~~i~:::~~~~~-~~~~~~~~-~~-~~-~~-~I~~:1~:~~~~~~~~~:~~:~~~~:~~=:==::=:=·::·::·::·::·::::::~=:~====~:~:=:==::=:==:=~=~~~~~:~=::~::=~:=:~: 
2485:Attorney CHent Pr~vHege jNRS 49.095 !RedacUon 

2491 :Attorney C~h;mt Prlvi~ege [NRS 49.095 IRedacfion 
·· .. ·3352[Attorney c;ientPrivHege · }NRS 49.095 lRedacUon · · · 

L ...... ~~~~j De!~beratsve Proces5 PrivHege . .. . . \DR Partriers v. Board of Count" Comtrs of C!ark County1 116 Nev. 616 :: ··· ·· 
,-•• < •••••••••••••••••• ·.·J'-·.-.-.'","•'"~.-... i"i"i"i"/"i".'"i",".'"•"•'"•'"•"•'"•"•'"•'"•"•'"i"i"_,., .. ,.,. ,.,,.,.,.,. ,. •• ,. ,. ,. ••• - - - •• - - - •• ,. ........ ,.,.,. - •• ,. ,. - •• ,. ,.,. • ,.,.,.,.,.,. ,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.~JI';,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,.,..,.,.,.,.,.,..,.,.,..,.,.,.,.,._,.,..,.,._,.,..,.,..,.,.,.,.,.,.,.,. •••••••• ,.,. •••• · • • -i ..... . ·, .... · ..... · ..... ·, .... ·, .... ·, .... ·, .... ·, .... ·, .... · .. -... ·, .... ·, .... ·, .... ·, .... ·, .... ·, .... ·, .. ··"'·-· ... ·, .... ·, .... ·,. ,·. ,·,. ,·. ,·,. ,·. ,·,. ,·. ,·,. ,·. ,·,' ,·. ,·,' ,· .. · .. 
] 386S1DenberaUve Process PrivHege [!DR Partners v, Board of County Com~rs of Ciark County, 116 Nev. 616 :\ 
~ 40i6lAttorneici~eniiiriv~lefie··· .... , ......................... iNRS 4tfoss , , , . . t 
~-•.•.•_• . . •............... .;, ••••••••••••••• ., ........................ -.-... · ••• - • • · ·,.. .. ,.·.· • • • • ·•••• • • · • • • • · • • • • · • • • ••· ·.-.-.·.·,·,· ·,·,·,·,· ·,·,·,·,·.·,·,·,·,·.·,·.;-,· ·,·,·.·,·.·,·,·.·,·.·,·,·,·,· ·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,·,·,·,·.·,•,·,~,.-• .-,·~ • .-••• ,.,.-,, ••• ,.,.-,.-••• ,.,.-,.-••. ,.,.-, •• ,.,.-,,. ,.,.,.-,.-• • •,•,.-r •. ·,•r . .-. .-,•, . • . ·,.,.,. • ·,.,.,. • ·,.,.,. • ·,. • • • • • ·,. • ·,.,.,. • • ·,.,. • • • • • • • • • • • .... ~ ... • .,. ,. ,. • ... .- .- • ... .- .- • ... .- .- • ... .- .- • ... .- .- • ... .- .- • • • • • • • • • • • • • • .-

1 4056!Attornav Cleant Pravilege /NRS 49.095 i: . 
:::- ... .-.-., ..... .-... .; • .,.,.,...,.. • .,.,,._,.._. __ ~-·--.·-·-·.·.·-·-·-·-·.·.·-·-·--/.., •. •.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.·.·-·.·.·-·-·-·.·.·- ··-· .... -.·.·-·-·-·.· ... -... • .................................. :,.- .................... _ - -· T .... r •••• r •••• r •••• r .- •• r •••• r •••• r •••• T .... TT-.......................................................................................................... -.-.·.··T·T·"·T··· .·.·.········"•'• •• T .................................. -··T·"······· •"•'•T•T•T·· 

I 40571Attorney Clsent PfrJaiege iNRS 49JJ95 :: 
~-..-., ..... " ...... " ...... " ...... .,..,.,,,,.,,." ...... " ...... " ...... ,.. .......... " ...... " ...... " ...... " ............... ,,. . ..,.. ......... -,,. ............ -,,. ......... -........... -.............. ,,. ....... ,.. .... ,,. ............ -,,. ........... -.•.•.•,•.•.•.•.•.•.•..-.·.·····-·········-···········································································································································-·········-·········-·········-········· .•.•.•.•.•.•.•.• ...................... •.•.•.•.•.•.•.•.• .... •.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•. :-... • ...... • .... •.• .. •.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.•.• ... •.•.•.•.•.•.•.•.•.•.•.•.•,•.•. 
i 4058}Attorney CHent Pr~vUege [!NRS 49,095 . . . . !I 
~ _• • • • • • • • • • • • • • • • • • • • • •_jf_• • • • • • • • • • • • • • • •-"·"-' • • • • • • • • • • • • • • • • • • • • • • •••I ,r ~ ._,._. _ _,. ~ .. o" • .. ~ ~ o" • .. ~ ~ o" • .. ~ ~ .- • .... ~ .- • .. ~ ~ .- • .. ~ ~ • • • • • • • • • • • • • • • • • -r-r.r.- .... ~ ~ ,r ...... ~ ,r ...... ~ ... ..,.. ...... .., ..... .,..,.~•.,• .. • .. • .. •.,-.,•.-.... ·~ ,r ...... ~ .,•.· .... ..,..., • .... ~ ., ••• .,. .. ..,...,•.• .. •_,-_,...,.,...,..,...,.. ........ • .. •~•.•.• .. • .. •~•.•..-.,._,-~•.•.• .. • .. •~•.•.• .. • .. •~•.•.• .. • .. •~•.•.• .. • .. •~•.•.• .. • .. •~•.•,...,._,-.,..,.,...,..,..,..,.,...,..,..,..,.,...,..,..,. ....................................... .,. ...... ,...,..,.,,..,.,.. ... .,.,,. ... ,...,..,.,,._,..,.._,.,.-;,..,..• .. •,,t,,./ ...... ,,t~•.•.• .. • .. •~•.•.• .. • .. •~•.•.• .. • •. •~•.•.• .. • .. •~•.•.• .. •,,t ........... .,.~•.•.•..-,,t ........... .,. ...... . 

t.., ....... , ..... 1.Q.?..§.JB.;n.2rn.¥X. G.!~~~tPEiV~e ~:NRS 4e.o95 
XmT».~~h.c#» . .»","»»'»> . . . . . . . . . . . . . . ~~ . . . . . . . . . . 

JA251



Doc # Basis for Redaction/Non .. Productlon Authority -~daction......_ ....... ·.·--~..0-··-w.u.··1 
4083 [Atlorney C~ient PrivHege [: NRS 4R095 ! i 

~ .. ~~~ .. ~~~~p~~-J~.t~~try~ygtient PrivHege ... :· .... -... :· ... · . . . . .. l~W<?. ~.~ .. -9~?.... .... ... . · .... ::···::·:·:·:·~·-·:·~-~,,m••m••m•·············· .. ············:::·:·:::::::::::::::::::::::::::::::t::::::::::::::::::::·::~~:·:·:,:·:·:·::·:···:·:,,··· .... ··1 

• • ......... 4.9'.~~/:\~9t~~Y. .. 9. ~.!~0. ~ . .f ~i:~~!~R~.,,, . .,,, . .,,_, . . . ......... ·.·.. . t NRS 4 9 • 095 . . .......... • • • .. • • • •· ,,. • .,.. • .,.. • .,.. • .. • ................................ , ......... ,, ... ,.......... . .... J .. , .... ,, ... •.•n.•.•.•,.•.•.•.•.•.•.•.•.•n.•.•.•.• .................. I 
4091 ·1Attorney Client Priv~lege [ NRS 49.095 1 I 

.......... .,. ...... .,. ................ .,. ...... .,. ... ,. .J't" - - - - • - - - ••• - • - ......... .,. • - - - - • - ,. ,. ,. ,. ••••• ,. • ,. ,. ,. ,. ,. _.,. ,. ,. •• - - ••••••••••••••••••••• ..-.... .,.. • .,.. .. .,...,.. •• -.-.-.,.. • .,.. .. .,...,.. • .,.. .. .,...,.. • .,..,,...,..,.,...,...,..__.._...,...,...,..__..__...,....,._..._. - ' -------------· .-.- -----·----------------------------..... -_.._.._....,._._._._._._._._.._....,._._..,. ••••• - •••••••••••••• - •••• - •••• ~ ••••••••••••••••••••••••••••••• - - - • - - - •••••••••••• - - - - • - - - - • - •• .--.-.-.---- ... .,...,-.-.·.-.-.-.--.--.-.-.-------------------- -·-· -· - -· -· . - -· -· -·- --------- - _,._,,._,_ - _,._._ • .,. ~ 

409.2 !Attorney Cfient Prlv~lege ; NRS 49.095 i i 
• • • • • • • • • • ,.. • • ,.. •• ,-,•• • • • • • • • • • • • • • ••• • • • • • •'··· ,.wnn,nn,.·,n,n.;".•.• • • . • • • • . • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •"" ,-,. •., • • • • • • • • • • • • • • • • • • • • • • • • • • • •.. u ••.• -,, •.•.• -,, •.•.• -,, •.•.• -,_,.,, ••.•... , •• ·.·.·.·.·.· ..... · ..... ·.·.·,.·.·.·.·n.·.·.·n.·.·.·.·,.·.·.· • • • .. • • • .. • • • .. • • • .. • • • .. • • • .. • • • ,. • ,_ • •,. • • •,. • • •,. • n•-, • •,. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. ,. u.·.·.·,u.-.--. I 

I: : :J~~l~~b ~~ gi1;~t~~~[~; : : : : : : :: :~:::,,::: ~ :::,,:::,,:::,,m.~~ ~;: ~;i: : ·:·:::::::··:::::::::::::: ::: : : : : : : : : : : : : : : : : : :«,,,,:,,::: ::::::::::: : :.: ::::::::::: :L:::: ·· ·· ::: ,i 
~ 4095iAiton1ey C!~ent Prhse!ege jNRS 49-095 i i t · •" • • · • • • · · · · · · · · · · · ·,. • · · ... ,,.., .. ,,..,,_,,.-... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·•••••••···•«n.•,n,nn,nn •.• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •, • • • • • • • • '"• • •'" • • • • • • • • • · · · · · · · · · · · · · · · · ...... • • • •••.• • •.•.vnn.·n.•.•.·n.•nn, • ,· • • • • · ••••.•••..•••..••••.••••• • •••• • • •••••••• • • ••• • ••••••••• , •••••••••••••••••••• ~· ••••••• · ••.•.•. ,, •.•.•.• ·,.-.-.-.-,_. •.•. ,,.. •.•. ,,_ .... ·.·.·.·.·.·.·.·.·.·. . .....• , 

.~ 49441Attorney Client Privilege [NRS 49.095 :RadacUon I :1-- ., ... · ••.............• ·r-- .. .,,, •.. ,,., .. ,, .......................... ---· .. ,,. ..... ,,. ..... ,, ... ·.·.·.·.· ... · .. · ... · .. · ... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·,.,,,. .... ,,, .. ,,,,, ................................................................................................. .,,,, . .,,,, . .,,,, .... ,,, .... , ., .......................... , .................. ·-- .. ·--· ........................ I 
t· -l~~~H~R~m:~ g1~:m--~~~11~: · -··f ~~~1~~g~~- -·- ,,. .. · ....... · · .... ... ... .... .... .............. · ....... .,., ----!·~~~~~~~~ ........ · · ......... "I 
.... ,,..,,..5~~~T!:!~£fne~Tcl~ent.Priv~]ege··························::··:::···::···::···J·N~:$·4ifog!f"'"'········· .. .. ,,-.-.-.-.-mmmnmnmm .. ·····································································1·Red;icHori···"'"''mmmmm~--~ 

5253 \Attorney CUent Prevnege f NRS 49.095 : RedacUon i 
5695 [Attorney Client Previiege · · 1 NRS 49,095,, ...... · · · ···· ···· ·· ,,,, ,,, ... ,, ,.,, ,,, ... , 1 Redaction i 

, •,n.• • ••. • • ••.•••..•• , •. • •• • • •• • • • • •., _. • • •. • • • •. • • • •• , • • •• • • • •. • • • •. ,.. • ,., ••. ,u.·.·,uruu-··,-.·.·.·.·.·.·.· . . ·.·.·.· .. ·.·.·.· .. · .... . ·.·.···~•·-······-··· .. n,nn.·nn, •• • • . • • ••.••••.••••.••••. • • • •. • • • • • ""' • • ,.. •,.., • • ,.. • •,. • • • • • • • .................. • •. • • ••• .-.-u.·,,-·.·.·,,-·uu.-.-.·.-.-.·.·.·.·.·.·.·.· ... · ... . ·.·.·.·.·.·.·d-,.·.·.·,.·.·.·he.•.•nn,.•n.•,.•n.•.•.•n.•.•.•n • • • • • • • • • • • • • ••I 
6535[DeHberativa Process Privilege fDR Partners v, Board of County Com1rs of Clark County) 116 Nev, 616 ! · , 

, ., .·o,nnnunnnn,•, • • .. • • • .......... •. •. • •., • • • ,,. • • • • • • • • • • • • • ••............••••....... ,.wanunn.·.·.·nanunu', _,_.,.,, .. ,,., •.. , •... ·.·.·.·.·.·.·.·.·.·.·.·.·.·.·.·•-•'"'nn-,.•n-,.•n-,.• • • • • • • .,,,. • • • • • • • • • • • • • •., • • _,"" • • • "H"" • • •"" • H"" • • • • • • • ., •. • • • • • • • • • • • • • • • • • • • • • • • • • • -'• .·,n.·. ,,,...·.·.·.·.·.····-u········· ·.·. ···· ·.·. ···· · ·.· ·. · .·.· ·.·.·.·.· · · n•nn ~ 
6759\Attorney Cijient Priviijege :NRS 4~t095 i = 

•• • ••••••••• • • _.., • • _,._,._,..,..,._, .. .,._,. •• _,._,._,._,._,._,._,._,._,._,., • .,_.._.._ • • • • - • • • • - • • • • - • • • • - • • • • •,. ,.., 1 .-~., • •,.,.,.,. • • • • • • • • • • • • • • • • • • • • • • • • • 0 ,.-,. • ,.- • .r,r,. ,r0 ,r,r,.-,r,ro,r,',..,-.,--.,...,-..--,.£,r.r.r,r,r,r,r,r--r,r,r.r.r.r.r.r.-.-.-.--.-.-.-• • -.-.-••• -.-.-.-.-.-_.--.-.-.-.--_.--.-.-.-.--_,. •• _,..,-_,._,. ••• -.-.r_.. ••• -•.. •_,. •. · · • • • · · • • • · · • • • · · • • • · · • • • · ·•"""""I'•••,-,-•••,-,-•••,-,- • •,.i "1'" ,;,.i • _. • • • _. • • • • • • • • • • • • • • • • • • • • • • • • _. .,.',,.., • _. _. • .r.•.--.--.--.,--.-.-.-.-.-.-.-.--.--.--.•.--.--.r.r-•.r.r.r.-----.-.-.- --- .-.-.-----.-.-.-----.-.,--., i 
6882fAttorney C~ient Privih~ge !NRS 49,095 j i · · · · ·· ·····tf ssif Attornei'clfenr r'rF/1iege · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · T N·Rs· ·.f~roiis., ____ ,.. __ ,.. ·-· ·· ·· · ······· ·· ._ ... ,, .......... ,,,, · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · · ......... · .... · .............. · · ··· · · T · · · · · · · · · · · · · · · · · · · · · ·· · · · ....... , ....... ,,........ · ·-i 

""'"" ·•--•• .,,_.,.. •••· · ·· _..,. · · · · · •••· • . .,_._,..,..,..,..,..,-.--,-_,._,. · _ ... _,._,._,..--.--_,._,..,-.--.--_,._,.,. · ·•• · .. ....,.._., · · ·" · · · · · · · ·•• •" ••• •" "• • • • ••• • • • • • • • • • • • • • • • • • • • • •4 • • • • • • • ••• • • • • ... .-.,,--.--,,--,..,,-- ,.--,,--.--.,,--.,--.--.,--•.r•.--.--•.,,--..--n.--.r,r.r.r.r.r.r.r.r.r.---------------------- ----------_-.,....,...,..-~.,...,..,. •• _,..,..,..,. •• _,..,._,..,._,._,._,._,. .•..•••••••••••••••••••••••••••• ,.,.,. •• ,.,,,.,.,.,,,,,.,.,.,,,,,.,.,.,,,,,.,..,,,,,,,.,..,,,,,,,.,. ........ ,,-- •••••••••••••••••••••••••••••••• .--.--..-.-.--.--_.._.._...--.--_.._.._...--_.._._,...,._~ 

69581Attorney CUent PrivUege \NRS 49.095 \ i ...................... ,,.,,,,..,.,. ........ - -••• - ..• ~,- .......• - -••• - -• .,._,._,..,..,..,._,._,..,..,..,..,,.,,.I",..,..,._,..,..,..,..-.,. •• -•••• -••• --••• --•••• -•••• -• ,. •• -• ,. ••• ,. """,(""'".,.,.,.,. •• ,.,.,. ................................... .,.. ...... .,...,.. ...... .,...,.. ..... -.. -.,--••• -.-.,--,... ... .,..,,.. ... ,.---_,.._.._.._. _______________ ._._._ -·-·-·-·- _._._. ______________ _.._._._._._._._._._._._._._._._._._._._.?,. ••. - •••. - •• - . - •• - . - •• - - - ••• - - •• ,. .. ,. ..... ,,,,,.,.,.,.,.,. ... ,. ..... .,,,.,. ... .,,,. •• ". - ••••••••••••• - ......... ~ 

69591 Attorney C~ient P rivi~ege 1 NRS 49. 095 \ i 
.,._....,.,_,._,._,._,..,._,._,..,. •• ,..,..,..,. •• _,._,._,..,...,,,}-·-· ........................... .,,.,, • .,, ................ ,. ............... - •••• ., .. _,..,._,..,._,..,..,._ • ..,. .. ..,..,. •• .,. .. ..,..,. •• .,. .. ..,..,..,..,._,..,..,._,..,._ .. 1-,.,. .. _,. •• ,. •••• ,. ••• - •.•• - - .•• - ,. • ,. •• ,. • ,. ••• ,. • ,. ,. • ,. ,. ,. ,. • ,. • ,. ,. • ,. • ,. ,. •••••••••••••••••••••••••••••• ., ... .--.--.--.--.--.--.--.--.--.--.--.-.--.--.--.--.r.--.--.--.--.--.--.--.--_,-.--_,.._.._.._,.._._.._.._. _____________ ._._._._._._._. ____________ _,.._._.._.._.._,....,...,._._.._._,._,._._.., .. .,,,.,.,,,.,._._._,._._.. .. _ ••••••••.••••.••••.••••.•••••• .... ,. •• ,.,.,. •• ,,.,, ~ 

6978!Atlorney C~ient PrivHege /NRS 49.095 \ i 
••• • • •.•.•. ,, •.• ·,un.··-·-~·-············· . ............. _,., .• ,n,,,n,.•,nn,n,nn • •••• • • •. • • • •• , • • •. • • • •. •., • ._., • ._ .... ,. ••• • •• •• • ••. • ., •. •. •• •• ...... •• •• • •• •• ,_,,.,n,nn.•.·,n.•.-nnn,n,nn.·, • • • · • • • • · • • • • · • • • • · • • • • · • • • • · • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ··• •.•. , .. .,., •.•.• -,, •.•.• ·,-uu,u.uu····.-.-.·.·.·.-.-.·.·.·.·.·.·.·.· ....... ·.·.·.·.·.·.·.·.·nn.·,.·.·•.•; 
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o;je"·-#-'E_rn_a._H_S;_~_:i1tl-ES-$'-.8-a-o-cl_S'_e_c::""~p-lS$_r!_f_is:~O~e~:s1-·~-f~Sp~tij~~-fS~~--~--~--~· ....,. ~~~~~--r=B-t.!8_i_8_f !.:S_r_fl_ij_. :sm~e-U_o_rs!N-'o-rs-"P_f_,n_{S_~_t::_U~-,n-~-""~~-J.;s·iTaf"f;;:·--···--·----·------ ·ffed~~fa~N 

1 fH :3~torn~y &nd ~rn!~f}i~! nr4'~~ 
:Sud Cranor (P!OJC.:nmr.!I 
S1.3ppmt S~Nltm-,;} ~rsd!m luk~ 
F~itt {Firmoce} 

UM aur;m~y ;,md p .. m.1.!ng,3f nr.id/or 
Boo Crartcir {P!O/Ct1undi 
Support S~n.ri~tE,~ ;.m-.Vcr Luke 
f fitt. (FlN~l1t6} 

· 1Si i1Hml'l0y ~nd µMra!~g.;M ei,tUm 
9ud Cmnnr ~P!OtC'oi,.mcil 
Support StHvicms) ancth.1r Li~ke 
Ffitr (Flri~~r.!3} 

195 'uttom~t ~rid pzira.l~ijZBI .<lnti!i'.lr 
Bl~t'S Crur~! {P!O/C(;.lltW~€:::~l 
Suppor{ StH".J"!tO$} tH'!.Wf.'.!r Luka 
Foti: iF!f!ilrlt:ij} 

199 •zsHmrasy .snti p13.r3.fcg~! Qndtor 
Bud Cum~r {PK.YCoun:;H 
S~pport Ser¥ic~m ~ndtm Llj!<~ 
Fritz W~t'<~Mr:~) 

::t'.:!S o.U~:m,~y uni.:s p~m!~gn~ m1d/m 
6ud Cra:"10r W!O!Ctiun~;; 
Si!pp'-1ti. SeSrvit~s~ am1/nr l.1;xo 
F fi.tt {F=~~nc~} 

:22?-~ntJ.m~y ;,ind $'.<Zlf'~iay;s! andkn 
Sud CmMr {PlOtC~unei! 
Suppo11 Se~l~iltl} t!ridh.u Luko 
: ftit::: {RramctJ} 

:t:S:l~m::rn0y and p~m~agtl.! m1i.."l!ot 
Suu Cranor {P!OiCountH 
SU;ESJl~n SaNices} Pln::U~r L~!m 
Ftilt. {Flmir:cn~ 

;?.J~ ::nuomgy ~:m(J r;;m~!r;~~! ~rn;.lhJr 
SwtS C:·«nor W!OlCm..:r1r:!i 
S!.:pport St!'\l"iCi:!::~) ~mJJm· Ll.1~u 
Fri~.?'. tflnsmc:~} 

231 t;i~,Hntl~-1 tmd piSraleg3! ;)rtdtor 
8!..;d Crimoz· {PHJiCoun:::i! 
St.ig'JfSt1rt Seiv:cQ.S~) ar:d.lo.- Luhf! 
:~rit.r {fir1; . .m~;ij) 

2:se\)~tom$!iy nnd p~r~sega~ antlif:lr 
Sud Craoor (PiOJCtsrn1t'i! 
Sup~ri Surv!t:S:s:} «Md!m luxQ 
frH1. {F:Mf!Cfl'} 

24,{mwm~y ur-d parak~g-31 rmdto~ 
Bm! Cranor {PlD/CQtJrtc!J 
.Support Sorvlcos} ~nd!m l.ux:e 
FNU (flnt381~f3} 

} . . .· . : .. 
Attcmo1 C!i8nt PS'ivllognt9\!mk ?mciis~ 

.. . ' . ·.· .'' 

!r:mmu~ mpo~ ~o:'!~ining ~rsmrrnmk::1~k"li) 
beh-\ll:3-!ln ruH:im~y ;.:i~d z~ilH rnr1d:Ji ~~r th~ Ot~t.t~lm~ 
p ... ~~imso s.1f taci!1t;.::i$lng th~ WfScl!ikm of 
pr~i§:,i!~fS~~ laga~ M~!t:!it ~J'ld!o-f i:::tmtalni~g 
!1:.gui ilovi~t: I 
E!r.H·itmN!~ (:l)ffS!Upemds:sritsi to~t~lnlng .... · f AUDmflf C!ltm1 Ps)v!hlg~PV'./6r~. ·Produc~ . 
~l";mmMri!t:~t~n hf:!twe*)~ :s:nom~y :;i.nd. st2,H [Dat:isif'l~ 
mm-Jo for tho pwpcso oi iBdmaHi1g ttm t 
mndWon Q~ µmie~s!tm~~ ~~'fJti.~ sen::ces re I 
l;asptH ~Qr!trac:t 1eim.t t 
ei~ctm~ir. c~m,~pom;l,iwc~ t.:tiNta!N!Ng tAUo~ay C!!snt f-!ri~!l&9eNJc~k Prnd!.!::;S 
commi;n:cm~r.m tr.:~wr:~ri aUorrw1 ~nd s~aH \Dm:::Writ3 
mJS1~ ior thG pu~ri~~ 0$ fal~ilit~t!N~ ih~ , 
fti!it!Won ci i:m.1~&llslam~J ~ega! $0Nlces re I 
Trosper tontrac:t te-:mi~ . 
mechonlc t:~m)spondenc;s, t:onta!nln~ !Atecmr.!y Ct!~rit Ptiv!t~gf!.NJo~ Pro~ucs 
ccmmu:i!c;s~ior. be~wrmn ~ewmsy tind MJH [D:;Je.~~;ri~ 
ma~{l iur ~ho purptitw t:,f §.:1cmtot!ng U1.tl ! 
mnr.Mon of prn~l:3$:'il:.Jr!&i iagi3ii Si:N~ces m i 
Twspel" eantrar:~ tr:rsri.~ : 

!Dmi~ Tro:sp~I" tal"ltmt:~ ton~~:ning ]Attmri.tiy C!:f,H'l! Pfi.vilt.'gt!M¢~ Pmd!JC1 
;t:cmmvNlceUon biMw;s~n ~n~mij:f nnd ~1i3H 1_ooct~im.~ 
l mad~ for ih~ pur~~$i:E e3f §~c1~i~am1g the 
jrii:tnciit1t"Sn :.,f f}!'tll~~~~Na! loga! $!'3Wl(;:tJ~ rn 
;Trtsspm crm~m~l tmm~ t 
!E~~~1mfiic:: eorrm,~ooormt.r; con~aEning j,,-'\H(lm~y Clior.t · Pri',,li;cgwY!lrH~ ·P~mitici 
tl:::t"Jmrnmil::aShJri oo~wttin a~tom~y ~rtd smn [Dai:::~flnti 
1m,m£l' for 1he pw~o~~ ci~ ~,;jemtnS!~ ~ht: ! 
lrarKfah:in d proiestkin~! ;!:~~! sef\/!tt') n:i ! 
lTrmspmcontmct §eoos 1 

\~laem.'H1k'; ttmesP-Ondem::~ ~~ntssri!ft~ !p._~~l'tmet C!!eni ftMlegef1JtH~ Pt~dwc:t · 
jt~mmurtk'.:at;~n bOt'I.Q,f~rJ!'i ~HtHf'!~~- -tmd St(!tf Dccu!j'm 
·madB for the pm-pi,se tii fadiiS~~:il"fJ tM~ 
rntsd!Sion o~ ~mfttlwiCti..:i! kitaa~ £:fi:r..iic~s m 
rms;:rnr ~t'H'Scm~s 3mm, 
E.l~r.:tmN.k-: torrsi,sp611r!~ric~ ~o~,~~ning 
eomw-tlNii:-:Mla~ ~tim~on otkm1.1y ;:ind GtaH 
msda tesr th~ s;iwtp,0s~ l:}f f~dH~a~:ng ~f10 
rnf!difa.i:n oi g:m.lfoss.iQ<na§ t:eg~l ssruh::~~ m 
Tn:H3~~r ~rJmrati 1mms 
[j-13,r:imnir. t·r$ij'~sprw..rJ;,:,n,;e cr.i~~&h1!ng 
ccmmt..1nicmlon between ~~t¢mtt}' end steer 
rnzs~~ fm ~ni.1 ptHf:r:iso er iacmi~fa"lg Hu! 
mffcHfa.:in oi µmte~siQ~'l~i l$!J~! $eNk~us re 
Tmsp;sr c~n~ra.tt h1te'S'l.$ 

E!~ht:t'l!c (:_;;.nrospondMC® ecn!;s!~!c;g 
tl':i:"YltYlim!catkm bctvmm~ esS~SJma~ ani3 !lS$3f§ 
m«dtl hw She pwr.,r;.~,i.? o§ fac:mtsi!ng ~h* 
mr.om~n M ~mk~~~loru~l \3gu! ~mv\~ij$ m 
lm~p~r r-~n1rm:t tr,mm.; 
E~~t:~mn!e:: t:Of!''!H~..p~N~i;n~~ tun£e!nlng 
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tt1nmK1S1lrnlftir!i butw0en !Sltijom~y ~nd it~ii 
m~tliS §!)r i~B pmposa d fad!ltziUNg ~hsi

/l'n1u!Ucn oi µmfo*si~t1ai !iifit2.! ~~rv!ces 
jEltet:lmn!t corr~ei~l".lese§aS'):-::~ e:;~MZ!ilriirtg 
!eomrr-..:J~lt:aU~t!i Mtwscn Qtlome:y aoo it~i~ 
jm.mfa for !tlB ~~tpost ei hr~dmafo1g ~h~ 
!l'"t-:nctmQ~ o~ pmtMs.i>2r,~I !fl9r11 sew!ciss 
JE!~t:tronf~ cmmS.f.llit1dm1c~ t~t-:~tainlng 
k-r:smmSJ~lrnHon bt:h<1ijen llUam~y ~~-:ti ~;~!} 
jm<Jc!a k.ff ~hij 13Brpos1 cf facim~u~g th~ 
j~ndUi~S1 l'tf proe~ss!(l~1~ !.~9~! s~~ip~~ 
t ~!t":t.~tmrnt.~ e:orrespcnd::)f!:.'.:e ccri~~!nmg 
!~·t'>mITmrfa::~tkm bet:i-;.£~n g;t1-:Jmsy ~rtt.i ~H3"3it 
;m&do for thi3 ~mpttsf¾ {;t 1acmtiM~ng the 
!mndiU:'.ln vf r.m::i!'1'~t3k"irt..~3 k~~~s ~~t\>'l~S!~ 
1 E!ectro:)Ec cmres.pcnd~nc~~ cc~~~i~lng 
k:ommutiic;;'.IU.nn: b~HwsmS1 s-3m-:im.Qy anti si.au 
!min.t~ kx th~ tmrfSr,:,lHr ti ~zss;m~i3;tng ir:ij 
!r~miifo,~ o~ r.inimss-;;kma! k~o;?.i~ !SijNfr';:et 

! Ei~ctra:~c t:~r~~sp~~dijnr.~"' cm-stzst!l!rig 
!1.":-om.i-,i..micat/1:,111 b~~wo~:iri anorrmy arit'.$ s.:taH 
!m;3iJr3 for the pi.H))ose c.f Sac!mel!tireg {rm 
:fS:f'EdM~M oI profoss!Qtu:11 !ag~~ ~~Nk;*s 
I ! El~ctrtmfo: t:i::irro$t)~mimnm ?;~f'Et;.S!ning 
i~Qmmunlt:'.zstitirs be:S\\1:s~n :.-:ittomtSy and s.~~H 
jmad~ fm !hG purpose oi fad~Jttl!folij Shss 
!rt:mrfotiJn o~ 1,::n,fossinn13.l li:se}~ stm,~~~z 
: t:lm:::tn:::mk; t::ofm!Sp\'.Sndilrlt:~ "~nt~·fa1ir1g 
r.t<mmunk:ssm.;rs tmswoan auomi:}' nf!d smH 
rrmci~ ~or ~h~ purpose oi S.sclhc~t!fl,g nm 
retidilion nl pn::i:~s:s.i~nal l~gi3] soNif;~~ 
::f!temi31 wp~rl r;~r.wir~i~~ t:omrnuniceficn 
tmtweSf;n ~ur~mrs:y ~nd 1St~H mmJrJ fuit ,hu 
~!llt:i'iS~ t.<1 f m'..!!!:~oling §ho ~t'Hlt:HHon o~ 
!)fCSSi:E:S1-:lrt3l !£:!;~~ S<S!Nlc~s 
tntam~t mpr.i:n rnmair;i~g t:omrntmlc:s.~icll 
botw~m, ~mmr-ijy arid ~mH rn.zhlij ie:q nm 

ipurp~~a ~f f ~:mtatlnij bin ieooi~io:n of 
pr-oh.lS.$(Onn! !e~~g S~MC~S 
!ntema! mµc-rt t~~Nt~ln!flb! commt:1-:1caiftm ·. 
tsDt\'i.''."itff~ ~Horn~y antS s.tnU 11·&u'!t1 k'H mo 
purpirme of ~at::iM~ilri?J ma moonl~n ~f 
prnios,it:ftaJ !ega_! seruk~~ 
!ntemal st21~~s. ~~!X-~~1 im:irmr'icl bf «~!mn~y 
c::ofitatnlng isg:l: ~hough~s, imi.1rn~sk;r~:;.. ~11d 
.ld'l?i~&S i::-011r::~m!ng i~gsi! m~tt~rn 

A~tr.im~y Ctkmt Prlvi!e,griVl~fk ·P:ocluct 
Dacer!ne 

A~s&.im-a~ Cthmi Pri-1:d!¢9es"Nm~ Pmduc~ 
DacMr.e 

AH~m,3y C-!l!sm Pn,;l~cgefWwr..i: ?rod~ci 
Doc~r.ne 

Aiirimor Cilrmt P~~vi1t1;wwo111: P'mduii:.~ 
Dcc~rlnQ 

AUcmf:ly C!lsmt f-'lrlv!~~gt:N.!crk Pro1foct 
Dn~ijMms 

:A~~om~y CHt!r:ij Pri~!l~Q*NJmk }):))di.Jct 
Do~Mrm 

AU!;;)sttl:Sy Clion~ Privi!cgci\i'Jor~ PfOdliC1 
tltlt$:ine 

Ats~m~y CHGn~ PMv!i~g~ffli."}!k Pn.,fll:c~ 
Dnttrlrm 

~ 

IAss~mij:l CHijn~ P1i-;!~.a;9~l1Nmk: Pm(k:ti 
~Om::bU'!~ 
~ 
l . . 
~ 

tt\~mr-~y cu~n§ Pr.-.,U~-:J\;fWark Pmduci 
f.!t:~Mf!~ 

AU;:im~y Cll€:!1S ?li~ilij~~AMmk Pmds¥.:t 
DoctrinB 

AUcim€!!y Cf!~ns Pli1,:(lij!j~Ar\:~fk ?r~d!J~~ 
noctrim.l 

!t,~-i~ 4n l)t)~ r .... "~ = .i.i= .: 

. 
: 
jNR549.095 

j_N~S -49 095 

j 

NRS 4SH195 

! 

E\~(:HcrJ~ ~~um~pr,nil~~t:~ t:onaa!ning !nicm~1 1\Uomor Cfosint Ps-iY!lag~!VVm~ FnxJ~ct 
s~a,us rnpoft pr~s,~mo t.::-¥ .mtom~y torit~!f1:r:g jDm;;tfln!l 
!ega! thou1;1ht~, lmpre~tk~ri~, a.mj ~,Mr:~ 1 ! 

! I ccm::em:ng e~92.! m~~1ms 1 

:S")~~mrs1 tS~t~i~ r~µart r.:.iep..:ired by Biiornsiy AHmn~y Ctl~m PrhrHogeA-'Vmlt s:~roouct NRS ~9,095 • 
cor.~a!nlng l~g.-s; ShQt,j~h!!\!, !mpms;:s.!onlS, smd Dtsthi!le ! 
e!i1J,,.tt.o c.o~c.,m,ing !Qg~~ mast~:~ ! 
Etm~ttt-i~1!e: tt~rrespc~dence con1Binin~ i·riec;m.;3~ AHu-rney Cflrm~ Ptii.c~~ngnl\¾'ori-:. Pmru~t NHS 49.0915 ! 
sh1k~:1 tt:~,rm r.m.~i::is.,Jed by euom~t c(lm~!S'l~ D~Vi~G ! 
f~g~~ ~.r4ugh~'i. fmw~~e.ikms-, and ad1:icB , 
~tsf)t:fm1iri~ !~~ttl maHel"5 ! : 
i~~ti!mm! ~UMiilS mpon: pr~µ~r~cl by aSfomiw tA~tcmsy Ci!rmt f1.rlvtlf:!gt1NJ0:-k Prod!J::t NAS 4B.095 ~ 
t.':.-C~k'l!1r.!n~l icg.1l t~~t"iU-Qht:s, lmp~!3r3!SIC:-t1~, ~nd [Dor~~;r;ij ! 
!~avit:s c:,mc:omlNg :eg~! mat~sts . _ I _ _ . 1 
l mm.::~r~!lic: c:orr~ipt:Nd~n:.";i!S e;~nta~~mg IAU§imijy Cfai.nt Pfh•i!Gg:crWm~ ?roduet NRS 4 ~ .mm i 

t : ln.1m~mmlt"8Skii1 bssh~o@n 3~toms-:1 ;;mct -s1!:'lH ioa~tliri~ i 

! mad~ for §h~ ~urpcs-t-a: or Sacimatl~g ~h~ ! i 
! rnridiliort t~r pro~essi'.,,lm.,-l !~~.:S! .S.thv!ess rn i ! 
!Tmsp~r r,crth!tt~I t~rms ' l 
j Ek~c~mrtk~ t:tltNMs~rKk'tnt~ ~~N~g:sfriiNg \Ai\orn:Ei~t Cfa~nt ?ibt!ieaeP,.,v~,k Pmciu:r.t .NRS ,rn·.0% l ~~dBrJlon 
~eommun]:;a~~on bta;.t!oon aUtJ.mESy a.E"tct &iau ~Oct:t~n~ i 
I I l ! m/3-do fof ~hr1 pu~.10~-~ of k:t:iil~Sl~!J t!'m i i 

! wnci!S!tir1 ~~ rrot~ssliJf!a~ !~9~~ ~erv!~e:; rn j I 
~Tm~p~f t:t:n~m~~ te~!:------.~-----._.._..__--~-L---~ .... -.. i'i:'l~~.:,~111:11.~a:a".-.... ----~ .... - .... -._ .. _._._._rm._ .... ,v ... ,,._.-:._m-a,""~--.... , .... ~,oo.~ ,.,..., ..... ~,., ......... ______ .,.......! ____ ..,_ 
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if.la~ #. ~Em~U ss~s-id®r~ °in;.fre~lpi~~~~* ... 1~*-~r~p·a·-lo-·r-s-------~-~---
1
-E--~--~-E~-§-~-,-~-~-~-&.:t-~t-1~-w-is""'a-~--P-r-~-d-~_t:_U_r;_S"l_,.....,,,!A---asl~h~-~~d-fy~-~~~~-R"""~~c~h..~n 

! 101s·~nomO}' and pa~l~ga~ ~flct{or . )itoc~mrilc t~smspcndC;)CC crm~Ois-1:~~ _, lAttt1m~y C1!en~ Prlvi!e!jtilWm}.t Pmclwr.:t 
! S:Jd Cmrn:Jr {f-'tOrC-ounr:11 J:;ommt.111!tnt:on beiwil~N am::-rm3y ~Ml'.S ~~rs jOQelrirw 

Supp::.m. S~Nicms} ;3:ndlof Lw~S'3 :!m3ida ~of ~ht) puq;rJ.:'.i.f tlf faic:!:h~tinij 11113 l 
f'riti {Fiwinc~) )ij.rn1Hse-irs of pro~~·ssfm~s hlgnl :;!;~svir;:~s; m 

:-

10Sf1.Qt~umc:}' ar.,~pfiWii:'iffel ar,,-rJ/r;n
Bud Craoor {PlO.lCotJn~i! 
· Swp~ort SS8rWc:~s:} tSntl·~·u lux:e 
\Fdtt Wi:10.oca} 

~ . 
' 7l21:~m!Jm~y rmd f3~rahsgui nr:otor ! ::sud c~nm {PlC~Coimd! 

Supp-mi StHVitu$) ssndf{lr luk~ 
:flit~ {;;-ifKmt:e} 

1'! 9S _ i:s~tDm-a:i,: Brtd ~arniaga! and/er 
Bwd Cmnm tPIO/Counci! 
Supp~~ s~rv:cos~ ~ndlor L~!>~l'.3 
· Fr~tr (Fi!liS!'lt~J 

7,19{s~~rh1e. Mi!43r.a Wub!ic n1!ulk1r:~} 
~nd at~orrmy 

7S07 ~Hnmr.-t erid p~1m.!nfJiJ~ es!"l.t~le::it 
Sud Craner {P'!O!C,:.a.sr-;~il 
S~~pport Si:rol~~~) ~~cllti;r !.UK~ 
Fdt& {rln~fl~U} 

75m, '.Ka~k:~. ~v~!il:H':3 {Pwb~tt: ft!lS!~lDrlS'i-} 

~mi t)~~om~y 

7tE3i · Kmir:3. Mi!ana (f'ub1!e:· m!Zt~k.)riS) 
.t'lnd etlom.€:!!y 

75JG.Kmina Mi:an3. (PiJhlit mlefa .. -:M} 
:ur:d 3ttom~y 

'I~'S.m · m:srin3 ~H!.:lS!i3 {Put:n=; m!aU~.m:s} 
gsr;o uucmoy 

TI{;<J ~;;mi~a Ml!m-m {Put:!ie fe!~ii~r1~} 
~nu ;3.t~om~y 

1717' umra S.ho~fln ~City M;;rn:;~m'ti 
Om~~). JtH'W'!ifoS'" rBrmemll 
tHumun R:~s~u~~~} 

trms;pe:!it t:ti!1lrt3:r;.:~ if7m~a. 
:j E!t1t:~m~!c ccnt:s-ipom:h:nw Ct)rt~ai:!nl~9 
:~amrm"'mir:.ation tmtwoon a~~omoy ;:JOO ~t~J§ 
!fli:.1d~ fm lhQ pu~osu at im:!m.rd!ng the 
:n·mdmon o~ pn.1Ee-s:;,;iQt1~~ li:!ga! SC-r!..'ics::s re 
{fo::sr,er c~.m1mt1 hl~ms. 
::Eifciror.ie tQtmll.=ptmdrJn~~ ttlrt~«!nlrig 
)::Qmmunicnt!Qf! nmif,,'t}e:, a..EScmeiy ~nd s.~ae~ 
:S,n~ci~ ~m ir,Q purpose of tacliH;:Hi~g t!1(1 
)"i:MWon o~ µm~~sis:ori:2~ fti~H~ ~eroicet m 
!Tro:sp~r con~ratt $mm& ·, . 

\E!ee~ror:Ic ~oarespcr:denco ccntalnlrif.i 
!tornmui·fa~a.t~n beiw~~S'S t!ISSoml:3.y JS~i $~t~~~ 
)1".ada ~or tho purp!'lsa of f ~~rn~~~!?3g th!3 
:mnr.m!~~ 0~ pro-f~~l:1-!C~l i~,g;;t_! ~~tl!!tt:e. ffili 
:lm&rssr t:t)~H'.m::t tt1tm$ 
! kiaGrnat zij~h.ii ~er,oti pnipmt~J iJf ~msm-By 
:,~ritt~SfltrtQ !~gtj! ~h~itghts,. !m~~-es~!~rts., &nd 
:ud~ir.i3" r.rJi'l~":~'b'fllng jege! meste:-s 
! f.)attr~mi&' r::ou~~~on~ssn:':'~ to~t~!nfrig 
:e:omm1,.m.l;,;tJU;:;ri !:.HHwoeo .)~OmS!iy 3.00 st~n 
!m~:"1B tm ~h~ p.,..uµosu cf fflci!!i&~!flfj tha-
1 fEHlctiM~~ {'!~ ~-:rl-:.Ees;skma; fai,ge1! sew!cGs 
! E~et:tmN~t: t-.'H'f-~:7:prih"lcl~nce c.cnt~inin~ 
:<:~mmijS'lic:aHofl. b~tb',,'~~n ~t1iJme),' BOO stsii 
:m~dD far sh~ WJf'POSt3' c~ ftl;;i:~tat!ng ~he 
>et11d!~l~n {lf pn)~ossh-m$3! !~gst! s~~ic!)~ rn 
IT~~'S~~~~- ci;.,mmct tsm'ls 
);:GtttQ~iC Ct$fFM$ptJn::;Jij!'li;;~ tullta8i!1lf!g 
);ornmunlw1t=on b~~wf:et1 ~Ui:!ffi€Sf &retl &~aH 
:lmm:fo for ih~ purr,t1se o! tacmt~tfrig H·m 
>£:!8dtUon of pmfrJ$!..io~1u~ ~~gQ·; !;l:t!Nfot:s 
!IE!~t:trn~!£;; t:i$rm~p~rn1ijn~e \:;~nS~ifS!rt~ 
>~n~m\ .. fflltati§n btat'·Ni.l~fl ~umrmy ~red &~uH 
)rmds for the pmpcso of faci!atzstm9 HI~ 
::r~tsdlHori cl prof eisfonu! ~~g~; ~tfNr&~s 

)Jil:~trnnlc tim-~~p~n~~mi-;es i;:;~NSss:n!ng 
\'.:1J~mm.mk:~t1f.!ts E8::sSw,1mr& .E!Uom?3y Qf!d staH 
::mat!!;!- ~or ;ns purpose ct ~.Jc~!JteStjr;g ~hij 
::fti!Nci!Hort- ~- pm~e%imm! i~ga! ~mv!t~s. 
Ccrrtis.piH'!.t::E:!!'l,C~ t:&~":~~n ompioymi imd 
~upl3r-A:;;£3r rnt:sUng 1c p~~on~~ m~ir.:.ii 
!nf~rmtl~ltH'l ~f ~mp!£Byt:!E:! 

Co:rt:&ptHmt~c~ b~fw~~ri '3mpklye:m uNcl 
;stip!3PJ!i.m' ml~Hng w ~n.m,;t'!n~l m;;:-g§it:a} 
!ntorm~Oo~ ot m,1p!ery1:H:"l 

\ E.1i"!c:~rorll:::. cmrnspeindS:flit::S: r:~n~rdn.tng 
i~rmr;w~it:afa.~:-t b~twe~n at~omsiv a~d tt3H 
[mad!= gor H1t? f,:it.M!)OS'1 {)f f~dmoHng tho 
)rnndm~r-1 oi pm~osswM} !ag:11 s-eN:'k:e-s 
\EJo.;~m~Jc. co:msipond~~r.* r:ontai,1ii1~ 
[t.timmt.i~ic:nUon ot::twoen ~Uom~~ a~d staff 
\mJdil for ~h~ fJtup!..'.tS~ ct !sdm~Hng ~hS! 
[mmimQ~ Q~ Pffflt)SSksrull§ !eg~l S~NiCC:!S 

j ;Jur::tmr1.ic corIT:fip6f!ld~ric~ ceirtt~tnh~9 m~miu~ 
[~mf;}r!J~si:!or1s; ~nd s~mt-s:~J1 ol Clty m&l1:1!;'}iSmrmt 

1 Wfli!N::fo1rJ e:~.sm-t3S::$ t~ ~i:g;s.nttsH!t:fl~~ sinttkim 
jtr..qU1!n the Caty MarW-igE::S-'£! O~fa:G 

-\Jmft ~t'ltt~l~"iet1~ mf!c:::i:l)g dt:Si!.Hlffi~cons, . 
j~ht'Rtghts:, ,and ~mpressb.;1ns CTJ!'"!it:i.i:mi!'!~ 

jth~N~i'Z::s ~~ ~rgnr..!x~t!t:~,'J.l $1P.ich:~~ wi1h!n Ui~ 
j Cily Ms:srm~~rs OWCij 

\ 
l 
jAtbm~y Ctfaans P~Mli'3ij13~~Vmk ProouCt 
jOot1f!f!C 
\ 
t 
\ 
t 
1 

]Ai1mn~y Cfa~i,~ Prhitla~al\.-Vork Produce · 
lDi:.!~1ftM 
~ 
\ 
t 
\ 
i 
lAttt..-in-'!~Y CH~nt P~iv!!agn.~..._/mk Pft:~d~t~ 
!D:Jetr;r\M 
t 
t : 
t : 
' 
tMteH'f'!~f CH~ng Prh:He~ij!Wmk Pmciutt 
-tDoctrfn~ 
t 
t 

\Altom~v C!iisn~ Prh:H~~&Vh~:r~ Product -
_; Doctrir,a 
t : 
t 
!AHom13~ Cf!Gn~ P~v:J~ij~Y1~sk P~~rls..~Ci 
( Oactnne 

jAu~m%v Cll~nt Pr-i!.!l!e~~~VJm!-; Pmctuc~ 
})~llrtrm 

)A~lrJmey C!ier:t Pri1,~l!,ege;VJoi'~ Produc;~ 
:o~~ir~rm 
-. 

[Amimoy Client Pr!\il!egeMJ'w~~ ~iuduc~ 
j 0§~Srsriil 

-. 

' ! 
!NRS ~~,.mm 
: 

! 
! 

If.ms ~~.mm 

Nrt5 49 .. 095 

NR5 ,rn .. 095 

f.klnmy c£ Nuva~ol, 
!rie. v. Sr.w:,fa;haw, H~G 
N~-J. 630 (1990) 

C~nH~r.riUa! p~rntm, .. ¾! m~fcal !n#cnmatfr.m iooni-ay o~ Nmnstln. Red~ci:o~ 
l!nc. v .. 8:-actshaw, 1 OS 

Ail~m~.sy r.ai~n§ Pr;vlli5t1llh-Vm!-i: Pnx~~cJ 
tlt.)l~hit1t.~ 

'N~•..-, S30 {HHm,) 

DR Pa~t~em v. Sensed 
o! Cm,mty Com):£ ~~ 
C~adi: C::-.wnly. 1 'HS 
~J~v. 616 {2000} 

OR-Partrimn v. $03n::3 ! 
o! (:{lunty- Ct1m'fs. ti~ ! 
C!~rk Ceiunty, 11 S , 

! Nav, ti HH2000} 

' 
= l 
= l 
= l 
= 

' ~ 
i 
= l 
= l 
= l 
= l 
= l 
= 
~ 

! I 
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~i1a;1·cuy ~~~cmey ~t.:sn ~nd 
au~m$3y(s.) 

··12asi:Citt aS3~mr:ry tt~H uNd 
rmcmoy(~) 

n ms t:ny ~n~m~-y ~tilH tmd 
nt1Gma~·(s} 

Eh::ctro:'lic ~~~nlspQnd>i.!nC(; eor..t~irifn!'} 
ccmrn-~mlc~t!cn Mt·N~tSe1 a~~nnoy n~iJ ~i~U 
nmda for ~he ptirpr:s~~ ~r fau::im~tkig t!1G· 
mndl!:k.in of fHwg~~jorial !egas ~i3:n,l~f:si m 
Tn:mpt'.':I ct-:ismet 
EtE:ctrnfl!t: ~QIT~$pe:;rid-cn~o tones:ntng 
~~imm:J!!lcat!on l'!etw~~n attomcy .;B'lU ~t1S~§ 
m<lda k~t S!"l~ purpo20 cf ~admat!ng tht1 
.mndJH-.::.m P~ prok~s~kn1~1 !eg~~ seivk.:e.;~ w 
Tm~p~r (:timract 
!.:Jm.::trnn/i:: ~mm~pm'tdii:c1~* t:t.1r:-t~hHng ·. 
~t',m.mtmitaf!~n h~h'J~{w~ ~uomey a~,d si:.1n 
mMJe !t!:r S~'!~ p~rposo cf f ~clli~'1t!ftg th~ 
mr:d!tkm nf ~rofosskin~I !!i!gJB ~w:ivk~Qs r~ 

~ 21 tM: City a~Hlmey :S~J:St~ nr.d 
BttCITT(.fy~$} 

. Tr!)Sptiil' t;mmaci 

t 2 ~as: C!ty r:i.Hmr-i~y ~tan and 
attomay(~} 

~ 21S9 CHy attam~y $t;::iU ~!'!-CS 
i£Hvmey{~} 

· ~ 2J25. Ci~y mlmn1Jy ~WJi and 
3.f ~om ~vl s} 

[fr.:r.:imnk: r.amJ§f,.•t1:it§~r)ti3 ror;tss!rHn~ 
comm,.mlr:a!lon btJt\{.Jeen &Uom£:y ~f!ct si::'l.~i 
m~dit ~iH ~hQ purpose er iacmt~fo1g tMtf 
mni:smo-1 ci prt~Sesskm.iS1 ~~fJ~~ S:~rvlcos re 
tVA.J Tm-sp~f ft~tr:rds; requBmi 
E~~"1ronie tmrn~pond~ricB mr-tilirtlfi!J 
commun~cndcr. b~tw~en auom~y tmd s:tatt 
m~e for ~he pi.uprstt: or k:cmtatlr..g th!'.i 
nmrjJth:in of prs3,hsssS1k-irmi IIS·g~i ~ecr-!it:e$ ~t 
LVf.'U Trosp~r rn~r-:·!'d~ r~QuQisS 

E!~th"ij~:~ cmmsporido~~~ contQ:r.tng 
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~ ~!\1t.3nanef, J31+J;~~,r T'ru.:t~k.1 ~.'.Pi£D~~c: ·:rc~g&.°"itr&;~ ~~~ ... ~t""Sr-~~;r.,n r"'" ~~~l";~I\ .. :~ ~t!\(-~ 11~--~n~ fm-3 =c~ark C-oun¢~ 1 ... ~ ~ ~ .. ~ . ~- ...... \;; """..: .. ~.:i ~·~,;:·~·~ •• --.!;, ~ ....... , .. ~~~ ;-.~"..! \~_. ...... - 41.;- ,...,,. .. ,,~, ..... , .. , ..., : .... · . ~ .. 1 ,. ~v . i 
! (,A.m3inn \~-~mm.fmS5 cm omH stn~m~m. jNev. tHe {.2000) : ! 
ty.-.-..... -.-_ .. L ____ . _.- _ -.... -.-.-.-.-.-.-.--.. -" ... -" ... , .-- .... _ .-... -.-.-.-.-.-.-.-.. , __ . _ .-.-.... -.......................................... _ ............... _ .... _ ... " .... " ......... _ .............. __ ... -. _ ... ___ .. _ ,l .. -.·.·.·.-.-.·.·.·.-.-.·.·.·.-.-... ·J 
~ i3B1)Davld Ch-:::~t"l:)1 ;PK)) u~ Tr;,,)$~;' jE:!i:f:.ironii: Ct~:"ffiSSj:':'s.':\.'1ci~nt':;:ss C:i.1N£,:"i1fli:)g mental tDeli»~i~Uw·i p~~':S:&S; Pr:vilege -.···))R:Pirfoim··;:· $f;ar°d ! 
~ j{agt~r~t}, H:.~l~it Mt:iffi~mt {Citt :in;pre~ei.tw-ss and stra~e?\lY i-1-f t:l~y m~n.~mnem ~ :Of County Com'rs cf . ~ 
'[ 'II,! . ' . T .. ,, ,,., ~- .. : ......1· •. ii' I:\'' ~ ;{ ~ :c, . ..,.. : ~ ~(',:'tattaQ:t"!( .. ~:J3~1er- n •. t.~~~~l, ~) ... tt-(:~~~; :~~g£Jp,J~P9 preparaQ.=t..,~-= t">; pu~~:c ~;;3;~;?11~11). an~ ~ : ;;a~ ~tlt~~t~l~ 116 : t 

;Mtair-s} lr:.·.om~~~~mts t.~n ~~~ft staten-:e~t ~ )N&Y, 616 (2{)0C) \ l 
............ ) . .................. ·'"""' ·-'"'""""""""''"u,,,.,_.,_,.,.,u,L,,,.,.,u,,,u,,u,,,n,,,u,,,,u,,,u,,,.,_,,.,..,_.,_,.",u'-"''-'-'-'-"'-'-'-">'-'-""'-C-••••-••L•••••••••••••••••••••••••••••••••••••••••••••••••••••»•••»•••••••••L•••••-•••••••••••••••v•,~~n"""n'-'"L .. ,. .. u,uu,uu,J 
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~ ............................................................................................................................................................................................................................................................................................................................................................................................................... , ............... ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ............... ,,,,,,,,,,,,,,, ........................................ ,,,,,,, .......................... ,, 
~Dtl<: # :Em3U sertd~r8 ~r~~i f~'}tit,h'-.:~~~:s U:.3&S:~t3pi~tH1 j~'::Shs for ~eda.tthlrolNo~--Pr1-:.~ci,~t~U{.~~ ... 1 ll:.~~~h,~d~,:- R~~t'.L·~f;.·Jk~t~ l 
~ : • ~ I : ' ' 

~ _ _ _ L ~ ____ . ____ . __________________ . ___________ .. _. __ . ______ . ___ .. _ _ _. t ____________ . ______ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _________________ : _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___________ l 
~ ,~ao"f:Kti~!SM~ Gilmo~ {~~k~n-::~~v~ ~~::ecimri=c c-:1rre:sN"-.rideflce cont3inh19 l,AHi3r11~v c:~~ni Prh.~:ieuelWt}~~. P:;,.-:.,~·t.;t-:.t \Nf·U} 4:$.(t~ii :R~'}:.. .. k~t.fa.'):'} l 
' ' • ,. .. ~.... 'IL • .. • 

~ l 8:-~aN Reeve (a~~t·r~~,~~:~ Ga,,·:.:..~ t Gt~mmun:cilHcn be~~n ~titur:ey ~nd :st~ff I O::x.:Mne : l 
~ lChe;·ry (P~O}, J~v~.;~r 1:..·~~.:::lt1 !~~~~de fer ~he pSJrpos~ of f~dMattrcg the I l l 
~ i{Pubh~ Af~:~} · ~~~ndil!on of pi-oiessicn2l !egt3~ &f:rvic~s l \ : l ,~ .................................................................................................................................................................................................................... ~ ...................... , ................................................... ~ ............................................................................................................................................................ , 
~ 1~wt~:Kttstmzs Gi:~-::'::oreS {~~k~n-::~~v~, ~f:ecimri=c rorrespondence corie3irdn9 jAW:3:tn~v Ct~~ni P'Nvi!eue;W~;~. P:;,.··.k·HH·.:t :NR.t} 4:i.O:S:i \R~~:..'S~t.iit~:) l 
\ • • ,. <, .,. I • ,. • ' ' 

~ \ 8r~ar-:; Hee\:~; ~a~t~--..~ .. ~~~:,.n o~~·~.:..~ k~,~mmuo:caHcn ber~~n ~it-on~e;r ;:.::n(I :st13ff HJxtri~e : : i 
~ !Cherry {P~o·~, '.l..!;&v~iH f:1Jiilk1 ~~~~a:Je fer !ht; os..upos~ of facmt&Hng the I j j l 
~m-,mmm ~{Pwbk\ A~~.~;~~} ....... ...,. .................... _ ........................... }:-m1diiian of ~~roie~si~rw.~ letJ~! Sef¥iC~$ .................... " ............ J . ., .................................. h ...... m ................................. " ............................. L ....... _ ......................................................... L .............. -w ......... J 
~ !809j~~::~t3:;~ Gfa~;:~m {2-~~t,~rn~:}t. , F~::~ctrorij~ ~rrespondt'ff1:::e con~:ning . jA~on:~Y c:;ent Privi~~el¥V~~f;-; P:"\1~~w~~ ?~~~G .,r}Q~S J-t~--:-...~~~~:'-::1 l 
~ : 8~;.10 Ree\,··~: :.~H~ffF~·ti: t~~~-~l.;: : cz~mm: .. mirabcn beS:'~~n .;sttomey pnd !S!Bff : Po-dnri::; : : ' . ' .. : . . ' : ' 
~ :cr:~:n)• {P~O~, j:.~'.:'3fil rr:.i\:~i~~ :f~~~d~ for th~ ~-urpo~S; ot tacmt~~h1g the : : l 
\ : • • ' • . . . . L . : ' • ' 

~ :{P~st:!c. Aff23~1::~~ ::·~flt.mion ot· pmf~~ss!una:i ~oo~i ~rvic~~ : : : \ 
( ·----.. - .................................... .-..... • _. ........ _. ........ _.._. •••• _. •• '--·--••••••••• • _._. ............................. L ..... .-......................................................... _. ....................................... .-••••••• _._._. ........ .-............. _.._._.. ' ........................................ _.._. •••• _. ••••• ~ ...... .-............................ : 

~ 24BSUn~~~ Ri=id {~~~~\.)~~~-Bv: z.::.r~d G~~n-~ :r:iectrtln~c r:-drrespr...1mienoo ~m .. :-.s;~b1g :Ataomey C~let!t Priv:~~~AAJ:..~~·k r:-~,xi(:(:~ : Nr:::s ~~3.rn:3§ : R~~,k::.c~:-.Jn ~ 
l ! Scr:~~"!de:- tc~-:·~jfk·::~·:} k~(:rnmm1Jra~~tm t~~-.~~n aut.1n)ey and sia.ff l Lkx~~r1ne I · l 
I l i~sa{}£- for ~he purpose of factUrating the j ~ ~ 
I ! l:-~~dttlon of Dmfe~~~orm~ ~*9al ~rvic~~ l ~ ~ 
~ ............................ .,. ..... _. ........... -.. ...................... .., .. _ ....... ,.,. .............. ' ..................... , ................... .,. .............. n ............ P .............. n ...... ~ ....... n .. -,'- ........ ~ ........... n .. ..,........ ,.., .... _ .. - , .. , ........ , ........... _ .... ,.... . ..... - .............. ' ......... ..... n .......... .,. ........................ ~ · ,,. .. _ .. , ................ ~ 

I 248?"!,-k~:Sh Re-id w~~t.J?s~{:~1··~ ,:::~~d G~~n-~ \E~ectm?1if.3 c:ors--esp-:;nC-en-:::~ ronl::s~nlng lA~orne!'yC.~i~rst ?rh,~~~~i~~:.-:-fk ~~r:..xi:..~:..-:t ~N~~s ~~~3.,r;~3~~ t~~~{j~c~~~"..1~~ ~ 
I :sctm .. ~:-...ie~· ~G:.:•t.if:it::} \,:\¢mmunk~!i.or; tie'!\'\!~ii~ atto-m~y smd ~taff :nocHin~ ~ ~ ~ 
I ~ b~a~e-t for- the pt..:rpose oi fa:::~Hu.s~i~g thee ~ ~ ~ 
l ~ \ :-~~ndmcn oi profe·ss~or.~~ ~e•JEl S*f'v'~t'.es ~ ~ : l 
\ ................... , ............. , .. ,, .... , .... , ...................... ,,, ................. , .. , ......... , ............ , ................................. , ............................................... ,,, .......................................................................................................................................................................... .. 
! 249i :,3!';s~~ Retti ~~:~~~\.:~·_m:'·;.,-} ;~n-..~ G.;~.q~ :E~*~:tr--:Jfik~ tA..,t"f~!~nrJ;.enc{; to=-i~a~t~int".i ;Atk1n-:-ey ci:eriS Priv~leqeAr'V:..~rk Pf~.~;.:~~-:-:t ~NRS .;~~} {}~~~~ Ht~tt~~~J~t.•f·; ~ 
~ ~ .. , .\: : ' . . - ~ , ~ ' ~ 
\ :Sr..n~oed~f ~5 .. ,t::.~~~.:.."J~~ :rLJmm1;n~r ..... ~tR~:°'j t~t"N't:f:r-c atll--,tnr~y ~r)li -s.t~ff ~Or,x;.,ifmfi ~ ~ 

I l l made ft1r m.e p..:rpcse o~ f~c~!iStHii~g ~~~ ~ l ~ 
l ~ lr~ndWr.:n 0~ p:uff:SS~on2! !~G~ ~t'\"k"";~ ffi HADi j l 
I ' • ,_, • I <, 

~ ~ : : \ . ~ ~......... . ........ ~ .................... . ................................. • ..................................... , ........ , ............................................. , ....... :.. ......................................................................................................... ~ ............................................................................. _.. ............ ~ 
~ :~~~.::~: :tNtere1al ~eport coriija~ri!ng communi("Z3!Sot3 :Attomsy C!:sns P~vl!~Qa1'!)· .. k~f~ P~txi:.K~~ \N~t~~ ~~3.n~t~ :~~\;°'d.:.~;.~ti~~n ~ 
I i !bel\>Nen e\lmriey er:d sieit mede lodtm !Doctrine ' i i t 
~ i i r;wrs.x1~e \.1f fadrnafo1g the mr~cii th:-.H1 of ! l l ~ 
t ............. L ........ ·· ............... ~ .................... _.. ................................ ! ~"l'n .. ".lf-*:;.:1tt":n.td, ieg%i .. ~erv1c~5 ................................... L .............................. , ......................................................................... J ..... , .................................... ~ ............ )-......................................... 1 
~ 3:S~£jO~viCS cn~rry (P~O) Uz Tro&~r tE~$?CSmnic correspond0nceoont.r1!n~ng me:nta: jOe::iOOrath!e Pr~::ess Priv!!i-g~ [DH P~i"tt:~~:-~~ ,,.._ ~~.:..1.~;~ j 
~ j{~geni}, Robert Mum;m~ {City ~impras.s3c:1s t3i1d s!rategy of C~ti~ m.an~gem*~t j jG·f Go~Jnh-· C0rn 1

:~ Q~ j 
! !Men&gm, J,wiar Tru(il!o (Puolic (r!!>;i;in::ing praparat,011 of p!l~!ic s\e\eme:'lt and ! 1;::,,,:t C,;~:;>\··, ~ ~;, j 
~ iAS~;:frsl :ccn--n--en'·s on draft ~tatamerH i i.-,.~ .. ~:.,.· ~~~; •·:~ .......... ~,-. : ~ : .... I > ~ • I ' .;:cl' : \>',;_., , _., ' ... :,,,},.......... : 

~ : ~, l l : ' . ' ' . , ...... , ................ ,~ ..................... , ..... ,~ ........... ~, .. ~ ..... ~ .. , .. , ............................. ~ .. , .............. ~ .............................................................................................. , ............ ~ ................................................. ~ ............................................................. -: ................................ .,..... . ................................ . 
~ 36~:a:iav~d Chsrrv {PiQ) lt2;: Trosp1H ~E!~ctn)r:tc o-.. nresporide:')ce cor.k=:irw1ij m~nts~ lD~~~h~msiv~ Pm<:~~$ Privi~~~? :D~~ P~r~n?2r .. ~ 1.~. ~k1~~Tl } 
~ l{ager1n, Rob.eit ~.-i.wmana (Ci~y it~1prossicns an~ siri:fe-Q~ of CHy n1~b1~aemer-H l · k)t ~~;:,.1:.:~-::ty Ct':.-tf;':~':.- fl \ 
! iifanagiH, Javi€r Tmjilic (Pt!bl:t; !fiegan1i11g pmr,;,r;;i\:9,i Qf p,i!Jlic Ma1e:riem sml i ie:-~:·k (:,~~::~:~··. , ,ti i 
~ L~na~m} icomme:rms on dr.Bft'. sfafem~r-t j l N~\: fr1t~ {~?i3t3Df \ 
~ j . : \ : : 
~ ....................... l. ............................................................................................... : ............................................................... ., ............................... ., .. _ ..... ~ ... --··· .......... _ .... _ .................................... _ ......................................................... t ............................... ,,,. .......................................... : 
~ 36£6j0av~d Cherry ~PIO) l!:t Trosper jE!~rtmm ccrru:'.E~idGil~ cufltai~!ng m~mtai jDe~IOOra~ive Proc~ss P:Ni~eg~: jt)R ?,~;~:1~~rn '/. ~~i~~t(! ~ 
~ :~aije:mL Rt1b~:Ht ~~uman~ (C:~y l~m~r~ts~ioot a~d 5traS~y ot City masm~ement j k:f G::hsf~h·· (~,~m-~~ Gi ~ 
l l~l(i~1:nat1er, Ja\"(er Tr~i,ii~~o (Pi...i~:c lre~~~arQ:n-:1 s..1~-e~x=r~~ioN ;g ""1tib!ic 1St~tt1m;nt t:md l fG~~r~ CtJ~..;:;~,,, ~ H~ ~ 
' ' - ' ~ ~ r-' IY ' ' ' ., l jAUaks} ic-nmm;zri~£ on drass $t~ten~er,t j ~~~~\". 6~~ ~~':JO(~} ~ 
\ : : t ~ ~ : ................. ' ...................................................... {.................. . .............................. _ ............................. _ .. __ .._,.._.._ ................................. -~ .................................................................................... ~, .................................... -I----················· ~ 
l 4016:Kn::s;iss~ G~lm:::,r~ (~ttome,y'). :!:iroron:c rorrespondence con~inin~ !Attcrns:y c:isnt Prlv~~iS'ge/(r\~rHk ;:•~t .. :z·:i..~tt ~NB.~~ ,·H1.t)n5 ~ ~ 
! ilMim Ree~•e (1!Uom0y) Oa~id !commun:cetion bG:~e11 ;iU,;mey ,mJ sl'31f !a:ioctn:ie ! ! ! 
I i Chen-y (PIOL .favi,er T nfill() lm;s;Je fer the purpl'.lse ilf b::1l:te!ing !he I I , I 
l f {Pi;b!i:: Afia~rn} · ln1r~~~tlo=1 of proiz:s~trlrtaJ ~eQ3! s~r;~~eS~ ~ ~ l ~ : ................................... ., . ., ...... , ............................ _ ................ ~- ..... ., ............... _..................................... ... ............................... ······················----·-··--·--···, ........ -.......................... ~ ............................................ ' .......................................... ~ 
i 40~6~K.ris~i~~ G~!miJre (PUome)·}, :E~octroriic oorrespandence con~a~r.i!nij fAttotoo-y Cl!em Prl~A:ege:l\Nr,i:-k P~t:-d:.:ct :N:~.f: -~9 .. nn5 · ~ 
! [Srim; Ree~<e (1!ttom0y3 01!'.'id jcommun;celicn bG:tffl1€11 ;irtomey ,mJ sl'31f !oxinne ! ! 
I [Cherry !P!Ol. J;svim rrujill,J jm;ide for lhe 1'llfl'Jl'.lse or fo3~Wleiing the \ i I 
l t{P1...t.ilit Affairs; jr~r-;~Won of prnfe~$~i'.H1a! :egd~ servi~~ l l l ~ 
~ ............... ,,,. ...... \ - • • _ ...... ., ... • .. • • ..... • • ........ • ... _ ..................................... ._ "•••••••••••••••••--•••••••••••••••••••••• ....................................... :,--. ... -. ........... .-.-...................................... .,. ................. ~ ....... ._ , ...... , n ........... -. ............. ~ .......... • • •" • • ._, ··• • •.• • • • • • • ~ 

~ 4057~Kfis1ina G~!rnom (~U0:mey~1 :[~ecw,nic rorre-spondenoo ronta~nmg :Attome)~ Client Privi;~€Sl'v'\t;.xk ~~'RX~~~ct : N~~~; -~~l.~3Ht~ · ~ 
l ~BMaN Reeve ~:attom~y} David loommunk~a~:on be~'~,t.1;-en attorney and staff IDocttina ! l 
! [Cherry WIOt Javier Trujm,; jm;ide ior the purpos-:s of l.idlile!ing the j ! \ 
I !Wsi~iic A1f;siml !mr11;J,tion of wciess,or1el liegal $eNi~i. i ! . , 
l 405S1Kr~stina G!!mcre {aU.tmiav}, : E~ee~ron~e C--Drrespon-Oer:oo o:·.:mts!Ming ·rAttom~Y c:·se:~~ Priv!:e?.g~i~llJ.:..::i( ~~RXi:..:,-:~ \N}~~~. -~~3 ~~~~t3 . - . •i 
I !1Jrier1 Reeve i&ttomeyl Oevid [r.1Jmml1r:ir.a!icn belwi,il!'! Bttilrnevmici staff iDoo!ine I I 
! !Cherry ff'iO) Javier Trojii!c !m;i~e forthe pt1mosil ::,1 fai::liiali~g the i ! I 
.. : . . . . ' ~ . ' . . : ' : 
[ \{Purt~~t Aff~1m~ ;ranc3tt~oo or pmf~·~~:f.)~a! !eg:.1~ serv;ces : l . \ 
~ 4078 I KrSst~na· Gi!~,lcre tattrJBl,SV}_ .... I f)e~:rofl~t t:i~Simr.aence·ccntiiin~~9·· ......................... t~H~~jBiC·~~~~N( ?iiVf;i;i?.n::v;;,f ftiod~;c~ .............. ni~rs·;1rl~~15 ......................................... , ....................... j 
l (Bnan Ree~ {aatcmt-\1} Davtd ~ronununirat~t1?1 t~h~-eer; aHom~y and :.Stzsff \Docirir.e ... j l 
~ !Cherry iP~O) Jav~e·r Tn_jji;~o : mad~ fer the pumos~ l)~· facif;1~f~r;g m~ : i \ 
i !tPutl:c Affalf

0

B) ~rendlttori os- :.1mres~fa):1a~ fe-ga1 ·~~!VIC~$ ! i \ : . " " " \ . " . . . ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : ~ . . . . . ..................... : 
: -40:SJ:KrS~th1a Gi~more fzsStom-eyt ~f·i~(:ls-nn~~:: r.:r.1rrespond.~n~ e:.1ntm:1~m, :Attorr,e)'· Cfa'':~~t P~ivi~e-.:-1ei1:v,~~"k P1,xki-..~; l NHZ ~~~~ r:~:t~ : 
! j 11\tian Ree,,e (altome;y} De,;id :0:3mmuriie!3li,m mm.,er1 al:r,mqy a11t1 M<1ff ! Dcc!rir.0 - ! ! 
I iC!ierry (PJO). Javier rrujik, !m.Jci€ for lhe p.iroo~ ot tw;:itil;s!i11g m0 ! ! \ 
I i (Pwblic Aif;iin,) ife11d:lio11 oi profe,mioria! legal Si2,;ia,!S i 1 . I : ... .. ........ "' -~.. ............ . ................... .,. "' .............................. ' ................................... _ .. __ ................. _ .............. ," ................ , .. , ....... , ..................... --······························· ............................. -' ........ - . , ........... -................................. , .................................. ~ 
: -4084 j~\ries~tna Gi~mori; {astorr:er}. \E!ectrcnk: t~rr~spond~nc~ o:mtB;~irs~, :At1Dnje'i.'· C~i~tit P.:-h,·~~e--:,r.1W,~r$:. P;-. .. xk:\.~~ ~N~~S ~~i}.fJ$!5 ~ 
I i Brian Ree\le (el!orney) Dev id blmmunicmii:m b01\/,-.,m, 11!!r,mqy 11,!d M11ff i Doc1rin~ - ! I 
I jcheny ~PIO). J~'i,der Tro\~~;o jmaci~ for the pu~~~ Dt t~c:mt2iji'1Q n1e ~ l ~ 
L ____________ if?.~-~'.~:?-~~¥t~2---------"-----------------J~]~i~:?:i.:?!.,~-~-!~~:~l:?:'l~!.:~:tt~~tr-E..~-------------J-----------------------------------------------, ...................... L .................................................... ,J 
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" ................................................................................................................................_ ....................... < .................... ~·.,._~- ................................................ ....................................................................... ............................................................................................................................................................................................................ , ..................................................................................................... _............................................... .. 

U:lo~ # !Em~n ~~nth:ars ~rid roc~pients !OQ-'.S~r~ptiors !S~S~$ for R&d~~~h?~it~an"S)rr~~it~,:~k)f'~ lAt~~~,;rS~"f :s~-s-d~l~t§~r~ ~ 
~ : : : : . : ~ 
~ : : t : : ~ 

~ ,,pJ~O!Xr~sHna Giimc~ (8ttomeyt lE!£-ctro~:c rorrespondene-0 conta~~in~ !AttcmsyC!Jsnt Pn-.,;~i~eJVic-r~~ l":~~t~t~ct lN~"{t1 -~9J1~35 1 -~ 
Ii \ , • I .,,, I , • \ 

! i Bri;;i:i R~.~ (;;ittoms,y) D;;ivid icornrn,.m:calion oo~s,ri ,lllomey mif.l lilllff i Docir.ne i i ! 
~ !Ch~rry f P~Q). J~v~~r Tmm~o !m~d~· fer the pufPOSt~ of fai:mf~Ung th~ ! l l ~ Ii \ ~ • • I ~. I , • \ 

~ !{Pub~ic Arr~i~) !renflma=1 ot profeS?.S$!ona~ ~eg3! s~r,;~t~~ : : j ~ ,, ........ .__ ________ -:--------------------------------------------------------~----------------------------------------------------------------------------·: ·-------------------------------------------------------------------..,'-.-----------------------------------.. ----------........................ ~ 
~ 40'Bi ;kr~sttna Gi1more (attorney). !E!s-ctro~ic rorresponderic-.e c-..om.a~r-.if!.~ !Aitct11ev Client Pn-.,;~;~elV'i~):'k Pn .. ":{.~tK~t IN~~~~ -~9.~3i35 : ~ Ii , , I ~ • J/ ,;,,.,;Ii • • \ 

! !Bri;,m Rer,,re (altomey) David !cornmlm;,;;,tJ,:,n oot..<.<ee:i ;:itlomey il!'ld swn !Dtx~mrie ! i ! 
~ !Ch~rrv (P~Ot Jav~r:r Trujmo lm8d~· fer the Pl-!ffk1Se of facmtaf!riij lhe ! ! l ~ Ii , ' ' I \ • • \ 

~ HPuOHc Afta!ffi) !ram:HUan tlt' pmfs~&ian:.1~ ~eg~! ~·r.J~Ct~~ t l j ~ Ii·-------------..,'------------------.-------.. -------.... -..-.. .. -.. .. ----.. -.... ---.... -~----.. ------------.. -··------..-.. -.. .. -.. .... ---.. -.. -..... ---.. -...... -.... -........ -.. .. -.......................... ~·•••••........... -. ...... n-••n ................................. ••••••••••••••••••••••••••••••••••••• ............................ ",-.................................... -, 
~ ~OS2jKnstfrca Gl;mnre {3ttome}'). !Etec;trornr; torrespondern:e t.OMS2SS~:!ng !f,ttorn~1l C!i~fH POvJ!~ge-.:t-w·1}t):i-;. PRXi\.~:..~t !NHS ~~~3{3~~t~ · ~ 
~ P3~3tH1 Heeve· (a~torney} Dav;Q i~nrn~rn .. m~tntlo~ bet\\reeN auome}• ~M $~aff tD~s-~r!ES ! ~ 
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, n~~nnn••• •'--••••- ••• •••• •••••• n••••••• n > • • •>>>>>>>> • • n>>>>>>>>> > • • • •>>> • •>>>> • • n>> • • • • • • • • • • • • • • • • • • • ,._..,_._.._.._.._.._.._.._. • • • • • ~ • '-,_ .................................. c -\--'-'-'-'- .............. ~.._..,_.._.._, "-"-' '-' ,._.._..__..__ '-'-' '-"-"-"-'-------'-'---'----'-"-"----"'-"----'-'------'-------------------------------------•"•-----------------•• , 
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i s~Jp~r-v~sor re!a.tlng to pesnsoS1a! me:tltc3~ ~~-v-, ,, ~~, ..... ,!.~ ...... ,'i.: "~.,~, 
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I ~ ~ ! made for the pu~se of facbUtaiing t~~ l I ~ l 
i i i mr1d1Hor1 of pmf!lssior:el l~al ~r.i~s m l i i j 
I .................. ~ ........................................................... tr ros~f ~.ontmiet ............................................................................................... ! .................................................................................................................................................. l ...................................................................... t ....................................... l 
i ·1:2154iCheNl ~Javitsl\is {Ci!y.AUomey ,Eloc!runiccormspoMence containing :At!om<ily Client Pti~ilege!\.'\l,~,K r,,·g,,;;:, }~R,, -,,) 0(;,,, · I 
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i iR~laHCi1S). Coory C1al1' Wa'11:s imatle fo; ll,e PllfflOSe of iaciU8!1!1g ttie i i \ 
i i;,m:i R.ecre;,!icr;) !rend,tion of pm1essiorial legal ssrvices re i i . l 
' 'i • I ' ' l ~ l ~n~senta~ion r.in f;,.1e! ~i"h°15x!~g j I \ ~ 
, ..................................... ~ .......................................................................................................... ~.-......................................................................................................................... _ • ..,. .................................................. _ ................................................................................................... .,1... •••••••••••• .,. ........... .,,..,,..,,..,,..,,..,,..,,..,,..,,..,,..,,..,,.-,.-,,.. _. .. ..,,....... ·-----~ 

l ·~ 342l~l<im SecXe( (PK) ~, D.::s~·ics Cherry :E~ecJronlc oom1spcnde11ce ron~~n!n,g [Astc~:·ne;f c~ie~~~ Prh.-i:~~ft\ff.~~~; Fn .... K .. kK:~ \N~~n ..-s~}.mt:. : t~fH ... t~~~ltJn ~ 
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' : ~ I ' ~ ; :B!nckmorB {P~rks arid ~ i : ~ 
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SENATE BILL No, 123--"SENATOR CARE 

FEBRUARY 20~ 2007 

Referred to Corn.mittee on Government Affairs 

SLTrvftvIAR.Y~l\.riakes various changes to provisions relating to 
public records. (BOR 19-..462) 

:FISC.AL N{YfE~ Effect on Locn1 Government tviay have Fiscal lrnpact 
Effect on the S~ate; Yes. 

t\N i,.CT relating to pubHc records; providing that certain records of 
a nongo\lem1nental entit_y are public books or records 
under certain circumstances; requiring a governmental 
entity to take action within a certain period in response to 
a request to inspec.t or copy a public book or record; 
rna.king various changes regarding the confidentiality of 
records; providing in skeleton fonn a mechanisrn pursuant 
to which a person n1ay apply to a. district court for an 
order to aUow the person to inspect or copy a confidentiaJ 
public book or record that bas been in the custody of a 
goverrunental entity for at least i O years; and providing 
other rnatters pn..--,perly relating. thereto., 

LegisJiih·c Courn~~r~ Dig~sh 
Under existing inw1 nH public books nnd records of 11 gnverntneniuJ entity~ the 

contents of which nre not otherv1ise dednred by iaw to be confidential, must be 
open nt aH tfrnes during offke hours for snspecUon rmd copying. (NRS 239JJ Hl) 

Sectksn 4 of this biH provides that if a governrnentai enaity recdvf's n request to 
inspect or copy .u puhHc hook or record} the governmenttt1 er,Jity m.u~t~ w~th~n 2 
bush1ess clays after the dll.te on ,~·hkh the request ivns received~ nUow the r~quester 
to inspect or copy the pubi k book or record5 or provide to the requester \Vritten 
notke to ex.pinin why the pubHc bouk or record may not presendy be Inspected or 
copied. If a govemmentn) entsty is unabfe to release a pubHc book or record to a 
requeSier because it ha.s been dedured by iuw lo be confidential nnd the 
govemmeMt.oJ enfray fnHs -;.~itMn 2 busfoess days to provide notke of that fact to the 
requester, the governmental enthy shaU be deemed to htlve waived its dght to dnhn 
dmt the book or record is confide:ndat and must nHo,v the requester to- inspect or 

111111111! 111111 HI 
11tS8l.23-« 
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copy that pubHc hook or record. tf a person is proxinultdy imrrned by such n 
deemed waiver {lf confideotiaiity~ the person rnay bring an m:tion for tfo.n·u1ges 
ngafnst the _governrnentaJ e·ntHy .. 

S~tUon 6 of tbhi hHI provides that1 not\vithstaru:Hng nny provision of law thnt 
hns dednred n public book or record~ or s1 part thereofs- to be confidenti:.d" once the 
pubHc book or record has been i:n the cuMody of one or more govemrnentnl entities 
for a pedod of nt ~east t O years~ a pen~on rrniy appiy to the appropriate distdtt court 
for aS1 order ano,~ling him to inspect or copy the pubifo book or record,, SccUon l 0 
of this bHi provMes that a person n-my not ttppiy for such an order m1tH October 1 r 
201 ';\ thus beginning frm lO~year ivasiing period on October l~ 2007, the effective 
dnte of the biH, 

Stctku1 5 of this hsB provide~ thut in nny jmik:kd or adn1inistrafrve proceedsng 
in whkh the confidentfaHty of a puMic book or :record is al issue and the 
govemrnentoJ entH:v that ha~ cu5tody of the pubHt book or record nsserts that !he 
plJbHc btlok or record ts confidential} the governmental entity hns the burden of 
provi~g such confide~daHty. 

Scttions 3 1u1d 7 of this bHl provsde thM a}d1ough }] nongovfnunenw~ e$1tity 
\vhich perforins certn~~ ftmcdons for or on behaff of a governmental entity is 
conskfored ij govfrrm1e:ntai e§1tity for the purposes of Nevada's puhHc- records faiv 
(chapter 239 of NRS}~ the re{;on:is {lf i m.lngovemmenwJ entity nre puMic records 
that mus.t be npm1 for inspection and copying orsJy ff such rncords; ( ! ) are crente<ls 
ohaninecl~ rru1sittnined or preserved in the course of m1ministedngi- nmrm.ging or 
regulnting an ac!§vitJ\ program~ institution or focHhy for or on behn1f of n 
goverrnnentai er1tity; and (2} would othenvrse be considered pubHc records ~1lsthin 
the n:1enning ofNRS 239.0 iO. 

Settiors 8 of thfa biH provides that ii govemmerHni entity shnU not deny a 
request lo inspect or copy n pubik book or record becrwse the pubHc book or record 
contaiS1s information frmt h~ been ded~n.~ by haw to be confidentiid if the 
governme~ttd entity can redact the r.onfidenti~i information. 

THE PEOPLE OF Tl·lE SI'/\ TE OF NEV ADt\, REPRESENTED IN 
SENA'T'E AND i\SSEfvIBL 'l; DO ENACT AS FOLLO\VS: 

Section t. Chapter 239 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to t\ inch.tsives of this 
act 

Sec... 2(> The Legislature luzreb,.r: .f1ntls anti declares that: 
J, The purpose of this chapter is ta foster den1ocratic 

6 principles by provitfing ,uenihers of the public ~-fith access to 
7 inspect tuu! copJ' public botJks ,uitl recortls to the eJ,:tent per1uitted 
8 by la~v; 

3 
4 
5 
"" 

9 2r. The provisit1ns t.if this chapter 1uust be construed liberally 
10 to carrJf out this h11porto11t pnrpt1se; ti1ui 
11 Jr. ,A11y e.x111nptlon1 i}J_.:r.ceptiou or baltu1ci11g of h1terests M41ich 

lirnits ,1r restricts access to public books and records by n1e111bers 
of lite public 111ust be co1:strued 1u1rrow1J1ll 

l2 
l3 
l4 
lS 
l6 

Sec., 3,. Records o,,,f a uo11gover1u11entai entity a-re public 
recfltYls tltot ,nus! be open for inspection and copying only if such 
records: 

,11-Q,l ... lli-.., 

-II, ii, 

' ' 
~ . : ~ 

·~ ' " 
"". . • i,. 

,;:, "' 6, 
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l I. Are created, ohlt1luetl, 11u1intt1ined or preserveil hJ' tile 
2 1un1gover1u11entnl e1UiiJ.? in tile course of adnainlstering~ nuuurging 
3 or regulating an activi{i~t pragr,un, lustitutlon or facilitJ~ for or on 
4 behalf o_/~a gover1unentaf entity; a11d 
5 2~ IVou!d utfler§vise he co11sidered public records ~vitilin the 
6 .111e11uing l!f lVR!i..S 239~010 if tile records HJtre crellted, obtaiued, 
7 11u1inh1ined or preseri~ed by a goverunu?ntal entit.y tl1at ls describetl 
8 in paragr,1phs (a) to (d), inclusive, of subsection 4 of 
9 NRS 239~005.-

10 Sec1t 4., J,, ]\.lot Inter than the eud of the second business day 
11 after tile. date 011 whieh it receives t1 request fro111 a person to 
12 iuspect or copy a public ht1ok or record'/ a go1,erutne11tal entity 
13 shall do one ~f thefolloivingi as applicable: 
14 (a) Afloii1 the persou to luspecf or COPJ' tile public book- or 
15 record,. 
16 {b) lf the govern111e11h.1l eutity does not have cuslo«J~ of tile 
11 public book .or record, proi1ide to the person, in iVritlng: 
t 8 ( 1) iVotlce of tluit >.f rte(; and 
19 (1) The utune anti tuldress of the gover1unent1.1! entifJ' that 
20 has custotl,y o.f the public baok or recorti~ if knoH1n,. 
21 {c) If e,,,-r:traordiua,:v circ111nstances e.}:ist which 111a&e it 
22 hnpossible for the goiper1n1u!1Ut1l entity to allrnv the pers,n1 to 
23 iltipect or copy tile public bo,,k- or record by tile eud of tile seco1ul 
2t1 business day after the tft1te an Jvflich the person ttuufe his requesl1 

25 prOJJitfe to the person, in ~vritlng: 
26 (l) lvotice ojtllaifoct; and 
27 (2) A date anti titne after ,vhich the public book ()r record 
28 ii/ill be avni!ahle for tlte person to inspect or co1,y .. S1u:.,(h date and 
29 thne 11111st be uot laler titan tlte end of the 10th business da;~ 1,fter 
30 tlte ,late on H1!licl1 t!te notice 1:lescribed i11 tills paragraph is 
31 provided bJ~ the gover1u11ent11l entltjr., 
32 (d) If tlte gover-1111:ental enlitJl nutst deny tile perst1n ~s request 
33 to inspect or cop;: the public bools: or record bec,1use tile public 
34 hook or record, or a part thereof, has beeu declared DJ' law lo he 
35 t}o1ifitlentlal, provide to tl1e person, in ivrit!ng: 
36 (J) 1\fotice of that/act; ruu:I 
37 (2) A citation to tile specific legal authority titat declares 
38 i!1e public boolf or recordf or 11 part thereof; to be confltle,rtial .. 
39 2,, {fa gover1111u!ntaf eutitJt 11u1st deny a person's request to 
40 inspect or cap)' a public booi· or record because tile public hook- or 
41 recortf, or a part thereof, has been dec!aret! b_JJ ltnv to be 
42 confidential but the goiiern1nen.tal entity falls ta co111plJ~ ivith tile 
43 pro,~isions of paragraph (ti) of subsection J~ tile gover11nu111tal 
44 entltJ' shall he deen,etf to have evaivetl its rig!:t to c!ubn !hat the 
45 public book or record is confidential and ,nus/ 1.1llou1 tile person to 
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l inspect or copy the public book or record~ or a part t!u1reof, unless 
2 the gevern11M1utal entity or the nd111inistratit1e head of the 
3 governn1ent11l entity~ as applicable1 detern1ines t!tat: 
4 (a) Tile failure of t!te gover1unentn! eniitJr to con1piy ivith the 
5 provisions of paragraph (d) of subsection 1 ivas ,tue to £~'(t::usable 
6 neglect; or 
7 (h) Allttff/ing t!te person to inspect or copy the public book or 
8 record~ or a part thereof, ~!lould e.u:!verse!y affect fH!rsou«! prb1acy 
9 rights. 

10 3. .Any decision tnade pursutu1:t to subsec1lon 2 by a 
11 g0Perun1ental entity or the atfnlinistratlve head of a govern,uental 
12 entity~ as applienb!e, is a final tfecisioufor the purposes ofjudichil 
13 revieJ§'. A person aggrieved by such a final decision is entitled to 
14 judicial revieux of the t!ecision in the 1utuuu:1r proliitled in NRS 
15 233/J.13(} to 233B.15fJ, inclushN:, for the revienl of decisions of 
16 ad1:ninistrative agencies in contested cases. 
17 4. 1.t· pursuaut to subsection 2, a gover,unentnf eutity is 
13 deenied to lunNi iValved ifs right to clain1 that tt public book or 
19 record is confideutial a11d a person suffers injury as the proxlnu1te 
20 result of the release of that public book or record, or a part 
21 thereof, tile person ,nay bring an action against the gover1uuental 
22 entity in a court of contpetent jurisdiction for the recovery of his 
23 actual dtuuages and an;1 punitive dan1ages which the faets n1ay 
24 warrant. 
25 Sec. 5. Except as other~vise proi~lded in section 6 of this act~ 
26 ift 
27 1. The coufldentia!tty oj' a public book or record, or a part 
28 thereat is at issiu! iu a judicial or t1fhninlstrative proceeding; a1uf 
29 1. The govcrnn1ental entl(v that has c11stody of the puhlit.· 
30 boak or record asserts that tilt! public boo.Ii or records or a part 
31 thereot is confidentla/1 

32 ~ the gover1u1u:!nta! entity has the burden of prtnJing by a 
33 preponderance of the evidence that the public book or record, or a 
34 part thereat is confidential. 
35 Sec. 6. l. Notwithstanding any provlsiau of !au1 that has 
36 dec!tared tt public book or records or a part thereof, ta be 
37 confidential~ if a public book or record Juts bee11: in the custody of 
38 one or tnore goverunu!ntal entities for at least 10 ;rears~ a person 
39 nu1;1 nppl;~ to the district court of the county in ivhlch ls located the 
40 go·fern,nental entity titot currently itas custody of the public book 
41 or recartl for au or,ler directing that governnuzntal entity to allow 
42 the persou to inspect or copy the public bo@k or record, or a part 
43 thereof. 
44 2. There is a rebutUtble presuntptlun that a person fJ'htJ 
45 applies for an order as described ln subsection 1 is entitled to 

•• 

:·1· \· . ·: 
• • 
• • • • • 

1111 JI 111111 ~II 1~111111111 
* S B 1 2 3 * 
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hu;pecf or COP,F the public lu.1ok or record.. or tr part there<{/; that he 
2 seeks to inspect or copy. 
3 
4 

Sec. 7. NRS 239.005 is hereby amended to read as foHo'v.rs: 
239.005 As used in this chapter~ unless the context othenvise . 

5 requtres: 
6 1. s'.t\.ctuai cost' rneans the direct cost related to the 
7 reproduction of a pubHc record. The ten.JI. does not include a cost 
8 that a govenunental en.thy incurs regan:Hess of vvhether or not a 
9 person requests a copy of a particular pubHc record, 

H} 2. HCornmHteen means the Corru:nittee to Approve Schedules 
I I for the Retention and Disposition of Official State Records. 
l 2 3. '"Divisioil~ m.eans the Division of State Library and Archives 
13 of the Deprutnient of Cul rural Affuirs. 
14 4, '"Governmental endt(~ means: 
15 (a) An elected or appointed officer of this State or of a political 
16 subdivision of this State; 
17 (b) An h:1s!:ituth:in~ boards cornmission} bureau, cotu1ci1, 
18 departments divisions authority or other unit of goverrunent of this 
19 State Of of a poHHcal subdivision ofthis State; 

(c) li university foundations as defined in NRS 396,405; fort 
(d) An educational fot~ndation, as defined in NRS 3iUt750, to 

22 the extent that the foundation is dedicated to the assistance of pub He 
23 schools H s' or 

20 
21 

24 (e) Any other fh!tso11 or 1u1ngover1uuentm! entity that 
25 ad1nlnistersJ nuuurge,,:; or regulates a11 acth1ity, progra1n~ inst1tution 
26 or facilit,y jtir or on belu:ilf oj~ a gaverurnental euti!)r described in 
27 pt1r!lgraphs (a) to (d}, inclusive~ of this SM!Jsection, 
28 Sec. !t NRS 239 ,0 l O is hereby amended to read as fblkrvvs: 
29 ?39 ,D 10 1. I i:\!l I Except as otherJvisf! provitled iu ::.utbsectifJn 
30 1~ al! pubHc books and pubHc records of a governmental. entity~ the 
3 r contents of vvhich are not othet\vise declared by la\V to be 
32 confidential. must he open at aH times tlurh:1g office hours to 
33 inspection by any persont and rnay be fuHy copied or an abstract or 
34 mernorandurn may be prepared frorn those public books and public 
35 records, Any such copies~ abstracts or memoranda may be used to 
36 supply the general public \'Vith copies1 abstracts or memoranda of the 
37 records or rnay be used in any other '\..Vay to the advantage of the 
3& governmental entity Of of the general public, This section does not 
39 supersede or in any rnarmer affect the federal hJv,rs governing 
40 copyrights or enlarge1 dhninish or affect in any other manner the 
41 rights of a person [n any written book or record 'Vlhich is 
42 copyrighted pursuant to federal hi\¥, 
43 2. A gover1u1u;11tal entity shall 11at deny 11 request 1nade 
44 Jntrsuant ta .~¥.tbseciian 1 ta inspect or copy a public botJk or record 
45 on the bsisis t!u.rt the requested public book or record contaius 
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t inftJr11u1tlon tl!at has otl1ertt1ise been declnrtt.tl b,,.v laHJ to be 
2 confttle11tial if the gover1u11eut11l eutit;t can redact, delelet coucen.l 
3 or separate the co1ifitlential infornuxtion fron: tile infornuttloa 
4 inc!udetl in the public book or record tlu1t lu1s 1101 otlteraiise been 
5 declared by laiv lo be co1ifidential,;, 
6 :t A. governmental entity may not reject a book or record 
7 which is copyrighted solely because it is copyrighted~ 
8 ~ 4.. A person may request a copy of a public record in any 
9 rneditnn in which the public record is reaclHy available. An officer1 

10 employee or agent of n govemrnenta! entity \Vho has custody of a 
11 pub He record shaB not refuse to provide a copy of that public record 
l 2 in a readily avaHable medium because he has already prepared or 
13 ·would prefer to provide the copy in a different medium~ 
14 Sec" 9.. NRS 239~012 is hereby runended to read as foHo\vs: 
l5 239.012 h·\1 E,x:cept os otllerivise pro)-~ided in subsection 4 of 
16 section 4 of this uc(~ u pubHc officer or employee \Vho acts in good 
17 faith in disclosing or refusing to disclose information , and his 
l 8 ernployer , are irnmune from HabHity for damagess either to the 
19 requester or to the person ,.vhom the infi)m1ation concerns~ 
20 Sec~ 10'° For the purposes of section 6 of this act, a person may 
21 not apply to a district court before October 1, 2017, for an order 
22 directing a goverru11ental entity to aHo,v the person to inspect or 
23 copy a pubHc book or records or a part thereot regardless of 
24 \Vhether the pubHc book or record wiU have been in the custody of a 
25 governmental entity for a period of 10 years or m.ore before that 
26 date~ 
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11 Senate Arnendrnent to s~rrnte BiU No,. ] 23 · {BDR. 1 ;l,462.) 

I Propni:etl ~y: Sennte Co~mit!~e on Govemmem ~!t~ir;; , . . . . I 
iLAmrmd$: Summary: No 1 Hie: t'(':S Pre~mblc~ No Jom! Sptmsars:hsp: No U~ge.§t: Yes J 
!I,';. ~ .... ~~~~:::-:..:.:.-u:.:.~~y.w..v.,.......;..,~~~=::..~~Wl,.~~~..:.:,::~~~~~~~~~~~~-~'!i 

EGO D~te: 4/2212007 

SJ:t No. 123,,Y,,l\.i~k~s vars-nus changes tn pr.ovisfo~s rehlfrng to pubfo: r~cords, 
(B DR I 9--462) 
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AN ACT rdating to public rec:ord5; providing that certain records of a 
nougovcrnmentnl entity are public books or records under certain 
drtun1stances; requiring n govcrnmentai entity to lake t~rtaht action 
~fs·<&i~~~ in re5ponse to a \l r-Ht~n reques.t to inspect or 
copy rs public biJok or record; making vark1us change§ regarding the 
confidenikdhy of records; ~mg0,t~11a~~tl-~~~ 
~~¥k~ fiuthoriling n. person~ to npp~y to a dssark:€. 
cot.at for nn order- 10 ijUow the person to inspect or copy W r.ersnin 
confitfonl~a~ pubHc ~ hooks or ~ re<:~§"ds that ~sf have 
beers in ahe custody of n, govemmerHn 1 enHty for {&~ 00~,4~ ~ 
r(!rlnhi pcrknJ; ~n<l prnvidh1g other rrmuers properly :rd~i.ing thereto. 

LegssJattvc CQ~rs~~r§ Dlgttt~ 
U~der e1dsting t·a~v~ aU ptsbHc books asnd rnc·onb of a govf'mmfrUat ent~W~ the camtenrn of 

which ore not odws1;11fac rledared by hnv tu bre coufldensfad 1~· DT whkb Ou'.!· ~fr~·~rnrnf'rshd 
essiHr tfot~rmhltm plU"NMu~~ f(f i bssh:u1dng 1c::-5t m;us~ ~ot ht dsido$~d) must b~ og3~n ~t ttH 
tim~& dori~g office hotsrs for h"rnpectson and Ci)pyh1g~ {NRS 239J} I fl m ; 1},ilfif'f.'J' ~-< 
fJrmls-Jmw~ 106 NcY. 630 ( § 990}) 

SftUon 4 of ~his hm provsdes dma ff n governrn~nttt~ fn.ts~~ r~ceives tt i~-r~Uen retp;~st to 
inspecs or topy a pubHc book or record~ ih~ gov~mimmta~ entilf rm.tst. with~n ~ 5 hiliifoess 
days nfier th~ ,hue on wMda the fH~r5on who tuts fo~H~ cu:stodJ or cositrvi ~f ~he boo~ slr 
r-ee~rd bas rSts:eh:ed Ht~ requ:es~ ~~ ~ H) ~Uow the reque~ter to htspect or cor~Y 
~he pubik book or record ~~~-~~~~~~ij~~~~~b~, ¥,--½t,¥ -~ 
~~ ~ ~s-t~~--~-a~~u~.~~ ~ 
~s~~s*"'§~~~~~-0~-~~d~~ 
ts~ ~~~f.i~~m~~-~-~~$3B ~~t§~;~ a ~~l:ish~~~~ ~~ fl~H$$ $f 
~~--t~-~~oo-~ $~~ g~~~:f·$h-m~-~~---~ 
$~~·~t~?-~~"~~~r•~~¥P<~~~#-~i31½•~~~ 
~·~~~~~~~ ~~t~~~~~~~·.;f 
~~~~ ... ~t*~~~-.. ~/4~~&~:~ 
~*~~1$1 ~ (2) ff th~ gov~nnl~~nhl§ ~nihy do~.§ rm~ foa,,~ fog~~ t~s§~ody .fSr ton1rol ~sf tbr. 
puMk b¢ok ~r r~~m'U 1 notify th~ r~q_tu.\S$~r of i.tmt fact u.nd ~,1st~·~~ ~f kssm,·n~ the puMk 
book or ;res:ord a1 fo.eatcd; (JJ if th~ ~a,-er~~i~ns~~ eiuHy t~msot mnl~ thr: gmbik book os
rr,cm·d s.~·aUnbh~ ,iHh!n 5 h~s:idrrni~ gfa):§, ~olU} the re{iut!Ster of the d~tr and time- when 
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Senate Amendment No, 4L5 to s~rsate BH1 No~ i23 
....,.,,.... .... -,x-, ............. .,. •• ..., ..... .,.. ..... , ................ ~.:..... 

~h¢ bimh nr rctcrd ,, m bt llVBUn§sf~; ~lr {•1) sf tht publk book or r~tord §i rmrcfid~ntfaf~ 
notsfy the· r¢(§tiJf$t~r of 0-a~s fi~rt in wri~fog" h)th.b:dfog ~ d~a.shm i6 d~f ~tgss! ~uO~t~rsty u~at 
m$SlH.)l tht: bmll~i -tH'° rr.r.-~rd (Or!fideTittijt 

\.Vi~h Hse r:s:tfp!io~ ijf rmMk bmlk-s or t>et~r,hs ptdahdng hi 1lpptfonnt5 for g1smfr~1R 
ik~m~t$t s;rcdnn 6 ~r dsis bm pn:rvirles thtH~ not\\.'lth!i1~nding tmy rnovi~ion of {atv th~t h~ 
dtch:srt'!d a publk book or rer.or~t or a part then::Hlft w be tonfidenfod) once~ n p;Jb~k hook 
or record has be~n fo fh~ ttg~t cm~iody ~r- ronirot or one or more govtmmt=nttd enai~ies for ;1 

perfod of ~t !east ~ 30 yeat5} a pe~m1 m:ay ~pp}y to ~hr. apprnprs~te !.Hssdci t(:!Ur~ fbr an 
order ;.dh:n.vjng Mm m fr.!.spect or r;~py the pubHc bank or retott:.t U ihe pubtk bool or rea:-os--d 
p~rhsJms to $ ~1ahu1d §lN'S'tnll' a. p~rson n-u1y not i§lpiy for §llth s. ~Ssurl order mdsi JO 
y-enf$ nntr !hr bSlot~ or· rftord h~i b~r~ h~ Ow: ieg~I cu§h:aiy ~r corsfroi of~ ·gtwer~tsn~ntnJ 
~nHty or the d~r§ih ijf fh~ pcrsim to ,;·hnm ih(' lm6k m:., rs.~~ltd prr~asn$} ,,hkbt,r~r ~$ lnh2r~ 
Sedhin tMij 1.~8 of ~h~~ tsW ffS~~ dnrsfi~s ~hm ~ person m~y ~t upp~y for s;uch m1 
order ~-~tttrrg,.,fh~~ ¼~~}~i~g ~*?~oo¼ on m· aOcs- Or.:tober
l ~ 2007 :r dm eff~c~~w:: dtu~ of the hm M ~ H~ inspt-ti su., eopy puMk books ssr rtconb Urnt 
sdremh m~ft Orn em~dhfom~ s~t fortb in s~<:sfo~ 6, 

SetUrm 5 of thl; MU provides thslt sn rmy judkk~~ or adminbtnuh.1r. pm~f'.edsng h, ·:,vthid~ 
the coS1ficlfrsti:l.my of a pubHc hook (lr record fa nt issm~ ~mi th~ govemrnenwJ ~ntsty that hP!S 
k{ts~i custody or contr-ol of th~ pubHc book or reco.f<l asserts thin the puhHt book or record is 
co~fldenafot the govemmi!nHd et~Hty has the tn.n·rlm1 r>f prov~r1g sssd1 ~oe,fkfomi~Uay~ 

Section~ 3 nnd 7 of ~hh; bm prsn1sd~ tJmt. ijw~augh a nirn11;~,vemmenud entity -..vhkh 
perform~ certain frmc:iioris for of on behalr or a got;·ermmentad ·tmt[ty ht tOn5tdcrerl ~ 
g~vfmmeranJ entity for the purposes of Nev~d~ 95 pubHc record$ {a1tv {ch~p1.er 239 or NRS)~ 
~he te~ard~ of l3 rmngov~mrn~nfai en thy i~~* ~ ~~~~-~fl~ ~Si' ~~ 
~~-@~~, ff ffl~®h~tt'~Hs-~r ~~~~~~fl~~~~-~ 
~.-~~s~§~~~~r ~~.,.~~ Uu-H arc dir¢~H) r~foted ~o On-: 
u.clministrnUu~,. rm:mng¢mtmt {ff r~guhitkm of nn m:tivitysr progmm~ sJ\iotituHrn, nr fad§ify for 
or on betm~r of~ government;)~ emtty tt~i~~~~~ 
~~·HilS,.g~9s~H~ ari!' pubtk ~-~(on.h H12~ hHl$~ be open for h~s~dhm 
mid topJh~g" S<-t'§fof;! 3 Si§}Ctsfsta~(f ,mu:hsdr:s fimrnds.sl ¢3" ~~ihtr profH'foltu-y r·~s:-n-f'us @r u 
nnrsgu-1o~~n.wH:$tnt ~nHty from lhsi r-eqi~kem~nt 

s~r.tfo~ t¾ ,of ~his hm prov~des tha~t u govern.m~nteS~ en~isy $haB not d~ny a mque~a io 
hrnpect or copy a publk book or record beeaus~ thf puMk book or rf:cord contahts. 
informatkm il~~t ~~~r,~~·,~~&·~ §~ tonfidcnt~at ff ~he governrnentrd eru~ty can 
redact Htf connd~mia1 ~nforrnafom. 

THE PEOPLE OF "fllE STATE ClF NE\1 ;\DA~ REPR.ESENl'!::D IN 
SENA"fE .A.ND ASSE!vIBL Y~ Dt) ENA.CT A,S FClLLOWS: 

i St?cUo~ l. Chupter 239 of NRS is hereby amended by ;1dclksg thcr~tn the 
2 provisions set forth as sect.ions 2 to 6s snch1sh1e~ of this ~tt 
3 St!t. 2.. Tile Legls!aturtJ hereb,? fi.fuis tuul declares tlu1t: 
4 L Tl1e purpose of tltis t:hopler is to JostJJr d~tno<!railc principles by 
5 pn;1~idlng nitn§/Jen cf tlte fUtblic li~Jt!§ ttr.cess to Inspect 1ntd ctJPY publlt: books fl!ld 
6 records to .tl~e e.ttenf penuilted hy lt1w; 
1 2. T!tc proi~islous of t!ds ~lu1pter n:ust be construed flhen:liy to carry out 
8 t!Ji$ Jnipar!ant purpose; and 
9 J, Atzy aen~pllo11~ e.'t"f:eptlnn or lmla.n~il,g of i11ter1tsts wleic/1 lln:its or 

1 0 resiricts acress fti_ puhlit: btJ@ks lUU.I rer:ords by Htenibers of flee p1§o!ic nu,st be 
1 i eo11:Strued 1u1rn1wzy,, 
l 2 Sec~ 3, ~ 
~ J ~J£l:J;r11.t .. µ§~ P{!i£!11iLL.l!lI!Ji1.fsJL .. .i1L __ ~ecthue .11 • n:t~or11~ pf· a 
~4 11ougovern11eental entity~ ~~11-~~ 
I 5 ~~~~ 
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Sennte Arnendn,ent No. 415 to Senate BUI Net I23 Page 4 
,.-....,_ Jlo:IDI:.~ .... ~"'-'" :; • .;:l"I 4 aj'" aj !11.:11 .. !V!:~~~~-~ 

~~,~~,-~ ,Jh.e ~H~ 
~-,~4'--fffilHR-gh'§".fHS, ~ flmJ..fJre t.fireLttr., 
r3rlf!!gJ,l !~1!!J.i_g_m@11.-.ll.tf!fU~gp1ue,u tu~ rt:~~u!lf1n tu:t/§~ity~ progrrun~ 
i11stih1Jio11 or faellliy hr .. , . .Jlie ,~~Bf!!IID?!f..!!111!1111!11.J!lUifr .. for or on befu1lj· nf a 
goffernntenlal ettt11:ffe,,mfl 
-------~ .. U,~,,~~ .. ~ "JHihik'•-ffiHMNfC f§/ 
M~·~M/4}~-t~~-~-~~iJ.~~ 
t;t,~mMMJ. ~ef-~.~-.. fd)~" m~ 
~~~OOhj pr.g_ 11ub!ic recJJL4~.!.l!.!1.(}!.{!§~ iu5,'IJJ!t.~liou 
mu! t:nl!_rf ng_, 
~Jt,m._This ses:li{~l~JEJl1£1ir!{{~Cittl t~r q!lt!LJ!~!i!J}~ l)Jfortl:;. 
g£.(fee_ J?ong_twer1lfJ!f!IUttl enlitr .. 

See., 4" L Not lnter tlsan tl!e end of ll1e ~ flfJ.lt.btISln~s day after 
tl~e dale on ~vhfc/1 f#I, the a,ersr)f!.Jdl!UilltL.l!ti!JJl. cu~iotlr or CtJ-ntrol p_[ ef..t!l!bl!ii, 
l!JLok tu;_r,Jtcor,f ol ~IJl!@.:Jecelves a wrif te'! _reqtttst front a perso11 
to inspect or cop1~ ~ the public book or r.econ~ n grn~ern111e1ual entity s!urlJ do 
C!U! of tl1e followhrg~ as appfir:sble: 

(a) Allow tluz perso11. to inspeci or co~v the: pub!Jc book or recottl 
(b) If tlu~ governn1e11lal entity does nol !1nve l~e.,r1(.c.$'iStody {~nf!g_Lof tlee I 

public hook or recon.f:~ proi~Jde to tf1e pers~,n,, in wrltit1g.: 
(1) Notice oftluitfa<:f; a1ul 
(2) Tlte nanvt n1ul address of t!tl! ga·w:nuue11t11l entity tlaat lu1.s legal 

custot!y r?r co1rt10J of lite public book or recortlri ff k1108,n~ 
ft:) -~···em't-.\Wf}-~ .;

l;.r.1r~gl!L1!,J._ ~lf{t~?nvi'§e? f!T{Hi4t!,;d, itf ~PJl!JJ.Jf!J!i!.!!J..41~ . ..i[.tiee go1~i!r1une1Mal entity l! 
nuab{f.Jo ~··~ ~ ~~ yuike tlu: JUtblic book or record 
!1Elil!lil!iLbJ1 1/§e e1uf of Ilic ~}jfj_!J ln1siness dny after tlut dtxte on wllich tlu: 
~-~ fli!.f.~~f!.!L..§ji!.t! .. f.~g_¥_}~g11i ~:u\ttnl!e tn• ,;tptfn;I of [}tf! [!Jlblic bog!iJ!J:. 
.r_gr; P!Jf..r.g_r;_e_~raq11esft provide f@ tl1e person$ i,~ writing: 

( J) Notice of tl1at fact; a1ul 
(2) .A dale ,uul tifue after wl1icl1 tlte public book or record u~lll be 

ft~FaJlableffJr tJ,~ persou lo inspect or copy .. ~ ~ &Ht~ ~.~1,~ /Rit~--,-~.h!~~~~ -k -&~ ~ffl-.~~'~ ll!fL!/ fJJ1p{/c .. hD!1.fL!1!. 
01.cnnl is nn(J!J:filhtb!e tn tl!,£.i!.ll,!:.~Q!.L!.€)!.!J/1.f-?;~ vr t'ttm· Dl\({ult date tuul (i~!i!s..f.l!£ 
!lf!S!.!tl.!tq1~.i.u.!l1!.l!!J:!£111:!lfll:. 11,L!lat11;t. i!.l.~l.t~L~ 

(d) If the gover11n1ental entit;s nu,s.t ileny flte person. ~s re,111est ttJ iuspect or 
cop ___ v tile public book er PttonJ lu:u .. ~nllse !be public: lu1ok or l'lft:ord, or n part 
tiu:reoJ; ~.~~ffd ~Is~ !J_cnnjidenilulr proi~ide to tl1e person$ i11 
~i~riling: 

( 1) Notice of t/111.t fact; and 
(1) _.4 citntlou to ll~e speclftc e~tntute vr ~!heLlegai authority tltat 
~ 11U!Jitf!.Jhc public book or recordi or a part tltereoh ~htJ,J confide11tlai., 

Jo -~~~ 5~ ~'4~ ~,,Sr,~ 

~/h, IJtNm~~~ #k-t3i"ffe'H~~~M<*'~~ -~~··HJ>,,@~··- #I~ ~~~~,~~,,f.lJ 

N-~-~--fd},,iej-,<eH~~@.,~~~$ 
-fi,.,-~oNJ.,~~~~~$1 ~-ifr·--~~~·lhe--,~~~ ~.,,~-~--~---~e~-·~H-HN-"~ 
~~~-li-~~··ffl~ffih:-111*,~ 
,,,,,,,,f*f,~-~~-~~,--,§~-~.,-ef 
~-ftlf~ '**~~~Itel 
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Senate Arnendment No. 415 to Senate Bill No, t 23 

} ., mm~--"Mh ~'~-~ 

2 -~·~-~ 3 (,-~-----~~·~'fjP··~9Nm 00Hffl~~~9H - ~ @·-
4 #t--~·~-5 ~f!~~,~~~~i$·~~4y, ~ ~(#a ik~--h 
6 ffl~--j~ M~W ttf-#1~ ~e~~ .. ~~·~ 
1 ~~~1,:/~f~h~t§j~ ~~w ~,~,tm~~ 
s -~ 9 --4-s,,,,,Jfi,~~~.~~~,,~,~ 

10 ~&~"'*·,f'-l~mt4~~~1me j~ ~-"'f~ 
l ~ ~~fr~J,.~iffHik- 1¥6Hi~ -ffu-MJ~ ~ 
12 ~~~-r8rfiffl~M-~-
l3 i-ff-~-~~~~~~~-t,,,J 
~ 4 fh~Y--'fH'JHfH~~ ~- ·IH-t~ fu.. lll'lJ§!iSftHl=°s tJ( th!;~ 
l 5 secll{11!~ Cl!.fJ.YJt;ued tt, flro!sj}!JLJHLS111!l .f l!(J_Ut'.\t f1J irtsJJ.,cct, Of ~o~ 
i 6 f!}tblit;, Jun;k ,1r re:cor.d,,_ 
l 7 Sec.. 5,. E.'S:cepi ns otherwise pro~Jided lit secJlon 6 of fl:h «ct, !ft 
l 8 L Tise co1ifidt!ttt!ality of a pnblir: hook or record, or a pnrl ilier-eoJ; is nt 
I 9 is.rug iii a Judicial or nrln1inlstrntlvl! proceeding; l111d 

20 2. Tile governn~ental enlltJ~ ilRrlf has k£11Lctt$ituf;1 or c~u1tr{~I pf the public 
2 i hook or ret.:fJrd asserts that lite publk: hook or record, or a port Jliereot Is 
22 cn:ifidentlat~ 
23 &.$' t!1e govenutientnt eatf ty llos tile hunl~n of proving ltv tr prepo11dtrf'luce of tlte 
24 e~~ldence tl1ai tlte public hook er record, or n part therefJj; is confideutial. 
25 Sec,. 6., t, - ,l;,Y,Cl!l}/ t1S nt[u:nvf~Lllf._(H~i~ls!if.,.,m{!{ __ ~, 
26 ti!~f?.,nr£fi.g~u1L.ls .. lUJfwlll1~l!!1!ll!!!.tL .. /UlJS provisfrHt nf las~ that l1as 
27 tltclared a public book or recortl.~ or n part t!1ereoA lo he co1ifideu1ial, If a public 
2.8 book or r1tcord fins heen bi tlut ~~qg_al _custody !ff .. t;'!.!.Uf.!!.L.,,of one nr nrore 
2 9 g,.n~ern,ueutnl enfitln for nt feast fM¥ 4f1_years, a pewson iUOJt npp{v to tJ1e dfrtrict 
JO court of the CO§US{}t In u~l1icl1 ~ tl1e govern1ue1i!ttl entity tfu1t curr~ntly 
3 l hiis !£11!!l.J.:usiody .rt _,,,~ntn;f pf the pttb!!r: hook or record f~- _!t1t:ate1l for nu order 
3 2 dlrecth1g tlu11 go§9fflune1:tnl 1tntiJy to a!Jow the 1u1rson to inspect or c~py 11:e 
33 publle lu1ok or record1 or a part lltereof,. ll.,tl{£1J1!.l!li£ilJJP.iiJ!.r:.r1tc{~r1fperJnin\· ton 
34 fUlhiru! f1/!rsn1~" ~!.J.!lt.rg!.~L~!lfff.ll!!L!ll!.l!i!.l!{r nn anler flil_!.wu1nt 1{1 (l!~-H'b=w:~t:titnt 
3 5 pntJi-lf:Jw recor-tl l{!J§ been in the_ [rJIJ.fll cu.~·todr.,.p~[ Q.l,~.?..Pt: 
36 !J!{.~~tt!ll!l£ftt 11Lr.rJ.~!.~!.~~-!J.~r..!!!f.£!1§l1.!1:r!J.,11r.!J.J?r...Uutil the flmtl( oltl1e l?,{;!'St~IJ Its 
3 7 _wluur1 the IL@l!s.lU!J!.fs.f!t..r.t:.t;,ti.fil_pertafns! wltir;[1ew:r i-r later.., 
38 1.. There is tt rebuttnble presun,ption tlu1t a person i,lu:1 applies for a1t order 
39 ax dl!Sr:ribed iJ2 subsection 1 is enliJleul io inspect or copy tl,e public luu:sk or 
40- r~cord, or a porl tlu:reoJ; t!u:11 lut seeks to Inspect or copy,,, 
41 ~ ~~:- Tiu! l1f'.f!.~:i:?:!!Jl!..U!l&J!!1£&:f.ig_rJ..lAl@ .. !Ift!_~uft!h~ btU}k_ or .f.£fl.!!.E!l. 
42 [J!l1pit1lng to au f1!1Pllft1!~(. t,hn~ Ila,>; hef!n ..f!l!c!arell cotfllif.vJJ1JJJLl!lE/i.Ull!l! to 
4 3 ;~:~1/J,_se,.~:@J.L:L!!l.lflf,.S 46;;t12Jl;;., .. l~-'"'ff.!!f!:~:r.r.{!.~?ifa ... ~~f'11J1llcan r: . .l: gs th~ 
44 !!Ufpnil~fi .. 1:~J:.r.if,ed Ip .J!, lt1 ,NRS 4~J.:fll-il.t. 
45 S~c~ 1~ NRS 239,005 fa hereby amended to read as foUows: 
46 239.005 As used in this chaptes\ unless the context otherwise requires: 
47 l" ~~Actual cosC menns the dkect cost related to the reproduction of a public 
48 record., The term does not inchJde a cost that a governmental entity incurs 
49 regard!ess of whether or not u person requests a copy of a pm1.ktdar ptd,;k; record. 
50 2. "''Commstlee$~ means the Committee to Approve Schedules for the 
51 Retention and Disposstkm of Offidai State Records, 
52 3~ 11'D~visios{' rnearrn the Division of St2te Library nnd Archives of the· 
53 Department of CulturaI Affaks~ 
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11 ._.,,.._.,. 

33 
34 
35 
36 
37 
38 
39 
40 
4! 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
51 

4. "Governmental entity» menrss.: 
{a) Arl elected or nppoinied officer of this State or of a po!itkal subdivision of 

this State; 
(b) An institution, board, commission, bureati, coi,.md!, depmimern, division, 

.:suihorHy or o~her tmit of govemmeni of [his State or of a poliika! sul:u:Hvision of 
this Stale; 

(c) A university fm.indation, m, defined in NRS 396.405; fl<-r·l 
(cl) An edl.lcntiorml foundutkm, us defined ii, NRS 383. 750, ll'$ the extent !hat 

the fol.lrsdatiors is dedknted to the assfala.11ce of pubik schr.mh; H; or 
(e} Ar,y offurr pt!rsou or 1u1ngow!n1nte1§t@! en!lty that t1dn1htisters~ f?UHutg,1ts 

or regidates fin acflvify~ pregran1i lnstlhdliJH f>r facility far or @n behalf f1j a 
goi'enu11e1U11l entity d.?scribed lu 1u1ragraphs (a) to (§ljf hu::iusb•es of if1ls 
sMhset:thu1. 

Se-e, !t NRS 139JHO is hereby 11mended to read i.l.S follows: 
239JHO L fhllf Except as ot!,trwise proi•itied ht sub:u!ction 2~ all pub!k 

books and public records of u governmental efltit.L the contents of whkh llre not 
othe1,vlse dednred by illw to be conlidentsil!, must be open at aH limes during office 
hours to irlspectkm by m1y person, and may be f u!ly o::opied or an ahstmct or 
memorandum may be prepared from those pub!k books !.1.nd p1.1blk records, Any 
sud1 copies, abstracts or memonmda mily be used §o sttpply Um general public \vhh 
copies, abstracts or fliemoramta of the records or muy be used in nny other way to 
the .t1dv.lntage of the goverrm,ersta! entity or of the general public, This section does 
not s1.1persede or in any m~nner affect the frderaI hiws goven~lng copyrights or 
enl.irge1 ,Hmlnish or affect in nny other m.timR~r the rights of a person lit o.ny written 
book or record which is copyrighted pursuant to fudeml fo:w. 

1, A g1.n.•en11t1t!11taf §!Utity llu~Llffl~ legal crt~ff~tlr ~Jr ct1,1trq} 1J[_ f?.,public boo!,,· 
nr rf!cnnl s!utff 110£ tleny a req:uisf nuuie purSUt§ttf to sttbsectl@n l fa inspect or 
copy a public lH1t1k or record Ol§ tile basis th@t the requested public b@@k or rer:ortf 
t:.a11t,1b11. lnforrnaliott that 'fit~ $1kffn<-b.'@ ~§t~km..'tf h.~ ,-kfws w ,hey J,,; 
confldentl@l lf the ga~•ernnu!ntaf entity ca1t redact, defef§!, conceal @r sep@rate the 
conflden!la! inf@n1u1fi@11 fron1 lite lnf@r@slltitJn itu::!tufed in the p11b!lc b@@k or 
reconl that #m,.','f !J,_noi otfurrwl:Je ~,fffN!ffN¾Ni~~w~~ t::@t§jidenthii. 

J, A governmental eritity mi.<(Y no! reject a book or record \.Vhich is 
copyrlghH:d solely beo::am,e it is copyrighttxL 

fht 4. A person may request a copy of fi pub!k record in any mediurn fo 
vvhkh the pubHc record is readily avnilnb!e, A111 officer, employee or ngent of ,1 

governmental enti!y who has b~!J.(Ji custody~_{U![rtf.t of .i puMk record shall not 
refuse to provide ll copy of that puMk record inn rem:fi!y 1n•11ih.1bk medh.1n1 becm.s!'le 
he has n!ready prepared or w,::nikl prefer to provide the copy in a difforent mediwn, 

See. 9, NRS 2:.HttHOS is hereby ~Hiumtl~d ki n?ad u.,._ foUows: 
239.0H.!S l, Records of a local governmental entity are cosifidential 1.111d not 

public books or recon!s within the meaning ofNRS 239JHO if: 
(~) The records contain the mnm.\ address, telephone rn.imber or other 

identifying lnfurmation of a nP.turat person; i:md 
(b) The rmJttml person whose rmme, m::ldress, telephone number or other 

identifying h1formntkin is contained in the records provided .m:tch infomiatioi1 to the 
local governmental entity for the purpose or: 

( i) Registering with or applying to the local governmental entity for the 
use of .i.ny reereatiorm! facility or portbn !hereof that the h:scn! governmental en~ity 
offers for use thro!.!gh the m:ceptance nf reservntkms; Cff 

(2) On hh own behalf or on behalf of .~ rnimJr child, regisiedng or 
enroiilng with or applyhig to ahe local govemmenuiJ entity for participation h-a m:1 

JA281



3 
-4 
5 
6 
7 
g 
9 

lO 
l I 
l' ''} 
; ,!, 

[3 
14 
!5 
hS 
r1 
18 
19 
') :"i, ,._,lt ,~ 
"" t 
~\~l 
Jo'...~-~· 

,3· .... 
')A' 
,Xl,C~ 

'}~ 
w ....... 

~Jh .-...'!..., 
.... "]i 
&$ 

40 
41 
42 
43 
44 
45 
46 
41 
48 
49 
,(; ·s. .A1 
51 
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instructional or recrentiormJ acfrvsty or ev~nt com:h:§c.ied? operated or sponsored by 
the k.sctd govemment;1i entity. 

2. 'l'he records described ~n subsr·cth)~ I n1ust be distlosecl by a k)tai 
govemn1~ntai en~ity rmiy pursunnt u1: ~ 

{n) A subpoenn or court ordes\ hnvfuHy is~ued) requiring the dLsdosure of sm::h 
records; 

{b) · An affidavit of an ~rtorney settfa1g falrth d-mt the disdosMre of suth records 
is rdevmit ks an investigation in uo.tidpatkHl of Udg8lkm; {t:.'f} 

(c) A. request by n reporter or editodai errsp1oyee for the disdcsure of such 
records~ if the reponer or edit,wi~} ernpioyee is empkiyed by or ifi1Us1ied iviih ~ 
ne\NSpuper~ press nssodation or ctunmcrdally opera~ed~ federaUy !kenst!d rmik~ or 

t n ~ ' .,, l.,.l te ~e·v sswn smutH''tY~ .... i.J'.!! 
_ ..... .l!!LT!YlPJYJJ~i''!fE11.!.telJi..~il!lL .. tl.E.l1l!lvt£1:: .. 

3. Except us otherwise p:n:1vaded by spedfic ststsJte or fo<lenil iaws u rmtural 
per:son sha.H not provide~ am! n. lrn:f~i _gDvernmental entity sht1U not require~ the 
sndat se~~dty rnmiber of anv miturai ~Jer1on fr)r the •purno:ses described in ~ ~ ~ ~ 

std:spnrngraphs ( i} ;.md {2) i,f pnrrsgraph {h) of §Ubsectkm i, 
4~ As used in this sections unless the context othenv}se re,1uires~ Hks-cni 

goven,menrnJ eniity1 r hns the rneim.ing ascribed tn it frs NRS 239.121 ~ 
~~~'- '~~~ s e&:. .l fJ. fMt¾Sa~~~ ~~~ffi~~-~§--fa.t+tYAA-¥. 
~'~fi_fx ~ ~ .. l .i.1 .'S'."~, ·«,.,,, ... <-<il.S, ...,,.,..,..,_.,' · ~- ". " · < ~.s:_.., ,-11,g.,..,,,"'-, . ~ ~~ ~~~ ...... ><--ri',:t·"~~~~~ . " . . ... ~~---~---,i.~--~~~~\_. 

#tt~~~,~~~~ffit.~~~~&J~~\4*RttH:~~~~~~~4*~"-%.ffl~'* 
"' , ~ J" ... ' ~ ~- ~ ,u~- L ~. I ~ ~· S • ~ ~ P *" 

~~~~-&-'tt~~-i~~f~~ft 'P ~~~~m~s@,·~~~ffio ,§@-s~ff*!r'°'km 
~.. 0 5.., ~" ,. _61.: .• ,- ~ ~ ,. ~ ~W'$~a~---$-~·b*'-~-4ri@ ~m~--.ffi,. ... ~~~~,~....i-~.tri<fltttfM-f~~~~~~~~~~~~::.~. 

{D~fotcd by nn1endrs1Nit.} 
Str:,, .l L NH.S 2J9C~ 140 h; bt?~--cby ~~m~rsdt!d ~o w,~lld ~rn foUo\V!it 
2J9CJ40 L Except as o~henvfse provided in subsections 2 and 3~ the 

C(smmi$sion shaU con1p!y with the in·ovi§h:ms of chapter 24 i of NRS and aH 
rneeth1gs of the Commiss~on must be crn1ducted in accordance \Vhh that chapter, 

2. ·n]e Cornn1hs;skm. n.1ay hoki .zs dos~d meeting to~ 
(·~, ~; ~ ... ~~~~,.~ ~~,--vn1~l!i"t~ ~~;~~)~.f.f~ .. . AA} r,.:.i:,:.,_,~;,"' -.~- ,-"~y,,,_,,J.s s ~-., v~ n •. ~ (~ ~.tyit 

(b) Discuss procedures for responding io acts of h:rn.1risr-n ;jJtd rehl.ted 
emerg~ncfos~ or 

{c) DiscSJss deffosendes in security with re~;pect to ps.ibfo:;· :%ervk.es~ pubik 
f --~ .,_ . rl ~ ,..., ncB§tH~s an~~- mnnstrm_::w.re~ 

'f' t C .. .,_ s ~ • ... r ~ ~ i t.. ~· h we . onu-nrn:smn. oeaea--~11mesp upon a maJonty vote th ~ts rm:::n1Pern~ t~mt §~~e 
public dL~dosur-e of such maUers \VouM be Ukdy to tompromise, jeopardize or 
oth~r{\dse threaten the safety ot the public, 

"" r A Jft :c-- · ~ " • • , • ~ .r.. (' ·1 •· ft • •" ' 
~$. tMn-r ~~CSJ!i.!t!.J!l!lff.!'.!J:JE~ .• t1r(tttf!.El..1!..!.1g£fil!lL!l.}l.J....!.:.J!1..1S£!..t..!!!l...§ nl nnnut§o n 

and n1ttedaJs ~'·eceived or prepared by H'm Commi:~~ikm during a meeting dosed 
ps.ffstsant to m.sbsettion 2 and aH snhmtes and te.udiovisuai or ekcators.k: reprrn:h1ctfon.§ 
of such n meeting are confidentfol, not subject to subpoena or discover)\, and not 
subject ~o inspection by the· general public" 

s~c. 12~ NRS ·2,39c.,2so is bcn.~by anaend~d ~11 r~nd as r~Hrrws~ 
239C,25n 1,. Each poHtkal subdsv~skm shaU adopt and nuii.nrnin ~ respon~e 

pb-1.n, E~ch new or- revfaed pian n~ust be fUecl within HJ days rsfi~r adoption or 
revision ivhh~ 

(~} The Division; a~d 
IL' t; L. ' •·_.$ ' '$- ~· ~ ! ~ ...5' " ' \Ll'J t,stscn response ~geney t:ha[ prOVhJ.l!S services to ts~e pthstscu.~ suD~4~vs.sn:m. 
2. The response phm r~quired by subsection 1 rm:1st inch..s.de: 
{a) A dra\vfog or map of the luyout nnd bm;ru:fo.de§ of the p~)Uticni subdivh;fon; 

I 
I 
I 
I 

I 
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MINUTES OF THE SUBCOMMITTEE OF THE 
SENATE COMMITTEE ON GOVERNMENT AFFAU=tS 

Seventy-fourth Se:1.i::s:1on 
AprU 9, 2007 

The subcomrnittee of the Senate Committee on Government Aff a1rs vvas called 
to order by Chair Terry Care at 12:53 p.m, on Monday, April 9, 2007, in 
Room 2149 of the Legislative Building, Carson Clty, Nevada. E:xh\b\t __ /:<, is the 
Agenda. Exhibit__B is the Attendance Roster. All exhibits are avai!able and on fi!e 
in the Research Library of the Legisiative Counsel Bureau. 

SUBCOMMITTEE MEMBERS PRESENT: 

Senator Terry Care, Chair 
Senator Bob Beers 
Senator Randolph J, Tovvnsend 

STAFF MEMBERS PRESENT: 

Candice Nye, Assistant to Committee fvlanager 
Eileen O'Grady, Committee Counsel 
Michael J, Stewart, Committee Policy Analyst 
Erin MHler, Committee Secretary 

OTHERS PRESENT: 

Barry Smith, Executive Director, Nevada Press Association 
Frederick Schlottman, Administrator, Offender Management Division, 

Carson City, Department of Corrections 
Scott Anderson, Deputy for Commercial Recordings, Office of the Secretary of 

State 
Trevor Hayes, Nevada Press Association 
Wayne Carlson, Nevada Public Agency Insurance Pool 
Morgan Baumgartner, Medic West 
Richard Yeoman, Administrative Services Officer !!I, Nevada Department of 

Transportation 
Davld Emme, Chlef, Administrative Services, Dfvision of Environmental 

Protection, State Department of Conservation and Natural Resources 
Maud Naroll, Chief Planner, Budget Division, Department of Administration 
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Subcommittee of the Senate Committee on Government Affairs 
April 9, 2007 
Page 2 

CHAIR CARE: 

We open the subcommittee meatlng for Senate Bil! {S,B,) 123, 

§~.N-~I~ .... IHht .. J.?~: Makes various changes to provisions relating to public 
records, !BDR 19·462} 

CHAtR CARE: 

There ls a n1ock-up of S,B, 123 (Exhibit __ C) that covers most of the issues we 
discussed in the last subcon1mittee hearing, The language in sectlon 4 was 
changed to have a response to the request by the seventh business day as 
opposed to the second. There was testimony about what happens when you 
have an agency in Carson City but the request ls submitted in Hawthorne. The 
seven days ls to allow time to forward the request to the person vvho has 
custody or control. That is the intent of the nevv language. 

Reading further in section 4, it says if the government agency is unable to make 
the pub!lc record available by the seventh business day, the person who has 
custody or control will notlfy the requestor of that fact and provide a date and 
time after 'Nhlch the record wil! be avallab!e for the requestor to inspect their 
copy. Vl/e have deleted the language about the tenth business day and added 
language, "If the pub!lc book or record is not available . ,, , the person may 
inquire regarding the status of the request," There ls no flna! date when the 
request has to be resolved. !t allows the requestor, if he or she feels they are 
being ignored, to inquire of the entity, and the entity will have to respond at the 
risk of facing suit. 

There vvere some issues 1,r,,fith line 39. My thought was in a!! cases, there would 
have to be statutory authority. I am told that is not necessarily true, and that is 
the reason it now reads "statute or other legal authority." Does anyone want to 
address what we have done in section 4? 

BARRY SMITH {Executive Director, Nevada Press Association): 
l would like to see five business days or seven calendar days as a compromise 
on the time period issue, 

CHA1R CARE: 

The testimony was for five or seven days, ! met with staff this morning and told 
them to put seven days to see what happens. 

JA285



Subcomn1ittee of the Senate Committee on Government Affairs 
April 9, 2007 
Page 3 

MR. SMITH: 

These are good changes. We stm have to deat with the issue of the clock 
starting on a written request. That ls a good and fair idea, 

FREDERICK SCHLOTTMAN (Administrator, Offender Management Dlvlsion, 
Carson City, Department of Corrections}: 

I have an inquiry as to how this !egls!ation wou!d work. Presumably, a member 
of the public or an inmate would make a records request with no limitations on 
the broadness of the request. !t would be upon the Department to provide those 
records within seven business days, !f they could not provide those records 
wit111n seven days, at what point would those records become declassified or 
would the Department have to produce those records? 

CHAIR CARE: 

! do not know what you mean by declassified. 

MR. SCHLOTTMAN: 

The Department of Corrections has information that ls classified from the 
Federal Bureau of Investigation. The information is retrieved from the National 
Crime Information Center cornputer system. The Department Director does not 
have the authority to declassify that information, and that information is not 
available to the public. 

CHAIR CARE: 

!f it is not a public record, lt would not fall under thls statute. 

MR. SCHLOTTMAN: 

That would be a question of litigation, An inrnate could say they woutd want to 
see the records because they pertain to their criminal history and might have an 
effect on their standing in the Department. 

CHAIR CARE: 

We have a separate statute that talks about who may request records from the 
criminal repository, What do you do presently? 

MR" SCHLOTTMAN: 

We turn down the request because that information is not available to the 
inmate. 
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CHAlR CARE: 

This ls not intended to change anything that is currently not a public record. 

MR. SCHLOTTMAN: 

At what po[nt wou!d the Department have to comply with a records request if lt 
could not meet that request wlthin seven business days? 

CHAIR CARE: 

If it is a public record, they have to let the requestor know within seven days 
that they are working on it. The theory here ls that the governmental entity vvm 
be attempting to comply in good faith, !f a requester does not think so, a Judge 
can make that determination, 

We added "custody or control" in section 5 to clarify language. \Ve dld not 
change the burden language, We talked about the point at which a confidential 
document becomes public, The 10-year time limit is replaced with 30 years, 
Somebody talked about a trade secret being confidential beyond 30 years, 
There ls a presumption that after 30 years, the need ls no longer there for it to 
be confidential, but it is a rebuttable presumption, Guy Louis Rocha, Acting 
Administrator, Division of State Library and Archives, Department of Cultural 
Affairs, talked about the po!lcy of the Division of State Llbrary and Archives 
vvhere it ls 30 years or the death of an lndivldual, whichever conies later. Is 30 
years problematic for anyone so !ong as you '\,Vould have an opportunity to say 
the information should not be public and why? 

SCOTT ANDERSON (Deputy for Commercial Recordings, Office of the Secretary of 
State): 

!n dealing with agencies with regard to records retention schedules, we come 
across a lot of confidential information. The rebuttable language helps, but there 
could be a number of agencies affected by this, There could be information that 
retains its confidential nature well after the 30-year period, For example, a 
document regarding minors or an incident that happens early in someone's life 
could have a need to remain confidential after 30 years. 

CHAIR CARE: 

You are talking about records that deal with an individual. You say the rebuttal 
presumption helps, but I do not know vvhat e!se to do with 1t. !f someone makes 
the request, the entity cou!d appear ln court and explain to the judge why the 
information needs to be confidential. 
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MR. ANDERSON: 

The 30 years or upon the death of the individual, whichever cornes later, ls a 
good standard, 

CHAIR CARE: 

! ~Nill see if we can get that language in the bi!!. Section 8 ls the redaction 
provision. Can Committee Counsel address where we have the deietfon ln 
section 8, subsection 2? 

EILEEN O'GRADY {Committee Counsel): 
That was to address the same issue as it might not be declared confidential by 
la 1N, but it might be confidential under a balancing test. 

CHA!R. CARE: 

Section 9 is deleted. That \."las the section about liabi!lty o There is no waiver of 
the confidential status of the document if the government fails a timely 
response, There ls no original language about written requests, Trevor Hayes 
has ideas about what to do concerning oral versus written requests, ! can see 
both sides of the issue. 

TREVOR HA YES {Nevada Press Association): 
! have looked at the laws in this area and ln all 50 states, A number of states 
that have time provisions and other mechanisms to enforce an open records law 
allow oral requests. We do not want language to prectude oral requests because 
the Nevada Press Association uses this method orten and most entitles re.spondo 
A good compromise would be to a!!ow oral requests, but the mechanisms that 
are created by this !avv would not go into place until a written request vvas 
submitted. The time frame would not start until a written request, including 
e-mail and fax, is submitted, 

CHAIR CARE: 

vVould that mean that after five or seven days of submitting an oral request, lf 
you have received no response, your next step ls to submit a written request? 

MR. HAYES: 
Yes. lf you have a voluminous request, you might want to start from a written 
standpoint, but most requests are handled by calling an agency and asking for 
records, 
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SENATOR BEERS: 

Would the redaction provision pose a fiscal impact? 

CHAIR CARE: 

We can have Committee Counsel and Research Division look at thaL 

MR, HAYES: 

With regard to time frames, ! researched other states. Nine states have 3 days 
or less response time, and 17 states have 5 days or !ess. There are 33 states 
that have a time l!miL !n previous testimony, people were fearful of litigation, 
but current !aw has no time !lmit. There is no provision stopping litigation from 
comn1encing immediately, This bi!! gives the governmental entity time to vvork. 
Ut1gation is expensive and no one wants to deal w1th 1t. 

WAYNE CARLSON {Nevada Public Agency Insurance Pool}: 
I have vvritten testimony U::~t'liblt [)). It was written before ! saw the modified 
version so some of it can be disregarded, but some of it stl!! applies. ! have 
trouble with the language in section 3 pertaining to the private organization 
mainta1nlng records that are public. There are records that are private business 
records, and ! cited examples in Exh!bi( D. !t ls unclear which records are public 
and which are private business records. The language does not narrow it down, 
and it affects section 7 because the definition subjects a "person" to these 
issues. A. person is an individual or an organization of legal structure, Therefore, 
it ls posslb!e an lndivldua!'s persona! records could become public because that 
individual administers a program on behalf of a public entity under a private 
contract. 

CHAIR CARE: 

! am only ta!klng about those documents generated by the private entity that 
\/vould be comparable to documents generated by the government had it done 
that function. This \<Vould not include personnel or proprietary information, We 
cannot address every situation, but I will ask Committee Counsel to craft 
language that might give you more comfort. 

fv1R. CARLSON: 

We ask our vendors to maintain records they create on behalf of our program as 
if they were government records, Perhaps something saying "created for the 
purpose of be]ng a pub!!c record" ;,,vould narrow that definition, 
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MORGAN BAUMGARTNER (Medic West}: 
i support what Mro Carlson said. My company has a franchise agreement, ! am 
not sure if a franchise agreement reaches the level of contracting or works fike a 
buslness license, but we provide certain records to the government entity wlth 
which we have the franchise agreement, Those are public records, but ~ve have 
the same concerns, With the way the bill is drafted, it seems !lke you could 
reach into our personnet and financial records, That is not your intent, but we 
would like to see language that addresses that specific concern, 

CHAIR CARE: 

I am trying to let taxpayers have the opportunity to know what their tax dollars 
are doing, 

fv1S, BAUMGARTNER: 
Our franchise agreement would have standards""" such as ambulance cal! times ---
vve have to submlt to the public entity with which we contract. Maybe you can 
craft something that states those are the pubfic records or son1ethlng narrowly 
tailored along those lines. 

RICHARD YEOMAN (Adn1lnlstratlve Services Officer !ii, Nevada Department of 
Transportatlon): 

We get requests all the time and have a lot of complex records. There is a 
necessity to put those requests in vvritlng, There needs to be some sort of 
specificity addressed, ! just finished a request that took 52.5 staff hours to filL 
!t ~Nas a "give me everything you have from here to here" request that was 
difficult to sort through, We had to ask them to specify thelr needs so we could 
flll the request. On the redaction point, lt would take two copies to get the 
redacted copy to the indlvidual, You have to make a copy of the original 
document, use a black marker which can be read through and make another 
copy to obliterate the words behlnd the marker, There is a minor flsca! impact 
but a bigger impact on time, 

DAVID E.MME (Chief, Administrative Services, Division of Environmental 
Protection, State Department of Conservation and Natura! Resources}; 

From a practical standpoint, you have addressed our concerns. ! would ask you 
to consider an explicit exception for the trade secret or confidential business 
information at the beginning of section 6. 
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!\.-1R, SCHLOTTMAN: 

The Department of Corrections does not have any in-house legal staff to do 
redactions and limited staff to handle records, ! v1/ou!d anticipate a substantial 
fiscal impact given the number of vexatious litigators within the Department, 

CHAIR CARE: 

!n the case of litigation, it vvili be different. !f they are going to sue, they wrn 
sue. This statute aside, they will be entitled to certain documents, 

MR. SCHLOTTMAN: 

Given the organized nature of some inmate groups, they vvould attempt to 
overwhelm the Departrnent \!Vlth information requests. For us to show good 
faith effort to honor those requests would be a substantial undertaking, 

CHAIR CARE: 

Do we have a vexatious litigator statute in Nevada? 

MR, SCHlOTTMAr<J: 

Yes, \/Ve do. !t ls not used very often, 

SENATOR BEERS: 

Can we exempt inmates from uti!lzlng the statute? 

CHAIR CARE; 

l would hate to get into that today. 

MR, SCHLOTTMAN: 

That ¼vould be an interesting way to pursue this. How would inmates keep 
these documents ln a small eel!? There are logistical problems involved, 

MAUD NAROLL {Chief Planner, Budget Division, Department of Administration): 
The custody or control language ln sectlon 4 is an issue. if that could be 
changed to "!ega! custody," that woutd be better. The records center has 
physical custody of many agency records but not legal custody, \Ne would 
appreciate that the request be in writing in order for the statute to app!y, 

CHAIR CARE: 

! would llke to recommend to the Committee that we move to amend and do 
pass except in section 3, the language needs to be amended to give more 
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con1iort to the private agencies. We also need to clarify the !anguage of custody 
or control to ~~;egaf custody or controL SP Do the Subcommittee members have a 
preference for five or seven days? My preference is flve business days, 

SENATOR BEERS: 

Five days 1s fine with me. 

SENATOR TOWNSEND: 

i am fine with five days~ 

CHA!R CARE: 

We wm also clarify the 30~vears provision to Qi 30 years or the death of the 
individual* whichever comes iater~~ on records pertaining to an individuaL The 
language suggested by Mr. Hayes that the requests may be orai but written 
requests wm start the time frame should atso be added, These wm be my 
recommendations to the fun Committee" This meeting is adjourned at 1 :30 P~m. 

APPROVED BY: 

Senator Te·rry Care~ Chair 

RESPECTFULLY SUBMiTTED~ 

Edn Mmer, 
Committee Secretary 
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DECLARATION OF NATHAN HILL IN SUPPORT OF CITY OF HENDERSON'S 
*k ii1!1i ii1!1i ii1!1i ii1!1i ii1!1i ii1!1i ii1!1i Ohl'Ohl'Ohl'LldLldLldJ,IFI Fl Fl Fl Fl Fl Fl Fl 

RESPONSE TO L,l~S VEGAS REVIEW~JOURNAL'S AMENDED 
!" P ii Mn ~ L JO 

PUBLIC RECORDS ACT i\PPLlCATION PURSUANT TO 
!ii " 

NRS § 239 .. 001/PETIT:ION FOR WRIT OF I\:t&NDA1\1'QS/~PPLICATION 
FOR DECLARATORY AND INJUNCTIVE RELIEF 
k 1ft 1ft 1ft 1ft 1ft ~ at, w '" jiij 

NA TH.A.N HILL hereby declares that the foUo,~dng is true and correct under the 

penalties of perjury: 

L I an1 the Archives and Records Manager in the City Clerkts Office for Respondent 

City of Henderson (the ''City''). 

2~ ] make this Declaration in support of the City's .Response to Las Vegas Review

Journal's Amended Public Rec,ords Request Act ~~pplication Pursuant to NRS § 

239.001/Petition for Writ of Mandamus/Application for Declaratory and Injunctive Relief 

3.. I have personal knowledge of the facts set ibrth herein~ except where slated upon 

information and belief, and \vhere so stated, I believe them to be true. 

4~ I am over the age of eighteen years and am mentally competent. 

5.. The City Clerk's Office is responsible for fulfilling public records requests. During 

2016, the City Clerk's Office received and fulfiHed over 2,300 public records requests. 

Examples of records requested by the public include contracts, plans, drawings, and permits. 

6. The City Clerk1 s Office did not charge any fees to fblfill a significant majority of 

these public records requests and, in most casesl the requests were completed in a matter of 

days . .. 

7. The City Clerk's Office rarely charges "extraordinary use~' fees to fulfill publ.ic 

records requests. i\ccording to City records, the City Clerk's Office assessed the 

2 a extraordinary use fee one time during 2016. 

JA294



6, 

8 

+.• .... . ' ._ll_,o.t.., 

I.6 

,r) --~ t:. .... }. 
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8. I have been the Archives and Records l\.1anager in the City Clerk's Office for seven 

years~ To my kno\vledge~ this is the first public records lawsuit filed against the City since I 

have been Archives and Records J\.1a.nager. 

I declare under penalty of perjury that the foregoing is true and correct. 
:.'le ~ ~ 

DATED this "~:~z~~~" day of 1vfru-ch, 2017. 
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III Notice of Appeal 06/09/2017 JA451 – JA452 
III Notice of Entry of Order 

Denying Petition for Writ of 
Mandamus 

05/15/2017 JA445 – JA450 

I Notice of Entry of Stipulation 
and Order to Allow Las Vegas 
Review Journal to File an 
Amended Petition 

01/03/2017 JA025 – JA028 



 

 

 

 

- 2 - 

 

 

VOL. DOCUMENT DATE BATES 
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I Public Records Act 
Application Pursuant to NRS 
239.001 / Petition for Writ of 
Mandamus 

11/29/2016 JA001 – JA022 

III Register of Actions 01/17/2018 JA453 – JA454 
III Reply to Respondent City of 

Henderson's Response to 
Amended Public Records Act 
Application Pursuant To NRS 
239.001/ Petition For Writ Of 
Mandamus/ Application For 
Declaratory And Injunctive 
Relief 

03/23/2017 JA296 – JA418 

III Transcript of Proceedings Re: 
Petition for Writ of Mandamus  

03/30/2017 JA420 – JA444 
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Dennis L. Kennedy 
Sarah P. Harmon 
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Counsel for Respondent City of Henderson 

 
       
      /s/ Pharan Burchfield    
      Employee, McLetchie Shell LLC 
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