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MOTION
(Your name) WILBERT R HOLMES . In Proper Person, moves this Court

for an order to enforce current court orders and for an order to show cause why the opposing

party should not be held in contemmt and punished accordingly for violating this court’s order.
(& check one)
T tried 1o resolve this issue with the other party before filing this motion.
L I did not v to resolve this issue with the other party before filing this molion,  Any
attempt 1o resolve the issue would have been uscless or impractical because {expluin why

vou did not try to resolve this issue directly with the other party before filing this motion)

POINTS AND AUTHORITIES
LEGAL ARGUMENT
The refusal 1o obey a lawful order issued by the court is an act of contempl. NRS 22.010(3).
The facts of contempt must be presented to the court through an affidavit. NRS 22.030(2). A
person found guilty of contempt may be fined up to $300 for each act of contempt, may be
imprisoned for up to 25 days, or both. A person tound guilty of contempt may also be required
to pay the reasonable expenses, including attorney’s fees, of the person secking to enforce the

order. NRS 22,100,

FACTS AND ARGUMENT

t. Order. The Court entered a written order on {daie of courd order) 04082016 . The order
requires the other party to do the following: {séate exactly what the order reguires the viher
pariy 1o doy:

FLAINTIFF WAS PAY ONE HALF OF APPRAISAL COST §800. TO DEFENDANT ON LAST EVENDHARY HEARING
DATE. COST THAT DEFENDENT WAS ORDRED TO PAY UPOR BILLINGS FROM THE GERTIFIED APPRAISOR.

This requirement can be found 1n the order on page(s) , lines

Page 2 of 8 - Motion for an Order 8 Show Cause
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2. Nptice. (B check one)

~
2,

“The other party was served with a copy of the court order on (daie the party was served

with the order} 04/06/2016 |

L i | . .
The other party knows about the court order because (explain how the other party is

cware of the court ordery

THE ORDER AS ISSUSED VERBALLY BY JUDGE RENA HUGHES.
DEFENDANT HAD TQ PAY FOR APPRAISAL TOTAL COST. PLAINTIFF HAD
TO REIMBURSE TC DEFENDANT ONE HALF OF ALL COST INVOLVED
UPON FINAL EVIDENTUARY HEARING.

Violation. The order is not being followed. The other party should be held in contempt for
violating the order in the following wavs: (svate exactly what the other party s doing fo

violate the arder. Be specific and include dates that ithe violations happened.

PLAINTIFF CLAIMED INDIGENCY AT THE EVIDENTIARY HEARING 1/18/2017
AND COMMITTED PURJURY BY LISTING NO INCOME ON HER FINANCIALS,
PLAINTIFF HAS PROVEN, AS SHOWN IN THE ATTACHED IMAGES THAT SHE
HAS PLENTY OF INCOME TO SUPPORT HER LAVISH LIFESTYLE AND TQ PAY
ME WHAT IS PAST DUE.

Harm. [ am being harmed or will be harmed by the other party”s violation in the following
ways: (explain how the other party s violation is affecring you)

| AM BEING HARMED BY THE LOSSES INCURRED WHILE NOT HAVE THE
MONEY DUE ME, TO PAY MY MEDICAL BILLS. | HAVE HAD TO BORROW BY
PAWNING PERSONALLY OWNED ITEMS AT HIGH INTEREST RATES. THOSE
COST IN INTEREST RATES EXCEED $800.

Page 3 of 3 - Motinn for an Urder to Show (ause
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8.

Money Due ! Arrears. A Qchedule of Arrears must be filed to support any request for

unpaid money. (&4 check alf that apply)

(1 The violation of the court order does 1ot have to do with unpaid money.

O The other party owes me for unpaid child support. The other party has not paid a wotal of
$ . in child support. This amount should be reduced o judgment.

31 The other party owes me for unpaid spousal suppor!. The other party has pot paid a total
of% in spousal support. This amonnt should be reduced to judgment,

Mi‘hc other party has not paid me other amounts owed (Explain how much money the ather

pavEy OWes you and whvy:

GME TALE OF APPRASAL GOET . CEEQIROD

SHE HALT OF COURY APRES AL B RPERAEOR . ADLOT
it HALE OF IMTEREST ! 3 PO LA TO

LD THE APFRAGA [STRL ONGOINGF . e - o A
TOTAL BUE DEFENDANT T0 DATE oo e FLAKRR

This amount should be reduced to judgment.

Financial Disclesure Form {“F DPE™) Certification. (& check one)

(1 This motion does not have anything to do with money or financial relict.

{3 1 understand that | must file my FDT within 2 judicial days of filing this motion te
support my reguest for financial relief, Failure to file a timely. complete, and accuraie
FDI may result in the court ruling against me and/or imposing sanctions.

53 | Gled a Financial Disclosure Form in the last 6 months and have no changes 1w report.

Wage Garnishment / Withholding. (52 check one)

L} A wage garnishment should be issued against the other party for payment of future ¢hild
support and/or sporsal sapport.

O A wage pamishment is not requested.

FEnforcement. [ would like the Cowt 1o issue any orders necessary o affectuate compliance

with the court order.

Page 4 of B - Motion for an Ordex to Show Caose
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9. Other Relief, In addition to the relief requested above, T would like the Court to also order

the following: {Expiain anvthing else that vou wouid like the judge fo order, or enter “A/AT

i vene do not want aavihing elve. Be specifie)
INDIVUDUAL INCOME TAX REURNS FOR PLAINTIFF OF YEARS ENDING
2015 AND 2016

I respectfully ask the Cowrt to grant me the relief requested above, including an award of

attorney’s fees if I am able to relain an attorney for this matter, and any other relief the Court

finds appropriate.

f(
-7 S fard
DA TFJ) {?4‘ ’f’/f {:Z R EOA{;&* M.ﬂ“‘ﬁﬂﬂwﬁ’%
4 e
- e o ;f»f ‘;); ‘%Qr

&

Submitted By: (yowr signature) K{*‘(ir»}”f s :
(prine your nomey WILBERT R HOLMES

Page 5 of § - Motion for an Order to Show Canse
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DECLARATION IN SUPPORT OF MOTION FOR AN ORDER TO ENFORCE AND/OR

FOR AN ORDER TO SHOW CAUSE REGARDING CONTEMPT

1 declare, under penaslty of perjury:

1.

b

Ll
5

Order, The Court entered a written order on {dute of couri vrder) , 040822016 . The order
requires the other parly to do the following: {viate exactly what the order requires the oiher
party to doi:

PLAINTIFFE WAS PAY ONE HALF OF APPRAISAL COST 5800, TO DEFENDANT ON LAST EVENDHARY HEARING
DIATE. COST THAT DEFENDENT WAS ORDRED TO PAY LUIPON BILLINGS FROM THE CERTHIED APFRAISOR.

This requirement can be found in the order on page(s) . lines

Notice, (84 check one)

A The other party was served with a copy of the cowrt order on (dare the porty was served
with the ordery , 04/06/2016

3 The other party knows about the court order because {(expfain how the other party is

aware of the court oviler)

THE ORDER AS ISSUSED VERBALLY BY JUDGE RENA HUGHES.
DEFENDANT HAD TO PAY FOR APPRAISAL TOTAL COST. PLAINTIFF HAD
TO REIMBURSE TO DEFENDANT ONE HALF OF ALL COST INVOLVED
UPON FINAL EVIDENTUARY HEARING.

Violatian. The order is not being foliowed. The other party should be held in contempt for
violating the order in the following ways: (state exactly what the other party is doing fo
violate the order. Be specific and include dotes that the violations happened.)

PLAINTIFF CLAIMED INDIGENCY AT THE EVIDENTIARY HEARING 1/18/2017
AND COMMITTED PURJURY BY LISTING NO INCOME ON HER FINANCIALS.
PLAINTIFF HAS PROVEN, AS SHOWN IN THE ATTACHED IMAGES THAT SHE
HAS PLENTY OF INCOME TO SUPPORT HER LAVISH LIFESTYLE AND TO PAY
ME WHAT IS PAST DUE.

Page 6 of & - Metlon for an Order to Show Cause
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e

6.

Harm. T am being harmed or will be harned by the other party’s violation in the {ollowing

ways: (explain how the other party’s violation is affecting you)

| AM BEING HARMED BY THE LOSSES iINCURRED WHILE NOT HAVE THE
MONEY DUE ME, TO PAY MY MEDICAL BILLS. | HAVE HAD TO BORROW BY
PAWNING PERSONALLY OWNED ITEMS AT HIGH INTEREST RATES. THOBE
COST IN INTEREST RATES EXCEED $800.

. Moncy Due / Arrears. A Schedule of Arrears must be filed to support any request tor

unpaid money. (& check all thar applys
3 The viclation of the court order does not have to do with unpaid money.

I The other party owes me for unpaid child support. The other party has not paid a total of

$ in child support. This amount should be reduced to judgment.
2} The other party owes me for unpaid spousal support. The other party has not paid a total
of 5 _in spousal support. This amount should be reduced o judgment.

- . . ) :
@ The other party has not paid me other amounts owed (Explain how much money the other

parly owes you and whvy .
ONE HALF OF APPRAISAL COST L. SR+ 1) . ]

DNE HALF OF COrIRT APPEARANGE BY APPRBBOR ... 40000
G%E HALE OF INTEREST CHARSED FORLOAT 10
FINMANGE THE APPIASA (STEL OMGCANG)L... o 400 8:

TOTAL QUE DEFENDANT TO BATE L e 3140000

This smount should be reduced to tudgment.

Wage Garnishment / Withhelding. (&3 cleck one)
1 A wage garnishmeni should be issned against the other party for payinent of future child
support and/or spousal supporl.

0 A wage gamishiment is not requested.

Enforcement. ! would Hike the Couri to issue any orders necessary to effectuate compliance

with the cougt ordey,

Page 7 of 8 -~ Motion for ag Order to Show Cause
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8. Other Relief. In addition to the relief reguested above, | would hike the Court to also order
the Tollowing: (Expluin anyvthing else that vou would like the judge to order, or enter “N/A”

if vou do aof want arvithing else. Be specificy __

INDIVUDUAL INCOME TAX REURNS FOR PLAH\;T%FF OF YEARS ENDING
2015 AND 2018

9. Any Exhibii(s} in support of this Motion will be filed separately in an Exhibit Appendix.

1 declarc under penalty of perjury under the law of the State of Nevada that the foregoing

is truc and correes.

J;? / f/;: 30 /’f, 73

DATED A L

/ o wf
1 s B 2 H (‘/ "*—‘/ ﬂg‘fd\
Submitted By: {yvour si gmmre‘; -

(print your name) WiLBERT R HQLMES

Page 8 of & - Motion for an Order 1o Show Cause
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MOFT

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY. NEVADA

CAPUCINE Y HOLMES
Plaintift/Petitioner

V.
WILBERT R HOLMES

Defendant/Respondent

{lase No. D sB5-8238880

Dept. S
MOTION/OPPOSITION
FEE INFORMATION SHEET

Notice: Motions and Oppositions filed afler entry of a final order issued pursuant to NRS 125, 1258 or 125C are
subject o the reopen filing fee of $25, unless specifically excluded by NRS 190312, Additiosally, Motions and
Oppositions filed in cases initiated by joint petition may be subiject to an additional filing fee of $129 01 857 in

accordance with Semate Bili 388 of the 2015 Legishtive Segssion.

Step 1. Scleet cither the $23 or $0 filing fee in the box below,

_ §25 The Motion/Opposition heing filed with this form is subject to the $25 reopen fec.

-OR-

71 80 The Motion/Opposition being fied with this form ts not subject to the $25 reopen

f = because:

The Motion/Oppesition is being filed before a Divaree/Custody Diccrce has been

entered.

1 The Motion/Opposition 1s being filed solely 1o adiust the amount of child support

established in a final order.

entered on
4 Other Excluded Motion {must fsp:,czh“f

The Motion/Opposition is for reconsideration or for a new trial, and is being tiled
within 10 davs after a final judgment or decree was entered. The final order was

Step 2. Select the $0, $129 or $57 filing fee in the box below.

~ S0 The Motion/Opposition being filed with this form is noi subject to the $129 or the

$3}1’ee becausg:

if“"’ The Motion/Opposition 13 being filed in & case that was not initiated by joint petition, |
¢ The party filing the Motion/Cpposition previously paid a fee of 3129 or $57. ‘

-OR-

Z S129 The Motion bheing filed with this foem is subject to the $129 fee because it is a motion
to modity, adjust or enforce a final order.

~OR-

$57 The Motion/Opposition being filing with this form is subject to the $57 fee because it 18
an opposition to a motion 1o modity, adjust or enforce a final order, or #1 18 a motion
and the opposing party has already paid a fec of $129

|

Sfep 3. Add the filing fees rom Step | and Step 2.

The-total [iting fee tor the manon/ﬂppmmqn an himn wath thsa ﬁ)rm 15

#50 S25 1ISST %82 TS129 8154

Party filing Motion/Upposition: W’L‘é@%&?{ HOLMES

Date f\,/ “~ b

w,{
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EPAP
Name: WILBERT R HOLMES
Address: 10550 PATRINGTON G,

LAS VEGAS MV 89183
Telephone: 702 281 5752
Email Address: WHOLMESTT1BASL.COM
In Proper Person

MSTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE Y HOLMES . CASE NOh: D 155523585

Plaintiff, ' DEPT: 3 -
VS, X

WILBERT R HOLMES
Drefendant,

EX PARTE APPLICATION FOR AN ORDER TO SHOW CAUSE

(Your name) WILBERT R HOLMES . in Proper Person, moves this

Court for an ex partc order to show cause why the opposing party should not he held in
contempt. This application is based on the pleadings and papers on file and the declaration

attached to this application.

/K-.-":} o "”;.4_ s ) . P f.-;:
A . oy L L : BT LT g e TR "
DATED this {day) { S5 day of (month) Lo ik b G A }"f Eﬂ,f ;‘;
N o T i e T . . £
. /f‘ P uc} r[;f -~ - d‘;

- "/:—;)' /f -:,j: - 'i
Submitted By: (vour signaiure)” {,z{{f T A

o

{prini your name) WILBERT R HOLMES

@ Clark County Family Law Self-Help Center Ex Parie Application for an Order to Show Cause - Sept. 2015

* Yau are responsible for knowing the law about your case. For more information on the law, this form, and free
classes, visit v -
an altorney. calithe 8




DECLARATION IN SUPPORT OF EX PARTE APPLICATION FOR AN ORDER TO
SHOW CAUSE
! declare, under penalty of perjury:
1. Iam ithe moving party in this action. I have personal knowledge of the facts contained in

the Motion and in this Declaration and I am competent o testify to the same.

o

| filed a Motion for an Order 1o Enforce andfor for an Order o Show Cause Regarding

Contempt on (dee you filed the motion) 2612017 . The memorandam of

points and authorities, legal arguments, and factual statements contained in the Motion
for an Order to Lnforce and/or tor an Order to Show Cause Regarding Contenipt and in
the Dieclaration are incorporated here as if set forth in full.

3. T am requesting the Court issue an Fx Parte Order to Show Cassse because:

| DEFENDANT 1S TRULY LOW INCOME AND BEHIND IN REQUIRED
LIVING EXPENSES.

4. This Ex Parte Application for an Order to Show Cause is made in good faith.

I declare under penaley of perjury under the law of the Siate of Nevada that the foregeing

is true and correct.

DATED this {(day) 5;; aﬁf day of (month) ,f"j gﬁ:ﬂ & ;z‘“f%“ f zo Ve 6j

Sabmitted By (bour wgmm{fe} Ve ﬁ,&ff ’*#{?}ﬁ ff S
(print your name; WILBERT R HOLMES

Page 2 of 2 - Ex Parte Apphication for an Order to Show Cause
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OSC
Your Name: WILBERT R HOLMES
Address: 10550 PATRINGTON CT.

LAS VEGAS NV 88183
Telephone: 702 2815752
Fmail Address: WHOLMEST11@A0LOOM
In Proper Person

BISTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE Y HOLMES CASE NO.: D 155-523585 0

Plaintift, DEPT: J
Vs,

DATE OF HEARING: i

WILBERT R HOLMES i TIME OF HEARING:

Prefendant. i

ORDER TO SHOW CAUSE

The Court, having reviewed the moving party’s Motion for an Order to Show Cuuse, the
papers and pleadings filed, and relevant testimony, hereby {inds that there is good cause to grant
the moving party an Order to Show Cause,

IT IS HEREBY ORDERED that (name of oppasing party) MARSHA KIMBLE-SIMMS

shall appear on the date and time above before the Eighth fudicial District Court - Family
Division located at: (¥ check one)
o’j&
Q’ The Family Courts and Services Center, 601 M. Pecos Road Las Vegas, Nevada 89101,
L The Regional Justice Center, 200 Lewis Avenue Las Vegas, Nevada 89101,

{0 show cause, if any, why the party should not be held in contempi of this Court for:

!, Fatlure to obey this Cowt’s order entered on {date of order} o by
{summarize what the other party is deing ro violaie that order) _
FALSIFIED, PERJURED FINANGIALS REQUIRED IN PRE TRIAL
MEMORANDOM

on {date that the violation occwrredy 1ns2017

4 Clark County Famdly Law SetfiHelp Conter Otder to Show Cause — September 2015
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3

Failure to obey this Conrt’s order entered on (date of ordery
tyummarrize whai the other parey Is doing (o violae thar order

on {date that the violation occurred) .

Failure to obey this Court’s order entered on {date of order)

La

{summarize what the oiher party is doine o violate thar ordesy

on (date that the violation occuwrredy

4. Failure to obey this Court’s order entered on {daie of ordery

{summmcrize what the other naviv is doine o violate that order)

on {duate that the violation necurred)

Fallure to obey this Court’s order entered on (date of order)

LAy

{sumvmarize what the other party is doing fo violate ihat grder)

on {dute that the viclation occwrred)

i‘ff’?’“ /.;.:‘;;J‘; o T ’&7
DATED this¢¢/  dav of ,-’5"!3’/"’ i "(‘?é’{))é?? / -

by

e
DISTRICT COURT JUDGE
5 Ly A A
Submitted By: &your signature) » L i - «ﬁfa{»’ o e,

{priné your nome} WILBERT R HOLMES

Page 2 of 2 - Onder to Show Cause
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RE: $600.00 PAST DUE batps//mail.acl.com/webimnail-std/en-us/PriniMessage

fofl

From: Marsha Kimble-Bimms <gimmslawfirm@acl.com>
To: wholmes7 11 <whoimes¥ 11@adl.com>
Subject: RE: $800.00 PAST DUE

Date: Sat, Feb 4, 2017 947 am

{ will forward the message.
Thank you.

Marsha Kimbie-Simms, Esq. SiMMS LAW FIRM, LLC (702) 275-4185

On Saturday, February 4, 2017 wholmes7 11 <wholmes? il dhanloony wiote:

Ms Simms,

inform your client | will making an attempt to collect from her $600.00. The cne half due from the court required
appraisal. Also collectable as of the last hearing as vou both know,

I expect it to be paid immeadiately by depesit info my WELLS FARGO bank account that is fsted on my financig
details for the court, you have it:

WILBERT R HOLMES

Account no 5886 741 958
10550 PATRINGTON CT.
LAS VEGAS NEVADA 80183

If ot deposited by 4pm pst time tommorrow
Pwill be forced fo use other collegtion methods. f any questions or concerns, gall me.

Wilbert R Hoimes

252007 16:36 PM
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RE: STAMPED COPY batps://mait aolcom/webmall-stdien-ns/Printhessage

From; Marsha Kimble-Simms =simmslawfirm@act com>
To: wholmes7 11 <wholmes? 11@aol.com>
Subject: RE: STAMPED COPY
Date: Sai, Feb 4, 2017 1:38 pm

You soon 10 De ex-wife is destiude. You know she has no monay, Wy wasts vou fime??7
Y. 44 ¥

Marsha Kimble-Simms, Esqg. SIMMS LAW FIRM, LLC {702) 275-4185

On Wednesday, January 18, 2017 wholmes7 11 < Ehard oanr wiole!
FOR YOUR RECORDS... 8EE THE STAMPED {}C}PV FIHLED.. (}N TEME

- KesLy /ﬂ// /M%f /

W %ff

jofl EA017 1038 PV
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'Electromicaily Filed
02/09/2017

s S i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

¥ E % f
CAPUCINE YOLANDA HOILMES, LA":;L NOQLPD-18-323582-D
PLAINTIFF  DEPARTMENT J

%3
WILBERT ROY HOLMES,
DEFENDANT,

CLERK OF THE COURT'S NOTICE OF CHANGE OF HEARING

The hearing an for the Motion to Enforee that was set for 03/08/2017 at 3,00 am has been

moved to the G day of April, 2017, at .00 AM. In Department § with Judge Hughes.
STEVEN D. GRIERSONM, CEO/Clerk of the Court

< SN
] -
k
\.E»‘m% -
TN L
By: { N &

Irmina Foumo, &
Deputy Clerk of 176 Count
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2
CERTIFICATE, OF SERVICE
3
§ hereby certify that I caused the foregoing Notice 10 be served by []
4

fucsimile, by {_iplacing a copy in the sitarey’s folder in the Court clesk’s office, or by

: @}n&iiing o
5 ;E— "

‘Marshs Kinble-Sinuns
2560 %W Brooks AVE STE 191
North Las Vegas, NV 89032

s3]

Wilhert Rov Holmes
7 10550 Patrington CF
Las Vegas, NV 59182

P &
8 | { MN‘% ™
}_f‘”%:w M J ‘,«&"”‘?me\
* "’x.«‘” z/ i -*""
g Irmina Fymao, b
Deputy Clerk of the Court
0
11
2
13
i4
15
i&
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Electronically Filed
02/10/2017 12:08:38 PM

s 0.7 *W

MISC )
INpme: WILBERT R HOLMES CLERK OF THE COURT

Address: 195350 PATRINGTON CT.

LAS YEGAS NV 89183
Te}cphgne TOZ 281 53752
Email Address: WHOLMEST i@A{J}_;.COI\/{
In Proper Person

DISTRICT COURT
CLARK COUNTY, NEVADA
CAPUCINE ¥ HOLMES
1 Plaintiff CASENG.: DI135-323582 D
VS, DEPT: i
WILBERT R HOLMES
Defendant

PROPERTY PETAIL REQUIRED

Title of Document

e,
e =

ra
4 SR AN
Respectiully submitted b{f ,y { ///(;/
o sy (NP /C,_“ )

{Y our name) . WILBERTRHOLMES

3 Plaintff / 8 Defendant In Proper Person

O 20N Clark Coatty Faddy Law Solf-Help Conter

738
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FEBRUARY 10, 2617

DEAR JUDGE HUGHES,

PLEASE SEE THE FOLLOWING DOCUMEBENTS WHICH WERE REQUIRED
TO BE SUBMITTED TO FINALIXE DIVORCE CASE D 15-523582 D

THE COURTS EXPEDIATE ATTENTION TO END THIS GRUELING MATTER
WILL BE GREATLY »’XPPRLCIAI ED AND RESPECTED.

e,

il .
b, 20
) «-/} CF N
sV ﬂ BERT. ‘R HOLL\{F’%
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Deocument Deatails - 199911300002175 hitosAfrecarder.co clark nvousfrecorderecommoergy/Document Detalls,

\ Clark County Recorder's Office

Record Datle: 11/30/1999 3:44 PM
Number of Pages: Z
Book Type: GR
Procument Type: {D) DEED
rantor DEL DEBB'S CONVENTRY HOMES OF
NEVAD
Grantes HOLMES, WILBERT R
Totatl VYalue: $411,088.40
Parcel #: 177-33-510-012
Loll 22017 10:25 PM

740



Re: No Subject hetps:/mailaol com'webmail-sidion-ua/PrintMessage

From: wholmes7 11 <whaolmes7 {1 @act.com:-
To: whelmesT11 <wholmes? 11@aoi.com>; simmslawfirm <simmsiawfirm@aol com>
Subject: Re: Mo Subiact
Date: Fri, Fab 10, 2017 2:32 am
Attachments: Screenshol20178210-023130 jpg {345K)

Mors on page 2

Sent from AQL Mobile Mail

On Thursday, February &, 2017 wholmes? 11 <ehobnes? Hige
IS THIE WHAT YOU ARE LOOKING FORY

—-—Ciginal Message-—--
Frorm: Margha Kimble-Sirmms
To wholmes? 1T <w 11
Sent: Thu, Feb §, 2017 7:11 pm
Subject RE: No Subject

Do not know what you are speaking of. However, if you have the arlginal escrow paper work. Please give it o
the Judge, otherwise we are walting for Escrow company 1o provide that information,

Thank vou. :

Marsha Kimble-Simms, Esg. SIMMS LAW FIRM, LLC {702) 2754185

On Thursday, Februarne 8, 2017 wholmes7 11 <wi
Why are you delaying the divoree?

Do | have to ratain an attormey at this point?

Legal Aid had approved a Pro Bono atlorney for me if necessary.
Please respond

31 ol

1 Attached nages -
T /
o o,

ya row No. OTHEORReE L LN

5 e e e
;f en recarded, mad 1o .
A
{ et B Hohmes %
350 Parvingteon Conren i
« Vegas, Nevada H$173 {_f'l

Tofl 2/1/2017 11:58 AM
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Document Details - 199911300062175 hitps:/recorder.co.clark nv.usirecerde meemmores/DocumentDetails,

.\ Clark County Recorder’'s Office

Record Date: 11/38/1999 2:44 pM
Number of Pages: 2
Book Type: OR
Documant Type: {D} DEED
Grantor DEL DEBB'S CONVENTRY HOMES OF
NEVAD
Grantee HOLMES, WILBERT R
Total Value: $411,083.00
Farcel #- 177-33-510-012
of 1 | 2/9/2017 16:25 PM
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State of Nevada
Degtaration of Valne

1. Accescor Pazcel Bumberis)
a1 177-33-510-012
b}

o s

o

2 Type oFErRpeny: [ FOE RECTRDES RroR Ty ] -
a) T Vacan Lasd M X Singlc Fam.Hes. | Poc iom Reviewod By ;
&) 1 Condo’ Fuise &) £5 24 Plex Wamm,,&%ﬁﬁ% i
&) T Apr Bl £ O Comaee? fedi Hxsassoe's Fag, L= / m
O Agricalieal 130 Mdbile Mo | Rarpnting fieey:

1} & Gthee

. Tl Valee! Salis Priceof Proporty 5_411,DE8.00
Dedoct Aicuuped Liem W)
Botk TS RUent.

5__4KE,980.00

5
=

. AT IS, Section
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S

CATERRBTE S 1zoWeTn ' N
homs 197-93-310-012  GRANT, BARGAIN, SALE DEED @

THIS INDENTIRE WITREISETH: That
B WEBD S COVENHRY riGMES UF NOVADN INC., AN AREARA CORPORATILNY

in comsideration of $10.00 and other valwable cesidorstion. the receipt of which is derchy
ks letgedt, do hereby Graok, Bargais, Sl aed Convey 1o

Wilbers R Holmes @ married mam an his sole and sepacate properky
A it et propredty subted in the Coamgy of Clark, State of Menda, Souuded and deseeibsd as Fsllows

Hee Exhihic A sachaed herste and made 2. par hereod.

APN | F7-33-510-812

Suhicormy B
kS

wighs, righss of wav snd casements

Toprsher witke sit and singatarthe and th belonging or
in anywise appertaining.

/
Wilioss arwosr hupdts) s L8 _—czz@-!f-: . i%‘_‘k_.
SELLERS:
DEL WRRIS COVERTRY HOM|
AN ARLEONA () }Q{b\’ﬂﬂ!

LBy

STATE OF NEVADA, } Lscrow Moo S7I0H9 79035
) B kY
COUENTY OF Chrk 2 Wiien eecoaded, mail 1o:
Oaps | June 18, 3680 Wilther: | #olmes

. 550 Parrington Court
appoared bofipre s, & Nony Poalic, Laa Vegas, Neyada 85121

¥, Magoe Werzuth

peesonally haown or maven o me to be the
persors(s) nhooe vamets) dvare sibscribed o
the zhove fnstrament, who acknowledged thar
Pefshelihey exctuted the strummcn: o the

rl Mﬂiéﬁjmﬁ; y
B thir,

Txpires: __ 1-28-7681
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Exhibit &

“Porcek I

L3 Sevpnly Niae (79} ih lieck One €1) as shon on e finel mzp of DOMINION PHASE ONE, ac shown By mep -
theraafon fife in Blook 7 of Plaws, Page 5, in the (ks uf the Coussy Receader, Clark €ounty, Nevada, :

Reserving therofrom a non-exclusive easerment K ingress aml egress over gt portion of saie Jand tying, within the
“=Private Krive”

Pareel 3

A pon-exelisive cxsement for ingress and sgress ovee el gostion shows as "Friaie Drive™ op the map referced w in
Parcel

CLARK COUNTY. NEvaos
JUDITH A, MANDEVER Fecogm ;
DA RECUES T o <

ANITED Tinep B¥ uEVARA
11-30-t9 1=.4s

BOOR 99y pap pey Bl g
FEC

2

B8 T Leenas

745



Electronically Filed
02/14/2017 03:58:40 PM

AQS Q%:‘- b s

Your Name: WILBERTR H(\zw—c: CLERK OF THE COURT

Addross: 10581 PATH
LAB VEGAS NV 80182
Telephone: 702 281 875¢

Pl Addrosgsr WHOUMESTHEADL OOM
Self-Representad

DESTRICY COURT
CLARK COUNTY, NEVADA

CAPUCINE Y, HOLMES | CASE NOL D1s52355870

1! fairy

vs. ' CDEPT

WILBERT R HOLMED

Defendant,

AFFIDAVIT {}'F RERVICE
{thix form is tn be complered by the persown who serves the documernis

L (name of persor who served the docwmendsy _ WILLIAMRB MIITER , declare
{compicte EVERY SECTION below):
1. @am notaparly to or interested i this action and ! am over 18 vears of age.
20 1 was asked w serve legal docamens by {vname of the party who asked vou 1o serve thp
documernns) WILBERT R HOLMES TS check one)
& | know this porson becauso ic?an:mf;w’ funw you know the person for sxampie,
we work fogether, " Troommuates T eicy  WE WORK TOGETHER
i T de not know the person above.
3. What Docursests You Served, | served a cony of the (8 check ali ithat apply)
L3 Complalst for
£ Summons
L3 Joint Preliminary Intunction
& TENING TIME
2016 Family Law Self-Halp Center Affidavit ¢f Service

Page 1 of Z

746



4. Who You Served. 1 served the (5 check one)
X Plajntiff
I3 Defendant

Y When You Served | personally served the d@cumcms on {date vou served the

documentsy {(month) FHBRUARY {(davy 14 2} 17 at ik
howeof (med _ o Dawm i pm,
6. Where You Served. 1 personslly delivercd and Jell the documents with (8 check ane)
£ Fhe Party te the Case, | served the documents on the party at the location

helow. (compleie the details belo w}

CMARSHA KIMBATT-STUVMS

?‘é st oF Parson Sorved

sipmshnw i

Adidvess Whers Served

it Siuw, ip Cude

1 A Person Whe Lives with the Party. This is a person of sujitable age and
diseretion wiy ives with the parly.  {coempleis the deteils below

Mame of Person Borvad

Address Where Served

Cay, Swile, Lip Code

7. 1 am oot required to be Heensed under Chapter 648 of the Nevada Revised Statutes or
another provision of law beeause { am nob engaged in the business of serving legal
process within the siate of Nevada,

I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAW OF THE STATE

OF NEVADA THAT THE FOREGOING I8 TRUE AND CORRECT.

DATED {month) 4

Server’s Signsiure: ¥

Server's Primed Name:

esidential / Businees Addre
HEMNDERSO

2016 Family Law Self-Help Conter Affdavh of Service

Page 2 ol 2
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AT Electronically Filed
- o 2 48
Yoy Mame: WL EERT R HOLMES 02/14/2017 03:49:40 PM

Address: 10550 PATRINGTON CT, »
LAD VESAS NV 82183 ‘ (m“ i‘%ﬂﬂv&—

Telephone: 702281 5752
Fmail Address: WHOUMEST 1EASL.COM
Seif-Represented

CLERK OF THE COURT

DISTRICT COURY
CLARK COUNTY, NEVADA

CAPUGINE Y. HOLMES CASE NO.: 0155235580

PBlanifi

YE,

WILBERT R HOLMES

Diefendant.

T e e e

EX PARTE MOTION FOR AN OHDER SHORTENING TIME

{3 Platngff / B Dofendant, {vowr nuse) WILBERT R HOLMES

in proper person, hereby files an Ex Parte Moebtion {or an Order Shortening Time purstant io
EDCR 5513, and reguests that dus Coorl shorten the time m which o hear the (e of the

apcomisg hearing) D2/052017  Mofion w Ervforce DEFENDANTS MOTION T ENFORCE/SHOW CAUSE

¥,

This application is based upon the pleadings and papers on file and the declaration of

Mowvant attached 1o this motion.

DATED 2014/ L2013

Subrmtied By (your signaire)

(rind vowur popre) WILBERT B HOLMES

© 2017 Family Law Seif-Help Center Apphcation foe O8T
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DECLARATION INSUPPORT OF EX PARTE MOTION FOR AN ORDER
SEORTENING TIME

i declare. nnder penulty of perjury:
1. P am the Movant in s case. [ have personal knowledge of the facts contiwined herein
and am competent o fesuly o these fagis,

2. There 18 2 beanng scheduled for {currert court date} 4/6/2017 at

{iime of hearing) g AM

L

(X check ome)
# The other parly was already served with 3 copy of the underlying motion on
which the hcaring is based.  The motion was served (8 check amey B by mall /

£ by personal servios on {dare of service)

3 The other party HAS NOT been served with a copy of the motion yet. 1
anderstand emergency hearings are wol normally granted until the other

party is served with the motien. The judge should consider nyy reguest without

T

walting Tor the other party 1o be served because {expiain why vou need the judpe

in cunsider vour request bejore the other parey is served)

i, There is an omergeney that cannot wail untll the regular court date to be beard. The
sinerpency is: {explain why you need the judge fo hear your cose guickly)
4s listad in the original mation. | am past due Tor reimbursemant of court ordered
furids 1o be paid fo me by the plaintiff. Where the plaintiff submitied fraudalent
financial documents o the court (perjury, contempt). Also { am very degendant on
the reimbursement o pay medica! bills and living expensas that has accrued
unpaid. | am currently undergoing treatiment for g BRAIN TUMOR as listed in the

original filing. Of course this matter showld be heard immediataly... .not iwoe months
from now 4/6/2017.

[}

This Bx Parte Motion for an Order Shortening Time 1 made in good faith.
£, i declare under penaliy of parjury ander the law of the State of Nevada that the [uregoing
15 true snd correct

DATED 2714/ 207

Submiticd By {yowr vignature)

.

{print yvour name) W BERT RHDLMES

2017 Family Law Self-Help Cenlay Application tor (87T
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Electronically Filed
02/16/2017 12:57:46 PM

DOC i b S

Marsha Kimble Simms, Esq. CLERK OF THE COURT
Nevada Bar No. 008530

The Simms Law Firm, LLC

2560 W. Brooks Ave., Suite 101

North Las Vegas, Nevada 89032

(702) 333-1449 (0), 702-644-0457 (F)

simmslawfirm@aol.com

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE YOLANDA HOLMES, CASE NO.: D-15-523582-D

)

)

Plaintiff, ; DEPT NO.: J
)

8. )
)

WILBERT ROY HOLMES, ;
)

Defendant.

DOCUMENT OF PROPERTY SETTLMENT STATEMENT PURCHASE SHEET

COMES NOW Plamtiff CAPUCINE YOLANDA HOLMES, by and through her atforney
MARSHA KIMBLE-STMMS, ESQ., of the SIMMS LAW FIRM, LLC, and files this Document

of Property Settlement Statement Purchase Sheet 10550 Patrington Ct, Las Vegas Nevada 89139,

DATED this 16 day of February, 2017.

8/
MARSHA KIMBLE-SIMMS, ESQ.
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FERRUARY 3& 20317

DEAR JUDGE HUGHES,

PLEASE SEE THE POLLOWDNG DCTMENTS WHICH WERE REGUIRED
TOBE SUBMITIFED TO FINALIZL THVORCE CASE B 15503882 5

FHE )LE TS EXPEDMATE K“IVE'E:’N'E'.E{}?‘—»? TOEND THIS GRUFLING MATTER
WiELEL BE GHREATLY A 5‘%’1‘ ECTATEDY AND RESPRCTELD,

T ety e oo e
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Buyer(ziBorroweris): Wiher R, Holmes

DiTech Funding Torporation

10558 Pairington Court
Las Vegas, NV 89123

Lender:
Property:

Loar

BOEE0UR 54374

AT

TOTAL CONBIODERATION:
i Total Considaration
D ONEW AND EXISTING ENCUMBRANCES:
New Loan from DiTach Funding Corporstion
NEW LOAN CHARGES:
san Discount to DiTech Funding Corporation
P"ep?iﬂ inteveat 1o DiTech Funding Carporation €2 50
TH2G/1988 10 1211588
Hazard Insurance Premsum for 1y, yewi{s) 1o A Dependsbis insurance
Lender credit for costs
ard & &th g 1990-2008 laxes to Clark County Treasurer
ADDITIONAL CHARGES:
HDA transfer fee to Associated Assel Management
HOA duss 14-20-08 fo 1-1-00 o San Refast HOA
PRORATIONS AND ADJUSTMENTS:

O per day Trom

.00}

411 (88 .06

3B50.60
10000

240,600 .00

County Taxes from T1/30/1 995 to 14172000 basad on the Quartary smbuid 3449
of 580,00
Adahticnat degosit 155 63323
Earnest money/prepaid options 18 108.00
Credit for prepaid fiooring G830
Reimbirsement-84panses 2,830 89
ESCROW CHARGES.
Esorow Fea to Chicago Tile of Nevada, Inc. 31800
TITLE CHARGES:
Title {nsurance o Chisage Tite of Nevada, inc. 7T
RECORDING FEES:
Recorditg Fees 1o Thisage Title of Nevads, Ino. JOXCR e H
: Sub Yotals 415 086 .80 A48 20512
! Refund Dus Buyer/Borrower 371832
Totais ' 418,205,127 41820512
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ADDRESS Off BORROWER,;

ETNRRE oF sELLERTT

ADORESS OF SELLER;

s NAME OF LEnpER; T
ADDRESS OF LENDER:

SUPROPERTY LGCATION, ~

FTBETILE ST REERT
PLACE F SETTLEMENT
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Hendersnn, Mevada 39012
TIRTEER Frnding Lorcesation
3200 Park Genter Drive #1150
Cosia Masa, G5 §2626
10856 Pafrdgion Coli™ ™ T
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Clark 177035810012
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DISTRICT COURT
CLARK COUNTY, NEVADA

el e de

CAPUCINE YOLANDA HOLMES,

Electronically Filed
02/18/2017 01:54:37 PM

Qi

CLERK OF THE COURT

PLAINTIFF CASE NO: D-15-523582-D
VS, DEPARTMENT J
WILBERT ROY HOLMES,

DEFENDANT. |

NOTICE OF RESCHEDULING OF HEARING

Please be advised that the date and time of a hearing set before the Honorable

RENA G. HUGHES has been changed. The Motion, presently scheduled for April

06, 2017, at 9:00 AM, has been rescheduled to April 05, 2017, at 11:00 AM in

Courtroom 04 on the Judge’s In Chambers Calendar.

THIS HEARING HAS NO APPEARANCE BY THE PARTIES OR COUNSEL.

HONORABLE RENA G, HUGHES

By(/MﬂaéE«-w

Jzénette L.acker
dicial Executive Assistant
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CERTIFICATE OF SERVICE

I hereby certify that on the above file stamped date:

I have e-served pursuant to NEFCR 9 and or placed a copy of the foregoing NOTICE
OF RESCHEDULING OF HEARING in the appropriate attorney folder located in the
Clerk of the Court's Office of;

Marsha Kimbie-Simms, Esq.

| have e-served pursuant to NEFCR 8 and or mailed, via first-class mail, postage fully
prepaid the foregoing NOTICE OF RESCHEDULING OF HEARING to:

Wilbert Roy Holmes
10550 Patrington Ct.
Las Vegas, NV 89183

K\ /

Judicial Executive Assistant
Department J
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MISC
Name: WILBERTR HOLMES. ) CLERK OF THE GOURT
Address: 10550 PATRINGTONCT.
. LASVEGASNY 89183
Telephone: 702 281 3752
Email Address: WHOLMES7 1 @ADL .COM
| In Proper Person
]
DISTRICT COURT
| CLARK COUNTY,NEYADA
§
[{ CAPUCINE Y HOLMES :
|| Plaintiff 'CASENO.: D 15-523582D
Jj V8. DEPT: ¥
WILBERT R HOLMES !
\ o e
Defendant
BUYER SETTLEMENT STATEMENT
Title of Document
Respectfully submitted
(Your signature) / _ ' “--/~....._.....-—-—.___ —
| (Your name) WILBERT R HOLMES
| [ Plaintiff / ¥ Defendant In Proper Person
{
'
it

Blank Cover Sheor
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Buy :r( ;)/Borrower(s): Wilbert R. Holmes

temie DiTech Funding Corporation Loan #: 002200234374
Pro.er y: 105560 Patrington Court
Las Vegas, NV 89123
[ Deict ption Debit Credit
I
T T T4 L CONSIDERATION:
i "ol )} Consideration 411 ,088.00
| Nt W AND EXISTING ENCUMBRANCES:
| Ne v Loan from Ditech Funding Corporation 240,000.00
| Ni:W LOAN CHARGES:
. n Discount to Ditech Funding Corporation 3.550.00
¢ paid Intarest to DiTech Funding Corporation @ $50.00 per day from 100.00
11/29/1999 to 12/1/1998
4a rard Insurance Premium for 1 yr. vear(s) to A Dependable insurance (Buyer POC 1,189.00)
e der credit for costs {E68.70)
e & 4th gtr. 1999-2000 1axes 1o Clark Courty Treasurer 198.00
A1 DITNIONAL CHARGES:
HC A transfer fee to Associated Asset Managament L 75.00
HC & dues 11-30-99 to 1-1-00 to San Ratasl HOA 41.70
P D! LATIONS AND ADJUSTMENTS:
o inty Taxes from $1/30/1999 to 112000 based on the GQuastery amount 3410
of $99.0¢
ad liionat deposit 155,833.23
“a nast money/prepaid options 19,108.00
Zre dit for prepaid Rooring 6B53.00
e mbursement-expenses 2,B00.89
E! CHOW CHARGES:
s row Fee to Chicageo Title of Navada, inc. 318.00
T 'LI: CHARGES:
Titi + Insurance to Chicago Titie of Nevada, inc. 31770
Ri CORDING FEES:
3¢ arding Fees to Chicago Tile of Nevada, nc. 33.00
Sul Tcas 415,085 80 418,205 12
Re .nt Due Buyer/Borrower 311832
ot s 418,205.12 418,205.12
|
[V
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A u.s. DEPARTMENT OF HOLSING AND URBAN DEVELOPEMGNT L . o TmTvee OELOAN WB No. MN%
SETTLEMENT STATEMENT {1 FaA 2 [ reea 3. B Conv. UNINS.
UNITED TITLE OF NEVADA 400 va 5[] cowins
3980 Howard Hﬁm Parioway B ESCROW FILE NUMBER: T T oA NUNBER:
Las Vogas, NV 85109 | DVI009Te046 PO . GO2200234374
3-MORTGAGE INSLIANGE A, e

ESTIMAH‘:’D F:gures sufb}ﬂcttve changs & CE Chse AlasBer:
THOTE:  Thiakem i fomihed * you & sutament of aeivel

N s 1 e 5 s o S Vo e S e o s B DR g e shomn
D. NARE OF BORROWER: "~ ppienp o T

ADDRESS OF BOAROWER: 22311 Laseine
Southftaid, M1, 48375

E.NAVE OF SELLERC TUT el Wabb'y Tiventry Horres of Nevada e,
ADDRESS OF SELLER,
1150 5. Eastem Avenyo
Hentdarsons, Novada 88012
FNAMEBFLENDER: ~ 77" CiYeth Fundifg Comperation T LT
ADDRESS OF LENDER: 3200 Park Center Drive #1504

Costa Masa, CA 97526
GUPROPERTY LOCATION, ~ ' 10850 PREIAgSGN Colit "~ —— =~
Las Voges, NV 89123

Clark 1779-33-510-012 '
. Lot 79 Bioek ¥ of Dominian Phase Ong_ !
HEETTLEMENTASENT: ~ '~  United Yile of Nevads TTT et A
PLALE OF SETTLEMENT. . 3889 Howerd Hughes Parkway, Las Vegas, NV 89106
L SE';‘TL'ETJ'ERT'DATE ) THESiBee " T PRDRATIGRDATE:. 1177377868 FUNDING DATE
3T MRy OF Boﬁm’ews mmsoﬂ """""" TR SUMMARY UF SELLER'S TRANSACTION |
{ 100, Géoss Amount Dus From lmowar ) 420, Groks Amount Bm Tg Sﬂhr : i
301, Gontract Seles Pags’ T T 1 TT11,085.00 WOt Conn Sales Ot sy -
2, Petbonal Propoity T T TN R Persongl Peipety. . T T T : |
TOA. Sellleiini Dargcs o BORGREr Goa 1400 T | T EITEA3 u S o - " |
i . S o e o« e
N . o Py N OO
T BagusaAenS For m:m Pad Uy Bel I adddnee: T T AR For s P By Seliar W Advanes: T T T
T0E. Cityliem Taxes ] T BT Town T
WP Counly Tazes mz.‘#so-ovmm """" T TTTTTETHO ov)Couy Thkes . -
168, ﬁsussmems T o I ‘"‘iﬁa"ﬁéumiéif{""‘ ot
V64, o o T [ “““““ 1, - T
TG - om0 e JRNE S I i i e
LT T T et PememT T 1 N e T -
g E— S N e R e o
Yeg ° T——— e - - - S e e s U P
Wy, T v T . - T4 - N ) o T
FiE o e . - Jus . T . .
120, Gres amounl die o bamiwd] " T 4150823 WA Gl Amount Dl 9 S8ier  © T 1
200. Amourits Paid by or Tn' behalf oi Borrowaz T | | 390 Reductions in Amaud Die T Seffer: © 7
“20%. Deposit of sarces] moncy o ] ) 501, Excess deposil (see matruchons) -
207 Prinspe! amount of new leanisy T T T 24()()@3 m 502 S-maamm charges b Soifr (e e o0y T ;
3 ity OGS Giien SublE Tmm——— 4, EEETg sy BRER R T T
17 S T T T ﬁipmfdﬂrﬂ_nm'wﬁ'ﬁ" - M
B} T ) ) ST TRPON OF SC0ONN motgRDR e R
206 ERTEs monoyfpiéfad opbons T T T ApeT oo T _
v 8 Crodﬂf_'"_ akzmmg - HEIO0 8T .
o - Ao ; —— - .
2-09" T B e T I B - - o " - ] e
) e MmsmﬁﬁE‘FFlm i By Suwir‘_ _________ T T T Edjustiients For fems URpaid By Satler:
210 ity Tavm Takes T 10, iy Tewin Tixes . T e " T
211 CGU?!T)‘IT&'OG T T e e T"_'Gﬁ'm'ry'rams R E
ZWZ.ASSMM'—E‘"' e T B TR adniEEns o T .
23T = T T T ek A '
S e i O S 1l o .
-z.'5 - Meweer - A e = P———— e tamd mu s R al'sn.r . ) li
.ﬁs—"’ I S St '3 Tt e s i
Bz, e e T - A T X ,.i
e VDU A ‘ - -i'w
g = BT URTINE S e e e e e ..
Z20. Towd PORS BYTFST Dofower. ’ T asgFren m i ok Redichong ik Afeon Due SoHar — o
300, Cash ai setigmbns romils Horfowsr, ~ BOE. 'Cazh zt Sstiament loHfomn Ssl!t!“ At
351, Grose amoul doe from Domrewer (e 1208 | 415.404.25 | 601 Groas amount dug 1 Seler fioe 4201 T
e Lmamfgmw{ﬁrwmumam} - T50,771.60 FU2 Lss mmﬁ"fﬁme—s_ rrms‘zc}
a3, Cagh Fmﬁ smuwar - ' T 74583737 g0y Cesn T i
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04/06/2017

Obrra ki S onin

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE YOLANDA HOLMES,
PLAINTIFF

VS.

WILBERT ROY HOLMES,
DEFENDANT.

*EkhE

CASE NO: D-15-523382-D

DEPARTMENT J

CLOSING INSTRUCTIONS

Submitted by:

prepared by clerk
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NOU=29-1999 89:28

LI - yau_

P.Bi-2L

ounty Frogafty Tax Esorow (momthiy acdrows walvas)

CI.DSH\_IG iMSTHUCTlDNS
CLOSING AGENT:  ymmeo TITLE COMPANY LOAN NUMBER; 002200235174 |
ACRRESS: 3380 Howard Hughey Phwey YODAY'S DATE: Hevemuer 25, 1995
Las Vogay; pv @otos CLOSING DATE: Novambar 77, iggg
‘ FUNDING DATE: November 28, 1293
CONTACT: Ehari Kaating FRST PAYMENT DATE: January 1, 2000
PHONE NUMBER; 1714} gop-0e0 LAST PAYMENT DATE Docamber 1, 2029
Faix HumBes; 1714 806-73a9 MET FUNDINGICHECK AMDUNT: $23%,350.00
' BORROWER NAMEIS]: Wilbars R, Holmes
FUHPGSE: Purelmiy
PROPERTY TYPE: Flanned tink Davalopmang
VESTING: Wilkert B, Holmgs LOAN PROGRAL: 20 Year Fxed  ©
SALES PiiCE: £411,083.00
! LOAN AMDUNT: $4240,008.00
MAILING ADDAESE: 3920 Wast Swrens 1100, Leg Vegso, NV INTEREST RATE POINTS: 7.500 .
' mm TERM; 380 montha
o A
PROFERTY ODDRESE: 1gnmp Patringten Coyre MARQIN: A
’ Lay Vegas, NV g3123 INOEX; Nia
. FULLY INDEXED RATE: NfA
SELLERE NAMES: FRST ADJUSTMENT CAR: nA
LIFE ARJUSTAMENT CAP: NiA
CLOSER NANE; FIRST PMT. CHANGE DATE: NIA
PHONE MRAIER, - INBEX DESCAIFTIGN:
FAX NUMEER; PRINCIPAL AND INTEREST: 1,878,12
ESCROW NUMBER;
EECADW OFFICER: .o
YLECOMPANY:  Unitsd Thia Of Naweds YOTAL MONTHLY PAYMENT: 11,078,192
TMLEOROZANG:  m71pmaTS
HUD FERS TOTAL . BORAOWER $ELLER LENDEA ' THIMAD F:E
. . ; . : Y. P
- DESEAIPTION: . _ CHARGED: PAID: FAR BAmn00en00n ¢ SO0
*diTeeh Disgount Poln fe- 2,850.00 3.580.97 . L e =
Ftarim infeant 2 deys @ V60,00 par day 00.00 60.00 . -
. 2338000000 % ——
SCROWS TOTAL  3ORROWER 8 il - FEE
IESCRIFRON: CHARGE: PAID: PAID; PAID: PARTY PAID: P.O.C.
azord Imsuranca Egcraw monthly essrowa walved} 0.00
.00
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Electronically Filed
04/06/2017 15:37:21 AM

DISTRICT COURT Qi § s

CLERK OF THE COURT
CLARK COUNTY, NEVADA

CAPUCINE YOLANDA HOLMES, % Case No: 1%*-% g-%%% ggg—%i

Plaintiff, Dept. No: ]
V.
WILBERT ROY HOLMES, ORDER
FROM HEARING 4-05-17
Defendant. ;

This Cause having come before this Court on Defendant’s “Motion to for an
Order to Enforce and/or for an Order to Show Cause Regarding Contempt” filed
February 5, 2017, for which the Court found no proot of service. Due to no service
of Defendant’s motion on Plaintiff, the hearing on said motion is vacated.

A Protective Order Against Domestic Violence against Defendant having
been duly served with the Notice of return hearing on April 6, 2017, and the request
for a continued protective order on March 16, 2017, and Defendant having failed to
respond or file any opposition,

THE COURT HEREBY FINDS that based upon Defendant’s failure to
answer, and the application of Plaintiff including claims of repeated threats of
bodily harm, the Protective Order Against Domestic Violence is hereby extended
for one (1) year to April 5, 2018.

IT 1S SO ORDERED ENTERED th1s day of April, 2017.

Dlstrlct Judgﬁ
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RENA HUGHES
LiSTRICT JUDGE
FARMILY DIVISION, DEFT 1
LAS VEGAS, NV B9 131 2408

Electronically Filed
6/1/2017 4:02 PM
Steven D. Grierson

CLER@ OF THE COUE!&

DECD

DISTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE YOLANDA HOLMES, | CASE NO, : D-15-523582-D
Plaintiff,

DEPARTMENT J
vs.

WILBERT ROY IHHOLMES,

Defendant.

DECREE OF DIVORCE

This matter came on for a trial before the Honorable Rena (z. Hughes,
Department J of the 8th Judicial District Court, Family Division on January

10, 2017 and January 18, 2017. Subsequent to trial, the parties were ordercd

to provide the Court written documentation of the original morigage against
the marital residence located at 10550 Patrington Court, Las Vegas, Nevada.
On January 20, 2017, Plaintiff sent a subpoena lo Chicago Title

Company requesting the mortgage information. On February 1, February 10,

1

and February 16, 2017 thc parties filed additional documents, mainly

consisting of the closing settlement statement for the property, but not the '

Case Number: D-15-523582-00
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RENA HLUGHES
DISTRICT JLIMGE
FAMTLY DIVISION. DEPT. I
LAS VEGAS, NV 39101-240%

original mortgage information. The closing settlement statement showed an
original mortgage of $240,000, but no further details.

On April 6, 2017 Defendant filed “Closing Instructions” showing an
initial mortgage for $240,000 at an annual rate of 7.5%. This is the
information the Court required to make a final decision in the matter.

FINDINGS OF FACT

The parties were married on July 3, 1999 in Las Vegas, Nevada. There
are no children of the marriage and Plaintiff is not pregnant.

The parties have resided in the State of Nevada for more than six
weeks prior to the filing of a Compilaint for Divorce by Capucine. This Court
has personal jurisdiction over the parties, as well as subject matter
jurisdiction.

The issues before the Courl were the division of the equity in the
marital residence pursuant to an Antenuptial Agreement, and Capucine’s
request for attorneys’ fees.

Procedurally, Capucine filed a Complaint for Divorce on November 3,
2015, and served Wilbert, who filed an Answer and Counterciaim for
Divorce on December 7, 2015, ‘Thereafter, Capucine filed a Reply to the
Counterclaim on December 23, 2015, It was not plead until the Reply to

Counterclaim that the parties had entered into an “Antenuptial Agreement”
2
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RENA HUGHES
DISTRICT JLPMGE
FahILY DIVISION, DEPT. )
LAS VEGAS, Hy BR1{]-2404

on July 2, 1999 one day before the marriage was solemnized. The
Antenuptial Agreement was executed and notarized in Nevada, but is
governed by Michigan law.

Prior to trial on July 18, 2016, Wilbert filed a “Motion for Change of
Venue” requesting the case be moved to Nye County on the basis that
Wilbert would not reccive a fair trial in Clark County because Capucine
allegedly had undue influence and power over the District Court Judges in
Clark County, Nevada. Wilbert’s motion was denied as baseless.

Wilbert then filed a “Memorandum of Law in Support of Motion to
Disqualify Judge Rena G. Hughes Under 28 U.S.C. §144™ on August 5, 2016,
seeking to disqualify this Court on the basis of alleged “actual or implied bias
of prejudice.” Wilbert’s motion was denied by the Chief Judge of the Eighth
Judicial District Courl on September 23, 2016 by written order.

The case was set for trial on the Court’s earliest available time, and
took place over two (2) days. At the conclusion of the evidence, the Court
was missing a key piece of information, namely, the original mortgage on the
marital residence, including the interest rate. Once Wilbert obtained and
provided this information to the Court, the Court had sufficient evidence to
reach a determination on Capucine’s interest in the marital residence pursuant

to the Antenuptial Agreement. (Capucinc initially challenged the July 2,
3
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1999 Antenuptial Agreement, then abandoned her claim.} At trial both
parties admitted to the validity of the Antenuptial Agreement as controlling
the disposition and determination of their marital estate.

‘The key provisions of the Antenuptial Agreement are as follows:

3. SOLE  OWNERSHIP AND CONTROL __OF
EXISTING ASSETS. Lach party during his or her lifetime
shall keep and retain sole ownership, control, and enjoyment
" of all real personal intangible, or mixed property now owned
by him or her, free and clear of any claim of the other party.

6. DIVISION OF ASSETS IF MARRIAGE IS
DISSOLVED. In the event that the martiage of Will and
Capucine shall terminate as a result of divorce, then, in full
satisfaction, settlement and discharge of any and all rights or
claims of alimony, support, property division, or other rights
or claims of any kind, nature, or description incident to
marriage and divorce (including any right to payment of legal
fees incident to a divorce) under the present or future statules
and laws or common law of the State of Michigan or any
other jurisdiction {all of which are hereby waived and
released) the parties agree that all property acquired after the
marriage between the parties shall be divided as follows:

a. Any property acquired in either party’s individual
capacity or name during the marriage, including
any investment accounts and/or contributions to
retirement plans (including but not limiied to IRAs,
401(k) plans, 403(b)s, TSAs, SEP, IRAs, IRA
rollovers, and pension plans) shall remain the sole
and separate property of the party named on the
account or the party who acquired the property in
his or her individual capacity or name.

b. Will will retain thc marital home that hc 1s now in
the process of building and Capucine will release
4
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and/or waive any dower rights, homestead rights or
other rights or claims of any kind of nature under
the present or future statutes she has on said home.

c. Each person retains any furniture or other items that
he or she brought into the marriage.

d. If an action for dissolution of marriage is filed by
either party before two (2} full years of marriage,
neither party will have any claim against the other
party’s income, dsset appreciation, interest,
earnings or separate property, and in lieu thereof,
Will shall pay and Capucinc shall accept the
following: Twenty thousand ($20,000) dollars.

e. If an action for dissolution of marriage is filed
by either party after two (2) full years of
marriage, all assets acquired after marriage by
either party, other than the marital home
referred to in Paragraph b above and assets
acquired with the income from separate
property will be deemed marital property and
divided 50/50 between the parties. With respect
to the marital home, any increase in the equity of
the marital home from the point of the end of
two full years of marriage to the time of divorce
will be split 50/50 between the parties.

Antenuptial Agreement (emphasis added).

The marital residence at 10550 Patrington Court, Las Vegas,
Nevada was constructed during the marriage. The parties moved in
around Deccmber 1999. Wilburt alone is on title and on the mortgage.
Wilburt filed a document post-trial (as requested) indicating the original

mottgage price was $240,000.00 with 7,5% interest per annum.
5
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When the parties married, they contracted for any increase in equity
in the marital home from the point two full years afier marriage to the
time of divorce be split 50/50. While Wilburt had sole and exclusive
control over the mortgage, any re-financing, second mortgages, and
home equity lines of credit, he did not have contractual autherity to
defeat Capucine’s interest in the equity by depleting it.

This is the reason the Court requested the otiginal mortgage
terms. The Court needed to determine what financial equity would have
becn available had Wilburt not leveraged all the equity in the home.

Pursuant to the original mortgage of $240,000.00, at 7.5% annual
interest, amortized, the balance of the mortgage at the time of divorce
should have been $177,124.48.

The value of the home at the time of divorce was $620,000.00, as
testitied by Justin Novinger, a real estate broker, who is certitied to
appraise real estatc. The historical value of the home in 2001 was
$488,413.00 according to Mr, Novinger.

The Court calculated the increase in equity according to the
following formula:
oy

{1y
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Value 2 full years after marriage: $488,413.00

Amortized mortgage balance 2 full years

After marriage 7/2001: ($236,418.54)
Equity value after 2 vears married: $251,994.46
Value at divorce 1/2017 $620,000.00
Amortized mortgage balance at divorce

under initial mortgage 1/2017: ($166,280.18 )
Equity value at divorce under '

original mortgage: $453,719.92
Increase in equity: $201,725.46
50% $100,862.73

Capucine is entitled to 50% in the increased equity value of
$100,862.73. To the extent Wilburt has incurred liens for property taxes,
utilities and homeowner’s association dues, such shall not decrease
Capucine’s equity interest. Wilburt incurred, or allowed such debts to accrue
unpaid, without Capucine’s knowledge or consent, thus he shall be 100%
responsible to pay the same.

Pursuant to the Antenuptial Agreement, all other items of property and
debts are the scle and separate property of each party, save and except items
of personal property. Capucine has personal property items located in the

residence that were not returned to her.
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CONCLUSIONS OF LAW

NOW, THEREFQRE, based upon the above findings of fact,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that
the Court has personal and subject matter jurisdiction over the parties to
restore them to the status of single, unmarried persons.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
pursuant to NRS ch. 123A, parties may contract with respect (o their rights
and obligations, and the disposition of the same upon dissolution of marriage.
Ncither party provided the Court with the relevant Michigan statutes
pertaining to Antenuptial Agreements. The Court conducted legal research
on the matter. While Michigan has not adopted the Uniform Premarital
Agreements Act, there appears to be no public policy in Michigan against
parties entering into written contracts in contemplation of marriage.
M.C.L.A. 566.132. The Court finds the Premarital Agreement in this case is
not against Michigan public policy or statute.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shall pay Capucine Yolanda Holmes $100,862.73 for
her interest in the marital residence, within sixty (60) days. The sum of

$100,862.73 is reduced to judgment, carrying interest at the legal rate.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Capucine Yolanda Holmes shall have a lien on the marital residence located
at 10550 Patrington Court, Las Vegas, Nevada in the amount of $100,862.73,
to be recorded in the Office of the County Recorder, Clark County, Nevada
by Ms. Holmes.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
if Wilburt Roy Holmes does not tender $100,862.73 to Capucine Yolanda
Holmes within sixty (60) days, Ms. Holmes shall be entitled to force the sale
of the property to obtain her equity share in the amount of $100,862.73, plus
costs and attorney’s fees to effectuate the sale. .

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shall provide Capucine Yolanda Holmes’ items left at
the marital residence to her, at his cost, and move them to a location she
designates. Mr. Holmes shal] deliver her items within thirty (30) days, or be
responsible for the replacement costs of any items not returned to Capucine.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Court retains jurisdiction over the property issues to resolve any disputes
post-Decree.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

the Antenuptial Agreement, paragraph 6, precludes Capucine’s ability to
9
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recover attorney’s fees, Otherwise, pursuant to Sargeant v. Sargeant, Ms.
Helmes would have been entitled to her attorney’s fees and cosls incurred in
this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED each
party shall retain all other personal property in his or her possession.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED cach
party shall pay, defend, and hold the other harmless from any and all
liabilitics and debts in his or her name.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the bonds of matrimony now existing between the partics are hereby wholly
dissolved, and an absolute Decree of Divorce is hereby granted to the parties,
and each of the parties are hereby restored to the status of a single, unmarried
person.

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that
each party shall submit the information required in NRS 125,130 on a
iy
'y

Iy
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separate form to the Court. Such information shall be maintained by the

Clerk in a confidential manner and not part of the public record.

Ll

IT IS SO ORDERED this 31st day of May, 2017.

DISTRICT COURT JUDGE
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Steven D. Grierson

NOE CLER@ OF THE COU

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
wEk*
Capucine Yolanda Holntes, Plaintiff Case No.: D-15-523582-D
VvS. { Department J

Wilbert Roy Holmes, Delendant. |

NOTICE OF ENTRY OF DECREE OF DIVORCE

TO: ALL PARTIES ANID/OR THEIR ATTORNEYS

Please tuke note that afier a review of the Court file, an Order was prepared by
the Court following a scheduled heaving. A copy of the DECREE OF DIVORCE is
attached hereto.

CERTIFICATE OF SERVICE
I hereby certify that on the above file stamped date:

[ have e-served pursuant to NEFCR 9 and or placed a copy of the foregoing NOTICE
OF ENTRY OF DECREE OF DYWORCE in the appropriale attorney folder located in
the Clerk of the Court’s Gf{ice of:

Marsha Kimble-Simms, Esq.

I have e-served pursuant to NEFCR 9 and or mailed, via first-clags mail, poslage fullv
prepaid the foregoing NQTICE OF ENTRY OF DECREE OF DIVORCE to:

Wilbert Roy Holmes
10550 PatringtonCr.
Las Vegas, NV 89183 o

1/ g

Jeahictte Lacker
Jadicial Execautive Assistant
Department J

hory st Discosilions: |
Othar drawn:
GM,M Prosecul Eemlth:;mﬁ‘udiﬁal GonfiHrg
5 mm’.;m&‘m Al (A With Judiciel Conf/Hrg
Judgrent

Defaul By ADR
B Fromsures Trigl Disgosibons; |
[ Disposed After Trial Start O Judgment Reathad by Trial

Case Number: D-15-523582-00
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3

, DISTRICT COURT

CLARK COUNTY, NEVADA

5

6

71| CAPUCINE YOLANDA HOLMES, | CASE NO. : D-15-523582-D

8 Plaintiff, :

. DEPARTMENT J

9 VS.
10} WILBERT ROY HOLMES,
11

Defendant.

12
13 DECREE OF DIVORCE
14
s This matter came on for a trial before the Honorable Rena G. Hughes,

16 || Department J of the 8th Judicial District Court, Tamily Division on January

171110, 2017 and January 18, 2017. Subsequent to trial, the pariies were ordered
18
. to provide the Court written documentation of the original mortgage against

20 || the marital residence located at 10550 Patrington Court, Las Vegas, Nevada.

21 On January 20, 2017, Plaintiff sent a subpocna to Chicago Titie
22
” Company requesting the mortgage information. On February 1, February 10,

54 || and February 16, 2017 the parties filed additional documents, mainly

23
26

consisting of the closing settiement statement for the property, but not the

27

28

RENA HUGHES
DISTRICT FODGE
FAMILY D{VISICN, DEPT. I
LAS VEOAS, MV #9101-2408
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original mortgage information. The closing settlement statement showed an
original mortgage of $240,000, but no further details.

On April 6, 2017 Defendant filed “Closing Instructions™ showing an
initial mortgage for $240,000 at an annual rate of 7.5%. This is the
information the Court required to make a final decision in the matter.

FINDINGS OF FACT

The parties were married on July 3, 1999 in Las Vegas, Nevada. There
are no children of the marriage and Plaintiff is not pregnant.

The parties have resided in the State of Nevada for more than six
weeks prior to the filing of a Complaint for Divorce by Capucine. This Court
has personal jurisdiction over the parties, as well as subject matter
jurisdiction,

The issues before the Courl were the division of the equity in the
marital residence pursuant to an Antenuptial Agreement, and Capucine’s
request for attorneys’ fees.

Procedurally, Capucine filed 2 Complaint for Divorce on November 3,
2015, and served Wilbert, who filed an Answer and Counterclaim for
Divorce on December 7, 2015. Thereafter, Capucine filed a Reply to the
Countetelaim on December 23, 2015. It was not plead until the Reply to

Counterclaim that the parties had entered into an “Antenuptial Agreement”
2
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on July 2, 1999 one day before the marriage was solemnized. The
Antenuptial Agreement was executed and notarized in Nevada, but is
governed by Michigan law.

Prior to trial on July 18, 2016, Wilbert filed a “Motion for Change of
Venue’ rtequesting the case be moved to Nye County on the basis that
Wilbert would not receive a fair trial in Clark County because Capucine
allegedly had undue influence and power over the District Court Judges in
Clark County, Nevada. Wilbert's motion was denied as baseless.

Wilbert then filed a “Memorandum of Law in Support of Motion to
Disqualify Judge Rena G. Hughes Under 28 1.5.C. §144” on August 3, 2016,
seeking to disqualify this Court on the basis of alleged “actual or implied bias
of prejudice,” Wilbert's motion was denied by the Chief Judge of the Eighth
Judicial District Court on September 23, 2016 by written order.

The case was set for trial on the Court’s earliest available time, and
took place over two (2) days. At the conclusion of the evidence, the Court
was missing a key piece af information, namely, the original mortgage on the
marital residence, including the interest rate. Oncc Wilbert obtained and
provided this information to the Court, the Court had sufficient evidence to
reach a determination on Capucine's interest in the mariial residence pursuant

to the Antenuptial Agreement. (Capucine imitially challenged the July 2,
3
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1999 Antenuptial Agreement, then abandoned her ¢laim.} At trial both
parties admiftted to the validity of the Antenuptial Agreement as controlling
the disposition and determination of their marital estate.

The key provisions of the Antenuptial Agreement are as follows:

3. SOLE OWNERSHIP AND CONTROL OF
EXISTING ASSETS. Each party during his or her lifetime
shall keep and retain sole ownership, control, and enjoyment
" of all real personal intangibie, or mixed property now owned
by him or her, free and clear of any claim of the other party.

6. DIVISION OF ASSETS IF MARRIAGE IS
DISSOLVED. In the event that the marriage of Will and
Capucine shall terminate as a result of divorce, then, in full
satisfaction, settlement and discharge of any and all rights or
claims of alimony, support, property division, or other rights
or claims of any kind, nature, or description incident to
marriage and divorce (including any right to payment of legal
fees incident to a divorce) under the present or future statutes
and laws or common law of the State of Michigan or any
other junsdiction (all of which arc hereby waived and
released) the parties agree that all property acquired afer the
marriage between the parties shall be divided as follows:

a. Any property acquired in either party’s Individual
capacity or name during thc marriage, including
any investment accounts and/or contributions to
retirement plans {including but not limited 1o IRAs,
401(k) plans, 403(b)s, TSAs, SEP, IRAs, IRA
rollovers, and pension plans} shall remain the sole
and separate property of the party named on the
account or the party who acquired the property in
his or her individual capacity or name.

b. Will will retain the marital home that he is now in
the process of building and Capucine will release
4
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and/or waive any dower rights, homestead rights or
other rights or claims of any kind of nature under
the present or future statutes she has on said home.

c. Each person retains any fumiture or other items that
he or she brought into the marriage.

d. If an action for dissolution of marriage is filed by
either party before two (2) full years of marriage,
neither party will have any claim against the other
party’s income, @sset appreciation, interest,
earnings or separate properly, and in lieu thereof,
Will shall pay and Capucine shall accept the
following: Twenty thousand ($20,000) dollars.

e. If an action for dissolution of marriage is filed
by either party after two (2) full years of
marriage, all assets acquired after marriage by
either party, other than the marital home
referred to in Paragraph b above and assets
acquired with the income from separate
property will be deemed marital property and
divided 50/50 between the parties. With respect
to the marital kome, any increase in the equity of
the marital home from the point of the end of
two full years of marriage to the time of divorce
will be split 50/50 between the parties,

Antenupiial Agreement (emphasis added).

The marital residence at 10550 Patrington Court, Las Vegas,
Nevada was constructed during the marriage. The parties moved in
around December 1999, Wilburt alone is on title and on the mortgage.
Wilburt filed 2 document post-trial (as requested) indicating the original

mortgage price was $240,000.00 with 7.5% interest per annum.
5
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When the parties married, they contracted for any increase in equity
in the marital home from the point two full years after marriage to the
time of divorce be split 50/50. While Wilburt had sole and cxclusive
control over the mortgage, any re-financing, second mortgages, and
home equity lines of credit, he did not have contractual suthority to
defeat Capucine’s interest in the equity by depleting it.

This is the reason the Court requested the original mortgage
terms. The Cowrt needed to determine what financial equity would have
been available had Wilburt not leveraged all the equity in the home.

Pursuant to the original mortgage of $240,000.00, at 7.5% annual
interest, amortized, the balance of the mortgage at the time of divorce
should have been $177,124.48.

The value of the home at the time of divorce was $620,000.00, as
testified by Justin Novinger, a real cstate broker, who is certified to
appraisc real estate. The historical value of the home in 2001 was
$488,413.00 according to Mr. Novinger.

The Court calculated the increase in equity according to the
following formula:
i1

Hi7
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Value 2 full years afier marriage: $488,413.00

Amortized mortgage balance 2 full years

After martiage 7/2001; ($236,418.54)
Equity value after 2 years married: $251,994.46
Value at divorce 1/2017 $620,000.00
Amortized mortgage balance at divorce

under initial mortgage 1/2017: ($166,280.18 )
Equity value at divorce undet :

original mortgage: $453,719.92
Increase in equity: $201,725.46
50% $100,862.73

Capucine is entitled to 50% in the increased equity value of
$100,862.73. To the extent Wilburt has incurred liens for property taxes,
utilities and homeowner’s association dues, such shall not decrease
Capucine’s equity interest, Wilburt incurred, or allowed such debts to accrue
unpaid, without Capucine’s knowledge or consent, thus he shall be 100%
responsible 1o pay the same.

Pursuant to the Antenuptial Agtcement, all other items of property and
debts are the sole and separate property of each party, save and except items
of personal property. Capucine has personal property items located in the

residence that were not returned to her.
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CONCLUSIONS OF LAW

NOW, THEREFORE, bhased upon the above findings of fact,

I'T IS HEREBY ORDERED, ADJUDGED AND DECREED that
the Court has personal and subject matter jurisdiction over the parties to
restore them to the status of single, unmarried persons,

IT, IS FURTHER ORDERED, ADJUDGED AND DECREED that
pursuant to NRS ch. 123A, parties may contract with respect to their rights
and obligations, and the disposition of the same upon dissolution of marriage.
Ncither party provided the Court with the relevant Michigan statutes
pertaining to Antenuptial Agreements. The Court conducted legal research
on the matter, While Michigan has not adopted the Uniform Premarital
Agreements Act, there appears to be no public policy in Michigan against
parties entering into written coniracts in contemplation of marriage.
M.C.L.A. 566.132. The Court finds the Prernarital Agreement in this case is
not against Michigan public policy or statute.

IT IS FURTHER QORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shall pay Capucine Yolanda Holmes $100,862.73 for
her interest in the marital residence, within sixty (60) days. The sum of

$100,862,73 is reduced to judgment, carrying interest at the legal rate.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Capucine Yolanda Holmes shall have a lien on the marital residence located
at 10550 Patrington Court, Las Vegas, Nevada in the amount of $100,862.73,
to be recorded in the Office of the County Recorder, Clark County, Nevada
by Ms. Holmes.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
if Wilburt Roy Holmes does not tender $100,862.73 to Capucine Yolanda
Holmes within sixty (60) days, Ms. Holmes shall be entitled to force the sale
of the propetty to obtain her equity share in the amount of $100,862.73, plus
costs and attorney's fees lo effecluate the sale. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shall provide Capucine Yolanda Holmes’ items left at
the marital residence to her, at his cost, and move them to a location she
designates. Mr. Holmes shall deliver her items within thirty (30) days, or be
responsible for the replacement costs of any items not returned to Capucine.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED ihat
the Court retains jurisdiction over the property issues to resolve any disputes
post-Decree.

IT TS FURTHER ORDERED, ADJUDGED AND DECREED that

the Antenuptial Agreement, paragraph 6, precludes Capucine's ability to
5
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recover attorney’s fees. Otherwise, pursuant to Sargeant v. Sargeant, Ms.
Holmes would have been entitled to her attorney’s fees and costs incurred in
this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED each
party shall retain all other personal property in his or her possession.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED each
party shall pay, defend, and hold the other harmless from any and all
liabilities and debts in his or her name.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the bonds of matrimony now existing between the partics are hereby wholly
dissolved, and an absolute Decree of Divorce is hereby granted to the parties,
and each of the parties are hereby restored to the status of a single, unmarried
persoi.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
each party shall submit the information required in NRS 125.130on a
I
il

I
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separate form to the Court, Such information shal be maintained by the
Clerk in a confidential manner and not part of the public record.

IT IS SO ORDERED this 31st day of May, 2017.

RENAG. HUGHE
DISTRICT COURT JUDGE
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Electronically Filed
6/8/2017 1:02 PM
Steven D. Grierson

ELERK OF THE EOURT
Form 1. Notice of Appeal to the Supreme Court From a Judgment or Order of a District

Court
No.D 15523582 D ... Dept. No. ... A\
IN THE ... 8TH...... JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF . .CLARK.......
CAPUCNE Y HOLMES }
V. :
WILBERT R HOLMES *

NOTICE OF APPEAL
Notice is hereby given that WILBERT R HOLMES.. defendant above named, hereby appeals to the

Supreme Courl of Nevada (DIVORCE DECREE) (NOTICE OF ENTRY OF DECREE DIVORCE))
onthe . 8TH......... day of ..JUNE............., 20 .17..... entered in this action

Attorncy PRO SE
10550 PATRINGTON CT.

LAS VEGAS NV 89183

Case Number: D-15-523582-00
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{June 1, 2017, a copy of which is attached. e s

Electronically Filed
6/9/2017 1:34 PM

Steven D. Grierson
CLERK OF THE CO
NEJ i | ( .

Marsha Kimble- Simms
Nevada Bar No. 8350
Cheyennc West Corporate Park

| Simms Law Firm, Lic

2560 W. Brooks Ave, Suite #101
Naorth Las Vegas, Nevada 89032
(702)275-4185 (0), 702) 664-0457 (£)

|| Attorney for CAPUCINE YOLANDA HOLMES

DISTRICT COURT
CLARK COUNTY, NEVADA

. ase 2 §)-15- -
CAPUCINE YOLANDA HOLMES, Case No.: D-15-523582-D

Dept. No.: J
Plaintiff,  Dept. No
V8.
. )
WILBERT ROY HOLMES, ) NOTICE OF ENTRY OF ORDER

Defendant. });
)
)

PLEASE TAKE NOTICE that an Order and/or J udgment was €nteréd in this matter on;

e
e
e

Fa

DATED June 1, 2017 Submitted By: i, —
{\ MARSHA KIMBLE-SIMMS, T:SQ. |

CERTIFICATE OF SERVICE

NOTICE OF ENTRY OF ORDER was mailed June 1. 2017, pursuant to NCRP 5 (b), by

depositing a copy in the US mail postage was fully prepaid, address to :

Capucine Y. Holmes Wilbert R. Holmes
637 Twilight Blue Ave. 1055 {
North Las Vegas, NV 89032 '

Datcd this 1 day of Tune, 2017 “

VA -
£, : ~ .
An employee of The Simms Law Firm

1

Casge Number: D-15-523582-D
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RENA HUGHES
RIDGE

DISTRICT,
FAMILY DIVISION, DEFT. ¥

LAS VEGAZ, 2v Ep1es-240
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71| c APUCINE YOLANDA HOLMES, |

Plaintiff,

WEB.

|| wo BERT ROY HOLMES.

Diefendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO.: D-15-523582-D

DEPARTMENT J

| e

DECREE OF DIVORCE

This matter came on for a trial before the Honorable Rena G. Hughes,
Department J of the 8th Judicial District Court, Family Division on Jfanuary
10, 2017 and January 18, 2017. Subsequent to trial, the parties were ordered
to provide the Court written documentation of the original mortgage against

| the marital residence located at 10550 Patrington Court, Las Vegas, Nevada.
2% i]

22

On January 20, 2017, Plaintiff sent o subpoena to Chicage Title
| Company requesting the mortgage information. On February 1, February 10,
24}

25

.and February 16, 2017 the parties filed addiional documems, mainly

consisting of the closing settioment statement for the property, but not the

789
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RENA HUGRES
DISTRIC | JUEKGE

FAMILY BIVISION, DEPT. |
LAS VEGAS, NV $8101-2408
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original mortgage information. The closing settlement statement showed an
original mortgage of $240,000, but no further detzils,

On April 6, 2017 Defendant filed “Closing Instructions” showing an
initial mortgage for $240,000 at an amnual rate of 7.5%. This is the
information the Court required to make 2 final decision in the matter.

FINDINGS OF FACT
The parties were married on July 3, 1999 in Las Vegas, Nevada. There
are no children of the marriage and Plaintiff is not pregnant,

The parties have resided in the State of Nevada for more than six

- weeks prior to the filing of a Complaint for Divoree by Capucine. This Court

has personal jurisdiction over the parties, as well as subject matter
Jurisdiction.

The issues before the Court were the division of the equity in the

marital residence pursuant to an Antenuptial Agreement, and Capucine’s

- request for attorneys’ fees.

Procedurally, Capucine filed a Complaint for Divorce on November 5,
2015, and served Wilbert, who filed an Answer and Counterclaim for

Divorce on December 7, 2015. Thereafter, Capucine filed a Reply to the

| Counterclaim on December 23, 2015. Tt was not plead until the Reply to

Counterclaim that the parties had entered into an “Antenuptial Agreement”
2
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RENA HUGHES
DISTRICT IUDGE
FAMILY DIVESION, DEFT. f
AR WEGAS, NV 291012408

R W b
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on July 2, 1999 ane day before the marriage was solemnized. The

{ Antenuptial Agreement was executed and notarized in Nevada, but is

|| &overned by Michigan law.

Prior to trial on July 18, 2016, Wilbert filed a “Motion for Change of
Venue” requesting the case be moved to Nye County on the basis that
Wilbert would not receive a fair trial i Clark County because Capucine
ailegedly had undue influence and power over the District Court Judges in
Clark County, Nevada. Wilbert’s motion was denied as bascless.

Wilbert then filed a “Memorandum of Law in Support of Motion to

{| Disqualify Judge Rena G. Hughes Under 28 US.C. §144” on August 5, 2016,

seeking to disqualify this Court on the basis of alleged “actual or implied bias

of prejudice.” Wilbert's motion was denied by the Chief Judge of the Eighth

| Judicial District Court on September 23, 2016 by written order.

The case was set for trial on the Court’s earliest available time, and
took place over two (2) days. At the conclusion of the evidence, the Court

was missing a key picce of information, namcely, the original mortgage on the

| marital residence, including the interest rate. Once Wilbert obtained and

provided this information te the Court, the Court had sufficient evidence to

reach a determination on Capucine’s interest in the marital residence pursuant

to the Antenuptial Agreement. (Capucine initialty challenged the July 2,

3
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RENA HUGHES
IMATRICT IDIWIE
FAMILY GIVISION, DEPT, |
LAS VEGAS, NV 59101-20y

1999 Antenuptial Agreement, then abandoned her claim.) At trial both

| parties admitted to the validity of the Antenuptial Agreement as controlling

the disposition and determination of their marital estate.
The key provisions of the Antenuptial Agreement are as follows:

3. SOLE __OWNERSHIP AND CONTROL  QF
EXISTING ASSETS. Each party during his or her Lifotime
shall keep and retain sole ownership, control, and enjoyment
- of all real personal intangible, or mixed property now owned
by him or ber, free and clear of any claim of the other party,

6. DIVISION OF ASSETS IF MARRIAGE IS
DISSOLVED. In the event that the marriage of Will and
Capucine shall terminate as a result of divorce, then, in fijll
satisfaction, settlement and discharge of any and all rights or
claims of alimony, support, property division, or other rights
or claims of any kind, nature, or description incident to
marriage and divorce {(including any right to payment of legal
fees incident to a divorce) under the present or future statutes
and laws or common law of the State of Michigan or any
other jurisdiction (all of which are hereby waived and
released) the parties agree that all property acquired after the
marriage between the parties shal] be divided as follows:

a. Any property acquired in either party’s individual
capacity or name during the marriage, including
any investment accounts and/or contributions to
retirement plans (including but not limited to IRAs,
401(k) plans, 403(b)s, TSAs, SEP, IRAs, IRA
rallovers, and pension plans) shall remain the solc
and separate property of the party named on the
account or the party who acquired the property in
his or her individual capacity or name.

b. Will will retain the marital home that he is now in
the process of building and Capucine will release
4
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and/or waive any dower rights, homestcad rights or
other rights or claims of any kind of nature under
the present or future statutes she has on said home.

Each person retains any furniture or other items that
he or she brought into the marriage,

. If an action for dissolution of marriage is filed by

either party before two (2) full years of marriage,
neither party will have any claim against the other
party’s income, dsset appreciation, interest,
earnings or separate property, and in lieu thereof,
Will shall pay and Capucine shall accept the
following: Twenty thousand ($20,000) dollars.

If an action for dissolution of marriage is filed
by either party afier two (2} full years of
marriage, all assets acquired after marriage by

cither party, other thun the marital home

referred to in Paragraph b above and assets
acquired with the income from separate
property will be deemed marital property and
divided 50/50 between the parties. With respect
to the marital home, any increase in the eqaity of
the marital home from the point of the end of
two fall years of marriage to the time of divorce
will be split 50/50 between the parties.

Antenuptial Agreement (emphasis added).

The marital residence at 10550 Patrington Court, Las Vegas,
Nevada was constructed during the marriage. The parties moved in
around December 1999, Wilburt alone is on title and on the mortgage.
Wilburt filed a document post-trial (as requestad) indicating the original

morigage price was $240,000.00 with 7.5% interest per annum.

5
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RENA HUGHES.
DISTRICT HIBGE
FAMILY DIVISION, DEPY

LAS VEGAS, NVSPIDIZ08

1

‘When the parties married, they contracted for any increase in equity

! in the marital home from the point two full years afler marriage to the

il time of divorce be split 50/506. While Wilburt had sole and exclusive

control over the mortgage, any re-financing, second morigages, und
home equity lines of credit, he did not have contractual anthority to
defeat Capucine’s interest in the equity by depleting it.

This is the reason the Court requested the original mortgage
terms. The Coutt needed to determine what financial equity would have
been available had Wilburt not leveraged all the equity in the home.

Pursuant to the original moertgage of $240,000.00, at 7.5% annual
interest, amortized, the balance of the morigage at the time of divorce
should have been $177,124.48.

The value of the home at the time of divorce was $620,000.00, as

testified by Justin Novinger, a real estate broker, who is certified to

| appraise real estate. The historical value of the home in 2001 was
21
22 ||
23 4

$488,413,00 according to Mr. Novinger.

The Couri calculated the increase in equity according to the

W/t

fr¥
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1

5 Value 2 full years after marriage: $488,413.00

3 || Amortized mortgage balance 2 full years

| After marriage 7/2001; {$236.418.54)

4 Equity valye after 2 years married: $251,994 .46

5

) Value at divorce 1/2017 $620,000.00

7| Amortized mortgage balance at divorce

| under initial mortgage 1/2017: ($166,280.18 )

B Equity value at divorce under '

9 || original mortgage: $453,719.92
1)) Increase in equity: $201,725.46
1 | 50% $100,862.73
lzi Capucine is entitled to 50% in the increased equity value of
13
4 $100,862.73. To the extent Wilburt has incurred liens for property taxes,
15 || utilities and homeowner’s association dues, such shall not decrease
16 Capucine’s equity interest, Wilburt incurred, or allowed such debis to accerue
17
8 unpaid, without Capucine’s knowledge or consent, thus he shall be 100%
19 || responsible to pay the same.
20‘ Pursuant to the Antenuptial Agreement, all other items of property and
21 .
- debts are the sole and separate property of each party, save and except items
23 ! of personal property. Capucine has personal property items located in the |
2% residence that were not returned to her.
25
26 |
27

7
28
UENA HUTHES
DISTRICT JLNGE:
FAMIL Y ERVISION, DEPT. J
A LAS VEGAS, NV 891612408
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DASTRICT JUDGE
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CONCLUSIONS OF LAW
NOW, THEREFORE, based upon the above findings of fact,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

- the Court has personal and subject matter jurisdiction over the parties to

restore them to the status of single, unmarried persons.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

| pursuant to NRS ch. 123A, parties may contract with respect to their Tights

and obligations, and the disposition of the same upon dissolution of marriage.
Neither party provided the Court with the relevant Michigan statutes
pertaining to Antenuptial Agreements, The Court conducted legal research
on the matter, While Michigan has not adopted the Uniform Premarital
Agrecments Act, there appears to be no public policy in Michigan against
parties entering into written contracts in contemplation of marriage.
M.C.L.A. 566.132. The Court finds the Premarital Agreement in this case is
not against Michigan public ‘policy or statute. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shall pay Capucine Yolanda Holmes $100,862.73 for
her interest in the marital residence, within sixty (60) days. The sum of

$100,862.73 is reduced to Judgment, carrying interest at the legal rate.
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

Capucine Yolanda Holmes shall have a lien on the marital residence located

- at 10550 Patrington Court, Las Vegas, Nevada in the amount of $100,862.73,

to be recorded in the Office of the County Recorder, Clark County, Nevada
by Ms. Holmes.

IT IS FURTHER ORDERED; ADJUDGED AND DECREED that
if Wilburt Roy Holmes does not tender $100,862.73 to Capucine Yolanda
Holmes within sixty (60) days, Ms. Holmes shall be entitled to force the sale
of the property to obtain her equity share in the amount of $1060,862.73, plus
costs and attorney’s fees to effectuate the sale. ,

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
Wilburt Roy Holmes shail provide Capucine Yolanda Holmes’ items left at
the marital residence 1o her, at his cast, and move them to a location she
designates. Mr. Holmes shall deliver her items within thirty (30) days, or be
responsible for the replacement costs of any items not returned to Capucine.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
the Court retains jurisdiction over the property issues to resolve any disputes
post-Decree.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

the Antenuptial Agreement, paragraph 6, precludes Capucine’s ability to
9

797




KRNA LIRS
DISTRICT 1UTXHE

St

ﬁﬁgaﬁqc\mawuug

23
24

25 |
2]
27|
28

FPAMILY DIVESION, DEPT. J
LAS VEGQAS, IV &ic)-Z408

LI T T - N VT U SU S

| recover attorney’s fees. Otherwise, pursuant to Sargeant v. Sargeant, Ms.

Holmes would have been entitled to her attorney’s fees and cosis incurred in
this action.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED each

| party shall retain all other personal property in his or her possession.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED each
party shall pay, defend, and hold the other harmless from any and all
Liabilities and debts in his or her name.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that

 the bonds of matrimony now existing between the parties are hereby wholly

dissolved, and an absolute Decree of Divorce is hereby granted to the parties,

{ and each of the parties are hereby restored to the status of a stngle, unmarried

1 person.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that
each party shall submit the information required in NRS 125.130 on a
Iy
114

117

10
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separate form to the Court. Such information shail be maintained by the
Clerk 1 a confidential manner and not part of the public record.

IT IS SO ORDERED this 31st day of May, 2017.

EE&EHBE%E‘;Q@;I»;NHE

11

[
o

'RENA UUGHES
DISTRICT JUXGE
FAMILY DIVISION, DEPT. 1
LAS VEGAS, NV 29161-2458
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Electronically Filed
6/9/2017 1:34 PM
Steven D. Grierson

| CLERK OF THE CO JEE
Mareh C&&A -
Marsha Kimble- Simms - s

1 Nevada Bar No. 8350
| Cheyenne West Corporate Park

Simms Law Firm, Lic

2560 W. Brooks Ave, Suite #101

North Las Vegas, Nevada 89032

(702)275-4183 (0), 702) 664-0457 {f)

Attorney for CAPUCINE YOLANDA HOLMES

IMSTRICT COURT
CLARK COUNTY, NEVADA

CAPUCINE YOLANDA HOLMES, ) Case No.: D-15-523582-D

Plaintiff, 3 Dept. No.: J
Vs, g
WILBERT ROY HOLMES, ; WITHDRAWAL
Defendant. }

)

| attached hereto.

WITHDRAWAL OF ATTORNEY
COMES NOW, MARSHA KIMBLLE-SIMMS, ESQ., of THE SIMMS LAW FIRM|
ILILC, and pursuant to Supreme Court Rule 46, which provides tlat an attomey may withdraw as
attorney of record at any time after judgment or final determination of an action, upon attorney’s
filing a withdrawal. Plaintiff may be served with future notive at the following address:
Capucine Y. Holmes

637 Twilight Blue Ave.
North Las Vegas, Nevada 89032

Plaintiff is responsible for keeping the Court informed of any change of address. This

notice is based upon the papers and pleadings on file hergiyﬂ@ejer with points and authorities

Dated this 1 day of June, 2017 : y: & A M/

\__ MARSIHA KIMBLE-SIMMS, ESQ.

Casge Number: D-15-523582-D
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| copy of the same, enclosed in a sealed envelope upon which first class postage was Hilly prepaid,

{| Pated this | day of June, 2017
13 |

CERTIFICATE OF SERVICE
Pursuant to NCRP 5 (b), 1 certify that on the 1 day, of func, 2017, service ol ihe
Toregoing a copy of WITHORAWL OF ATTORNEY was made by depositing a true and correct

m the United States mail at Las Vegas, Nevada addressed as follows:

Capucine Y. Holmes
637 Twitight Blue Ave.
North Las Vegas, NV 89032

Wilbert Roy Holmes
10350 Patrington Court o
Las Vegas, NV 89183 .~~~

An cfnplnyée of The Simms Law Firm
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Electronically Filed
6/14/2017 2:02 PM
Steven D. Grierson

CLER@ OF THE COUE!&

ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLLARK

CAIPUCINE Y. HOLMES,
Casc No: D-15-523582-D

Plaintiff(s) Dept No: |
VK.

WILBLRT R. HOLMILS,

Delendanl(s),

CASE APPEAL STATEMENT

1. Appellant(s): Wilbert R. Holmes

b2

Judge: Rena G. ITughes

3. Appcllant(s): Wilbert R. Holmes
Counsel:

Wilbert R. Tlolmes

10550 Patrington Ct.
l.as Vegas, NV 89183

4. Respondent (s): Capucine Y. Holmes
Counsel:
Capucine Y. Holmes

037 Twilighl Blue Ave.,
North Las Vegas, NV 80032

13-15-523582-12 -1-
Case Number: D-15-523582-00
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10.

11.

13.

Appellanl(s)'s Allorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: N/A
Permission Granled: N/A

Appellant Represented by Appointed Counsel In District Cowrt: No
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted I.eave to Proceed in Forma Pauperis: Yes, October 10, 2016

Appellanl Filed Application e Proceed in Forma Pauperis; N/A
Date Application(s) filed: N/A

Dale Commenced in District Courl: November 5, 2013

Briet Description of the Nature of the Action: DOMESTIC - Marriage 1Jissolution
Type of Judgmentl or Order Being Appealed: Divorce Decree

Previous Appeal: No

Supreme Court Docket Number(s): N/A

. Child Custody or Visitation: N/A

Possibility of Settlement: Unknown
Dated This 14 day of June 2017.

Steven . Grierson, Clerk of the Couart

/sf Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 55164001

[.as Vegas, Nevada 89155-1601
(702) 671-0512

cc: Wilbert R, Holmes

13-15-5233582-1) -2-
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EIGHTH JUDICIAL DISTRICT COURY
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MOTT
HSTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

CAPUCINE Y HOLMES : Case Na £} 15 521582 13
Plaimi i/ Petitioner ! T
; [Dept. e
v, !
WHBERTRHOIMES WEFFEON/OPPOSITION
Pefendant/Respondent FEE INFORMATION SHEET

Nodiee: Motlovs sid Gunositions Tled after entry of s final order Wsued purseaent 1o NRS 123, 3258 or 125 are
»uhgw i the reopen Slng oo of 825, undess specifioalty caduded by WRS 199312, additionally, Motions and

fippositions fihed i v inidated by joint petition may be subject to an additionnl filing fee of' 8 $129 or $57 in
accondanss with Serste Bl 388 of the 2015 Legislative Session.

Step §. Select oither the $22 or $0 filing foc n the box below.,

il 25 The Motion/Opposilion being filed with this form is subiect 1o the 525 reopen foe.
A3
# S The Motton/Oppostizon being filed with this form is not subject fo the $25 reopen
fee hennuse:
£ The Muotion/Opposition is being filed before a Divorce/Cusiody Decres has beon
entereid.
- The Motion/Opposition is being filed soleiy to adjust the amonnt of child support
estabiished in & final order.
The MotionOpposition is for reconsideration or for a new trisl, and is being fided
withie [0 davs aller a final judgment or decree was entered. The final order was
ertersd on
® Othoy E’.xc:-iucif:d Motion {must specify) _ have a fee waiver for this case

Step 2. Sclact the 30, $129 or §57 filing fae in the box below.

B The bMotion/ I“ﬂppoem( # being fled with this {form is not subiect 1o the $129 or the
357 fee becanse:

x Tht, Motion/Opposition s being Tiled 1o a case that was aot initiated by joint petition.

The party ‘ang the Motion/ Oppobmoi} previously paid a fee o 1209 or §37.

DE- :

5128 The Motion being {iled whh this form is subject to the $179 fee hecause i 15 2 motion
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES March 30, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

March 30, 2016 11:00 AM Case Management
Conference

HEARD BY: Hughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skaggs

PARTIES:
Capucine Holmes, Plaintiff, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- Due to the unavailability, of the Court, matter OFF CALENDAR and RESET, for 4/6/16.

A copy of today's minute order and Notice of Rescheduling of Hearing, placed, in counsel's folder, at
Family Court.

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 1 0f 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES April 06, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

April 06, 2016 11:00 AM Case Management
Conference

HEARD BY: Hughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skaggs

PARTIES:
Capucine Holmes, Plaintiff, present Pro Se
Wilbert Holmes, Defendant, present Pro Se

JOURNAL ENTRIES

- Arguments regarding, pre nuptial agreement, division of property, appraisal of marital residence,
selling of the marital residence, job search for Plaintiff, assets and debts, domestic violence, TORTE
claims and battery.

COURT stated FINDINGS and ORDERED:

1. The MARTIAL APPRAISAL shall be PREPARED, by SCOTT DUGAN. Defendant shall FRONT
the COST; HOWEVER, in the END, said COST shall be EQUALLY DIVIDED, by the Parties.

2. The PRE NUPTTIAL AGREEMENT shall GOVERN the DIVISION, of PROPERTY.
3. DISCOVERY shall be OPEN.
4. Pursuant to 16.2, EXCHANGE of DOCUMENTS shall be VOLUNTARILY COMPLETED.

5. Counsel shall AMEND the PLEADINGS, to INCLUDE the TORTE CLAIM and COMMUNITY
WASTE, within the next 30 days.

| PRINT DATE: | 07/26/2017 | Page 2 0f 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Attorney Jacobson to prepare an Order, from today's hearing,.
9/27/16 11:00 am CALENDAR CALL

10/11/16 1:30 pm EVIDENTIARY HEARING - finances and equity in residence (stack #2)

INTERIM CONDITIONS:

FUTURE HEARINGS: Apr 06, 2016 11:00AM Case Management Conference
Resel, from 3/30/16, due 1o TNA.
Courtroom 04 Hughes, Rena G.

| PRINT DATE: | 07/26/2017 | Page 3 of 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES

July 26, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

July 26, 2016 11:00 AM Minute Order

HEARD BY: TIlughes, Rena G.

COURT CLERK: Tiffany Skages

PARTIES:
Capucine Holmes, Plaintitf, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

COURTROOM: Courtroom 04

JOURNAL ENTRIES

- Per Judge Hughes

NRCP 1 and EDCR 1.10 state that the procedure in district courts shall be administered to secure

efficient, speedy, and inexpensive determinations in every action. Pursuant to EDCR 2.23(¢) and

5.11(e), this Court can consider a motion and issue a decision on the papers at any time without a
hearing. Further, pursuant to EDCR 2.20(c), this Court can grant the requested relief if there is no

opposition timely filed.

On July 16, 2016 Detendant filed a Motion for Change of Venue, with a Notice of Motion filed July 22,
2016 setting a hearing for September 21, 2016 at 10:00 a.m. The basis of Defendant s motion to change
venue is his assertion that Plaintiff somehow can exert undue influence over the judiciary in Clark
County, Nevada, and thus he will not receive a fair trial. Defendant further asserts that members of

the judiciary have attended social events at his home, and that Plaintiff, his wife, is friends with

members of the judiciary. Defendant does not assert Judge Rena IHughes attended social events at his

home, or that Judge Rena Hughes is friends with his wife.

Judge Rena Hughes has in fact not attended any social events at the parties home, and is not friends
with Plaintiff. Judge Rena Hughes has no bias, nor prejudice for, or against, either party. Plaintiff
has no undue influence over Judge Rena Hughes, and there is no basis to change venue as Defendant

| PRINT DATE: | 07/26/2017 | Page 4 of 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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asserts. See, SCR 2.11.

Detendant s Motion for Change of Venue is devoid of legal points and authorities, and does not meet
the requirements of EDCR 2.20. Even if Defendant had cited to the appropriate statute or rule, the
Court finds no basis for a change in venue. Both parties reside in Clark County, Nevada, the forum is
convenient, and there is no obstacle to a fair and impartial trial. See, NRS 13.040 and 13.050.

Defendant s Motion is DENIED, and the hearing of September 21, 2016 is VACATED.
Clerk's note, a copy of today's was mailed to Defendant, at the address, on file and placed, in

counsel's folder, at Family Court.

INTERIM CONDITIONS:

FUTURE HEARINGS: Sep 27, 2016 11:00AM Calendar Call
duc to stacking - sct EH on 10/12/16

Courtroom 04 Hughes, Rena G.

| PRINT DATE: | 07/26/2017 | Page 5 of 19 | Minutes Date: | March 30, 2016
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES September 22, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

September 22, 3:00 AM Motion to Disqualify
2016 Judge
HEARD BY: Barker, David COURTROOM:
COURT CLERK:
PARTIES:
Capucine Holmes, Plaintiff, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- The Court notes that in Plaintiff's Motion to Amend Pleadings, filed July 22, 2016, and set for
hearing on October 4, 2016, Plaintiff's counsel references having spoken with this Court and being
referred to Presiding Judge of the Family Division, Judge Charles Hoskin. See motion at 8:9-14. To
avoid the appearance of impropriety Defendant's Motion to Disqualify Judge Hughes is ORDERED
transferred to the Department 11 September 23, 2016, chamber calendar for either reassignment or
decision by Judge Gonzalez at her discretion.

CLERK'S NOTE: A copy of this Minute Order has been placed in the attorney folder of Marsha
Kimble-Simms, Esq., and mailed to:

Wilbert Roy Holmes

10550 Patrington Ct.

Las Vegas, NV 89183.anm/9/22/16

INTERIM CONDITIONS:

| PRINT DATE: | 07/26/2017 | Page 6 of 19 | Minutes Date: | March 30, 2016
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FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 7 of 19 | Minutes Date: | March 30, 2016
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES September 23, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

September 23, 3:00 AM Minute Order
2016
HEARD BY: Gonzalez, Elizabeth COURTROOM: RJC Courtroom 14C

COURT CLERK: Dulce Romea

PARTIES:
Capucine Holmes, Plaintiff, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- COURT ORDERED, as it does not appear that the motion was properly served upon the judge
under NRS 1.235(4) the motion to disqualify is DENIED. See written order.

CLERK'S NOTE: A copy of the above minute order was electronically mailed to Atty. Marsha Simms,
counsel for Plaintiff, and mailed to Wilbert Holmes, Defendant in Pro Se, at 10550 Patrington Ct Las
Vegas, NV 89183. / dr 9-28-16

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 8 of 19 | Minutes Date: | March 30, 2016 |

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES September 27, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

September 27, 11:00 AM Calendar Call
2016
HEARD BY: Hughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skaggs

PARTIES:
Capucine Holmes, Plaintiff, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- Court noted, there were no appearance, for today's hearing, due to confusion, regarding the final
order dealing with Defendant's motion, to disqualify.

Court clerk trainee, Marlana Elliott, present.

COURT ORDERED, DUE to STACKING, the EVIDENTIARY HEARING shall be RESET, to
10/12/16. Court's JEA to NOTICE said HEARING. The MOTION set, for 10/4/16, STANDS.

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 9 of 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES October 04, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

October (4, 2016 10:00 AM Motion

HEARD BY: TIHughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skages

PARTIES:
Capucine Holmes, Plaintitf, present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- PLTF'S MOTION TO AMEND THE PLEADINGS, FOR AN ORDER TO ENFORCE AND FOR AN
ORDER TO SHOW CAUSE, AND TO SET ASIDE TIHE PREMARITAL AGREEMENT PER OST

Court clerk Tiffany Skaggs present.
Discussion regarding lack of full disclosure, prenuptial agreement, 4/6/16 hearing and SOGG.

Counsel stated Plaintiff found out after the 4/16 hearing that Defendant owned a liquor business and
did not disclose everything.

Attorney advised, Defendant represented he was not going to appear in court anymore.
COURT ORDERED,
1. Behavioral Order shall be in EFFECT immediately.

2. Plaintiff's request to AMEND, regarding the TORQUE CLAIM and COMMUNITY WASTE shall be
GRANTED.

| PRINT DATE: | 07/26/2017 | Page 10 0f 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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3. Defendant's Complaint for Malicious Prosecution filed 9/28/16 shall be STRICKEN as it is not a
Motion or Proper Document.

4. Plaintiff's claim that Defendant interfered with a job offer shall NOT be ALLOWED as claim does
NOT relate to Divorce.

5. Plaintiff's Intentional Infliction claim shall NOT be ALLOWED as claim does NOT relate to
Divorce.

6. Attorney shall file briets pursuant to Michigan Law:.
7. Bvidentiary hearing regarding financials and marital residence STANDS.
12/15/2016 10:00 am EVIDENTIARY HEARING - validity of prenuptial agreement

Minute's from today's hearing to suffice.

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 11 0f 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES October 11, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

October 11, 2016 10:00 AM Minute Order

HEARD BY: TIHughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Marlana Elliott

PARTIES:
Capucine Holmes, Plaintitf, not present Pro Se
Wilbert Holmes, Defendant, not present Pro Se

JOURNAL ENTRIES

- -PER JUDGE

NRCP 1 and EDCR 1.10 state that the procedure in district courts shall be administered to secure
efficient, speedy, and inexpensive determinations in every action. Pursuant to EDCR 2.23(¢) and
5.11(e), this Court can consider a motion and issue a decision on the papers at any time without a
hearing. Further, pursuant to EDCR 2.20(c), this Court can grant the requested relief if there is no
opposition timely filed.

At the April 6, 2016 Case Management Conference hearing, the Court set the matter for an
Evidentiary Hearing regarding finances and equity in the marital residence. The Court Ordered a
marital appraisal be prepared by Scott Dugan, for the prenuptial agreement to govern the division of
property, for discovery to open, for the exchange of documents to be voluntarily completed pursuant
to 16.2, and for counsel to amend the pleadings to include the tort claim and the community waste
claim within the next 30 days. The Evidentiary Hearing was scheduled for October 12, 2016.

Subsequent to the April 6, 2016 hearing, Plaintiff filed a Motion to Amend the Pleadings, for an Order
to Enforce and for an Order to Show Cause and to Set Aside the Premarital Agreement. At the
Motion hearing on October 4, 2016, the Court granted Plaintiff s request to amend the complaint to
include the tort and community waste claim. The Court set an Evidentiary Hearing on the validity of
the prenuptial agreement. The Evidentiary Hearing was scheduled for December 15, 2016.

| PRINT DATE: | 07/26/2017 | Page 12 0f 19 | Minutes Date: | March 30, 2016
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This Court has read and considered the current underlying pleadings in this matter. As the
prenuptial agreement controls the marital estate and the validity of the prenuptial agreement is being
contested, the Court is hereby continuing the Evidentiary Hearing re: finances and equity in the
marital estate from October 12, 2016 to April 18, 2017.

The Court will first hear the Evidentiary Hearing re: the validity of the prenuptial agreement, on
December 15, 2016. Thereafter the Court will address the Evidentiary Hearing regarding the finances

and the equity in the marital residence.

Clerk's note, a copy of today's minute order, was mailed to Defendant, at the address on file and
placed in Attorney's folder, at Family Court.

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 13 0 19 | Minutes Date: | March 30, 2016
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES December 20, 2016

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

December 20, 2016 11:00 AM All Pending Motions

HEARD BY: TIHughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skages

PARTIES:
Capucine Holmes, Plaintitf, present Pro Se
Wilbert Holmes, Defendant, present Pro Se

JOURNAL ENTRIES

- DEFT'S MOTION FOR MALICIOUS PROSECUTION...CALENDAR CALL..STATUS
CHECK... MOTION TO WITHIDRAW AS5 COUNSEL OF RECORD PER OST

Court discussed Defendant's notice of motion failed to provide points or authorities, and a proper
motion was not filed. Further, Plaintiff has not filed a pre trial memorandum. Court addressed
counsel's motion to withdraw was not served; therefore, can not be heard, today.

Discussion regarding not having the entire pre nuptial agreement, from Michigan, appraisals of the
residence and the length of time the case has been ongoing,.

Court reviewed the pre nuptial agreement, which was filed, with the Court. Court noted, there is
enough information, in the pre nuptial to apply the laws, of Michigan, to the document.

Counsel stated she does not feel comfortable moving forward, with the trial, with the documents she
has, as they are not complete. Further, counsel has attempted to retrieve a copy of the full document,
however has been able to, due to needing Defendant's authorization.

COURT stated FINDINGS and ORDERED:

| PRINT DATE: | 07/26/2017 | Page 14 0f 19 | Minutes Date: | March 30, 2016
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1. Defendant's MOTION shall be DENIED.

2. As Defendant FILED his EXIHIBITS, in his PRE TRIAL MEMORANDUM (12/11/16), EXHIBITS B
and C shall be STRICKEN.

3. EVIDENTTIARY HEARING STANDS.

INTERIM CONDITIONS:

FUTURE HEARINGS:

| PRINT DATE: | 07/26/2017 | Page 15 0f 19 | Minutes Date: | March 30, 2016

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.

822



[-15-523582-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES January 10, 2017

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

January 10, 2017 1:30 PM Evidentiary Hearing,

HEARD BY: TIHughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: Tiffany Skages

PARTIES:
Capucine Holmes, Plaintitf, present Pro Se
Wilbert Holmes, Defendant, present Pro Se

JOURNAL ENTRIES

- HOUSEKEEPING ISSUES.

Review of issues and the pre marital agreement.

Witness's sworn and testified. Court heard testimony, from Plaintiff and Wendell Snow.

Exhibits offered and admitted. See exhibit worksheet.

Court addressed, exhibit C1 is an appraisal, for 2002, however, an appraisal, for 2001 was requested.

Due to TIME RESTRICTIONS, COURT ORDERED, matter CONTINUED, to 1/18/17.

INTERIM CONDITIONS:

FUTURE HEARINGS:
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DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES January 18, 2017

D-15-523582-D Capucine Yolanda Holmes, Plaintiff
VS,
Wilbert Rov Holmes, Defendant.

January 18, 2017 1:30 PM Evidentiary Hearing,

HEARD BY: TIHughes, Rena G. COURTROOM: Courtroom 04

COURT CLERK: April Graham

PARTIES:
Capucine Holmes, Plaintitf, present Pro Se
Wilbert Holmes, Defendant, present Pro Se

JOURNAL ENTRIES

- Court noted both parties filed an Amended Pretrial Memorandum with additional exhibits.
Testimony and exhibilts presented (see worksheets).

COURT ORDERED, matter is taken UNDER ADVISEMENT. As the Court is unable to make a
DECISION at this time, Ms. Kimble-Simms shall obtain the closing documents from the title company
on the home when it was purchased in 1999 and file it with the Court; she may prepare an Order for
the Court to sign should a subpoena not be sufficient.

Ms. Kimble-Simms shall prepare the Order from today's hearing.

Clerk's Note: After the hearing, COURT ORDERED, Defendant is to make Plaintiff s personal items

in the home available for her to pick up within 10 days of today's date. (ag)

INTERIM CONDITIONS:

FUTURE HEARINGS: Jan 18, 2017 1:30PM Evidentiary Hearing
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DAY 2 - Finances / equity in marital residence
Courtroom 04 Hughes, Rena G.
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Certification of Copy and
Transmittal of Record

State of Nevada ss
County of Clark } .

Pursuant to the Supreme Court order dated June 29, 2017, I, Steven D. Grierson, the Clerk of the Court of
the Fighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a
true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises four volumes with pages numbered 1 through 826.

CAPUCINE Y. HOLMES,
Plaintiff(s), Case No: D-15-523582-D

Vs, Dept. No: J

WILBERT R. HOLMES,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 27 day of July 2017.

Steven D. Grierson, Clerk of the Court

e ot

Amber Lasby, Deputy Clerk




