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STEVEN B. CRYSTAL ET AL. VS J¡M MCGOWEN
***CORRECTED***

NG

EVIDENTIARY HEARING
WalterWicker, Esq. and Dane Anderson, Esq.
present. Janine Prupas, Esq. and Bill Peterson

d Plaintiff Steven CrYstalwho was

,ES represented Defendanl Jim McGowen who

was present.
1:30 p.m. - court convened with counsel and respective parties present.

Court addressed counsel presented preliminary inclinations regarding effective service.

Counset Prupas addressed the Court INVOKED THE RULE OF EXCLUSION and presented an

opening statement regarding Defendanl's Motion to þuash Service and Dismiss Case and

Request for Sanctions on behalf of the Defendant. j

Court inquired counsel PruPas.
Counsel Prupas answered the Court's questioning dnd further presented an opening statement

on behalf of the Defendant,
JIM MCGOWEN, sworn, testified under direct examination conducted by counsel Prupas, cross

examination conducted by counsel Wicker.
Plaintiff's Exhlbifs 1-9 are file-stamped documents.
Plaintiff's Exhibits 10-14 marked for identification.
Coynsel Wick offered Ptaintiff's Exttibits 1-9; objection stated as to Exhibit 4: OBJECTION

OVERRULED; Plaintiffs Exhibits 1-g ADMITTED- '

Plaintiff's Exhibit 12, offered, objection stated, OBJECfi ON OVERRULED; ADMITTED.

3:00 p.m. - Brief recess.
3:09 þ.m. - Court reconvened with counsel and resþective parties present.

JIM MCGOWEN, heretofore sworn, resumed the witness stand testified under redirect

examination conducted by counsel Prupas; recrosslexamination waived. Witness thanked and

excused to return to his seat.
WALTER CHRIS WICKER, sworn, testified under direct examination conducted by counsel
prupas, cross examination conducted by counsel Ahderson; redírect examination conducted by

counsel Prupas; recross examination waived. Witness thanked and excused to return to his seat.

STEVEN CRYSTAL, sworn. testified under direct eiamination conducted by counselWicker:

cross examination conducted by counsel Prupas; redirect examination conducted by counsel

Wicker; recross examination waived. Witness thanKed and excused to return io his seat.

DANE ANDERSON, sworn, testified under direcl e*amination conducted by counselWicker:
cross examinat¡on conáuctåO Uy counsel Purpas; tåd¡t""t examination waived. Witness thanked

and excused to return to his seat. 
¡

Defendanl's Exhibit 15 marked for identification. offgred, no objection: ADMITTED.

DIANNE KELLY, swôrn, testified under dìrect exarriination conducted by counselAnderson; cross

examinatìon waived. Witness thanked and excused'
STEVEN WARNER, sworn, testified under direct eiamination conducted by counsel Wicker:

cross examination conducted by counsel Prupas; redirect examination waived. Witness thanked

and excused.
Counsel Anderson addressed the Court presented

Counsel Peterson addressed the Court presented

UDGE
r. SOF

E

5t17117
HONORABLE
DAVID A. HARDY
Dept. No. 15
A. Dick
(Clerk)
L. Stubbs
(Reporter)

lclosing arguments on behalf of the Plaintrff.

;losing arguments on behalf of the Defendant.
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GOURT OROERED: lf a transcript of today's proceidings is prepared and the Court Reporter

charges the statutory after-hours per diem then the Panies shall equally spilt the cost.

COUnf FURTHER ORDERED: Defendant's MotioÅ,fo Quash Servae ancl Drsrniss Case and

Requesf for Sanctians UNDER ADVISEMÉNT; a wri,tten Order will be entered.

5.07 p.m. - Court stood in recess. 
I

Afler session Clerk's note -
, Plaintiff's Exhiölls 1 & 2 attached to Dianne Kellìng Declaration remarked as 1A & 2A'

. Plaintiff's Exhiþit 1 attached to steye wamer's Declaration remarked as 18.

. Plaintiff's Exhibit 1 atlached to WCW Declarationtremarked as 1C.

t Plaintiff's Exhíbits 7-9 and 14 not provided to Çourl.
t Hearing exhibits maintainedrn case docket. :
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l"lTLD: ST'llvEN B. CRYSTAL ET.'\L. VS. .Ilwl MCGOWEN I

PL'l'l': STEVENCRYSTAL
DEFT: .lIlvl MCGOWEN

Casc No: CVI?-00281 Dept,

A'1"1 Y; Chris Wicker, Esq.
DÂTY: Janine Prupas. Esi¡.

I

No: 15 Clerkr ¡\. Llick Date: 5/I

Exhibits
HF.AlllNG: EVIDENl'lAIìY H[AIllNG

7 /17

+ Dàne Arrdcrson, Esq.
* Bill l)eterson, lisq.

Mlrkcd 0ffcrcd Ädnriltr¡dllshihit Nr Parfy Description

7n7511

I
I

I

ìi\

Phocograph of Diannc'

Kelling in Rooru 5 of
Sunshiuc Litigation Services
February 9,2011

PI,AINTIFF

Text exchange belwecn
Dane ¿\nclelson ¿rnd Dianne
Kclling on Febrr.rar¡, 9,2017

5l 7 I 7!t\ PI,AIN'T'f FF

7n75/
I

I
I

lt] PI,AIN'I'IFF
Enrail Excilange lretrveen

Carole Pope iurcl Rort Bush

slt7lt7
NO

OBJEC'IION
ii17i17r(l PI..AINl'IFF

Motion to Consolidate
Actions lbr Pr.rrposes of
Settlemeilt Confèrencc Ot:ly

5117 i17PLAINI'Iþ'F,

CIP's Oppositiolr to Motion
to Consolidate Actitin.s for
Pulpo.ses of Settlenl,.'nt
Conlèrcnce Only

7 /17)i i
I

NO
OBJECl'ION

'l

slt7 I 17
NO

OtsJECTION
5it7 11J Pl..¡\INTIFF

tlrder Denying lv{otion to
Consolidate Actions lcrr

Ptrrposes of Settlement
Conf'crcnce Onlv

OBJtrcl'lON
ovERfìl.Jt.tìD 5il.7ll74 PI,AIN TIFF

Bill of'Salc. Right to
Repurchase Agreemcut
(1ti26lt4)

511,',7 /17

5l17l17l)L^lNTurl-
Erlail Dated Novcntber 2ti,
2t)14

I
I

5l'J7/t7
\lo

OBJEC'I'ION

NO
oBJEC'r'rON

5117 ltl(\ PL,¡\ lNTlIlr
Excerpts lionr Ronnie (ìore
[3ush l)eposition Transcript 5/t7 /l'l

RI.,ANK
I

I'L,,\INTIFI:

8 PLAIN'fIFF BI,ANK

Prirrt Date: .12212017
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Exhibits
ll EA R ln\G : EVID ENTIÂRY HEAIÌING

TITLE: STIiVEN B. CIIYSTAL nT AL' VS' JtM ÌI'ICGOWEN

|)LTF': S'f liVEN CRySTAL A'l"fY: Chris Wicker, Estl. + f)ane .Àndcrsun, Esq

DEF'f : .lll!1 MCGOIVEN DAl Y: J¡niirc Prupas, Es{. * Bill Pcte rson, Esc¡.

Clase No: CVIT-00281 Dcpt. No: l5 C:lcrk: A. Dick Date: 5ll7ll7

Ad¡n¡ttedDescription Márkcd Ol'fercclù:rhibir lo Partl'

RL¡\NK9 I'LAIN'I'IFF

5lt7lt7
I

511'7 !17
¡*O

OBJEC'I'ION
l0 IJf..AIN'fIF¡: Bill of Sale, Pieta{7125114)

5llí7 !17
NO

OBJEC'I"ION
5it7 i17PI,AINTIFI':

.l P lvlorgan lVire'Iransf'er
(125t14)

5t t7 /t75/l7lt7 OI]JEC'I'ION
OVTRRUl.I.ìDI2 trt.AlNl'lFF

Email Belrveen Chris
Wicker and James

McGorven (9119-22116)

5ti7lt7 NÔ
OßJEC'I'ION

5l 17 ltl
Court Docket for CV16-
001ì65 (Crystal v. Ronalcl

Bush)

li t)LAlNl'lFt

¡

It,L^tNTß.tì BI,ANKt,i

slt'|117
I

NO
oBJF.C't'lON 5^7117t5 DEFDNDANT Slrmmons
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cv1 7-0028

2017-05-221 1 :48:35
Jacqueline
Clerk of the

CODE: L696 Transaction # 61'l 1

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR THE COUNTY OF WASHOE

STEVEN B. CRYSTAL ET AL.,

Plaintiff,

vs. Case No.

Dept. No.

cv17-00281

15JIM MCGOWEN,

Defendant.

MAY 17, 2017. EVIDENTIARY HEARING EXHIBITS MAINTATNED IN DOCKET

SEE ATTACHED

///

APPXOO02S6

ly
1



Exhibits
HEARING : EVIDENTIARY HEARING

TtTl-E: STBVEN Il. CRYSTAL ET AL. VS. JIM MCGO\ryEN

PLTF: STEVEN CIìYSTAL ATTY: Chris Wicke¡', Esq. + Dane Anclerson, Esq.

DEFT: JIM MCGOWEN DATY: Janine Prupas, Esq' + Bill Peterson, Esq.

Case No: CV17-00281 Dept. No: 15 Clerk: A. Dick Dalei 5ll7/17

Offered AdmittcdDescription MarkedErhibit No Parfy

5lt7l17

Photograph of Dianne
Kelling in Room 5 of
Sunshine Litigation Services
February 9,2017

IA PLAINTIFF

5/r7 /17
Text exchange between

Dane Andelson and Dianne
Kelling on February 9,2017

2¿\ PLAINTIFF

st17 /17
Elnail Exchange betu'een
Carole Pope and Ron Bush

IB PLAINTIFF

5l17l17
NO

OBJECTION
5111/11

Motion to Consolidate
Actions for Purposes of
Settlement Cont-erence Only

tL- PLAINTIFF

5n7/17
NO

OBJECTION
5117 /t7

CIP's Opposition to Motion
to Consolidate Actions for
Purposes of Settlement
Conference Only

2 PLAINTIFF

5lt7 /t75t17lt7
NO

OBJECTION
J PLAINTIFF

Order Denying Motion to
Consolidate Actions for
Purposes of Settlement
Conference Only

OB.IECTION
OVERRULED 5l17lr75117|l',l4 PLAINTIFF

Bill of Sale, Right to
Repurchase Agreement
(ru26lr4)

st17l175/11/11
NO

OBJECTiON
J PLAINT]FF

Email Dated November 28,
2014

5n7l1lsltT lrT
NO

OBJECTION
Excerpts fi'om Ronnie Gene

Bush Deposition Transcript
6 PLAINTIFF

BLANK't PLAINTI}-F

PLAINTIFF BLANK8

Plint Date: 512212017
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Exhibits
I_IEARING: EVIDENTIARY HEARING

TITLE,: STEVEN B. CRYSTAL ET AL. VS. JIM MCGOWEN

PLTF: STEVEN CRYSTAL ATTY: Chris Wicher', Esq. + Dane Anderson, Esq

DEFT: JIM MCGOWEN DATY: Janine Prupas, Esq. + Bill Peterson, Esq.

Case No: CV17-00281 Dept. No: 15 Clerk: A. Dick Datei 5lt'1/17

Offered AdmittedMarkedE\hibit h\o Party Description

PLAINTIFF BLANK9

5lt7l17
NO

OBJECTION
sl17 /11PLAINTIFF Bill of Sale, Pieta(7125114)t0

5/r7117
NO

OBJECTION
sl11l17

JP Morgan Wire Transfer
(712st14)

ll PLAINTIFF

sltl lt'| OI]JECTION
OVERI{ULED 5t17l17

Email Between Cluis
Wicker and James

McGowen (9119-22116)
t2 PLAINTIFF

5tr1lt1 NO
OBJECTION

511711'Ì

Court Docket for CV16-
00B65 (CIystalv. Ronald
Bush)

l3 PLAINTIFF

BLANKl, PLAINTIFF

sl17 t17
NO

OBJECTION st17lt7Summonsl5 DEFENDANT

2

Print Date: 512212017
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Crystal v. McGowen

Evidentiary Hearing 5/t7 lL7 Plaintiff's Exhibits

Attached to
Exhíbit

No. Document

1A Attached to D¡anne Kelling Declaration

Photograph of Dianne Kelling in Room 5 of Sunshine

Litigation Services on February 9,20t7

2A Attached to Dianne Kellins Declaratíon

Text exchange between Dane Anderson and Dianne

Kelling on February 9,2O!l

1ß Attached to Steve Warner Declaration Email exchange between Carole Pope and Ron Bush

t(, Attached to WCW Declaration

Motion to Consolidate Actions for Purposes of
Settlement Conference Only

2 Attached to WCW Declaration

CIP's Opposition to Motion to Consolidate Actions for
Purposes of Settlement Conference Only

3 Attached to WCW Declaration

Order denying Motion to Consolidate Actions for
Purposes of Settlement Conference Only

4 Attached to WCW Declaration Bill of Sale, R¡ght to Repurchase Agreement l7!26h4)
5 Attached to WCW Declaration Emaif dated November 28,20t4

6 Attached to WCW Declaration Excerpts from Ronnie Gene Bush deposition transcript
7

I
9

10 New Exhibits Bill of Sale, Pieta (7 /25/1,41
11 New Exhibits JP Morsan Wire Transfer (7/25/741

12 New Exhibits

Email between Chris Wicker and James McGowen
(eh9/16-e/22/1-6l'

13 New Exhibits Court Docket for CV16-00865 (Crystal v. Ronald Bushl
14
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----Original Message_.-
From: Steve Warner <SwgIlel@êclpleyen gq!1>
To:'Carole Pope' <cmp7000@aol.com>
Cc:'Kathryn Warner' <kathrynlakeSBB(Oqmail.com>
Sent Tue, Feb7,2017 10:37 am
Subject RE: Warner v. Bush lawsuit

Hello Carole,

Please file the today.. , His lefter bas no credence as far as my wife and I are concerned. Our lawsuit filing (You, Kate
and I) against M¡. Bush has absolutely nothing to do with the proceedings between he and Mr. Crystal. His

representations in his response letter to you are idle threats with no merit and Kate are tired of the BS/delays he continues

to represent. You too indicate that in the body of your email... 'l know this man is not forthcoming. -Hg did wait until the

last minute to respond to my letter." He's not even represented by an attomey for his responses, Therefore, please

executç default.

BTW the court meeting he is representing has to do with real-estate he and Crystal are in litigation over.,.

Thank you,

Stephen L Warner
Founder/Chief Operating Officer
Automated Cashless Systems, Inc

t.'
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swarner@acsplayon.com
715412-54s0

www.acsplavon,com

Flay On Responsibly

From : Ç¿role Pope [mailto rcmp7000(ôaol,com]
Sent; Monday, February 0q20L7 5:47 PM

To: swarner@acsplayon.com
Subjeck Fwd: Warner v. Bush lawsuit

Good Evening Steve,

Please see the emails below. I look forward to hearing your thoughts. I am poised to file the default tomorrow, or we can
wait one week. I know this man is not forthcoming, He did wait until the last minute to respond to my letter. ls there any
chance of resolution in the other matter?

Sincerely,
Carole
Law Office of Carole M. Pope, APC
301 Flint Street
Reno, Nevada 89501

775-337-0773
775-337-0778 (fax)

i **original Message--
From: Rgbushô <BgÞU-qbQ@gql,so!0>

To; cmp7000 <cmp7000(@aol.com>
Senf Mon, Feb 6, 2017 5:37 pm
Subject Re: Warner v. Bush lawsuit
Dear Ms. Pope:

Your representations in your email are very unfortunate. As I have repeatedly stated, I intend to pay Steve

(who I rvill refer to as Steve W, due to several Steve's involved).

Unfortunately, Steve W's partner Steve Crystal managed to "trick" the court into tying up my assets and I have

no way earn an inco¡ne or sell anything to pay my bills or debts,

HO'WEVER, without going into confidential details,I can tell you that thinss will change after this qeek.

i just don't have time to file that Answer, and I am NOT denying the debt. I am working 16 hours a day (along

with 3 attomeys putting in a crazy amount of hours) preparing what will be very unpleasant legal proceedings in
multiple states for everyone involved in the fraud allegations in that litigation if Mr. Crystal doesn't accept
payment of the debt, return the stolen assets, and agree to let the Court release the hold on my other assets.

Getting a defaultjudgment filed against me is unnecessary at this time and will accomplish nothing except force

me to raise other defenses which rvill be very unfortunate.

I truly like Steve Wamer, and have no desire to cause very costly litigation costs on his part if the rnultiple
people beiag represented in the settlement hearings this week a¡e forced to drag him into what wiil be very

z
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serious litigation matters tìled by the law fìrm of Brownsteìn, Hyatt, Fa¡ber et al, '*'ho will be representing
several inte¡ested parties in court this week.

This can be avoided. AGAIN I say, I admit the debt and I intend to pay it. I have inst$¡steld nly attomevs to
pa]¡ my debt to hzfr, and Mrs. Warner directl-v out olthe settlement that will be presented this week, A default
judgment accomplishes nothing further than that because I don't have any available assets until that settlement
is executed.

If on the other hand, lr4r, Crystal doesn't agree to accept the debt owed to him and "do the right thing," then

everyone on that side, including unfortunately lt4r. Warner, will be dragged into defending against very, very
unpleasant litigation.

Carole, I ask that you wait until the outcome of this week's Court meeting with the multiple attomeys

coming from multiple states to represent my interests and the interests of several other people who have been

"wronged,"

I promise I will be in touch with you by the end of the day a week from today, ærd hopefully in that call i can

give you a date when the entire debt to Mr. and Mrs. Warner witl be paid. The money has been available for
distribution by my attomeys for several months. But it cannot be distributed until the case witl Mr. Crystal is

settled.

Sincerely,

Ron Bush

In a message daledZl6l2QlT 4:54:31P.M. Pacific Standard Time, cmp7000@aol.corn writes:
Dear Mr. Bush,

My paralegal, Deníse Hines, forwarded me the email below. Please be advised that your answer was due today as
outlined in my letter dated January 26,2017 since you did not accept the settlement offer. Further. as I indicated, if an

answer is not filed, I will be filing your default tomorrow.

Sincerely,
Carole
Law Office of Carole M. Pope, APC
301 Flint Street
Reno, Nevada 89501

775-337-0773
775-337-A778 (Íax)

Forwarded message
From: <Rqbush6@aol.com>
Date: Mon, Feb 6, 2017 at 12:05 PM
Subject: Re: Warner v. Bush lawsuit
To: nvskilady@qmail.com

Denise,

I'm sorry I havejust been overwhelmed preparing for a settlement conference and legal proceedings that are

taking place Wednesday and Thursday this week. I am having to coordinate attorneys coming in from Texas,

Arizona, Vegas, Healdsberg, and San Jose for those proceedings'

J
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I will respond to your email later today or tomorrow moming.

Sincerely,

Ron

In a message dated lt26l?017 3:05:01P.M. Pacifrc Standard Time, nvskilady@gmqil.co:m writes:
Dear Mr. Bush,

I work for Carole Pope as her paralegal. Attached is a letter from the Warners relating to their offer regarding the above

lawsuit. Please note that the offer is only open for 10 days from the date of this letter.

lf you have any questions please let us know.

ð¡n"*ruty,

Denise Hines, ACP
Advanced CertiÍied Paralegal
rlyskiladv@qmail.com

Jin""r"ty,

Denise Hines, ACP
Advanced Certified Paralegal

Stephen L Warner
Founder/Chief Operating Offi oer

Automated Cashless Systems, Inc
swarner@¡csp layon.com
775-412-5450

www.acsplavo n.com

Play On Responsibly
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M.DEFILIPPIS
#117292

N.
DEFILIPPIS,
Stree{

1

Fax: 408-28'1
fl i psmd2005 @)¡ahoo.com

6
Reno, 11

Transaction #

t2

A P.L,C.

A

Phone: (775)737'9927
AIici alùJohnsonLarvReno.'corn

Attorney$ for Defendants,
RONALE G. BUSH
TYCHE ART. INTERNATIONAL, ÏNC.

CIP REAL ESTATE SO. VIRGINIA LLC, a
Nevadir limited líability company; CIP REAL
ESTATE LLC, a Nevada limited liability
company,

Plaintiffs,

v3.

RONAL-D G. BUSH aka RONNIE G. BUSH, an
individual; TYCIü ART INTERNATIONAL,
INC,; a.Nevada corporation; and DOES 1-5,
inclusive,

Defendants.

IN THE SECONÐ JIIDICIT,|LDISTRICT COURT'OF THE STÁ.TE:OF NEVAD,A.

IN AND S'OR..THE COUNTY OFW.ASHOE

Case No. CV16-00948

Dept. I

DEFENDANTS' MO.TION TO CONSOLIDAïE ACTIONS FOR P U NPOS ES OF
SETTTBPTTWT CONFENENCE ONLY
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A. BRIET'STATEMENT OF'THE NATURE OF THE ACTION

This câse involves a lease on two separate properties by landlords CIPSV and CIP tc

and TAI rcspectívely, The properties were occupied by TAI as an art gallery to displa¡

numerous exclusive art pieces that included rvorks of Jackson Pollock; Michaelangelo, Tua¡, and

varísus other highly acclaimed. artists. Plai¡rtiffs anil their priircipa!, Sieven Crystal, were firll1

aware of the purpose for occupying tbe premises, as Mr, Crystal Wirs actüally,involved âs a joint

venhirer with lv[r. Bush in the aêquisitioh of several of the pieces of a¡t that were part of tlte

collection owned by Mr. Bush a¡d\or TAï.

1,. CIPSV v. BUSH - South Virginia Premises

The contentions as to this property revolve around an oral ilîangement between Plaintiff

CIPSV, landlord, to ocoupy a comrnercial premises ("Soutir Virginia Fremisss?), with Dèfendahl

BUSH as fhe proposed tenant, with part of Bush's rent to be applied to the joiht oWnershþof the

South Virginia Premises, which had a total initial cost to Plaintiff of $1,800,000 plut

improvements that wouìd make the premises inhabitable by a tenant. The terms of tht

arrangement were discussed but they were never established in rvriting, Plaintiff alleges tht

Defendgnt owes $1,215 ,748.97 under the lease which includes rent and common are¡

maþtenance ("CAM'r¡ charges, and $459,98323' íh tenant: ünprovement work, for a total o:

ßl,6lS:lZZ.Z0, However there exists a disagreemeht by the parties as to the material terms of the

agreemenl regarding this property.

2. CIP v. TAI - MilI Lcase

The issues as to this property revolve around a commcriial lease agreement ("Mil.

Lease") between Plaintiff, CIP, landlord, and Defendant, TAI. Bush was not a party to tlu

lease individually, Flaintiffalleges that TAI has failed to make paymeuts as required by the,Mil

Lease and cunently owes $55,946.36 (including 3,052.50 in attomey's fees) out of a tota

$64,800.00 (as noted in the Lease Agreement). Horvever, TAI has paid a total of $21,258.66 ot

the Mill Leasc and expended approximately $20,000 in improvements. kr addition, CIP failed t<

by re-letting the premises. Therefore, the total cost of rent for the two years whereit

2
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TAI was a resident was $43,200, against which TAi has paid $21,258.66, and paid $20,000

improvements, leaving only nominal actgal damages.

3. CRYSTÀL v. BUSH - Loans For ACS Stoch Purchase

This present aoti'on is just one of twol cases that have been frled against the

defendants by Steve Crystal, individually and through various entities that he owns; The

case is entitled Crystal v, Bush, et al., case #CVl6-00865, (hereíriafter refered to as the

Action") and is ou¡rently pending in Departmgnt Fou¡ bcfore the Honorable Connie Steinheimer

The Crystal Action inyolves a series of loans to the Bush defendants totaling more than

millïon, usêd to, purihase a controlling interçst in a start up company known as Automated

Systems (ACS). Crystal alid his various entities have sued the Bush defendants for

þreaches of those notes. During the course of.fhe events involved iu that case, the

purchased by one of the Bush defendants was ira¡sferred back to Crystal, and there is a

as- to .the owncrship of that stock, witl Crystal clairning that it is now his, and the

claiming a right thereto. After the stock transfer; Crystal caused the elosu¡e of

and transferred all of its assets to a newly formed a company,' Automated Cashless

(ACLS), which now Crystal controls, The Bush defendants claim that this action

ûaudon the part of Crystalr ACS and ACLS,

The loans in the Crystal action were used by a ielated entity, Tyche Acquisitions

(TAG), to purchase a controlling interest in AeS. The loans u'ere secured by the ACS stock,

personal injury case that had been filed on behalf of Mr. Bush, and various pieces of

including those which had been present at the Virginia Sl¡eet property. When the loans

into default, the firsÌ step taken in the Crystal Action was to seek a temporary restraining order,

and ultirnately a Preliminary Injrurciior¡ prohibiting Mr, Bush, and any related legal

from selling, offerìng to seil, transferring or encumbering any of the pieces of art

labove. In esSence, this áotion precludes M¡. Bush from generating any form of income or

that could be used to address settlement of either this case or the Crystal action. However, it

In actuaiity, there were originally ttree (3) casss, but one of the cases, Automated C
Systems v. Bztsh, el qI., was dismissed when its claims were consolidated into the Crystal Action.

3

APPXOOO3O2



L

2

4

6

7

I

9

10

11

r?

13

14

Iþ

t6

r8

19

20

2L

a1

24

25

26

2',t

2B

the contention of the Bush Defendants that tire agreements between the parties resulted in the

ACS stock beihg withdrawn from consideration as collateral for the loan, and that upon

repayment of the debt owed to Crystal, they would have to be transferred back to TAG.

In order to facilitate the pay off to Crystal, and obtain the retum of the ACS stock, it

would bc necêssary for lrdr, Bush to secure a willing investor to step into lús and/or TAG's

position upon payi.-ng ofT the debt tq Crystai, Seve¡al such persons exis(, and are ready, willing

ar{ able to tqkC that exact action. However, to do this, there lvould have to be a joint resolution

of not only the Crystal action, but the claims in this case as weil, Thus, defendants proposed to

Crystal, who is both the plaintiff in the Crystal action and the individual that controls th.e entities

in tiris case, that both cases be discussed together at the upcorning settlement conference on

Febru4ry 9. Crystal refuses to do so, which would rende¡ l'he settlement confrrence in this case

meaningless, as M¡. Bush would have uo means of generating any funds to settle the claims in

this matter.

It is the positíon of the Bush defendants that Crystaì is refi:sing to negoaiate in the Crystal

în order to solidi$ .his:position, while accruing interest charged by Crystal at a ¡ate of

25?/, pçr,amunl, wherein he ha¡ effectively taken over conhol of ACLS, a oompany that

uftimateþ will have far more.value then tbe total of all the loans and detrts owed to Crystal. In

other u.ords, he will irave taken all of the stock previously owned by TAG, converting it to his

own use, and will stil be able to csllect the debts owed for the purchase of that stock by selling

lvf¡. Busl"s arlwork In other tvords, Mr. Bush and TAG get nothing, yet have to pay Crystal ín

excess of $8 million.

Accordingly, to ensure that such an inequitable result does not occur, it is necessary to

compel the csnsolidation of this case with the Crystal action, solely for purpos€s of settlement

disousSions at the upcoming settlement conference on February 9,2017, before the Honorable

Judge Russell. Defendants herein pray that such an order be issued forthrvith.

4
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AffTrmation

The undersÍgned hereby aflirms fhat the foregoing document, does not contain

social secuüty'number of ,anf person

Dated: Februar.v 6^ :2017

PICONB & DEFILIPPIS, A P.L.C.
625 N. l't Sheel
San Jose, CA 951 l2

By: /s/Steve M. Defilippis
srEyE.M. O¡Fi,rppiS, Fsq
CA Ba¡ No. 1 17292 (Pto HacYice)
Attomeys for Defendants :

RONALD GBUSH
TYCHE ART INTERNATIONAL, INC.

Dated;: Febru¿rv 6.201'l
PLLC

By:

BarNo. 1

Attorneys for Defend¿urts
RONALD G. BUSH
TYCTìE ÄTTT INTERNATIONAL, INC.
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CERTIFICATø OPSPNWCø

Pursuaqt to NRCP Rule 5ft), I hereby certify that ón February 6,2A17,I caused the

bregoing document:ts þe served to alt parties to this action byi

, Placiig'â tiuq copy thcrtof in a sealed postage preþaid envelope in the.United

States Mail in Reno, Nevada TNRCP s(bX2XB)l

Hand-deliveqy INRCP s(bX2XÐ] vìa RENO/CARSON MESSENGER SERVICE

l, acstmile

-rrdot 

Express; UPS, or other overnight delivery

-_rX_E:.filing pursuant to Section iV of District ofNevada Electronic Filing Procedwes

INRCP 5(bX2)00)]

fully addressed as follows:

W. Cb¡is Wicker,Esq.,
Nevada State. Bar No. 1037
IVOODBURN AND,WEDGE
6100 Neil Ro4d, Suite 500
Reno, Nevada 895I I

, /s/ Alicía G. Joþnson
ALICIA G. JOHNSON
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CLERK
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WOODDURN AND WEDCE
ó¡m Nril Ro¡¿. Sde 500
Râìõ, N\. ¿tJl I
Tùl: {77J) 6!8-]m0

2645
W. Chris Wicker, Esq.
Nevada State Bar No. 1037
Dane W. Anderson, Esq.
Nevada State Bar 6883
WOODBURN AND WEDGI]
6100 Neil Road, Suite 500
Reno. Nevada 895 L l
Telephone: 775-688-3000
Facsim ile: 775-688-3088
Eniail: cr¡'icker@rvoodburnandrvedge,cotn
danderson@woodburnandrvedge.conr

CIP REAL ESTATE SO. V]RGINIA LLC, A

Nevada limited tiability company; CIP REAL
ESTATE LLC, a Nevada limìted liability
colnpany,

Attorneys for Plaintiffs

IN THE SECOND JTJDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FORTHE COUNTY OF WASHOE

Transaction tt5941877

FILED
ElectronicallY
cv16-00948

2017-02-08 03:.42:07
Jacqueline Bryant
Clerk of the Court

CaseNo,: CVl6-00948

Dept. No.: I

Plaintiffs,

RONALD G. BUSH aka RONNIE G. BUSI{,
an individual; TYCI-IE ART
Ii.NTIIRNATJ 0NAL, lNC., a Nevada
corporation; and DOES I - 5, inclusive,

Defendants.

PLAINTIFFS' OPPOSITION TO DEFANDANT'S MOTTON TO CONSOLIDATE
ACTIONS FOR PURPOSES OF SDTTLEMENT CONFER¡UNC.l,ONLy

PIAíNIíÍTS, CIP REAL ESTATE SO. VIRGINIA LLC ANd CIP REAL ESTATE LLC,

by and through their oounsel of rccord, WOODBURN AND WEDGE, hereby oppose

Defendants' Motion as follows.

It is iudicrous for Det'endants to request an order consoliclating the two actions for

purposes of settle¡nent negotiations. Tlrere ate mÂny reasons why Crystal lras refused to

negotiate tlre Departrneltt 4 case with the CIP lease nrattet's.

l-
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The Depaltment 4 cases are extrernely dilferent flrìd have been litìgated cornpletely

differently than this case, ln the case before this Court, virtually no discoi'ery has been

perfonned. CIP has produced 1,200 pages of infbrmation about the lwo buildings and their

expenses. The only disclosure fronr Defenclants is they served copies often ca¡rcelled checl<s

after the disclosule deadline. No depositions have been taken.

ln ihe Departnrent 4 case, in addition to the conrplaint, counterclainrs, crossclainrs, âtrd

third-party claims, rnany thousands ofpages ofdocuments have been produced by both sides-

Therç have been two pr:eliminary injunction hearings. Seven depositions have been taken.

Numerous ¡notions have been fìled and briefed, including discovery Inotions. The level of

cornplexity of the Department 4 litigation is many times that of the relatively simple issues i¡r

the case before this Court.

A rnajor: issue in Depaftmeut 4 is whether Mr. Bush or any of hís alter ego companies,

Tyche Art Irrternational (TAI), Tyche Acquisitions Group (TAG), Classic Fine Art (Classic),

and Renaissance Masters (Reuaissance), owlÌ an interesl in Automatic Cash Systerns (ACS) or

the entity tlrat purchasod its assets. Automatic Cashless Systems (ACLS). Mr. Bush, through

his alter-ego, Tyche Acc¡uisitions Group (TAG), bo¡rowed $5,150,000 from Mr. Cryslal and

by Barbara Crystal Decedent's Trust (collectively "Crystal") to buy 5l% of ACS issued stock

for $5.0 million fronr Febluary to June,2013. ACS stock ancl att olned by Bush were

collateral for the ACS stock loan pursuant to a security agreement. In late 20i3, lvlr.

Bush/TAG borrowed back $2.5 rnillion. which loa¡r u,as ¡rersonally guaranteed by Crystal.

In July,20l4, Bush nnd his alterego co¡rlpauy, Renaissance, borrowed $2.1 million to

buy a Michelangelo authorizedbronze sculpture; in August,2014, borrorved $450,000 for an

interest in purported Jackson Polloc.k paintings; and f'ro¡n May to October,20l4, borrowed

$500,000 for an intercst in a project to cast and sell Michelangelo miniaturcs in tlie Bay Area.

All of the loans are in def'ar¡lt, Without Crystal's knowledge, Bush secretly sold the

Michelarrgelo and purported .Jackson Pollocks to an attorne), as tt-tlstee in Dallas, Texas for

$s00,000.

-2-
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ACS is a cornpany that rvas formed to prodLrce a de\¡ice thal woulcl allow garning

oustonærs to r¡se a clebit card at a gaming table or slot machine to obtain c¡edit to gaulble. In

late sumnrer of 2015, it was cletermined by ACS ganring counsel that anybody owning one

shale of ACS had to be lìcensed.

Over tinre, as Bush defaulted, Crystal obtained a large share of ACS stock and rvas

chairrnan of the Board. Mike Sackrison was tlre CFO of ACS. ln October,20l5, Sackri.son

discove¡ed that Bt¡sh was convicted of a felony that involved a gaming cornpany, and spent

1985 to 2005 in prison. Bush clid not disclose his criminal reoord when he borrowed nroney

from Crystal and obtained stock in ACS. CÐ,stal and ACS learned from their garning counsel

that as long as Bush rvas involved in ACS, ACS could never be licensed to do business i¡r

Nevada.

A1Ìer discovering Bush's decep{ion, Crystal and ACS negotiated wíth Bush, who was

agreeable to getting out of ACS. Those negotiations in Novernber and Decernber of 2016

resulted in an agreement. Bush/TAG entered into an agreelnent dated December 29, 2015

whereby Bush agreed that he had until March 30,2016 to tender all amounts hc owed and if

he did, somebody designated by Bush and who was licensable would be assigned 82,000,000

shares of ACS, Pursuant to the agreement, if Bush failed to tender the nloney due, he lost the

opportunity to obtain the ACS stock, Bush may lrave a right to offset his debts of over'$8.0

millio¡r plus interest, expenses and {bes, fronr the value of collateral, which included ACS

stock,

ACS still needed all of its shareholders to be licensed. Despite requests made in early

2016, rninority shareholdels, allied u'ith Bush, refused to send in the required gaming

applicationsl As a lesult, ACS was dead because it could not get licensed without the

cooperation of minority shareholders. ACS had its assets vaìued and the ACS ol'ficers and

shalelrolders, including Crystal, rvho wanted to pr¡rsue the business opportunity, for¡¡ed

ACLS and purchased the assets of ACS.

On November 30,2016. Crystal, ACS and ACLS tiled a nrotion for partial sutnmary

.iudgment. The motion had 24 pages of facts and, with exhibits, rvas 366 pages long. Bush

-., -
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and his alter ego companies opposed the lnotio¡r but obtained au additiollal 60 clays for:

<liscovery, starling January 17,2017. The Crystal, ACS, ACLS nlotion seeks a declaration

that Bush and his alter ego companies owned no interest in ACS or ACLS. ACLS cannot go

folward until it obtains a judgment that Bush owns no interest in ACS or ACI"S, so it can be

licensed in Nevada.

After Marc.h 30,2016, Bush still claims to own a major interest in ACS and thel:el'ole

claims an interest in ACLS. Bush has clairned to have investors lined up to pay his debts in

exchangc for ACS stock. However, at liis deposition in October 2016, Bush could not

remenrber the naure of a single so-called investor.

The Depar:tment 4 case is varstly more cor:rplìcatecl than the CIP litigation and, if

Crystal was inclined to settle the Department 4 case, it could uever be accornplished. in an

aftel'noon. However, Crystal has no iuterest in negotiating the Depattmellt 4 case at this time.

Since 2014, Bush has repeatedly said hc is about to get a large sum of nroney. either from

sales of alt or "investoLs," but they were all lies or unjustified exaggerations. Bush did obtain

extçnsions of deadlines based on those representations r,r4lich canre 1o an end when Crystal

discovered Buslr's criminal history in Oqtober 2015. Tlrey negotiated an agreement for ACS

to get awây frotn Bush btlt Bush rvill not adhere to his agreenrent.

As seen fi'om the above discussion, it makes no sense to grant Bush's ¡notion. lt

appears that it is a ruse to avoid the settlenient conference because Buslr knorvs very well that

CLystal will not negotiate the matters in Deparfnrent 4 with the pending nrotion for sutnnrary

judgnrerrt. Crystal trustedBushforrvaytoolongancl,sofar,Crystalisoutlnillionsofdollars.

Bush claims that with the injunction in place and other unresolved issues, he has no

ability to pay rhe CIP claims. Crystgl has no way to evaluate this assertion because in

discover.y, Bush has opposed effbrts to obtain firjancial infotmation froi¡ Busli. A settlemeut

conference co¡ld resolve the CIP matter without wâstiltg judícial resources in a trial. If all

CIP gets is a confession of judgment, tho settlenlent conference r¡,ill lrave served its purpose'

Thele is ¡o requirenrent that s settlement conflerence nrust result in paynrent and Crystal does

not expect Bush to pay anyjudgm€nt anyu'ay'
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While the CIP case is straightfbnvard and set for trial ili four weeks, the Departrnent 4

litigation is conrpletely clifferent. Aside frou, the sul¡stantive complexity and procedural

postulr of the Department 4 case, tllere is the practical reality that Judge Russell, who will

preside over the settlernent conference, likely knows very little if anything al¡out the

Department 4 case because CIP did not address ihìs issue in its settlement conferenoe briet

having rejected Bush's reqnest that both matters be heard at the conference, It is simply

absurd for Bush and TAI to file this motion on shorlened tirne asking the Court to order, on

the eve or morning of the settlement confer:e nce, tliat the complex casç in Department 4 be

added to the scope of the settlement conference, Therefore, Defendants' Motion to

Consolidate for Purposes of Settlement should be denied.

.,I.FFIRI\{ATION
pursuant to NRS 2398.030

The undersigued does hereby affirm that the pteceding docr¡tnent does not contain the

social security number ofany person.

DATED: February 8,2An. WOODBIJRN.AND WEDGE

By: /.s/ Il. Chrí.t lï/Ícker
W. Chris Wicker
Nevada Ba¡ No. 1037

Dalre W. Anderson, Esq,
Nevada Bar No. 6883
Attorneys for Plainti lfs
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CERTIFICATE pF SEIì.VrCE

I heleby certify that I anr an employee of Woodburn and Wedge and that on this date,

I caused to be sent via electronic service thlough the Court's E-flex system a true and con'ect

copy of tlre PL.AINTIFFS' OPPOSITION TO DIIFENDANTS' MOTION TO

CONSOLIT'ATE ACTIONS FOR PURPOSES OF' SETTLEMENT CONF'ERENCA

ONLY to:

Alicia Johnson
JOI-INSON LAW PRACTICE
6l I Sielra Rose Dr., Suite A
Reno, NV 8951 I

A ttor n ey s .for D efend ant s

Steve M. Defllippis
PICONE & DEFIL]P]?IS, A P.L.C.
625 N. F-irst Street
San .Iose, CA 95 I l2
A It o r n eys J'o r Defc n ¿l u n l:s

DATED this 8th* day of February, 20 17

By: /s/ ltlelíssa C. Scott
An enrployee of Woodbum and Wedge
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FILED
Electronically
cv1G0094B

2017-02-08 04:56:49
Jacqueline Bryant
Clerk of ihe Court

Transaction # b

IN THE SECOND JUDICIAL DiSTzuCT COURT OF THE STATE OF NEVADA

IN AND FOR TI{E COUNTY OF IVASHOE

'fi 
*,lr

CIP REAL ESTATE SO. VIRGINIA Lrc,
a Nevada limited liabilþ company; CIp
REAL ESTATE LLC, a Nevada limited
liability company,

CaseNo. CVl6-00948

Dept. No. I

Plaintiffs,

RONALD c. BUSH aka RONME c. BUSH,
an individual; TYCHE ART INTERNATIONAL,
INC., a Nevada corporation; and DOES 1-5, inclusive;

Defendants.

ORDE8.

On February 6,2017, Defendants RONALD G. BUSH and TYCTIE ART

iNTERNATIONAL,INC.,.by and tluough counsel of reoord, PICONE & DEFILIPPIS, A P.L.C.

and JOHNSON LAV/ PRACTICE, filed a Defendants' Motton to Consolìdøte Actìonsþr Purposes

of Settlement Conference Only. On February 8,2017, Plaintifi CIP REAL ESTATE LLC ("CIP"),

by and through counsel of record, WOODBURN AND WEDGE, filed an Opposìtion.T\e

settlement conference is scheduled for February 9,2A17, before the Honorable Judge Russell.

vs.
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The Court finds the motion is untimely ald finds the Department 4 case should not be added

to the scope ofthe settlement conferense. Accordingly, and good cause appearing, Defendants'

MotÍon lo Consoltdøte Actíonsfor Purposes of Settlemenl Conference Only is hereby DENIED.

IT IS SO ORDERED.

DATEDthi, Ç{n day ofFebruary20t7.

sr¡¿uf,.- d,*.u¡.t
JAiliAT
nisLi/t

J. BERRY
Judge

t
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of fhe Second Judicial District Court

of the state of Nevada" county of v/ashoe; that on trris t) day "ifuipffiñdeposited in the

County mailing system for postage and mailing with the United Staæs Postal Service in Reno,

Nevad4 a true copy of the attached document addressed the individuals listed herein and/or

electonically filed the foregoing document with the Clerk of the Court by using the ËCF system

which will send a notice of electronic filing to the following:

VIAECF
Dane Anderson, Esq.
Alicia Johnson" Esq.
Steve Defilippis, Esq.
Walter Wicker, Esq.
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E t t- I.*Ç:ES¿LE-F I G H i It R€ pU BÇ HåS E:!sß Ë EMENI an{ IRREVOÛ-ABLE
ll_(E_ìs!_cl-tQr.råJg_$EtLEBåÂl:ro8!EI'rcB_Fiy[4ENI oF fUSÐg

Nrivernber 26. 20i 4

Sellel RON G. BUSH andlor Renarssance Masters. LLC. Classìc Fine Art, LLC or affil¡atecj
9Or4pantes
500.1 Sn-,Íihritige Dr., Ste. D11-68. Reno. tJV 89Súz

Brryer J{[4 MCGOVVEN, TRUSTEE. McGoiven & gowler. pLLC
Dallas. Texas

lnforrr',ation C.n items Sold:

1. lÉ9 of I Eranz-e Casting ol L4ichelangÈio $t. peter pieta,

2 1 Painting creditec r.o hâ\,e been painled by Jackson poìlock- identified as #82
3. 1 Painting .;fed¡têd to hå\,e l-:een palr'ltetj by Jackson Poilcck, iclentified as #,e2

For corrsrderation of 95t0.000 to be pâid hy wire transfel Tc lhe beio\¿ ir¡enÌ¡f¡ed bank accounî
íor delivery to Rcn 8r.¡sl'r upÒn execution cf ìhrs docun¡ent orì Nc,¡ember 26, 2014:

Vr/ells Fargo Bank
Acjcrress: 4780 Caughtin Parkwìy. Reno. NV Sii5.lg
RÕuting: StZc{
lo tl¡e Account of Ronnie Gene Bush. Acch #8llÉt8696

l, tlre undersigned Seller. Ron Bush on behalf ol myself and Renaissance Maslers, LLC. Classic.
Fine Ar1. LLC or afül¡êÎe compâni€s, hereby sell the above describecl rhree preces of ari to
Buyer, and afflrm lhat I har¡e the authority to seil ¿ncj i¡ansfer the abovÊ three descriþed pieces
oÍ art arld tlrai the inlornratron prcvideci in this bill ol saie is true and correct. Tlìe three píeces of
a;'l are soÍd tiea and clear o{ cleb'. wilh gooC iilie ar'd rriièrest to thc Buyêr named âbove.

Bltyer and Seller fur(f,€'r ågree tllat tsuyer nereby gives Seller thÊ iirevocâbie right to btry ttre
th|ee above-iisteo pieces ol arÌ Þack fronr ihe Buy.rr for th* tctal sun of S3.500 O0O ãs iong as
'5Êi!É¡ pãys lhe fuÌl S3,506.000 to Buy'er t.J conlpleiè the þuy-back èí fhe thres pieces oi art
!nlriie(íriìlkily upon sale oï arry of thê arl or on or beJûre March 1. 2015. whiche-ver occurs firsi

SËiiËi hir(Êily acknowleoges that thË ûnaclied docsínent ¡s fris irrevooabte instruction to ihÈ law
firnl oi Picone and Defilippis in San Jose. Californra. io pay Buyer the lotal sum of 53,500,0û0
c,irectiy fronr that ftrm's escror¡ of ìhe sale of up to six Jackson Pol¡oc* paintings ihat Seller is
rleootiating vrith a Europea:r btryer and expecting to close before the end of Tear 2014" Ihis
insirt¡ction rs contingent upon Buyer vrirrng the abo'¡e-described $5C0.000 upcn receipl oi the
€xecuteC Biì! ol Sale on. NovembÊr 2ú. 2014. Suyer acknowledges that this $3.500.00û
payrnent will constitule fuli payrnent fio¡''r Seller tc buy back the 3 pieces of arl described atrcve
free ancl ciear or hens

ç-'=.,

ùrgnature of SelÌer:
RÕn G'ô'ush.

?6. ?C'i4

Novenrber ?õ.2D14

---.)

Srgnatiire of Brryer:
Jim ÌvJcGovl'en. Trusiee
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188Ëy! _ÞËEtltezuJ=AWItEM
To PA.Y FUND9.fJ]-Ol"l_EScßoW oF ARI SALË

lrlovernber 26,2014

i, Ronnie Gene Bgsh hereby instruct STeve Defilippìs, Picone & Defilippis, San Jcse. CA, as
toilows

'1 i heve been ne<¡otiallng the sale cf up to six Jåckson poflock pa¡ntjnEs to a buyer
ielerrei to here¡n as "Ëuropean Buyer "

2 Based on representåtrons by Þr. Jofg Richard¡ of the Ger.nran Law Fiml lJaver å
Mailånder. Lertzhalcie B3-85. 7C192 Stuttgart, Germany, I belleve the sale wi¡ close
befcre the errd o{ ihis yeat. Zû14

3. I have relaìned the serviçes <¡f ths Law Offices of Picone & D=filippis 10 transact the legal
docutr:ìentg and escrow of furrds í|.om the aforenlentior,¡ed anlicrpated sale of ¿trt.

4 I hereby give the rrrevocable instroctio,ls lo Steve Oefilippis for Cisbursemenis from the
ft¡tl<js recetved frcnr the abave described såle of art. trnnlediately upon receipt of lhê
Í¡-¡nds fronr sale of lhe ãrt, b'i!l belore March 1 , 201 s. whichever oçcurs first

a $7.500,cc0 io be pa¡d to rhe party named as payee for nroney still owed cn
jlrckson Poflock pârñtings. #C5. #C6. #C7,#812.

b. Legal lees as agreed to the lavv firrn of Picone & Defitippis.

c $3.S9&{i$0 lo Jlrrr hr¿cGo,..¡cn. Trustee, ltlcGo'rven 3 Fchlrêr. PLLC.

ri ¡f thesaiesoricecf thea¡^lsoldrsbety;çeñStSlttoS129fui. lw¡t¡direct 35i/otf
thcse proceeds to be paicf to Jinl McGov¿en ïRUSTEË for flie purchase of
Michelângelo Eronzes.

¿. if the sales price of the art solcj ís sl least $130,000,000 as expected, I wtlt direct
S75M of thcse proceeds to be pa¡d t0 Jirn MôGo\,1/en, TRU$TËE íor the pLrrchase
of Mrchelangelo Bronzes.

5. t hereb¡r ecknor'r4€dge thêt Steve DeJrtrçr¡;rs ¡lgreetïrent to foilort nry instructions in rrc
wãy serves as ally gua!'anlÉe liiat lhe aþove mentloned änticipåfed Sale ôF ad w¡lr
actraily happen. Thís instruciion cjccun"rent rs merely my instructions to Steve Defilipfis
in lhe eve¡{ that [ìe aforerneniioned sa¡e c;f zl.î is t{ansac(ed and Ðefilippis agreeing 1o
Cistnbute the ¡ìrcrìeT

(-"
_)

28 2014

I Agree to Foilow Mr. Bush's abcr¡e lnstruictlons

[rjovember 2ö. 201'í
S'.eve M. Defr{ipprs

APPXOO0322
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VS,

,l H¿ranwru
.?tf-r*. 4

Admitled: ,zoJa
, CLERK

By
DeputY
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Frcmt
TO;

Br0e
subjocß

ßsh¡sbd@ad^çoü
lù1o¡t\r{bad.mm; Cþþilu{ÙùaEÈ,ûB
¡rcæ¡er Àrtho{ùe
Êlrfãy, NûrÉnbêr 23, 2014 lzl43l¡8 P¡4

Mr. McGowen,

Please send me au e¡nail stating to the effcct thc followinç

I, Jim Mccower, Tfustcc, hereby authorize Ron Bush, for the pu¡pose of seiliug the

belo¡r' desc:ribed items, to represent tbat he ow¡s the Jeçl$on Pollock paintinqs 82 and

Q2 and the #9 of 9 Pieta through aod uutil the expiration date of ou¡ "Sale arrcl

Repurcbase Agteeøtent."

Logistically, no one needs to know these pieces wsre çver achrally purchâsed by you as long

as I pay you the $3,500,000 as agreed. All the escrow inskuctions state is that Defilippis is to

pay you $3.5M upoa my sale of Jackson Pollock paiutings.

Thank you"

cc; Ronald Welbo¡a

Make ít a GREAT Day-

Ron Bush, CEO

Renaissance Masters, LLC

renaissancem asl erç. com
(M) 707-479-4400

L32"t
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ProÍi:
fo!
sr¡bjôct
DÛB

JMollt&s¡,l.cqm

¿dl6húê¡d,st
ràüerdA$r¡r¡aør
Bldau, noyernbef 28, 2ô1¡l 2:16:37P14

l, Jm McGowen, Trustee, hsEby SuthDrlzs Ron Bu¡h, for the puÌpose of eelllng-tfle.betow desdibed

liems, to represent thd fie svroithe Jac?ison Po$od( paintlngs 82 end Q2 and the ll9 of I Pleta through

and until ttre exp¡raton date qfour'Sale and Repurchase Agraemorû"

1325
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vs,

{, t{r fat'wrnt

76 *. Ç)

Àdmitted: ,zo11
JACQUEIINE , CLERK

By
Deputy
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IN THE SECOND .]UDTCIAL D]STRTCT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STEVEN B. CRYSTAL, Trustee of The

Barbara L. Crystal DecedenL Trust;

STEVEN B. CRYSTAT,, ÍndividuallY

Plaíntíffs

RONALD G. "RON" BUSH, and individual;

TYCHE ACQUTSTTTONS GROTIP, INC., A

Nevada corporation; and DOES 1-20,

lnclusive,
' 

Defendants.

)

) Case No. : CVl-6-00865

) DepL. No.: 4

)

)

)

)

)

)

)

)

RECORDED DEPOSITTON OF RONNTE GENE BUSH

Taken on June 29, 2016

At 1:05 P.m.

6l-00 Neil Road, Suite 500

Reno, Nevada 89511

775.393.9531
730 sandhill road, suite 105, reno, nevada 89521

E-DEPOSITIONS
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STEVEN B. CRYSTAL v. RONALD G. 'RON'BUSH
BUSH, RONNIE GENE on 06i29/2016 Page 2

775.393.9531
730 sandhill road, suite 105, reno, nevada 89521

APPEARANCES:

For the Plaínt.if f : CHRTS I^]ICKER, ESQ,

WOODBURN and I,üEDGE

6l-00 Neil Road, Suile 500

Reno, Nevada 8951-L

DANE W. ANDERSON, ESQ.

I¡IOODBURN aNd WEDGE

6100 Neil Road, Suite soo

Reno, Nevada 8951-1

STEVEN B. CRYSTAI,

Plaintiff

For the DefendanLs: STEVE DEFILIPPIS' ESQ.

PICONE & DEFILTPPIS, ATTORNEYS AT I,AW

625 North FirsL Street #l-

San ,Jose, Calífornia 95112

ALTC]A JOHNSON, ESQ.

JOHNSON IJAW PRACTICE,

611- Sierra Rose Drr

Reno, Nevada 8951-1

PLLC

E-DEPOSITIONS
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STEVEN B. CRYSIAL v- RONALD G. "RON'BUSH
BUSH, RONNIE GËNE on 0612912A16 Page 3

1-

3

4

5

6

7

I
9

t0

11

1,2

13

14

L5

16

l7

1_8

19

20

2J-

22

23

24

25

775.393.9531
730 sandhill road, suite 105, reno, nevada 89521

VliLness

Mr. Bush

(BY ¡Ar. I¡iicker)

rNDEX

Dírect

Page 5

Redirect

Number

Exhíbit 42

EXHIBITS

Descríptíon

Secured Promissory Note

Page

91t

E-DEPOS¡TIONS
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STEVEN B. CRYSTAL v, RONALD G. "RON" BUSH
BUSH, RONNIE GENE on06l29EA16 Page 40

775.393.9531
730 sandhìll road, suite 105, reno, nevada 89521

Q: Okay. Now, when htas the ldonaco show? 'Just the

year ís good enough.

À: Yeah, lasL year, ,June or .TulY.

Q: 20L5?

A: '15, right.

Q: Okay. And when díd you borrow on 82 and Q2?

A: r don't remember if iL was before or after the

show.

Q¡ Ànd that's the $500,000 loan t'hat Mr. McGowan ie

ínvolved in?

Ar Yes.

Qr f{hat are the terms of that transactíon?

A: 500,000 and then when sal-es are done, he's going

to get three -- $3 million back.

Q¡ McGowan?

A: Yeah,

Q¡ Do you know if he's acting for a client or ís he

acting for hl-s own ínterest?

A: Irrn told thaL Lransaction was on behaÌf of a

client.

Q: And so you borrow 500.000 and did ic come from Mr'

McGowanrs trust account?

A: Yes.

0: And the deal is that when those paintings are

sold, Mr. McGowan wílI get $3 nril-l-Íon?

E-DEPOSITIONS
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STEVEN B. CRYSTAL v, RONALD G.'RON" BUSH
BUSH, RONNIE GENE on 06/29/2016 Page 41

775.393.9531
730 sandhill road, suite 105, reno, nevada 89521

A: Yeah. f was supposed Eo pay him back, you know,

in a short Lime, but LhaL didn't happen.

Q: Does he have ríght to foreclose on the paintíngs?

A: I would certainly think so.

Q¡ Is there -- ín written agreement?

A: Yes.

Q¡ Ànd do you have that?

A: Yes,

Q¡ What does the writlen agreement 6ay as far as what

happens if you donft pay back the $500,000?

A: IL's actually wrítten up as a sale.

Q¡ WelI, what gives you the right to -- to get then

back?

A: What gives me the right to buy them back?

Q: Well as I understood it that you could seII them

and he would geL $3 nrillion, but you could stí1L eelL then, is

that right?

A: Yes.

Q: Okay. I.Iho ov¡ns them then?

A: Technically on paper, he owns them.

Q: McGowan.

A: It v¡as done -- it was a done as a sale and buy

back, not as a loan and a PaY back.

Q: So, would ít be accurate to say you have an optíon

lo buy bhem back?

E.DEPOSITIONS
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STEVEN B. CRYSTAL v. RONALD G. "RON" BUSH
BUSH, RONNIE GENE on 0612912t16 Page 42

À: Yeah. f 'm -- Irm not using Lhai word as freely

no\¡r because of things that, have happened ín this. But from the

laymants poinL of view, yeah.

Q: Let me just ask you, your understanding of the

transaction is that if -- if yourre able to se]L the paintings,

$3 mill-ion of the saleÊ price goes to Mr. McGowan?

A: Yeah. And it doesn'L matler wheLher that money

comes from those particular paintings.

Q: Okay.

Ar Because therets -- there's also Michelangelo's,

you know, ínvolved. And wherever Lhe money comes from it

doesn't malter v¡here money comes from.

Q: So, you could buy back the paíntíngs for $3

million?

Ar That's right.. ^And - - and the Pietà. It rs all in

one transacLion,

Q: Okay. Tel"l me about the transaction that you jusb

deecríbed, would bhat involves the Pietà.

A: Itrs all three tied together.

Q: Okay. Àre we talking about the transaction of Mr.

McGowan?

Ar Yes.

Q: okay. And how is the Pietà invoLved ín that?

A: It's just -- it's in the sa.me documenl iL v¡as as

the $500,000 Ioan. And at Lhat time, we were in the middle of

775.393.9531
730 sandhill road, suìte 105, reno, nevada 89521

E-DEPOSITIONS
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STEVEN B. CRYSTAL v. RONALD G. "RoN" BUSH
BUSH, RONNIE GENE on 0612912016 Page 43

775.393.9531
730 sandhill road, suite 105, reno, nevada 89521

getting the authenLication done on [he paintings, negotiating

wíth the foundaLion to buy Michelangelo pieces and it was a

$500,000 loan.

Q: So, what ís the deaf on the Pietà then?

A: Same Lhing. The 3 million geLs all Lhree pÍeces

free and clear back.

Q: So, ís it -- are you saying that you sold the two

,fackson Pollock's 82 and Q2 and the PÍetà to Mr. McGowan for

$500, 000?

A: Irm saying thatrs v¡haL Lhe documenL says, it's a

loan.

Qr Okay. But the document would say lhat?

A: The document would say sale. JusL like when I did

hard money loans j-n real esLaLe,

Q: Is that the Pietà that sibs in Ehe buildlng ín

South Vírginia?

A: Yes.

Q¡ l¡lhat about Mr. Crystalrg interest in that? How is

that handled?

A: He has a -- he has 2.1 miLlion coming from the

sale. Plus now, he has, well -- r don'L know what he has now,

but the original deal was 2.1 miltion and 20?" of Lhe profiL.

Q¡ .And that was increased to 50% interest rate?

A: Umm, yes.

Q: .And. was thal dísclosed to Mr. McGowan thal Mr.

E-DEPOSITIONS
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Crystal has a 50% in¡erest in bhe Pietà?

A: Hmm. I'lo, I don't. think I told Mr. McGowan h¡hat --

I didn't Lell him about }lr. Crystalrs royalties or percenfage

olr'nerships an)¡moTe than I told him about other royalties that

are coming from the pieces that I'm doíng,

Q: Does the agreement with Mr. McGowan, does it' on

íts face appear t,o selI the entire íntereet of bhe Pietà to Mr.

McGowan?

A: On íLs face, Yes.

Q: Where are lhe two Jackson Pollockrs paíntinge

located now?

A: I don'L know exactly where lhey are. I was back

there three or four monLhs ago and took samples to Geneva or Lo

-- I don't remember if I Look Lhose samples to zurich. \Ío, to

Geneva and I Look the samples from Mr. Welborn's house'

Q¡ Okay. So, bhe lasl time you saw them at Mr.

WeLborn'e house?

A: Yes,

Q: Do you have any indicatíon that - its Mr. I'lelborn

b.ad paíd the $500,000 for the paintíngs and lhe Piet'à?

A: I don't know. I -- I always can go by ivhal Lhey

say and they say iL¡s noL I'{r. Wefborn.

Q: But Mr. Welborn had possession of them the last

time you talk -- the last time you saw them?

A: He went and got Lhem t^,'hen I Lold them I needed to

E-DEPOSITIONS
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Lake samples for test.ing. r said, where -- can we do it at the

museum? Because I thought they were still at Lhe museum? And

he says, ro, vJe canrL cuL things from them at the museum, And I

said, "We11, where do you vlanL me Lo meet you?" And he said,

"MeeL me aL Lhe ranch." Sg, I met him, T videoed it, you know,

so therers a record of culting off very Líny piece of paper off

ab each of this. Thatrs the last time I saw them.

Q¡ When was thab?

A: Three or four months ago,

Q: Do you have a coPY of the video?

A: Yes.

Q: Ilave those píeces that you cut off been Eested?

A: Yes.

Q: Ànd do You bave the test results?

À: Yes.

Q: What are the test resuLte?

A: We1l, really inconclusíve on Lhe paper and thaL

really didn,t show anything. Irve also had fracLals done, so I

guess I need Lo say¡ not only did I take pieces, but. I took high

qual-ity pictures for fracLal analysis.

Q; A¡rd thatts from the guy ín the northwest that does

fractals?

A: Yes.

Q: What's his na$.e?

A: Professor TaYIor.

E-DEPOSITIONS
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' Coov Biil of Sale Piet+#9 of 9

Seller: October 2008 SRW Limited Partnership, Burleson, TX

Buyer: Renaíssa¡rce Masters, LLC, Reno, NV

BILL OF SALE

July 25, 2014

SeIIer: OCTÐBËR ?TO8 SRW LIMITED PIIRTNERSHIP

J. 1 70 1 S O UTH FR E EWAY, B U tLESON, ÎX 7 6028

Buyer: RENÄISSANCË MASTERS, LLC
RËNO, f,¡EVÅ,DA

Fcr shipment to Reno,.Nevada. The resale number of
MASTERS, LLC

INFÛRMATION ON ITEM

1 PIECE OF ART WORK ìN

E

For consider¿tion of
Ja¡les P. McGowen,

/1

I, THE UNDERSIGNÉD,.
ITEM DESCRIBED
TRANSFER THE PIETA
IN THIS BILL ÔF,SALE
SOLD FRËE
TO RENAI Ë NñASTERS, LLC.

Delivery of this Bill of
LLC to

warehouse

by wire Trust account of

AFFIRM SELLER OF THE
THE TO SELL AND

PROVIDED
THE PIETA 9/S IS

OF DEBT GOOD TITLE AND 1NTEREST

allov,r
up and load the Pieta 919 at the
South Freeway, Burleson, TX.nch,

RËHAISSANCE LLC have to furnish a forklift för the
loading of the e/c.

Signature of Sellerì _ July 25, 2t14
.Reginald L tlavis, Officer of Kingsland Galieries,.lnc. which ís

the li4anager of October 2008 SRW Límited Partnership
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Primary

STEVEN B

Ânnual Percentage Yleld Eamed Thls Period'

lnterest Paìd Thls Period

For the Perlod 7/1 /|14 to T 131 114

o.o1%

$1.60
16

Private Client Checking Plus

Ghecking Account Summary
Balance

Amount

lntêrest

balance ín lhis øccounrlor the tûte perio¿

Thls nessage conjmts thdt lou htve overdraÍr pro¡ect¡on on your checkíng accounL

Deposits & Credits
Þate
o7l2ã Credit Memomndum Ref:

07131 lnterest Pavment

Total Deposlts & Crsdits

Payments & Transfers

Date

07118

HarrocVÏmey'l 6:44 I mad:

Total Payments & Translers

Texas

Tm: 45748342Dm

3t23540844
1017979 Â,/C: Mogowen

4,l45002068s
75204 Rêf; Attn Kristany

Amount

1.60

$2,100,00f-60

Amount

($2,100,500.00)
14Tm: 1

!-o
Xoo
o5(¡ JPMorgan Page 3 of8
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Chris Wicker

From:
Sent:
To:
Subject:
Attachments:

Chris Wicker

Thursday, September 22,2016 12:50 PM

James McGowen (im@mcAowenfowler.com); James McGowen (JMoily@aol.com)

FW: Crystal

Bill of Sale.pdf; 1325.pdf

Mr. McGowen,

Have you had an opportunity to review the attached documents? As you are awâre, my client Steve Crystal, has

possession of and claims to the Pieta. ln addition, Mr. Crystal fully funded the purchase of the purported Jackson Pollack

paintings, 82 and Q2, and had no idea that Mr. Bush entered into the attached agreement until it was referenced in Mr,

Bush's deposition a few months ago.

Please let me know if you, as Trustee, had signed the agreement,

Thank you,

Chris Wicker

W. Chris Wicker
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, NV 89511
(77s) 688-301 l
Fax: (775) 688-3088

CONFIDENTIALITY NOTE:
Tbe information contained in this email message is legally privileged and confìdential information i¡tended only for the use of the

individual or entify to whom it is addressed. Ifihe reader ofthis message is not the intended recipient, you are hereby notified thatany

dissemination, distribution or copy of this message is strictly prohibited. If you have received this email in error, please immediately

noti$ us by telephone, fax, or email and delete tlìe message. Thank you.

From: Chris Wicker
Sent: Monday, September 19, 2016 4:55 PM

To: James McGowen {jim@mcgowenfowler.com) <jim@mcgowenfowler.com>; James McGowen iJMoily@aol'com)
<JMoily@aol.com>
Subject: FW: Crystal

Mr. McGowen,

We have spoken on a previous occas¡on about Mr. Bush. Attached is a Bill of Sale and Repurchase Agreement that was

produced to us in our litigat¡on with Ron Bush. Would you please advise me if that ¡s your authentic si8nature as Trustee

on the agreement? Can you tell us which trust you were acting for?

Also, we received this email that appears to come from you, but it uses a different email address than your law firm, ls

that an active email address and is it the better one to use in matters concerning Ron Bush?

Thank you,

Chris Wicker

W. Chris Wicke¡
Woodbum and Wedge

1
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6 100 Neil Road, Suite 500
Reno, NV 8951 I
(775) 688-301 1

''-- 'Fax: (775) 688-3088

CONFIDENTIALITY NOTE:
The information contained in this email message is legally privileged and confidential information intended only for the use of the

individual or entíty to rvhom it is addressed. Ifthe reader ofthis message is not the intended recipient, you are hereby notified that any

dissemination, distrjbution or copy of this message is shictly prohibited, If you have received this email in error, pleæe immediately

notiry us by telephone, fax, or email and delete the message. Thank you.
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liti_9IEr=l!JjÇbS_-r_!i__SE!=L8t'-sL,Ii8E_N[Y.JQÍ? P.j'i{irtEt{-I€E Fu¡jj:$

l..icvçirrl,-er 2ü. 2il'i 4

Selier: RÇ;|l G. BUSt-i ::l:cilci lisraissa¡-rcp fr4åsiLris. LLC. Clas;ic Fine Añ, LLC o¡- aÍilli;teo'
c'llìiÞai!¡eS
50tû 0in¡iii¡i¿çÊ aJf.. Sia. Ð11-ô8, Re¡o, l.i'.,¡ 89S:lâ

Êu1's¡. ;¡¡r¡ fJ!CGit\¡.i[i'.i TRU,Ê'l ,ïi:. lvÌcíj¡,¡,;er-l & iaii,.'.ilei- Pi LC
üaliar. Tex¿s

i¡iic¡rirr¡:iitrr ûn lienls Scirj

1. f¡3 sf 'J Bii:rz* Casting oi lvlicheialgeiu 5t. Pniai. Fieia'

2 'i Fãiììtine credir.*,1 îo nave bÊen Faini€c by .)at:V.*an l>ollach. icjeniifie'J as #82
3. I Painiirtç¡ creciiled io have been i'jai'ri':d i:.,' Ju"noo'l lroìlrrck. ide ¡riiíie,j as #Q2

F¡r cor.¡i:ider¡iion ül Siuü,û0C1 i{; h,e pilid b1; r¿yire tr¿:;-¡gíer rc the Þelcw ide¡riiire4 banti account
for deliverir t;: Flt;r 'ci.isll r.¡Oon €:dÊ.:i-iii.:)¡1 cf ihis docUment on lrlovember 2¡3, 20'i.1:

'ú/eiis Faiga Ba;:i:
Ad d iÊ s ã : .4 -l íi0 C ¿r¡,J lr li r p ;1; y.ir¿ 77t¡ .'Ê r., n.i, N i,i I I :-: 1 ?
Roirtinc: 121ûût248
Ts the Ac:ço,-rni oí Ronnie Gene *tisl.r. /rccl. #tô3õ96

i, ii¡¡: ¡-¡¡-rd+rsiQneti Seli¿:1, Rcir -q';iii (¡n hÉiìeiio{myselíãnd iìeri¡ìisÍ.¿nie [,lirsters, LLC, L]l¡lsr;ic.
Í:ilre Aü. LLC cr efiiiiala cotnpan:!ìs. hereby seii ih* above descri!:ed three piecer oí ait lo
fjuyer, and affii'i:r ihat I l-tave the aililìûr;i)r io seii and transíet'tire.¡ eb¡¡ve ii¡ree ciescril-,ecí pieces
cf eli and thaÌ th* ir-rfstnlatìsrr pro'rtCecl in this i--ìíl cí s;rie ¡s true ar'ii corr.jci. ïhe ihree pieces of
aft are soiii iie¡: anC r-.iear o'f ciel-.,i v',ith gcot5 iii!e ¿inrj ir:ig'lesT," 1¡6 ijLtr,,er nemeci abor,*.

Euyer and .9eiler iuril¡er âgree tllat Buyer iier*ir¡' çi',,es Seller ihe ir;-er;ocabla riglrt io br.ry tl-re
thtee abçve-iìs;ierj piece:s cÍ ari l-r¡ciç frci¡i,. ihe Êu1'r¡¡ íot tlrs tct;¿l iur';-¡ oí $3,500,0ûtj aS iong as
ÍJr+iier pays the íuii $3,50ü,C0ü to Bu,¡er to compiete the hl¡y-l:'eüi.; of the three pir:cos oÍ ari
iirimediarir;ly r.tpc'n sale ci any of ihe aíT or çir i1r lieísr'* lr¡ieicì-. 1. 2íi 15. whlchever scc¡rs firsi

Selìer h+r"ei:y ackrrowiettig¡:Ë tiiäi i¡e ûtÍaÇhe,; docurnsni is l:il: iri'evocaf-rre inslir¡r:tiorr ta the lew
iirn' oi P¡cone anri lleí;lip¡ is íti San JÚse, C.aliíriirrs. tô pay Auysr the toial surn sÍ $3,500..-r0C)
dit'ectly i¡'ar,'i ',lr*'i f:nn's *s(:rcvr' of the sale cí up ir six Jackscn Fcii¡i-:k paintings that Seller is
neûoi¡äi¡ng,¡,rll.h a Ër-r¡c,irean i--tiy*'ând É:'ii)êrt;rrg t* cicse befor* li¡a enr.i oÍ,¡,ear 26"11. Tiris
ir¡struciir',r'l is conlingent u.,:cn Buyer r¡¡irrr:ci ïite al:r:r,,ç-u1;tr:rìi:e¡l g50C.OCC upon receipt of ihe
e>:ecuted Bill oí Sale orr, ljüvërîrb*i 16,2ù14. Suyer ackno''".,k,Jges ti:ar tiris S3.5û0,0i-]0
pa'ynierìt i,.riíl constituÌs firil paynre:'rt îr+ni !:';ii¡:¡-i+ huy back the 3 irieces of ari desciibeij above
íree anC ;ie ar wúh ¡r."1 'e¡isi¡riìb¡aiìcçs

\ ". c

-) -v/

ûr liens.
(*--..

lìiü¡iaiLr;'É':í Seiler:

Sigi',eii,rc oÍ Eriye r:

i{ûi'Í íi. Fìrisi'ì - --

i>¿¡'2A, iltj4

It,;verrri;çr )-ô 2C1,1
Jir¡ fv'icGowerr. l-¡'usi+s
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LÊnÐrlQ!Å9!Ej!!f,!iQ"L{:[lÊ,fl_rcdË_&_üLr_üJ,r:r jË,!AWFtRlr¡j

IQj:å'/ t*Ul,l-ü_s_tßû_t{ËseÊ8,/,/e.t-åßi-.s"4,!E

trloven.¡i:er 26.z}i4

I, Ror:rrìs Gene Bush heieÞ;' instrr-rctSieve Deíilip¡:r,:, Pic¡li* P, DefilÌprpiri. San Jose, CA. as
foi!cv.r::

1 . I lr ave i:rr*rr negriÌ;:ilig the sale of ur; ic sìx rtackson Pollcck ¡eiutings to a buyer"
refen-erj tr: i¡eleir; as "Ertiop::an Buyer."

2 Eased on repieseniatioi-rs i:¡r Dr-. Jcrg ilicha¡"tJi oi iliç: German Lan¡ Fjrnr Haver &
Mailånder. Lenzhalcje 63-,15,7t,1112 Stutig;rri. Êerrnan'y, lbeiieve the sale'.vili ch¡sa
before l!'r* ênd of this ye:ri, 2014.

3. I have reiained the services r,rf ïiiî Lü'r,/ Oííi,:es of Plccne 8. fteiiii¡:¡"'il; lo transs.ii the legal
ccct.ìii'tÍriiiì å[id *sçi¡,ì',jJ ,r.ii Ír,¡lir-li ì'i'ç,i:i fhe efrr'elr*¡:iicl¡e:i a::iir;pated saìe of att.

4. I her'etry give iire i¡'revct.abie ii-isil'uclilng to Stevc Defìlippis Íor disbursements itùm ihe
fiitr¡|ì ¡ççg;vscl frorn the ai-rove cic=scii,red sãl¿ cf art. rnliîeciiêtûly upcrn receipt cf ihe
funds f:-¡rrr salë cf ihs a11. br,¡t before Ívi¡¡¡u.h 1, 20íi. iq¿l-rirh¿uer oçcurs ii¡si.

a, 97.500,C0L1 tû be pä;ii io ii,e ¡:sr1y nanierj as pâyÊe for i'är:ney stiii o,¡¡ed srr
ieckscn Prli(rcli ¡:iair":iilrçs, #C.lì. #Cô. #C7. #E1:i.

b. Le¡¡i:l Íee: as agreürl io il,e lisr.,fi¡-;t: of Picr;tre & Deii[ppis.

c. S3.500,tCr:r to Jinr lVicGc,r,vtin T¡'ustee. lvlcGowen ?r Fcv,rier. PLLC.

d lf fhe sâlss Êr¡':Ê rf lhi' an soi{i ?s bei,r'"ren $i:ãlv'i tü $12ün4, l'"viil di¡e¿t íj5i.å cf
thcse piocee,ju iû ¡e ¡ralii ti.i ,Ììm McGawerr. TÊijsl'ËÉ ior llie purciiasa oí
f'r/iiçhela riqe ir B rr:lizes.

e. lfthesalesprice¿.iîi:r""ìr1 slicjiseÌie¿s.iË13ü.ûúú,r.1üûasexpected. lwiii dírect
$75M of ihose pi-cceetls ic be paid tc iinr h4;Govi,eri. TRUtìîFF f'tr the pr.rrchas*
cf fJlicheian¡;ic g¡-ón7És.

5 I iierei¡ir a'tkrrc'¿viccigú i.hat Sieve Defilippis' sgrÉerìrEfii io fsllaw my ¡nåirucl¡oirs in no
way serves âs êny etjs!Ëirriú"e il'ìe1 tile al.lc¡',,e nen{ìt,rle'"r aniicipated sale of art r¡,rill

actuslì:/ happeri. Jirt:i i¡rs'rr'uction doúurrerìt is itreraiJ nry insiiuctiorìs. io Ste\re Defiiippis
in the event that the afcien¡+i¡tiç¡r,i saic cí eri is i¡ansacied end Deíilippir: agreeinç to
distribute the rTloney.

t--'..,';

li'¿r ?ô. 201!.
,G-..Êusii--'

I A:jrÊ;l to Fr¡il¿rw f,.¡i;'. Ðusir's abov¿ lnstrirciions

l'iov¿rrb¡i- 26,2|14
S'ir=ve i\4 DÊr¡ii¡FlËris
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Fmm:
To:
subject:
Dat€t

lÌ'1oìlv(ôãol.com

rghush6(ð¿ol.côfrr

Letter of Author¡2ãtlon

Frlday, November 28, 2014 2:16:37 PM

l, Jim McGowen, Trustee, hereby authorize Ron Bush, for the purpose of selling the below described

Items, to repres€nt that he owns the Jackson Pollock palntlngs 92 and Q2 and the #9 of I Pieta through

and until the expiration date of our'Sale and Repurchase Agreement."

t_325
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vs.

t- l'tU¡o$fnl
J"pt-'.. W

By
DeputY

APPXOOO352



l.--¡!/
l/\tl

APPXOOO3S3



Case Sumrnary

05-05-2017
Plaintitr

04-28-2017

04-28-2017
Pla¡nt¡ff

0+19-2017

0+19-2017

04-19-2017

04-19-2017

0+r*2017

Ca* Number CV16-00865

Cãæ Type COMI.IERCIAL INSTRUMENT

Opened 04-18-2016

Status PENDACTIVE

E Shouy'H¡de Part¡c¡pants

F¡le Date

05-05-2017

https://rvcefìex.rvashoecou¡ts.com/notifo/cmsFulll{istory.htm I?pageA cti...

Case Summary for Case: CV16-00865
STEVEN B, CRYSTAL, ET AL VS RONALD BUSH, ET AL (D4

Pla¡nt¡ff
Defendant

Judge

STEVEN B, CRYSTAL Ct AI

RENÀISSANCE MASTERS. LLC et al

HONORABLE CONN¡E ]. STEINHE¡MER. D¡V¡SiON

D4

o+18-2017
Plaintiff

Case History

Notice of Electronic F¡l¡ng

F¡led

Proof of Electronic Seruice Transaction 6087-466 - Approved By: NOREVIEW : 05-05-20U:16:32:06

Opposition to Mtn

F¡Ied by: WALTER CHRIS MCKER, ESQ.

opÞosition to Mtn ,.. oPPoSmoN To MoTIoN To WAIVË THE REQUIREMÊNT OF AN EXPERT REpORT - Transad¡on 6087699
Approved By: cSULEZIC : 05-05-2017:16i30:57

- Exh¡b¡t 1

Notice of Êlectronic F¡ling

Filed

Proof of Electronic SeMce Trans¿ct¡on 6074200 - Approved By: NOREVIEW : 0+28-2017:09:02:51

Request for Submiss¡on

F¡led by: WALTER CIIRIS WICKER, ÊSQ,

Request for Subm¡ss¡on TBnsåction 6074174 - Approved By: WILORIA : 0+28-2017:09:02:06 DOCUMENT TIILE: PLTF'S

SUPPLEMENTAL BRIEF¡NG IN SUPPORT OF ITS MONON FOR PARTTAL SUMMARY JUDGMENT FIELD 12.116 PARTY SUBMTTTING:

WATTER CHRIS \^/ICKER ESQ DÀTE SUBMIT.TD: APRIL 28, 2017 SUBM¡TTTD BY: WILORIA DATE RECEIVED JUDGE OFFICE:

Nobce of Electron¡c Filing

F¡led

Proof of Electronic Service Transact¡on 6059125 - Approved By: NOREVIEW : 04-19-2017:10:46:53

Ord Granting Min

Filed

ord Granting Mtn ... oRDER GRANTTNG EX PARTE MTOION TO FXCEED PAGE LIMIT FOR REPLY - Transaction 6059120 - Approved
By: NoRËVIEW : 04-19-2017:10:45:53

Notice of Electron¡c Fil¡ng

F¡led

Proof of Electronic Seruice Transaction 6059116 - Approved By: NORFVIEW : 04-19-2017:10:45:13

Ord Grânt¡ng Extenslon -Iime

F¡led

Ord Grant¡ng Extension Time ORDER RE: ADDITIONAL EXTENSION FOR PLÂINIIFFS TO REPLY TO SUPPLEMENTAT OPPOSITION
TO N.I.IN FOR PARÏIAL SUMI'1ARY JUDGMENT AND TO ALLOW DFÍS TO FILE SUPPLEþlÊNTAL DEC.. . Tr¿nsaction 6059108 .
Approved By: NOREVIEW : 04-19-2017:10:44:12

Not¡ce of Electron¡c Filing

F¡led

Proof of Elecbon¡c Seruice TEnsact¡on 6058705 - Approved By: NOREVIÉW : 0{-19-2017:09:03:21

Reply to/in Opposition

F¡led by: WALTER CfIRIS WICKER, ESQ,

Reply to/¡n Opposition SUPPLEMENTAL REPLY TO SUPPLET'IENTAL OPPOSITION TO MOTION FOR PARTTAL SUMMARY JUDGMENT -
DFX: EXHIBITS SHOULD BE NUMERICAL - SUBEXHIBTTS SHOULD BE IN THE SAME SCAN AS THÉIR MAIN EXHIBIT TTansact¡on

6û58504 - Approved By: PMSEWELL : 04-19-2017:09:01:55
- Exh¡bit 1

- Exh¡b¡t 2

- Exhib¡t 3
- Exh¡b¡t 4
- Éxhibit 5
- Exh¡bil 6
- Exhiblt 7
- Exh¡b¡t B
- Exhib¡t 9
- Exh¡bit 10
- Exh¡b¡t 11
- Exh¡b¡t 12
- Exhibit 13
- Exh¡bit 14

5lt7l20t7 ll:33 AMI of26
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Case Sunrnrary https://rvceflex.rvashoecourts.com/notiry/cmsFullHistory.htnr l?pageActi...

5/1712017 l1:33 AM

- Exhib¡t 15

- Exhibit 16
- Exhibit 17
- Exh¡bit 18
- Exh¡bit 19
- Exhibit 20
- Êxhihit 21
- Exh¡bit 22
- Exhibit 23
- Exh¡bit 24
- Exhibii25
- Exh¡bit 26
- Exhibit 27
- Exh¡b¡t 28
' Exhibit 29
- Exhibit 30
- Exh¡bit 31

' Exh¡bit 32
- Exhib¡t 33
- Exhibit 34
- Exh¡b¡t 35
- Exhibit 36
- Exhib¡t 37
- Exhibit 38
- Exhib¡t 39
- Exhib¡t 40
- Exh¡b¡t4l
- Exhìbit42
- Exhibit43
- Exhiblt 44
- Exhibit45
- Exhibit 46
- Exh¡bit47
- Exh¡bit48
- Exh¡bit49
- Exhib¡t 50
- Exh¡bit 51

0+18-2017

Notice of Electron¡c Flling

F¡led

Proof of Electronic Sery¡ce Transãction 6058417 - Approved By: NOREVIEW : 04-18-2017:16:55:43

Mtn for Extension of Tlme

Filed by: ALICIA G. IOHNSON, ESQ.

l,ltn for Extension of Time to Disclose Expert W¡tness and Motion to Waive Requ¡rement of Report - Transâct¡on 6058390 -
Approved By: WILORIA : 04-18-2017:16:54:33

Nouce of Elecùon¡c F¡ling

Filed
proof of Electronic Seru¡ce Tr¿nsaction 6058195 - Approved By: NORFV¡EW : 0+18-2017:16:18:39

Disclosure of Expert Witness

F¡led by: AUCIA G. JoHNSON, ESQ,

Disdosure of Expert W¡tness DEFENDANTS - Transacl¡on ô058126 - Approved By: CSULEAC : 0+18-2017:16:17:39
- Exhibit 1

- Exh¡b¡t 2

Notice of Electron¡c F¡l¡ng

Filed

Proof of Electron¡c SeNice Transaction 6055963 - Approved By: NOREVIEW : 04-18-2017;08:05:13

Not¡ce of Electronic F¡ling

F¡IEd

Proof of Electronic Seru¡ce Trânsðct¡on 6055791 - AÞproved By: NOREVIEW : 04-17-2017:16:55:38

Ex-Parte Mùr

Fi|ed by: WALTER CHRIS WICKER, ESQ.

Êx-Parte Mtn,.. EX PARTE MOTION TO EXCEED PAGE LIMIT FOR REPLY - TEnsaction 6055752 - Approved By: WILORIA
0+18-2017:08:04:00

D¡sclosure of Expert Witness

F¡led by: WALTER CHRIS wlCKE& ESQ.

Disclosure of Expert W¡tness Transact¡on 6055672 - Approved By: PMSEWELL : 04-17-2017:16:5-1:40
- Exhibit 1

- Exh¡bit 2

Notice of Electron¡c F¡l¡ng

Filed

Proof of Electrôn¡c Serylce Transaction 6054963 - AÞproved gy: NOREVIEV!¡ i 04-17-2017:14i36:57

04-18-2017
Defendant

04-18-2017

04-18-2017
Defendant

0+18-2017

0+t7-20t7

0+17-2017
Pla¡ntiff

0+t1-20t7
Pla¡ntiff

2of)6
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Case Surnmary

04-17-2017
Defendant

https://rvceflex.rvashoecourts.corn/notifyicnrsFullllistory.lrtml?pageA cti...

Declaration

F¡led by: AUCIA G. JOHNSON, ESQ.

Declar¿t¡on Declarat¡on of Ronnie G. Bush irì Support of Evidence R€ful¡n9 Plaintifs "Alter Ego'Theory - Transaction 6054846 -

Approved By: CSULEZIC : 04-17-2017:14:35:38
- Exh¡b¡t 1

- Exh¡b¡t 2

Not¡ce of Electron¡c Filing

Filed

Proof of Electronic Seruice Transaction 6053178 - Approved By: NORÊVIEW | 04-74-20!7:76i24i57

st¡pulation

Filed by: WALTER CHRIS WICKER, ESQ.

Stipulat¡on ... FOR ADDmOI\JAL EX"IENSION OF DATE FoR PLAINIFFS T0 REPLY fO SUPPLEI4ENTAL OPPOSmoN TO I'1OTION

FOR PARTAL SUMMARY ]UDGFIENT AND TO ALLOW DEFENDANTS TO FILE SUPPLEMENTAL DECLARATION OF RONALD BUSH IN

SU - Transact¡on 6053153 - Approved By: WILORIA :04-14-2017:76:24:03

Notjce of Electronic F¡l¡ng

Filed

Proof 0f Electron¡c Seruice fran$ct¡on 6051113 - Approved By: NOREVIEW : 04-13-2017:16:29:56

Notice of Electronlc Fil¡ng

F¡led

Proof of Electron¡c Seru¡ce Transaction 6051111 - Approved By: NOREV¡EW : 04-13-2017:16:29:48

***Minutes

Filed
**"M¡nutes 04-13-2017 DIrOVERY DISPUTE - CONTINUED HEARTNG - T6nsaction 6051105 - Approved By: NoREVIEW :

04- 13-2017:16:29:00

***Minutes

F¡led
**'M¡nutes 3-14-2107 DISCOVERY DISPUTE - Transaction 6051100 - Approved By: NOREV¡EW : 0+13-2017:16:28:51

Not¡ce of Electronic Filing

Fìled

Proof of Electronic Seruice Trðnsction 6048909 - Approved By: NOREVIEW : 04-13-2017:09:08:27

Scheduling Order

F¡led

SchedUIìn9 Ofder FIRST AMENDÉD SCHEDUUNG PRE-TRIAL ORDER - Trânsaction 6048897 - AÞPrÔV€d Byi NOREVIEW :

04-r3-2017:09:07:25

Notice of Electron¡c Fil¡ng

Filed

Proof of Electronic 5ery¡ce Transäctìon 6048872 - Approved By: NOR€VIEW : 04-13-20U:09:04:02

Ord Granting Continuance

F¡led

Ord cmnting Conünuance ORDER RE: EXTENDING DATE TO REPLY TO SUPPLEMENïAL OPPOSilON TO I'IOTION FOR PARIAL
SUMMARY IUDGMENT - Transct¡on 6048866 - Approved By: NOREVIEW : 04-13-2017:09:03:02

Notice of Electron¡c F¡l¡ng

F¡led

Proof of Electron¡c SeNìce Transðctiorì 6041081 - Approved By; NOREVIEW :04-07-2017:15:37:44

Stip Extension of llme
F¡Ied by: WALTER CHRIS WICKER, ESQ.

Stip Extens¡on of -Iime .,, SIPULATTON TO FXTEND DATE TO REPLY TO SUPPLEMENTAL OPpOSmON TO MOTION FOR PARTIAT

SUMMARY IUDGI'IENT - Transact¡on 6041058 - Approved By: wlLORlA : 04-07'2OL7:15:36i42

Notice of Electronic F¡ling

F¡IEd

Proof of Electron¡c Seru¡ce Trðnsction 6023928 - Approved By: NOREVIEw : 03-29-2017:15:57:39

Ord Granting

Filed

Ord cmnt¡ng .., ORDÉR RE: TRÄNSFER OF COLL^TERAL FROM 2195 SO. VIRGINIA TO 2225 MARKET STREET AND TO REI'IOVE

PERSONAL ITEMS - Transct¡on 6023921 - Approved By: NOREVIEW : 03-29-2017:15:56:36

Notice of Electron¡c Filing

Filed

Proof of Electronic Seryice Transacl¡on 6023551 - Approved By: NORFVIEW .03'29-2017:!4:39'.32

St¡pulalion

Filed by: WALTER CHRIS WCKER, ESQ.

Stipulation ,,. TO EfiEND EXPERT DISCLOSURÉ DATES - Transaction 6023456 - Approved By: PMSEWELL: O3-29-20I7iI4:38:12

5/17/2017 ll:33 AM

APPXOOO356

04-14-2017

04-14-2017
Pla¡ntiff

M-13"2017

0+t3-20t7

04-73-2017

0+13-2017

0+t3-2017

0+r3-20t7

04-13-2017

0+13-2017

04-o7-2017

04-07-20t7
Plaint¡ff

03-29-2017

03-29-20t?

03-29-20t7

03-29-2017
Pla¡ni¡ff
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Case Surlmary

03-28-2017

03-28-2017
Pla¡ntiff

03-22-2017

03-22-20t7

https://rvceflex.rvashoecourts.corn/notify/cnrsFullLIi story.htrnl?pageActi

Not¡ce of Electron¡c F¡l¡n9

Filed

Proof of Electron¡c Sêrv¡ce Transaction 6021199 - AÞproved By: NOREVIEW : 03-28-2017:L4'.27i12

Stipùlôtion

F¡Ied by: WALTER CHRIS WICXER, ESQ,

St¡putaüon .,, SIPULÁTION TO TRANSFER COLLATERAL FROM 2195 SO, VIRGINIA TO 2225 MARKET STREET ANO TO REMOVE

PERSONAL rTÉMS - Tr¿nsact¡on 6021051 - Approved By: CSULEZIC : 03-2S-2017:14:25:36

Notic€ of Electron¡c F¡ling

F¡led

Proof of Elecúonic seruice Trdnsaction 6011292 - Approved By: NOREVIEW : 03-22-2017:08:21:40

Notice of Electron¡c F¡ling

F¡led

Proof of Electronic Seru¡ce Transaction 6011247 - Approved By: NoREVIEW i 03-22-20t7i07i59i29

DeclaBtion

F¡led by: ALICIA G. JOHNSON, ESQ.

Dedaration DECLARAÎON OF STEVE I'1, DEFTLIPPIS IN SUPPORT OF SUPPLEMENTÀL OPPOSffiON TO MOTION FOR PARIAL

SUMI'IARY JUDGI'1ENT - Transact¡on 6011187 - Approved Bv: WILORIA : 03-22-2017:07:58:31
- Exhibit 1

- Éxhibit 2
- Exh¡b¡t 3
- Exh¡b¡t 4
- Exhib¡t 5
- Exhibit 6
- Exh¡bit 7
- Exhibit B

- Exhlb¡t 9
- Exh¡bit 10
- Exh¡bit 11

- Exhib't 12

Dec¡ar¿t¡on

F¡led by: AUCIA G. IOHNSON, ESQ.

Declaration DECTARATION OF RONALD BUSH lN SUPPORT OF SUPPI.-EMENTAL OPPOSflON TO MOTION FOR PARTIAL FOR

SUMMARY JUDGI.iENT - Transaction 6011056 ' Approved By: CSULEZIC : 03-22-2017:08:20:34
- Exh¡b¡t 1

- Exhib¡t 2

Declaration

F¡led by: AUCIA G. IOHNSON. ESQ.

Declaration DECIARATION OF VIRGIL HOBBS IN SUPPORT OF SUPPLEMENTAL OPPOSffiON TO MOTION FOR PARTIAL FOR

SUMMARY JUDGMENT - Transãction 6011056 - Approved By: CSULEAC : 03-22-2017:08:20:34

Not¡ce of Electronic F¡l¡ng

F¡ICd

Proof of Electronic SeMce Transaction 6010895 - Approved By: NOREVIEW : 03-21'20U:16:12:43

Oppos¡lion to Mtn

F¡led by: AUCIA G. JOHNSON, ESQ.

Oppos¡tion to Mtn ... Supplement¿l Opposit¡on to Motion for Summary Judgment - Tl"nsction 6010815 - Approved By: CSULEZIC

03-21-2017:16:09:00

Notice of Electronic Filìng

F¡led

Proof of Electron¡c serv¡ce Transact¡on 5969559 ' Apploved 8)': NOREVIÊW : 02-27'2017t15i22t33

**i:Minuts

Filed
**"M¡nutes tulOTtON FOR PARTTAL SUMMARY JUDGNîENT - 1/3/17 - Transaction 5969552 - Àpproved By; NOREVIEW :

02-27-2017i15:2t:IB

Notice of Electronic F¡ling

F¡ICd

Proof of Electron¡c Seruice lransact¡on 5968771 - Approved By: NOREVIEW | 02-27-2017i12|L0:56

*x*Minutes

F¡ICd

"**M¡nutes STATUS CONFERENCE (PARTIAI TELEPHONIC) - 1217116 - Trðnsaction 5968756 - Approved 6y: NOREVIEW :

û2-27-20 l7: 12:09:09

Notice of Electron¡c Fil¡ng

F¡led

Proof of Electron¡c S€ruìce Transaction 5965036 - Approved 8y: NOREVIEW :02-23-201-li|6i4t4f

03-21-2017
Defendant

03-2r-20t7
Defendant

03-21-2017
Defendant

0ï27-2017

03-21-2017
Defendant

02-27-2017

02-27-20t7

02-27-2017

02-27-2017

5ll7l20l7 ll:33 AM
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Case Sumrrrary

02-23-20t7
Plaintiff

02-73-24û

02-t3-2017

a2-13-2017

02-13-ZOr7

https://rvceflex.s'ashoecourts.conr/notiff/cmsFullHistorl.htnr l?¡rageActi...

Notice

Filed by: WALïER CHRIS WIo<ER, ESQ,

Notice .,. NOTICE OF SERV¡NG SUBPOENAS DUCÊS TECUÍ'I - Transaction 59517g. - Approved By: CsULEZIC

02-23"2017i16:37 .41
- Ëxhibit 1

- Exh¡b¡t 2
- Exh¡bit 3
- Exh¡bit4
- Exhibit 5
- Exhib¡t 6
- Exh¡b¡t 7
- Exhibit 8
- Exh¡bit 9
- Exh¡b¡t 10
- Exhiblt 11
- Exhibit 12

Notice of Electronic Filing

Filed

Proof of Electronic Seru¡ce Transactlon 5949036 - Approved By: NOREVIEW i 02-13-2017116;07:48

Comm/rake OuVSbte Depo

F¡led

Comm/fake Out/State Depo Transact¡on 5949017 - Approved By: BBLOUGH : 02-13-2017:16:06:45

Notice of Electron¡c F¡ling

Filed

Proof of Electronic Seruice Transact¡on 5948138 - Approved By: NOREVIEW : 02-73-2017il3t22:14

Notice of Électronic Filing

F¡led

Proof of Electronic Seru¡ce Trènsaction 5948132 - Approved By: NOREVIEW | 02-13-2017i13:20.44

Applicat¡on

Filed by: WALTER CTRIS WICKER, ESQ.

Appl¡côt¡on ... APPUCATION FOR ISSUANCE OF COMMTSSION TO T/\KE THE OUI-OF-STATE DEPOSITION OF VIRGIL HOBBS -
Transaction 5948123 - Approved By: CSULEZIC ; 02-13-2017:13:19:57

Not¡ce

F¡led by: WALTER CHRIS WICKER, ESQ.

Notice ... AMENDED NOTICE OF DEPOSITION PURSUANT TO SUBPOENA DUCES TECUM OF VIRGTL HOBBS . Transact¡on 5948118
- Approved By: TSRITTON :02-13-2O17i13:21:27

- Exh¡bit A
- Exhib¡t B

Notice of Electronic F¡l¡ng

Filed

Proof of Eleciron¡c Serv¡ce Transaction 5901037 - Approved By: NOREVIEW : 01-17-2017:16:10:52

Ord Grant¡ng Mtn

F¡led

Ord Granting Mtn ... ORDER - GRANTING BUSH PARTIES' MOTION IN SUPPORT OF REQUESI FOR DTSCOVERY CoNT]NUANCE

UNDER NRCP 56; DECISION ON PARTIAL MOT1ON FOR SUI'4MARY JUDGMENT IN ABFÍANCE PENDING ADD'L DISCOVERY -

Trans¿ctìon 5901025 - Approved By: NOREVIEW : 01-17-2017:16:09:.13

Notice of Electronic Filing

Filed

Proof of Electron¡c Seruice Tran$ction 5894794 - Approved By: NOREVIEIv : 0l-12-2017:11:06:46

Notice

Filed by: ALICIA G. IOHNSON, ESQ.

Notice ,., NoTIcE oF UNAVA¡LAB¡UTY OF CoUNSEL-Transaction 5894692 - Approved By: \MLORIA :01-12-2017:11:05:48

Not¡ce of Electron¡c F¡linq

Filed

Proof of Electronic Seruice Transðct¡on 5891258 - Approved By: NOREVIEW : 01-10-2017:16:03:54

Not¡ce of Electron¡c Fil¡ng

Filed

Proof ôf Electronic Serv¡ce Transaction 5890912 - Approved By: NOREVIEW : 01-10-2017:14:51122

Notice oF Electronic F¡l¡ng

Filed

Proof of Electron¡c Service Transact¡on 5890909 - Approved 8y: NOREV¡EW : 01-10-2017:14:50:43

Not¡ce of Electrônic Fil¡ng

F¡led

Proof of Electronic Seruice Trânsaction 5890899 - Approved By: NOREVfEW : 01-10-2017:14:49:21

5ll7/2017 I l:33 AM

APPXOO03sS
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02-13-2017
Plaint¡ff

02-13.2017
Plaintiff

07-17-2017

0t-17-2017

07-t2-2017

01-12-70L7
Defendant

01-10-2017

01-10-2017

01-10-2017
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Case Sumnraty

01-10-2017
Defêndðnt

lrttps:iirvceflex-rvaslroecourts.corn/notiôr/cnrsFul Iflistory.htnrl?pageActi...

Subpoena Duces Tecum

Filed by: STEVE M. DEFILIPPIS, ESQ.

Subpoena Duces Tecum Scott f.'lccalluil - Transaction 5890851 - Approved By: WILORIA: 01-10-2017:16:08:03

Not¡ce of Electronic F¡ling

F¡led

Proof of Electron¡c Seru¡ce TEnsction 5890770 - Approved By: NOP,E\48\ / : 01-10-2017:14:32:28

Supplemenfal ...

FiIed by: STEVE M. DEFILIPPIS, ESQ.

supplemenral ... SUPPLEMENTAL BRrEt RE MOTION FOR RULE 56(0 COi'TTINUANCE - Trãnsaction 5890365 - Approved By:

I'IPURDY : 01-10-2017:14:3û:29
- Exhib¡t 1

Declaration

F¡Ied by: WALTER CHRIS WICKER, ESQ.

Declarabon DECLARATION OF SItPHEN WARNER lN SUPPORT OF OPPOSfiON TO SUPPTEMENTAL BRIEF RE l'4OnON FOR RULE

56(F) CONINUANCE - Transaction 5890224 - ADproved By: WILORIA : 01-10-2017:14:50:11

Dedardtion

Filed by: WALTER CHRIS WIO<ER, ESQ.

Declarat¡on DEO-ARATION OF W. CHRIS W1CKER IN SUPPORT OF OPPOSffiON TO SUPPLEMENTAL BRIEF RE MOIION FOR RULE

56(F) CONÎNUANCE - Transaction 5890223 - Approved By: \MLORIA: 01-10-2017:14:49:41
- Exhibit 1

Opposition to

F¡led by: WALTER CHRIS WIO(ER, ESQ.

Oppos¡tion to ,.. OpPOSITION TO SUPPLEMENTAL ERIEF RE l4OTtON FOR RULE 56(0 CONT]NUANCE - Transact¡on 5890221 -
Approved By: YVILORIA : 01-1G2017:14:48:26

Not¡ce of Electron¡c Filing

Filed

Proof of Electronic Seru¡c€ Transaction 5888128 - ApDroved By: NOREVIEW : 01-06-2017:13:59:23

Supplemental ...

Fi|ed Þy; STEVE M. DEFTLIPPIS, ESQ.

Supptement¿t ... SUPPLEMÊNTAL BRIEF RE MOTION FOR RULE 56(f) CONINUANCE - Trðnsact¡on 5888009 - Approved By:

TBRITTON : 01-06"2017:13:58:24

Notice of Eleclron¡c Fil¡ng

F¡led

Proof of Eleclron¡c Sery¡ce Transaction 5879113 - Approved By: NOREVIEW : l2-3G2016:13:02;41

Oppos¡t¡on to Mtn

Filed by: WALTER CHRIS WCKER, ESQ.

opposirion ro Mrn ... opposmoN To t'loÏoN To STRIKE REPLY AND OBJECnON TO REQUEST FOR SUBMISSIoN - Transðction

5979088 - ApÞroved By: TBRTTTON : 12-30-2016:13:01:47

Not¡ce of Electronic Filing

Filed

Proof of Electronic Seruice Transact¡on 5874745 - Approved By: NOREVIEVr' : l2-28-2016:13:50:14

Motion

Rled by: ALICIA G. IOHNSON, ESQ.

Motion ... MOTION TO STRIKE REPLY AND OBJECNON TO REQUEST FOR SUBM¡SSION 'TrànsACtiON 5874634 . APPÍOVCd BY:

wILORIA : 12-28-2016: 13:48:54

Not¡ce of Elecftonic Filing

Ffed

Proof of Electronic Seru¡ce Transact¡on 5872881 - Approved By: NOREVIEW : 12-27-2016:15:03:13

Not¡ce of Electronic Fil¡ng

F¡led

Proof of Electron¡c Seru¡ce Transaction 5872865 - Approved By; NOREVIEW : 12-27-2016:15:01:43

Notice of E¡ectron¡c Filing

Filed

Proof of Electrcnic Seru¡ce Transact¡on 5872832 - Approved By: NOREVIEW : 12-27-2OI6:L4i57:23

Notice of Electronic F¡l¡ng

F¡led

Proof of Electron¡c Seruice Tran$ct¡on 5872806 - Approvêd By; NOREVIEW .12-27'20l6tl4t55:44

Not¡ce of Electron¡c Fil¡ng

F¡ICd

Proof of ElÊctronic Service Transðction 5972801 - Aoproved By: NOREVIEW i l2-27-2016i14:53:12

51712017 I l:33 AM

0 1-10-2017
Pla¡nt¡ff

0r- 10-2017

01-06-2017

01-10-2017
Defendant

01-10-2017
Plaintiff

01-1G2017
Plaintiff

0t-06-2017
Defendant

12-30-2016
Plaintitf

12-30-2016

12-28-2016

12-28-2016
Defendant

12-27-2016

12-27-20t6

!2-27-2016

12-27-20t6
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Case Sumrrrary

12-27-2016
Plaintiff

12-27-2016
Plainriff

12-27-2016
Pla¡ntiff

t2-27-2016
Plaintiff

12-27-2016
Pla¡ntiff

https://rvceflex.rvashoecourts.com/noti$,/cnrsFullHi story.htnr l?pageActi

Request for Subm¡ssion

F¡Ied by: WALTER CHRIS WICKER, EsQ.

Request for Subm¡ssion í'IOTION FOR PARIAL SUMMARY JUDGI',1ENT FILED 12l01,/16 - Transåct¡on 5872702 - Approved By;

CSULEZIC : 12-27-2016:15:02:16 PARTY SUBMITTING: IVALTER WICKER, ESQ DATE SUBMTrTED: QJ27 /16 SUSI{ffTED BY: CS

DATE RECEIVED ]UDGE OFFICE:

Response

Filed by: WALTER CHRIS WICKER, ESQ.

Response.., PLAINTIFF/COUNTERDEFENÞANT/3ÞEFi3RD PARTY COUNITRCLAIMANTS, RESPONSES TO
DEFTS/COUNTERCTÂ¡I"1ANTS/3RD PARTY PLTFS/3RD PARTY COUNTEROEFENDANTS'OBJECNONS TO EVIDENCE IN SUPPORT OF

THEIR OPPOSiTION TO PLTF/COUN.TTRT'EFENDANT/3RD PARTY DEF/3RD PARTY COUNTERCLANANTS MOTION FOR PART]AL

SUMMARY JUDGI'IENT - Transaction 5872701 - Approved By: CSULEZIC : 12-27-2016:15;00:41

Declarât¡on

F¡led by: WALTER GlRlS WICKER, ESQ.

Declarôtion DECLARATION OF MIKÉ SACKRISON IN SUPPORT OF PLAINnFF/COUNTERDEFENDANI/THIRD PARTY

DEFENDANTTTH¡RD PARTY COUNTERCLAIMANTS REPLY TO MOTION FOR PARTIAL SUMMARY ]UDGI4ENI . Tfans¿ct¡on 5872700
- Approved By: CSULEZIC : 12-27-2016:í4:56:25

- Exh¡b¡t 1

- Exhibit 2

- Exh¡bit 3
- Exhibit 4
- Exhibit 5
- Exhibit 6
- Exhib¡t 7
- Exhib¡i B

- Exh¡b¡t 9
- Exh¡bit 10

Declaration

F¡led by: WALTER CHRIS wlCXER, ESQ.

Declarat¡on DECLARATION OF I"IICHELLE SAIAZAR - Transaction 5872697 - Approv€d 8y: WILORIA : 12-27-2016:14:53:03

Reply

Filed by: WALTER CHRIS WICI(ER, ESQ.

Reply... PLAI¡JIFF/COUNTERDEFENDANT/mIRD PARTY DEFENDANT/THIRD PARTy COUNÍERCLAIMANI'S REPLY TO MOTION

FOR PARIAL SUMMARY IUDGMENT - Transaction 5872695 - Approved By: WILORIA : I2-27-20l6il4152trl

Notìce of Êlectron¡c Fil¡ng

Filed

Proof of Electron¡c Sery¡ce Transaction 5872515 - AÞproved By: NOREVIEW . 12-27-2016:14:02:05

Request for Submiss¡on

F¡led by: AUOA G. JOHNSON, ESQ.

Request for Subm¡ssion MOTION FOR DISCOVERY CONTINUANCE UNDER NRCP 56(f) FILED 12115/16 - Transact¡on 5872480 -
Approved By: CSULEZIC : 12-27-2016:14:0ltl0 PARTY SUBI'tn-nNG: ALICIA JOHNSON ESQ DATE SUBfllTTtÐt 12127116

SUBMITTTD BY: CS DATE RECEIVED JUDGE OFFICE: DOCUI'IENT TITLÊ: PARTY SUBMITNNG: DATE SUBMITTTD: SUBMITÏED BY:

DATE RECËIVED JUDGE OFFICE:

Notice ôf Electronic F¡ling

F¡led

proof of Electron¡c Seruìce Transact¡on 5372479 - ApToved By: NOREV¡EW : 12-27-2016:13:40:34

Notice of Electron¡c Fil¡ng

F¡led

Proof of Electronic Sewice Transaction 5872451 - Approved By: NOREVIEW : 12-27-2016:13:30:26

Declar¿t¡on

F¡led by: ALICIA G, IOHNSON, ESQ.

Declaratiôn Supplemerlal Declarat¡on of Steve M. Þenl¡pfjis ¡n Suppod of Reply to Oppos¡iion to Motion for D¡scovery Cont¡nuance
Transact¡on 5872424 - Approved By: WILORIA: l2-27-2016i13|37i53

- Exlribit 1

Reply to/in Oppos¡tion

F¡led by: AuclA G. JOHNSON, ESQ.

Reply to/in OpposiUon Reply to Opposit¡on to l'lotion for Discovery Conbnuance Under NRCP 56(0 - Transaction 5872416 -

Approved By: WILORIA : 12-27-2016:13:29:21

Not¡ce of Electron¡c F¡l¡ng

Filed

Proof of Electronic Sery¡ce Tranect¡on 5867910 - Approved By: NOREVIEW : 12-22-2016:10:49:56

Ord Grãnt¡ng Mtn

F¡led

Ord Granting l'1tn ... ORDER GRAItTING PIAINTIFFS/COUI.I]ERDEFENDANTÆIIRD PARTY DEFENDANT THIRD PARTY

COUNTERû-AIMAI.,JS' ËX PARTE MOTION IO EXCEÊD PAGE UMIT FOR REPLY TO IIOTION FOR PARTiAL SUMI'IARY -]UDGMENT

Transäction 5867903 - Approved By: NOREVIEW : 12-22-2016:10:48:50

511712017 1l:33 AM

12-27-2016
Defendant

12-27-2016

12-27-2016

12-27-2016

12-27-2016
Defendant

L2-27-2016
Defendant

t2-22-201,6

7 oî?6

12-22-2016

APPXOO036O



Case Surlnrary

12-2r-2076

12-21-2016

12-21-2016
Pla¡nt¡ff

https://rvccl'lex.rvashoecourts.com/notify/cmsFullHistory.html?pageActi...

Not¡ce of Êlectronic Fil¡ng

Filed

Proof of Electrcn¡c Seruice Transact¡on 5866745 - Approved By: N0REVIEW : i2-21-2016:15:23:03

Not¡ce of Electronic F¡ling

Filed

Proof of Electronic Serv¡ce Transact¡on 5866742 - ApÞroved By: NOREVIEW | 12-21-2o16il5t22tl4

Request for Submiss¡on

F¡led by: WALTER CHRIS W¡CKER, ESQ.

Request for Submission EX PARTE MOTION TO EXCEED PÀGE LIMIT FOR REPLY TO MOTION FOR PARTTAL sU¡'it'1ARY JUDGMENT

- Transâction 5866699 - Approved By: MUSÌIN : 12-21-2016:f5t2l:22

Ex-Parte Mtn

Rled by: WALTER CHRIS WICKER, ESQ.

EX-P¿TIE MtN... FX PARÍE ÞlOTION TO EXCEED PAGE LIMIT FOR REPLY TO MOTIOII FOR PARTAL SUMI,IARY ]UD6I'1ÊNT '
Trans¿ction 5866697 - Approved By: AAUSTIN i 12-27-2016:L5',22:2o

Not¡ce of Electronic Fll¡ng

Filed

Proof of Electronic Seruice Transact¡on 5864367 - Approved By: NOREVIEW ; 12-20-2016:15:38:53

Ord Granting Min

Filed

Ord Grantlnq Mtn... ORDER GRAi'mNG DEFENDANTS' EX PARTÊ MOTION fO EXCËED PAGE LIMIT FOR MOTION - Trðnsaction

5864362 - Approved By: NOREVIEW : 12-20-2016:15:37:53

Notice of Electron¡c Filing

F¡led

Proof of Electronic Seru¡ce Transaction 5862330 - Approved By: Í'¡OREVIEW : 12-19-2016:16:53:39

OÞposition to Mtn

Fil€d by: WALTER CHRIS WICKER, EsQ.

opÞos¡tion to Mtn ... oPPosmoN To MoTtoN FoR DISCOVERY CONTINUANCE U¡IDER NRCP 56(0 - Transct¡on 5861725 -
Approved By: PMSEWELL : 12-19-2016:16:52:45

- Exhib¡t I
Not¡ce of Electron¡c Fil¡ng

F¡led

Proof of Electronic Seruice Tnns¿ction 5861103 - Approved gy: NORF\4EW '. 12-19-2016:12:22:46

Request for Subm¡ss¡on

Filed by: ALJCÍA G, JOHNSON, ESQ,

Request for Submission - Transaction 5861039 - Approved By: PMSEWELL : 12-19-2016:12:21:53 DOCIJMENTT[LE: EX PARÍE

I'IOTION TO EXCEED PAGE UMIÍ FOR MOTION (NO ORDER PROV¡DED) PARTY SUBMITNNG: AUCIA ]OHNsON, EsQ. ÐATE

SUBMITTEÞ: DECEMBER 19, 2016 SUBMTTTED BY: PMSEWELL DATE RECEIVED ]UDGE OFFICE:

Not¡ce of Electronic Filing

Filed

Proof ot Electrrnic Service Transaction 5860279 - Applov€d By: NORFV¡EW : 12-19-2016:09:24:14

Motion

Filed by: AUCIA G. IOHNSON, ESQ.

Mot¡on ,.. EX PARTE MOTION TO EXCEED PAGE LIMIT FOR MOTION - TransActioN 5859796 - APPTOVEd By: TBRITÍON :

I 2- l9-2016:09:23:15

Not¡ce of Electronic Fil¡ng

Filed

Proof of Elect on¡c Seru¡ce Transact¡on 5859340 - Approved By: NOREVIEW : 12'16-2016;14:10:00

Objection to

F¡led by: AIICIA G. IOHNSON, ESQ,

objection to .,. EvtDENcE IN SUPPORT OF OPPOSITION TO Ì4OTION FOR SUMÌ,iARY IUDGMENT - Transaction 5859289 -

Approved gy; PMSE\À/ELL : 12-16-2016:14:09:02

Opposition to Mtn

Filed by: AUCIA G. JOHNSON. ESQ.

oppos¡tion to Mtn ... DEFENDANTS' OPPOSmON TO MOTìON FOR PARTIAL SUI'1MARY JUDGMENT - Transact¡on 5859289

Approved By: PMSÊWELL : 1.2-16-2016:14:09:02
- Éxh¡b¡t 1

Declaratìon

Filed by: AL¡CIA G. JOHNSON, ESQ.

Declaration OF RONALD G, BUSH lN SUpPORT OF OPpOSITIOl,l TO l,lOTlON FOR SUMI.IARY JUDGMENT - Trans¿ction 5859289
Approved By; PMSE\,I,ELL : l2-16-2016:14:09:02

- Exhibit 1

5ll7 /2017 1 I :33 AM
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12-2r-2016
Plaintiff

12-20-2016

12-20-20t6

12-19-2016

12-19-2016
Plàint¡ff

12-19-2016

12-16-2016

12-19-2016
Defendant

12-16-2016
Defendant

12-19-20r6

12-1G2016
Defendant

12-1ç2016
Defendant

I of2ó

12-16-20t6
Defendant



Case Summary

12-16-2016
Defendànt

12-16-20i6
Defendant

https:i/rvceflex.rvashoecourts.corn/notiS,/cmsFullFlistory.html?page.A cti...

Declaratiôn

Filed by: AUCIA G. JOHNSON, ESQ.

Declafation OF MICHELLE SALAZÁR IN SUPPORI OF OPPOSITION TO MO-IION FOR SU¡1þ1ARY ]UDGMENT. TransACt¡On 585,q289

Approved By: P|4SE\4/ELL : 12-16-2016:14:09:02

Declaration

Filed by: AUCIA 6. IOHNSON, EsQ.

Declar¿t¡on OF SCOTT MCCALLUM iN SUPPORT OF OPpOSmON OF MOT,ION FOR 5U|'IMARY IUDGMENT - Transðd¡on 5859289 -

Approved By: Pl'4SEl{/ELL : 12-16-2016:14:09:02

Not¡ce of Electronic F¡l¡ng

Filed

Proof of El€ctron¡c Serv¡ce Transact¡on 5857315 - Approved By: NOREVIÉW : r2-15-2016:16:20:13

Notice of Eleclronic F¡ling

F¡led

Proof of Electron¡c Service Transaction 5857293 - Approved 8y: NOREVIEW : 12-15-2016:16:17:53

Dedar¿t¡on

Filed by: ALICIA G. JOHNSON, ESQ.

Declaration DECI¡RATION OF STEVE M. DEFILIPpIS IN SUPPORT OF DEÊENDANTS/COUNTERCLÀ]MANTS/THIRD PARTY

PLAINTIFFS/ THIRD PARTY COUNTERDEFENDANTS MOTTON FOR DISCOVERY CONNNUANCE UNDER NRCP 56 . TTans¿ctioN

5857046 - Approved By: TBRrrON : 12-15-2016:16:16:30
- Exhibit 1

- Exh¡bit 2

Motion

Filed by: AtlClA G. JOHNSON, ESQ.

Motion ... DEF'ENDANTS/COUNTERCLAIMANTSITHIRD PÀRTY'PLAINTIFFS/ TI.I¡RD PARTY COUNTERDEFENDANTS I,IOTION JN

SUPPORT OF REQUEST FOR DISCOVERY CONTINUANCÊ UNDER NRCP 56 - Transact¡on 5857003 - Approved 8y: TBRn-rON :

12- 15-2016:16:14:43

Not¡ce of Electron¡c F¡l¡ng

F¡led
proof of Electronic Seruice Transaction 5856481 - Approved By: NOREVIEVr' : t2-15-2016:13:44:54

subpoena Duces Tecum

F¡led by: AUCIA G. JOHNSON, ESQ.

Subpoena Duces Tecunr MICHELL€ SAIAZAR SERVED ON 12113/16 - Transaction 5856361 - Approved By: TBRrTON :

12- i5-2016:13:42:23

Notice of Electronic Fil¡n9

F¡led

Proof of Electronic Seruice Transact¡on 5856267 - ApÞrc!€d By: NORFVIEW : 12-15-2016:12:2S:12

Notice

F¡led by: ALJCIA G. JOHNSON, ESQ,

Noiice ... NOTICE OF UNAVAIL-ABIUTY OF COUNSEL - Transaction 5856214 - Approved By: PMSEWELL ;12-15-2016..12:.27:16

Not¡ce of Electron¡c Fil¡nq

F¡IEd

Proof of Electronic Seruice Transact¡on 5849795 - Approved By: NOREVIEW : 12-12-2016:17:10:00

Transript
Filed

Trânscript 12-7-16 STATUS CONFERENCE - Transact¡on 5849794 - Approved By: NOREVIEW : 12-12-2016:17:08:59 : this
document can only be accessed at üìe court

Notice of Electron¡c F¡l¡nq

F¡led

Proof of Electronic Servìce Transac[¡on 5845918 - Approved By: NOREVIEW : 12-09-2016:12:22:35

Ord Affìrmin9 Master Recommend

Filed

Ord Affirming Master Recommend ORDÉR CONFIRMING DISCOVERY COMI'IISSIONER's NOVEIIEER 30, 2016 RECOMI"IENDAT1ON

FOR ORDÉR AND DIRECNNG WELLS FARGO BANK TO PRODUCE DOCUMENTS PURSUANT TO SUBPOENA REGARDING TYC}IE

ACQUISITIONS GROUP, INC. - Trônsacton 5845915 - Approved By: NOREV¡EW: 12-09-2016:12:21:35

Notice of Electronic Fil¡ng

Filed

Proof of Electronic Seru¡ce Trônsaction 5845914 - Approved 8y: NOREVIEW : 12-092016:12:21;16

Ord Affirming Mast€r Recommend

F¡led

Ord Affìrminq Master Recommend CONFIRMING ORDER - DECEMBER 2, 2016 DTSCOVFRY COMI.IISSIONER'S RECOMI'4ENDATION

FOR ORDER - Transaction 5845910 - Approved By: ¡loREVlEw : 12-09-2016:12:20:15

5/17/2017 ll:33 AN4

12-15-20r6

i2-15-2016

12-15-2016
Defendant

i2-15-2016
D€fendant

12-15-2016
Defendant

12-15-2016
Defendânt

12-15-2016

12-12-20r6

12-!2-2016

12-09-2016

12-09-2016

12-09-2016

12-15-2016
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Case Surnmary

12-07-20t6

12-07-20t6

12-02-2016

12-02-2016

12-01-2016

12-01-2016

12-01-2016

12-01-2016

https://rvcefl ex.rvashoecourts.com/notifu /cnrsFullHi story.litnrl?pageActi...

Notice of Electronic Filinq

Filed

Proof of Êlectronic Seruice Transaction 5842090 - Approved By: NOREV¡EW : 12-07-20!6:!7:32t12

Transcipt

Filed

Transcript SEtrrEMBER 26, 2016 HEARING RE: RECEìVETVCÁSE MANAGEIIIENT CONFERENCE - Transact¡on 5842084 - Approved
By: NOREVJEW : 12-07-2016:17:31:31 : this document can only be accessed at the court

Not¡ce of Electronic Fil¡ng

F¡led

Proof of Electronic Seru¡ce Trðnsactiôn 5833517 - Afrproved By: NOREVIÊW i 12-02-2AL6:L0i47129

Maste/s Recommendation/Ord

Filed

Master's Recommendat¡on,/Ord RECOMI,IÊNDATION FOR ORDER - Trànsact¡on 5833507 - Approved By: NOREVIF,i/ :

l2-02-2016:10:46:11

Not¡ce of Electronic Filing

F¡led

Proof of Electrorìic Serv¡ce Transaction 5831542 - Approved By: NOREVIEW : 12-01-2016:12:21:51

Not¡ce of Electroî¡c F¡l¡ng

Fìled

Proof of Electron¡c Seruice Transaction 5831482 - Approved By: NOREVIEW : 12-01-2016:12:11:53

Notice of Electronlc Filinq

Filed

Proof of Electronic Service Transaction 5831478 - Approved By: NOREVIEW : 12-01-2016:12:1I:15

Notice of Electronic Fil¡ng

Filed

Proof of Electronic Seßice Transact¡on 5831475 - Approved By: NOREVIEW : 12-01-2016:12:10:17

Dedaration

Filed by: WAL'IER CHRIS W¡CKER, ESQ.

Declaration DECLÀRAT¡ON OF SÌEpHeN WARNËR IN SUPPORT OF PLAINIFF/COUNïERDEFENDANTrTHIRD PARTy

DEFENDANTTÍHIRD PARTY COUNTERCTAIMANTS MOTION FOR PARTAL SUMMARY JUDGMENT. TTàngction 5831361 . AppToved

By: PMSEWELL : 12-01-2016:12:10:23

Declaration

F¡Ied by: WALTER CHRIS WICXER, ESQ.

Dedarðtion DEO-ARÀION OF S'ftVEN CRYSTAL IN SUPPORT OF PLÆI{nFF/COUNTERDEFENDANT/I}|IRD pARTY

DFFENDANTrÍIIIRD PARTY COUNTERCTAIMAN'I"S MOT1ON FOR PARTIAL SUMMARY IUDGMENT - Trðnsaction 5831358 - Approved
By: PMSEWELL : 12-01-2016r12:0-q:09

Dedaration

Filed by: WALTER CHRIS W¡CKER. ESQ.

Declarabôn ÞECLARAT¡ON OF MIKE SACKRISON ¡N SUPPORT OF PLANIFF/COUNTERDEFENDANÍrrHIRD PARTY

DÊFENDANI/rH¡RD PARÍY COUNTERCLAIMANIS MOTION FOR PARIAL SUMI-IARY IUDGI'IENl - Transact¡on 5831347 - Approved
By: PMSEWELL : 12-01-2016:12:11 :04

Mtn for 5ummary Judgment

Filed by: WALTER CHRÍS WICr<ER. ESQ.

gMtn for Summary ludgment PLAINTIFF/COUNTERDEFENDANT/fljIRD PARTY DEFENDANT/IIIIRD PÂRTY COUN-IÊRCLAIÍ'IANI'S

MOT1ON FOR PARTIAL SUMMARY JUDGMENT - Tr¿nsaction 583i345 - Approved By: PMSEWELL : 12-01-2016:12:20; 17
- Exhibit 1

- Exh¡bit 2
- Exhibit 3
- Exh'bit 4
- Exhib¡t 5
- Exh¡bit 6
- Exhibil 7
- Exhibit I
- Exhib¡t 9
- Exhibit 10
- Exhibit 11
- Exh¡bit 12
- Exhib¡t 13
- Exhibit 14

- Exh¡bit 15
- Exh¡bit 16
- Exh¡bit 17
- Exhibit 18
- Exhibit 19
- Exhibit 20
- Exhibit 2l
- Exh¡bit 22

5/17/2017 I l:33 .AM

12-01-2016
Plaintiff

12-01-2016
Pla¡ntiff

12-01-2016
Plaintiff

12-01-2016
Plaintiff
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Case Surnnary https://rvceflex.washoecour-ts.com/notify/cmsFullHistory.htnrl?pageActi...

5ll7/2017 11:33 AM

- Exh¡b¡t 23
- Exhib¡t 24
- Exhìbit 25
- Êxh¡bit 26
- Exhib¡t 27
- Exhibit 28
- Êxhib¡t 29
- Exhibit 30
- Exh¡bit 3l
- Exhib¡t 32
- Êxh¡b¡t 33
- Exh¡bit 34
- Exhibit 35
- Exhib¡t 36

11-30-2016

11-3&2016

11-2S-20r6

11-?+2016

11-23-2016

11-23-2016

Not¡ce of Electronic ñl¡n9

Filed

Proof of Electronic SeMce Transact¡on 5829583 - AÞproved By: NOREVIÊW : 11-30-2016:15:32:51

Master's Recommendôtion/ord

Filed

f\,laste¡'s Recommendation/Ord RECOMT'IENDAT!ON FOR ORDER - Transaction 5829578 - Approved By; NOREVIEVJ :

1 1-30-2016:15:32:01

Notice of Eledronic Filing

F¡ICd

Proof of Electron¡c Serv¡ce Transact¡on 582577 1 - Approved By: NORÉVIEW : I 1-29-20 16:10:54:39

Ord Grant¡ßg Mtn

Filed

Ord Grânt¡ng Mtn ... ORDER GRANTING PLAINTIFF/COUNTERDEFENDANT/THIRD PARTY DEFENDANTÆHIRD PARTY

COUNTERCT¡IMANTS' EX PARTE MOTTON TO EXCEED PAGE UMTT FOR MOTION . TTANSACT|ON 5825768 - APPTOVEd BY:

NOREVIEW : 1 1-29-2016:10:53:37

Notice ot Electronic Filing

F¡led

Proof of Electron¡c seruice Transaction 5821210 - Approved By: NoREVIEw : 1l-23-2016:10:51:45

Notice of Electron¡c F¡ling

Filed

Proof of Electronic Seru¡ce Transact¡on 582 1207 ' Approved gy: NoREVIEW : 1 1-23-2016: 10:5 1:06

Request for Submission

Filed by: WALTER CHRIS WICKER, ESQ.

Requestfor Submission EX PARTE MOTION TO EXCEED PAGE UMII FOR l'lOTlON - Transact¡on 5821076 - Approved By:

CSULEZIC : 11-23-2016:10:50:43 PARTY SUBMITnNG: WALTER WICKER. ESQ DATE SUBMilTED: 11/23/16 SUBMITIED BY: Cs

DATE RECEIVED JUDGE OFFICE:

Ex-Pðrte Mtn

Filed þy: WALTER CHRIS WICKER, ESQ.

Ex-pârte Mtn... EX PARTE MOTION TO EXCE€Þ PAGÊ Lil.4II FOR Í'lOTlON - Transac-tion 5821074 - Approved By: CSULEZ¡C :

1 1-23-20 l6:10:50:00

Notice of Elec-tronic F¡ling

F¡IEd

Proof of Electronic Seruice Transact¡on 5805682 - Approved By: NOREVIEW : 1 1-15-2016:0S:12:53

Not¡ce of Electronic Filíng

Filed

Proof of Electron¡c Service Trðns¿ct¡on 5805219 - Approved By: NOREVIEW : 11-14-2016:15:37:55

Not¡ce of Electronic F¡ling

F¡led

Proof of Electron¡c Seru¡ce Transact¡on 5805217 - Apprcved By: NOREVIEW : 1 1-14-2016:15:37:04

R€quest for Submission

Filed by: ALICIA G. IOHNSON, ESQ.

RequestforsubmissionTransaction 5804899- Approved By: RKWATKIN : 11-15-2016:08:11:53 DoCUMEI'ITTITIE: MOTION FOR

SANCflONS (ORDER AfiACHËD) PÄRTY SUBTITMING: STEVE DEFILIPPIS DATE SUBI'ITTTED: 1Ui5i 16 SUBMITTED BY:

RKWATKIN DATE RECEIVED JUDGE OFFICE:
- ExhÌbit 1

Notice

F¡Ied by: WALTER CHR¡s WICKER, ESQ.

Not¡ce ... NOTICE OF FILNG SUBPOENAS ÞUCESTECUM - Transact¡o¡r 5804545 - Approved By: GULEZ¡C : 11-1+2016:15:36:52
- Exhibit 1

- Exhib¡t 2

t1-23-2016
Pla¡nt¡ff

11-15-2016

11-1+2016

11-1+2016

11-23-2016
Plaintiff

11-14-2016
Defendant
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Case Surnnrary

11- 1+2016
Defendant

https://ivceflex.\\,ashoecouns.com/notiry/cmsFullHistory.lrtrn l?pageActi...

Reply to/in Opposition

Filed by: AUCIA G. IOHNSON, ESQ.

Reply to/in Opposil¡on R€pLY 1-O OpPOSITION TO I'IOTIOl.l FOR SANCTIONS - Transact¡on 58045{3 - Approved By: CSULEZIC :

1 i-14-2015:15:36:08

Notice of Electronic F¡ling

F¡led

Proof of Electronic Seruice Tnnsaction 5798976 - AÞproved By: NOREVIEVI : 11-09-2016:1 1:08:13

*+*M¡nutes

F ted
*+*M¡nutes CONFERENCE CALL REGARDING DEPOSmON OF RONALD BUSH - 10/4/16 - Transaclion 5798968 - Apprôved By:

NOREVTEW : 11-09-2016:11:07:12

Notice of Electron¡c F¡l¡nq

Filed

Proof of Electronic seru¡ce Transaction 5793764 - Approved By: NOREVIEW : 1 147-2016:11:18:43

***Minutes

Filêd
TX*M¡NUtES HEARING REGARDING RECEIVER/CASE I'4ANAGEI'IENf CONFERENCE ' 9/26/16 'TßNSACI|ON 57-43760'APPTOVEd BY:

NOREVIEW : 11-07-2016:¡1:17:48

Not¡ce of Electronic Fil¡ng

Filed

Proof of Electronic Seruice Trãnsction 5791018 - Approv€d By: NOREVIEW : I 1-04-2016:09:35:31

Opposit¡on to

F¡led by: DANE w. ANDERSON, ESQ.

Opposition to ... OPPOSmON TO MOT1ON FOR SANCnONS - Transact¡on 579M27 - þAprNed By: YTLOYD : 11-04-2016:09:32:49
- Exhibit 1

Notice of Electronic F¡llnq

F¡led

Proof of Electronic Seru¡ce Transact¡on 5776063 - Approved By: NOREVIEW : 10-25-2076176:22i34

Response

Filed by: ALICIA G, JoHNSON, ÉSQ.

Response,,, DEFÊNDANTS' RESPONSE TO PLÀlNTiFF'S SUPPLEMENI TO OPPOSfiON TO 2 ÞEFENDANTS' AMENDED MOTION TO

QUASH AUGUST 24, 2016 AND SEP-|Eh1BER 1, 2016 SUBPOENAS DUCES TECUþI - TGns¿ction 5775490 - Approved By: TBRITTON

:10-25-2016:16:21:49

Notic€ of Electron¡c FiliDg

F¡led

Proof of Electronic Ser¡ce Trânsaction 5775332 - Approved By: NOREVIEW : 10-25-2016:13:54:47

Not¡ce

Filed by: ALICIA G. JOHNSON. ESQ,

Notice ... NOTTCÉ OF UNAVAILABITITY OF COUNSEL - Trãnsaction 5774898 - Approved By: CSULF¿IC : 10-25-2016:13:53:44

Notice of Eleclron¡c Filing

Filed

Proof of Elecùon¡c Seru¡ce Transaction 5771196 ' Ápproved By: NOREVIEW : l0-21-2076:I6i42:22

Supplemental ...

Filed by: WALTER CHRIS WCKER, ESQ.

SUPPIEMENTAI ... SUPPLEMENT TO OPPOSITION TO DEFENDANTS' AMEI'IDED MOTION TO QUASH AUGUSI 24, 2O16 SUBPOENA

DUCES TECUM AND SEpTËMBER1, 2016 SUBPOENA DUCÊS TECUM - Transaction 5770967 - Apprôved 8y: P''ISEWELL :

L0-21-2016i76i4r:23
- Exh¡bit 1

Nobce of Electronic F¡ling

F¡led

Proof of Electronic Seruice Transact¡on 5769{32 - Approved By: NOREVIEW : 10-21-2016:08:29;14

Þltn for s¿nctions

Filed by: AtlClA G. IOHNSON, ESQ.

l',ltn for Sanctions MOTION FOR SANCT1ONS - Transact¡on 5769084 - Approved By: TBRITION : 10-21-2016:08:28:15
- Exhibit 1

- Exh¡bit 2

Notice of Electronic Filing

Filed

Proof of Electronic SeNice Transaction 5750508 ' Approved By: NORFVIEW : 10-11-2016:10:39:33

Not¡ce of Electronic Fil¡ng

Filed

Proof of Electron¡c seru¡ce Transaction 5750499 - App¡oved By: NOREVIEw : l0-11'2016:10:37:29

5/t7/2017 I l:33 AM

10-25-2016

r1-09-2016

11-092016

11-07-2016

11-07-2016

11-04-2016

10-21-2016

1G21-2016

11-03-2016
Plaint¡ff

10-25-2016
Defendant

10-25-2016
Defendant

r&25-2016

10-2i-2016
Plâint¡ff

10-20-2016
Defendant

10-1 1-2016
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Casc Surnrnary

10-10-2016
Plaint¡ff

10-10-2016
Plaintiff

https://rvceflex.rvashoecourts.comi notiS,icrnsFullFlistory.htrtr l?pageActi...

Request for Subm¡ssion

F¡l€d by: WALTER CHRIS WIC(ER, ESQ.

Request For Subm¡ssion È1OTION TO COf.4PEt COI.IPLIANCE WITH NRCP 16.1 (PAPER ORDER f'lOT PROViDED) - Trans¿ction
5749529 - Approved By: TBRrTTON : 10-11-2016:10:38:18 PARTY SUBI{ImNG: \ryALTER C. WICKER, ESQ. DAIt 5UBþ1ITÏED
OCTOB€R 11, 2016 SUBI'IITTID BY; TBRTTTON DATE RECEIVED IUDGE OFFICE:

Reply

Filed by: WALTER CHRIS W.IO<ER, ESQ,

Reply... REPLY IN SUPPORT OF fqOTtON TO COMPEL COI'4PLIANCE WIÍH NRCP 16.1 - Transaction 5749527 - Approved By:

TBRTTTON : rFlt-2016:10:36:32

Notice of Electronic F¡ling

Filed

Proof of Flectronic Serv¡ce Transaction 5748962 - Approved By: NOREVIEW : 10-10-2û16:14:02:46

Request for Submiss¡on

F¡led by: WALTER CHRIS W¡CïE& ESQ.

Request for Subm¡ssion Transact¡on 5748836 - Apprôved By: RKIVATKIN : 1G1G2016:14:01:47 DoCUþIENTTIftE; AMENDED

MOTTON TO QUASH (NO ORDER) PARTY SUBMITnNG: W CHRIS \À/ICKER DATE SUBÞTITTED: 10/10/16 SUBr.lIIrÊD BY:

RKVIATKIN DATE RECEiVED JUDGE OFFICE;

Not¡ce of Electronic Fil¡ng

F¡led

Proof of Elecironic Serv¡ce Transact¡on 5745243 - Approved By: NOREVIEW: 10-06-2016:16:49:06

Reply

F¡led by: AL¡CIA G. JOHNSON, ESQ.

Reply... DEFENDANTS' REPLY TO PLAINIIFFS'OPPOSffiON TO DEFENDANTS'AMENDED MOTION TO QUASH ÀUGUST 24, 2016
AND SEPTEMBER 1, 2016 SUBPOENAS DUCESTECUM Transåctjon 5744650 - Approved By: MPURDY : 10-06-2016:16;48:10

Notice of Electronic F¡ling

F¡Ied

Prcof of Ëlectronic Seryice Transaction 5736277 - A.pproved By: NOREVIEW : 10-03-2016:09:00:45

Appl¡catron for Sett¡ng - eFile

F¡led

Appljcation for Sett¡r1g eF¡le - CoNFEREI'jCE CALL RE: DEPOSmON - 10/4/16 AT 11:00 A.M. - Transact¡on 5736271 - Approved By:

NOREVIEW : 10-03-20 16:08:59:38

Not¡ce of Electron¡c Filing

F¡ICd

Proof of €lectronlc Seruice Transaction 5734449 ' Approved By: NOREVIEW : 09-30'2016:09:451 13

Notice of Electronic F¡ling

Filed

Proof of E¡ectronic Serv¡ce Tränsaction 5734431 - Approved By: NOREVIEW : 09'30-2016:09:38:51

Not¡ce of Electronic F¡ling

F¡led

Proof of Electron¡c Seru¡ce Transact¡on 5734364 - ApÞroved By: NOREVIEW ; 09-30-2016:09:19:41

Declañtion

Fìled by: AUCIA G. JOHNSON, ESQ.

Declaration DECLARAT1ON OF STEVE M. DEFILIPPIS lN SUPPORT OF OPPOSmON TO MOTION TO COMPEL COMPUANCE V!/ITH

NRCP 16.1 - Trans¿ction 5734119 - Approved By: SWOLFÊ:09-30-2016;09:44:15

Opposition to Mtn

Filed by: WALTER CHRIS WIO(ER, ESQ.

Oppos¡tion to Mtn ... OPPOSmON TO DEFÉNDANTS'AMENDED MOTION TO QUASH AUGUST 24, 2016 SUBPOÊNA DUCES TECUM

AND SEPTEMBER 1, 2016 SUBPOENA DUCES TËCUM - Transaction 5734071 - Approved By: TBRITTON ; 09-30-2016:09:37:45
- Exhìbit 1

- Exh¡b¡t 2

- Êxh¡bit 3
- Exh¡bit 4
- Exhibit 5
- Exhibit 6
- Exhibit 7
- Exhib¡t 8
- Exhibit 9
- Exhib¡t 10
- Exh¡b¡t 11

- Exh¡bit 12

Opposition to Mtn

F¡led by: AUCTA G. JOHNSON, ESQ,

Opposition to Mtn ... OPPOSIT1ON TO MOT]ON TO COMPET WITH NRCP 16.1 - Transaction 5734008 - Approved 8y: TBRmON :

09-30-2016:09:18:37
- Exhitrit 1

5117/2017 I I:33 AM

10-10-2016

10-03-2016

10-03-2016

09-30-2016

0930-2016

0ç30-2016

10-06-2016

10-10-20 16

Pla¡nt¡ff

r0-06-2016
Defendant

09-29-2016
Defendant

09.29-2016
Pla¡nt¡ff

l3 of26

09-29-2016
Defendant
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Case Suntrnary

09-29-2016

09292016

09-2G2016

09-23'2016
Plaintiff

09-22-2016

09-22-2016

https:/Ávcefìex.rvashoecourts.com/notifu/cursFullHistory.htrnl?pageActi...

- Exh¡bit 2

- Exh¡b¡t 3
- Exhib¡t 4
- Exh¡b¡t 5

Not¡ce of Electron¡c F¡l¡ng

Filed

Proof of ElectrÒnic Serv¡ce Transaction 5733119 - Approved By: NOREVIEW : 09-2-a-2016:13:54:08

Schedul¡ng Order

F¡led

Schedullng Order Transact¡on 5733108 - Approved By: NOREVIEIV : 09-29-2016:13:52:51

Not¡ce of Electronic Filing

F¡led

Proof of Electronic Seru¡ce Transact¡on 5724432 - Approved Bi,: NOREVIEW : 09-26-2016:08:50:22

Report

Fi|ed by: WALTER CHRIS WICKER, ESQ.

ReporL.. PIAINTIFF/COUNTERDEFENDANTS/ THIRD PARTY DEFENDANTS;THIRD PARTY COUNIERCLAIMANTS'SIATUS REPORT

FOR THE HEARING REGARDING RECEryER AND THE CASE IÍAI.IAGEMENT CONFERENCE (SEPÍEFIBER 26, 2016, AT 2:OO P.M.) .
Trdnsaction 5724132 - Approved By: RKWATKIN : 0-a-26-2016:08:49;26

- Exhib¡t45
- Exhibit 46
- Exhíb¡t47
- Exhiblt4S

Notice oF Electronic Filing

Filed

Proof of Electronic Service Transact¡on 5721486 - Approved By: NOREVIFW: 09-22-20L6:15:04:I4

Notice of Electrônic Fil¡ng

F¡led

Proof of Electronic Seruice Trðnsactìon 5721247 - Approved By: NOREVIEW : 09-22-2016:14:15:03

Amended

Filed by: ALICIA G. JOHNSON, ESQ.

Anìended ... DEFÊNDAIiTS' ANENDED MOTION TO QUASH AUGUST 24, 2016 AND SEPTEMBER 1, 2016 SUBPOENA DUCES TECUM

- Transaction 5720846 - Approved By: SWOLFE : 09-22-2016;14:13:48

Answer Th¡rd Party Complaint

F¡led by: AUCIA G. IOHNSON, ESQ,

Answer 
.Iiìird 

Pârty Compla¡nt ANSWER TO AUTOMA'ÍED CASH SYSTEI'IS'AND AUTOI'IATED CASHLESS SYSTEMS'COUNTERCLAIM

AGAINST THIRD PARTY PLAINTlFFS RON BUSH ÁND TYCHE AQUIS¡TiONS GROUP, INC. . Tñnsaction 5720667 . APPTOVCd BY:

TBRITION : 0$22-2016:15:03:1 1

Notice of Electronic F¡l¡ng

Filed

Proof of Electron¡c SeNice Transaction 5706792 - Approved By: NOREVIEW : 09-14-2016:12:00:28

***Minutes

F¡IEd

***Minutes MOTION FOR ORDER SHORTENING IIME TO RESPOND TO MOTION TO QUASH SUBPOEANA . 9'116 - TrðN5ACI¡ON

5706787 - Approv€d By: NOREVIEW : 09-14-2016:11:59:27

Notice of Electron¡c F¡ling

f¡led

Proof of Electron¡c Serv¡ce Transactton 5702432 - Approved By: NOREVIEW : 09-12-2016:14:37:17

Mtn to Comp€l

F¡led by: \ryALTER CHRIS wlO<ER, ESQ.

Mtn to ComÞe|... MOTION TO COI'IPEL COMPUANCÊ WITH NRCP i6.1 - Trans¿ction 5701730 - ApprÕved By: RK\^IATKIN :

09- 12-20 16:14:36:17
- Exhibit 1

- Exhlbit 2
- Exh¡bit 3
- Exhib¡t 4
- Exh¡bit 5
- Exhibit 6
- Exhib¡t 7
- Exh¡b¡t I

Notice of Electron¡c F¡ling

Filed

Proof of Electronic Service Transaction 5701313 - Approved By: NOREVIEW : 09-12-2016:10:29:08

Motion

Filed by: DANE W. ANDERSON, ESQ.

5ll7l20r7 ll:33 AM

APPXOOO36T

09-22-2016
Defendant

09-22-2016
Defendant

0914-2016

09-14-2016

09-12-2016

09-12-2016
Plaintiff

0ç12-2016
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Plaintiff



Case Surnnrary

09-08-2016

0908-2016

090&2016

htlps://rvceflex.r.r'ashoecourts.com/notiry/cnrsFullHistory.htrn l?pageA cti.

Mot¡on ... MOTION FOR APpOINTMEI.IT OF RECEIVER - Transaction 5700515 - Approved By: pMSE\alELL : 09-12-2016:10:27:55

Not¡ce of Electronic Fil¡nq

F¡led

Proof of El€ctronic 5erv¡ce Transaction 5698014 - Approved By: NOREVIEI/ : 09-08-2016:13:33:08

Notice of Electronic Fil¡ng

F¡ICd

Proof of €lectronic Seruice Transaction 5697419 - Approved By: l',IOREVIÊW : 09-08-2016:10:57:54

Ord Deny¡ng Motion

Filed

Ord Denying Nlotion ORDÉR DENYTNG EX PARTE |'4OTION FOR ORDER SHORTENING TIME - Trans¿ct¡on 569741? - Approved By:

NOREVIEW : 09-08-2016: 10:56:58

Stipulation

Filed by: ALICIA G. JOHNSON, ESQ.

St¡pulat¡on ... STIPULAION REGARDING DOCUI"lENTS SUÐECT TO PLÀIIITIFF'5 SEPTEIIBER 1¡ 2016 SUBPOENAS DUCES TEC1JM

- Transact¡on 569715-q - Approved By: TBRrrTON : 09-08'2016:13:32:08

Notice of Electronic Fil¡nq

F¡led

Proofof Electronic Seru¡ce Transaction 5693904 - Approved By: NOREVIEW : 09-06-2016:15:16:26

Not¡ce of Electronic F¡l¡ng

F¡led

Proof ôf Electronlc Seruice Trðns¿ctlon 5693784 - Approved By: NOREVIEVr': 09-06-2016:14;47:36

Application for Setting - eFile

F¡led

Appt¡cation for setting eFile coNFeRENct GALL 0N EX PARTE l"lOTlON FOR ORDER 5IjORTENING Tl'lE - SEP'IEMBER 7, 2016 AT

10:30 A.M. - Transaction 5693779 - Approved By: NOREVIEW : 09-06-2016:14:46:31

Request for Submiss¡on

Filed by: AUCIA G. IOHNSON, ESQ.

Request for Submission ÐEFENDANTS' MOTION FOR ORDER SHORTENING TIME (PAPER ORDER NOT PROVIDED) - Transaction

5693350 - Approved By: TBRfTTON : 09-06-2016:15:14:50 PARTY SUBMITnNG: ALICIA G. JOHNSON. ESQ. DATE SUBMfTrED:
SEPTEMBER 6, 2016 SUBI'IITTED BY: TBRfTTON DATE RECEIVED JUDGE OFRCE:

Not¡ce of Electron¡c F¡l¡ng

Fited

Proof ôf Electronic Seru¡ce Transåction 56-03160 - AÞproved By: NoREVIEw : 0-0-06-2016:11:47:55

Oppos¡tion to Mtn

Filed by: DANE W. ANDERSON, ESQ.

opposition to Mtn .., opposmoN To DEFENDANTS EX PARTE I,4OTION FOR ORDER SI-IORTÉNING TIME - Tf¿ns¿ction 5693038 -
Approved By: AAUSIN : 09-06"2016:11:47:07

- Exh'lr¡t 1

Notice of Ëlectronic Filing

Filed

Proof of Electronic Seru¡ce Transaction 5692595 - Approved By: NOREV¡EW : 09-06-2016i0-q:25:38

Notice of Electronic F¡l¡ng

Filed

Proof of Electronic Seryice Transact¡on 5692440 - Approved By: NOREVIEW : 09-06-2016:08:50:04

Ex-Parte Mtn

Filed by: AUCIA G. JOHNSON, ESQ.

EX.PAÍIE MtN... EX PARTE ÍqOTION FOR ORDER SHORTENING T¡I"IE. TTANSACI¡ON 5692169 - APPÍOVEd BY: RKìA'ATKIN :

09-06-201 6:09:24:29

Mtn to Quash
Filed by: ALICIA G. JOHNSON, ESQ.

Iltn ro Quash... ÞEFEÍ,|DANTS't'lOTlON TO QUASH AUGUST 24, 2016 SUBpOENA DUCES TECUM - Transaction 5692091 -

Approv¿d By: RKI/ATKIN : 09-06-2016:08:49:16

Notice of Electronic F¡¡¡ng

Filed

Proof of Electron¡c Seruice Transaction 5690869 - Approved By: NOREVIEW :09-02-2016:10:59:29

Amdav¡t of sery¡ce

F¡Ied by: WALTER CHRIS WIC(ER, ESQ.

Affidav¡t of serv¡ce SUPOENA DUCES TECUM - Tønsact¡on 5690138 - Approved By: TBRrrTON : 09-02-2016:10:58:37

Nobce of Electronic F¡ling

Filed

Proof of Electron¡c Seruice Transct¡on 5689093 - AÞÞroved By: NOREVIEW : 09-01-2016:13:33:18

5117/2017 i1:33 AM

09-08-2016
Defendant

09-06-2016

09-06-2016

09-06-2016

0906-2016

09-06.20¡6
Defendant

09-06-20i6
Plaìntiff

09-0Ê20r6

09-06-2016

09-02-2016
Defendant

09-02-2016
Defendant

09-01-2016
Pla¡nt¡ff

09-02-2016

0901-2016
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Case Surrrnary

0-a-01-2016
Pla¡nt¡ff

08-26-2016

08-26-20i6
Plaintiff

08-24-2016

08-24-2016
Plaintiff

https://rvcefl ex.lvashoecourls.corn/noti S'lcnrsFullllistory.htnl?pagcActi..

Not¡ce

Filed by: \ryALTER CHRIS \/ICKER, ESQ,

Notice ... i'¡OT1CE OF FILING OF SUBPOENA DUCES TECUI'|, - Transactjon 5688743 - Approved By: MPURDY : 09'01-2016:13:37;23
- Exh¡bit 1

Notice of Electron¡c F¡ling

F¡led

Proof of Electronic Seruìce Transaction 56797S3 - Approved By: NOREV¡EW : 08-26-201ó:11:27:35

Affidavit of Service

riled by: WALTER CIIRIS UCKER, ESQ.

Affìdavit of Seruice WELLS FARGO BAI{K - 8/24116 - Transaction 5679423 - Approved By: RICÀ/ATKIN i 08-26-2016.I1i76:47

Not¡ce of Electronic F¡ling

F¡led

Proof of Electronic Seruice Tranect¡on 5676204 - Approved By: ¡IoREVIEW : 08-24-2016:16:52:33

Notice

Rled by: WALTER CHRIS WICKER, ESQ.

Not¡ce ... NOTICE OF FIIING OF SUBPOENA DUCES TECUM - Transäction 5675350 - Approved By: RKWATKIN :

09-24-2016:16:5 1:27
- Éxh¡bìt 1

Notice of Electronic Filing

Filed

Proof of Électron¡c Service Transaction 5673522 - Approved By: NORFVIEW : 08'23-2016:15:34:36

Notice of Electronic F¡ling

Filed

Proof of ÊJectronic S€tuice Transact¡on 5673119 - Approved By: NOREVIEW : 08-23'2016:14:16:06

Exempbon from Arbiùation

Filed

Exempt¡on from Arb¡trabon Transact¡on 5673101 - Approved By: NORÊVIEW : 08-23-2016:14:14:42

Mot¡on

F¡led by: ÀUCIA G. JOHNSON, ESQ,

I'lotion ... DEFENDAI'ITS' I'4OTION TO QUASH SUBPOENAS DUCES TECUM FOR TMPROPER SERVICE - Transaction 5672940 -

Approved By: MLORIA : 08-?3-2016:15:33:33

Notice of Electronic F¡l¡ng

Filed

Proof of Electron¡c S€ru¡ce Transad¡on 5669403 - Approved By: NOREVIEW : 08-22-2016:09:00:32

ord Admìt to Pnctice PerSCR42

Filed

Ord Admit to Pract¡ce PerSCR42 ORDER GRANüNG MOT¡ON TO ASSOCIATË COUNSEL AND ADMffflNG STEPHÊN l,l. DERUPPS,

ESQ. rO PRACTICE (FOR RENAISSANCE MÀSTER, LLC, CLASSIC F¡NE ART, LLC & TYCHE ART IliTL, INC.) - Îailsact¡on 5669401 -

Approv€d By: NORÊVIEW : 08-22-2016:08:59:34

Notice of Electronic Fil¡ng

Filed

Proof of Electronic Seruice Transðctiorì 5665558 - Approved By: NOREVIE\ry : 08-18-2016:11:13:54

Notice of Êlectronic Filing

Filed

Proof of Electronic Seruice Transaction 5665327 - Approved By: NoRFVIEW : 08-18-2016:10:33:14

NÕt¡ce of Electronlc Fil¡ng

Filed

Proof of Electron¡c Seru¡ce Transaction 5665154 - Approved By: NOREVIEW : 08-i8-2016:10:06:08

Ansiler Third Party Complaint

Filed by: WALTER CHRIS WloGR, EsQ,

Answer Third P¿rty Complðínt AUTOMATED CASH SYSTEIlS'ANSWËR TO THIRD PARTY COMPLÂlNT AND COUN1ERCLAIM

AGAINST THIRD pARTy pLAlNrFFS RONALD G, "RON', BUSH AND TYCHE ACQUISmONS GROUP, INC- - frans¿ctjon 5664451 -

Approved By: MFERNAND : 08-18-2016:10;32:03
- Exh¡bit 1

- Exhlbit 2
- Exh¡b¡t 3
- Exh¡b¡t 4
- Exhib¡t 5

Notice

F¡led by: WALTER CHRIS WICKER, ESQ'

Notice ,,. NOTICE OF FILTNG OF SUePOENAS ÞUCES TECUI.'I 'Transaction 5664287 - Approved By: RK\iVATKIN

08-18-2016:10:04:26
- Exhib¡t I

5/1712017 I l:33 AM

08-23-2016

0B-23-2016

08-23-2016

0B-22-2016

08-22-2016

08-18-2016

08-18-2016

0B- 18-2016

08-23-2016
Defendant

08-17-2016
Pla¡nt¡ff
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08-17-2016
Plaintiff
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Case Surnrnarl'

08- 17-2016
Plåint¡ff

0B-16-2016

08-16-2016
Defendant

https:/,rrvcelì ex.rvashoecourts.com/notifo/cnrsFulll listory.htnr l?pageActi...

- Exh¡bit 2
- Exhibit 3

Reply

F¡led by: WALTER CHRIS WICKER, ESQ.

Reply..,REPLYTOCOUNTERCL IM-Transàction5664259-ApprovedBy:RKWATKIiI:08-18-2016:10:01:51

Notice of Electronic Fil¡ng

Filed

Proof of Electron¡c Serv¡ce Transact¡on 5661291 - ApÞroved By: NOREVIEW : 0B-16-2016:14:52:05

Request for Submission

Filed by: AUCIA G. JOHNSON, ESQ.

Request for Subm¡ss¡on MOTION TO ASSOCIATE COUNSEL FILED 7127116 -fransact¡on 5660759 - Approved By: CSULEZIC

08.16.2016:14i49:57 PARTY SUBMI]TNNG: ALICIA JOHNSON ESQ DATE SUBMTNTD: 8/16/16 SUBMTTTED BY: C5 DATE

RECEIVEÞ ]UDGE OFFICE:

Not¡ce ôf ElecÞonlc Filing

Filed

Proof of Electron¡c Seruice Transaction 5658442 - Approved By: NOREVIEW : 08-15-2016:11:32:29

Demand for Jury

F¡led by: ALICIA G. lOliNSON, ESQ.

Oemand for Jurylransact¡on 5657724 - Approved By: RKWATKIN : 08-15-2016:11:30:51

Not¡ce of Eleclronic F¡ling

Filed

Proof of Electronic 5eru¡ce Transaction 5654-060 - Approved By: NOREVIElV : 0B-11-2016:15:43:13

Appl¡cation for Setting - eF¡le

Filed

Applicahon for Setting eFlle 2ND SET JURY TRIAL - 9/25/17 AT 10:00 A.M. (12 DAYS) OR ALTERNATE 1ST SET.IURY TRIAL -
11/6/17 AT 10;00 A.M. (12 DAYS) - Transaction 5654947 - Approved By: NORÉVIEW : 08-11-2016:15:42:16

Notice of Electronic F¡l¡ng

F¡led

Proof of Electron¡c seru¡ce Transact¡on 5637048 - Approved By: NOREVIEW : 08-02-2016:08:15:44

Notice to Set

F¡led by: WALTER CHRIS W¡CKER, ESQ.

Notice to Set August 11,2016, at 1:50 p,m. - Transaction 5636728 - Approved By: RKI\,,ATKIN : 08-02-2016:08:14:20

Notice of Elecùonic F¡l¡ng

Filed

Proof of Electronic Seru¡ce Trðnsaction 5634196 - Approved gy: NOREVIEW '. 07-29-2016112:17:2f

Jo¡nt Cås€ Conferenc€ Report

Filed by: WALTER CHRIS WlCl(ER, ESQ.

Joint Case Conference ReportTßnsaction 5633788 - Approved By: cSULÉZIC : 07-29-2016:12:16;20

Notice of Electron¡c Filing

Filed

Proof of Efêctronic Seru¡ce Transactjon 5629092 - Approved By: NOREVIEW : 07-27'2016:10:07:04

Mot¡on

Filed by: AL¡CIA G. JOHNSON, ESQ.

l'lotion .,. MOTION TO ÀSSOCIATE COUNSEL - Trdnsðct¡on 5628778 - Aoproved By: RKWATKIN i 07-27-2016:10i03i5'l
- Exh¡bit I
- Êxh¡bit 2
- Exh¡b¡t 3

Notice of Electron¡c Fil¡ng

F¡led

Proof of Electron¡c Seru¡ce Transaction 5625812 - Approved By: NOREVIEW : 07-25-2016:19:02:00

Tr¿nscript

Filed

Tmnscr¡pt]ULY 12,2016 PRELIMINARy INJUNCnON - Transaction 5625811 - Approved By: NOREVIEW:07-25-2016:19:01:00
this document cðn only be accessed at the court

Nobce of Electronic Fil¡ng

Filed

Proof of Electronic Seru¡ce Transaction 5625401 - AÞproved By: NOREVIEV/ : 07-25'2016:'15:47:48

Ànswer to Amended Compla¡nt

Filed by: AUCIA G. IOHNSON, ESQ.

Anser to Anrended Complaint ANS\¡,/ER TO FIRST AMENDED CON1PLAINT COUI'IIERCLAIM AND THIRDPARTY COIIPLÂINT -
Îðnsactiôn 5624705 - Approved By: TBRITTON : 07-25-2016:15:45:11

5117/2017 I l:33 -AM

08-15-2016

08-15-2016
Defendant

08-1 l-20r6

0B-1 1-2016

08-02-2016

08-01-2016
Plaint¡ff

07-29-2016
Plaint¡ff

07-292016

07-27'2016

07-27-2076
Þefendant

07-25-2016

07-25-2016

07-25-2016
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07-25-2016
Defendant
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Case Summary

07-2r-2016

07-21-2016
Plaint¡ff

07-20-2016

07-20-2016

07-18-2016

07-18-2016

https://ivceflex.rvashoecourls.conr/notif/cnrsFulll{istory.hlml?pageActi..

Not¡ce of Electron¡c Filing

Filed

Proof of Electronic S€ruice Trànsaction 5521063 - Apprcved By: NORÉVIEV,/ : 07-21-2016:16:19:35

Notice of Entry .,.

Flled by: WALTER CHRIS wtCKER, ESQ.

Not¡ce of Entry... Trânsaction 5621057 - Approved By: NOREVIEW: 07-21-2016:16:18132
- Corìtirìuation

Not¡ce of Electronic Fil¡ng

Filed

Proof of Electron¡c Serv¡ce Tr¿nsction 5618602 - Approved By: NOREVIEÌ^/ : 07-20-2016:16:51:07

Prel¡m¡nary lnjunction Order

F¡led

Prelim¡nary Injunctiôn Order Transaclìon 5618599 - Approved By: NOREVIEW : 07-20-2016:16:50:08

Notice of Electronic Filìng

F¡led

Proof of Electron¡c Serv¡ce Transact¡o¡ 5614245 - Approved Byl NOREVIÊW : 07-18-2016:16:52:23

Noijce of Electronic F¡l¡ng

Fited

Proof of Electron¡c Seruice Trans¿ction 5613754 - Approved By: NOREVIEW : 07-18'2016:15:05:48

Reply to/¡n Oppos¡tion

F¡led by: AUCIA G. IOHNSON, ESQ.

Reply to/¡n Opposition REPLY TO OPPOSffiON TO DEFENDANTS' MOTION TO QUASH WRIT OF POSSESSION AND WRIT OF

IMMEDIATE POSSESSTON - Transact¡on 5613720 - Approved By: wiLORlA : 07-18-2016:16:50:54

Notice of Electron¡c F¡ling

F¡led

Proof of Electronic Serv¡ce Tmnsact¡on 5613533 - AÞproved By: NOREVIÊW i 07-f8-2ûr6it4i23i24

***Minutes

F¡led
***M¡nutes ONGOING PRELIMINARY INJUI'JCTION HEARING . 7I12/L6 .Tânsad:ioN 5613526 . ApprovEd BY: NOREVTEW :

07-18-2016'.14:22:17
- Exhibit L¡st

Opposit¡on to

F¡led by: WALTER CHRIS WICKER, ESQ.

Oppos¡tion to ,.. OPPOSfiON TO DEFENDANfS'EX PARTE APPLICATION TO SÍAY WRIT OF POSSESSION AND WRIT OF

IMMEDIATE POSSESSION PENDTNG DÊCISION ON I.IOTION TO QUASH - Transacl¡on 5613203 - Approved By: CSULEZIC;

07-18-20 l6:15:04:57

Notice ol Electronic Filing

F¡led

Prool of Electron¡c Serv¡ce Transaction 5605194 - Approved By: NOREV1EW : 07-13-2016:07:54:20

TranÍript
Filed

Tñnscr¡pt IULY 12, 2016 PRELIMTNARY INJUNCnON (ORDER) - Tmnsact¡on 5605191 - Approved By: NORMEW:
07-13-2016:07:53:19 : th¡s document can only be accessed at the court

Not¡ce of Electronic F¡l¡ng

Filed

Proof of Electronic Seryice Transaction 5600770 - Approved By: NORE\4EW : 07-08-2016:16:57:g

Opposit¡on to Mtn

Filed by: WALTER CHRIS WICKER, ESQ,

Opposition to lvltß ... OPPOSmON TO DEFENDANTS EX PARTE MOTION FOR ORDER SHORTEN¡NG TIME - Tränsction 5600605 -
Approved By: WILORIA : 07-08-2016:16:56:54

Notice of Elecûonic F¡ling

Filed

Proof of Electron¡c Serv¡ce Transact¡on 5600568 - Approved By: NOREVIEW : 07-08-2016:16:06:10

Notìce of Electron¡c F¡lin9

Filed

Proof of Electronic Seruice Transaction 5600564 - Approved By: NOREVIEV'/ : 07-08-2016:16:04:01

summons Filed

FiIed by: WALTER CHRIS WICKER, ESQ.

Summons Filed STEPHEI{ \ryARÎ.tER RESIDENT AGEIIT - Z8116 9:18 AM - Transact¡on 5600078 - Approved By: WILORIA :

07-08-20 16:16:05:10

5l17/2017 I l:33 AM

07-1&2016
Defendant

07-18-2016

07-18-2016

07-18-20i6
Plãintiff

07-73-2016

07-13-2016

07-08-2016

07-08-2016
Plaintìff

07-08-2016

07-08-2016
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07-08-20r6
Plaint¡ff
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Case Surnmary

07-08-2016
Plaintiff

07-08-2016

07-08-2016

lttt¡rs:/Âvcefl ex.rl'ashoecouns.conrinotify/cnrsFullHistory.htnr l?pageActi...

Summons F¡led

tiled by: WALTER CHRIS WICKER, ESQ.

Summons Filed SERVED STEPHEN VVARNER RESIDENT AGENT - 7/8/16 9:18 AM - Trans¿ction 5600073 - Approved By: WILORIA :
07-08-20 16:16:03:08

Not¡ce of Electron¡c F¡ling

Filed

proof of Êlectrôn¡c Service Transãct¡orì 5599204 - Appro!€d By: NORËVIEW : 07-08-2016:09:17126

Notice of Electronic Fil¡ng

Filed

Proof of Electronic 5eruice Transaction 5599201 - Approved By: NOREVIEIV : 07-03-2016:09:17:25

Amended

FIIed by: WALTER CHRIS WICKER, ESQ.

Amended ... AMENDED CERÍIRCATE OF SERVICE - Trânsact¡on 5598971 - Approved By: CSULEZIC : 07-08-2016:09:15:13

Oppos¡tion tÕ Mtn

Filed by: WALTER CHRIS W¡CI<ER, ESQ.

Opposition to Mtn ... OPPOSITION TO DEFENDANTS'MOTION TO QUASH WRIT OF POSSESSION ¡rND VlRr OF ltnf"lEDlATE
POSSESSION - Transacl¡oß 5598870 - Approved By: CSUTEZIC :07-08-2016:09:14:39

- Exhibit 1

Not¡ce of Electronic F¡l¡ng

Filed

Proof of Electronic seru¡ce Transact¡on 5598646 - Approved By: NOREVIEW : 07-07-2O16:16i26149

Supplemental ...

F¡led by: WALTER CHRIS WIQGR, ESQ.

Supplemental .,. SUPPLEMENTAL EVIDENCE FOR PRELJM¡NARY INIUNCnON HEARING - Transaction 5597995 - Approved By:
CSULEZIC : 07 -07 -2016 :16 i25 :45

- Exhibit I
- Exhib¡t 2

Not¡ce of Electrooic Fil¡ng

F¡IEd

Proof of Electron¡c Seruice Transaction 5596148 - Approved By: NOREV¡EW: 07-06-2016:16:07:35

Notice of Electronic Fil¡n9

Fited

Proof of Electron¡c Serv¡ce Transaction 5596107 - Approv€d By: NOREVIEW ; 07-06-2016:15:59:24

Request for Subm¡ssion

Filed by: AUCIA G. JOHNSON, ESQ.

Request for Subnr¡ss¡on Transact¡on 5595656 - Approved By: RKWAIKIN :07-06-2016:16:06:29 DOCUMENTITLE: EX PARTE

MOT]ON FOR ORDER SHOR'IENING TIME (ORDER ATTACTIED) PARTY SUBMITNNG: ALICIA ]OHNSON DATÊ SUBMITTED: 7/6/16
SUBMMTED BY: RK,VATKIN DATE RECE¡VED ]UDGE OFFiCE:

- Exhibit 1

Mtn Ord Shorten¡ng Time

Filed by: ALICIA G. JOHNSON, ESQ.

Mtn Ord Shortening T¡me EX PARTE MOTION FOR ORDER SHORTENING TIME - TBnsact¡ôn 5595641 - Appro'red ßy: TBRITTON
07-06-2016:15:58:1 I

Notice of Electronic Filing

F¡led

Proof of Electronic Seru¡ce Transaction 5592500 - Approved By: NOREVIEW : 07-05-2016:11:27:48

Summons F¡led

Filed by: WALTER Cl-lRlS wlOGR, ESQ.

Summons F¡led UNDY FREI - 6/30/16 - Trðnsaction 5592244 - Approved gy: RKWATKIN : 07-05-2016:11:25:09

Not¡ce of Electronic F¡llng

Filed

Proof of E¡ectronic Serv¡ce Transðction 5597924 - Approved By: NOREVIEW: 06-30-2016:09:37:49

Amended Complaint

F¡Ied by: WALTER CHRIS WICKER, ESQ.

Amended Complaint RRST AMENDED COMPI-AINT - Transâction 5587677 - Approved By: RKWATKÍN : 06-30-2016:09:36:42
Exhib¡t 1

Exhibit 2
Exh¡bit 3
Exh¡bìt 4
Exh¡bit 5
Exh¡bit 6
Exh¡b¡t 7
Exhibit B

Exhib¡t I

5l17l20l7 I l:33 AM

07-07-2016
Plaint¡ff

07-07-2016
Plaint¡ff

07-07-2016

07-06-2016

i 07-06-2016

01-07-2016
Pla¡ntiff

07-06-2016
Defendant

07-06-2016
Defendant

07-05-2016

07-05-2016
Plðintiff

06-30-20i6
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06-3G2016
Pla¡nt¡ff
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Case Sunlnary

06-292016

06-29-2016

06-29-2016

06-29-2016

0G29-2016

06-29-2016

https://rvcelìex.u,ashoecourts.corni notiS/crnsFullHistory.html?pageActi.

- Exh¡bit 10
- Exh¡hit 11

Not¡ce of Electronic F¡ling

F¡led

Proof of Electronic Seruice Transact¡on 5586-015 - Approved By: NOREVIEW : 06-29-2016:15:13:07

Not¡ce of Electron¡c Filinq

Filed

Proof of Electron¡c Serv¡ce Transâct¡on 558591 I - Approved By: NORFVIEW : 06-29-2016:15:12:10

Ord Granting

Filed

Ord GranÈing ... ORDER GRANÍING STIPULATION TO ADVANC€ HEARING DATE - Transaction 5586913 - Approved By: NOREVIEW

:06-29-2016:15:12:10

Ord Grðnting Mtn

F¡led

Ord Grant¡ng l.ttn ... ORDER GRANTING Î"lOTlON FOR LEAVE TO FILE AMENDEÞ COl.4PLAfNl - Transact¡on 5586898 - Approved
By: NOREVIEW : 06-29-2016:15:10:46

Notice of Electronic F¡l¡ng

F¡l€d

Proot of Electronic 5ery¡ce Transact¡on 5586350 - Approved By: NOREVIËW : 06-29-2016:13:47:48

Not¡ce of Electronic Filing

F¡led

Proof of Electronic Seru¡ce Transaction 5586224 - Approved By: NOREVIEW : 05-29-2016:13:29:43

Affidav¡t

Filed by: ALICiA G. JOHNSON, ESQ.

Affidavit... AFFIDAVIT OF RON BUSH - Transaction 5585603 - AÞproved By: TBRITÍON : 06-29-2016:13:46:48

Ex-Pârte ApplicaUon

Filed by: ALICIA G. JOHNSON, ESQ.

Êx-pãrte Appl¡cbon... DEFENDANIS' EX PARTE APPUCjTION TO STAY VJRIT OF POSSESSION AND WRIT OF llltlEÞIAIE
POSSESSION PENDING DECISION ON MOTION TO QU¡SH - Transaction 5595555 - Approved By: TBRITION ;

06-29-2016:13:27:46
- Exhibit 1

- Exh¡bit 2

Not¡c€ of Electronic F¡ling

F¡IEd

Proof of Electronic Seru¡ce Transact¡on 5582924 - Approved By: NOREVIEW : o6-28-2o16|t1:47:49

Stipulat¡on

Fi|ed by: WALTER CHRIS WIC(ER, ESQ.

Stipulat¡on ,.. STIPULATION TO ADVANCE TO HEARING DATE - Transact¡on 5582759 - Approv€d By; SWOLFE :

06-28-20i6:1 1:46:48

Notice ôf Electronic Fil¡ng

F¡led

Proof of Electronic Seru¡ce Transact¡on 5582496 - Approved By: NOREVIEW : 06-28-2016:10:18:45

Not¡ce of Early Case Conferenc

F¡led by: WALTER CHRIS wlCIGR, ESQ.

Not¡ce of Early Case Conferenc Transaction 5582488 - Approved By: NOREVIEW : 06-28-2016:10:18:00

Notice of Electron¡c F¡ling

F¡led

Proof of Electronic SeNice Transaction 5582252 - Approved By: NOREVIEw : 06-28-2016:09:23:37

Request for Subm¡ss¡on

F¡Ied by: WALTER CHRIS WIO(ER, ESQ.

RequestforSubm¡ssion Transaction 5582145 - Approved Éy: YVILORIA:06-28-2016:0-q:22:30 DOCUMENTTITLE: MOTION FOR

LEAVE TO FILE AMENDED COMPLAINT FILED 6-10-16 PARTY SUBMITnNG: WALTER CHRIS WICKER ESQ DATE SUBMITÍED: IUNE
28, 2016 SUEMITTED BY: WILORIA DATE RECEIVED JUDGE OFFICE:

Not¡ce of Electronic Fil¡ng

Filed

Proof of Electron¡c Seru¡ce Transacl¡on 5573410 - Approved By: NOREVIEW : 06-21-2016:17:01:38

Tr¿nff¡pt
F¡led

Transcr¡pt IUNE 13, 2016 PREUMINARY INIUNCnON/ORDER TO SHOW CAUSE - Transaction 5573408 - Approved By: NOREVTEW

: 06-21-2016:17:00:48 : thìs document c¿n only be accessed at lhe coutt

5/1711017 I l:33 AM

APPXOOO3T3

06-29-2016
Defendant

0ç29-2016
Defendant

06-28-2016

06-28-2016
Plãintiff

06-28-2016

0G28-2016
Plaintiff

06-28-2016
Pl¿intiff

0G2B-2016

06-21-2016
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Case Summary

06-21-2016

htrps:/Âvceflex.washoecourts.com/notiS/cmsFullHistory.html?pageActi...

Notice of Electron¡c Fil¡ng

Filed

Proof of Electronic Seru¡ce TransacÈ¡on 5573183 - Approved By: NOREVIEW : 06-21-2016:16:27:03

*+*M¡nutes

F¡led
**'l'4inutes PRELIMINARY INIUNCnON/ORDER TO SHOI,V CAUSÉ HEARING - 6/13/16 - Trônsact¡on 5573177 - Approved By:

NOREVIEW : 06-21-2016: 16:26:03
- Exhib¡t L¡st

' *"CÕrrected M¡nutes

Oedarat¡on

F led

Declaration DECLARATIOI{ OF SERVICE FOR RONALD G. "RON' BUSH ON 06/15/2016 AT 10:00 AM
- Exhibit 1

Notice of Electronic Fíl¡ng

Filed

Proof of Electron¡c Seruice Transactjon 5565615 - Approved By; NOREVIEW :06-16-2016:14:00:23

Ord Gr¿nting Mtn

F¡led

Ord Granting l'îtn .., ORDER GRÀNTÌNG EX P RTE MOTION TO CONDUCT DISCOVERY PRIOR TO COMPLIANCT \¡JITH NRæ 16.1 -

Transactio0 5565611 - Approved By: I'¡OREVIEW : 06-16-2016:13:59:34

Not¡ce of Electron¡c Fil¡ng

Filed

Proof of Electronic Seruice Trônsaction 5565606 - Approved By: NORÉVIÉW : 06-16-2016:13:59:14

Order...

Rled

Order ... ORDER EXTENDING TEI.IPORARY RESTMINING ORDER AND CO¡mNUING THE HEARING ON THE MOT1oN FOR

PRELIMINARY INIUNCTION. CLOSING ARGUMENTS ON PLAII'IT¡FF.S MOTION FOR PRELIM IN] sET FOR]ULY 19, 2016 AT 1:30 P

- Transåct¡on 5565602 - Approved By: NOREVIEW: 06-16-2016:13:58:26

Notice of Electronic F¡l¡ng

F¡led

proof of Ëlectronic Serv¡ce Transaction 5560623 - Approved By; NOREVIEW : 06-14-2016;09:54:54

Answer to Counterclaim-Gvil

F¡led by: WALTER CHRIS WIO(ER, ESQ.

Ansuer to Counterclaim-Civil REPLY TO COUNTERCLAIM - Transact¡on 5560382 - Approved By: RKWATKIN : 06-14-2016:09:53:59

Not¡ce of Electronic Filing

Flled

Proof of Electron¡c Serv¡ce Transaction 5559505 - Approved By: NORFVIEw : 06-13-201ó:13:43;21

Notice of Elecùonic Fil¡ng

Filed

Proof of Electron¡c SeNice Transaction 5559500 - Approved By: NORFVIEW : 0613-2016;13:41:31

** Exhib¡t(s) ...

F¡led

Not¡ce of Electron¡c Fil¡ng

Filerl

Proof of Electron¡c Sery¡ce Transaction 5559433 - Approved By: NOREVIEW : 06-13-2016:13:22:30

Notice of Electron¡c Filing

Filed

Proof of Electronic Service Transaction 5559376 - Approved By: NOREVIEW : 06-13-2016:13:08:51

Affìdavit

Filed by: ALICIA G. IOHNSON, ESQ.

Affìdav¡t ... Affìdavit of P¡n Feng - Transact¡on 5559122 - Approved By: CSIILEZIC : 06-13-2016:13:40:14

Affìdav¡t

F¡led by: AUCIA G. IOHNSON, ESQ.

Affìdavit ... AFFIDAVff OF RON BUSH - Transåction 5559012 - Approved By: RKWATKIN : 06-13-2016:13:21:31

Affidavit

F¡led by: ALICIA G. JOHNSON, ESQ,

Amdavit ... AFFIDAVIT OF GARY CANTRELL - Transaction 5558987 - Approved By: R|(VúATKIN : 06-13-2016:t3:07:54

Mtn to Qu¿sh

F¡led by: AIICIA 6. IOHNSON, ESQ.

5ll7l20l7 I l:33 ,{M
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06-21-2016

06-2r-2016

06-16-2016

06-16-2016

06-1G20r6

06-16-2016

06-1+2016

06-13-2016
Plãintiff

06-13-2016

06-13-2016

06-13-20r6

06-13-2016

06-13-2016

06-13-2016
Defendant

06-13-2016
Defendant

06-13.2016
Defendant
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06-13-2016
Defendant



Case Sumtnary

06-10-2016

06-1G2016
Plô¡ntiff

06-09-2016

06-09-2016

06-03-2016

06-03-2016

06-01-2016

Ord Adm¡t to Practice PersCR42

Filed

Ord Admil to Pract¡ce PerSCR42

RONALD G. BUSH) - Tr¿nsaction

https://rvceflex.u,aslroecoufts.conr/notifo/cnrsFullFlistory.htnt I?pageActi...

l"ltn to Quash... Defendants' l"lolion to Quash \{rit of Possession and Wrìt of lmmediate Poss¿ss¡on - Tr¿nsact¡on 5558961

Àpproved By: YVILORIA : 06-13-2016:13:42:14
- Exh¡bit 1

- Exhibit 2
- Exh¡bit 3
- Exhib¡t 4
- Exh¡bit 5
- Exhib¡t 6

Notice of Electron¡c F¡ling

Filed

Proof of Electronic Seruice Transaction 5557962 - Approved By: NORzuIEW : 06-10-2016:15:32:40

Mot¡on

Filed by: WALTER CHRIS WICKER, ESQ.

I'lotion ,.. MOTIOI'I FOR LEAVE TO FII.E AMENDED COI.IPLAINT - Transaction 55575q3 - /ìpprcved By: CSULEZIC

06-10-20 16:15:3 1:30
- Exhib¡t 1

Not¡ce of Electronic F¡ling

F¡fCd

Proof of Electron¡c Serv¡ce Transact¡on 5556254 - Approved By: NOREVIEW : 06-09-2016:16:55:13

Ord S€tting Hear¡ng

Filed

Ord setting Hearing ORDER SETnNG HEAR¡NG ON EX PARTE Ì'IOT]ON TO CONDUCT DISCOVÉRY PRIOR TO COI,fPLIANCE Wml
NRCP 16,1 - -fransaction 5556248 - Approved By: NOREUnT : 06-0+2016:16:54:14

Notice of Elect¡onic Fil¡ng

F¡led

Proof of Electronic Serv¡ce Transactìon 5545084 - Approved By: NOREVIEw : 06-03-2016:08:24:36

(STEPHEN

5545082 -
M. DEFILIPPIS, ESQ. foT DEFENDANTS TYCHE ACQUISITIONS GROUP, INC. AND

Approved By: NoREVIEW : 06-03-2016:08:23:33

Notice of Electron¡c Fil¡ng

Fited

Proof of Electronlc Seruice Transact¡on 5540604 - Approved By: NOREVIEW : 06-01-2016:11:27:18

Request for Submission

F¡led by: ALIOA G. JOHNSON, ESQ.

Request for Submission Transact¡on 55401-04 - Approved By: RKWATKIN : 06-01-2016:11:24:44 DOCUþIENTïîLE: Î"IOTION TO
ASSOCIATE COUNSEL (NO ORDER) PARTY SUBM¡TNNG: AUCIA ]OHNSON DATE SUBMTTTED: 6/1/16 SUBM|NED BY: RKWATKIN

DATE RECEIVED JUDGE OFFICÉ:

Notice of Electronic F¡l¡ng

Filed

Proof of Electronic Serv¡ce TransactiÕn 5523533 - Approved By: NOREVIEW : 05-19-2016:14:18:28

Th¡rd Party Complaint

F¡led by: ÀUCIA G. JOHNSON, ESQ.

gTh¡rd Party Compla¡nt Al{sWER TO COMPLAINT FOR DECLARATORY, INJUNCTIVE, AND OTHER EQUITABLE REUEF,

COUNTERCLA¡l'1, AND THIRÞPARTY COf.lPIAINT - Transact¡on 5523258 - Approved By: csULEZIC : 05-19-2016:14:17:26
- Exh¡bit 1

Notice of Electronic Filing

Filed

Proof of Electronic S€ruice Transact¡on 5572697 - Approved gy: NOREVIEW : 05-12-2016:13:19:O4

W¡thdrawal

Filed by: ALICIA G. JOHNSON, ESQ.

withdrav¡al ... MTHDRAWAL OF RÉQUEÍ FOR SUBI"IISSION - Transaction 5512643 - Approved By: CSULEZIC :

05- 12-20 l6:13:19:00

Not¡ce of Electron¡c Filing

Filed

Proof of Electronic Seryice Transaction 5510383 - Approved By: NOREVIEW : 05-11-2016:14:03:53

Request for Subm¡ssion

Fil€d by: AUCIA G. IOHNSoN, ESQ.

Request for Subm¡ssion Trôns¿ct¡on 5510236 - Approved By: RKWATKIN : 05-11-2016:14:02:50 DOCUMENT llfLE: I'iOT]ON TO

ASSOCTÀTE COUNSÊL (NO ORDER) PARTY SUBI'1|rTING: ALICIA JOH¡ISON, ESQ DATÊ SUBIIIITTtD: 5/¡ 1/16 SUBI'IITTED BY:

RKWATKIN DATE RECEIVED ]UDGE OFFICE:

Notice of Electronic Filing

Filed

0G01-2016
D€fendãnt

05-19-2016

05-19-2016
Defendant

05-12-2016

05-1 1-2016

05-12-2016
Defendant

05-t 1-2016
Defendant

5ll7l201l I l:33 Alr422 of 26

05-11-2016
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Case Summary

05-11-2016

05-1 1-2016

https:/is'ceflex.washoecour-ts.conr/notifo/cmsFullHistory.htrnl?pageActi...

Prôof of Elec-tronic Seryice Transact¡on 5510047 - Approved By: NOREVIEW : 05-11-2016:11:53:05

***Minutes

Filed
***M¡nutes PRELII'IlNARY INIUNC¡-ION/ORoER TO SHOw CAUSE - 5/9/16 - Transaction 5510038 - Approved By: NOREVIEW

05-1 1-2016: t 1:51:40

Not¡ce of Efectronic Filing

F¡led

Proofof Electronic Serv¡ce Transaction 5509910 - Approved By: NORÉVÍE\4/ : 05-11-2016:11:25:15

MotiÕn

F¡led by: AUCIA G. JOHNSON, ESQ.

Motion ... MO'r¡ON TO ASSOCIATE COUNSEL - Transct¡on 5509717 - Approved By: RK\À,ATKIN : 05-11-2016:11:24:00
- Exh¡b¡t 1

- Éxh¡bit 2
- Exh¡bit 3

Not¡ce of Electronic F¡l¡ng

F¡led

Proof of Electron¡c Service Trðnsaction 5508175 - Approved By: NOREVIEW : 05-10-2016:14:20:58

Temporary R€straining Order

Filed

Tenrporary Restrainlng Order ORDER EXIENDING TEMPORARY RESIR^INING ORDER UPON DEFENDANTS'CONSENT - TRo

EXTENDED THROUGH IUNE 13, 2016 - Transact¡on 5508154 - Approved By: NOREVIE\Ài : 05-10-2016:14:19:36

Not¡ce of Electronic F¡ling

F¡led

Proof of Electron¡c Sery¡ce Transact¡on 5505438 - Approved By: NORÉVIEW : 05{9-2016:11:27:31

Ord Gmnt¡ng

Filed

Ord Grðnt¡ng .,. ORDER GRANING FITENSION OF TIME FOR DEFENDANTS R€SPONSE TO MOTION FOR PREUI'IINARY

¡NIUNCTION - Traf,sðction 5505429 - Approved By: NOREVIEW : 05-09-2016:11:26:33

Notice of Electron¡c F¡ling

Filed

Proof of Electron¡c Seruice Trânsàction 5503873 - Approved By,: NOREVIEW : 05-06-2016:13:41:49

Notice of Electron¡c F¡ling

Filed

Proof of Electronic SeMce Transaction 5503608 - Approved By: NOREVIEW :05-06-2016:13:25:39

Notice of Electronic F¡ling

Rlê¿f

Proof of Electronic Service Transaction 5503801 - Approved By: NOREVTEW : 05-0F2016:13:23:59

Notice of Electron¡c Filing

Filed

Proof of Electronic Seru¡ce Transaction 5503736 - ApÞroved By: NOREVIEW : 05-06-2016:13:04:02

St¡p Extension of lìme
Filed by: WALTER CHRIS WlCrcR, ESQ.

St¡p Extension of Trne ,.. STIPUI-ÀTION TO EXTEND TIME FOR DEFENDANT'S RESPONSF TO ¡1OTION FOR PREtll't¡NARY
INJUNCnON - Transaction 5503583 - Approved By: CSULEZIC : 05-06-2016:13:40:53

Affid¿v¡i

F¡led by: WALTER CHRIS WIC<ER, ESQ.

Aff¡devit ... AFFIDAVIT OF SERVICE PURSUANT TO l'lRS 14,090 - Trdnsaction 5503581 - Approved By: CSULEZIC :

05-06-2016:13:24:39
- Exhibit 1

Dedaration

F¡led by: WALTER CHRIS W¡CKER, ESQ.

Declaration DECLARATTON OF STEVEN B. CRYSTAL lN SUPPoRT OF HIS REPLY REGARDING MOTIOf.I FOR PRELII'iINARY

INIUNCflON - Trans¿ction 5503578 - Approved By: CSULEZIC : 05-06-2016:13:23:03

Reply

F¡led by: WALTER CHRIS wlCKER, ESQ.

Reply... REGARDiNG i'1OTION FOR PREtll',IINARY INIUNCTION - Transaction 5503577 - Approved 8y: RKVr'ATK¡N:

05-06-2016: l3:01:09
- Exh¡bit 1

- Exhib¡t 2
- Exhib¡t 3

Notice of Electronic F¡ling

F¡led

5lr7l20l7 I l:33 AM

05-11-2016
Defendant

05-10-2016

05-10-2016

05-09-2016

05-09-2016

05-06-2016

05"06-20i6

05-06-2016

05-06-2016

05-06-2016
Plainriff

05-06-2016
Pla¡nt¡ff

0s-06-2016
Pla¡ntiff

05-06-2016
Plaint¡ff
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05-06-2016
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Case Surnnrary

05-05-2016
Defendant

05-05-2016

05-0s-2016

05-05-2016

https://rvceflex.rvashoecourts.conr/notily/cnrsFullHistory.lttml?pageActi.

Proof of Flectroric Seruice Transaction 5502586 - AÞproved By: NORFVIFJi : 05-06-2016:08:28:09

Affìd¿v¡t ¡n Support

Filed by: AUCIA G. JOHNSON, ESQ.

AÌfìdav¡t in Support... AFFIDAVIT OF RON BUSII - Trans¿ct'on 5502092 - Approved By: RKWATKIN : 05-05-2016:08:27:10

Notice of Electronic Filing

F¡led

Proof of Electronic Seruice Transact¡on 5500905 - Approved By: NOREVIEw : 05-05-2016:11:45:59

Notice of Electronic F¡ling

F¡led

Proof of Elecbonic Serv¡ce Transact¡on 5500757 - Approved By: NORÊV¡EW : 05-05-2016:11:08:17

Notice of Electronic Filing

Filed

Proof of Electronic 5eru¡ce Transact¡on 5500720 - Approved By: NoREVIEW : 05-05-2016:11:01:27

Declaration

Filed by: WALTER CHRIS WIO<ER. ESQ.

Declarat¡on DECI-ARATION OF SERVICF - RONALD G, 'RON" BUSH SERVED ON 5/2/16 - Transaction 5500568 - Àpproved By:

MCHOLICO : 05-05-2016:11:45:13

Oppos¡t¡on to Mtn

F¡led by: AuoA G. loHNSoN, EsQ.

opposition to Mtn ... oPPosmoN To PLAINIFFS'MOTION FOR PRËUI'IINARY INIUNCTION - Trãnsaction 5500437 - Approved
By: MCHOLICO : 05-05-2016:11:07:12

Exh¡bii 1

Exhibit 2

Exh¡bit 3
Exh¡b¡t 4

Notice of Appearance

Filed by: ALICIA G, JOHNSON, ESQ,

Notice of Appearance Transaction 55û0348 - Approved By: CSULEZIC : 05-05-2016:11:00:23

Wr¡t of Possess¡on

Filed by: WALTER CHRIS WICXER, ESQ,

Wr¡t of Possession WRIT OF I¡ll"lEDIATE POSSESSION
- Exhlbit 1

Writ of Attachment

F¡IEd

Notice of Electronic Fil¡ng

F¡led

Proof of Electronic Serv¡ce Transact¡on 5496614 - Apprcved By: NOREVIEW : 05-03-2016:14;47:14

Amended Ord and/or ludgment

Filed

Amended Ord andlor Judgnìent AMENDED ORDER GRANING EX PARTE APPLICATION IN CLÄIM ANÞ DELIVÊRY FOR IMMEDIATE

ISSUANCE OF WRIT OF IMMEDIAÍE POSSESSION WITHOUT HEARING - Transôction 5496597 . AppToved By: NOREVIEW :

05-03-201 6:14:45:13

Notice of Electron¡c Fil¡no

F¡ICd

Proof of Elèctronic Service Transact¡on 5194940 - Approved By: NORElúlEW ; 05-02-2016:16:39:12

Writ of Attachment

Filed by: \À/ALTER CHRIS WICKER, ESQ.

SWr¡t oí Att¿chment
- Exhib¡t 1

Ex-Pðrte Mtn

F¡led by: DANE W. ANDERSON, ESQ.

Ex-Parte Mtn... EX PARTE TqOTION TO CONDUCT D¡SCOVERY PRIOR TO COMPUANCE \ryfiU NRCP 16.1 - Trans¿ction 5194752'
ApDroved By: TBR¡TION : 05-02-2016;16:38:14

Request fôr Subm¡ss¡on

F¡led by: DANE W. ANDÊRSON, ESQ.

Request for Subm¡ssion €X PARTE MOTION TO COIIDUCr DISCOVERY PRIOR lO COMPLIANCE VJITH NRCP 16.1 (PAPER ORDER

NOT PROVIDED) - Transaction 5494752 - ApprovÊd By: TBRITTON : 05-02-2016:16:38:14 PARTY SUBMITnNG: DANE W
ANDERSON, ESQ. DATE SUBI'îITÌtD: l'1AY 2, 2016 SUB|4r[ED BY: TBRITTON DATE RECEIVEÞ ]UDGE OFFICE;

Notice of Electron¡c Fil¡ng

F¡led

P¡oof of Electron¡c Seru¡ce Transact¡on 5494285 - Approved By: NORÊV!ÊW : 05-02-2016:14:35:26

5/171201-l ll:33 AM

05-05-2016
Defendant

05-03-2016
Pla¡ntiff

0s-03-2016

05.03-2016

05-03-2016

05-02-2016

05-05-2016
Plãintiff

05-05-2016
Defendant

05-02-2016
Pla¡ntiff

05-02-2016
Pla¡ntiff

05-02-2016
Plaint¡ff
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Case Surnma:y

05-02-2016

05-02-2016

05-02-2016

05-02-2016

05-02-2016

05-02-2016

05-02-2016

https://rvceflex.\vashoecourts.conr/notifl/crl sFullFi istory.htrrt l?pagcA cri...

Not¡ce of Electronic Filing

Filed

Proof of Electrcn¡c Seruice Transaction 5494280 - Approved By: NOREVI€rvv : 05-02-2016:14:39:31

Ord Grant¡ng

Filed

OTd 6TANt¡Ng .,. ORDER GRANTING EX PARTE APPLICATION IN CLAIM AND DEL.IVERY FOR, II'IMEDIATE ISSUANCE OF IVRIT OF
POSSESSION WmìOUT HEARING - Tr¿nsct¡on 5494279 - Approved By: NOREVIEW : 05-02-2016:14:34:23

Ord to Show C¿use

F¡led

OTd to Show CAuse ORÞER GRANTING FX PARTE APPLICAT]OI'I FOR ORDER TO SHOW CAUSE IVHY DEFENDANÍ RONALD G.
"RON' BUSH SHOULD NOT BE HELD IN CONTEMPT OF COURT - Transaction 5494275 - Approved By: NOREVIEVJ :

05-02-201 6:14:33:34

Not¡ce of Electron¡c F¡l¡ng

Filed

Proof of Electronic Serv¡ce Transaction 5493575 - Approved 8y: NORFVIEW : û5-02'2016:11:45:52

Notice of Electronic F¡linq

F¡led

Proof of El€ctronic Seru¡ce Transaction 5493553 - Approved By: NOREVIEIV : 05{2-2016:11:44:û3

Not¡ce of Electronic Filing

Filed

Proof of Electronic Seru¡ce Transactìon 5493529 - Approved By: NOREVIEW : 05-02-2016:11:40:19

Notice of Electronic F¡ling

Filed

Proof of Electron¡c Seruice Transact¡on 5493522 - Approved By: NOREVIEW : 05-02-2016:11:39:16

Request for Submiss¡on

F¡led by; DANE W. ANDERSON, ESQ.

Request for Subm¡ssion FX PARTE ApPLICAION lN CLAIM AND DELIVER FOR Il'lllEDlATE ISSUAhICE OF WRn 0F POSSESSION
WflllOUT HEARING; AND ApPLCIATION FOR ORDER TO SHOW CAUSE (NO P^PER ORDER PROVIDED) - Transadion 5493013 -
Approved By: MFERNAND : 05-02-2016:11:44:12 PARry EUBMITTING: DANE W. ANDERSON, ESQ. DATE SUBr..tIrTtD: 05/02/16
SUBMIÍTED BY: M. FERNANOEZ DATE RECÉIVED ]UDGE OFFICE:

Declaration

Filed by: DANE W. ANDERSON, ESQ.

Declamtion ÞECTARATION OF SIEVEN B. CRYSTAL - Transaction 5493008 - Approved By: MFERNAND : 05-02-2016;1 1:41:56
- Exhibit 1

Declaration

Filed byr DÄNE W. ANDERSON, ESQ.

Declaration DECLARATION OF DAVE VIGIL - Tmnsact¡on 5493004 - Approved By: MFÉRNAND : 05-02-2016;11:39:15
- Exhib¡t 1

Ex-Parte Applicãbon

F¡led by: DANE W. ANDERSON, ESQ.

Ex-Parte Applicatjon... Fx PARTE APPUCATION IN CLAIM AND DEUVERY FOR IMÌ'TEDIAÍE ISSUANCE OF $'RlT 0F POSSESSION
WITHOUT HEARING; AND APPLICÀTION FOR ORDER TO SHOW CAUSE WHY DÊFENDANT RONALD G. ,RON" 

BUSH SHOULD NOT
BE HELD IN CONTEMPT OF COURT - Tfansact¡on 5493001 - Approved By: MFERNAND : 05-02-2016:11:38:17

Notice of Electronic Filing

F¡led

Proof of Electronic Service Transact¡on 5491202 - Approved By: NOREVIEW : 04-29-2016110:49:3-q

Notice of Electronic F¡ling

F¡led

Proof of Electronic Sery¡ce Tr¿ns¿ction 5491167 - Approved By: NOREVIEW : 04-29-2016:10;42:09

Declañt¡on

Filed by: WALTER CHRIS WICKE& ESQ.

Declaration DECLARAION OF SERVICE UPON LINDY FREY \,VIFE OF THE OFFICE OF JAMES FREY REGISTERÉÐ AGEN-r FOR TYCHE
ACQU¡SmONS GROUP, lNC. - APRIL 25,2016 AT6;22 PM - Transaction 5t91160 - Approved By: WILORIA:04-29-2016:10:48:52

Summons F¡led

F¡IEd by: WALTER CHRIS WICKER, ESQ.

summons F¡led suMMoNs, coMPLAINT, TRO and support¡ng APPLICATIONS AND i'4OTIONS UpON DAVIS DOE (REFUSED LASÍ
NAME) GATE GUARD OBO RONALD G. 'RON' BUSII - APRIL 26, 2016 AT 5:34 P1'1 - Transaction 5491101 - Approved By: WILORTA
; 04-29-2016:10:41:14

Not¡ce ôf Elechonic F¡l¡ng

Filed

Proof of Electron¡c Seryice Transacticn 5486501 - Approved 8),: NOREVIEVJ : 04-27-2016:09:18;41

5ll7l20l7 ll:33 AM

05-02-2016
Plãint¡ff

05'02-2016
Pla¡nt¡ff

05-02-2016
Pla¡nt¡ff

05-02-2016
Plaintiff

04-29-20r6

o4-29-20L6

0+2-q-2016
Plaint¡ff

04-29-2016
Plaint¡Ff
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Case Surnrnary

04-27-2016

0+25-2016

04-25-2016

0+25-2016
Plaint¡ff

04-25-2016

htqrs://rvcefl ex.washoecourts.corrr/notiSr/crnsFulltlistory.htm l?pageActi...

**aMinutes

Filed

'*"'M¡nutes I"IOTION FOR \{RIT OF POSSESSIONrIEMPORARY RESTRAINING ORDER - 4/25116 - Transact¡on 5486474 - Approved
By: NOREVIEW : 04-27-2016:09:16:38

Notice of Elecbonic Fil¡ng

Filed

ProoF of Electronic Seru¡ce Trans¿ct¡on 5483297 - Approved By: NOREVIEW : 04-25-2016:14:40:36

Temporary Restra¡ninq Order

F¡led

Temporary Restra¡n¡ng Order PRELIMI¡IARY INIUNCTIOI'I HEARING sET FOR MAY 9, 2016 AT 9:30 A,M. - -fr¿ns¿ction 5483282 -
Approved By: NOREVIEW : 04-25-2476:14',37 :25

- Ëxhib¡t 1

Notice

Filed by: DANE W. ANDERSON, ESQ.

Not¡ce ... NOTICE OF CASH DEPOS.rT IN UEU OF BOND

Notice of Electronic Filing

Filed

Proof of Êlectronic Seru¡ce Transaction 5482215 - Approved By: NOREVIEW : 04-25-2016:10:20:17

Summons Filed

F¡ICd by: WALTER CHRIS WICKER, EsQ.

Summons Filed TYCHE ACQUISIIONS GROUP INC-4/20/16 - Transactìon 5482198 - Approved By: CSULEZIC :

04-25-20 16:10:19: 15

Notice of Electronic F¡ling

F¡led

Proof of Electron¡c SeMce Transaction 5481569 - Approved By: NOREVIEW : 04-22-2016:16:36:49

Notice of Electronic Fil¡ng

F¡IEd

Proof of Electronic Serv¡ce Trans¿ction 5481567 - Approved By: NOREVIEW : 04-22-2016:16:35:48

Nobce of Electronic Fìling

Filed

Proof of Electron¡c Seru¡ce Transact¡on 5481563 - Approved gy: NOREVIEW : 04-22-2016:16:33ì37

Dedaration

Filed by: WALTER CHRIS WICKE& ESQ.

OedaTätIOn DECLARATION OF STEVEN CRYSTAL IN SUPPORT OF EX PARTE APPUCATION iN CLAIM ÁND DETIVÉRY FOR
II'|MÊDIATE ISSURANCE OF WRIT QF POSSESS¡ON VúITHOUT HEARING AND EX PARTE MOIION FOR TEMPORARY RESTRAINING
OROER AND pRELIMINARY INIUNCnON - Transãctiorì 5481484 - Approved By: MPURDY : 04-22-2016:16:32:45

- Exh¡bit 1

- Exhib¡t 2
- Exhib¡t 3

Dedarat¡on

F¡Ied þy: WALTÉR CHRIS WICKER, ESQ,

DCcIATaTion DECLARATION OF MIKE SACKRISON IN SUPPORT OF EX PARTE APPUCATION IN CLAIM AND DELWERY FOR
IMMEDIATE ISSUANCE OF WRTT OF PO5SESSIOI'¡ WITHOUT HEARING AND EX PARTE MONON FOR TEMPORARY RESTRA¡NING
ORDÊR AND PREUMINARY INJUI.ICnON - Tr¿ns¿ction 5481478 - Approved By: I'IPURDY : 0+22-2016:16:34:58

- Exhibit 1

- Exh¡bit 2
- ExhibiÈ 3
- Exhibit4
- Exh¡bit 5

- Êxh¡bit6
- Exhibit 7

Ex-Parte Appl¡cation

F¡led by: WALTER Cl-tRIS WIO<ER, ESQ.

Ex-Parte Appl¡cabon... EX PARTE APpLICIION lN CLÁIM AND DEUVERY FOR TMMEDIATE ISSU^NCE OF WRIT OF POSSESSION
WIIHOUT HEARING AND FX PARTE MOTION FOR TEMPORARY RÊSTRAINII'lG ORDER AND PRELII"IINARY iNlUl.lCnON -
Transact¡on 5481453 - Àpproved By: l¡pURDY : 04-22-2016r16:36:01

Complaint - C¡vil

F¡led by: WALTER C¡-IRIS WCKER, ESQ.

$Compla¡nt - Civ¡l Transaction 547?175 - Approved Bì,: CSULEZIC :04-19-2016:0S:37:01
- Exhib¡t 1
- Exhib¡t 2
- Exhibit 3
- Exhib¡t 4
- Exhibit 5
- Exh¡bit 6
- Exh¡bit 7

5117/2017 I l:33 Alt4

0+25-2016
Plaint¡ff

0+22-2016

04-22-2016

M-22-2076

04-22-2016
Plaintiff

04-22-2û16
Plaintiff

04-22-2016
Pla¡nt¡ff
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Pla¡ntiff

APPXOOO3T9



t&
l!ii

APPXOO03BO



I

,

.l

5

6

{J

I

l0

il

t2

li

t.l

ti

t6

l7

ls

l0

2tl

il

)2

j-r

t4

l-i

it;

a?

FILE D
Electronically
cv17-00281

2017-02-09 02:23:50
Jacqueline Bryant
Clerk of the Court-r085

\\'. Chris Wicker. L:sq.

Nc\'¿rclr¡ State llar No. 1037
Darre W. .Å,ndersr:n, Esc¡,

Ncr,arla llar No. 6883
WOODtstJlìN ¡\ND WIDGl:
6100 Neil Road. Suite 500
lìc'rro, Nevad¿r ti95l I
'l-cle¡rhonc: 775-6ft8-300[]
Irlcsinrilc: 775-ó88-3088
l:mail
lnrail

'trl

Attornc¡'s lbr Plaintit'l'
Stevcn C'rystal

IN 'I'l-tE SIìC:OND .lì..lDlCìli\1. DIS'l'lìlCll'COL;R'f Ol; 'f lll: S l ,\"1'l:: ç-)¡ ¡ril1\;i\Di\

lN ¡\ND FOI{ 1'llü COLIl\'l'Y ()lì' \\' \St lol:.

I)errt. No.:

Transaction # 5943908

lrLl,

Sl-liVEN Il, CtìYS'lA,l-. individtralll arìd as
'li'ustc-e ol'l'he llarbiira L. Cìn'stal Dcccdent
'lì'ust.

Plaiutill"

JIlvt ñICGO\VIIN, 'i'rustce ol'\'lc(ìorvcn &
l:ot'lcr. Pl,l-C and,'or DOIIS l-10. inc:lusive;
¿rnd DO.liS I l-20.

De li¡ldants.

cn** xn ,(.] \ i,-! (-)();)4 I

SUNIiljOi.*S
rrstee Ìvt t'

1'()]'tIE DtiÍENDÂN't': YOU 1.1..\VE IlliEN SUlll). 'l'lll.. c'ot!lì'l'll,\Y DlÌClD[
,\G¡\tNSl'\'OtJ lYl'fll0Li'l'YOLJ¡Ì tlIltNG ì'tll¡\lìD tri\l.liss \'ot; lì.LlsPoND IN
\\¡Rt'l'l¡' \1lTl'IlN 3û l)Á'\'S. lìlì¡\Ð T't"tÍ, lNFOtlÙ1.\-l'lO"\ lil-l,Ow \jlllìY
cl,\Rtrtiut.LY.

¡\ civil ccrr¡ll:li¡ilrt ot pcritit)rl ha.s bce n fìlctj br thc ¡rlirirrtiit rt:irtirrsL ) ut¡ trr¡' rr'lie l'¡s
Stt liìrth in lhut tlocr-r¡r:cnt (scc cornpltrint). \\''hc¡-l s.'tr ii:q i" l'':.' ¡>rilrlii:.rtii>n. rltlil :r l'r-icl'

st¿ìtù1.ìtc¡t ol'thc oliüùt ol'thc octit.rn. Scc Ncvaclit lìtrlcs,rl ( ii il l'ttrc.:eltrrt- IlLllc l(bl'

3z

l'hc ob.jcct oi'this aqtiorr is: .---,, .
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ll'-t,c¡r¡ i¡ltc¡rtl to cleÍ'cnrl this lau,suit. -\'()r.l rìtust rlo tli'.' liriltruirtg riitltirt 30

culendaf rlals ulicr sLrrvict rrl- this Jtttìlttlrrtl:i. ü\ùl{r5i\ c ()l' liìi' tJlrr tll'
.SCrl'\:i{.:t:

Í1. I;ile s'ith thc Clclk ol'tllis C'ourl. rvl¡u.se aclclruss is slrt¡rr,n bclttti'. lt

lbrnl¡rl rvrittcn âns\vo'to thu coni¡rliì¡n[ ()r l)utit¡or]. rrlung rvilh lìte
a¡rpropriate fìling lucs, in scctr¡'clrtrleu rvith tltt'rulcs trl thc Clottrt.

¿uld:

b. S.:rvc ll cop)'(){:)'öur iuìs\vùr'ul)on t11ù iltt()r'rìc) o| pliiintilì{s¡ rvltttsc

n¿ìnle ancl cddress is s]iorvn lrcl(}r',.

:. Li¡llcss \,ou respctrtcl, ¡ dclirult ri'ilì bu ùntr:rurl tr¡rrru l¡r¡rlicirtio¡r ol'
thc plainril'fTs) arrcl this Corrrt niu_ç cnlcl a.irrrlgurcrrt ligliirtsl -vr¡u lbr
the rclief'tle¡nalì(le(l in llte cotn¡rlltitrt \lt' l)!:titit)rì.

ûùvl
Datcd: this ll da,r ul'l;cbluar;'. 2017,

.lÄCQIJË1..1 Nli ll lì\' ¡\N l'
Cìl-lrlìK ()F t..iR

ll r':
Duput.r

SI]CONT)
75 C01Iì

ì) r L t)ts l'tìtc"l' ('öt ilì'l'
S llll:i.il'. l{l;\(). NY lJ9i I I

Isst¡ecl on l¡ehalf ol lll¡rintiJiì

ti

\\i. Chris \\jicker. lisc¡.

Nevada State ll¿rl No. I ()37

Dane \V. Andcrson, Iäsc¡.

Ncvad¿r Statc B¡r 6883
WOODBURN ÂND WT|DGII
6100 Ncil llolcì. Suitc 500
¡¿*,le. l.Jervada 895 I I
'l'elcphone: 775-6118-3001.)
llitcsimile: 775-ó8ti-3088
llnaiì: ¡1r:iq l'ç'.¡,it t" r,r,dbtlttltllttltvr'.lut.'':¡.tti.
i,:nrail:i['üirlli:ü,ji¡li]úfu 

'.r,:ilil.!*iigr:iq¿r
;\tror:ne;,s lbr Pl aint ì l'f
Stcvcrr Cly'stal
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DIiCI.¡\ Il¡\'Il O¡* O F l'n lìSO\. \ l . S I'l lì \' I (' L.
('l'o be lillccl oLrt iìn(i signL'(ì b1'tltc ¡:cr-sorÌ \\1.ì(ì s'-rt'\ctl thr l)e li'rrt[¡nll

S' f^l'll OF Ntì\/¡\ D.¡\

C:OT -NI'\' OF \V.AS I:IO Lì

--.1=)i 
â rrne- {\,'1" .1-'1 ¿. ¡ i i,'',/ ì tlccìlrr'

(i.\arne ol'pu'son rvho conrpleted so'{icc)

l. 'l'hat I ¿rnl not a part), to lhis actiorr luld I url i:i.'r' lS .t cnrs trl-irgu.

2. -l'lrtrl.J persolrally servccl a cop)'ol'tltc Sl¡r¡l¡t.¡ns tttttl (.'ottt¡tlaitti l¡ld thc
ítlllorvìng documents;

)

)
)

I.

up0r'r .--.) , n-v-\ \\\{(¡:7,1¡:, ¿,. It the iirìlorri¡le
iNanre o f 

' l)c.l c¡rdallt tt'ho tr i¡s sùr'\:r-'ri.)

adcll'ess

\ É \ (1. r^'.,r \éerra}.*-Ùrl-:+ - -*,ìs.!l:---\ii- -È. 
,'l'5-L i

on rhe lFtai,ol t0I7.
(\'clr¡')(Nlonth)

'l'his drrcunlelil clocs uot cotltaitl thc Social Sci-:tr¡'iìr ¡*uinlrcrr'()l':.uty PÈIs()ll

I cleclalc. rrndcr p",nalt1' oi ¡rcr.iu$, unclcr thc l¿rii' t.ri'tilt Stlttc ol'N,:r,arllt. tlrat. the

lblegoing is t¡ue itncl oorrect.

i . i.t.

(Sigrratrrre (1i'ptl ¡,i)n tvl'ro eoll¡plr:lcrl scyv
il- .,:=t,.-.--i .".
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FILED
Electronical
cv17-0028

2017-05-31 12'.25:12
Jacqu
Clerk

eline
of the

Transaction # 61

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STEVEN B. CRYSTAL, individually and as
Trustee of the Barbara L. Crystal Decedent
Trust,

Plaintifl
vs.

Case No.

Dept. No.

cv17-0028't

L5

IIM MCGOWEN, Trustee of McGowen &
Fowler, PLLC andf or DOES 1-10, inclusive;
and DOES 11.-20,

Defendants.

ORDER AFTER HEARING

Before this Court is Defendant Jim McGowenrs motion to quash service of process.

This Court has reviewed all file materials and considered the evidence and arguments

presented in court. Plaintiff Steven Crystal is represented by Chris Wicker and Dane

Anderson; Defendant Jim McGowen is represented by |acey Prupas and William Peterson.

This Court now finds and orders as follows:

1.. Mr. McGowen knew of his personal and/or professional involvement in a

disputed art transaction. He declined to answer Mr. Wicker's electronic questions about

the transactiory but voluntarily came to Nevada for legitimate business purposes at the

request of his clients. He intended to observe proceedings, gather information, and speak

with Mr. Wicker about preventing his clients from being involved in other litigation. His

presence was not facilitated, encouraged, or even known by Mr. Wicker or Mr. Wicker's

APPXOOO3S5
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client.

2. Upon seeing Mr. McGowen in Nevada, Messrs. Wicker and Anderson

prepared and filed the underlying complaint. Diane Kelling, an employee of the

Woodburn & Wedge Law Firm, served Mr. McGowen in Reno, Nevada on February 9,

2017. There is no question about what was served or upon whom service was made.

3. NRCP 4(c) requires that service be made "by any person who is not a party

and who is over 18 years of age." Although counsel should be cautious, service of process

by an adverse attorney or his or her employee is not prohibited in Nevada.l

4. Plaintiff did not induce Mr. McGowen to Nevada through trickery, Neither

Mr. Wicker nor Mr. Anderson manipulated Mr. McGowen's continuing presence to effect

service. See generally Buchanan v. Wilson, 254F.2d 849 (6th Cir. L958). To the contrary,

Mr. McGowen patiently waited until Mr. Wicker had completed a deposition because he

wanted to speak with Mr. Wicker.

5. Because proper personal service was effected in Nevada, this Court is not

required to analyze other jurisdictional contacts, whether general or specific. Cariaga v.

District Court, 104 Nev. 5M,762 P.2d 886 (198S); Burnha{T.r v, Superior Court of California.

1.10 S. Ct, 2'1.05,211A (1990).

6. For these reasons/ Mr. McGowen's motion to quash service of process is

denied.

Dated: vuriO .roy
4

David A. Hardy
District Court Judge

r Mr. McGowan cites Saw)¡er v. Suærless Shops. 106 Nev. 265,792P.2d14 (1990), for the proposition that
neither a lawyer nor uìãfret's emll,oyeããay effect service of, process. SaWI Y-1s!-*ii:4-yl^"n NRCP 4

allowed ,u*í.u by "any ciúzen" orrèr the age-of 78, including the adverse pa-rty. 
-NRCP 

4(c) (1990, as

amended, efÍ. ßí\ (piior to 2004 amendmlnt). The issue in Sawyer-was what documents were served upor
whom? Á" u*ptojrdä of plaintiff's attorney wâs part of the service efforts. The Saw]¡err court noted service

of process 
"utr 

ú".ó*" "a'battle of credibiliþ and testimony,"_and "[s]omething-as fundamentaland decisive

as se.vice is best taken away from the parties o¡ their counsel or counsel's employees." Mr. McGowan arguer

this phrase creates a per se iule againsi service of process by_ an attorney or the attorney's_employee. But

Sãü"r was abrogatdd when, in Ë"po*" to it, the Nevada-supreme Cóurt amended NRCP 4 to expressly

reqä.e r.rlri.e b/a non-party. .SeeÑRCP 4 (drafter's note 2004 amendment)'

Page 2 oÍ 2
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2s40
W. Ch¡is Wicker, Esq,
Nevada State Bar No. 1037
Dane W. Anderson, Esq,
Nevada State Bar 6883
WOODBURN AND WEDGE
6100 Neil Road, Suite 500
Reno, Nevada.895l1
Telephone: 775-688-3000
Facsimile: 775-688-3088
cwicker@woodbumandwedge. com
dancìerson@woodburnanclwedge, com

Attorneys for Plaintiff, Steven Crystal

IN THE SECOND JUDICIAL DISTRICT COURT OF TI{E STAI'B OF NEVADA

TN AND FOR THE COTINTY OF WASI{OE

STEVEN B. CRYSTAL, individually and as

Trustee of The Barbara L, Crystal Decedent
Trust, Dept. No.: 15

Plaintif{

NOTICE OT ENTRY OT'ORDER
JIMMCGOV/EN; Trustee of lMcGowen &
Fowler, PLLC and/or DOES 1-10, inclusive;
and DOES ],1-20,

Defendants

TO: Defendant, JIM MoGOWEN, and his counsel of record:

PLEASE TAKE NOTICE thal on the 3 I 
st day of May, 2017 , the above-entitled Court

entered the Ordel After Hearing, attached hereto as Exhibit " 1 ."

The undersigned does hereby affirm pursuant to NRS 2398.030 that the preceding

document does not oontain the personal information of any person.

DATED: May 31,2017. URN

Case No.: CV17-00281

v

By:
w Esq. [Bar No. 1037]
Dane W. Anderson, Esq. [Bar No. 6883]
Attorneys for PlaintiffWOODßURN AND \YEDCE

ó100 Ncil fi,o¡d, Suil.500
Reno, Nevada 895¡ I
'l'c¡: (775) 688"3000 l-
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6100 N.il Ro¡d, Suite 5oO

Reno, Ncvâdn 8t5l I
Tcl: (7?5) ó88.1000

Table of Exhibit

Exhibit
No.

Document Description No. of Pages
(not including
Exhibit sheet)

I Order After Hearins (5/31/17) 2

-2-
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\YOODßUIIN AND \vIlDOI:
6100 N.il Roî'!, S0¡tc 500
Rcoo, Nrvâdr 895Ì I
Tcl: (?7J) 688.3000

CERI]IFICATE OF SARVICE

I hereby certify that I am an ernployee of Woodburn and Wedge and that on this date,

I caused to be sent via electronic service through the Court's E'flex system a true and correct

copy of tlre foregoing NOTICE OF. ENTRY OF ORDERto:

Jacey Prupas, Esq.
Cauie L. Parker, Esq,
SNELL & WILMER, L.L.P.
50 West Liberly Street, Suite 510
Reno, NV 89501
A t t orn eys for Defe nd ant

Dated: 17.

An employee of Woodburn Wedge
By:

-3-
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FILED
Electronically
cv17-00281

2017-05-31 12:25:'12
Jacqueline Bryant
Clerk of the Court

Transaction # 61250

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

STEVEN B. CRYSTAL, individually and as
Trustee of the Barbara L. Crystal Decedent
Trust,

Plaintifl
vs.

Case No.

Dept. No

cv17-0028L

L5

JIM MCGOWEN, Trustee of McGowen &
Fowler, PLLC andf or DOES 1-L0, inclusive;
and DOES 11.-20,

Defendants.

ORDER AF*TER HEARING

Befo¡e this Court is Defendant Jim McGowen's motion to quash service of process.

This Court has reviewed all file materials and considered the evidence and arguments

presented in court. Plaintiff Steven Crystal is represented by Chris Wicker and Dane

Andersory Defendant )im McGowen is represented by |acey Prupas and William Peterson.

This Court now finds and orders as follows:

1.. Mr. McGowen knew of his personal and/or professional involvement in a

disputed art transaction. He declined to answer Mr. Wicker's electronic questions about

the transaction, but voluntarily came to Nevada for legitimate business purposes at the

request of his clients. He intended to observe proceedings, gather information, and speak

with Mr. Wicker about preventing his clients from being involved in other litigation. His

presence was not facilitated, encouraged, or even known by Mr. Wicker or Mr. Wicker's

APPXOOO39l
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client.

2. Upon seeing Mr. McGowen in Nevada, Messrs. Wicker and Anderson

prepared and filed the underlying complaint, Diane Kelling, an employee of the

Woodburn & Wedge Law Firm, served Mr. McGowen in Reno, Nevada on February 9,

2017. Therc is no question about what was served or upon whom service was made.

3. NRCP 4(c) requires that service be made "by any person who is not a party

and who is over L8 years of age." Although counsel should be cautious, service of process

by an adverse attorney or his or her employee is not prohibited in Nevada.i

4. Plaintiff did not induce Mr. McGowen to Nevada through trickery. Neither

Mr. Wicker nor Mr, Anderson manipulated Mr. McGowen's continuing presence to effect

service. See generally Buchanan v. Wilson, 254F.2d 849 (6th Cir. 1958). To the contrary,

Mr. McGowen patiently waited until Mr. Wicker had completed a deposition because he

wanted to speak with Mr. Wicker.

5. Because proper personal service was effected in Nevada, this Court is not

required to analyze other jurisdictional contacts, whether general or specific. Cariaga v.

District Court, 104 Nev. 5M,762 P.2d 886 (1988); Burnha4$ y, Superior Court of California.

110 S. Ct. 21.05, 2'1 10 (1990).

6. For these reasons, Mr. McGowen's motion to quash service of process is

denied. 
¿

Dated: vuriO ,rorr.
4.

David A. Hardy
District Court Judge

1 Mr. McGowan cites Sawyer v. Sugarless Shops. 106 Nev. 265,792P.2d74 (1990), for the proposition that
neither a lawyer nor a lawyer's employee may effect service of process. Sawyer was decided when NRCP 4

altowed service by "any citizen" over the age of 18, including the adverse party. NRCP 4(c\ (7990, as

amended, eff.1,gig) (piior to 2004 amendmlnt). The issue in Sawyer was what documents were served upon
whom? An employeè of plaintiff's attorney was part of the service efforts. The Salvye-r court noted service

of process cutr becó-" "a battle of credibility and testimony," and "[s]omething,as fundamentaland decisive
as iervice is best taken away from the parties or their counsel or counsel's employees." Mr. McGowan argues

this phrase creates a per se rule against service of process by an attorney or the attorney's_employee. But

Egwyer was abrogatéd when, in respottse to it, the Nevada Supreme Court amended NRCP 4 to expressly
require service by a non-parÇ. $ee NRCP 4 (drafter's note 2004 amendment).

Page 2 of 2
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JIM MCGOWEN, Trustee of McGowen &
Fowler, PLLC andlor DOES 1-10, inclusive;
and DOES II-20,

Petitioner,
VS

THE SECOND ruDICIAL DISTRICT
COURT, in and for the County of Washoe,
State ofNevada, and THE HONORABLE
DAVID A. HARDY, District Judge,

Respondent,

STEVEN B. CRYSTAL, individually and as

Trustee of the Barbara L. Crystal Decedent
Trust,

Case No.

District Court Case No. CV17-00281

Dept. 15

Real Party in Interest.

PETITION
From the Second Judicial District Court

The Honorable David A. Hardy, District Judge

PETITIONER'S APPENDIX _ VOLUME II

WILLIAM E. PETERSON
Nevada Bar No. 1528
JANINE C. PRUPAS
Nevada Bar No. 9156
CARRIE L. PARKER
Nevada Bar No. 10952

SNELL & WILMER L.L.P.
50 West Liberty Street, Suite 510

Reno, Nevada 89501
Telephone: (77 5) 7 85-5440

E-mail : wpeterson@ swlaw.com
iorunasØswlaw.com
cparker@.swlaw.com

Attorneys þr Petitioner

Electronically Filed
Jun 23 2017 10:00 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 73312   Document 2017-20913



Document Name Dated Filed Volume Page

Application for Setting 4127l17 I 4PPX000129-
APPXOOOl30

Application for Setting s13lt7 I APPXOOOl32

Case Assignment
Notification

4l3lt7 I 4PPX000115-
APPXOOOl l6

Complaint 2l9lt7 I 4PPX000001-
APPXOOOOO3

Declaration of Dane W.
Anderson in Support of
Opposition to Defendant's
Motion to Quash Service and
Dismiss and Request for
Sanctions

3l28lt7 I 4PPX000108-
APPXOOO1 l l

Declaration of Dianne
Kelling in Support of
Opposition to Defendant's
Motion to Quash Service and
Dismiss and Request for
Sanctions

3l28lt7 I
4PPXO00094-
APPXOOOl03

4PPX000043-
APPXOOOO52

Declaration of Stephen
Warner in Support of
Opposition to Defendant's
Motion to Quash Service and
Dismiss and Request for
Sanctions

3l28l17 I

-2-



Declaration of Steven B.
Crystal in Support of
Opposition to Defendant' s

Motion to Quash Service and
Dismiss and Request for
Sanctions

3l28l17 I 4PPX000104-
APPXOOOlOT

Declaration of W. Chris
Wicker in Support of
Opposition to Defendant' s

Motion to Quash Service and
Dismiss and Request for
Sanctions

3l28l17 I 4PPX000053-
APPXOOOO93

Evidentiary Hearing Exhibits sl22l17 II 4PPX000286-
APPXOOO334

Evidentiary Hearing Minutes sl22l17 II 4PPX000282-
APPXOOO2S5

Motion to Quash Service and
Dismiss Case and Request
for Sanctions

3lr0l17 I APPX000007-
APPXOOOO3O

Notice of Entry of Order sl3Ut7 il 4PPX000387-
APPXOOO392

Opposition to Defendant's
Motion to Quash Service and
Dismiss Case

3l28l17 I 4PPX000031-
APPXOOOO42

Order Accepting
Reassignment

APPXOOO l 17414l17 I

a
-J-



II APPX000385-
APPXOOO336

Order After Hearing sl3Ut7

Order of Recusal of
Presiding Judge and for
Random Reassignment

4l3l17 I APPX000I12-
APPXOOOl 14

I APPXOOO13lOrder to Set 4127l17

Reply in Support of Motion
to Quash Service and
Dismiss Case and Request
for Sanctions

416l17 I APPX0001 18-

APPXOOOl25

Request for Submission 4l6l17 I 4PPX000126-
APPXOOO l23

Summons 2l9l17 I APPX000004-
APPXOOOOO6

Transcript of Proceedings -
Evidentiary Hearing

slrT lrT il 4PPX000133-
APPXOO281
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of

eighteen (18) years, and I am not aparty to, nor interested in, this action. On June

22,2017 ,I caused to be served a true and correct copy of the foregoing

PETITIONER'S APPENDIX - VOLUME II upon the following by the method

indicated:

BY E-MAIL: bv transmittins via e-mail the document(s) listed
above to the e-mäil addresses"set forth below and/or inclúded on the
Court's Service List for the above-referenced case.

BY U.S. MAIL: by placine the document(s) listed above in a sealed
envelooe with oostãsè thereón fullv orenaicl.'in the United States mail
at Renö, Nevada adlressed as set forin 6elow.

BY ELECTRONIC SUBMISSION: submitted to the above-entitled
Court for electronic filing and service upon the Court's Service List
for the above-referenced"case.

The Honorable David A. Hardy
Second Judicial District Court
Department 15

75 Court Street
Reno, Nevada 89501

V/. Chris Wicker
Dane W. Anderson
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, Nevada 8951 1

By /s/ Hollv W. Lonse
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR TF{B COUNTY OF VüASHOE

THE HONORABLE DAVID A. HARDY, DISTRTCT JUDGE

--o0o--
STEVEN B. CRYSTAL, BT A],,

Plaintiff,
VS.

JIM MCCÐVüBN, ET AL,

Defendants.

Dept. No. 15

TRA}TSCRIPT OF PROCEEDINGS

EVIDE}I'TIARY HEARING

Vüednesday, May 17, 20L1

EVELYN J. STLIBBS, CCR #356

Case No. 6|I1-0O2BL

1

Reported by:

APPXOOOl 33



1

2

3

4

q

6

1

a

9

10

11

I2

13

L4

15

I6

L7

1B

L9

20

2L

22

ZJ

24

APPEARANCES

For the Pl-aint.iff:

For the Defendants:
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Attorneys at Law
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6100 Neil Road, Suite 500
Reno, Nevada

SNELL AND VüIIMER
Attorneys at Law
JANINE C. PRUPAS, ESQ.
WILLIAI4 E. PETERSON, ESQ.
50 West Liberty Street,
Suite 510
Reno, Nevada

2

APPXOOOl 34



1

2

3

4

5

6

1

B

9

10

11

L2

13

I4

15

I6
1'1LI

18

I9

20

2T

22

ZJ

z4

INDEX

WITNESSES
,leMES P. t\æcCnE{
Direct Bxanrination by Ms. Prupas
Cross-Exarnination by Mr. Wicker
Redirect Exarnination by Ms. Prupas

CHRTS !üICKER
Direct Examinat.ion by Ms. Prupas
Cross-Examination by Mr. Anderson
Redirect Exanr-lnation by Ms. Prupas

STEVM\T CRYSTAL
Direct Exarni-nation by Mr. Vüicker
Cross-ExanLlnation by Ms. Prupas
Redj-rect Exarninatlon by Mr. Vüicker

DANE ANDERSCh{
Direct Exarnination by Mr. Vüicker
Cross-Examination by Ms. Prupas

DIANNE KELLTNG
Direct Examination by Mr. Anderson

SIEPHM{ WARNM,
Direct Exanrination by Mr. Wicker

EXHTBITS

Marked

PAGE

43
64

1B

61
83
9L

93
101
105

106
II4

. 119

No.

L24

AcLnitted

43

119

4
10
11
12
13
L4
15

40
40
40
40
40

118

15

3

APPXOOOl 35



1

2

3

4

5

6

1

B

9

10

11

I2

13

I4

15

I6

I1

18

I9

20

2I
t)

23

24

RENO, NEVADA; I^/BDNESDAY, MAY 17l 2011; 1:30 P.M.

--o0o--

THE COURT: Pl-ease be seated.

Cormsel, your appearances, please.

MR. VüICIGR: Your Honor, appearing on behal_f of the

Pl-aintiff Steven CrystaÌ is Chris Wicker and Dane Anderson. And

with me t.oday is Mr. Steven Crystal.

THE COURT: Thank you.

MS. PRUPAS: Good afternoon, Your Honor. For

Mr. McGowen J.C. Prupas, Bilt Peterson, and Mr. McGowen.

THE COURT: Thank you.

I wish to begin with a few connnents. But before I

launch int.o what I want to convey, is there anybhing procedural

from counsel I need to know?

MR. WICI(ER: The only thing I would say, Your Honor, we

have two -- two or one witness, depending on what Your Honor

says, arríving by plane. They're supposed to arrive at 1:00

o'cl-ock. And so they should be here by 2:00 o'clock. But

theyrll probably be just walking in the courtroom.

TF{E COURT: Okay. Ms. Prupas, anyLhing from you?

MS. PRUPAS: No, Your Honor. Thank you.

TFIE COURT: I al_ways ask that questj_on, because

sometjmes I launch into these long conversat.ions and have the

4
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attorneys interrupt and say, "Judge, we've settled the case" or

"l,t7e have agreed on what youtre about to order. "

So that. not being the case, l-et me share with you a few

of my preliminary inclinations, so that it rnay inform your

arguments and presentations and also lj-rdt the tjme that may be

incurred.

By local rul-e in this district, the Court regularly

makes decisions on paper. It is contempl-ated that the Court will
read and adjudj-cate from paper. Vühile I have not finally
resolved the issues in my mind, my review of the paper, several

times, has led to some inclinat.ions I would like you to know.

Vüe are here on a jurisdictional question, which shaÌl

be informed by some evidence. There are three components of the

question for the Court. Two questions, with one question having

a subpart. Number one, the efficacy of service of the process,

gror-rnded in the argnrments that. service was effected by an

interested party and therefore invafid.

I think a subq-restion is whether -- if service was

perfected, whether it supplants any further jurisdictional

analysis under personal and specj-fic and contacts.

And then the second question for the this Court is even

if service was proper, was it the result of some artifice; was

there deceit or trickery that led Mr. McGowen to the State of

Nevada.

5
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As to the first question, the current Rul-e 4 provides

that service may be made by any person not a party and over the

age of 18. The conrnon faw prohibited service by any interested

party. The conmon faw was codified earJ-y in Nevada's history by

legislative enactment.

Let me say that differently. The conrnon l-aw was

clarified by early legislative action when the Nevada Legislature

printed a statute that said any citizen could serve, could effect

service of process if over the age of 2I. And that was the state

of law at the time that Nevada Cornefl Sifver versus Hankins case

was decided. That was L929.

The l-aw at that tjme was that any citizen over the age

of 25. And as the Supreme Court noted, that really creates

rnischief, because any citizen coul-d incl-ude the plaintiff, so the

plaintiff would be the process server.

And then in 1990, in the Sawyer versus Sugarless case

the Court suggested -- Irm not sure how -- I certainly anticipate

the argument, but suggested that service should not be made by an

attorney or an attorney's employee.

In 1990 the service rule stil-l contained the language,

"citizen over the age of 2L." In the Nevada Cornell Silver

versus Hankins case and Sawyer versus Sugarless, both of those

cases involved defaul-t judgments and questions about service

itsel-f. I believe if we fook at the reasons why service must be

6
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effect.ed by a disinterested party -- or now by rule, a non-

party -- it's to prevent any battles about what was served and

upon whom was service made.

ft was to ehrni-nate, I think as the Court said, battl-es

of credibility and testimony. According to the drafter's notes

tn 2004, Rule 4 was amended in 2005 specificalJ-y because of the

Sawyer versus Sugarless decision, and the resulting rule provides

"not a party. "

So my first inclination is that Mr. Vüicker and his

office representative are not parties under l-j-teral construction

of the rule and that I woul-d have to reJ-y upon decisional

authorities that predate the current const.ruction of the rul-e to

find in favor of Mr. McGowen.

F\rrther, Irlf be interested to know today whether there

is any question about Mr. McGowen's identity or any question

about what was served, because if Mr. McGowen was indeed served,

and he concedes he was served with the Complaint and Sunrnons,

then the battles about credibility and testìmony and what was

served and upon whom it was served become answered.

By way of just example, in the Sawyer versus Sugarless

decision -- Counsel, you've read it, you know -- the documents

were sealed and the process server had no idea what was contained

in the document and they h/ere delivered it as part of the

ordinary course of the office, and the defendant said, "I \n/asn't

1
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even there. "

So we have aff of these guestions. I don't think any

of these questions, at least from what Irve read in this case/

the single dispositive series of facts that I'm l-ooking for today

I believe will be whether Mr. McGowen was brought to Nevada

through some intrig-ue, whether it was al-l trickery to effect

service of process personally to bypass what would have otherwise

been a jurisdictj-onal- analysis. So that's where I am.

You may begin with guick arguments, you may respond to

what I said, or you may call your first. witness. And I believe

on this jurisdictional- question, typically it would be your

burden on the prima facie case. Trm not sure who shoul-d start

here today. I don't know. I just want to know the circumstances

under which Mr. McGowen came to Nevada.

MR. VüICIGR: I anticipated that the defendants would

start, as it is their motion.

MS. PRUPAS: I did as well-.

MR. WICIGR: Okay. f would l-ike to note for the Court

that a witness, Ms. Kellj-ng, who we maintain effected the

service, is here in the Court. So I've not. heard anybody excl-ude

witnesses yet, but I just wanted counsel to know that.

THB COURT: It's your cafl.

MS. PRUPAS: I'll- excl-ude her.

THE COURT: Al-l right. Ma'am, the rule of excl-usion

B
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contempfates that the witness wil-l- not hear other trial-

proceedings until- cal-l-ed. So we wilf stlrûnons you to come back.

Ms. Prupas, you may begin.

MS. PRUPAS: Just to answer your first question, to get

the point of it: There is no question on who was served and what

was served. I just want to clear that up. But I do want to give

you some argument as to why service was improper under the rule.

And if you look at 4 (c), which Your Honor already

brought up, and I befieve you mentioned the editors' notes. The

editorsr notes specifically discuss the Sawyer case and that no

disinterested party can effectuate service.

THE COURT: You're right, but that language, "no

disinterested party" was not included in the rul-e by the Supreme

Court itself. How do I reconcile that?

MS. PRUPAS: VüelI, I think the editors' notes are part

of the rule. Bvery practitioner reads the notes as part of the

rul-e. So my position woul-d be these notes are part of the rul-e.

And then I a1so, more importantly --
TfÌE COURT: What. is the purpose that's vindicated by

your argument? Vühy in this instance is the reported service

fatal-?

MS. PRUPAS: And that's a very good question. Because

what you were saying earlier is well the Sawyer case, that's a

defauft case. And it. came down to credibility as to who was

9
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served and what was served. I think that gets into a sJ-ippery

slope. And what you're then saying is when you have an

interested party making servi-ce, it reall-y comes down to a

factual- analysis as to the circumstances of the case; is it a

default judgrnent, is it not a default judgrnent. And I don't

think that.'s what implied by the rule. Are they interested or

are they not? If they're interested, no service.

THE COURT: But you can see there is no fact question

here. So we can't even trip on a slippery slope. There is no

fact question.

MS. PRUPAS: Except, except, and I think this is
important to note, in the Sawyer case -- and I know you say

there's lang-uage suggesting that's there -- that no interested

party can make service. But what you have to note here is they

sây, "Something as fundamental- and decisj-ve as service is best

taken away from the parties or their counsel- or counsel-'s

employees." The next sentence starts with, "Applying this

prohibition. "

So it's a prohibition. You can't have a party, their

counsel, counsef's employees making service. And then if you --
what you're saying is, welJ-, you really have to look at the fact.s

of the case, what kind of -- what's being served, who's being

served, under what circumstances, what kind of case is it. And

you make it a factual analysis, and you're sort of bypassing the

10
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rul-e. I think the rule is clear: No interested party.

THB COURT: If the rul-e was enacted in response to

Sawyer, why doesnf t the rul-e enrbody the Sawyer hoÌding you're

urging upon this Court? It doesn't.

MS. PRUPAS: Yeah. And my only response is: It's in

the editors' notes.

TFIE COURT: ft doesn't say anything a-bout the attorney

in the editors' notes. It. simply refers to the Sawyer decision.

MS. PRUPAS: f'm sorry.

TIIB COURT: I'm sorry. Go ahead.

MS. PRUPAS: I'm sorry.

TIIE COURT: That's okay.

MS. PRUPAS: I think it's ìmportant to note that the

editorsr noLe is in there to cl-arify the rule.

TllE COURT: So under tlzpical statutory construction,

contract constructì-on, testamentary instrument construction, we

only go to interpretive notes if there is ambigruity. Where is
the ambiguity in the rule, "not a party over the age of 18"?

MS. PRUPAS: There is not, except in the editors'

notes.

THE COURT: And again, if the editors -- uÌtjmately the

Supreme Court woufd probably make the rul-e -- intended that a
Ìawyer or law firm representative not effect service pursuant to

Sawyer, why is it not in the rule? There's a reference to
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Sawyer, but there's nothing about lawyers or their empÌoyees.

MS. PRUPAS: Except I think the langiuage is pretty

clear in Sawyer that it's a prohibition. If you think about it,

you know, it insinuates -- you know, it does sort of insinuate

and attack the credibil-ity of what's going on here.

You know, Mr. Vüicker says, "I dj-dn't serve hjm.

Ms. Kelling served hjm." Well, Mr. McGowen says, "No. No.

Ms. Kelling didn't serve me. Mr. Wicker did."

THE COURT: But he achrits he uias served though.

MS. PRUPAS: He achnits he was served, yeah.

TI-IE COURT: Vüith the Complaint and a Surnlions?

MS. PRUPAS: Yes. Yes.

Going on to the second point. And, Your Honor, the

second point going to the trickery. Counsel for Mr. Bush,

Mr. Vüicker, and -- I mean counsel for Mr. Bush, he has several-

counsel; Mr. Bert Terreri, Mr. Steve Defilippis, and Ms. Al-icia

Johnson. Unfortunately none of them are here, because they \^iere

not parties to this case/ and, therefore, not ordered to be here

today. But his counsel, Mr. Bush, and Mr. Crystalf s cor.msel,

Mr. Wicker and Mr. Anderson, tricked Mr. McGowen into corning to

Reno on February 9th to attend a settlement conference. But also

tricked him into conring to Reno, and corning to a deposition that

morning, and tricked hjrn to staying there long enough so they

coul-d draft a Complaint, file it, and serve hjm personally.
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Okay.

Prior to February Bth or February 9th, Mr. Bush's

counsef called Mr. McGowen and said, "I think you shoul-d come to

Reno on February 9th. There's going to be a settl-ement

conference. I'd like you and your cl-ient" -- Mr. McGowen is an

attorney. He represents cl-ients ín Texas. "Vùe think you should

come to settl-ement conference. "

Mr. McGowen's clients declined, but they authorj-zed

Mr. McGowen to come to the settl-ement conference to specifically

tafk to Mr. Wicker and attend the settlement conference that had

been ordered by Judge Berry on February 9th to take place in

front of Judge Russell February 9 at 1:30 in Carson City.

Vüithout inform-ing hh, okay, until the day of,

February 9th, Mr. Bush and his counseJ-, Mr. Bert Terreri,

Mr. Steve Defilippis, informed Mr. McGowen, "Well, the settlement

conference has been pushed back to 1:30, and in its place,

they're going to have a short deposition. So why don't we all go

to the deposition, and then we'l-l be there for the settfement

conference. "

They usher Mr. McGowen into their car and they all

drive to Sunshine Litigation that morning. So in Mr. McGowenfs

nrind he's saying: Okay, the deposition is not anything about

what. f'm concerned about, and I guess the settlement conference

wil-l take place afterwards. Okay. Fine. f rll sit through the
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deposition.

TFIE COURT: Are you going to have evidence that somehow

connects that conspiracy to Mr. lVicker and his cl-ient though?

f 'm not sure how to ascribe al-l- of that to Mr. Wicker.

MS. PRUPAS: That's a very good point. I'm at a

disadvantage here, because Mr. Wicker has had conversations with

Mr. Terreri and Mr. Defilippis. Okay. I don't know what those

conversations are, but I can sure infer what those conversations

are, lust based on the facts of what happened that day.

So I can ask Mr. Wicker today what were the

conversations you had with Mr. Terreri, and I can al-so -- Irm

also going to present Mr. McGowen as to what happened that day.

But all I really can -- and I can tel-l- you what those facts

infer. So they -- they say, "Vüe're at Sunshine. Why don't you

come into the deposition. Sit in on this deposition." They

drive hjm to Sunshine. They introduce him to Mr. Vüicker. They

introduce him, "Mr. McGowen this is Mr. Wicker. Vüe're going to

have this short deposition. Now come on into the conference

room. tt

Before the deposition starts Mr. Vüicker and

Mr. Terreri, okay, Bush's counsel, Crystal's counsel, they meet

behind closed doors, although Vriicker has had no contact with my

client Mr. McGowen, and we have no idea the conversations

Mr. Terreri and Mr. Vüicker are having, okay. Mr. Vüicker, in his24

I4
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own declaration to this Court, ach'nits meeting with Mr. Terreri at

least. once during this deposition. And Mr. McGowen will testify
that there v,/ere at least three conversations between closed doors

between Mr. Terreri and Mr. Wicker.

According to Mr. Wicker's own declaration, and I think

his opposition, Mr. Bush and Mr. Crystal are archenemies. This

is bitter litigation. There's multiple lawsuits going on. There

can be absol-utely no col-l-usj-on going on between these two,

because the litigation is so bitter. Vühy then, why then is
Mr. Terreri and Mr. Wicker having closed conversations,

conversations behind closed doors at this depositì-on? I can

infer. I know what those facts infer.

THB COURT: If they were archenernies why would Mr. Bush

want to assist Mr. Crystal in serving process of a Conplaint that

Mr. Bush is not. a party to, although he may be factually

ìmplicated.

MS. PRUPAS: It's an excell-ent question. It benefits

both of them. It benefits both wtr. Bush and Mr. Crystal- to have

Mr. McGowen now invofved 1n these lawsuits. I anticipate if we

lose this motion they will try to consolidate this lawsuit

against Mr. McGowen with one of the other two cases pending. And

it benefit.s both of them, because Mr. Bush owes money to

Mr. Crystal. Bush doesn't have the money. Mr. Crystal want.s the

money. Vüho has money? Mr. McGowen and his cl-ient. So I think
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it benefits both of them getting hjm involved.

So they're conspiring. They conspired before the

deposition. Then they take breaks during the deposj-tion. They

have conversations duríng lunch at the deposition. And then at

the end of the deposition, who comes and gets Mr. McGowen out of

the conference room? Mr. Terreri. "Mr. McGowen, Mr. Wicker

woul-d like to tal-k to you now. " Bam.

THE COURT: So I know we're putt.ing arguments before

the evidence, but I'm also going to assume that Mr. Wicker is

going to testify consistent with his declaration. So I'm going

to ask about it.

If this is the case, why the telephone call to

Mr. Anderson, "Oh, by the way, McGowen is here?" And why did

they prepare the l-awsuit that day after discovering his presence,

as opposed to preparinq it and filing it in advance, knowing,

because of the conspiracy, that he was going to be there?

MS. PRUPAS: So the original phone cal-l- to Mr. McGowen

from Mr. Bust was, "I think your client and you should come to

Reno." Okay. So they're hoping Mr. McGowen clients are com-ing.

I have to assume, I do not know, that Mr. Wicker was given a

heads-up on that. "H.y, Mr. McGowen and his clients n-iqht come

to the settlement conference." Okay.

So he sees Mr. McGowen that morning, and he's

surprised. He's surprised, "Oh, my gosh. He actually came."



1

2

3

4

5

6

1

9

10

11

I2

13

I4

15

I6

I1

1B

I9

20

2I

22

ZJ

24

I1

APPXOOOl49

But, oh, look. No cl-ients. So he has to make due with

Mr. McGowen. So what. does he do? He calls Mr. Anderson. He

says, "Draft the Compl-aint. Think of something to state a cl-ajm

against. Mr. McGowen." Okay.

If you look at the Complaint, that explains why this

CompJ-aint is extremel-y awkward. If you look at the defendant,

the defendant is Jim McGowen as trustee of his own l-aw firm.

There's no such thing. Hers not a trustee of his faw firm. The

l-aw firm is a professiona.l- ljrrLited liabilit.y corrìpany. So and he

doesn't even claim an interest in the artwork that's being

alleged. So they had to think of something, and they thought. of

something really fast, but they didn't know about it rmtil 9:30

that morning. Mr. McGowen is here. Let's make the most of it.

So what shoul-d have been half an hour, maybe an hour

deposition got proJ-onged untit 12:30, long enough so Mr. Anderson

coul-d tlpe up his Complaint; they could give it to Ms. Kelling to

drive down to the courthouse, file it, get a Sunmons issued,

drive to Sunshine, and serve it with Mr. McGowen. Aì-l the tjme

knowing they had a 1:30 settl-ement conference in Carson City in

front of Judge Rusself. So they needed at. least two or three

hours to get all of this done and prolong Mr. McGowen being here

as J-ong as they could get him to stay here so they could do al-l-

of this durì-ng the deposition.

TttE COURT: f think we better get -- we better get. some
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evidence.

MS. PRUPAS: Okay.

THE COURT: And I'l-1 invite you to defer your argument.

Let me be cl-ear. You're going to do some -- I don't know who j-s

as going to be cafled. If you would like to make conrnents now,

you may or you can do so at the begirrning of your presentation.

MR. WICIGR: Vüe defer, Your Honor.

THE COURT: All right.

MS. PRUPAS: Okay. I'11 call- my first witness,

Mr. McGowen.

THE COURT: A-l-l right. Deputy, if you can assist

Mr. McGowen to be sworn and take the witness stand.

JAI\4ES P. MCC.OVüEN,

called as a witness herein, being first duly sworn,

was exanrined and testified as fol-lows:

DIRECT EXAYIINAT]ON

BY MS. PRUPAS:

O Good afternoon, sir. Can you state and spell your name

for the record-

A James P. McGowen. J-A-M-E-S P. M-C-G-O-Vü-E-N.

O Vühere do you reside?

A Dallas, Texas.

a What do you do for a living?

A Irm an attorney.
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O What type of l-aw do you practice?

A I do mostly transactional stuff. f do oi1 and gas.

Occasionally I do litigation, if I can't you fig:ure out a way to

get out of it.

O How long have you been practicing?

A About 20 years roughly.

O And where are you licensed?

A In Texas. That's all-.

O Okay. Are you aware of the litigation pending against

Mr. Bush here in Vüashoe Cor.-rnty?

A I am avrare of it. Irve heard things said about it. f
have never read any of the documents.

O Do you understand how many l-awsuits are currently

pending against Mr. Bush?

A I have no idea.

O Are you a party to those fawsuits?

A No.

O Are you counsel- of record in those l-awsuits?

A Not that I know of. Not that I recall-.

O And yourre not acLnitted pro hac vice in Nevada?

A No.

O You do understand that you've been named as a defendant

in this lawsuit, the case wefre here today, correct?

A Yes, I do.
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O And you understand that in that lawsuit you've been

named as a trustee of your faw firm? Do you understand that?

A I understood that's what it says.

O Okay. Are you a trustee of your law firm?

A No, ma t am.

O Vühat is the legal entity of your law firm?

A It's a professional- Ìimited liability company/ and does

not have a trustee, never has had a trustee.

O Is your law firm held in trust?

A No.

O The l-awsuit that we're here on today alleges that

Mr. Bush soJ-d you, as trustee of your law firm, some pieces of

artwork. Do you r:nderstand that?

A Yes, ma t am.

O Okay. Do you cl-aim any ownership in that artwork?

A No.

O I want to go now to the date of the deposition, which

was February 9th. Correct?

A Yes, ma t am.

O Is that what you recall?

A Yes, ma t am.

O February 9th, 2017.

A (The witness nods.)

O When did you come to Reno for that -- well, let me ask
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you, \^/hen did you come to Reno around -- did you come to Reno

February 9th or February Bth?

A I came February the Bth.

O Aror-nd what time did you arrive?

A The l-ast flight in from Las Vegas. I think it was 9:00

o'clock, 10:00 o'clock when I got here.

O Okay. And why did you come here?

A To go to that settlement conference.

a Okay. And when you say, "that settlement conference, "

what are you referring to?

A The Crystal and Bush case settlement conference.

That's all I know.

O Okay. How did you know about the settlement

conference? What was t.old t.o you about that settl-ement

conference?

A You mean before I came or after I came?

O Before you came.

A Before I came. I was told that --

MR. VüICI(ER: Your Honor, I'm going to object. It

sounds l-ike we're going to get into some hearsay.

TtiE COLIRT: I anticipate there wil-l be a lot of

information conveyed to Mr. McGowen by out-of-court. declarants to

cause his appearance. What is your general argument against what

will- be a continuing hearsay objection?
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MS. PRUPAS: My general position on that/ this goes to

his state of nrind. It real-l-y is not -- you know, it does not go

to the truth of the matter. It goes to his state of nlind, why he

came to Reno, why he did the things he did. It goes to his

understanding.

THE COURT: So is the truth of the conspiracy not

relevant? Is it just his understanding of the conspiracy that's

relevant?

MS. PRUPAS: You know, we anticipated this argiument.

And Mr. Peterson did the research on i-t. Can he be heard?

THE COURT: Counsel, I'm going to grant the same

privilege to you if necessary. Certainly in front of a jury and

often when only one attorney argues a cause that I'm going to --

I'm goíng to allow it.

MR. VüICIGR: And we woul-d have no objection, Your Honor.

THE COURT: Please proceed.

MR. PETBRSON: Your Honor, if you look at the statute,

it is identical to the federal rul-e on hearsay. It's not

hearsay. There's a two-step analysis. First, is it hearsay? If

you concl-ude that is hearsay, then you go to the exception to the

hearsay. One of them is the one Ms. Prupas just mentioned, which

is state of rn-ind.

But the first point, is it a hearsay statement at all?

Hearsay is defined in the statute 51.035. The statute says that
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if itrs not offered -- if the statement, the contents of the

statement are not offered to prove the contents of the statemenL,

then it's not hearsay at all.
So of all- of these statements that Ms. Prupas is going

to ask about are not offered to prove the truth of whatever the

decl-aration is made by the decl-arant. It's simply irrel-evant to

show circumstantially that there hias a motive or intent to do

certain things, and/or that the statement itself is relevant for

that purpose.

So if you analyze it and think about it, which I have,

that. it's really not hearsay, because you've got to focus on the

contents of the statement : Vühat did Mr. Vüicker tel-l you? He

told me to come in here. "He tol-d me to come in here" is not

offered to prove the t.ruth of the matter that he came in there.

Simpfy the fact that the statement was made is rel-evant to the

point that it's part of a conspiracy; whether it's a

before-conspiracy, as you've tal-ked about, or an

after-conspiracy. There being a difference between the

conspiracy to bring hjm here and one to keep hjm here.

TllE COURT: Thank you. f 'm going to invite speaking

objections. You can argue that if you'd like. Ird like to hear

your perspective, if any.

MR. VüICI(ER: My perspective is this, Your Honor: I

anticipate that Mr. McGowen woul-d testify, if allowed to do so,
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that his clients, the Vüelborns told hjm that they were contacted

by Mr. Bush or Mr. Bushrs attorney and tol-d there was going to be

a sett.lement conference in Reno and would you please attend in

our stead.

In my rnind that sounds like they're going to the truth

of the matter, that they were tol-d these things and that it's

true and a part of the conspiracy to get Mr. McGowen here. So if

it's not for the truth of the matter in those statements, then

what point is it? If Mr. McGowen came here for no reason, then

there certainfy is no deceit or no conspiracy. If he catne here

because of what his clients cl-aimed were true facts, then I think

that is hearsay and nrisses the first test as enunciated by

Mr. Peterson.

TFIB COURT: I'm going to allow it. Overruled.

BY MS. PRUPAS:

O So I'11 repeat my l-ast quest.ion. Vühy did you come to

Reno on February Bth?

A f was told by some of my clients that there was going

to be a settlement. conference and that even though my clients

were not invol-ved in the lawsuit they said there are some aspects

of what's in the lawsuit that may effect them. And they said,

you know, "we've been invit.ed Lo go." And at one tjme they were

thinking -- some of them were thinking about going and bringing

me. And then closer to it, they sai-d, "Why don't. you just go."
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So I was there to hear what was to be brought out in

the settl-ement conference.

O Vüere you told a specific date and time as to where and

when that sett.lement conference would take place?

MR. WICIGR: Your Honor, if I could just have a

continuing hearsay objection rather than interrupting?

TI-IE COURT: Yes.

TFIE WITNESS: The date and tjme changed a couple of

times, I think, from the initial discussion rmtil the tjme of .

But I think it ended up being on the 9th, February the 9th. And

I was told that it was -- I was initially told that it was going

to be the morning of the 9th, which is the reason why I flew in

the night before¡ so I could be here for an early morning

settlement conference.

BY MS. PRUPAS:

O Okay. Vlhen you arrived on February 8th, where did you

stay that night?

A I stayed at the Harrah's, Harrah's Casino-Hotel.

O And how did you get from the airport to Harrah's?

A Mr. Bush drove everybody in his car.

O When you say "everybodyr" who's everybody?

A Mr. Bush, myself, Mr. Terreri. I think that was it. I

think that's all-.

O Okay. And once you got to Harrah's, what did you do?24
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A Vüait a nt-Lnute. Maybe I nrissed the l-ast question here.

Vühen you \^rere talking about who was in the car with Bush, when

and where?

O Vühen you were picked up from the airport on

February Bth and driven to Harrah's, who was in the car with you?

A Oh, Irm sorry. I misunderstood you. It was just

Mr. Bush and me. That's it.

O Okay. And then you arrived at Harrah's. What did you

do once you arrived?

A Went to bed.

O Did you speak to anybody prior to going to bed?

A No.

O Okay. You woke up the next morning, February 9th,

correct?

A Yes, ma t am.

O After leaving your room, where did you go?

A Mr. Bush had told me on the ride from the airport to

the hotel- that the next morning he wanted to get together for

breakfast. f went down to the breakfast area of the hotel.

O Okay. And who was at breakfast with you?

A Mr. Defilippis, Mr. Terreri, myself, Bush. I think

that -- as best I can recalf that.'s it.

O Do you recall what was discussed at breakfast?

A There was some discussion about the Crystal--Bush
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lawsuit, but really not a lot. I mean, T woul-d have expected it
to be all that considering that the settlement conference lvas

corni-ng up, but it wasn't that much discussion. There was some,

but it wasn't much.

O Okay. And then that morning at breakfast, was it st.il-l

your understanding that the settlement conference was going to

take place that morning?

A There was a conrnent made at breakfast by Mr. Bush

saying -- I'm sorry, by Mr. Defilippis, saying that he bel-ieved

that the settlement conference would be held later in the day.

O Is that the first tjme you had heard that?

A Yes.

O Okay. So did -- after breakfast, where did you go?

A We got. in the car and Mr. Bush saj-d, "Okay. Before we

go to the settlement conference, we will 90 by, because we're

taking a quick deposition of the guy in that case." So we were

already driving by the tjme he said that. So I went along.

O So at that point who was in the car with you?

A Terreri, Bush, Defilippis, and myself, I bel-ieve.

O Okay. So they said there was going to be a deposition

that morning, and they were going to go to where that deposition

was being held; is that your understanding?

A Yes.

a Okay. And that was at Sunshine Litigation Services?
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A Yes.

O VÍhat. tjme did you arrive at Sunshine?

A I don't real-ly recall. I would say probably between

B:00 o'clock, 9:00 o'clock range would be my glless.

O Okay. And when you arrived did you speak to anybody?

A No. I didn't personally know anybody else, so no.

O So after arriving what did you do?

A Some of us stood at a table out there in this open area

for a whil-e. It was -- we sat there for a while r-mtil everybody

got ready to do what we had come to do. They may have been

waiting on the person to be deposed, I suppose. But we sat

around there. Mr. Terreri at one point went. and talked to

Mr. Vüicker.

O So you observed Mr. Terreri speaking with Mr. Wicker?

A tlm-hum.

O Where were they speaking?

A They were kind of off of the main room. There was a

smaller conference room. They were standing in the door, but.

they weren't inside with the door cl-osed. They were standing in

the door talking.

O Okay. And how long do you think they were talking for?

A Not very long. Maybe about a mlnute. I don't know.

O What happened after that? Did the deposition comrnence?

A Yes.
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O And do you recall what time the deposition started?

A No. Ifm sure there's a record of it, but I don't have

it. I don't remember exactJ-y.

O Okay. At some point were you introduced to Mr. Vüicker?

A Yes.

O And when was that?

A After we went into the room where the deposition was

he1d, Mr. Terreri, I believe, was the one that said -- that told

Mr. Wicker, "This is Jjm McGowen." That was the introduction.

O And Mr. Vüicker was taking the deposition?

A Yes.

O Did he object to you being there?

A No.

O Did anybody else object to you being there?

A No.

O You werenrt a party to the lawsuit, right?

A Right.

a And you weren't counsel- of record to the lawsuit.,

right?

A No.

O You were simply just observing the deposition?

A Yes.

O Okay. Vühat was your understanding of what the

deposition was about?
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A The deposition was of a person who had been an investor

in one of Mr. Bush's conrpanies. And just questions about why he

invested, why he got in the company, and al-l- that stuff . Just

pretty routine type deposition.

O Did you ask any questj-ons during the deposition?

A No.

O Once the deposition started, was there ever -- did

anyone ever take a break?

A There was a -- I don't know if you you'd define it as a

break. There vùas one point where Mr. Wicker stopped the

deposition and said, "Excuse me." I don't. know if he went to the

restroom, I don't know what he did. But he left the room, came

back, not gone very long.

And then as it got closer to lunchtime, as it got to be

l-unchtjmer we took a break for lunch.

O Okay. Prior to Mr. Vficker leavi-ng the room and taking

that first initial break, did you observe Mr. Vüicker do anyb.hing

el-se out. of the ordinary?

A At one point he -- at one point he was tapping on hj-s

computer or pad, whatever he had, but something. He was typing

something pretty hurriedly. And then shortly after that, he

had -- I guess he had one of these devices where you can speak

into a microphone with your phone, as opposed to t.alking on the

phone. Any,vay, he made some conrnent a-bout, "I need that. as soon
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as possible."

a OkaY.

A It had nothing to do with the depositíon. It was

whoever he was talking to on the phone or connnunicating with.

O And then he continued with questioning the witness?

A He may have been dictating a text. I don't know what

he was doing, but it had nothing to do with the deposition.

a But what he said was, "I need that ASAP"?

A Correct.

O Then you took a break for lunch, correct?

A That's correct.

O Do you recal-l- what time you took the lunch?

A I'd say sometime 11:30 to 12:00, somewhere in there.

O Okay. And during the hmch break did you observe

Mr. Vüicker and Mr. Terreri speaking?

A I didn't observe them speaking. I observed them when

they came out of their closed-door conference.

O Do you recall how long they were behind closed doors at

fr-mch?

A I don't know what t.ime they went in. I just saw them

come out.

O Okay. How long was the lunch break?

A There again, I don't know. It was 30, 45 nr-inutes. I'm

just guessing.
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O Okay. And then the deposition comrnenced after l-unch?

A Yes, matam.

O Okay. And when it contnenced, when was the first break

after it. started after lunch?

A Vüell, it pretty much stayed continuous. It was pretty

slow, but it was continuous until- we saw Mr. Wicker's law partner

drive up in the driveway. Vüe could see out of the window and saw

that car pull in. And someone mentioned that that's Mr. Vüicker's

Ìaw partner.

O And is that Mr. Dane Anderson sitting here today?

A Yes. And he came in. About just. a rninute or two after

he came in there was a female, blond femal-e that showed up. And

she came in. And then as soon as they both had gotten there or

shortly after they both had gotten there, Mr. Wicker said he

needed to take a quick recess, but tol-d the witness to stay, that

he had more questions.

O So from when you started after l-aunch to when

Mr. Wicker said he needed a break because his law partner had

showed up, how long? What is the tjme duration there?

A Again, I wasn't tjrrrinq it or watching my watch. But if

I had to gruess, I'd say probably did that deposition for between

30 minutes and an hour and then stopped after those people had

arrived.

O Okay. Had you been trying to conrm-micate with
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Mr. Wicker from the tjme you got to Sunshine Litigation that

morning?

A I had tol-d Mr. Terreri at breakfast that morning, I

tol-d him that I would like to have a conversation with Mr. Wicker

or Mr. Wicker and Mr. Crystal. And he said that he knew

Mr. Wicker, and he'd see what. he coul-d do.

I didn't know why I had to have his permission, but he

seemed to think I did.

Then after we got there, I renrinded Mr. Terreri that I

wanted to at some point talk to Mr. Vüicker. At lunch -- after I

had gone in another room and eaten lunch, f came back and

Mr. Terreri was cornlng out of a cl-osed-door conference with

Mr. lVicker. And again, I don't know how Ìong they talked. I
just saw him leave.

And when he came by me, I caught hjm and I said, "I

sure would like to tal-k to Mr. Vüj-cker." He said, "Vüe11, he

doesn't have tjme right now, but he'll get to you l-ater." I

said, "Okay. Fine."

So then I sat through that deposition. When the

deposition was over, Mr. -- let me back up. VÍhen the depositíon

was stopped and Mr. Vüicker went out and stayed gone for a few

minutes, at that point I again rerninded Mr. Terreri that I woul-d

l-ike to talk to Mr. Vüicker sometime before the day is over. And

then he -- he got up and left the room. Mr. Vüicker was outside
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the room at that. point. He get up and feft the room.

O Arrd this is the lunch, this is the break after lunch,

correct?

A Yes. This is after Mr. Vüicker's faw partner had

arrived. He got up, left the room, went out, came back in in a

few rninutes. And he said that, "I think Mr. Vüicker wants to see

you no\^/. " And so I went out. to see if I could meet with

Mr. Wicker.

O Okay. And you came out of the conference room where

the deposition was taking place, right?

A Yes, matam.

O And you found Mr. Wicker?

A Oh, yeah.

O Okay. And what happened next?

A Vühen I wal-ked out the door, Mr. Vüicker was standing

probably five feet from the door, facing the door. I wal-ked out

and he took the papers from the femal-e and Lurned around and

handed them to me and said, "These are for you. You need to read

these. "

a And how did you react?

A I didn't have my glasses on, so I couldn't read them.

But I just looked and held them out., you know, at arm's length,

and I could see my name on it. And I said, "What's this about?"

And he saì-d, "Vüe11, you need to read it." That was the end of
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the conversation.

O OkaY.

A Other than I did mentíon to him that I woul-d stil-l- l-ike

to talk with him. And shortly after that we did tal-k.

But, go ahead. Sorry.

O That's okay. So you finally did -- Mr. Vüicker finally
agreed to have a conversation with you substantive conversation?

A Yes.

O After he served you with the papers, right?

A Yes.

O Did you go to a different conference room to have that

conversation?

A Vüe went into a privat.e room.

O And what was that conversation?

A I wanted t.o oçlain to hj:n or tried to e>çlain to hjm

that we -- that my clients are not directly involved in the

Crystal lawsuit, Crystal-Bush lawsuit, but there are some líttl-e
pieces of that lawsuit, as I understand it, even though I've

never read it, there are some l-ittle pieces of that that do

affect my clients, and rather than get in a l-awsuit between --
between the two parties here, Crystal and my clì-ents, I said you

know, I think it woul-d be smart for us to try to work something

out without getting into litigation.
And I also explained to hjm that at. l-east one of my
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clients is getting up in years, and, you know, a decision needs

to be made fairly soon j-f it's going to be litigation or

settfement or what's going to happen.

O Okay. And did he inguire as to the identity of your

client during that conversation?

A He tol-d me that he assumed that my clients were members

of the Vüelborn farnily. And I said, "Theyrre beneficiaries of the

trust." That's -- that.'s the --
O Okay. After you're conversation with Mr. Vüicker, what

did you do next?

A Wel-l --
O VüeIl, fet me ask you this: After your conversation

with Mr. Vüicker, was it your understanding the deposition was

done?

A Yes.

O So did they go back into the conference room and

continue the deposition, do you know?

A The deposition was stopped whíle Mr. Wicker went out

and talked to his law partner. Afterwards he came back in and

asked a few short questions and then said, "I have nothing el-se."

And that was it.

O Okay. So you had a lunch break, then you continued for

about -- you said 30 minutes, give or take?

A Yeah, give or take.
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O Then Mr. Vüicker took a break?

A Yes.

O To presumably speak to his law partner?

A Correct.

O Then came back in and asked what, two or three more

guestions?

A Yeah, if that. I don't even remernlcer if he asked a

q-restion when he came back in. He may have asked one or two. He

may have just come in and said, "I don't have anybhing el_se." I
donft remember.

O And it l^ias your understanding then that the deposition

had concluded?

A Yes.

O And then Mr. Vüicker left the room?

A After the deposition was concluded, I donrt -- honestly

donft remernlcer whether he teft the room first or f did.

O Okay. But at some point Mr. Terreri then sunrnoned you

to come talk to Mr. Vüicker, correct?

A Riqht. Mr. Terreri came and sunrnoned me to talk to
Mr. wicker. But r thought you \^/ere trying to get at who left the

room first or whatever.

O No. frm just trying to understand once the deposition

\^/as concluded, how then did you go talk to Mr. Vüicker?

A Mr. Terreri told me that Mr. Wicker woul_d see me. And
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f went out and he was in that room.

O Okay. So after you had your private conversation with

Mr. Vüicker, what did you do?

A I checked again with the attorneys that I knew that

were there. I asked them, "lühen is this settl-ement conference

going to take place, " since that was the reason f came. And they

said, "VüelI, it's still a little bit up i-n the air, but it should

start here in just a l-ittle while."

They said we're going to go ahead and start going

toward it or go there and see if it's real-ly going to happen.

I didn't have a vehicle there, so my choice was to

either go to a purported settlement conference that may or may

not occur and posslbly or probably mlss my flight home by doing

sor or catch a cab or Uber or whatever and go back, gather up my

stuff and go home. I chose the second option. I went home.

O Okay. And did you leave Sunshine with anybody?

A Mr. Terreri asked me if f wanted hjm to go with me, and

I said, "Suj-t yourself ." And he said, "Yeah, I'd like to go back

to the hotel." Now whether he went on to the settl-ement

conference or not, I have no idea.

O You don't know one way or the other whether he went to

the settl-ement conference?

A No.

a Arrd you didn't go to the settlement conference?

.J LJ

4PPX000 1 70
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A No, ma t am.

O At that point you were tofd that the settl-ement

conference was ready to conrnence soon after the deposition?

A Yes. I mean the conments that the -- the conrnents that

I recall- hearing, and I only rememlcer he said, "We need to get

going, if we're going to make it to the settfement conferencer"

which I understood that to mean we need to hurry up.

O But at the t.ime that you arrived at Sunshine that

morning, what \^/as your understanding of where that settlement

conference \^/as going to take place?

A f was told it was going to be here in Reno.

O Okay. And so sometime throughout that day you then

realized the settlement conference \^ias not going to t.ake place at

Sr-rnshine?

A Yeah, because they kept talking about it woul_d take a

while to get there. I thought.: Reno is not that big. It
shoul-dn't take that long.

O OkaY.

MS. PRUPAS: I have nothing further. Thank you.

TFIE COURT: Thank you.

Counsel.

MR. WfCIGR: Thank you, Your Honor.

A legal circumstance where I fig,ure so much in the

story, but werll deal with it.

39
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THE COURT: It.'s a fittfe bit strange, isn't it, that

at some point you're going to be cal-l-ed upon to answer q-restions.

MR. VüICIGR: Yes, it's a little strange.

Your Honor, if I could approach. Ifve got exhibit

binders, one for the Court and one for the witness.

THE COURT: Yes.

TllE CLERK: Counsel, are there L4 exhibits?

MR. WfCI(ER: No. Irll- tel-l everybody what's in here.

Exhibits behind -- there should be a name, which is the Kelling

decl-aration. And what should be attached there are Exhibits 1

and 2, which are the exhibits that were attached to her

decl-aration. Then there's a tab that says, "Vüarner." And that

should have the email- that was attached to Mr. Vüarnerrs

declaration in our opposition. There's a ta.b that says,

"Vüicker. " And there shoul-d be six exhibits there that \^/ere

attached to the Vüicker declaration. And then new exhibits,

there's a tab that. says, "new exhibitsr" and they start at 10.

TFIE COURT: So 1 through 9 are reproductions of what

\^rere attached to moving papers?

MR. VüICI(ER: That is correct.

THE CLERK: Exhibits 10 through 14 marked for

identification.

(Exhibits 10, II, 12, 13, and 14 were marked for identification.)

THB COURT: All- right.

40
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MR. VüICIGR: And, Your Honor, for purposes of this

hearing, I would ask if the Exhibits I through 9 can be achritted.

I'm sorry. One through -- l-et me put it this way: The exhibits

that were attached to the decl-arations in our moving papers.

THE COURT: So I gruess that same hearsay rule comes

back full circl-e as I think about Mr. Bush responding to

Ms. Pope's paralegal.

And I want to be consistent in my rulings, so f will

acLruLt -- I'm just looking at the document numbers. The only one

that I would invite conrnent from opposing counsel- is the bill of

sal-e. The emails, under Mr. Peterson's same argument, T'm going

to achrrit. Bxcerpts from the deposition transcript donrt create

authenticity concerns for me. The photographs are what they are,

I presume a catchafl for the text messages. So it's really a

bill of sale, No. 4.

MR. WICKER: Your Honor, that is a bill of sale that

was signed by Mr. McGowen.

Ti{B COURT: I understand. So the question is whether

opposing col-rnsel objects and so you have to lay a foundation for

his signature.

MS. PRUPAS: I would just object on relevancy. lVe're

here on service of process only. I don't rmderstand what it has

to do with the issue of service of process. I think it goes to

the substance of the lawsuit.

4I
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THE COURT: So I'l-l invite your response.

MR. WICt<trR: Thank you, Your Honor.

Part of the case law in dealing with the deceit and

trickery in the context of service of process is one element or

one factor that these cases have t.alked about, whether or not. the

defendant shoufd have known that. service was likely in the event

he appeared in the jurisdiction. And some of the exhibits,

incl-uding the bill of sale, Exhibit 4, go to the issue, and

there's some new exhibits, that go to the issue that Mr. McGowen

was advised that the objects of art that. he bought by way of the

bilf of sale, Exhibit 4, that Mr. Crystal claimed an interest in

that. And therefore, by l4r. McGowen conr-ing to the jurisdiction,

he should have known that if he presents hjmself to the

jurisdiction, part.icularly in the presence of Mr. Crystal, that

he rnlght get served with process over the cl-ajms that are

represented in part, at least the art that's represented by

Exhibit 4.

TFIE COURT: Ms. Prupas, argued that there will be a

corrnection at some point between Mr. Bush's conduct in acquiring

Mr. McGowen's presence in the state and Mr. Crystal's desire to

have Mr. McGowen present in the state.

Ms. Prupas, are you going to make those arguments

without reference to the l-oan, the purchase that.'s encapsul-ated

in Exhibit 4? Are you not going to make any reference in your

42
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arguments?

MS. PRUPAS: I think all- I need are the allegations in

the Compl-aint.

THE COURT: Right. Irve already read it all-. For

example, I know he has a $75 mil-l-ion interest if the artwork

sel-l-s for more than $130 rnill-ion. And so this i-s not as if f 'm

the gatekeeper for irrelevant prejudicial- information going to a

jury. So in some ways this is an academ-ic conversation, because

the bell- has already been rung in my rnlnd. The qurestion for me

is to careful-ly parse the j-nformation that's been presented to

me.

I'm going to achrit the document.

(Exhibit 4 was achnitted into evidence. )

MS. PRUPAS: Thank you.

CROSS-EXAMINATION

BY MR. VIICKER:

O Mr. McGowen, when did you leave Texas for this trip to

Reno?

A You mean this trip?

O No, I'm sorry. Vühen did you leave Texas for the trip

t.o attend what you said you thought you \^iere going to a

settl-ement conference?

A The day before you did the deposition.

O Approxìmately what tjme did you l-eave Texas?
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A I don't recall. Probably 3:00 or 4:00 in the

afternoon, somewhere in there.

O Okay. Now you've known Mr. Bush for a long time,

right?

A Not really.

O Well, you've met hjm years ago, right?

A I think I probably -- I probably met hjm or have been

in the salne room with him four times, five times in my life.

O Over what period of tjme?

A WeJ-l, Ifm 66 years old.

O Vriell, we know that at least you knew Mr. Bush in

November of 2014, right?

A Yes.

O And that's when you as trustee purchased the purported

Jackson Pol-l-acks and Pieta, right?

A Yes. And when you say f knew him, I'm not sure I'd

cal-l- it knowing somebody.

O Okay. You were acquainted with hi-rn, right?

A I sigrned a document that he signed, yes.

O Okay. Were you ever advised that Mr. Bush's side had

filed a motion to consoÌidat.e settlement -- for settl-ement

purposes only in the case that. was goi-ng to a settl-ement

conference?

A No. I really didn't know much of any[hing about that

44
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fawsuit or the settl-ement conference at al-l. That was the main

reason I wanted to -- that was the main reason that I thought I

was conring out here was to learn more about what's involved in

the case, where the case is, where it's headed, and whatever

impact it nright or m-ight not have on my cl-ients.

O VüelI, you're quite an e>q)erienced attorney. 20 years,

right?

A Yes.

O And you've done settl-ement conferences before, right?

A Yes.

O And before you go to a settlement conference you do a

certain amount of preparation; isn't that right?

A Yes.

O And in this case you were corni-ng to Reno, which is a

fair journey from Dallas, I presume presumedly paid for by your

clients. You did some preparation for this settlement

conference, didn't you?

A Nope.

O Not a bit, huh?

A No.

O Didn't l-ook at any papers?

A No.

O Didn't talk to Mr. Defilippis about the particular

claims?
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A Mr. Defilippis, somewhere around that time, before that

time, sent a l-etter that he had drawn up. I didn't pay a l-ot of

attention to it.

O He sent a letter to you?

A He sent the fetter to Mr. Bush. And I thlnk he copied

me. He copi-ed several people.

O We1l, who were the clients that you were corning to Reno

for the settlement conference for?

MS. PRUPAS: Your Honor, I'm going to object at this

point. I don't think that's rel-evant.

THB COURT: Why is it relevant., Mr. Vüj-cker, as to this

question distinguished from the underlying litigation?

MR. WICIGR: Well, it's relevant. -- well --
THB COURT: The jurisdictional question.

MR. VüICIGR: The jurisdictional question, I would say

that the ident.ity of his clients is not particularly rel-evant.

THE COURT: I agree. There may come a point -- I have

no idea where you're going to go on this. So I don't want to

foreshadow -- I guess I'm thinkj-ng, but f don't wish to disclose.

If this case continues, I very wel-l- may reqrire

Mr. McGowen to disclose who he is trustee for. He appears as

trustee in the bill of sale. Irm not sure what that means. But

I wil-l- do so after argument on points and authorities. f rnay

pierce that attorney-client privilege. f'm not going to do it
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MR. VüICKER: Very good, Your Honor.

BY MR. VüICKER:

a Mr. McGowen, it was your understanding that your

cl-ients cl-aimed an j-nterest j-n Automatic Cash Systems?

A T'm sorry. Could you repeat that?

O Is it your understanding that your clients that you

carne to Reno for clajmed an interest in a company called

Automatic Cash Systems? Automated, sorry.

A They were some of the beneficiaries of the trust that

owned an interest in that company, yes.

O And that's why you came to Reno, is you were looking to

see if their cl-ajmed interest could be acknowledged in some

fashion; is that right?

A Yes.

O And that's what. you tal-ked to me about, right?

A Thatrs correct.

O Let's look at Exhibit 4 in the exhibit book. I'm sorry

let me go to -- this is a new exhibit, Your Honor. This is

Exhibit 11. And I'l-1 ask Mr. McGowen a littl-e bit about that.

So that will be Exhibit 11, which has not been achttltted yet. If

you J-ook, it's a JP Morgan wire transfer record, right?

A Yes.

O And if you look down on an item dated, "Payments &
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Transfers" on July 25Lh, it looks like there's a transfer to

McGowen and Fowler of ç2.L mi-l-lion.

MS. PRUPAS: Again, I'm just going to object as to

relevancy. Wefre here on service of process only.

THE COURT: It feels irrelevant to the jurisdictional-

question. I'l-l l-et you tell me if you're going somewhere where I

can't see.

MR. WICIGR: This goes to the issue, Your Honor, that

is involved with the underlying case. This is the palanent for

the Pieta that we looked at Exhibit 4, which was the bill of sale

where Mr. McGowen as trustee purchased the Pieta and purported

Jackson Poffacks.

THE COURT: How is that related to the claim he sought

validation for -- regarding Automated Cash Systems?

MR. WICI(ER: Vüell, that's why he was here, was to

represent his client's interest in Automated Cash Systems. I

believe in Mr. McGowen's decl-aration he said that the reason he

was here was unrel-ated to anyLhing to do with the subject of the

Crystal lawsuit, which is this case.

THE COURT: And how then is this ç2,L00,000 an integral

part of the Crystal versus Bush litigation?

MR. WICKBR: No, it's a -- we1l, it.'s involved in the

Crystal v. Bush litigation, yes. But where I'm going with this,

Your Honor, is that in July of 2014, Mr. Crystal sent ÇZ.t
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nrill-ion to Mr. McGowenf s trust accor.;nt to buy the Pieta for

Renaissance Masters, which was a Bush entity. And then a few

months later, in November of 20L4, Mr. McGowen as trustee,

apparently for somebody, bought the Pieta and two purport.ed

Jackson Poll-ack paintings for $500,000.

And there wifl- be an email- conLing ouL from me to

Mr. McGowen in Septernlcer of 2016 saying, "Do you know anlrthing

a-bout this? Mr. Crystal cl-aims an interest in these iterns."

TFIE COURT: So it feel-s l-ike it's going to the

substantive cl-aims that are included in the lawsui-t. f do see --
theyrre not acLn-itted, I skirnned them. I do see two email-s from

you that rel-ate to this, there may be a notice feature.

I want you to know I'm farnil-iar with the concept, and I

want to quickly travel over this, because it feels irrel-evant to

me on the jurisdictional- issue. So travel fast.

MR. VüICIGR: The relevance of this is that Mr. McGowen

was aware of the claims of Mr. Crystal. And when he came to the

jurisdict.ion, he should not have been surprised that he was

served with process. And that's one of the factors on whether he

was here by deceit and trickery.

TFIE COURT: Right. So I understand the concept.. And I

would like to focus on your pre-service contacts with Mr. McGowen

MR. WICIGR: Okay.
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BY MR. VüICKER:

O Mr. McGowen, woul-d you turn to -- turn to Exhibit 12,

please. Tel-l- me when you're there.

A Irm there.

O Okay. Now do you recatl -- so going to the surnner of

2016. Do you remenrJcer a phone cal-l from me approximat.ely in

early July asking you about whether or not you had any rol-e in

buying artwork for Mr. Bush?

A Vühether I had any role in buying artwork for Mr. Bush?

O Do you remernber that I talked to you in the sunrner of

2016? Let's start there.

A Vaguely, yes.

O And do you remen'rber that I called you about whether or

not you had purchased artwork from Mr. Bush?

A From Mr. Bush or for Mr. Bush?

O From Mr. Bush.

A Yes.

a And do you recall telling me that you didn't recall

anything about that?

A I remenrber that when you asked me that question, I did

not recall buying any artwork at that tjme.

O Okay. So in the surnner of 2016 was a phone ca1l,

right?

A Yes.24
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O And then subsequent to that, do you see the email- on

Exhibit 12, which is the bottom email, dated September 19, 2016,

and it says, Dear Mr. McGowen or "Mr. McGowen, we have spoken on

a previous occasion about Mr. Bush. Attached is a Bil-l- of Sale

and Repurchase Agreement that was produced to us j-n our

litigation with Ron Bush. Would you please advise me if that is

your authentic signature as trustee on the agreement? Can you

tell- us whj-ch trust you were acting for?"

It goes on to say, "Alsor we received this email that

appears to come from you, but uses a dífferent email address than

your law firm. Is that an act.ive email address and is it the

better one to use in matters concerning Ron Bush?"

Do you remernber getting that enrail?

A Vag-uely, yes.

O If you l-ook at the attachments, there's a -- attached

to that is a Bill of Sale and Right to Repurchase Agreement dated

Novenrlcer 26, 201,4.

A Um-hun.

MS. PRUPAS: Again, I'm just going to have a continuing

objection on relevance.

TIIE COURT: Thank you.

BY I!ß.. WICKER:

O And you received that with my email, correct?

A Yes.

Ã-1JI
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O And you -- l-ook at the next page. There's an email-

from you, it l-ooks l-ike at your J Moily address, to Ron Bush

dated Novernber 28, 2074, in which you say/ "I, Jìm McGowen,

trustee, hereby authorize Ron Bush, for the purpose of selling

the below described items, Lo represent that he owns the Jackson

Pollack Paintings B2 and Q2, and the number 9 of 9 Pieta, through

an until- the e>çiration of our sal-e and repurchase agreement. "

Do you recal-l- sending that email- to Mr. Bush?

A Yes.

O So do you recall this bitl of sale that's attached to

my email to you dated Novenrber 26, 20L4?

A Yes.

O And you didn't respond to this email, did you?

A No.

O Okay. And then at the top there's another email from

me to you dated Septernber 22, 20L6. And it says, "Mr. McGowen,

have you had an opportr.rnity to review the attached documents? As

you are aware, my client Steve Crystal has possession of and

claims to the Pieta. In addition, Mr. Crystal fulty funded the

purchase of the purported Jackson Poll-ack paintings B2 and Q2 and

have no idea that Mr. Bush entered into the attached agreement

until it was referenced in Mr. Bush's deposítion a few months

ago.

"Please l-et me know if you, as trustee, had signed the
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agreement. rl

Do you recal.l- that email-?

A f don't recal-l- it, but I believe you.

MR. VüICIGR: Your Honor, I'd move for the achrrission of

Exhibit 12.

MS. PRUPAS: Again, just rel-evance.

TI-IB COURT: The relevance for me is whether there is

some notice of an impending disagreement and how, if so, it

relates to the trickery that is alleged.

It is overruled. L2 is achritted, Ms. Cl-erk.

(Exhibit 12 was actrútted into evidence.)

BY MR. W]CKER:

O Mr. Bush, if you'd look at the attachment Bill of Sal-e

and Repurchase Agreement, please. That's the second page --
third page of ExhibiL 12.

A With all due respect, I don't. think Mr. Bush is in the

room.

O I apologize. Youfre absolutely right. Mr. McGowen, I

apologize for calling you Mr. Bush.

Vüould you look at the third page of Exhibít 12, please.

n \/^^lì YeS, Slr.

O This is an item you signred as Jlm McGowen, Trustee?

A Vüell, can't really see it on here, but f bel_ieve that

is correct.
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O You remember doinq that, right?

A Yes.

O Okay. Arid at the top of that it says, "Buyer: Jim

McGowen. Trustee McGowen and Fowler, PLLC." Do you see that?

A Yes.

O Vüas Jjm McGowen, Trustee of McGowen and Fowler, PrcC,

the buyer of these art items?

A You inserted the word "of, " which is not in there.

O Okay. It says, "Buyer: Jjm McGowen, Trustee, McGowen

and Fowler, PLCC." Were you acting as t.rustee for McGowen and

Fowler?

A No.

a Who were you acting as trustee for in this bill of
^ ^'l ^1Ðd.IU:

MS. PRUPAS: I'm going to object.. Relevance. It's

really going outside the scope of any of the issues of service to

process.

THB COURT: I know. It does, and I'm going to harken

back to your argument a-bout how he was served as trustee of the

professional company and there's no connection between hjm and

how I reconcile this, please.

MS. PRUPAS: Yes. And there was also testimony by

Mr. McGowen that when he was served by Mr. Vüicker, he said, "I
need to know more about your cfient. I need to know who you're
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acting on." So I think he's abusing the process here trying to

find out who his clients are. But he's not entitled to know

that.

TFIE COURT: Did Mr. McGowen ever respond to the second

email- that is dated Sept.eri'rJcer 22nd?

BY MR. WICKBR:

O Mr. McGowen, you never responded to that second email-

either, did you?

A No.

TI-IB COURT: The objection is overruled.

BY MR. WICKER:

O Is it accurate to say in regard to this bill of sale

that you \,vere acting as a trustee for somebody?

A Yes.

O And you woul-d rather not dísclose at this time who

you're acting as trustee for?

A That's correct.

O Did Mr. Bush ever repurchase the artwork?

A He -- there \^ias some discussion about a repurchase of

the artwork. The artwork was -- the artwork was delivered to

Mr. Bush in anticipation that he woufd repurchase it. As I
r-nderstand it, the artwork is now locked up somewhere in a place

that Mr. Crystal control-s.

O That woul-d be the Pieta? Is that your r-mderstanding?
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A Yes.

O Do you have --

A VüeÌl, you were tal-king about the paintings.

O Do you have an understanding of what happened to the

purported Jackson Pol-lack paint.ings?

MS. PRUPAS: Your Honor, this goes --

TF1E COURT: Sustained.

MR. VüICI(ER: Okay. Irll go on.

BY MR. WICKER:

O As a resuJ-t of my emails, which are ExhibiL 12, you had

an understanding, did you not, Mr. McGowen, that my cJ-íent,

Mr. Crystal, clajmed an interest adverse to the bill of sale that

you signed?

MS. PRUPAS: Again, this goes to the allegations of the

Complaint..

TFIE COURT: I understand, but I've qot to flesh out

whether there's some notice that is a predicate for his

appearance in Nevada. For that reason it is overrul-ed.

TFIE WITNBSS: I don't know if that particular tirne, I

don't know what I understood as far as any clajms that

Mr. CrystaÌ had, Mr. Bush had, so on and so forth. There was a

lot of turmoil going on between Bush and Crystal- and occasionally

some of the trustees of the trust that I represent. And it

was -- it's hard for me to go back and remernber on a specific day
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who liked who and who didn't l-ike it who, because it was a moving

target.

BY MR. VüICKER:

O Okay. And so --
A And furthermore, l-et me also add, when I represent

somebody and I get a l-etter from an opposing cotrnselor from

another lawyer and there's no litigation involved, there's no

argument invol-ved, there's no demand involved or anybhing else,

my duty is to my cÌient. It's not to an opposing lawyer, j-t's

not to another lawyer that I donrt even know at that point.

O Is that why you didn't respond to my email telling
you --

A I didnrL --
O Let me finish my guestion.

A Oh, f 'm sorry.

O Is that why you didnrt respond to my email telling you

that. Mr. Crystal had a clajm to the artwork that you purported to

buy with this bill of sale?

A I make it a pract.ice not to respond to letters that

demand or insinuate that I'm reqr,rired to answer someone I don't

know.

O Do you know who Steve Vüarner is?

A Do f know who he is, yes.

O And have you met hjm?24
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A Yes.

A You met him actually at the deposition, right?

A Yes. I'd met hìm previous to that also.

O Did you. And did you know hjm to be connected with

ACS, Automated Cash Systems?

A Did I know that he was?

O Right.

A Yes.

A And did you know that he was al-so connected with

Renaissance Masters, who was a party to your bill of sale that we

just talked about?

A I rnay have known it. f knew hjm -- when I first knew

who he was, it was because of art, not because of ACS. So I

don't know.

O Do you recall getting a cal-l from Mr. Warner in July of

201-6 asking you if you had been involved in the purchase of art

and having paid $500,000 for that?

A f don't recall- that phone call.

O You donf t recall- that phone call-?

A No.

O Did Mr. Crystal ever ask you to come to Reno?

A Did he ever ask me to do what?

O Come t.o Reno.

A Not that I recall.
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O Did I ever ask you to come to Reno?

A Not that I recall.

a Did Mr. Anderson ask you to come t.o Reno?

A I've never spoken to Mr. Anderson in my life.

O Nobody connected with Mr. Crystal-'s sj-de of the l-awsuit

asked you to come to Reno, did they?

A No, not. that I recal-l.

O Do you recall seeing the lady that was sitting in the

first row back here before she was -- she left?

A Yes.

O Okay. She's the person that handed you the Sunrnons and

Complaint, ríght?

A She's the person that handed it to you, then you handed

it to me.

O You do recall her being there now?

A Yes.

MR. WICI(ER: Court's indulgence one moment.

BY MR. WTCKER:

a You said that Mr. Bush picked you up at the airport and

took you to the hotel. Do you recall that?

A The night before or the --

O The night before the deposition?

A Yes.

O And did you have any conversation with hjm about this
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settfement conference that you had come to Reno for?

A He -- the only thing he said in that conversation that

night was that there was a settl-ement conference that had been

schedul-ed and then it had been rescheduled. And he thought it

might happen the next day, which is not at all what I had

understood when I made the trip out here.

a You for-nd that rather odd, didn't you, that there woul-d

be a settlement conference that. was up in the air?

A Yes. And I woul-d not have come out here if it had been

up in the air.

O Vühat did you ask Mr. Bush about why it was seenringly to

be somewhat vag'ure?

A He said that there had been some motions that had been

made very recently that rniqht int.erfere with the settl-ement.

conference.

O So he told you that there -- did he tel-l you that they

had made a motion to consol-idate two l-itigations for settlement

purposes?

A No.

O He just told you that there had been motions made --

A Riqht.

O -- that mi-ght get in the way of the settlement

conference?

A Riqht. And I honestly didn't know enough, still don't
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know enough about the litigation between Crystal- and Bush to

know -- I woul-dn't know if a motion seemed out of character,

because I haven't foflowed the trial. I don't know anlr[hing

about it.

O So all you remenrlcer is he mentioned that a motion had

been made and it might interfere with the settlement conference

process?

A Thatrs correct.

O And you didn't follow up on that?

A No.

O Now, when you went to breakfast, did you ask either --
Mr. Defilippis was there, Mr. Bush's attorney, correct?

A Right.

O And Mr. Bush?

A Yes.

O Mr. Terreri. And did they all seem to know what was

going on?

A Seemed to me they did, yes.

O And did you ask them what was going on?

A I really -- f really didn't care what was going on.

What I was interested in was getting to the sett.l-ement conference

to, A, see what was hol-ding up getting the thing resoÌved, B,

getting to hear kind of what the positions of the two sides \^/ere,

and then, C, take that information and figure out how it wouÌd
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affect us, no matter how the whol-e case went.

O Did it ever occur to you when you were making these

travel- plans to come t.o Reno to, for example, caff me and ask me,

Mr. Vüicker, what's going on with the settl-ement conference?

A I never did m,ake a call to anybody to ask what was

going on wj-th the settlement conference.

O At. that breakfast, did you ask for more detail on the

settlement. conference?

A I asked, "Are we" -- "is the settl-ement conference

still going to be this morning?" And the reply was, "No. ft may

not happen r-rntil this afternoon. "

O Did you -- you knew it was going to be with the judge,

right?

A Yes.

O Did you find that. odd that they didn't know if it was

going to be that morning or that afternoon?

A Well, I'm not farniliar with how the Court's work ouL

here. In Texas it's not urùleard of for a judge to cal-l the

attorneys on the phone and say, you know, you've been moved back,

you've been moved up, whatever. You just go when the judge tells
you to be here.

O A1l right. Did you come to the settlement conference

with any kind of settlement authority from your clients?

A Not specifically, but I think generally, yes.
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a Did you know Mr. Terreri before the day of the

deposition you attended?

A I had met him once.

O And when did you meet hjm?

A He came j-nto my office, and was talking about that he

wanted to -- that he intended to help Mr. Bush in this l-awsuit.

O Did he tel-l you how he intended to help Mr. Bush?

A No.

O Did he reveal to you that he was t.rying to put together

a group of investors to buy Mr. Bush's position?

A I think he made some conrnents about finding investors

to buy Mr. Bush, but he connnented about a lot of other things

too.

O Did he ever tell- you if he represented Mr. Bush or if

he represented this investor group?

A He did not say.

O Did you -- would it be fair to state, then, you did not

know if Mr. Terreri was actually Mr. Bush's lawyer?

A I had no idea who he represented.

MR. VüICKER: Court's indul-gence one more tjme.

That's all- I have, Your Honor.

TFIE COURT: Thank you. It's customary after an hour

and a half when we are live-recording to take a break. We'ff be

in recess for about ten minutes.
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(Recess taken. )

THE COURT: Vüe're back on the record. Counsel, there's

a possibility I may be interrupted to take a telephone call. I

am not sure it wil-l happen. I just wanted to l-et you know in

advance. Thank you.

MS. PRUPAS: No problem.

REDIRECT EXA}4INATTON

BY MS. PRUPAS:

O Mr. McGowen, can you turn to Exhibit L2, that first
page, that email-. Do you see that first. bottom email from Chris

Vficker to yourself dated Septendcer 19th?

A Yes, ma t am.

O And that last question, that first paragraph,

Mr. Vüicker stated, "Can you tell us which trust you were acting

for?" And you didn't respond to Mr. Wicker, correct?

A That's correct.

O He didn't know which trust. you were representing,

correct?

A Apparently not.

O Okay. And Septemlcer 2016, that's approximately five

months before you showed up in Reno for the settlement conference,

correct?

A Correct..

O Okay. V0hen you were served on February 9th, 2011, by
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Mr. Wicker were you surprised?

A Yes.

O Why?

A I wasnrt -- I didnrt feel- l-ike -- from what I knew, I

didn't feel- like there was any adversarial rel-ationship between

my clients and either side of the lawsuit, j-n the Crystal-Bush

lawsui-t.

O So when you attended the deposition on February 9th,

you did not antj-cipate being served with any lawsuit?

A No.

O When you were originally asked to come to Reno by

Mr. Bush or his counsel, was Lhere any indication that you would

be attending a deposition involving Mr. Crystal and his counsel?

A No.

O Were you told that you would be attending the

deposition prior to getting into the car on February 9th?

A No.

O So it was while you \^/ere in that car you for-md out you

were going to a deposition?

A That's correct.

O Vüere you told that Mr. Crystal was going to be there

and his counsel or did you have any understanding as to who would

be there?

A I was tol-d that Mr. Wicker was going to take one
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person's depositi-on, and that it was just kind of a minor part of

the deal. It wasn't a real important deposition in Mr. Bush's

opinion.

O Okay. After getting there at the deposition, was it

your r-mderstanding that the settl-ement. conference was still going

to go forward when you ínitially arrived?

A When I initially arrived I was told that the settlement

conference would go forward and we'd have time to do the

deposition and then make it to the settlement conference.

O Okay. If you were tol-d that. morning the settlement

conference was not going to go forward, would you have left?

A Yes.

O Did you have a car?

A No.

MS. PRUPAS: That's it. Thank You.

TFIE COURT: Okay. Redirect. Oh, I'm sorry. Recross.

Excuse me.

MR. WICIGR: Nothing further, Your Honor.

TFIE COURT: Thank you, sir. You're free to step down

and take your seat.

Ms. Prupas, any other witnesses before we turn to

Mr. Wicker?

MS. PRUPAS: Yes, Mr. Wicker.

THB COURT: Now this is just strange. As an officer of24
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the court we accept. argument all of the tjme. And you were first

s\^/orn as a licensed aLtorney a year or Lwo ago or more, but I'm

going to have you sworn anyway.

MR. WICKER: Okay.

TFIE COURT: I think that will be better.

CHRIS WICKER,

cal-led as a witness herein, being first duly sworn'

was exarnlned and testified as fol-lows:

DIRECT EXAMINATION

BY MS. PRUPAS:

O Mr. Wicker, can you please speJ-I and state your name

for the record.

A I don't know.

O I hope so.

A Chris Wicker, C-H-R-I-S W-I-C-K-E-R.

O And who do you represent in this l-awsuit?

A Mr. Steve Crystal.

O And how many other pending lawsuits does Mr. Crystal

have in this district?
A fncluding this one, there's two other lawsuits. One

was recent.ly settled in addition to that or resolved, I should

say.

O So at the most there was three pending?

A VüeJ-l, before we served Mr. McGowen there \^tere -- there
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were three pending during that perì-od of time. One was fì-nally

resolved with an order from a judge. And so then there were just

two l-eft, not including Mr. McGowen.

O Okay. And now there's three?

A Now there's three again.

O And just out of curiosity, the settl-ement conference

that took place on February 9th, did it take place?

A Yes, it did. It took place starting at 1:30 with Judge

Russel-l- in Carson City.

O Did it resolve the l-itigation?

A It. did not. That litigation eventually went to trial.

O Okay. Okay. One of the l-awsuits that's still pending

in this district is Crystal v. Bush, correct?

A That's correct.

O And that case has to do with a series of loans made to

Bush from your cl-ient Mr. Crystal?

A That's certainly a part of it. It's not the whol-e

picture.

O Okay. f'm at a disadvantage, because T'm not part of

that lawsuit, but I'm just trying to rmderstand generally what

that lawsuit is about.

A Vüoul-d you like me to kind of describe it as quickly as

I can?

O Vüe1I, no. I want you to -- but you do actnlt that24
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there's loans involved between Mr. Bush and Mr. Crystal, correct?

A Yes.

O And Bush's defense or one of Mr. Bush's defenses in

that case is that. Crystal bel-ieves he's entitled to 25 percent

interest on one of those loans, correct?

A VüelÌ, maybe 28 percent. It's 25 or 28 percent.

O At any rate, it's a huge amount, correct?

A ftf s a large amount.

O And the deposition on February 9th was for that case,

right?

A That's correct.

O And you know that Mr. McGowen's clients cl-ajm an

ownershi-p in a corporate entity which is a party to that lawsuit;

is that right?

A Thatrs correct. ft woul-d be Automated Cash Systems,

which was originally a plaintiff and then a third-party

defendant. Then the cases were consolidated, so no\^/ it' s a

third-party defendant and a third-party claimant.

O But Mr. McGowen is not a party to that l-awsuit?

A That's correct.

O And he's not counsel of record?

A Not that I know of. Not of record, certaì_nly.

O Okay. And going back to February Bth, there vvere three

depositions scheduled for February Bth, correct?
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A Trm not. sure if there were three. On February Bth, yes.

O Originally there were three depositions scheduled?

A Yes. On February Bth there originally were three.

O Okay. And the last one was bumped to February 9th; is

that correct?

A That's correct.

a whY?

A ft was bunped because the -- there was a problem with

having both -- there were -- a father and daughter \^/ere witnesses.

And so the daughter -- the time we had scheduled for the father,

I bel-ieve was stated to be somewhat inconvenient for him. And

Mr. Defilippis was going to be in town an\^^/ay, because we had the

settl-ement conference in the afternoon, and everybody agreed it
would be more convenient to just take the third deposition the

morning of the 9th, rather than work late on the Bth.

O Okay. Do you understand that in your opposition to my

Motj-on to Dismiss a representation was made that it was moved

because Mr. Defilippis had a settlement conference that

afternoon, February Bth?

A I don't recal-I that.

O Okay. But in any event, the depositj-on was set for

February 9th, that morning?

A Yeah. We reset it on the day of the 8th.

O Notwithstanding that you had a 1:30 sett.lement

10
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conference scheduted in Carson City in front of Judge Russel-l?

A Yes. Vüe thought the deposition would easily be

completed in tjme.

O Okay. You stated -- you sued Mr. McGowen in this case

as trustee of his law firm, correct?

A Well, we sued him in the fashion that the bill of sal-e

was written.

O Right. But you had no choice but to do that because

you had no idea who he represented, correct?

A That's correct. tuld I think it's still proper

procedure to Sue a trustee who is acting aS a trustee for an

entity.

O But you are stil-l curious as to who he represents,

riqht?

A I'm very curious.

O Yes. And you stated in your declaration, though' you

prepared a Complaint for cl-ajms that your cl-ient Steve Crystal

has against Mr. McGowen for an undisclosed trust. You made that

statement in your declaration, correct?

A That sounds right.

O Okay. So you really don't know who these clajms should

be asserted against?

MR. ANDBRSON: Objection. I think he asked and

answered that already.24
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THE COURT: Overrul-ed.

THE WITNESS: They should be asserted against Mr. McGowen

as trust.ee. I know that. part. I just don't know who he's

trustee for. The bill of sale said, "Mr. McGowen, Trusteer " and

then gave his law firm name. And that was the form used in the

Complaint. I would not be surprised íf his law firm is not the

entity, but he hasn't told us. Vüe t.ried to find out, but he

woul-dnf t tell- us.

BY MS. PRUPAS:

a Okay. Okay. Were you hoping that his client.s would

show up on February 9th at the deposition?

A No. We had no idea that Mr. McGowen or his clients

would be involved at all.

O Okay. But he did, in fact, show up February 9th and

you chose to sue him, correct?

A Yes.

O And you didn't sue hjm as an individual, correct?

A We sued him as a trustee.

O Right. And you didn't sue hjm as any other undisclosed

trust, you sued hìm only as t.rustee of a law firm?

A Vfe sued him as it was written in the bill- of sale.

O I'd l-ike you to turn to the exhibit that has the text

messaqe, which is ExhibiL 2.

A Yes.

1)
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A And this is your exhibit, correct?

A Thatrs correct.

O VÍhat is this document?

A This is an -- I think it's a screenshot from Dane

Anderson' s cell- phone.

O Okay. And is it a group text?

A No. It's just between -- as I understand it, it was

between Dianne Kelling and Mr. Anderson.

O Okay. Prior to the deposition cornrnencing you contacted

Dane Anderson to draft a Complaint to sue Mr. McGowen, correct?

A No. No.

O During the deposition you contacted Mr. Anderson to

draft a Complaint against Mr. McGowen?

A I think it was near the end of the deposition. Vüe1l,

it was near the end of the deposition.

O Okay. Prior to the deposition corrnencing, you met with

Mr. Terreri, correct?

A No.

O In your declaration you actnitted that you met with

Mr. Terreri at the deposition.

A Yes.

O Okay. Vühat was that conversation?

A I met with Mr. Terreri, I believe it was after the

deposition was completed. I did not -- the first tjme f'd ever
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met hjm was when he showed up at the deposition, although I'd had

ernail exchanges with him prior to that tjme.

Mr. Terreri was somebody that we didn't know, an

attorney from Healdsburg, California, who was trying to convince

us that. he represented a group of investors that had many

mlllions of dollars that were capabJ-e of buying Mr. Bush's

interest in ACS. And we kept basically telling them to go away,

because we did not think that Mr. Bush had an interest in ACS and

because of ganring reg:ulat.ions we coul-d not accept an investment

in ACS from people corrnected with Mr. Bush.

O Okay. So you sat here during Mr. McGowen's testimony,

and he said he saw you conversing with Mr. Terreri at least three

different times. Do you dispute that?

A Yes. His memory is faulty.

O Okay. So Mr. Terreri, you didn't have any conversations

with --
A Let me correct that. I rnight have said hello to hjm in

the bath room or in passing, but I had no conversat.ion with hjm

until the one time that we tal-ked about.

O So no closed-door conversations?

A That was a closed-door conversation.

Okay. But only one, and it was after the deposition?

Yes.A

a Okay. So no conversations with Mr. Terreri: Hey, you24

14

APPXOO02O6



1

2

3

4

5

6

1

9

10

11

L2

13

I4
1q

L6

T1

18

I9

20

2L

24

got Mr. McGowen here. He's here for a settlement conference.

You should be serving hjm with a l-awsuit?

A Say that again.

O No conversations with Mr. Terreri and -- between you

and Mr. Terreri or Mr. Terreri or you saying what are we go going

t.o do with Mr. McGowen here? He's here for a settlement

conference. We you should take advantage of this?

A Vüell, Mr. Terreri would have no idea why we sued

Mr. McGowen, because Mr. Terreri would have no knowl-edge of the

issues that. we sued Mr. McGowen as t.rustee on. The conversations

I had with Mr. Terreri u/ere st.rictly ljmited t.o his telling me

that he had investors that had $20 nrill-ion to invest. Arrd he

expressed incredibifity that Mr. Crystal was not interested in

the $20 nril-l-ion. And I -- I put off talking to him. I hadn't

talked to him on the phone or anlrthing. But he was there, much

to my surprise. So I agreed to tal-k to hjm. And we had this

conversation, and I said, I basicatly totd him that there's no

way that we can accept his investor's money.

O Did you --
A He afso told me at that meeting that he did not

represent Mr. Bush.

O When the deposit.ion corrnenced, Mr. McGowen was present

in the deposition, right?

A Yes.

15
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a You didn't object to his being there?

A T didn't care.

O Is that a normaf procedure for you to have strangers

attend your depositions?

A Vüel1, as I understand the ru1e, unl-ess you get a

protective order, you can't exclude strangers from the deposition.

And I had no interest in e>çending the effort to try to get a

protective order.

O He actually wasn't a stranger. He was actually someone

who possible coul-d be adverse to your client \^/asnrt. he?

A WelJ-, he was a stranger to the Bush lawsuit, letrs put

it that way. He's not a party to the lawsuit. And the idea of

suing hjm kind of developed in my head as the deposition went on.

And we took a break and t.alked about it. And then that. developed

the idea well, let's find out if we have jurisdiction over

Mr. McGowen by his physical presence in the state. And so that's

when I called Mr. Anderson to find out.

O When did you first call- Mr. Anderson to draft that

Complaint?

A It was in the second half of the deposition.

O So like what time, 10:30?

A I couldn't tel-l you.

A 11:00?

A It was probably before 11:00.
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O Okay. So it's your testjmony that Mr. Anderson drafted

that Complaint. in fess than 30 nrlnutes?

A Wel-l --

O Because --
A Yes. Vüell, I don't know how long he spent on drafting

it.. f think it was longer than 30 minutes.

O But you woul-d agree with me the Complaint in this case

was fil-ed at 11:40?

A I didn't know what time it was filed.

O Vüould you disagree?

A I don't disagree.

O Okay. So the Complaint's fj-led at 11:40 that means --
and your testjmony is that you contacted Mr. Anderson around

10:30?

A I donft know. My best recollection is it was during

the m-iddle of the deposition, because it didn't occur to me right

away that this was an opportunity to sue on the artwork. It kind

of -- you know, the idea came to me during the course of time.

And that's when I cal-led Mr. Anderson to initiate the process.

O Riqht. So it finally occurred to you that this was an

opportunity for Mr. McGowen to be sued and served in Nevada, but

you had a short window of tjme to do it, correct, because you had

a 1:30 settlement conference?

A I thought we had a short window of tjme. I had no idea
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how long Mr. McGowen was going to be there.

O Right. So you took a one-hour lunch break, didn't you?

A Well, what happened at the conclusion --

O Did you take a one-hour l-unch break?

A Yes and no. It wasn't a l-unch break for me in

particular, because I met with Mr. Terreri and Mr. McGowen. But

there was probably at least an hour between the tjme we broke

from the deposition and the tjme we left for Carson City.

O I'm sorry. Can you say that again. There was --
A There was probabty at l-east an hour from the tjme when

we concl-uded the deposition before we left for Carson City. And

during that tjme we had lunch, but I ended up spending some tjme

talking to Mr. Terreri, and after that I spoke to Mr. McGowen.

O And you understand that during that tjme that the

Complaint had yet to be fil-ed?

A Vüell, I think Diane Kelling, who is Mr. Anderson's

assistant -- I think Dane advised -- Dane came to the deposition

area, because he was going to the settlement conference or I mean

Mr. Anderson. And he t.old me that Ms. Kelling had left the

office to go downtown to get the Complaint filed and get a

Sunrnons issued.

O Okay. So if you look at Exhibit 2, which is the text

message that you say j-s between Mr. Anderson and Ms. Kelling, you

see it's February 9th, dated February 9th at 12:04. And I24
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bel-ieve Mr. Anderson is on the feft. It says --
A Yes. I think you're right.

O "Stil-l- hasn't been fil-ed."

A He was looking at his phone to see if it had popped up

on the E-Serve.

O Right, because he had to be at a settlement conference

at 1:30, correct.?

A Yes.

a And at 12:04 the Compl-aint. hasn't been filed yet,

but -- it hasn't been filed, you can't serve hìm yet, correct?

A I think it had been fiJ-ed, according to the number --
the tjme you gave me.

Here's what T know. Here's what I know is that

Ms. Kelling filed the Complaint, got the Sunrnons issued, brought

the Sunrnons and a copy of the Complaint to Litigation Services

and waited rmtil we had an opportunity to serve Mr. McGowen.

O Riqht. If you look at the next text message on this

screen, it has Ms. Kelling, says, I'I'm here, and I will- see if

they can issue Sunrnons without a nr-unber. " So she is ín such a

hurry that she's ready to leave with a Sunrnons without a case

number.

A She was in a hurry.

O Yeah. And then she says, "They're going to process the

CompJ-aint now. " So this is after 12:04, correct?
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A I see that.

O Okay. And then Mr. Anderson texts back and says,

"ü/erre in room five. Vühen you get here just text me."

And then her decl-aration, correct me if I'm wrong, she

states she served Mr. McGowen around 12:30, correct?

A That sounds about Right.

O Okay. So you took about an hour or so lunch break and

then comrnenced the deposition after lunch, correct?

A No. Vüe finished the deposition prior to lunch, as I

recal-l.

O So what tjme did the deposition end?

A I couldn't tell you for sure.

O But you took a break, though, for people to have food,

correct?

A Vüell, we took a break. Litigation Services has food

out. Arrd so when we took a break, people would get something.

We didn't. break for lr.rnch, and I didn't have my meetings with

Mr. Terreri and Mr. McGowen until after we had finished the

deposition.

O So it's your test.jmony that you never took a l-unch

break during this deposition?

A Not during the deposition. I bel-ieve that's correct.

O So the deposition, do you know what t.jme it started?

A ProbabJ-y 9:00, but I donrt know for sure.
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O And you went through lunch; is that --
A No.

O Pl_ease --
A Okay. What -- what my best. recolfection is, is that we

started the deposition probably at 9:00. You know, usually I
fike to start. them at. 10:00, but we probably started at 9:00,

because of the settl-ement. conference. And we probably took one

or two breaks. f know r^/e took at least one break, maybe two

breaks during the course of the deposition. And then normally we

take a break to see if I have any more questions. And then we

came back and either asked a couple questions or said I had no

guestions.

And then by that time Litigation Servj-ces had put out

the lunch that they served. And our whofe group got lr-rnch, but

Mr. Terreri wanted me to talk to him and my clients authorized me

to tal-k to him. So I went. into a conference room to talk to him.

And I want to say I think that Dane had arrived with the Sunrnons

and Complaint before I went to tal-k to Mr. Terreri.

O Okay. When you concl-uded the deposition and you said,

"I have no more questions, " had Mr. Anderson aÌready appeared?

A I think he had appeared.

O And was Ms. KeJ-ling there as well-?

A I don't think she got there untj-l- after we had

concluded the deposition.

B1
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THE COURT: Let me interrupt for a momenL, just so f

can understand the context of the questions.

Do you befieve you can demonstrate to the Court that

there is an analyL.ical difference between trickery to bring

Mr. McGowen to Nevada in contrast to taking efforts to make

service more convenient? Do you think that t.rickery involves

extending deposition time?

MS. PRUPAS: Absolutely. And T think this was an

entire conspiracy. Mr. Terreri delivers Mr. McGowen as the

sacrificial lamb that morning.

THE COURT: So not your argnrments, but you bel-íeve that

Some of your case authorities will show that to me, that there's

a distinction -- there's two parts to the trickery; bringing the

defendant to the State, and then taking efforts to keep hjm to

make service more convenient.

MS. PRUPAS: Yes, because I think that's part of the

trickery.

TFIE COURT: All right. CarrY on.

BY MS. PRUPAS:

O At any tjme during the deposition did you dictate to

your phone, "I need that ASAP"?

A No. I don't dictate t.o my Phone.

O Okay. Did you talk to your phone? Did you tal-k to

your phone and say, "I need that ASAP"?

82
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A Well, f probably called Dane, but it woufd have been in

the conference outsj-de the hearing of Mr. McGowen.

a And you told hìm you needed that Conplaint. ASAP,

because you had no idea when Mr. McGowen was going to leave?

A frm sure I said something like that.

MS. PRUPAS: That's al-l- f have.

THE COURT: Thank you.

Mr. Anderson.

MR. ANDERSON: Thank you, Your Honor. And in the

interest of time, I rnay go beyond the scope of direct, just to

try to get Mr. Vüicker done. I don't know if that's all-owable.

Ird make that suggest.ion --
TFIB COURT: Go ahead.

MR. AIilDERSON: -- just to get this going.

Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. ANDERSON:

O Mr. Wicker, how long have you been practicing law?

A Since L919.

O And how long have you been a sharehofder at Vüoodburn

and Vüedge?

A Since L981.

O Okay. You tal-ked about some lawsuits that Mr. Crystal

has pending and that there were three pending at the tjme that
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Mr. McGowen was served with this l-awsuit. Is that ríght?

A Yes, I can't quite recall if on the NCA lawsuit, if we

had gotten the final- order from Judge Pol-aha or not.

O And the NC Auto suit has nothing to do with any of the

lawsuits between Mr. Crystal and Mr. Bush?

A That's correct.

O And nothing to do with Mr. McGowen?

A Thatrs correct.

O Vùhat time did you arrive at the deposition?

A f arrived late. I know that because Mr. Crystal called

me on my cell phone and said/ 'rAre you corning?" And I forget if

it. was my dogs or the weather. Something had delayed me. And he

said, "Vüell, the whole entourage is here." And I said, "Okay.

Ifm on the way. It should be about ten m-inutes."

And so by the tjme I arrived at the deposition

everybody was sitting in the conference room. And it was kind of

awkward, because everybody had been waiting for me to get there.

O Did you recognize everyone that was j-n the room?

A No, I did not recognize at the time Mr. Terreri or

Mr. McGowen.

O Okay.

A Or the witness. I had not met Mr. Long before either.

O Did anyone tell that you Mr. McGowen was going to be

attending the deposition?
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A No.

O Okay. Did you have any idea in advance that

Mr. McGowen would be there?

A It was a complete surprise to me that Mr. McGowen and

that Mr. Terreri were there.

O And Mr. Bush is represented by whom in those litigation

matters?

A Mr. Defilippis and Ms. Alicia Johnson.

O Is Ms. Al-icia Johnson an attorney in Reno?

A Yes, she is.

O Where does Mr. Bush reside?

A He resides in Lakeridge Shores.

O So Mr. Bush woul-d be within the subpoena po\^Ier of this

court?

A Vüe've subpoenaed him before.

O As would Ms. Johnson?

A Ms. Johnson would be too.

O Okay. And you had conversations with Mr. DefiJ-ippis

about Mr. Bush's case with Mr. Crystal- repeatedly in the

preceding months, correct?

A A lot of conversations.

O And did Mr. Defilippis ever tell you anlr[hing about

whether Mr. McGowen woul-d be in Reno that week?

A No. We had extensive conversations trying to set up
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these deposj-tions. And so Lhe conversations were all about

setting these depositions and making them cl-ose in time to the

settl-ement. conference in another case that Mr. Defilippis

represents Mr. Bush in, the CIP case.

So we kind of t.ried to bunch them together as the same

time as the settlement conference.

O Okay. And you were asked some questions about why one

of the depositions on February Bth was pushed back to the morning

of February 9th. Can you please tel-l the Court what you recall

about those events?

A Well, there \^/as an issue with either Ms. Leunq, the

daughter, or Mr. Leung, who's I bel-ieve a dentist. And I can't

remember the details, but it was decided it would be more

convenient for the witnesses if one of them was deposed on the

Bth and the other one was deposed on the 9th. And Mr. Defilippis

was going to be there and we were going to be involved an) ^/ay.

Arrd we had originalJ-y set up the 9th as an alternative

date anyway. So it worked out. for the convenience of everybody

to take the deposition on the morning of the 9th.

O Okay. And that deposition was of Dr. Leunq; is that

correct?

A That's correct.

O How do you spell-ed that last name?

A L-E-U-N-G/ I think.
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O At some point during the deposition you testified that

it occurred to you that this rnight be an opportunity to fiÌe a

suit and serve Mr. McGowen; is that right?

A That's correct.

O Tell me about that.

A Vüell, it just occurred to me. I could not recall if
you could get jurisdiction over somebody for a l-awsuit if you

were able to serve them with process in the jurisdiction. And so

I called you and asked you to find an answer to that. And if we

could acguire jurisdictíon over somebody, to draft a quick

so we coul-d get him served.

I didn't know why he was there, and -- at the tjme I

tal-ked to you, and we didn't know how long he was going to be

there.

a Okay. When was the first time you spoke to Mr. McGowen?

A I think we were introduced at the beginning of the

deposition. And I didn't speak to him until after I spoke to

Mr. Terreri during kind of what's been characterized as the lunch

period between the deposit.ion and leaving for Carson City.

O And was the first tjme you spoke to Mr. McGowen after

he had been served with the Complaint and Sun'rnons?

A VüelÌ, what happened is this: When I spoke with

Mr. Terreri, Mr. Terreri told me that Mr. McGowen wanted to speak

to me. So when Mr. Terreri and I had finished our conversation,
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by that tjme I knew that Dianne KelJ-ing was there with the

Sunnnons and Compl-aint. And I sent hjm into a conference room to

ask if Mr. McGowen would come out.. And I went in the conference

room and got Ms. Kelling to come out and sit in the lobby.

Mr. McGowen came out. I'd been introduced to him before.

Mr. McGowen came out. I introduced him to Diarrre and said this

is Mr. McGowen, she handed hjm the Sumnons and Complaint. And

Mr. McGowen looked at it and said, "What's this?" And I said,

"Itfs a Sunnnons and Complai-nt." And he looked -- maybe -- he

said earlier he didn't have his glasses on, but then Ms. Kelling

left.

O Did Mr. McGowen say anyL.hing to you after you told him

it was a Sunrnons and Complaint?

A Not real-ly about that.

O OkaY.

A We still talked.

O What did you talk about?

A Mr. McGowen's clients -- and I believe it to be the

Welborn cl-ients -- were minority shareholders in ACS. In the

spring of 2016 ACS was trying to get licensed in Nevada. fn

order to get ficensed as a garning company in Nevada, alÌ the

sharehofders had to turn in a gaming application. And the

nr-inority sharehofders, meaning the Wetborns, had refused to turn

in a garning aÌso, which stopped ACS basically in its tracks.
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And so as a result of being dead in the water, the

major shareholders and officers of ACS formed a new company

cal-led ACLS, Automatic Cashl-ess Systems, to try to carry on the

business. I knew from review of the records that Mr. McGowen's

cl-ients had refused to turn in the application. And then I also

knew that they had been offered an opportr-rnity to buy into ACLS,

and they had refused to do that also.

And so I think Mr. McGowen was there to talk about is

there a settlement that coul-d involve his cl-ients getting an

interest in ACLS. And one of the things \^/e talked about is,

"Vüe11, your clients woul-d have to be licensable if they're going

to be nr-inority shareholders. " And there l^/ere other issues

involved, but that was the discussion I had with Mr. McGowen.

O Okay. So --
A I also said this: I tol-d him that I thought -- I told

hjm, "I don't think we can reach a settlement with Bushr" but I

thought that we could talk to Mr. McGowen and his clients and see

if we coul-d resolve something.

O So the substance of the conversation was about the ACS

issues and not about the Compl-aint with which he had just been

served?

A Right.

O Vüoul-d it surprise you if the deposition transcript of

Dr. Leunq shows that it ended at 11:57 a.m.?24
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A No.

a Did you ever tell Mr. McGowen that he shoul-d stick

around for any reason?

A No. I didn't. tal-k to Mr. McGowen until after I asked

Mr. Terreri -- other than saying hello. I hope I said hell-o to

him in the begirrning, but other than that I didn't talk to

Mr. McGowan until Mr. Terreri went. in the conference room and

asked him to come out.

O Did you hear anyone talking to Mr. McGowen about

whether he shoul-d stick around or his reasons for being there?

A No. Mr. McGowen sat down at the end of the table' and

nobody really tal-ked to hjm that I observed. f don't know what

happened when we were out of the room. Vühen \^/e were out of the

room Mr. McGowen, Mr. Terreri, Mr. Bush, Mr. Defilippis all-

stayed j-n the conference where the deposition was occurring.

O Mr. McGowen testified that he had viewed you furiousJ-y

typing on a computer or a laptop and then speaking into a

rnicrophone of some sort. Do you own a nr-i-crophone that you use at

depositions?

A I don't own a microphone, and I never take a laptop to

deposit.ions. Now one of our cl-ients -- I think it might have

been Mike Sackrison, maybe Mike Sackrison and Steve Vüarner had

laptops there and they were typing, but I did -- I had my Apple

iPhone, and that's all- f had.
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O When you called me where vvere you?

A In the conference room with the clients, not. in the

conference room where the deposition was occurring.

MR. ANDERSON: May f have the Court's indulgence one

moment please?

TFIE COURT: Yes .

MR. ANDERSON: I have no further questions at this

time, Your Honor.

THB COURT: Thank you.

Counsel-.

REDTRECT BXA}4TNATTON

BY MS. PRUPAS:

O Prior to Mr. McGowen beinq served with Sunmons and

Complaint, Mr. Crystal- took a picture of Ms. Kelling with the

Sunrnons and CompJ-aint, correct?

A Yes, that's correct.

O And you attached that pJ-cture to your moving papers,

correct?

A Yes. What happened is that Mr. Crystal actually wanted

to take a picture of her serving Mr. McGowen, and I refused to

al-low him to do that. So he took a picture of Ms. Kelling in the

conference room instead.

O So he wanted to take a picture of Mr. McGowen being

served, because you gilrys knew there was going to be an j-ssue
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about service in this case; isn't that true?

A No.

MR. ANDBRSON: Objection, argumentative.

TFIE COURT: Overruled. You may answer the question.

TFIE VüITNBSS: If I thought there was going to be an

issue about service, I woul-d have allowed hjm to take the picture.

BY MS. PRUPAS:

O But you still attached the picture to your moving

papers, correct?

A Yes. And that was to show that Ms. Kelling was there.

That was the only photograph we had.

O You already had her decl-aration saying she was there,

correct?

A You g-uys said she was a perjurer, so we attached the

photograph.

O Do you normally take pictures when you serve Sun-nnons

and Conplaints?

A Never.

O Okay. When you \^iere emaiJ-ing Mr. McGowen in Septernber

of 20L6 asking hìm, "Which trust do you represent, which trust

are we talking about here, " and he didn't respond to you, why

didn't you sue him then?

A Because he resided in Texas, and it would be an

oçensive proposition to sue hjm in Texas.
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O Maybe because there was no jurisdiction in Texas?

A No. There's jurisdiction in Texas. There wasn't at

the tjme -- as far as f coul-d tell there wasn't jurisdict.ion in

Nevada, as far as Mr. McGowen.

O Exactly. Okay.

MS. PRUPAS: That's all I have, thank you.

l4R. ANDERSON: Nothing further, Your Honor.

TIIE COURT: Thank you, sir. Yourre free to step down.

Any other witnesses?

MS. PRUPAS: No, Your Honor.

TFIB COURT: You may call your first witness.

¡4R. WICKER: Mr. Crystal.

STEVEN CRYSTAL,

called as a witness herein, being first duly sworn,

was examined and testified as fol-l-ows:

DIRBCT EXA}4TNATION

BY }4R. Vü]CKER:

O Vüould you state your name and address, please.

A Steven Crystal. I reside at 39 Sawbuck Road, Reno,

Nevada.

O Would you just very briefly describe your current

occupation?

A I'm a business owner. I or¡m Big Valley Honda here in

Reno, Ace Hardware in Sparks, I used to own a couple of auto part
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stores/ I trade connnodit.ies, If m an active investor, and If m

currently chairman of the board of Automated Cashl-ess Syst.ems.

a And Automated Cashless Systems is operating the

business that Automated Cash Systems used to operate?

A Yes. It's the successor company.

O Successor, okay. Now did you loan approxirnately -- and

when I say "you, " I mean you or the Barbara Crystal- Decedent.

Trust.

A Okay.

O Are you the trustee of the Barbara Crystaf Decedent

Trust?

A I am. Ifm also the sole beneficiary as long as f 'm

al-ive.

O Okay. So either you or the Barbara Crystal Decedent

Trust, did you loan $5,150,000 to Mr. Bush and his ent.ity, Tag.

A I loaned the money directly to Mr. Bush. Mr. Bush then

l-oaned the money theoretically to Tag, and Tag made an investment

of $5 nr-Lllion in the original company, ACS.

O And did ACS l-oan about half of that money back to

Mr. Bush?

A Between January 201-3 through May of 2013 there was a

$5 miltion investment. In August. of 20L3 there was a $2.5

million withdrawal by Tag. And that was a loan to Tag, which I
giuaranteed.
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O In approxlmately Augiust of 2014, did you loan $450,000

to Mr. Bush rel-ated to the purchase of purported Jackson Poflack

paintings?

A r did.

MS. PRUPAS: Again, f 'm going to object. as to

relevance.

THE COURT: f 'm having a hard tjme seeing it on this
jurisdictional- quest.ion.

MR. VüICIGR: Let me cut this a little shorter.

TFIB COURT: A1l right. On that extent, it is
sustained.

BY MR. W]CKER:

O As part of your l-oan arrangement with Mr. Bush, did you

take a security agreement in artwork owned by Bush or his alter

egos?

A Yes, I did. That was done by Lance McKenzie of

Melarkey Avansino. And he perfected a security agreement and a

U.C.C. filing on the artwork, which at that time in July I wired

ç2.I mil-lion to Mr. McGowen's trust account at McGowen and Fowl-er

for the purchase of the Pieta, which was negotiated between

Mr. Bush and Mr. Welborn. And I was present during that

negotiation.

O And you cl-ajm an interest in the 82 and Q2 that are in

the bill of sale from Mr. McGowen -- from Mr. Bush and24
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A Yes. That was $450,000.

O And do you claìm an interest in the Pieta that was al-so

subject to that bil-l of safe?

A That was the 2.1 nril-lion. And the artwork, under the

U.C.C. filing and what was negotiat.ed between myself and Mr. Bush

in that security agreement, and which was, I'm going to say, also

negotiated with Mr. Defilippis, originally it stated all-

artwork -- well, it said, "al-l- assets owned. " And Mr. Defilippis

required that that was too broad and it be restricted to "any

artwork owned now or in the fuLure." And that's what was in the

security aqreement, and that's where my basis of clajms on the

artwork exist.

O Now there was a lawsuit between CIP and Mr. Bush, right?

A Yes, sir. CI -- wel-l- --
O Who is CIP?

A f have rTnny CIPs.

O Who were the CIP entities involved in that lawsuit?

A CIP is Cryst.al Investment Partners, and the entity that

was suing Mr. Bush -- there were two entities of CIP. One was

CIP Real- Estate, which was Milf Street, which was where the West

Marine Building is, and the other CIP Real Estate of South

Virginia, which ts 2195 South Virginia Street, whereby Mr. Bush

had entered into leasing arrangements through either himsel-f or
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had defaulted on his rental palzments.

O So the dispute, the CIP versus Bush dispute was

essentially a lease dispute?

MS. PRUPAS: Your Honor, I just don't understand why

any of this is rel-evant.

TFIE COURT: Sustained.

MR. WICIGR: Well, Your Honor, where T'm going with

this is that was the --
THE COURT: And I need you to ask questions and not

allow the witness to just provide narrative information. That's

not helping me.

So if you'Ìl wait for the guestion, then we'll get a

direct ans\^/er. I do trust you to bring in the rel-evant

information, but you need to be the exarnlner.

MR. VüICIGR: Okay. Thank You.

BY MR. VüICKER:

O No. Was the CIP case, \^las that different issues than

h/ere invol-ved in the Crystal v. Bush case?

Â vac CIP --r vU,

TFIE COURT: So the answer is Yes .

You may ask your next question.

BY MR. WICKBR:

O Was the CfP case ordered to go to a settlement24
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conference in Carson City in front of Judge Russell?

A Yes.

O Do you recall- Mr. Bush fiting a motion to consol-idate

the cases for settlement between Crystal v. Bush and CIP versus

Bush?

A Yes.

O And did you oppose that?

A Yes.

O Vühy did you oppose that?

A CIP Real Estate and Mil-l Street, and CIP Real Estate of

South Virginia are Crystal Investment. Partners, which I'm only a

one percent. managing general partner, and it's real-ly owned by my

kids as limited partners.

The Crystal- v. Bush case has to do with myself loaning

money, or the Barbara Crystal Decedent Trust, my wifers trust,

and the kids are not invol-ved.

O So you authorized your cormsel- to oppose this effort by

Mr. Bush to consol-idate the cases for settlement?

A Yes. Different parties.

O Did you attend a Leung deposition on February 9th?

A Yes, I did.

O Did you come to find out that. Mr. McGowen was present

at the Leung deposition?

A Yes, I did.
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a How did you find that out?

A I wafked into the room. There were faces there I'd

never Seen before; one of whom was Mr. Terreri, the other one was

Mr. McGowen. I knew Dr. Ler;ng. Ird seen him before in court..

And Mr. Defilippis. I don't recall whether Ms. Johnson \^/as

there or not, but I think she was.

O Did you do anything to try t.o get Mr. McGowen to come

to Nevada?

A No. I had no idea he was cornlng.

O Did you ever tel-l Mr. Bush that you \^iere wílling to

negotiate the Crystal v. Bush case at the settlement conference

where the CIP versus Bush was being negotiated?

A No, I did not. I don't hold conversations with

Mr. Bush except through legal cor.nsel-.

O Did you authorize the Complaint against Mr. McGowen?

A Yes, I did.

O When -- do you recall- -- do you know who Ms. KeJ-ling

is?

A Yes, I do.

O And she's the assistant of Mr. Anderson?

A Yes, she is.

O And you've had dealings with her before in the course

of litigation?

A Yes, I have.24
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O Do you recall that she arrived at the conference room

where you were at?

A Yes.

O And did you take the photograph that's been subrnltted

into evidence?

A Yes.

O And did you want to take a photograph of her service of

Mr. McGowen?

A Yes, I did.

O Arrd why didn't you?

A T was advised by counsel- that it would not be

appropriate.

THE COURT: Did you ask why he did not or why he wanted

to?

MR. WICIGR: Why he didn' t .

TttB COURT: Excuse me. I díd not hear the question.

Thank you.

BY MR. WICKER:

O Did you go to the settl-ement conference that afternoon

on the 9th?

a Yoq- I did.¿vut

O And was Mr. Defilippis and Mr. Bush there?

A Yes, they were.

O And Ms. Johnson?
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A Yes, she was.

O And so you recall, was the meeting with Judge Russe]l?

^ 
Vac

O And did he attempt to settle the case?

A The real- estate, yes.

O And did it settle?

A No. It did not. We went to trial-.

MR. WICI{ER: That's al-I Your Honor.

THE COURT: Thank You.

Cor-rrrsel.

CROSS_EXA}4INATION

BY MS. PRUPAS:

o You clajm Mr. McGowen has property that you o\^'n or have

a security interest in, correct.?

A Yes.

O Okay. And that's what this Compl-aint is about today'

the complaint that's been fited in this lawsuit, correct.?

A Yes.

O Okay. But Mr. McGowen -- you sat through Mr- McGowen

testifying here this morning, correct?

A This afternoon.

O This afternoon. Mr. McGowen said that the property is

in a warehouse controlled by Bush, correct?

A There are three pieces of property that are dictated in
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that bill of sal-e. The Pieta, which is located physically in

Reno, Nevada, which I have possession of in my building at- 2195

South Virginia. The other two appearances of artwork, 82, Q2,

reported Jackson Pol-l-ack paintings, Mr. Bush took out of state.

And l-ast f heard they were in the possession of Mr. Wel-born.

O So Mr. McGowen doesn't have this property.

A Mr. McGowen represented he was trustee of trusts. And

when we had asked or -- I'm sorry. Not we. When Mr. Warner, who

is, at that time, president of Renaissance Masters asked about

various transactions due to tax implications he cal-l-ed

Mr. McGowen directly. And he said --

O I'm not interested in that conversation. I'm

interested to know where that Pieta is today.

A I just told you.

O In Reno, Nevada, correct?

A Yes.

O Okay.

A Of which I own 50 percent of.

O And the Pollacks are not with Mr. McGowen, correct?

A I don't know where the Poll-acks are. f said the l-ast I

heard they were in the possession of --

O Okay. Vüherever --

THE COURT: Hold on. Excuse me.

So you do have the right to have control- the
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examination, but our reporter cannot write two words at once and

I cannot hear two words at once. So if you'Il- each wait for the

other to conclude.

MS. PRUPAS: Al-1 right. Irm sorry.

BY MS. PRUPAS:

O So wherever the property is, you have an interest in

exting-uishing whatever int.erest Mr. McGowen rn-i-ght have, correcL?

A Or Mr. McGowen's clients, which |4r. McGowen has yet to

reveal.

O Okay. So Mr. Wicker said that he couldn't sue McGowen

in Texas because there was not jurisdiction in Texas. So you

wanted to see --
MR. VüICIGR: Well, Your Honor, I think that rnlsstates

Mr. Vüicker' s testimony.

THE COURT: VüeIl, I think Mr. Wicker said that it would

be expensive and it was not something that he considered doing.

He did not say Texas had no jurísdiction. To the best of my

recol-lection. And with that you can correct me and --
BY MS. PRUPAS:

O No jurisdiction in Nevada, correct. I'm sorry.

And so you wanted to see if presence -- if he was

present, if he could get -- if he coul-d appear in Reno, correct?

Because then if he was in Reno, your counsel coul-d have sue him

correct? You knew that?24
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A I don't understand your question. Are you --

O Okay.

A Are you --
THE COURT: Okay. So --
TFIB WITNBSS: Rephrase or reask me.

BY MS. PRUPAS:

a On February 9th you authorized the Compl-aint to be

filed against Mr. McGowen. You testified to that already.

A Yes.

O Okay. You authorized that on the mourning of

February 9th, correct?

A Yes, I did.

O And you authorized that because Mr. McGowen was

actually present in Reno, Nevada, correct?

A That.'s correct.

O And when you saw him at the deposition, you were

absol-utely thrilled, weren't you?

A At the time I didn't know who he was.

O You had never met Mr. McGowen before?

A Never.

O BuL you were tol-d that he was Mr. McGowen; you l/vere

aware of who he was when he showed up at the deposition, right?

You knew then who he was.

A I knew that this was the man who was the recipient of

r04

APPXOOO236



1

2

3

4

5

6

1

B

9

10

11

I2

13

T4

15

I6

1,7

1B

19

20

2I

22

23

24

105

APPXOOO23T

ç2.I nill-ion wire that I did in July of 2014.

O Okay. Exactly. Do you recal-l what tjme you authorized

that Complaint to be filed against Mr. McGowen on February 9th?

A The morning of.

O Do you recall what tjme?

A Morning of.

MS. PRUPAS: That's al-l I have.

THE COURT: Counsel.

REDIRECT EXA}4I}TATION

BY MR. WÏCKER:

O When you say the l-ast you heard the Pol-lacks were in

Mr. Vüel-bornrs possession -- do you recall that?

A Yes.

O Do you have knowledge if Mr. Welborn is a cl-ient of

Mr. McGowen?

A Yes, he is.

O And who told you that they were last seen at

Mr. Vfel-born's?

A f believe it was either Mr. Bush or --
O Vüas it Mr. Bush in a deposition?

A Yes. It was Mr. Bush in a deposition where he was

asked about authenticity of the paintings. And he had to go to

get a sample from the paint. And he said that he went to Texas

to get that sample, in his deposition.
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MR. WICKER: That's all, Your Honor.

THB COURT: Thank you, Counsel-.

Anything el-se?

MS. PRUPAS: No. Thank you, Your Honor.

TtlE COURT: Thank you, sir. You're free to step down

and return to your seat.

Yourre next witness, please.

MR. WICIGR: Next witness wil-l be Mr. Anderson.

DANB ANDERSON,

cal-l-ed as a witness herein, being first duly sworn,

was exarnined and testified as foll-ows:

DIRECT EXAi\4INATION

BY MR. WICKER:

O State your name and address, pJ-ease.

A Dane Anderson. My address is 2215 Hedge Wood Drive,

Reno, Nevada.

O Are you a shareholder of Vüoodburn and Vüedge?

A Yes, I am.

O And how long have you been a shareholder?

A Ten years.

O Do you represent Mr. Crystal?

A Yes, I do.

O Let me ask you to look at what. is Exhibit 4 in the book

under the "Wicker" label. And that's the bilf of safe dated
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November 26, 2014.

Now do you recall- how we got possession of that document?

A I believe this document was obtained through discovery

in the Crystal v. Bush matter.

O Was it obtained through Mr. Bush?

A I bel-ieve so.

o And was there a reference to it made by Mr. Bush in the

deposition that caused the request for this document?

A Yes. Mr. Bush testified that he had sold the

referenced pieces of artwork to Mr. McGowen for, I believe,

$500, ooo.

O And did you -- were you involved in set'ting up the CIP

settl-ement conference?

A Yes, I was.

O And that was originally ordered by Judge Berry in the

CIP case?

A Yes. We were at a pretrial conference in January. And

Judge Berry ordered us to a settlement conference. I call-ed

several judges in this district that were unavailable in the very

short tjme frame before trial-. And ultjmately we were able to

get something scheduled with Judge Russell in carson city.

o Do you recafl approxìmately when you got that scheduled?

A My recollection is the pretrial conference was on

January l8th and the settl-ement conference was on February 9th.24
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So I want to say severa.l- days after the January pretrial- hearing.

Maybe rnid 20s of January.

O And woul-d you look at Exhibit- 2 r-mder the "lVicker"

label. And that's a motion that appears to have been fil-ed on

February 8th, 2011. Do you recall- that?

A lrm sorry.

O I'm sorry. Irm on the wronq --

A Is it Exhibit 1?

O Yes.

A Yes. I do recall this motion.

O And that was fil-ed when?

A ft was filed on February 6th, 20L1.

O And what was your understanding of the purpose of this

motion filed by Mr. Bush's attorneys?

A My understanding of the purpose of the motion was to

consol-idate for settl-ement purposes two lawsuits. One was the

Crystal v. Bush lawsuit, the other was the lawsuit involving the

CIP l-andlord tenant disputes.

O On behalf of CfP was an opposition to that motion

filed?

A Yes.

O And when was that fiÌed?

A It. was filed on February 8th, 2071. And my

recol-lection is it was filed in response to an order shortening
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time from Judge Berry.

O And so the motion to consolidate for settl-ement

purposes was filed just a few days before the sett.lement

conference was actually supposed to take place, right?

A Correct.

O And this opposition vvas filed on the day before the

settl-ement conference was to take place, right?

A Yes.

O And after the opposition was fi-led, did the judge rule

on that?

A Yes. The judge issued an order, f'm looking at

Exhibit 3, shortly before 5:00 o'clock on February Bth.

O And that was the day before the settlement conference

\,vas supposed to occur?

A Yes.

O Did you attend the deposition on February Bth in the

Crystal V. Bush case?

A My recollection is there were severa.l- depositions that

week. I think there may have been some on Vüednesday the 7th. I
don't recall if I attended any depositions on the Bth. I know I

attended, I believe j-t. was Mr. Crystal's deposition on the 7th.

O Did you ever make -- let me ask it this way: Were you

surprised to find out that Mr. McGowen was at the deposition on

the morning of February 9th?
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A Yes, I was.

O And te]l me how you find out about it?

A I arrived at work that morning on February 9th at

Woodburn and Vüedge and was sitting at my desk when I received a

cal-l from you. And you indicated that to your surprise that

Mr. McGowen was in attendance. And you asked me to inquire or

deterrni-ne whether we could prepare and serve a Complaint against

him in Nevada.

O And what did you do?

Had you worked on a Complaint against Mr. McGowen prior

to that time?

A No.

O What did you do?

A After your phone call, I asked one of our associates,

Joshua Woodbury, to research whether physical presence in the

state in and off ítself woutd give jurisdiction over the

individual present. And he answered that. question in the

affirmative; yes¡ that would be sufficient for personal

jurisdiction.

So then I l-ooked at NRCP 4 t-o deterrni-ne who could serve

process, because we were on a short time frame in which to serve

Mr. McGowen.

O And what did you conclude about who could serve process?

A I looked at the rule. The rule said, not quoting it

110
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directly, but. any person who is not a party who is over the age

of 18. I then spoke with your managing shareholder John Murtha

to get his thoughts on whether he thought one of our staff could

do it in the interest of time. And he indicated that. he didn't.

think there was anlrthing prohibiting it.

O Did you proceed to get the Complaint finalized?

A Yes. I quickly drafted a Conplaint. Itfs not very

long, but it.'s I bel-ieve one of the exhibits before the Court or

one of the documents before the Court. I drafted that CompJ-aint.

and instructed my assistant to arrange for its filing and asked

her to go down to the court to obtain a copy of the Sunmons and

to meet me and you at Sunshine Litigat.ion Services for the

purpose of having her serve a copy of that on Mr. McGowen.

O Did you then qo over to Litigation Services?

A Yes.

O Vfere you intending to attend the settlement conference

that afternoon?

A Yes, I was.

O And tell me what happened after you arrived at Sunshine

Litigation Services without revealing any attorney-client.

privilege.

A I arrived at Srmshine Litigation Services, and f went

to Room No. 5, which I bel-ieve is sort of across the main area

from where the deposition is being taken. And I walked into the
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room where you and Mr. Cryst.al, I bel-ieve Mike Sackrison were

sitting.

O Was Mr. Vüarner there also?

A I believe so.

O And then aL some point in tjme did your assj-stant

Ms. Kelling arrive?

A Yes. I texted her after I got there and deterrni-ned

where you all were l-ocated. I texted her and let me know that we

were in room five and to come to that will room when she arrived

with the Sunrnons.

O If you l-ook at Exhibit 2 to Ms. Kell-ing's J-abel, is

that a screenshot from your cell phone?

A I bel-ieve that is a screenshot from my cell phone.

It's certainly the conversation that we had. I don't think it's

from her cell- phone.

O And did Ms. Kelling arrive?

A Pardon me.

O Did Ms. Kel-Ìing arrive?

A Yes, she did.

O What did she have with her?

A She had a copy of the Sunrnons that had been issued by

the Second Judicial District Court, she had a copy of the

Complaint, and -- yeah, I think that's it.

O At. some point did you leave the room -- at some point24
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did Ms. Kel-l-ing leave the room?

A Yes. At some point after she arrived she left the

room/ I believe with you or shortly after you left the room.

O And did you have an understanding what she was leaving

the room for?

A She was going to serve the process on Mr. McGowen.

O And I'm looking at Bxhibit 2, the text. At some point

in tjme you got a text from Ms. Kelling saying, "Service

accomplished. Vüicker is talking to him"?

A Yes. After you and Ms. Kelling l-eft the room, I stayed

in the room with my clients. I did not see her again. My

understanding is she left, and shortly thereafter I got that text

message from her indicating that she had served Mr. McGowen.

O Do you have any knowledge of anybody in our firm was

trying to obtain Mr. McGowen's presence in Nevada?

A No.

O Do you have knowledge of anybody connected with

Mr. Crystal trying to obtain Mr. McGowen's presence in Nevada?

A I have no knowledge of anyone attempting to bring

Mr. McGowen to Nevada, other than what I've read from his

decfaration.

MR. VüICI{ER: Court's indulgence for a minute.

THE COURT: Yes.

///
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BY MR. WICKER:

O Now on the morning of the deposition, you came to

Litigation Services where Mr. Defilippis -- was he there at the

Litigation Services?

A I bef ieve I saw hjm at one point. Vühen I arrived, f

think you all were in the room five already and I went straight

to that room. And I'm not sure I saw Mr. Defilippis until at

some point later when \^/e were leaving for the settl-ement

conference. But yes, I believe he was there. I'm just not

exactÌy sure when I saw hjm.

MR. VüICI(BR: That's all, Your Honor.

THE COURT: Thank you.

Prupas.

PRUPAS: Real qurick.

CROSS-BXA}4INATION

BY MS. PRUPAS:

O So Vüicker cal-led you around 10:30 that. morning to draft

the Complaint, right?

A Mr. Wicker cal-led me -- I don't know the exact time.

It wouldn'L surprise me if it were 10:30. As I recal-l- I arrived

at work around 9:30, 9:45 after dropping my kids off at school

and sometime within the next half an hour or so I got a cal-l from

Mr. Vüicker.

O So between 10:00 and 10:30 you get a cal-l from

Ms

MS
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Mr. Vúicker to draft the Complaint, and by 11:40 or 12:00

Ms. Kelling has already filed it, correct?

A I don't know that she fil-ed it by 11:40. The exhibit

I'm l-ooking at, text messaqe she sent me or I sent her that

around noon it stil-l hadn't been filed.
So r don't know exactÌy what time it got filed. I

guess we coul-d l-ook at the exhibit itself .

O The Complaint has a file stamp of 11:40 on it.

A Okay. I'l-l defer to the Court's file stamp.

O And Vüoodburn and Vüedge is down south, so it takes about

20 to 25 mlnut.es to drive to the courthouse, correct?

A It can vary depending on traffic, you know, anywhere

from 10, 15, Lo 25 m-lnutes depending on how many lights you hit

on South Virginia.

O When you arrived at Sunshine' was the deposition going

on?

A My understanding is that the deposition had been

concl-uded. I recal-l arriving -- as I told Mr. Vüicker, I arrived,

f handed hjm the draft of the Complaint that had been fil-ed.

Dianne arrived later with the file-stamped copy and the Sunrnons.

But I don't recal-l after that that they went back into the main

room for any deposition proceedings.

O Did you ever attend the deposition?

A I did not.
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O You, and I think Mr. Wicker, concluded that you

coul-dnrt serve Mr. McGowen in Texas, right?

A I'm noL sure that I have specifically discussed whether

we could serve him in Texas or not with Mr. Vüicker.

O Do you believe you can serve hjm in Texas?

A We coul-d probably serve him anlzwhere. If your question

is whether --
O I'm sorry. Yeah.

A -- whether \^ie could serve him on some basis other than

hjm being physically present, I would say f don't think we've

done that complete analysis as to what his contacts are with

Nevada. I think we l-ooked at it as an opportunity. He's here.

He's physically present. Mr. Vüoodbury tol-d me that that alone is

enough to confer jurisdiction. Arrd at that point. I was asked to

draft a Complaint and file it and get it served.

O So do you know what time you arrived at Sunshine? It

had to have been after 10:30, correct?

A It was after 10:30. Looking at these text messages, I

woul-d say probabty somewhere around noon or so. I can't. recall

the specific time. I do recall that while Ms. Kelling was

heading downtown to get the Sunrnons issued, I went over there to

show sort of the final- draft of what I prepared.

O Okay. But everybody knew that there was a 1:30

settl-ement conference pending, correct?24
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A Actually I think the settlement conference r/üas

schedufed at 2:00 p.m. My recoll-ect.ion in scheduling it. with

Judge Russell is that we received a l-etter from his department

indicating that the settl-ement conference was to start at 2:OO.

But yes, that afternoon.

O But you woufd agree with me that there was a dig rush

between you drafting the compl-aint and Ms. Kel-l-ing filing it and

thereafter serving it., correct?

A We were in a hurry to get the Compl_aint over there

because we did not. know how long Mr. McGowen woul_d be there.

O ExactÌy. And he was there attending a deposition that

Mr. Vüicker was taking, correct?

A I didn't know he was there untit I got a call_ from

Mr. Wicker.

O But Mr. Vüicker was taking the deposition, right?

A That's my understanding, but I never attended the

deposition.

O And Mr. Vüicker had control of that deposition, correct?

A f wasn't there.

O Did you draft the Sunnnons in this case?

A No. I beÌieve Dianne Kelling drafted that.

O Did you authorize the drafting of it?
A f asked her to draft it. f don't recal-l speci_fical_ly

looking at it. I generally do.

IL7
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O Did you l-ook at this one?

A I don't specifical-ly recall- doing so.

O Are you aware that it tell-s Mr. McGowen that he has 30

days to respond to the Complaint instead of 20 days under Rule

12?

A If that's what this says, I'11 take your word for it.

If you show me a copy, I'l-l- answer your question.

MS. PRUPAS: May I approach?

TFIE CLERK: Bxhibit 15 marked for identification.

(Exhibit 15 was marked for identification. )

BY MS. PRUPAS:

O Vüoul-d you agree with me on the second page it tells

Mr. McGowen that he has 30 days to respond to the lawsuit?

A Actual-ly, it indicates it on both the first page and

the second page.

O Thank you. And you'd agree with me rmder Rule 12 that

he actually has 20 days?

A I believe -- I don't know. I can't recalf exactl-y what

the rule says off the top of my head. But 20 days f think is the

rninimum time in which the defendant has to answer under Nevada

rules.

MS. PRUPAS: That's all I have. Thank you.

I woufd move to acLnit the Sunmons. That's necessary.

MR. WICIGR: No objection.
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THE COURT: The Surnnons is acbrtitted, Bxhibit 15 .

TFIE CLBRK: Thank you.

(Exhibit 15 was actni-tted into evidence.)

l4R. VüICI{ER: I have nothing further, Your Honor.

TFIB COURT: Thank you, sir. You may step down.

Your next witness, Counsel-.

¡4R. VüICI(ER: Ms. Kelling, who is out in the lobby.

DTANNB M. KELLING,

called as a witness herein, being first duly sworn,

was exarn-ined and testified as follows:

DIRECT BXA}4INATION

BY MR. ANDERSON:

O Good afternoon, Ms. Kelling. Would you please state

your ful-I name.

A Dianne M. Kelling.

O And where do you reside?

A Sparks, Nevada.

O Yourre employed by Woodburn and Vüedge?

a vaa COffeCt.r UU,

O How long have you been working there?

A For about- L2 years.

O And for which attorneys do you work?

A I work for you, Mr. Anderson. And I also worked for

Nichol-as Frey for a very long time rmtil- his passing. I work for

II9

APPXOOO2Sl



1

aL

3

4

q

6

1

I
9

10

11

L2

13

L4

15

I6

I7

1B

L9

20

2I

22

z3

24

L20

APPXOO0252

various other attorneys in the office; Chris Vüicker, Don Ross.

a And we're here today about a Complaint that was filed

on February 9th, 2011. Do you recafl that day?

A Ido.

O Okay. And at some point that morning I asked you to do

some things. Would you please describe for the Court your

recoll-ection of what happened that morning.

A I was asked to file a Complaint, and I filed the

Complaint. And then I was asked to take the Surmnons to the

courthouse to have it issued. And then I was told to go to

Sunshine Litigation Services. Upon my arrival at Sunshine, I

went into the conference room and then came back out into the

conference area lobby. And Mr. Vüicker came out and sent a

message to have Mr. McGowen come out of the conference room that

he was i-n. So he came out of the conference room. And then

after that Mr. Wicker identified hjrn as Mr. McGowen, and I handed

hjm the papers. And then he said, "!ühat's this?" And Mr. Wicker

said, "A Sunrnons and Complaint. " And then I l-eft.

O Mr. McGowen has testified that it was Mr. Vüicker that

handed hjm that paper.

A Mr. Wicker identified Mr. McGowen to me, and I handed

him the paperwork.

O You're sure you handed hj-rn the paperwork?

A I am sure.
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o so contrary to what the defendant has suggested in this

paperwork, you didn't perjure yoursel-f in filing the Sunrnons or

in the Affidavit you subsequently filed, correct?

A Correct.

O Okay. And do you see Mr. McGowen sitting in the

courtroom today?

A Ido.

O Okay. VÍhere is he?

A Right there (indicatitg).

MR. VüICIGR: Your Honor, may the record that. Dianne

Kelling has identified l4r. McGowen?

THE COURT: Yes.

MR. ANDERSON: Thank you, Your Honor.

BY MR. ANDERSON:

O After you served Mr. McGowen with the paperwork, what

happened then?

A I left Sunshine Litigation. And I got in my car and

texted you and said service had been accomplished and Vüicker was

speaking to Mr. McGowen at. that time, and I went back to Vüoodburn

and Vüedge.

O Woul-d you look at BxhibiL 2 in the exhibit binder.

There's two Bxhibit 2s, but the first one has the text message

string.

A Okay.

12I
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O Arrd the text message to which you just spoke is at the

bottom of Exhibit- 2, correct?

A Yes.

O Okay. Do you recal-l what tjme you arrived at

Litigation Services?

A I think it was about 12:30. 12:20, 12:30.

O And you had driven there straight from the courthouse?

A Correct.

O Vüould it be fair to say that \^¡e were in a hurry that

morning to get a copy of the Sunnnons to Litigation Services?

A Yes.

O And I asked you to get that done as quickl-y as

possible, correct?

A That's correct.

TI-18 COURT: Will you speak right into that rnicrophone,

please.

THE VüITNBSS: (Vüitness compJ-ies. )

TFIE COURT: Thank you.

BY MR. ANDERSON:

O WouÌd you took at exhibit -- actually -- strike that.

MR. AIJDBRSON: Court's indulgence one moment.

TllB COURT: Yes.

BY MR. ANDBRSON:

O Vüould you look at Exhibit 15, please. And that rniqht

122
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be it. It nright be loose up there in the exhibit binder. It was

just handed to me a few nrinutes ago.

A And I'm sorry, Exhibit 15?

THE COURT: Maram, it's the Sun'mons.

TFIE WITNESS: The Sunrnons. Okay. The Sunnnons.

BY MR. ANDERSON:

a Yes. Now on Exhibit 15 on both the first. page and the

second page it indicates the defendant has 30 days to fil-e a

response to the lawsuit, correct?

A Correct.

O Okay. Ordinarily what. is the standard amount of tjme

that a defendant has to answer a lawsuit?

A 20 days.

O Do you know why this says 30 days?

A I do not. Tlpo.

O Okay. Do we have other cases in which defendants have

30 days in which to respond to Complaints?

A Yes.

O What kind of cases are those?

A I bel-ieve governlnent cases.

MR. ANDBRSON: No further questions of this witness.

THE COURT: Cor-nsel-?

MS. PRUPAS: Nothlng further.

TI-IE COURT: Thank you. You're free to step down and
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l-eave the courtroom.

Any other witnesses?

MR. VüICI(ER: One l-ast witness, Your Honor. Mr. Vüarner.

STEPHEN VüARNER,

called as a witness herein, being first duly sworn,

was examined and testified as foll-ows:

DIRECT EXAYI]NATION

BY MR. W]CKER:

O Witl you state your name and address.

A Stephen L. Warner, physical address ts 126 Wilfow

Drive, Zephyr Cove, Nevada.

O Are you connected in any way with ACLS?

A Yes.

O What does that stand for?

A Automated Cashl-ess Systems.

O And were you connected with ACS?

A Yes.

O What. does that stamp for?

A Automated Cash System.

O And what were your rol-es in those companies?

A I am the founder of Automated Cash Systems, C@ of the

coÍrpany. And then when that company was dissolved, you know, for

reasons most people in here understand why, I continued as the

C@ of Automated Cashless Systems.
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a In the spring of 2016 was there an issue with nr-inority

shareholders not turning in gami-ng applicat.ions?

A Yes.

O What did that do to ACS?

A It basically paralyzed the company. vüe could not move

forward with licensing within the State of Nevada, as al-l-

sharehol-ders hlere req-rired to submit either a registration

application or a multijurisdictional, depending on the amount of

shares that they held.

O Do you have a rol-e or did you used to have a rol-e with

Renaissance Masters?

A Yes.

O Vühat was that company and how was it formed?

A The company \^/as formed by Ron Bush and myself . I was a

register -- the only registered agent with the company. Ron came

to me, gave me the -- basically the backgror-rnd on various works

of art that extend around Michelangelo, and his association with

a gentleman in Texas by the name of Mr. Welborn.

O Do you know what Mr. McGowen's rel-ationship with

Mr. Vüel-born was?

A The only thing that I knew about Mr. McGowen was when

we had a phone call tast year somet.jme. Then came to find out

that he was one of Mr. Vüel-born's attorneys in some facet.

O Why did you have occasion to have a phone call with

l-25
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Mr. McGowen l-ast year?

A I found out by way of Mr. Crystal that in deposition to

Ron Bush that the Pieta, which is a large sLatue had been sol-d

and to -- by Renaissance Masters had made money, basically sold

the Pieta to Mr. McGowen or a group of Mr. McGowen's. So I

inguired, because as I said earlier, I was the only registered

agent for the company. This was income that woul-d come to the

company/ therefore, I'd have to file taxes for income.

O Approximately when did you call- Mr. McGowen?

A I call-ed hìm July of last year, '16, first part.

O And would you in substance relate the conversation you

had with Mr. McGowen.

A Yeah. It was a nice conversation. I cal-led and

identifíed myself, oçlained to hjm that I was the responsibl-e

party for the books and the accor-nting of the company. I was

informed by way of the deposition that had taken place that. Ron

had -- Ron Bush had sol-d the Pieta that to him or his group or

whatever. And Mr. McGowen acknowl-edged that Ron Bush had

approached hjm about it, but in his words there l^/ere too many

moving parts, and they backed a\,vay from the deal.

Subsequent to that I found an actual document that

showed a purchase had taken place. So I was concerned about our

conrpany's tax situation at that particuJ-ar time.

O Did you have occasion to -- let me ask you this: Did24

726
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you follow up your conversation with an email to Mr. McGowen?

A Yes. I recapped our conversation and sent that to hjm

by way of the email- that I had, and I never got any response.

a Did you have occasion to file a lawsuít against

Mr. Bush?

A Pardon me?

a Did you have an occasion to file a l-awsuit against

Mr. Bush?

A Yes. I filed a personal lawsuit against him.

O Vühat did that relate to in qeneral, generally?

A Ron had come to me and requested a short-term loan for

our company, meaning ACS at that particular tjme. So I took out

55r 000 out of an fRA type of account that was actually earmarked

for my daughter's college. Gave that to Ron October 14, which

was to be paid back Decenrlcer 15th.

O Of what year?

A Decernber 2014. It \^Ias a two-month loan.

O Were you ever paid back?

A No.

O Did you retain an attorney to fil-e suit against Mr. Bush?

A r did.

a Who was that?

A Carole Pope here in Reno.

O Vüould you look at Exhibit 1, which if you look in the
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exhibit book there's a l-abel that says "Warner," and attached to

that. is an Bxhibit 1, which is an ernail-.

A Yes.

O Is that an email- that you received from Ms. Pope?

A Exhibit 1, this one says from me.

O Okay. Okay. This is the email from you to Ms. Pope

dated February 7th, 2011?

A Correct.

O And that was an email- you sent to her. You say please

file today?

A Yes.

O What was that in conriection to?

A In our fiting, my judgunent against Ron. My lawsuit

against Ron.

O And did you have an understanding that Mr. Bush had

been in contn-mication with your attorney trying to delay the

filing of the default?

A Yeah. That's what this email here relates to, that she

had been contacted by way of email- by Ron saying that some

settlement was conr-ing and that my wife and I woul-d be paid off in

full-.

O And had you ever heard that from Mr. Bush before?

A No.

O Did you bel-ieve a settlement was corning and you would

12B
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be paid off?

A No. And as I wrote here in the email, it was talked

about some settlement conring to Mr. Crystal. My l-awsuit is my

fawsuit; Mr. Crystal's j-s Mr. Crystal's. I had nothing to do

with Mr. Crystal's l-awsuit, nor did f bel-ieve there was any

settl-ement. com-ing.

O Were you aware that Mr. Crystal was schedul-ed for a

settl-ement conference in regard to CTP?

A Yes. I don't know CIP. I knew he had something

schedufed in rel-at.ion to another deposition that we were

attending.

O Did you attend the Dr. Leung deposition?

A Yes.

O Vühen did you arrive?

A I was the first one to arrive. I think the deposition

was scheduled around 9:00 o'clock in the morning. It was a

pretty cold, wintery day. And I got there about B:20 I guess.

And I was the first one there, along with the gal that does the

court reporting.

O Vüho was the last one there?

A The fast one to arrive?

O Yes.

A You.

O Did I arrive after everybody had taken their seats in

L29
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the conference room?

A Yes.

a And they been waiting for a few minutes for me to

arrive?

A Yes.

O Did you finding out whether Mr. McGowen or Mr. Terrerj-

were present in the room?

A I found out when they walked in, yeah. I didn't know

who they \^/ere.

O And how did you find out?

A Like I said, I was there first. And Mr. Leung, he's an

Asian gruy, was going to be deposed. So when he wal-ked in Ron

Bush wal-ked in with Steve Defilippis and Mr. McGowen and that

Terry guy or Terreri guy. And Mr. Terreri walked over and goes,

"Hi, I rm Burt. "

I just looked up at him, said, "Am I supposed to know

you?" I didn't know who the g:uy \^/as. He qoes, "Yeah, I

represent an investor." I go, "I have no cl-ue what youtre

talking about."

And then Mr. McGowen stuck out his hand, very nicely

said, "Hi, Itm Jim McGowen." I said, "Yeah, I know who you are."

I said you're the giuy I spoke to on the phone.

O Did he acknowledge having spoken to you on the phone?

A No, not verbally or anything like that.24
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O Did you have any other conversations with Mr. McGowen?

A No.

O Do you have any idea that Mr. McGowen and Mr. Terreri

\^/ere going to be at the deposition that day?

A No. I thought they represented Mr. Ler.rng. I thought

they were attorneys for hjm. I had no idea who they \^rere.

O Let me ask you to look at the Exhibit 1, which is the

email we \^rere just making reference to.

A Um-hun.

O And if you look on page three of the emaiJ-, at the

bottom there's an email- from Ron Bush dated Monday, February 6th.

A Yes.

O And the second l-ine he says -- well, the paragraph

says, "I'm sorry. Irve just been overwhelmed preparing for a

settl-ement conference in legal proceedings that. are taking place

Wednesday and Thursday this week. I'm having to coordinate

attorneys corning in from Texas, Arizona, Vegas, and Heal-dsburg

and San Jose for those proceedings."

Were you invol-ved in any of that coordination?

A No.

O Mr. Bush says, "I'm having to coordinate"?

A Yes.

O Are you aware of anybody on the Crystaf side of things

that was involved in trying to get Mr. McGowen to come to Nevada?
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A No.

MR. WICKER: That's aff I have, Your Honor.

CROSS_BXAMINATTON

BY MS. PRUPAS:

O You attended the deposit.ion on February 9th, correct?

A Yes, mat am.

O Was there a lunch break taken at that deposition?

A Vüas there a lunch break? ft was over. We \tiere in the

lunch room, yeah. The deposition was --

O Do you know what the deposition ended?

A ft was, oh, I would say prob&ly, well, when we went to

lunch 1:00, L2:30. I don't remenrber the exact time.

MS. PRUPAS: Okay. Thank you.

THE VüITNESS: You're welcome.

MR. VüICIGR: Nothing further.

TFIB COURT: All right. You're free to step down and

l-eave the courtroom.

TFIE VüITNESS: Thank you, Your Honor.

TFIE COURT: You're welcome.

Counsel, any other witnesses?

MR. WICIGR: One moment, please, Your Honor.

Except for argn-ment that' s all- the witnesses we have.

THE COURT: Vüe11, I'm struggling to figure out how

we're going to get argn:ment done. It' s 20 to 5: 00 . Vüe will- end
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at 5:00. Ms. Prupas had the privilege of offering lots of

argiument in advance of the evidentiary hearing and you deferred

yours. So l-et's see how far you go. I can't prevent Ms. Prupas

from speaking, but you get more time. So you do your best.

MR. VüICIGR: Mr. Anderson will handle the legal

argumentr so I'll urge hi¡r to be quick.

THE COURT: Al-l right.

MR. ANDBRSON: Thank you, Your Honor. I think f'd

start by saying the remarks the Court made at the beginning of

the proceeding essentially tracked what I had prepared as an

anticipated cl-osing argn-rment.

To answer the first jurisdictional- q-restion regarding

the efficacy of service of process, I would agree with the Court

that of Rule 4 indicates that any person over the age of 18 years

who is not a party can Serve process. I looked at that rule when

I was called with this assignrnent.. T spoke about it. with my

managing partner, and the conclusion uias our assistant. Dianne

Kelling is not a party and she's over the age of 18. She can

serve process.

Generally we don't. do that, because it's more

convenient to higher a proCeSS Server, but in this case \^/e were

in a hurry to try to get Mr. McGowen served before the settlement

conference at 2:00 o'clock.

The argument that the editors' notes incorporated the24

133

APPXOOO265



1

2

3

4

5

6

1

B

9

10

11

I2

13

I4

15

1,6

L1

18

L9

20

2I

ZZ

z5

24

734

APPXOOO266

Sawyer Sugarless case by reference, I think the Court is right,

the opportunity to amend the rul-es and revise the rules with that

case in rnlnd coul-d have been drafted to read as they wanted to

read, which is: Service of process is best taken a\^iay from the

parties or their cor.insel-s or their counsel-s' employees.

So the rule could have been drafted to say something

like a party or any representative on behalf of the party or to

specifically say a party and their counsel, and any of counsel's

enrployees. It was not. It was drafted to identify specifically

a party and nobody else.

And that's what we have here. Steve Crystal didn't

serve the lawsuit, our assistant Dianne Kelling did.

And I want to look at the Sugarless case/ Sawyer case a

littl-e bit more closely, because I think the facts of that case

are absolutely diametrically opposed to this, with the possible

exception of the employee being involved. In that case the

attorney instructed his staff to have process served. That staff

mernlcer encl-osed a Sunnnons and Complaint, allegedly, into an

envelope which was del-ivered to two affiants, who later testified

that they didn't even know what was in the envelope.

As the Court pointed out, that envelope was del-ivered

to the office of the defendant in the ordinary course of

business. The defendant said he wasn't there. The affiants

don't know what was in the envelope. And so what the Court said
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\,vas: In order to establ-ish the fact of service, Sugarless

necessarily relied upon a combination of disinterested partíes

and an interested secretary as to -- to its Cal-ifornia counse.L.

We don't have that issue here. Mr. McGowen actnits that

he was served with process. He achni-ts that he was tol-d -- well,

he doesn't achrrit it, but Mr. Wicker testified that he told

Mr. McGowen it was an Sun'nnons and Complaint. And so the policy

reasons behind the Sawyer case really aren't applicable here.

As the Court pointed out in Sawyer: There are obvíous

and sound policy reasons for this prohibition. The primary

justification, as il-Iustrated by the facts of this case, is that

service many t.jmes becomes a battle of credibifity and testiniony.

Wel-l here there is no battle. He was served. He had

notice of lawsuit. Werre here in advance of an answer and

certainl-y in advance of a defaul-t judgment. And one of the

points the Court made in that case was that Mr. Sawyer may lose

his home as a result of this debacle in the service of process.

So the policy reasons that are set forth in that case

and which supposedly \^/ere incorporated in the rule, according to

defendants, are not present here. If you look at what the Court

rea11y ruled, it's that -- well, they said that they're adopting

the conmon law and only a disinterested person can serve process.

In that case really what happened was two disinterested people

attempted to serve process, but because they could not be -- they
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coul-d not identify what was in the envelope, they had to reJ-y on

the testìmony of a staff memlcer. But a staff men"rlcer did not.

actually serve the process. And so I woul-d argl-1e that the

staLement upon which defendants so heavily rely, that service is

best taken away from counsel- or counsel's employees is actually

dicta in that case. And it echoes a policy which has long been

questioned by Nevada courts.

If you l-ook back at the original case cited by the

defendant, Nevada Cornell- Silver Mines there was a dissenting

opinion in that case. And it was Justice Ducker who basically

referenced a Mirrnesota Supreme Court case. And granted, this is

1929, a long time ago. But basical-ly he l-ooked at the fact that

attorneys are officers of the court. And within the spirit of

the rul-e as it read at that time, any citizen over the age of 2I

could serve, h/ere just as reliable as an independent party.

Basical-ly, he said, basically an attorney who is an

officer of the court and answerable to it for fraud or rnlsconduct

on the premises. There's really no reason why attorneys and

their staff shoul-d be read into the rufe as somebody who is

prohibited from service.

That sarne reasoning was in a dissenting opinion as the

case of Deboer vs. Fattor, 72 Nevada 316, 1956. And the

dissent.ing opinion in that case, I believe it was by Justice

Eather, pointed out the sarne policy. They said this rule should
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be read as it's written, which is: It doesn't prohibit an

attorney or their staff members from accomplishing service of

process. And they cited the same rules of construction which the

Court basicall-y identified, which is when the rule doesn't

specifical-ly prohibit it and there's no policy reason for

prohibiting or voiding the service, then service by an attorney

should be val-id.

Now there's no dissenting opinion in the Sugarl-ess

case, but as the Court pointed out that case was decided before

the amencLnent. of NRCP 4 in 2005. And the fact that it was not

specificatly adopted, I think, speaks volumes as to where this

court is headed.

Vüe pointed out a number of federal court cases in our

opposition brief, in which service by an attorney or staff was

all-owed and was not voided. So I think that the fact that this

coÍtrnon law rule is being -- the defendants are attempting to read

it into a rule which does not include it, there's just no policy

reason why service shoul-d not be al-lowed in this particular

instance.

I think the second issue the Court identified was if

service is actual-ly effected and was valid, does that dispose of

further nrinjmum contacts analysis. I think the Cariaga

(phonetic) case, Cariaga versus District Court, 104 Nevada 544,

which is referenced a long with Pennoyer versus Neff makes it

L31
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clear that if a defendant is physicalJ-y present in the forum

state that service with that. presence disposes of any further

m-i-njmum contact.s analysis. So I gruess in direct answer to the

Courtrs, no we don't think any further minjm.m contacts analysis

is necessary, because Mr. McGowen uias served while physically

present in the State of Nevada.

The third issue the Court identified was if service was

proper, was it the resul-t of deceit or trickery by the opposing

party. Now, counsel in their opposing argument or in their

opening argument. and I think throughout the course of the

exanr-ination attempted to take some potshots at Mr. Vüicker and

myself for trying to hurry and get Mr. McGowen served.

But the one thing that's really rnissing is how did he

get here? Vühy was he in Nevada? He was in Nevada because a

third party asked him to be here. It wasn't clear to me whether

it was Mr. Bush or Mr. Defilippis. The one thing that was clear

was that neither Mr. Crystal, Mr. Vüicker or anyone else on behalf

of Mr. Crystal- induced Mr. McGowen to come to Nevada.

Mr. McGowen I bel-ieve testified he came here because

his clients asked him to come here. And we don't know who those

cÌients are, but they apparently heard from somebody efse that

these issues nr-iqht invol-ve them. And what were the issues that

he was here to discuss? They were whether his client has a cl-ajm

to ownership in ACS. Has nothing to do with the case that we're
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here about today.

And I think if you look at the cases that the

defendants cite, at l-east the ones that I can recall, afl dealt

with the plaintiff inducing the defendant to come to the

jurisdict.ion to discuss settlement.

So the pol-icy behind those cases were we don't want to

chil-l settl-ement discussions by allowing parties to trick another

party into conring into the state to dj-scuss settJ-ement, and when

that's unsuccessful say, "Ha, qot you." Lawsuit filed.

In this case neither Mr. Crystal or anybody on his

behal-f had any idea that Mr. McGowen woul-d be in Reno that day.

And so in terms of i-nducing hìrn to come here, I didn't

hear any evidence that he was induced by our side. In fact, he

was coming here on an unrel-ated matter, which disting:uishes this

case from the other cases.

The circumstances regarding the morning of his service,

there's no dispute that our -- that Mr. Wicker foimd out that

morning that Mr. McGowen was here. He asked me t.o quickly draft

a Complaint, which I did. f asked my assistant to hurry down to

the courthouse and get a Surmons and serve hjm. So yes, we were

trying to serve him before he l-eft the premises. Does that make

it deceit or trickery? There was no evidence that Mr. Vüicker or

Mr. Crystal said: Hey, Mr. McGowen. Don't leave yet. Stick

around for the settl-ement conference.
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The only discussions he had regarding the reasons he

was there were with tqr. Bush, Mr. Defilippis, and possibfy

Mr. Terrerj-. I don't think he testified the reason they told hjm

that the settl-ement. conference was up in the air. The settl-ement

conference was a firm date and we knew about that date several-

days in advance. Mr. Bush fited a motion to try to consol-idate

everlrLhing. That rnight have invol-ved Mr. McGowen or his cl-ients.

But the order denying that request was entered on the evening of

February Bth. So Mr. Bush and his counsel where aware of that,

and whether they chose to tel-l Mr. McGowen that or not, I don't

know, but therers no evidence that Mr. Crystal or any of his

attorneys had any involvement in trying to keep Mr. McGowen in

this jurisdict.ion or at Sunshine Litigation Services for the

purposes of serving process.

I don't think there's any cases cited that simpfy

drafting a q-rick Complaint and hurrying to serve it. amounts to

trickery or deceit. Vüere we trying to take advantage of the fact

that he was physically present in the state, yes. But therers

nothing that prohibits that.

You know, the dispute over who actually served

Mr. McGowen, I think the more credibl-e testjmony is on the

Crystal side, that Mr. Wicker handed the Compl-aint to Ms. Kelling

who then served Mr. McGowen. Mr. McGowen disputes that, but

there's real.l-y no other reason why Ms. Kelling would have been24
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there and been out in that conference room/ but to hand the

papers to hjm.

You know, in light of language of Rule 4, Irm not sure

there's any distinction, because neither Mr. Wicker nor

Ms. Kelling is a party to the case. And none of the authorities,

incl-uding the plain Ìang-uage of the rul-e that we've cit.ed and the

fact that service is not disputed, there's notice, there's

opportr.rnity to be heardr flo defaul-t judgnnent has been entered.

Al-l the factors, I think, weigh in favor of this Court

finding that service was effectively made, there was no t.rickery

or deceit, and the court has personal jurisdiction over

Mr. McGowen by virtue of his physical presence at the time of

service. So unless the Court has any questions, I think I'll sit

down.

TFIB COURT: Thank you.

MS. PRUPAS: Vüe divided up the argument, and he has the

Rule 4 argmment.. Is that okay?

MR. PBTBRSON: Your Honor, my argumentfs going to be

brief, because we're going to concede with respect to whether

physical presence al-one is sufficient to convert. jurisdiction,

notwithstandj-ng live and m-inimal contacts, which I think

Mr. Vüicker said he wasn't sure and somebody did research back at

Vüoodburn. I did the same, confirrn-ing with this qrestion

yesterday and it was a great surprise to me that it is. I think
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it's not right. But actually there's a U.S. Supreme Court case

on it. And the Supreme Court case ls Bernie versus Superior

Court of California. This very q:estion was decided by the U.S.

Supreme Court. And it's 119 Supreme Court 2105. And I cannot

read the U.S. code cite.

But the short of the matter, according to the U.S-

Supreme Court, is the jurisdict.ion based on physical presence

al-one constitutes due process. That is one of the continui-ng

traditions of our legal system and defines the due process

standard of traditional honesty and fair pfay and substantial

justice. That. standard was developed by analogy, the physical-

presence, and it woul-d be perverse to say it could now be turned

against the touchstone of jurisdiction.

So there is, in my view, no question but that the -- I

always thought that Pennoyer versus Neff was overruled, and

International Shoe, now come to understand that it was not

overruled in all respects. So we're going to concede that

argument.

With respect to the second argument on the matter of

service, I really have a question for the Court, because we may

concede this as wel-l-. And that is you started at your conrnents

this morning making a reference to the legísl-ature. I wasn't

quite sure --
TFIE COURT: I was only t.rying to see -- which right now24
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Rul-e 4 is grounded in the rul-es of civif procedure. In 1929 the

service rul-es were enrlcodied by legislative enacLment.

MR. PETBRSON: Yes, that. is correct.

My understandíng of what happened here -- and you afso

said something that I'm not aware of. And if you're correct

about it, we nìay concede this argnrment as wel-l-. And I do

urnderstand, you know, you have a repuLation of being a legal

historian, as wel-l as being the other kind of historian, but the

problem is this: The 1990 case that was decided by the Supreme

Court is unequivocal basically on what it said with respect to

service of process by an attorney or a secretary.

And by the way, we don't think there's a distinction

there. In other words, I don't think it makes a difference

whether or not the attorney does it or the secretary does it. If

the rule is that a party means a party, then obviously it could

be done by an attorney or it could be done by the attorneyrs

secretary. I think that's a distinction without a difference.

We may have made that point in our papers, but we withdraw that.

But here's the question, and the questj-on is this: I

thought. what you were telling us, or Ms. Prupas' was that when

this case was decided in 1990, the rule was different than it

was --

TFIE COURT: IL was. I wilt you verì-fy that tonight.

MR. PETERSON: And the rule was different in the flìanner.Az4

r43
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that you stated, which was --
THE COURT: YCS.

MR. PETERSON: What did it say?

THE COURT: It said, "Service by any citízen over the

age of 2I."

MR. PBTERSON: I see. OkaY.

TFIB COURT: And after the Sawyer case came the change

to "no party. "

MR. PETBRSON: Because the Nevada rule, Rule 4 existed

in 1990. And Rule 4, what you're telling is, was as you just

stated it, and it was subsequently changed after 1990, then, to

read as it does today.

TF{B COURT: That's my understanding, but I will- verify

that.

MR. PETERSON: Because if you're correct about that, I

think we're going to have to concede that point as well. And I

was not aware of that.. And you can't real-ly get that from the

book. You really have to do some other kind of research, because

the editor's note obviousfy -- you know, I thought that there

would be an editor'S note on a change to a provision in the rule.

And the editors' note here is unequivocal- in that basicafly it

says that Nevada has -- you know, Nevada has a J-ong -- had rufes

prohibiting service by a party. This was a connrron law

req-rirement and has now been changed by, quote, statute.24
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I was under the assumption that this editor's note was

an editor' s note that was applicabl-e to the way the rul-e reads in

the book now. It l-ooks like this is a holdover, maybe, editor's

note from a time prior to when the rul-e was changed yet again

sometime after L990, which díd not make sense to me.

But here's the bottom line: The bottom line is -- and

we're going trust your research on this. If you're right about.

that., we're going to withdraw that argument. If you're wrong

a-bout that, then the argn-rment is different. It would go like --
in two short sentences, it goes like this: That the Supreme

Court wrote these orders. They appoint.ed a connr-ittee basically

to write those orders and they approved those orders. The

conrnlttee says, "this is what it means." And the Supreme Court

adopts the rule. And ffm not sure it's part of the official
rules, as Ms. Prupas stated. But regardless, it's a cl-ear and

uneq-rivocal e>çression of the j-ntent of the rule. And if that's

the intent of the rule, then our arguments still hold. But if it
was changed afterwards, I don't think our arguments, as they say,

doesn't hold any water.

So that's it.
THB COURT: Thank you, Mr. Peterson.

Ms. Prupas.

MS. PRUPAS: Very brief, Your Honor. I think the

evidence is clear that Mr. McGowen was tricked to come to Reno by.-\ AZLf
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Mr. Bush or Mr. Terreri or Mr. Defilippis. And I think that

evidence is made clear, because he gets into the car on the

morning of February 9th and he doesn't even know he's going to a

deposition. He thlnks the settlement conference is that morning.

But they say "WeJ-l, no. I think the settl-ement conference is

that afternoon. So let's just go to this deposition. Maybe

we' lI l-earn something. "

And so they usher Mr. McGowen into Sunshine Litigation.

Low and behold Mr. Wicker sees hjm and poi.rnces on that opportunity.

And T think your guestion earlier was, is that party of

the trickery. Vüell, it can be part of an entire conspiracy. I

don't know the conversations he's having with Mr. Terrerj-. There

was conflicting evj-dence on that, of how many tjmes he spoke to

Mr. Terreri, but I think it can be inferred.

But there is a case that I cited in my papers that

says, "If you induce a party to remain in the jurisdict.ion until

he can be served, that is trickery. " And that is the Buchanan

case, 254 F. 2d 849. And that is a case where they induced the

party to remain in the home until the deputy sheriff shows up to

actually serve hjm.

And so I think the facts infer that Mr. Wicker was in

charge of this deposition. It conmenced at 9:00 or 9:30. And

the nr-lnute he saw Mr. McGowen, he saw an opportunity to serve hjm

in this jurisdiction. Arrd Mr. McGowen's testjmony was this
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deposition went on for a long tlrne, even though al-l these parties

had to be in Carson City at 1:30. So he was in control of the

tjrne frame here. And so, therefore, he induced Mr. McGowen to

remain at. Sr-mshine until he could get him served. He was in

control.

And atso, I just find it conrpletely odd that Mr. Wicker

shows up to the deposition, and absolute strangers are in this

deposition. He doesn't object. And he actually says, "No, Ird

let any stranger come ínto my deposit.ion. These are public

proceedings." That's not my understanding. Depositions are

private proceedings. Maybe you want to excl-ude certain witnesses

from hearing testimony, but an absolute stranger, Mt. Terreri and

Mr. McGowen, he has no objecLion to it. And he has no objection

to it, because he needs hjm to remaj-n there r:ntil- he can get him

served. So I think he took every opportunity to do it. And

under the Buchanan case it's improper.

And the last argument I want to point out is that this

ploy really goes against al-l fairness. It doesn't sit right with

me. And this is a qentleman that came to Nevada to settl-e

litigation. There's a public policy in this state that we

settle, we resol-ve our disputes. And he came here with every

effort to do that. And rather than, you know, take that

opportunity, Mr. Wicker took the opportunity to serve him with

another lawsuit.24
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So I think it goes against all fairness and public

policy that we want to resolve our disputes. And if there is any

basis to sue Mr. McGowen in Nevada, it should be done the right

wây, under the J-ong arm statute.

So that's al-l- f have. Thank you.

THB COURT: Thank you. Now, the guestion I asked the

clerk was whether, under our reporting statute, we no\^i owe the

reporter a second per diem because we have gone past 5:00. The

statute prescribes the daily per diem amount and the hours for

which that per diem is paid. And the reporter may do whatever is

in the customary nature of the business. But if I get a bill for

a second per díem for after hours, I wil-l send it to the two of

you-

I'm glad that we finished. And with that, the Court

will see to its written order soon.

Thank you for you moving papers/ your preparation

today.

Good day to you, sir. You as well, Mr. Crystal.

Thank you everyone.

( Proceedings Concluded)

--o0o--
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STATE OF NEVADA

COUNTY OF VüASHOE

f, EVELY\I J. STUBBS, official reporter of the

Second Judicial District Court. of the St.ate of Nevada, in and for

the Cor-inty of Washoe, do hereby certify:

That as such reporter I was present in Department No. 9

of the above court on Vüednesday, May 17, 2011, at the hour of

1:30 p.m. of said day, and I then and there took stenotype notes

of the proceedings had and testimony given therein upon the

EVIDENTIARY HEARfNG of the case of STEVEN B. CRYSTAL, ET AL,

Plaintiff, vs. JIM MCCÐVüEN, BT AL, Defendant, Case No.

cv17-00281.

That the foregoing transcript, consisting of pages

nr.xnbered 1 to 148, inclusíve, is a full, true and correct

transcript of my said stenotype notes, so taken as aforesaid, and

is a fu1l, true and correct statement of the proceedings had and

testjmony given therein upon the above-entitl-ed action to the

best of my knowledge, skill and ability.
DATED: At Reno, Nevada, this 19th day of June, 2017.

/s/ Eve'.yn Stubbs
BVELYÀ] J. STUBBS, CCR #356
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