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RTRAN 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

THE STATE OF NEVADA,  ) 
  ) CASE NO.  96C133336-1 
 Plaint if f , )   
vs.  ) DEPT. NO. XIX 
  )                    
WILLIAM PATRICK CASTILLO,  ) TRANSCRIPT OF PROCEEDINGS 
  ) 
 Defendant. ) 
 

BEFORE THE HONORABLE WILLIAM D. KEPHART, DISTRICT COURT JUDGE 

WEDNESDAY, MAY 3, 2017 AT 8:58 A.M. 

DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS POST 
CONVICTION; STATE’S RESPONSE AND MOTION TO DISMISS  

THIRD HABEAS PETITION 
 
 

APPEARANCES: 

 
FOR THE STATE: STEVEN OWENS 
   Deputy District Attorneys 
    
 
FOR THE DEFENDANT:  BRAD LEVENSON 
   TIFFANY NOCON 
   Federal Public Defenders 
 
 
 
Recorded by:  CHRISTINE ERICKSON, COURT RECORDER 

Case Number: 96C133336-1

Electronically Filed
5/10/2017 3:00 PM
Steven D. Grierson
CLERK OF THE COURT
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LAS VEGAS, NEVADA, WEDNESDAY, MAY 3, 2017 at 8:58 A.M. 

 

 THE COURT:  State of Nevada versus William Castillo.   

 MR. OWENS:  Good morning, Judge; Steve Ow ens for the State. 

 MS. NOCON:  Good morning, Your Honor.  Tif fany Nocon from the 

Federal Public Defender’s off ice.  With me is Brad Levenson also from the 

Federal Defender’s off ice.   

  Mr. Castillo is in custody at Ely State Prison.  He w aives his 

appearance today. 

 THE COURT:  Okay.  This is kind of interest ing here.  I had an 

opportunity to review  the case further.  I w anted to also talk to my -- some 

fellow  associates here on the bench that have been addressing somew hat 

similar arguments here.   

  Basically the -- I guess the posit ion that I w ould start w ith is that 

I’m making a f inding here.  I mean I’ ll let the part ies argue if  they w ish.  Do 

you have anything further that you want to address w ith the Court? 

 MS. NOCON:  Yes, Your Honor.  I’d like to highlight a main point of 

contention between the State and Mr. Castillo and that is w hether Hurst is a 

mere applicat ion of Ring. 

 THE COURT:  Right. 

 MS. NOCON:  And Hurst is not a mere applicat ion of Ring.  Ring 

concerned Arizona w hich is a non-w eighing state; an Arizona statute w hich 

had the beyond the reasonable doubt standard built  in.   

  Hurst dealt  w ith Florida w hich is a w eighing state just like 

Nevada is a w eighing state.  Florida statutory scheme lacks the built  in 

AA0164
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beyond the reasonable doubt standard just like Nevada statutory scheme 

lacks that.  And that’s w hy Hurst is expanding protect ions for criminal 

defendants beyond w hat Ring told us.  Hurst is expanding those protect ions 

to w eighing states w ithout the statutory built  in beyond the reasonable 

doubt standard.   

 THE COURT:  Anything else? 

 MS. NOCON:  Your Honor, Mr. Castillo’s posit ion is also that latches 

doesn’ t apply because he couldn’ t  of brought this claim before Hurst 

issuance and that was beyond his control.  

 THE COURT:  Okay.  Mr. Ow ens, did you w ant to address the Court? 

 MR. OWENS:  I’ ll submit it , Judge. 

 THE COURT:  Okay.  All right.  It ’s the Court ’s decision here today that 

I disagree w ith your reading of Hurst.  I -- and the Ring decision.  I do believe 

that Hurst is applying the Ring decision as an applicat ion of the Ring versus 

Arizona decision.  And also I don’ t  believe that it  -- the Hurst case even 

applies or even the Ring applies retroactively.   

  My posit ion is is that your failure to raise this in a previous 

complaint w ould amount to -- similar to a w aiver.  How ever, irrespective of 

that, if  I f ind that the Hurst doesn’ t  apply here or the -- because of the Ring 

decision then you’ re barred under our statute.  Under our -- procedurally 

barred under NRS 34.   

  I don’ t  believe that -- I mean the argument that you make is to 

get the Court to apply the Hurst decision but I don’ t  believe that that’s good 

cause for the delay here.  And so for those reasons I’m denying your 

petit ion.  Okay? 
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 MS. NOCON:  Very w ell, Your Honor. 

 MR. OWENS:  Thank you. 

 THE COURT:  I’m going to ask that the State prepare a decision 

consistent w ith your opposit ion here. 

 MR. OWENS:  Okay. 

 THE COURT:  There’s three -- I didn’ t  address -- I mean not 

procedurally, but substantively, I didn’ t  address the other arguments because 

I believe the procedural bar closes those out.  

 MR. OWENS:  Okay. 

 THE COURT:  So I w anted to address w hether or not there w as good 

cause under -- for their -- for w aiving their procedural bar because of the 

Hurst decision.  And their applicability of the Hurst decision.  Or their 

argument for the Hurst decision.   

  That’s the only w ay I see it  as how  they get around that.  

 MR. OWENS:  So no good cause to overcome the one year t ime bar -- 

 THE COURT:  Right. 

 MR. OWENS:  -- in the successive petit ion bar? 

 THE COURT:  Right. 

 MR. OWENS:  Okay. 

 THE COURT:  Okay?  All right.  Thank you. 

 MS. NOCON:  And, Your Honor, to request a transcript do you think 

w e can do that w ith your chambers or -- 

 THE COURT:  What’s that? 

 MS. NOCON:  To request a transcript of this do w e do that -- 

 THE COURT:  Just submit an order. 
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 MS. NOCON:  Okay. 

[PROCEEDINGS CONCLUDED at 9:02 A.M.] 

                                              *  *  *  *  *  

ATTEST:  I hereby cert ify that I have truly and correct ly transcribed the 
audio/visual proceedings in the above-entit led case to the best of my ability.   
 
         

________________________ 
        Christ ine Erickson, 
        Court Recorder 
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DISTRICT COURT 

CLARK COUNTY, NEV ADA 

Electronically Filed 
6/5/2017 2:35 PM 
Steven D. Grierson 

~~Ot,.Ulkf"I~..,.,...,....,, 

WILLIAM P. CASTILLO, 

Petitioner, 

vs. 

Case NQ: 96Cl33336-l 

DeptNQ: XIX 

THE STATE OF NEVADA, 

Respondent, 
NOTICE OF ENTRY OF FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND ORDER 

PLEASE TAKE NOTICE that on May 31, 2017, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is 

mailed to you. This notice was mailed on June 5, 2017. 

STEVEN D. GRIERSON, CLERK OF THE COURT 

Isl Amanda Hampton 
Amanda Hampton, Deputy Clerk 

CERTIFICATE OF E-SERVICE / MAILING 

I hereby certify that on this 5 day of June 2017, I served a copy of this Notice of Entry on the following: 

0 Bye-mail: 
Clark County District Attorney's Office 
Attorney General's Office - Appellate Division-

0 The United States mail addressed as follows: 
William P. Castillo# 51918 Rene L. Valladares, FPD 
P.O. Box 1989 411 E. Bonneville, Ste 250 
Ely, NV 89301 Las Vegas, NV 89101 

Isl Amanda Hampton 

David Schieck, SPD 
330 S. Third St., 8th Floor 
Las Vegas, NV 89155 

Amanda Hampton, Deputy Clerk 

-1-

Case Number: 96C 133336-1 
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STEVEN \\lOLFSON 
Clark Countv District Attornev 
Nevada BadW01565 -
STEVEN S. OWENS 
Chief Deputy Distric.t Attorney 
Nevada Bar #004352 
200 Lewis A venue 
Las Vegas. Nevada 89155-2212 
(702) 6'71-2500 

DISTRICT COURT 

9 WILLIAM P. CASTILLO, 

CLARK COUNTY, NEVADA 

) 

Electronically Filed 
5/31/2017 3:56 PM 
Steven D. Grierson 

~~o•u"<[lo~ ..... ...,..., 

1 O Petitioner, 
) 

l 
CASE NO: 96CI33336-l 

11 -vs-

12 THE ST ATE OF NEV ADA, 

13 Respondent. 

14 __ , __ 

) 
) 
) 
) 

--·---·) 

DEPTNO: XIX 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 
15 

DATE OF HEARING: 5/3/17 
16 TIME OF HEARING: 8:30 AM 

l 7 This Cause having rnme on for hearing before the Honorable WILLIAM D. 

18 KEPHART, District Judge. on the 3rd day of May, 2017, the Petitioner not being present. 

19 represented by BRAD LEVENSON and TIFFANY NOCON, Assistant Federal Public 

20 Defenders, the Respondent being represented by STEVEN B. WOLFSON, District Attorney, 

21 by and through STEVEN S. OWENS, Chief Deputy District Attorney, and the Court having 

22 considered the matter, including briefs, transcripts, arguments of counsel, and documents on 

23 tile herein, now makes the frlllowing findings of fact and conclusions of law: 

24 FINDINGS OF FACT AND CONCLUSIONS OF LAW 

25 In 1996, William Castillo was convicted and sentenced to death for beating an 86-year 

26 old Vv'oman in the head with a tire iron and then smothering her as she lay sleeping in her bed 

27 while Castillo and an accomplice burglarized her home, robbed her of a VCR, money, and 

28 silverware, and then set fire to the house in order to destroy evidence. C~tillQ_)l,_~~l~, 114 

!l'P DRIVE D(X'S\! !URST PFT!T!ONS\Ci\ST!Ll 0. WlLLlA:VL 96C!33336. FFCL&O. 5-3-l 7 !lRG l)()C 

Case Number: 96C133336-1 

AA0169



Nev. 271,956 P.2d 103 (1998). The convictions and death sentence were affirmed on direct 

2 appeal and remittitur issued on April 28, 1999. 1d. 

3 Castillo timely filed his first state post-conviction petition on April 2, l 999, which ,vas 

4 denied alter an evidentiary hearing and anirrned on appeal by the Nevada Supreme Court in 

5 an unpublished order {SC #40982). Remittitur issued on October 27. 2004. After five years 

6 of federal habeas litigation, Castmo returned to state court in a second state habeas petition 

7 filed on September 18, 2009. That petition was also denied and again affirmed on appeal by 

8 the Nevada Supreme Court in an unpublished order t SC# 5617 6). Remittitur issued on 

9 December 17, 2013. Since then, Castillo continued his foderal habeas litigation and 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

currently has a petition pending in federal court. On January 6, 2017. Petitioner filed his 

third state habeas petition which raises issues based on lforst v. florida, 577 U.S. _, 136 

S.Ct 616 (2016). The State has filed a response and motion to dismiss the petition based on 

procedural default. 

This Court finds that the instant petition, which is a third petition for a writ of habeas 

corpus by this Petitioner, is untimely and successive and constitutes an abuse of the writ, and 

those procedural defaults can only be overcome by a shO\ving of good cause and prejudice. 

NRS 34.726( l) states that "unless there is good cause shown for delay, a petition that 

challenges the validity of a J·udoment or sentence must be filed within l vear after entrv of ... t;: ,.I ... 

the judgment of conviction or, if an appeal has been taken from the judgment, within 1 year 

after the Supreme Court issues its reminitur." A second or successive petition must be 

dismissed if the judge or justice determines that it fails to allege new or different grounds for 

relief and that the prior determination was on the merits or, if ne\v and different grounds are 

alleged, the judge or justice finds that the failure of the petitioner to assert those grounds in a 

prior petition constituted an abuse of the \vTit. NRS 34.810. 

·'To establish good cause, petitioners must sho~" that an impediment external to the 

26 defense prevented their compliance ,vith the applicable procedural rule. A qualifying 

27 impediment might be shown where the factual or legal basis for a claim was not reasonably 

28 available at the time of default." Clem v. State, 119 Nev, 615, 621, 81 P .3d 52 L 525 (2003 ). 

I ht' DRIVL DOCS\J !\ 'RST Pl'Tl2!0'iS{'ASTlLLO WILLIAM, 96C133336, FFCL&O. 5-3-17 IIRll DOC 
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Petitioner asserts that the Hurst v. Florida case provides that good cause. However, this 

Court disagrees with Petitioner's reading of Hurst and the Ring decisions. See Ring v. 

Arizona, 536 U.S. 584, 122 S. Ct. 2428 (2002). This Court believes that Hurst is applying 

the Ring decision and does not do so retroactively. Petitioner's failure to raise this in a 

previous petition amounts to a \Vaiver. Hurst docs not apply here and because of the Ring 

decision Petitioner is procedurally barred under NRS Chapter 34. Hurst does not constitute 

good cause for the delay. 

Additionally, the U.S. Supreme Court has found Ring not to be retroactive and Hurst. 

being an application of Ring. also would not be retroactive for the same reasons as 

previously discussed by the U.S. Supreme Court in reaching the conclusion that Ring is not 

retroactive. See Schriro v. Summerlin, 542 U.S. 348, 351-59, 124 S.Ct. 2519, 2522-27 

(2004) (··Ring announced a new procedural rule that does not apply retroactively to cases 

already final''). So, for those reasons, this Court finds that Hurst does not constitute good 

cause to excuse the procedural defaults. 

Additionally, the State has asserted a defense of laches which has not been rebutted. 

NRS 34.800 recognizes that a post-conviction petition should be dismissed when delay in 

presenting issues would prejudice the State in responding to the petition or in retrial. NRS 

34.800(1 ). NRS 34.800(2) creates a rebuttable presumption of prejudice to the State if ··1 a} 

period of five years l elapses] between the filing of a judgment of conviction, an order 

imposing sentence of imprisonment or a decision on direct appeal of a judgment of 

conviction and the filing of a petition challenging the validity of a judgment of conviction." 

It is the same [ lurst argument effectively asserted by the defense to overcome the defense of 

laches and for the reasons previously stated, this Court finds that does not overcomes that 

defonse. 

ORDER 

Based on the foregoing, the third petition is untimely, presumptively prejudicial, 

waived and abusive without good cause and prejudice to overcome the procedural defaults. 

The motion to dismiss the petition is granted. 

!LP DRlVF [)OCS\IICRST PET!1!0NS\CASTILLU, WILLIA\<1, %Cl33}36, FFU.&O. 5-3-17 HR<, rnx· 
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d: 
DATED this~ day of May, 2017. 

STEVEN B. WOLFSON 
DISTRICT ATTORNEY 
Nevada Bar #001565 

11:\P DRIVE DOCS\HlJRST l'ET\l!ONS\CASTH.l,O, WILUAM, 96Cl33336, FFCL&O. 5-3-17 l!R(i DOC 
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CERTIFICATE OF ELECTRONIC FILING 

l hereby certify· that service of Findings of Fact, Conclusions of Law and Order, was 

made this 18th dav ofMav, 2017. bv Electronic Filing to: 
.;' .I• r -r' ~ 

SSU11..::d 

By: 

DAVID ANTHONY 
BRADD. LEVENSON 
TfffANY L. NOCON 

Employee, District Attorney's Office 

11\P DRl\'F DOCS\IIURST PLTI5IOc'iS\CASTILLO. WU L li\M. 96Cl33336 .. !+CL&:O, 5-3·17 HR(i DOC 
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Eileen Davis 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Eileen Davis 

Thursday, May 18, 2017 3:09 PM 

ecf_nvchu@fd.org 

Steven Owens; Eileen Davis 

William P. CastiUo, 96(133336-1, Findings. 

Castillo, William P., 96(133336-1, FFCL&O .. pdf 

The attached Findings will be submitted to the Judge on May 25, 2017. 
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NOAS 
RENE L. VALLADARES 
Federal Public Defender 
Nevada Bar No. 11479 
BRAD D. LEVENSON 
Assistant Federal Public Defender 
Nevada Bar No. 13804C 
Brad_Levenson@fd.org 
TIFFANY L. NOCON 
Assistant Federal Public Defender 
Nevada Bar No. 14318C 
Tiffany_Nocon@fd.org 
411 E. Bonneville, Ste. 250 
Las Vegas, Nevada 89101 
(702) 388-6577 
(702) 388-5819 (Fax) 
 
Attorneys for Petitioner 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
WILLIAM P. CASTILLO, 
 
  Petitioner, 
 
 v. 
 
TIMOTHY FILSON, Warden, and ADAM 
PAUL LAXALT, Nevada Attorney 
General, 
 
  Respondents. 
 

  
Case No. C-133336 
Dept. No. XIX 
 

 
NOTICE OF APPEAL 
 
(Death Penalty Habeas Corpus Case) 

 
NOTICE IS HEREBY GIVEN that the Defendant, William P. Castillo, appeals 

to the Nevada Supreme Court from the Order Dismissing Petition for Writ of Habeas 

/ / / 
 
/ / / 
 

Case Number: 96C133336-1

Electronically Filed
7/5/2017 10:10 AM
Steven D. Grierson
CLERK OF THE COURT
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Corpus (Post-Conviction) filed in this action on June 5, 2017. 

DATED this 5th day of July, 2017. 

 Respectfully submitted, 
 RENE L. VALLADARES 
 Federal Public Defender 
  
 /s/ Brad D. Levenson  
 BRAD D. LEVENSON 
 Assistant Federal Public Defender 
 411 E. Bonneville Ave., Suite 250 
 Las Vegas, Nevada 89101 
 Phone: (702) 388-6577 
 Facsimile: (702) 388-5819 
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CERTIFICATE OF SERVICE 

In accordance with EDCR 7.26(a)(4) and 7.26(b)(5), the undersigned hereby 

certifies that on the July 5, 2017, a true and accurate copy of the foregoing NOTICE 

OF APPEAL was filed electronically with the Eighth Judicial District Court and 

served by Odyssey EFileNV, addressed as follows: 

Steven S. Owens 
Chief Deputy District Attorney 
motions@clarkcountyda.com 
Eileen.davis@clarkcountyda.com 
 

/s/ Stephanie Young     
An Employee of the  
Federal Public Defender 
District of Nevada 
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