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CLERK OF THE COURT

Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKGO, a Nevada resident;
CAMILO MARTINEZ, a California

resident; ANA MARTINEZ, a California Honorable William Kephart

resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a
Nevada resident; SUSAN HIORTH, a
Nevada resident; RAYMOND
SANSOTA, a Ohio resident; FRANCINE
SANSOTA, a Chio resident; SANDRA
KUHN, a Nevada resident; JESUS
GOMES, a Nevada resident; SILVIA
GOMEZ, a Nevada resident; DONNA
HERERERA, a Nevada resident;
ANTOINETTE GILL, a Nevada resident;
JESHE HENNIGAN, a Nevada resident;
BIM MOQORE, a Nevada resident;
THOMAS MOORE, a3 Nevada resident;
SUSAN KALLEN, a Nevada resident;

 CASE NO: A-11-649857-C

- Dept. 19

THIRD AMENDED COMPLAINT
OF PLAINTIFES JEFFREY
BENKO, CAMILO MARTINEYZ,

. ANA MARTINEZ, FRANK
L SCINTA, JACQUELINE 8CINTA,

SUSAN HIORTH, RAYMOND
SANRUTA, FRANCINE 5ANSOTA,
SANDRA KUHN, JESUS GOMEZ,
SILVIA GOMEZ, DONNA

| HERRERA, JESSE HENNIGAN,

SUSAN KALLEN, ROBERY

| MANDARICH, JAMES NIC(O, AND

Docket 73484 Document 2017-25923




ROBERT MANDARICH, a Mevada

and PATRICIA TAGLIAMONTE, a
Newvada resident

Plaintifts,
v,

QUALITY LOAN SERVICE
CORPORATION, s California
{Corporation; MTC FINANCIAL, INC.

| dba TRUSTEE CORPS, a California
- Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Mevada Corporation dba MTDS, Ing.,

dba MERIDIAN TRUST DEED
SERVICE; NATIONAL DEFAULY
SERVICING CORPORATION, a Arizona
Corporation; CALIFORNIA
RECONVEYANCE COMPANY, a
California Corporation; and DOES |
through 104, inclusive,

Diefendants.

. BLJAN LAGHAER
resident, JAMES NIC(O, 3 Nevada resident

| CLASS ACTIONS
L ARBITRATION EXEMPTION

 CLAIMED:
- Pursuant fo NAR 3{A)

1. Class Action: and
2. Action Secking Eguitable
and/or Extraordinary Relief

Jury Trial Demanded

I. PARTIES
. Plammtift JEFFREY BENEO {(“BENEK(Y"} is now, and/or was at all

relevant times herein, a resident of the State of Nevada and, while residing in

Mevada, was the subject of illegal collection agency activities and communications

| from and by Defendant QUALITY LOAN SERVICE CORPORATION (LS.

BENKO filed a Chapter 7 bankruptcy on or about July 2, 2009, and received a

discharge in said case on or abowt October 8, 2009, with the case being closed on

March 22, 2011, On June 2, 2010, Defendant QLS recorded a Notice of Diefault on

real property owned by BENKO, A true and correct copy of this Notice of Default is

payment from BENKO to get current on his obligation owed to a third party. Further,

. attached herewith as Exhibit “A”. QLS, in this Notice of Default, demanded

-

o ARERD AMENDED COMPLAINT

1
11
1
11
4




13
14

15 |

18
17
18
18
20

2
22 |

23
2%

27

28

L WA+ & S« + B S S o) SRR & 1 B N &% T 5, T

iptter, QLS 3
there werg “options avatlable to ?zeip Plaintifls MARTINEZ “avoid foreclosure.™
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ts Motice of Defauh from QLS states that "THIS GFFICE 5 ATTEMPTING
COLLECT A DERT AND ANY INFORMATION QBTAINED WILL BE USED
FOR THAT PURPOSEY
2, Plaintiffs CAMILO MARTINEY and ANA MARTINEZ (collectively
“MARTINEZE) were st all relevant times herels residents of the State of Mevada
and, while residing in Nevada, were the subject of iHlegal collection agency activitics
and commumeations fron and by Defendant QLS. MARTINEZ filed a Chapter 13
bankruptoy on or gbout January 5, 2008, which case was comverted toa Chaptler 7
ha:sizi«::{’sugg)m}f on or about Jammwy 27, 2011 MARTINEZ received g discharge in said
case on or gbout May 2, 2011, with the case being ¢losed on May 5, 2011, On
Septembaer 12, 2008, Defendant QLS recorded o Notics of Default on real property
pwned by MARTINEZ. A true angd corract copy of this Noticp of Default is attached
herewith as Exhibit *BY. QLS (o tys Motice of Defanll, domanded pavimert from
MARTINEZ to get current on their obligation swed 1o & thind party. Further, this
Notice of Default from (LS states that “THIS OFFICE IS ATTEMPTING TO
COLLRCT A DEBT AND ANY INFORMATION OBTAINED WILL BE USED

FOR THAT PURPOSHE"” At the time of the filing ot their barkruptey and during the
pendeney they bankruptey procesdings, MARTINES were not aware of the potential
cause of potion against QLS for its ilegal collection ageney activities. At same pmiﬁnt
in attempting to collect on the debt of the Flaintiffs MARTINEZ, Defondant QLS

seit Plaintiffs MARTINEZ a letter regarding their property and related debt. A true

¥

and vorract copy of this »:;-.e::?r;."es;;}{_mdfﬁ}‘}(ia* is attached herowith as Exhibhit <07, In the

&

stated that L thirdparty lender ohent wishad o determine whethey

nchuded among the options Hsted by QLS in s lotier were foan modification,
veinstatement of the lban, pre-Toreclosure short sade, deed in oy of forechsure, and
-{ TIUE LA

\ \ 4 ‘, {1 ) .'Q A ‘E“?‘s\‘: k \ o
ST RN s&}n {3 \L%;)L iailsx?ai u”mu i ni im,\m \-.s*i;rr‘k.srk,.ul 18, wvuw ;uv & uw&m;mus

portion of [their] delinguency payments and the remaining portion of the arrears

PHIRD AMENDED COMPLAINT




would be added to the end of the loan.” QLS in its letter asked Plaintiffs Martinez to
contact QLS by phone purportedly so that QLS could put them in touch with the

third-party lender’s “loss mitigation specialist.” The letter also stated that QLS “will

| continue all collection and foreclosure activity unless and until a workout plan has

been completed and agreed to by” the third-party lender and Plaintitfs MARTINEZ.

Toward the end of the letter, QLS stated that, “[plursuant to federal law, we are a
debt collector and any information obtained will be used for that purpose.”

3. Plaintiffs FRANK 5CINTA and JACQUELINE SCINTA {(collectively
“SCINTA”)Y are now, and/or were at all relevant times herein, residents of the State of

K

MNevada and, while residing in Nevada, were the subject of illegal collection agency

- activities and communications from and by Defendants QLS and MERIDIAN

FORECLOSURE SERVICE dba MTDS, INC, dba MERIDIAN TRUST DEED
SERVICE (CMERIDIANTY. SCINTA filed a Chapter 7 bankruptey on or about April
27,2011 SCINTA received a discharge in said case on or about July 27, 2011, and
their bankruptey case was closed on March 27, 2012, On May 5, 2010, Defendant
QLS recorded a Notice of Default on real property owned by SCINTAL A true and

correct copy of this Notice of Default is attached herewith as Exhibit D7, QLS, in

- this MNotice of Default, demanded payment from SCINTA to get current on theu

obligation owed to a third party. Further, this Notice of Default from QLS states that
“THIS OFFICE IS5 ATTEMPTING TO COLLECT A BEBT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.” On March
10, 2011, Defendant MERIDIAN recorded a Notice of Defaunlt on another real
property owned by SCINTA. MERIDIAN, in this Notice of Default, demanded

payment from SCINTA to get current on their obligation owed 1o a third party.

- Further, this Notice of Default from MERIDIAN states that " MERIDIAN] Ib
| ASSISTING THE BENEFICIARY TO COLLECT A DEBT AND ANY

INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.” At the

time of the filing of thewr bankruptcy SCINTA were not aware of the potential canses
o
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of action against QLY and/or MERIEHAN fov their illogal colloction ageney

activities, Un February 39, 2012, SCINTA amended their bankruptey schedudes angd
filings 1o disclose the claims against QLS and MERITMAN as assets. The bankruptey
Trustee abandoned those clabms, which olaims therby reverted to Scinta upon the
clostng of thew %}m'}"ig:_f‘mg}‘ﬁ:-}-‘ CHBE.

4. PlamtifUSUSAN HIORTH ("HIORTH™ 18 now, andfor was at all
relevant times herein, a resident of the State of Nevads and, while residing in
Nevasda, was the subject of Hlegal codlention ageney activities and communications
from and by Defendant QLS. HIORTH fled & Chapter 7 banktuptey ory or abowt
Oetober 9, 2008, and received g discharge in xatd caze on or about January 20, 2009,
with the case being closed on June 2, 2009, (n Apeil 340, 2009, Defendant QLS
recorded a Natipe of Defiult om real property owned by HIORTH. A true and correct
copy of this Motlee of Delbalt is attached herewith as Exhibig *¥7 LS, In this
Nrstioe of Default, ﬁ?;ﬁ‘i’izé}iﬂdﬁﬁ payment froan HIORTH to get cwrrent on her obligation
owed o & thivd party. Further, this Notice of Default from QLS states that “THIS
OFFICE IS AT TING TO COLLELT A DERT AND ANY INFOBRMATION
CRTAIMNED WILL BE USED FOR THAT PURPORE.” On or about Mﬂ.}; 7, 2008,
Deferdant QLS sent Plaintiff Hjoeth a “DEBT VALIDATION NOTICE” relating o
her debt. A true and corrset copy of this correspondence 15 attached herewith as
Fxhibit “F, In the letter, QLS stated that the letter “relates to a debi owed™ 1o a thivd
party, stated the purporiad “total delinguency™ on the debt, stated the “amount

e

required to pay the entive debd i Tudl”,| and stated that Plaint i Hiorth could “dispute

the validity of this debi™ by contacting QLS office within thi;i‘t}*' days of recerving the

e

notice (fuiling which, QLS “will assume that the debt is valid™), At the bottom of the
ketter, QLS also stated i hold letters: “WE ARE ATTEMPTING TO COLLECT A

DERT, AND ANY INFORMATION WE ORTAIN WILL BE USED FOR THAT

\“'\.

T ENCETY
13 £

TS alse recorded  Notce of Trastee s Sale on thy groperly owned by
HIQRTH on August 4, 2000, A true and correct capy of thiz Motiee of Trustee's Sale

-
THIRD AMEBNDED COMPLAINT
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is attnched herewith as Bahibit 67, This Notice of Trustee's Sale provides, smong
other things, that the resf property will be sold fo “pay the rematnng principal sum of
the notefs) secured by the Deed of Trust™ and additional charges. This notice alzo
provides that “THIS NOTICE I8 BENT FOR THE PURPOSE OF COLLECTING A
DERT. THIS FIRM IS ATTEMPTING TO COLLECT A DERT ON BEHALF OF
THE HOLDER AND OWNER OF THE NOTE, ANY INFORMATION
OHTAINED BY OR PROVIDED TO THIS FIRM OR THE CREDITOR WILL BE
USED FOR THAT PURPORE” QLK also recorder a separate Motice of Default on
this same property swied by FFORTH on Oetober 17, 2008 but without having fiest
oshtained relief from the sautomatic stay which resuliad from HIORTH s bankruptey

filing, As QLS did not first obtain reliel from the automatic stay, thiz Notice of

Diefault was void, and as such, this Notice of Default iz not included as part of the

iHlegal acts alloged apainst QLS
5 Plaintiffs RAYMOND SANSOTA and FRANCINE SANSOTA

LAY

{collectively “SANSOTAYY are now residents of the State of Ohio, and were at all

relevant times hereln, residents of the State of Nevada and, while romding i Mevada,

were the subject of illegal collection ageney activities and commurications from and
by Defendant MTC FINANCIAL, INC., DBA TRUSTEE CORPS (0T,
SAMNSOTA tiled a Chapter 7 bardaupioy on or abput August 14, 2008, and recetved a
discharge In said case on or about Janwey 25, 2008, with the case bemg closed on
Drecember 16, 2009, On July 28, 2010, Defondant MTC recorded a Notine of Deliult
on real propevty owned by SAMSOTA. A true and covrect capy of this Motice of
Defhult is attached herewith as Bahilde 1, MTC, inthis Notiee of Default, states
that 3t should be contacted to determine the amount needed 10 oure the defaolt
demanded payiment from RANSOTA o got current on hig obligation swad to a thind

party, M1 also recowded a Motios of Trystee’s Sale on this property owned by
SAMNSOTA on February 8, 2011 A true and correct copy of this Motioe of Trustee's
Sale is aftached horewith as Exhibit “1” This Motice of Trustee’s Sale provides,
—6 —
THIRD AMENDED COMPLAINT
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among other things, that the real property will be sold to “pay the remaining unpaid

- balance of the obligations secured by the property 1o be sold and reasonably

| estimated costs, expenses and advances.”

&, Plaintiftf SANDRA KUHN (“EUHN"} 1s now, and/or was at all relevant
times herein, a resident of the State of Nevada and, while residing in Nevada, was the

subject of illegal collection agency activities and communications from and by

- Defendant MERIDIAN, KUHN filed a Chapter 7 bankruptcy on or about May 20,

- 2011, and received a discharge in said case on or about August 10, 2011, with the

case being closed on or about August 15, 2011, On January 18, 2011, Defendant
MERITHAN recorded a Notice of Default on real property owned by KUHN, A true

tand correct copy of this Notice of Default is attached herewith as Exhibit 3.

| MERIDIAN in this Notice of Diefault, demanded payment from KUHN to get current

on his obligation owed to a third party. MERIDIAN also recorded a Notice of
Trustee’s Sale on this property owned by KUHN on April 21, 2011, A true and
correct copy of this Motice of Trustee’s Sale is attached herewith as Exhibit “K”™.

This Notice of Trustee’s Sale provides, among other things, that the real property will

- be sold to “pay the remaining principal sum of the note(s): and secured by said Deed
of Trust” and additional charges. The Notice of Default from MERIDIAN states that
- “IMERIDIAN] I8 A DEBT COLLECTOR ATTEMPTING TC COLLECT A DEBT
L AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT

PURPOSE” At the time of the filing of hey bankruptcy KUHN was not aware of the

| potential causes of action against MERIDIAN for its illegal collection agency

| activities, KUHN or the Trustee will reopen her bankruptey case to amend her

bankruptcy schedules and filings to disclose these claims as assets and the Trustee in
her bankruptey case is expected to abandon the claim.
7. Plaintifts JESUS GOMEY and SILVIA GOMEZ {collectively

“GOMEZ”Y are now, and/or were at all relevant thimes herein, residents of the State of

| MNevada and, while residing in Nevada, were the subject of illegal collection agency

i
e HURD AMENDED COMPLAINT




activitins and communicanons foan amd by Defendant MERIDIAN, On Qctober 6,

2009, Defendant MERIDIAN recorded a Notice of Default on real property owned

by GOMEZ, A true and correct copy of this MNotice of Delault iz attached herewith as

Exhibit “L7, MERINAN in this Notice of Defavlt, demanded payment from
recorded three (3) separate Notices of Trustes’s Sale on this property owned by
GOMEZ, respectively on Qetober 11, 2010, March 17, 2011, and July 15, 2011, True
amd correct copies of these Motives of Trustee’s Sale are attached herewith as Exhibit

“RAY, Exhibit *N7, and Exhilat *0 respectively. These Notices of Trustee’s Sale

provide, among othey things, that the real property will be sold to “pay the remaining

_g:arzi_m:i_;;m surn of the note(s): and secured by said Deed of Trust” and additional

charges, The MNeotice of Defaalt and two of the Notices of Trustee’s Sale from
MERIDIAN state that “IMERIDMAN] IS A DERT COLLECTOR ATTEMPTING
TOCOLLEUT A DERT AND ANY INFORMATION OBTAINED WILL BE
USELDR FOR THAT PURBOSEY
B. Plaintift DONMNA HERRERA (“HERRERA™} is now, and/or was at all

relevant thnes herein, a resident of the State of Nevada and, while residing in
Mevada, was the subject of Hlegsl collection agency activities and communications
from and by Defendant MERIDAN, On October 1, 2010, Defendant MERIDIAN
regorded a Notice of Default on real property owned by HERRERA. MERIDMAN in
this Motice of Thfaull, demanded payment from HERRERA {o get current on her
debt poved to o third party. MERIDIAN also recorded a Notice of Trustee’s Sale on
this property owaed by HERRERA on January 6, 2011, A true and correct copy of
thig Notice of Trustee's Sale ave attached herewith as Exhibit “PY. This Notice of
Trustee's Sale provides, aimong other things, that the real property will be sold to

“nay the remaining ;*iris-'s.a::i;;}:::ﬂ, s of the note(s): and secured by said Deed of Trust”
anad additional charges, The Wotice of Default and the Notice of Trustee’s Sale from

MERIDIAN siate that "TMERIHANT IS A DERT COLLECTOR ATTEMPTING
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TOCOLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE
USEDRD FORTHAT PURPOSES

8. Plaimtifl ANTOQINETTE GILL (“GILL”} is now, and/or was at all
relovant times herein, & resident of the State of Nevada and, while residing in
Nevada, wag the subject of illegal collection agency activities and commundcations
from and by Defendant MERIDIAN and Defendant APPLETON PROPERTIES
CAPPLETONY, a Nevada LLC., who benefited from those illegal activities in that
this company took possession anid title to GILL’S home {ocated at 5144 Teal Petals

Street, Neorth Las Vegas, Nevada, and bears APN 124-35-711-102, On January 5,

20, Defendant MERIDIAN recorded a Notice of Defandt on real property owned

vy GILL. A true and gorrest copy of this Notice of Default is attached herewith as
Exhibit *0”, MERITHAN in this Notice of Default, demanded payment from GILL
to get corrent on her debt owed to a thivd party. MERIDIAN also recorded a Notice
of Trustes’s Sale oo this property ewned by GILL on June 23, 2011, A true and
corrent copy of this Notice of Trusice™s Sale are attached herewith as Exhibit “R”,
This MNoticeof Trustee's Sale provides, among other things, that the real property will

be sold to “pay the remaining principal sum of the note(s): and secured by said Deed

of Trust” and additional charges. The Notice of Trustee’s Sale from MERIDIAN

siate that “TMERITNANTIS A DERT COLLECTOR ATTEMPTING TO COLLECT
A BEBT ANDY ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PLURPOSE.” Cn o about July 14, 2011, MERIDIAN illegally foreclosed on GILL s
home and seld o APPLETON,

1), Plaintiff JESSE HENNIGAN (CHENNIGAN) is now, and/or was at all
relevant unes heretn, a resident of the State of Nevada and, while residing in
Nevads, was the subgect of Hlegal vollection agency activities and communications
from and by Prefendant NATHONAL DEFAULT SERVICING CORPUORATION
{CIINLRSTY O or aboud January 4, 2011, Defendant NDSC sent Plamnff

fE'-'i'.i‘:?I\JN'i(}f\fN a debt vahdation letter relating to his debt. A true and correct copy of
.
THIRD AMENDED COMPLAINT
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thiz correspondency 15 attached hevewith as Exbibit 5. In the letter, NDSC stated
that it “has been retained 1o enforge the terms of the above referenced loan by non-
judicial foveclosme”, stated a purported “good faith estimate of the debt owed”,
stated that additonal charges could include “expenses of collecition”, dentified the
third-party creditor to “whom the delt s owed” and the loan servicer, stated that
MDSC worndd “assumes that the debt s valid” unless Plaintiff HENNIGAN disputed
the “validity of the debt™ within thivty days of receiving the notice. At the bottom of
the lettor, NDSO also stated that it is “net g Debt Collector as that term is defined
pursuant to the Fair Debt Collection Practices Act”™ but that, should “a subsequent
determination be made that this firm is a Debt Collector as that term 1s defined within
the Act,” then Plaintift HENNIGAN s “notified that any information obtained will
Be used for the porpose of collecting a debt.” HENNIGAN filed a Chapter 7
banlruptey on or abovat April 27, 2011, and recetved a discharge in said case on or
about July 27, 2011, with the cage being closed on November |, 2011, The
bapkruptey case for HENNIGAN was re-opened on or about April 13, 2012, and the
bankruptey schedules and documents were amended to include the potential claums of
HENMIGAN spainst NISC. The bankruptey case for HENNIGAN was again closed
gy June 26, 2012, whereby the bankruptcy Trustee abandoned these claims, which
claims thereby reverted o HEMNNIGAN upon the closing of their bankruptecy case,
O June 34, 2008, Defendant NSO recorded a Notice of Default on real property
owned by HENNKIGAN. NIDSC recorded another Notice of Default on December 27,

210 A trie and cormeet copy of this Netice of Default is attached herewith as
Exhibit *1", Both Notices of Default from NDSC provide, among other things, a

demand for payvment from HENNIGAN to get current on his obligation owed to a
third party, as well as the sigtoment that *“This is an attempt to collect a debt and any

wiformation obiained will be used fisr that purpose.” NDSC also recorded two
separaie NMetices ol Trustes™s Sales, respectively on October 2, 2009 and Apnil §,

2011, A true and correct copy of one of these Notices of Trustee’s Sales is attached

THIRE AME \HP{} CUMPLAINT




herewith as Exhibit “U”. These Notices of Trustee’s Sale provide, among other

things, that the real property will be sold to “satisfy the indebtedness secured by said

- Deed of Trust ..., the unpaid balance of the Note secured by such Deed of Trust”

and additional charges.
1. Plainnft SUSAN KALLEN (“KALLEN)Y is now, and/or was at all

relevant times herein, a resident and citizen of the State of Nevada and, while

b oresiding in Nevada, was the subject of illegal collection agency activities and

communications from and by Defendant CALIFORNIA RECONVEYANCE
COMPANY ("CRC™Y. On January 21, 2011, Defendant CRC recorded a Notice of
Default on real property owned by KALLEN. A true and correct copy of this Notice
of Default is attached herewith as Exhibit “¥”. In this Notice of Default, CRC secks

- payment from KALLEN to stop the foreclosure on her property. This Notice of
" Default from CRC states that “TCRCHIS ADERT COLLECTOR ATTEMPTING

TO COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED

- FOR THAT PURPOSE.”

12, Plaintiff ROBERT MANDARICH ("MANDARICH”}, a Nevada

resident, is now, and/or was at all relevant times herein, a resident and citizen of the

| State of Nevada and, while residing in Nevada, was the subject of illegal collection

agency achivities and communications from and by Defendant NDSC. On or about
September 16, 2011, Defendant NDSC sent Plaintiff MANDARICH a debt validation
letter relating to his debt. A true and correct copy of this correspondence is attached

herewith as Exhibit “WY, In the letter, NDSC stated that it “has been retained to

| enforce the terms of the above referenced loan by non-judicial foreclosure”, stated 2

| purported “good faith estimate of the debt owed”, stated that additional charges could

melude “expenses of collecition”, identified the third-party creditor to “whom the

L debt s owed” and the loan servicer, stated that NDSC would “assume that the debt is
- valid” unless Plaintiff MANDARICH disputed the “validity of the debt” within tharty

| days of receiving the notice. At the bottom of the letter, NDSC also stated that it is

e}l -
_JHIRD AMENDED COMPLAINT
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“not 3 Debt Collector as that term is defined pursuant to the Fair Debt Collection

| Practices Act” but that, should *a subseguent determination be made that this firm is
3 k

a Debt Collector as that term is defined within the Act)” then Plamuft MANDARICH
is “notified that any information obtained will be used for the purpose of collecting a
debt.” On September 28, 2011, Defendant NDSC recorded a Notice of Default on
real property owned by MANDARICH. A true and correct copy of this Notice of
Default is attached herewith as Exhibit “X”. The Notice of Default from NSO

- provides, among other things, a demand for payment from MANDARICH 1o get

current on his obligation owed 1o a third party, as well as the statement that “This is
an attempt to collect a debt and any information obtained will be used for that
purpose.” NDSC also recorded a Notices of Trustee’s Sale on January 11, 2012, A
true and correct copy of this Notice of Trustee’s Sales is attached herewith as Exhibit
“%7. This Motice of Trustee's Sale provides, among other things, that the real
property will be sold to “satisfy the indebtedness secured by said Deed of Trust ...
the unpaid balance of the Note secured by such Deed of Trust” and additional
charges. |

13, Plainnff JAMES NICO ("NICO™), a3 Nevada resident, 1s now, and/or
was at all relevant mes herein, a resident and citizen of the State of Nevada and,
while residing in Nevada, was the subject of illegal collection agency activities and
communications from and by Defendant NDSC. On November 13, 2009, Defendant
MRS recorded a Notice of Default on real property owned by NICO, A true and
correct copy of this Notice of Defaull is attached herewith as Exhibit 2%, The
MNotice of Default from NDSC provides, among other things, a demand for payment
from NICO to get current on his obligation owed to a third party, as well as the
statemnent that “This is an attempt to collect a debt and any information obtained will
be used for that purpoese.” On or about February 1, 2010, and February 3, 2010,
NDSC also sent two letters to Plaintiff NICO, which included as enclosures amounts

that NDSC contended Plaintiff NICO needed to pay to reinstate or payoft his
17—
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abligation owed to g third party. True and correct copies of these letters and their
errclosures are altached herewith az Kxhibit “AAY, NDSC in these letters directed
Flaintit NICO {o make payment in the form of certified funds (which NDSC defined
as cashier’s check or money vrder) payable to NDSC. NDRSC alse mcluded in its
einstatement and pay off guotations amounts for NDSC’s illicit fees and costs as part
si Plamtitd MIC(Y s oblipations to a third party. NDSC also recorded {wo separate
Mostices of Trustee’s Sale on respectively on March 4, 2011 and June 9, 2031, True
anst correet copiss of these Nostices of Trustee’s Sales are attached herewith
respectively as Exbibits “BE" and “CU”. These Notices of Trustee’s bale provide,
among other things, that the real property will be sold to “satisty the indebtedness
seoured by said Deed of Trust ... | the wpaid balance of the Note secured by such
Dieesd of Trust” and additional charges
B4, Plaimtiff PATRICIA TAGLIAMONTE (" TAGLIAMONTE”), a Nevada
resident formerly known as Patricia Segura, 18 now, and/or was at all relevant times

herein, a resident angd citizen of the Sate of Mevads and, while residing in Nevada,

was the subject of tHegal collection agency activities and commurications from and

by Defondant QLY QLS recorded a Notice of Trustee’s Sale on real property owned
by TAGLIAMONTE on June 26, 2009, A true and correct copy of this Notice of
Trustee’s Sale g attached herewith as Exhibit DD, This Motice of Trustee’s Sale
provides, among ather things, that the real property will be sold to “pay the
remaining principal surm of the notels) secured by the Deed of Trust” and additional
charges. This notics alzo provides that Y THIS NOTICE IS SENT FOR THE
PURPOSE OF COLLECTING A DERT, THIS FIRM IS ATTEMPTING TO
COLLECT A DEBT ON BEHALF OF THE HOLDER AND OWNER OF THE
NOTE., ANY DFORMATION OBTAINED BY OR PROVIDED TO THIS FIRM
EHOTHE CREDITOR WIHLL BEUSED FOR THAT PURPORE”

i MainttT BIAN LAGHAR C“LAGHAFETD) is now, and was at all

L
il &
-

relevant tunes herein, a resident o the State of Nevada and, while residing in
13—
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MNevada, was the subject of illegal collection agency acltivities and communications

- trom and by Defendant MTC. LAGHAED s property was subject 10 a morigage loan,

On or about March 20, 2009, MTC ax purported trustee of the Deed of Trust for
LAGHAETD s home, was seeking to collect on the loan, including by taking the

security, 1e. the home, and sent a Notice of Default. A true and correct copy of this

i Motice is attached as Exhibit “EE”. As shown on the face of this Notice, MTC
- identified itself as a debt collector: “TRUSTEE CORPS [1e, MTCHIS A DEBY

COLLECTOR, ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.” MTC, in this Notice of Default, demanded payment from LAGHAFT to

gt current on his obligation owed to a third party. In this Notice, MTC also states
 that it should be contacted to determine the amount needed to cure the default

demanded payment from LAGHAEI! to get current on his obligation owed to a third

party.
16, Inapproximately July 2009, LAGHAE! sought to negotiate the debt on

his mortgage loan, so that he could stay in his home, after he became in default under

the Note. To that end, LAGHAEI! sought a forbearance agreement on the loan with

- Bank of America ("BAC”), formerly known as Countrywide Home Loans. A true

and correct copy of this forbearance agreement is attached as Exhibit *FE™. In
negotiating this loan forbearance agreement, LAGHAE! commmunicated with the
lender’s collection agent, MTC, as the collection agent for BAC, LAGHAE! was told
by MTC representatives that a loan modification would be worked out for his loan
and not 10 be concerned with MTC s Notice of Default.,

17,  As part of and pursuant 1o the forbearance agreement, MTC collected
from LAGHAEI on the loan and LAGHAEI paid to MTC a total of about
$19,810.04, to be passed on o BAC, through its collection agent MTC, doing

. business as Trustee Corps, through a series of three cashier’s checks dated July 6,

2009, August 5, 2009, and Gotober 19, 2009, True and correct copies of these checks

are attached as Exhibit “GG”. MTC collected the money and then later delivered the
14 -
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money to its lender client. These checks were made out to Trustes Corps {(MTC), for

P payment on the BAC loan.

18,  Prior w paying MTC these amounts, LAGHAEL in approximately June
2009, requested from MTC a statement of the amount MTC contended he would
need 10 pay MTC on behalf of its third-party lender in order for LAGHAE to be
current on his debt to this third-party. Un or about July 1, 2009, MTC sent
LEAGHAE!D s Reinstatement / Pay O Demand CDomand”) pursuant o LAGHAED s

| request, and, either with or approximately the same period, an enclosure with written

directions for sending payment. A true and correct copy of this Demand and related
enclosure is attached as Exhibit YHIE. In this Demand, MTC states that “TRUSTEE
CORPS 15 a debt collector. Any information obtained will be used for that purpose.”
MTC also states the amounts due to reinstate LAGHAED s loan, Expressly meluded
in MTC s caleulations was $3,731.00 in “foreclosure fees/costs due Trustee” (1.2,

MTC). This amount was expressly added to LAGHAED s debt by MU, Inthe

L Demand, MTC also states that it would only accept cash or cashier’s checks made

payvable to MTC {as Trustee Corps) and that any funds were to be delivered to MTC
at its business address. MTC also states that any correspondence should be directed
to MTCO s “REINSTATEMENT / PAY OFF DEPARTMENT” {rather than the third-
party lender). The written enclosure that MTC sent with or around the same time as
this Demand included detailed directions as to how Plaintft LAGHAET was to make
payment on the obligation owed to a third party. MTC instructed him that only cash
or cashier’s checks would be accepted to cure the default. MTC “reserveld] the nght
to return any funds that are not adeguate to reinstate or pay off the default on this
loan.” MTC also identified 1tself as a debt collector and stated that any information
obtained will be used for that purpose.

19, LAGHAEI 15 a Plaintiff and class representative against Delendant

MTC only.

20, Defendant QLS is a foreign corporation, believed to be a Califomia
— 15 -
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corporation, fecated in California, and doing business in the State of Nevada, At all

relevant thmes prior to 2011, QLS did not hold a Nevada license 1o engage n debt

collection activities o the State of Nevada, nor did it register as a foreign collection
ageney with the Commissioner of the Nevada Financial Institutions Division.

21 Daefendant MTC is & forpign corporation, believed to be a California
parperation losated in the Suste of California, and doing business in the State of
MNevada under the assumed nane of TRUSTEE CORPS. At all relevant times prioy to
abaut 2012, MTC did not hodd a Nevads license to engage in debt collection
aietivities in the State, noy did it register as a foreign collection agency with the
Commissioney of the Nevada Financial Institutions Division.

2. MEBRIDNANM i3 both a forelgn and Nevada corporation, believed 1o be
incorporated in California, but doing business, located and holding its headquarters in
the Sale of Nevada at 8485 W, Sunget Road, Suite 208, Las Vegas, Nevada 39113,
At all relevant times, MERIDIAN did not hold a MNevada license to engage m debt
collection agency activities in the State of Nevada, nor did i rﬁagismr as a foreign
Division, The i_.'ifiﬂg-a; a{:'i.ifvi’si}* Ef‘fs,y MERIDIAN which is the subject of this complaint
involved thousands of class members and the damages and relief sought, based on the
sithatantial scope of injuries Incurred, with respect to MERIDIAN, constitutes a very
sipnificant percentage of the total injuries, remedies and damages sought with respect
ter the entivety of this complaint against alf Defendants. On information and belief, for
a periad of perhaps years, MERIMAN conducted illegal debt collection agency
activities with respect o thousands of files each vear, in the State of Nevada, The
totad recoverable damages attributable to MERIDIAN are estimated 1o be no less than
betwesn 35 million doflars and $8 mitlion dollars. The volume of files that were the
subject of Hlepal debt collection agency activities by MERIDIAN is estimated to be

about 13 1o possibly 2096 of the total ilegal debt collection agency activities by all

Defendants that are the subject of this complaint.
w16 —
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23, NDSC is a foreign corporation, believed to be an Anzona corporation

located in Arizona, and doing business in the State of Nevada. At all relevant times

- NDSC did not hold a Nevada lcense to engage in debt collection agency activities in

the State of Nevada, nor did it register as a foreign collection agency with the
Commissioner of the Nevada Financial Institutions Division,

24, CRC is a forelgn corporation, believed to be a California comporation
located in the State of California, and doing extensive business i the State of

Mevada. At all relevant tmes CRC did not bold a MNevada license {0 engage in debt

- collection activities in the State, nor did it register as a foreign collection agency with

the Commuissioner of the Nevada Financial Institutions Division,

25,  During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 10 2012 alone, Defendant QLS received licit fees and
costs of about $103 million dellars, which was added by the lenders to their claims
against Nevadans, based on the defaulted loans,

26.  Dwring its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant MTC recerved tlicit fees and
costs of approximately $47 million dollars, which was added by the lenders to their
claims against Mevadans, based on the defaulted loans,

27.  During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant CRC received illicit fees and
costs estimated to be about §75 million dollars, which was added by the lenders to
their claims against Nevadans, based on the defaulted loans.

28, During its ilegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant NDSC received illicit fees and
cosis estimated to be about $75 million dollars, which was added by the lenders to
their claims against Nevadans, based on the defaulted loans.

29.  Plaintiffs’ debts were increased by the dollar amount of illegal payments

received by Defendants QLS, MTC, MERIDIAN, NDSC, and CRC for their illegal
N
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30, Defendants’ business in Nevada and thew activities in Nevada were not
strictly limited to filing and serving a Notice of Default, and filing and serving a
Notice of Sale. Defendants’ business activities in Mevada as collection agencies
included among things and without limitation the following:

a. Innowriting and/or by phone, pursuing the claim collection through
rainstatement of the defaulied debis,

b, In writing and/or by phone, pursuing the claim collection through pay-
off of the defsulted debis.

¢. In writing and/or by phone, pursuing the claim collection through a
forbearance agreement Tor the defaulted dobis,

d. Receiving and collecting millions of doliars from MNevadans with respect
to the defaulind olaims,

¢, In writing and/or by phone, pursuing the claim collection through loan
modification agreements with respect to the defaulted claim.

£, In writing and/or by phone, reguesting and/or directing payment on the
defaulied claim.

g. Forwarding monies collected from Nevadans on the defaulted claim to

their olient lenders and/or loan servicers,

b, Pursuing the claim collection through acquisition of the security for the
defaulted debt, and thus making collection of the claim that included security, and
e s r s d T T en e s B meren e sve b e Ptk Tl e B oargen gt b ewoate
forwarding the sash procoeds o the lendors,

31, With respect to all Defendants, and all illegal debt collection agency
activities described herein, Defendants were acting on behalf of a third-party lender

©

pan sevviesr, Furthermore:

[LL P4

angdior

a. Lipon defaull, the lender, 1.2, beneficiary declared all sums owed on the
respective promissory notes for each Plaintiff and secured by a corresponding deed of

trust, due and payable and elecied to have the respective homes sold 1o pay towards
18 -
o AEIRD AMENDED COMPLAINT




14 |

12
13

14|
15 |
16 |

17
18
14
20
21

22
23
24 |
25

26
27

29 i

the defaulted loans. Defendants then conducted the collection activities.
b. The lenders declared that the respective subject loans were in default in
making the referrals of the files which were sent to Defendants for collection.

¢. The Plaintiff borrowers were told by Defendants that unless they could

| either remit the pavoft amount on the loan or the past due amounts owed to cure

| delinguency on the account, their respective properties would be sold 1o satisfy the

debt,

d. Defendants earlier and initially solicited and obtained the opportunity to
act as trustee or agent of the beneficiary or trustee with regard to the deed of trust,
and did so with regard to properties located in the State of Nevada and owned by
Nevada citizens.

e. Defendants also solicited and obtained the right to solicif and obtain
partial and/or reinstatement pavments/payoff amounts on the loans, on behall of
lenders, in the course of thelr activities to collect the claims and/or debts from the
respective Plaintifls,

f. Defendants issued notices to Plaintiff class members in the course of
their debt collection activities, which notices stated in whole and/or in-part, and/or to
the effect that: “This is an attempt to collect a debt and any information obfained
will be used for that purpose.” The notices sent also provided a remstatement
and/or pay off amount relative to the loan and further stated generally or to the sffect
that the Platntiff class member should send a cashier’s check payable 1o the
Defendants and submit the payment directly the Defendants” accounting offices.

g, Defendants also issued to Plaintiff class members debt validation notices
which stated generally, and/or in whole or in-part to the effect that: “We are
attemipting to collect a debt, and any information we obtain will be used for that
purpose.” Defendants would also periodically issue wire instructions to the Plaintiff
class members with respect {0 their defaulted loans such that payment by Plamtiffs on

the debis could be made to the Defendants via wire transfer.
10
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b, When Defendants received money from Plaintift class members, or any
of them, in the course of their debt and claim collection activities, Defendants would

forward the amounts received to the servicers or lenders for whom they were acting,

| as payment on the cutstanding, defaulted debt.

1. Furthermore, when Defendants sold a class member’s property al
foreclosure auction, as part of their debt and/or claim collection agency activities,
Defendants would send the full amount of the sales price, t.e. the monsy recarved, to
the lender for whom they were acting to collect the debt.

. CLASE ACTION ALLEGATIONS
{Against ALL DEFENDANTS)
32, Plaintiffs’ claims are authorized in whole or i part under MRS, 41,604,
and/or other Mevada statutes and commeon law,

33, Class Definition: As to each Defendant, this action is brought on behalf

of the following classes of persons:

a. All Mevada citizens wheo were subject to debt collection agency activity
by Defendants in the State of Nevada, while Defendants did not hold a Nevada
license to engage in collection agency activities in Nevada,

34, Alternative and/or Sub-Classes Definition: As to sach Defendant, the

sub-classes gre defined as follows:

such illegal debt collection agency activities by the Defendants o the State of
Mevada, which included business activities bevond filing and serving a notice of
default and/or notice of sale, such as, without limitation, one or more of the
following:

1. In writing and/or by phone, pursuing the claim collection through
soliciting reinstatement of the defaulted debis.

2. In writing and/or by phone, pursuing the claim collection through

spliciting pay-off of the defaulted debts,
Y
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3. In writing and/or by phone, pursuing the claim collection through
soliciting a forbearance agresment for the defaulied debts.

4. Soliciting, receiving and/or collecting millions of dollars from
Nevadans with respect to the defaulied claims.

5. In writing and/or by phone, pursuing the claim collection through
soliciting loan modification agreements with respect to the defaulted claims.

6. In writing and/or by phone, requesting and/or directing payment
on the defaulted claims.

7. Forwarding monies collected from Nevadans on the defaulted
claims to their client lenders and/or loan servicers.

3. Pursuing the claim collection through acquisition of the security
for the defaulted debt, and thus making collection of the claim that meluded security,

9, Soliciting from and contracting with lender-clients the agency
representation of the lenders for various debt/claim collection services,

16, Collecting on the claims by receiving money from third-pariies
and passing the money o the lender-clients,

35, MNumergsity: The five classes are composed of thousands of Nevada

citizens, mostly residing in Clark County. The joinder of these class members in one
action is impracticable. The disposition of their claims in the class actions will
provide substantial benefits to both the parties and the Court. The names and
addresses of class members are readily obtainable from the Defendants, so that the
classes as to each Defendant can be ascertamned.

36, Predominance of Copunon Questions: There 13 well-defined community

of interest in the guestions of law and fact that affect the class members to be
represented here. The questions of law and fact common 1o the class members
sufficiently predominate over questions which may affect individual class members,
and, in any event the class device is the best means, if not the only practical means,

for class members to achieve relief for the multiple years of consistent tlegal debt
1
st
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collection activities by Defendants. Common gusstions, include, but are not lumnited
to the following:

z. Whether as a uniform and comunon practice, applicable to class
mermbers in the State of Nevada, Defendants knowingly engaged in systemnie, illegal
debt and/or claim collection agency activities.

b. Whether Defendants engaged in debt and/or claim collection agency
activities against Plaintiffs in the State of Nevada af a time when Defendants did not
hold a Hcense 1o do so in the State of Nevada pursuant to N.R.K. 649.073, or, in the
alternate, did not also register as a foreign collection agency pursuant to NS,
649,171,

¢ Whether Defendants” unlicensed debt and/or claim collection agency
activities against Plaintiffs in the State of Mevada constituted a violation of Nevada’s
Dieceptive Trade Practices Act, including PLR.S, 598.0923{1}.

d. Whether Defendants obtained revenue and/or other illegal gains from
pursuing illegal debt and/or claim collection agency activities against Flaintiffs in the
State of Nevada.

e. Whether Defendants were unustly enriched with revenues and/or other
illegal gains obtained from pursuing ilegal debt and/or claim collection activities
against Plaintiffs i the State of Nevada.

37, Fair Representation: Plaintiffs will fairly and adequately represent and

protect the interest of the classes, Plaintiffs have no true or meaningful interest that is
antagonistic (o the interests of other members of the classes, and Plamtifls have
retained counsel who are competent and sufficiently experienced in the prosecution
of class action litigation,

38, Typicality: Plaintiffs’ claims are typical of the clains held by members

of the Plaintiffs’ classes. Plaintiffs and members of the class have all suffored similar
harm as a result of Defendams’ wrongful conduct, This class action will provide

substantial benefits to both the class and the public, since, absent this action,
97
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Prefendants will ikely escape any meaningful accountability for their pattern of
violations of law, Le., viclations occurring in a pervasive and repetitive manner over
a period of yvears,

39, Kuperiority: A class action is superior to all other reasonably available

means for the fair and efficient adjudication of this controversy, Class members, or
the great majority of them, are financially distressed and are generally unable to
pursue individual actions. Class action treatment will permit a large number of
similarly situated persons to prosecute their commeon claims in a single forum
simultancously, efficiently, and without the unnecessary duplication of etfort and
expense that numerous individual actions would require, Furthermore, as the
damages suffered by each individual member of the putative class may be relatively
simall, the expenses and burden of individual litigation would make it difficudt if not
impossible for individual class members to redress the wrongs done to them, Most
mdividual class members have little interest in or ability 1o prosecute a time-
consuming and expensive individual action, due 1o the size and economic power of
the Defendants, the complexity of the issues involved in the hitigation and the
refatively small, although significant damages suffered by each putative class
members. Individual members of the putative class do not have a significant inferest
in individually controlling the prosecution of separate actions, and the impact of a
scenario contemplating hundreds or thousands of individual actions would place an
unacceptable burden on the judicial system in any event. Furthermors, the
prosecution of separate, individual actions by putative class members would create a
risk of inconsistent and varving adjudications concerning the subject matter of this
action, and would therefore risk the establishment of incompatible standards of
conducts for Defendants, pursuant to governing law. This class action will foster an
orderly and expeditious administration of class claims, economies of time, effort, and
expense will be obtained, and uniformity of decisions will be ensured,

I FIRRT CAUSE OF ACTION
T
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RTATUTORY COMNSUMER FRAUD
CJEFFREY BENEO, CAMILO MARTINEZ, ANA MARTINEYL, FRANR
SCINTA, JACQUELINE SCINTA, SUSAN HIORTH and PATRICIA
TAGLIAMONTE Against QLS and Does § through 100; BAYMOND
SAMNSOTA, FRANCINE SANSOTA and BLIAN LAGHAE] Against MTC and
Does 1 through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ,
BONMA HERRERA, FRANK SCINTA, JACQUELINE SUINTA, and
ANTOINETTE GILL Against MERIDIAN and Does 1 through 100; JESSE
HENMNIGAN, ROBERT MADARICH and JAMES NICO Against NDST and
Does | through 100; and SUSAN KALLEN Against CHO and Does 1 through
16883.)
49,  Plaintiffs refer to and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 39 as though fully set forth herein,
41. At all relevant times, Plaintifis were residents of Nevada.

42, While Plaintiffs were residents of Nevada, Defendants QLS, MTC,

MERIDIAN, NDSC, and CRC were each acting as a “Collection Agency” as defined

owed or due or asseried to be owed or due to the lenders, and each did not hold the
requisite Heense to act as a collection agency in the State of Nevada, Alternatively,
these Defendants also did not register as foreign collection agents or agencies with

the Commissioner of the Nevada Financial Institutions Division. Defendants

| against Plaintiffs, inchuding such items as sending debt-related notices, demands,

- collection communications, conducting foreclosure sales and processes, and

collection of monies to apply to the respective Plaintiffs’ claim accounts. Defendants
thus caused Plaintiffs” damages and/or received illicit revenue and/or profits.
43,  The collection agency activities of Defendants are and were illegal and

improper because of Defendants” fallure to obtain the required Bcenses, or
04
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- Commissioner of the Nevada Financial Institutions Dhavision,
| and therefore constifuted a deceptive trade practice under NUR.S. chapter 398, =

| consumer fraud as defined by MRS, 41.604,
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in prosecuting this action,

-
&

| done intentionally to misrepresent, deceive and conceal matenal facts from Plaintiffs,

| punitive damages.
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alternatively, failed to register as a foreign collection agent or agency with the

44,  Defendants’ conduct viclated NRUS. 649.075 and/or NRUS. 649,171,

45.  The deceptive trade practices of Defendants constitute statutory

46.  As adirect and proximate result of Defendants” deceptive trade practices
and statutory fraud, Plaintiffs collectively suffered general and/or special damages in
an amount in excess of Ten Thousand Dollars (810,000,003,

47,  As a direct and proximate result of Defondants” deceptive trade practices
and fraud, Plaintiffs were forced to retain the services of an atiorney 1o prosecute this

action, and Plainiffs are entitled to an award of its attorneys’ fees and costs incurred
48.  The deceptive trade practices and fraud committed by Defendants were

were done in conscious disregard of Plaintiffs’ interests and nights, and were wittiul,

wanton, malicious, and oppressive, thereby entitling PLAINTIFFS o an award for

BY, SECOND CAUSE OF ACUTHON
UNJUST ENRICHMENT
(JEFFREY BENKO, CAMILO MARTINE?Z, ANA MARTINEZ, FRANK
SCINTA, JACQUELINE SCINTA, SUSAN HIORTH and PATRICIA
TAGLIAMONTE Against QLS and Does | through 100; RAYMOND
SANSOTA, FRANCINE SANSOTA, and BEIAN LAGHAEL Against MTC and
Dioes 1 through 106; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ,
DONNA HERRERA, FRANK SCINTA, JACQUELIKE SUINTA, and
AMTOINETTE GILL Against MERIDIAN | and Does § through 106; JESSE

HENNIGAN, ROBERT MADARICH and JAMES NICO Against NDSC and
R
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ez 1 through 100; and SUSAN KALLEN Against CHU and Does 1 through
1603
44, Plainufts refer to and worporate herein by reference each and every
allegation contained in paragraphs 1 through 48 as though fully set forth herein. No
Plaintiffat any time endered info any contract with any of the Defendants.

50, While Plainliffs were residents of Nevada, Defendants LS, MTC,
MERITHARN, MISC, and ORI were gach acting as a “Collection Agency™ as defined

by NURLS. 649 020 and each did not hold the requisite license to act as a collection

agency it the State of MNevada, Alternatively, these Defendants also did not register as
toreign collection agents or agencies with the Comumissioner of the Nevada Financial
Institutions Division. Defendants nevertheless pursued various collection agency
activities against Plaintiifs, meluding such items as sending debt-related notices,
demanids, colleetion communications, conducting foreclosure sales and processes,
cotlection of montes (o apply W the respective Plaintiffs” accounts.

51, 'the collection agency activities of Defendants are and were illegal and
pnproper because of Deferdants” failurs to obtain the required hicenses, or
alternatively fatled to register as a foreign collection agent or agency with the
Convnissiongr of the Nevada Financial Institutions Division.

2. Dlefendants received substantial payments for their respective illegal and
mnproper sollection agency activities. In each and every transaction wherein
Diefendants engaged in ther unlawul conduct, Defendants gained an advantags 1o
the deleiment of Plaintiff. As a divect and proximate result of Defendants” deceptive
trade practives, such Defendant was unjustly enriched by virtue of the fact that it
received a fee which it was nof legally entitled o receive and/or retain under Nevada
State law, Acceptance and retention by the Defendants of such benefits under the
cireurastances would be inequitabls, and Defendants should not be entitled to retain
these Hunit bengl the detnment of Plaintiffs, Bach Defendant should be

disgorped of any and all benefits obtained by virtue of their deceptive trade practices.
-
THIRD AMEMDED COMPLAINT




oo

53,  The use of the payments obtained through illegal and improper means
by Defendants constitutes an unjust enrichment of Defendants at Plamntiffs’ expense.

54,  As adirect and proximate result of Defendants” Unjust Ennichment,
Plaintiffs have collectively suffered general and/or special damages in an amount n
excess of Ten Thousand Dollars (316,000.00).

S5, Asa direct and proximate result of Diefendants” Unjust Ennchment,
Plaintiffs were forced to retain the services of an attorney to prosecute this action,
and Plaintiffs are entitled to an award of its attorneys’ fees and costs mcurred in
prosecuting this action.

V.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs ask the Court for the following reliefl
1. For collective compensatory and consequential darmages in excess of $10,000,
with a specific amount to be determined at trial;
2. For disgorgement of any amounts paid to Defendants for their respective
illegal and improper debt and/or claim collection activities;
3. For reasonable costs and attorneys’ fees as permitted by law;
4. For imunctive relief; and

5, For such other and further relief as the Court may deem just and proper.

Drated: March 14, 2017 LAW OFFICE OF NICHOLAS A BOYLAN,
APCET
L S
By: £ A e
Nicholas A. Bovian, Baq.,

Nevada Bar No, 5878
444 West “(” Street, Suite 4035
San Dhego, CA 92101
Attorney for Plamtifls

L
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Mational Default Servicing Corporation
TFA0 ML 16" Sereer, Suive 300
Phoenix, Arizona 5028

Phane {(H02) 264.6101
Fux (602} 204-628%

September 16, 2811
ROBERT MANDARICH
628 ROY AL CANYON LR
LAS VEGAS, MY 29128

RE: Loan Mo,
NS Mo, :
Frop, Address 1638 ROYVAL CANYON DEIVE

LAS YEQGAS, NV 88128
This firm has been retained  enforee the terms of the above referesced loan by non-judicial foreckosure,

| The good faith estimate of the debt owed s $194,334,34 plus those charges that continue to acorue untd the {oan
is paid, such as interest, Infe charges, ndvances, expenses of collection, and attorney’sfrustes’s foes. 1 you
require B statement of all these amounts computed through a specified Jdate, you mwy reguest such stateraent
through this office.
The aresarage amount is the sum of payments that have come due on and aller the dute of
2011, plus late charges, periodic adiustments to the payment amousi, sxpeeses of coliection, snd
attorney sirustes’s fees as further desceibed in the Potice of Diefauli enclosaed,

defenlt February |,

The oreditor {currers beneficiary) to whom the debt is owed is 1 U8, Bank National Association
The loan serviger is ¢ LLE. Bank Home Morigsge -~ Quiscursing

s

e

3, This frm will asseme the debt o be valid unless vou, within thirty days after receipt of this notice, dispute t
the

validity of the debt or 3 portion thereoll Ifyou notify this firm in writing within the thirty day period  that
debt, or any poriion thersof, Is disputad, we wili obiain verification of the debt and 2 sopy of such veritivation
wiil be mailed to you, Alse, upon your written reguest within the thirty day period, this firm will provide you

with the name and address of the eriginal creditor, if it s different from the current creditor.

Pleass be advised thal if vour perscusl fiabiity for this debt has been wodified or sxtinguished by a discharge in
pankruptoy, this Notics is provided solefy to foraclose the Desd of Trust remataing on your property and is #of an
aftempt 16 collect the discharged personal ohiigation.

This firm s not a Debt Collector as that tevm i3 defined pursuant {o the Palr Debt Collestion Practives Act within this
jurisdiction {see Mansour vs. Cal-Western Reconveyance Corp., 618 Fiupp.2d 1178 (D, Ariz. 2009}, Should &
subsequent determination be made thet this firm Is 2 Debt Collector a3 that term is defined within the Ast, thea you
are notifisd that any information obtained will be used for the purpose of eotiecting a debt. Please be advised that if
vour personal fability for this debt bas been modified or extinguished by a discharge {p bankrupicy, this
commmicatinn is provided solely in reference to the forecloss on the deed of trust remaining on your propetty and is
ot an atfempt 1o collect the discharged personal obligation. The notifications provided berein do not limit or detesct
{rom the effect of foreciosure upon the subject property.

Mationa! Defaul Servicing Comporation
Trustee Seles Division
(002} 264-61C1

NOBCOH591
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