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1 ROBERT' MANDARICH, a Nevada 	BLIAN LAGHAEI 
resident, JAMES NiCO, a Nevada resident 

2 and PATRICIA TAGLIAMONTE, a 
3 Nevada resident 	 CLASS ACTIONS 

4 
	Plaintiffs, 

V 

5 
QUALITY LOAN SERVICE 
CORPORATION, a California 
Corporation; MTC FINANCIAL, INC 
dba TRIISTEE CORPS, a California 
Corporation; MERIDIAN 
FORECLOSURE SERVICE, a California 
and Nevada Corporation dba  MTDS, Inc,, 
ciba MERIDIAN TRUST DEED 
SERVICE; NATIONAL DEFAULT 
SERVICING CORPORATION, a Arizona 
Corporation; CALIFORNIA 
RECONVEYANCE COMPANY, a 
California Corporation; and DOES 1 
through 100, inclusive, 

Defendants. 

I. PARTIES 

Plaintiff JEFFREY BENKO ("BENKO") is now, and/or was at all 

relevant times herein, a resident of the State of Nevada and while residing in 

20 Nevada, was the subject of illegal collection agency activities and communications 

21 from and by Defendant QUALITY LOAN SERVICE CORPORATION ("QLS"). 

22 BENKO filed a Cha _ler 7 bankruptcy on or about July 2, 2009, and received a 

23 discharge in said case on or about October 8, 2009, with the case being closed on 

24 March 22,, 2011, On June 2, 2010, Defendant QLS recorded a Notice of Default on 

25 real property owned by BENKO. A true and correct copy of this Notice of Default is 

26 attached herewith as Exhibit "A9% QLS„ in this Notice of Default, demanded 

27 payment from BENKO to get current on his obligation owed to a third party. Further, 
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ARBITRATION EXEMPTION 
CLAIMED: 
Pursuant to NAR 3(A)- 

1. Class Action: and 
Action Seeking Equitable 
and/or Extraordinary Relief 

Jury Trial Demanded 



- thi s N otic e of Default from ç) LS states that "TI -IIS OFFICE.  IS ATTE:N.11)1 ' AI \  „ 

(.1)1..11,c: A 1)F13 ,A,1 	1 1'  IRIVI 	)1\1 	AkINFI) WIL L BE USED 

A  

Plaintiffs (7„.A.MIL,() MARTINE „: mid ANA _MARTINEZ_ (4collec.tiveh: 

" MARTINFr"  were  at  all relevant times herein residents of the Siate oII Nevad 

and, 'Iyvhtle resding in Nevada, were the siiNect of illegal collection agency activities.  

and communications :fr(mi and by Defe.ndant ()LS,. MARTINEZ filed.  a Chapter 13 

bankruptcy on or about 'January 5., 2.009, which.  case was converted to .a Chapter 

bankruptcy-  on or about January 2.7, 2011.y M.ARTI.NEZ rece wed a thscharge 

case.. on or 4bout-May- 2:,:-:-201 with the case being closed on May 5, 2011, On 

September 12, 2008, Defendant QLS recorded a Notice of Default on real property 

owned by MARTI N Z. A true and correct copy of this N 	f De-fa t is attached 

herewith as lxhibil " B" . QLS, in this Notice of Default, detnat-ided payment -from 

MARTINEZ to get current on their Obligation owed to a third party Further, rtl S 

- 	:"'" 	71, 	e- 
N. ()ti of Defittit from 0.1 k)it Silteq that 	4+1(„ 	ATTEMPTING   1 (,) 

C-Oi 	A 	4)1 -- 1) AN\ INti ()1-0/1 - ION  Ob--I - - NH)  Nkli 	HI- -11 -SF 

the tune:  of the fi .I in of -thOi.--r - bar*rtiptcy and -(10.ri-pg.the 

penden.c.y th.eir bankruptcy proceedings, :MARTINEZ --were. . -rmt.t .awarei  of the .pot-ert.tial- 

cause of.a(Aion against...1),LS fbr its illegat.coll-ectim -agency activities.....At:. some- ..pc-iint 

iti otte.mpting- -to coileet op the debt -of the 	:MAKI -INEZ, Defendant QLS--  

sent .17.1aii.ritti:k MAR /..1..NEZ a letter regardmg- thoirpro.pt-Ti 'y and related debt A. true , 	. 
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22 z--ind correct copy of this co.rre.spon:dence is attached,  herewith as Exhibit. "C" , En the 

23 	letter, 0,..LS stated. that. (,)1,,S)  third--i)ar y 	client wished to clf,..tterrn ine ‘viliet.h(!.r 

24 

25 

26 

27  
:supvdat1031 	 ac.L.0 	I 	t'k A.i 	 t).0 tt,1 	U 	I )k...11 

28 

there Werk-.,. "options available to hel .)" Plaintiffs 'MARTINEZ "avoid  fotvelosure,'  

Iti.oluded :anumg- the op-ti61:15-1.1-itc.,.-el by ()I c,tn- its' 	Icr-Acri -11-1,-(1-difit(-qt-ton 

re-ms,„.„ . 7irc-foteclostat:: :shoti:s}.-Ae-,. 	i .n - oan.„ 

-potion  of [their]. delin-giotAcy payments and :the..romaining-poition 0.1 .the arrears.. 
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would be added to the end of the loan." QLS in its fetter ask.ed Plaintiffs Martinez to 

2 contact QLS by phone purportedly so that CAS could put them in touch with the 

3 third-party lender's "loss mitigation specialist." The letter also stated that QLS "will 

continue all collection and foreclosure activity unless and until a workout plan has 

5 been. completed and agreed to by" the third-party lender and Plaintiffs MARTINEZ. 

6 Toward the end of the letter, QLS stated that, Iplursuant to federal law, we are a 

7 debt collector and any information obtained will be used for that purpose." 
8 	I 	Plaintiffs FRANK SCINT.A. and JACQUELINE SCINTA (collectively 

9 "SONIA") are now, and/or were at. all relevant times herein, residents of the State of 

10 Nevada and., while residing in Nevada, were the subject of illegal collection. agency 

11 activities and communication.s from and by Defen.dantL;4 QLS and MERIDIAN 

12 FORECLOSURE SERVICE dba MTDS, INC dba MERIDIAN TRUST DEED 

13 SERVICE ("MERIDIAN"). SCINTA filed a Chapter 7 bankruptcy on or about April 

14 27, 2011. SCINTA received a discharge in said case on or about July 27,, 2011, and 

15 their bankruptcy case was closed on March 27, 2012. On May 5, 201.0, Defendant 

16 QLS recorded a 'Notice of Default on real property owned by SCINTA. A true and 

17 correct copy of this Notice of Default is attached herewith as Exhibit "D". QLS, in 

18 this -Notice of Dethult, demanded payment from SCINTA to get current on their 

19 obligation owed to a third party. Further, this Notice of Default from QLS states that 

20 "THIS OFFICE IS ATTEMPTING TO COLLECT A DEBT AND ANY 

21 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE'. On March 

22 10„ 2011, Defendant MERIDIAN recorded a Notice of Default on another real 

23 property owned by SCINTA. MERIDIAN, in this Notice of Default. demanded 

24 payment from SCINTA to get current on their obligation owed to a third party 

25 Further, this Notice of Default from MERIDIAN states that "[MERIDIAN] IS 

26 ASSISTING THE BENEFICIARY TO COLLECT A DEBT AND ANY 

27 INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE," At the 

28 time of the filing of their bankruptcy SCINTA were not aware of the potential causes 
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0 Naciion against QT,.S and/or •MERIDIAN ff,-).r th ci r III gal co/le(li()n 

activities, On Fcb.rua.ry .29 201.2, SONIA amended their bankruptcy schedules and 

filings to disclose: the claims against Q'LS and..MERIDI.A.N as assets,. I.nhe bankruptcy 

Trustke abandoned those Claims which clains. dlerby ir.Aferted to Scitita upon, the 

closing of thou- bankruptcy case. 

4. 	Plaintiff SIJS.AN 	("H.JORTH") is now and/Or was .at all 

relevant  times herein, a resident.of the .State of Nevada and, vh.i e residing in 

Nevada, ,ias the subject of illegal collection .agency activiti(--„s and cornm-unicati,ons 

froni and by Defendant LS.„ IliORTH filed 4 C'llaptcy 7 bankruptcy on or about 

Oetober 9 2008, and received a discharge in said case on or about January 20, 2009., 

VV ith the.case being closed on. June 2, 2009. On April 30„ 2009, Defendant QLS 

recorded a Notice of Delltult on real property owned by HJOR H A. true and correct 

copy of this Notice ofDefault is attached herewith as Exhibit "E", 	in this 

Notice of Default, demanded payment from 	to get current on her obi il,),ation 

owed to a third party% Further, this Notice of Default from QLS states that "Tf-TIS 

•OF11 is Ai I 1-VIP IN(t. TO (OLLiCT A DEBT AND 	 Ni A )N 
N E  t 	) • 4' 't 	", 3 	 ..rrY BE 	„_)IN .1.11,‘. PuTZPO 	)ri or about May 2009, 

Defendant . )LS sent.: Plaintiff.Hkwth a."DIEHT VALADATION NOTICE?' -rOatincr - 	- 

debt„ Alrtte. and :0.-ort-ect: copy -of this: -eorresponden-ce: ottaohed horowith 

taat th.e.-1(.41v1 "to:tato,- tp dc oweck 	- thud 

party, 	-0.1-0.purpork- .1 "total --ifeqtieric3i" on.- the 0.0b-ti ,..-sta.te...d. -the ".a.mo.not, 

0-quired to pay the .eritiro .(IOJA in- flair and--.stated.that:Phii.ntiff-lijorthcould 	 ute: 

t-he 	this-debr 'by contactingi:QLS7 6:frice within. thirty-  days of'ree-eiv.ing 

.notiee- 	 the._ debt is: .valid")-,-_.At he bOttom of-thbi. 

totter, 01_,S also stated in. bold ktt.ers: " ATM NillYTENCi TO COLLECT' A 

\NI') ANY 1 -vF(IRN/IAT'l()N 	FAIN WII I 13" . 	. 	 k. HAT 1 , 	 . 	, 	
. 

eNt 	 • -1N -)t 	I 	 '11,v1-le et-v k 	 LAO < t 	 k:Lt. 	 ) 1- 	 " 

I 	II oii.ttglIst. 4, 2,00.9. A true and .correct.copy 	this. Nottce.o.f. TrustK.e'1:'s Sale 
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is attached herewith as Exhibit " -;"„11 Notice. of Trustee's Sale providks, among 

f:ith.c.T things, that the reaJ property will he sold to "pay the renwining pnncpa unOf 

3 the nme(s) 'secured by the .Deed of Trust" and additional charges. This notice also 

4 provides that "TI-IIS NOTICE, IS SENT FOR THE PURPOSE OF COLLECTING A 
5 DEBT, THIS FIRM IS A.ITE.M.PTING TO C011..I.CT A 	ON BEI-IALF OF 
6 THE tioLDER AND OWNER OF THE NOTE, ANY INFORMATION 
7 OB'FAINED BY OR PROVII)ED TO THIS FIRM OR TI-1F 	DITORVvfl JBE 
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19 •ANSOTA filed. a. (,-,:hapter7 bankrtptcy on or about August 14, 20(.)8,. and received a 

20 disOvarge I 3aid. ease on or about January 25, 2009, with the case being closed on 

21 	E.).ecerriber •6, :2009, .0n July 28„ 2010, Defendant Mit record,e4 a Noti C,Q• 0 'DC 

22 on real operty mvne(lbv S& S()1'& A true.and correct copy (,f. this 'Notice of 

23 Default.  IS attaChOd horowith as Elhibit. "H", MT(. ., in this Notice 01'1)e:fau1t, sta.t(.% 

24 that it should be contacted to deerunihe the attlowit nctded lo curethe d.efault 

25 demanded paVment .froni SANSOTA to get current on his obligation owed to a third 

26 ..irply. 	c-ecord.c..3.d Notice of Trustee 2a.e on this property owned by 

27 

28 

USED FOR. TIINT' PURPOSE." QLS also recorded a separate. Notice of DefaLlion 

same property (m(ned by FIK)RTII on October 17, 2008 but withtmt having first 

obtained relief from the automatic stay which resulted from FIJORTH's bankruptcy 

filing, As QI,S did not first obtain relief &on-) -the automatic stay, 	Notice of 

Ek'fault was void., and as such, this Notice of Default is not mcluded as part of the 

a,cts alleged against (LS 

t 	IA.. Plaintiffs RAYMOND 	 FP A NC INF SANS.CYFA - 

(collectively ."SANS)TA") are now residents of :the State of ()lio, and were at. all 

relevant tinles herein residents of tile State of Nevada anf-,L while: re.sidipg _Nevada, 

vvere the sub ect of illegal collection age.ncy actties and communications from and 

bv Delenclant MICHNANCI Al INC 'DB lrkk. ri. 	lc ()1,4,Ps , 

, 
Sik?N:St,..)1 	 8., 	I 	and k-orrect 	Notice , 

Sale is attached herewith as Ex hi bit "I" This Notice ofTrustee'S Sale 	provide's, 
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I among other things, that the real property will be sold to pay the remaining unpaid 

2 balance of the obligations secured by the property to be sold and reasonably 

3 estimated costs, expenses and advances." 

	

6. 	Plaintiff SANDRA KUHN ("KUHN") is now, and/or was at all relevant 

5 times herein, a resident of the State of Nevada and, while residing in Nevada, was the 

61 subject of illegal collection agency activities and communications from and by 

7 Defendant MERIDIA] KLHN filed a Chapter 7 bankruptcy on or about May 20, 

8 2011, and received a discharge in said case on or about August 10, 2011, with the 

9 case being closed on or about August 15, 2011 On January 18, 2011, Defendant 
10 MERIDIA.N recorded a Notice of Default on real property owned by KUHN. A true 

11 and correct copy of this Notice of Default is attached herewith as Exhibit "J" 

12 MERIDIAN in this Notice of Default, demanded payment from KUHN to get current 

13 on his obligation owed to a third party. MERIDIAN also recorded a. Notice of 

14 Trustee's Sale on this property owned by KUHN on April 21, 2011. A true and 

15 correct copy of this Notice of Trustee's Sale is attached herewith as Exhibit "K" 

16 11 This Notice of Trustee's Sale provides, among other things, that th.e real property will 

17 be sold. to "pay the remaining principal sum of th.e note(s): and secured by said Deed 

18 of Trust" and additional charges. The Notice of Default from MERIDIAN states that 

19 "[MERIDIAN] IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT 

20 AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT 

21 PURPOSE." At the time of th.e filing of her bankruptcy KUHN was not aware of the 

22 potential causes of action against MERIDIAN for its illegal collection agency.  

23 activities. KUHN or the Trustee will reopen her bankruptcy case to amend her 

24 bankruptcy schedules and filings to disclose these claims as assets and the Trustee in 

25 her bankruptcy case is expected to abandon the claim. 

26 	7. 	Plaintiffs JESUS GOMEZ and SILVIA GOMEZ (collectively 

27 "GOMEZ") are now, and/or were at all relevant times herein, residents of the State of 

28 Nevada and, while residing in Nevada, were the subject of illegal collection agency 
7 
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I activities and communications limn and by Defendant MERIDIAN, On October 6, 

2009, Defendant MERIDIAN recorded a Notice of Default on real property owned. 

by GOM.EZ. A true and correct copy of this _Notice of Default is attached herewith as 

4 Exhibit "L", MERIDIAN in this Notice of Default, demanded payment from 

GOMEZ to get current on their Obligation owed to a thire, party. MERIDIAN also 

6 recorded three (3) separate Notices of Trustee's Sale on this property owned by 

7 GONilEZ respectively on October 11, 2010, March 17, 2011, and July 15, 2011. True 

and correct copies of these Notices of Trustee's Sale are attached herewith as Exhibit 

9 	Exhibit "N", and Exhibit "0" respectively. These Notices of Trustee's Sale 
IC) provide, among other things, that the real property will be sold to "pay the remaining 

I 1 principal sum of the note(s); and secured by said Deed of 'Trust" and aeditional 

12 charges, The Notice of Default and. two of the Notices of Trustee's Sale from 

MERIDIAN stat that "[MERIDIAN] IS A DEBrI COLLECTOR ATTEMPTING 

14 TO COLLECT A DEBT AND ANY INFORMATIO\T OBTAINED WILL BE 

15 USED FOR 'FLIAT PURPOSE" 

16 
	

PIaintifiDONNA HERRERA C'HERREWV) is now, and/or was at all 

17 relevant times herein, a resident orthe State of Neva.da and, while residing in 

18 Nevada., \vas the subject of 'legal. collection agency activities and communications 

19 from and by Defendant MERIDIAN, On October 1, 2010, Defendant MERIDIAN 

20 recorded a Notice of Default on real property owned by HERRERA_ MERIDIAN in 

21 this Notice of Deiiiult, demanded payment from HERRERA to get current on ?ler 
2, 2  debt Owed to :a third party. MERIDIAN also recorded a Notice of Trustee's Sale on 

23 this properly owned by I IfARER.A 	January 6, 2011, A true and correct copy of 

24 this Notice of Trustee's Sale are attached herewith as Exhibit "V". This Notice of 

25 	Trustee s Sale proides, _ItTion,t; other thinEs, that the real proiDerty will be sold to 

"pay the remaining principal sum of the note(s): and secured by said Deed or Trust' 

27 and additional chare% The Notice oi Default and the Notice of Trustee's Sale from 

MERIDIAN state that "[MERIDIAN" IS .A DEBT COLLECTOR ATTEMPTING 
8 
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TO C011„-ECT -A-DEBT -AND ANY-  INFORMATION OBTAINED WILL BE 

USVD- FORIIJAT:PIJRPOSE:' 

Plaj.ptiff.ANT1,7011WITIT'GILL ("GILL") is now, and/or was at all 

relevant tunes herein, -a_ reOlonil;. -alp State of Nevada and while residing in 

Nevada, wasi-th.e. subj-ect.of Mega coillection agency activities and communications 

from and. by Defendant MEMO' AN and .Defendant APPLF,TON PROPERTIES 

CAPPLETONI, a Nevada.II.,-C„ .who -benefited from those illegal activities in that 

this ompiny -toOkpOSSe._S*V-- attd1itle to GILL'S h.ome located at 5144 Teal Petals 

Street,. Nortil...-,0$ 	 bars APN 124-35-711-102. On January 5, 

)0cOr,ded, a Notice of Default on real prooerty owned 

by :GILL., 	correct copy -otthis Notice of Default is attached here‘vith as 

Exhibit:41-17..1MERIDIAN this..Nbtice-.of Default, demanded payment from GILL 

to get: current oniller-debt.-0.wed.- to a. -th.fraparty MERIDIAN also recorded a Notice 

FrusteeS Salo_on. tb.iS prOperty- i -o*ned by GILL. on June 23, 2011 A true and 

::(o0ect:copy.  of thisNOtic.e.-6-if.TVrOiStE.Cs Sale are attached herewith as Exhibit "R". 

16 T[h. Noti:ce Of Truste,e.s 'Sale.: provides, among.  other things, that the real property will 

be. sold tal"pay- the.i.remaining-:principal -sum of the note(s): and secured by said Deed 

.ofTrostr-  and addition01 -charge% - The Notice of Trustee's Sale from MERIDIAN 

19 ;4tate that.."[M.MiniNNI IS A DEBT CQLLECTOR ATTEMPTING TO COLLECT 

10 A. I.,:)131: AND-  ANY LMFORMATTO)\ .  OBT.AINED WILL BE USED FOR THAT 

21 PURPOSV,i';..."'' -On or about July I4. 201:-.1, MERIDIAN illegally foreclosed on GILL's 

horn md sold:it-to APPLE:FON 

P1.0ibliff JESSE ITENNIGA. ("HEN NTIGAN") is novv, and/or was at all 

24 re avant times herein, a resident of the State of Nevada and, while residing in 

Nev4da, 	th UIL 	11001 t011eetion agency activities and communications 

Iow and by 	 DEFAULT SERVICING CORPORATION 

CNDSC"), On or about January 4, 2011, Defendant NDSC sent Plaintiff 

RENNiCIAN a debt valid.ation• letter relating to his debt A true and correct copy of 
— 9 — 
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this correspondenc..e is attached herewith as Exhibit "S". In the letter, NDSC stated 

that it "has been retained to en tbrce the terms of the above referenced loan by non- 

judicial ibreclosure" stated a p-urported "good faith estimate of the debt owed", 

stated that -.1dditional charges could include "expenses of collecition", identified the 

5 thinl-party creditor to "whom the debt is owed" and the loan servicer„ stated that 

ND;C wauld "assume that the debt is valid" unless Plaintiff HENNIGAN disputed 

the validity of the debt within thirty days of receiving the notice At the bottom of 

8 the later, TN.-DSC:: also stated that it is not a Debt Collector as that term is defined 

9 pursuant to the Fair Debt Collection Practices Act" but that, should "a subsequent 
10 determination be made that this firm is a Debt Collector as that term is defined within 

11 the Act, then Plaintiff HENNICiAN is "notified that any information obtained will. 

12 be used for the purpose oleollectIng a debt." HENNIGAN filed a Chapter 7 

13 bankruptcy on or about April 27, 2011, and received a discharge in said case on or 

14 about July 27, 201 1, \A•iitt the case being closed on November 1, 2011. The 

15 bankruptcy case for HENNIGAN was re-opened on or about April 13, 2012, and the 

16 bankruptcy schedules and documents were amended to include the potential claims of 

17 HENNIG AN against NDSC. The bankruptcy case for HENN-MAN was again closed 

18 on June 26, 2012, whereby the bankruptcy Trustee abandoned these claims, which 

19 claims thereby reverted to HENNIGAN upon the closing of their bankruptcy case, 

20 On June 30, 2009, Defmdant NDSC recorded a Notice of Default on real property 

2 	owned by HENN WAN, NDSC recorded another Notice of Default on December 27, 

44 : 
<ni 	2010, A true and correct copy of this Notice of Default is attached herewith as 

23 Exhibit "V', Both Notices of Default from NDSC provide, among other things, a 

24 demand tbr payment from HENN1GAN to get current on his obligation owed to a 

third party, as well as the statement that "This is an attempt to collect a debt and any 

26 information obtained will be used for that purpose." NIDSC also recorded two 

separate Notic?;n 	rustee's Sales, respectively on October 23  2009 and April 8, 

28 2011,, A true and correct copy of one of these Notices of Trustee's Sales is attached 
10 
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herewith as Exhibit "tr. These Notices of Trustee's Sale provide., among other 

things, that the real property will be sold to "satisfy the indebtedness secured by said 

3 Deed of Trust , the unpaid balance of the \ ote secured by such Deed of Trust" 

4 and additional charges. 

	

5 	11, Plaintiff SUSAN KALLEN ("KALLEN") is now, and/or was at. all 

relevant times herein, a resident and citizen of the State of Nevada and, while 

7 residing in Nevada, was the subject of illegal collection agency activities and 

8 communications from and by Defendant CALIFORNIA RECONVEYANCE 

9 COMPANY ("CRC"). On January 21, 2011, Defendant CRC recorded a Notice of 

10 Default on real property owned by KALLEN. A true and correct copy of this Notice 

11 of Default is attached herewith as Exhibit "V". In this Notice of Default, CRC seeks 

12 payment from KALLEN to stop the foreclosure on her property. This Notice of 

13 Default from CRC states that "[CRC] IS A DEBT COLLECTOR. ATTEMPTING 

14 TO COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED 

15 FOR THAT PURPOSE." 

	

16 
	

12, Plaintiff ROBERT MANDARICH ("MANDARICH")., a Nevada 

17 resident, is now, and/or was at all relevant times herein, a resident and citizen of the 

18 State of Nevada and while residing in Nevada, was the subject of illegal collection 

19 agency activities and communications from and by Defendant NDSC. On or about 

20 September 16, 2011, Defendant NDSC sent Plaintiff MANDAR1CH a debt validation 

21 letter relating to his debt, A true and correct copy of this correspondence is attached 

22 herewith as Exhibit "W", In the letter, NDSC stated that it "has been retained to 

23 enforce the terms of the above referenced loan by non-judicial foreclosure", stated a 

24 purported "good faith estimate of th.e debt owed", stated that additional charges could 

25 include "expenses of collecition", identified the third-party creditor to "whom the 

26 debt is owed" and the loan servicer, stated that NDSC would "assume that the debt is 

27 valid" unless Plaintiff MANDARICH disputed the "validity of the debt" within thirty 

28 days of receiving the notice. At the bottom of the letter, NDSC also stated that it is 
11 
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"not a Debt Collector as that term is defined pursuant to the Fair Debt Collection 

Practices Act" hut that, should "a subsequent determination be made that this firm is 

a Debt Collector as that term is defined within the Act," then Plaintiff MANDARICH 

is "notified that any information obtained vill be used fir the purpose of collecting a 

debt. On September 28„ 2011, Defendant NDSC recorded a Notice of Default on 

real property owned by MANDARICH. A true and correct copy of this Notice of 

-Default is attached herewith as Exhibit "X". The Notice of Default from NDSC 

provides, among other things, a demand for payment from MANDARICH to get 

current on his obligation owed to a third party, as well as the statement that "This is 

an attempt to collect a debt and any information obtained will be used for that 

purpose?' NDSC also recorded a Notices oiTrustee's Sale on January 11, 2012. A 

true and correct copy of this Notice of Trustee's Sales is attached herewith as Exhibit 

"Y". This Notice of Trustee's Sale provides, among other flings, that the real 

property will be sold to "satisfy the indebtedness secured by said Deed of Trust 

the unpaid balance of the Note secured by such Deed of Trust" and additional 

charges. 

13. PlaintiffJAWS NICO ("NICO"), a Nevada resident, is now and/or 

was at all relevant times herein, a resident and citizen of the State ofNevada and, 

while residing in Nevada, was the subject of illegal collection agency' activities and 

communications from and by Defendant NDSC. On November 13, 2009, Defendant 

NDSC recorded a Notice of Default on real property owned by NICO. A true and 

correct copy of this Notice of Default is attached herewith as Exhibit "Z". The 

Notice of Default from NDSC provides, among other things, a demand for payment 

from NICO to get current on his obligation owed to a third party, as well as the 

statement that "This is an attempt to collect a debt and any information obtained will 

be used for that purpose." On or about February 19  2010, and February 3, 20109  

NDSC also sent two letters to Plaintiff NICO, which included as enclosures amounts 

that NDSC contended Plaintiff NICO needed to pay to reinstate or payoff his 
12 
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obligation owed to a third party, True arid correct copies of these letters and their 

enclosures are attached herewith •as Exhibit "AA", \-DSC2 in these letters directed• 
••• 
	

Plaintiff NI00 to make payment in the •form of certified funds (which NDSC defined 

as cashier's check (m- money order) payable to NDSC, NDSC also included in its 

reinstatement and pa off quowtions amounts for NDSC's illicit fees and costs as art 

6 of Plaintiff.  NICO's oblgations to a thud party. NDSC also recorded two separate 

Notices of Trustees :a1 m 'especti-vely on March 4, 2011 and June 9, 2011. True 

and correct copies of these Notices of Trustee's Sales are attached herewith 

respectively as Exhibits "BB" and "CC". These Notices of Trustee's Sale provide., 

1 	among other things, that the real property will be sold to "satisfy the indebtedness 

11 secured by said Deed of l'rust „ , the unpaid balance of the Note secured by such 

12 Deed of Trust" and additional charges, 

13 
	

Plai miff PATRIC:LA.1 ,AGL /AMON TE ( TAGLIAMONTE"), a Nevada 

14 resident formetsly known as Patricia Segura, is now, and/or was at all relevant limes 

15 herein, a resident and citizen of the State of Nevada and, while residing in Nevada, 

16 was the SuNect of illegal collection agency activities and communications from and 

17 by Defendara QLS. QLS recorded a Notice of Trustee's Sale on real property owned 

18 by I AGLIAMONTE on June 26, 200q, A true and correct copy of this Notice of 

1.rustee's Sale is attached herewith as Exhibft "Mr, This Notice of Trustee's Sale 

20 provides, atnong other things. that the real property will be sold to "pay the 

21 remainuig principal sum attic' note(s) secured by the Deed of Trust" and additional 

:t.ues. This notiee,. also provides that'sTHIS NOTICE IS SENT FOR THE 

23_ PVRIT't)SE.:. OF CX:mjsc.--.77r,:liNci A..-DEBT THIS FIRM IS ATTEMPTING TO 

.24- -COLI.f.(CT A..Dfit3T.QN REHM  F--- OF THE HOLDER AND OWNER OF THE 

25- NOTE,. ANY INFORMATION OBT.AINED BY OR PROVIDED TO THIS FIRM 

OR 11E_ CREDITOR. WILL HE USED FOR THAT PURPOSE." 

Plaintiff liliAN L .At.3HAEJ ("LAGHAEI") is now, and was at all 

28 relevant tirnes herein, a resident of the State of Nevada and while residing in 
l 3 — 
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Nevada, was the subject of illegal collection agency activities and communications 

from and by Defendant MTC. LAGHAEF s property was subject to a mortgage loan. 

3 On or about March 20, 2009, MTC as purported trustee of the Deed of Trust for 

4 LAGHAEI's home, was seeking to collect on the loan, including by taking the 

5 security, i.e. the home, and sent a Notice of -Default. A true and correct copy of this 

6 Notice is attached as Exhibit "EE", As shown on the face of this Notice, MTC 

7 identified itself as a debt collector: "TRUSTEE CORPS [i.e., MTC] IS .A DEBT 

8 COLLECTOR ANY INFORMATION OBTAINED WILL BE USED FOR THAT 

9 PURPOSE." 1\4TC, in this Notice of Default, demanded payment from LAGHAEI to 

10 get current on Eiis obligation owed to a third party. In this Notice, mit also states 

11 that it should be contacted to determine the amount. needed to cure the default 

12 demanded payment from LA.GHAEI to get current on his obligation owed to a third 

13 party, 

14 
	

16. In approximately July 2009, LAGHAEI sought to negotiate the debt on 

15 his mortgage loan, so that he could stay in his home, after he became in default under 

16 the Note. To that end„ LAGHAEI sought a forbearance agreement on the loan with 

17 Bank of America ("BAC"), formerly known as Countrywide Home Loans. A true 

18 and correct copy of this forbearance agreement is attached as Exhibit "FF". In 

19 negotiating this loan forbearance agreement, LAGHAEI commu.nicated with the 

20 lender's collection agent, MTC, as the collection agent for BAC. LA.GH,A.EI was told 

21 by MTC representatives that a loan modification would be worked out for his loan. 

22 and not to be concerned with MTC's Notice of Default, 

23 
	

17. As part of and pursuant to the forbearance agreement, MTC collected 

24 from LAGHAEI on the loan and LAGHAEI paid to MTC a total of about 

25 $19„810.00„ to be passed on to BAC, through its collection agent MTC, doing 

26 business as Trustee Corps, through a series of three cashier's checks dated July 6, 

27 2009, August 5, 2009, and October 19, 2009. True and correct copies of these checks 

28 are attached as Exhibit "GG", MTC collected the money and then later delivered the 
— 14 — 
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I money to its lender client These checks were made out to Trustee Corps (MTC)„ for 

2 payment on the BAC loan. 
3 	18. Prior to paying MIC these amounts, LAGHAEI, in approximately Rine 

2009, requested from MTC a statement of the amount mit contended he would 

need to pay MTC on behalf of its third-party lender in order for LAGHAF,I to be 

current on his debt to this third-party. On or about Ally I, 2009 MTC sent 
7 LAGHAEI a Reinstatement I Pay Off Demand ("Demand") pursuant to LAGEIAEI's 

8 request, and, either with or approximately the same period., an enclosure with written 

9 directions for sending payment A true and correct. copy of this Demand and related 

10 enclosure is attached as Exhibit "H H". In this Demand, MTC states that "TRUSTEE 

11 CORPS is a debt collector. Any information obtained will. be  used for that. purpose," 

12 MTC also states the amounts due to reinstate LAG/IA:Us loan, Expressly included 

13 in MTC's calculations was $3,73 l AO in "foreclosure fees/costs due 'trustee" (i.e., 

14 MTC). This amount was expressly added to LAG}-LkEr s debt by mrc In the 

15 Demand, MTC also states that it would only accept cash. or cashier's checks made 

16 payable to MTC (as Trustee Corps) and that any funds were to be delivered to MTh 

17 at its business address. 'Mit also states th.at any correspondence should be directed 

18 to MTC's "REINSTATEMENT I PAY OFF DEPARTMENT" (rather than the third-- 

19 party lender). The written enclosure that MTC sent with or around the same time as 

20 this Demand included detailed directions as to how Plaintiff LA.GHAEI was to make 

21 payment on the obligation owed to a third party. MTC instructed him that only cash 

22 or cashier's cheeks would be accepted to cure the default. MTC "reserve[d] the right. 

23 to return any funds that are not adequate to reinstate or pay off the default on this 

24 loan," MTC also identified itself as a debt collector and stated that any information 

25 obtained will be used for that puraose. 

26 
	

19, LA.GHAEI is a Plaintiff and class representative against Defendant. 

27 .MTC only. 

28 
	

20. Defendant QLS is a foreign corporation, believed to be a California 
— 15 — 

THIRD AMENDED COMPLAINT 



corporation, located in Cali ibrn ia and doing business in the State of Nevada. At all 

2 relevant times prior to 2Q1L,  •QI,S did not hold a Nevada license to engage in debt 

3 collection activities in the State of Nevada, nor did it register as a foreign collection 

agency with the Commissioner of the Nevada Financial Institutions Divisiom 

21 	Defendant MTC is a fbreign corporation;  believed to be a California 

corporation located in the State ol California, and doing business in the State of 

Nevada undo the assumed name. of TRUSTEE CORPS, At all relevant times prior to 

8 about 2012, .\ITC did not hold a Nevada license to engage in debt collection 

•activities in the State, nor did it register as a foreign collection agency with the 

Commissioner of the Nevado Financial Institutions Division, 

MERIDIAN is both a °reign and Nevada corporation, believed to be 

incorporated in ( all fornia„ but doing business, located and holding its headquarters in 

the State ofNevada at 8485 W, Sunset Road, Suite 205„ Las Vegas, Nevada 89113„ 

At all relevant times, MERIDIAN did not hold a Nevada license to engage in debt 

collection agency activities in the State of Nevada, nor did it register as a foreign 

collection agency with the Commissioner of the Nevada Financial Institutions 

'F.Nvision. The illegal aetivlty by -MERIDIAN which is the subject of this complaint 

I nvolved thousands of class rnembers  •and the damages and relief sought, based on the 

substantial scope of injuries incurred, with respect to MERMIAN constitutes a very 

20 significant percentage of the total injuries, remedies and damages sought with respect 

21 	to ihe entirety of this complaint against all Defendants. On information and belief, for 

22 a period of perhaps years, MERIDIAN conducted illegal debt collection agency 

23 activities with respect to thousands of files each year in the State of -Nevada. The 

24 total recoverable damages attributable to MERIDIAN are esfimated to be no less than 

25 between $5 million dollars and $8 million dollars. The volume of tiles that were the 

26 subject of illegal debt collection .-4ericy activities by MERIDIAN is estimated to be 

27 about 15 to possibly 20% of the total iliegal debt collection agency activities by all 

28 Defendants that are the subject of this complaint. 
---- 16 — 
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I 	23. NDSC is a foreign corporation, believed to be an Arizona corporation 

2 located in Arizona, and doing business in the State of Nevada. At all relevant times 

3 NDSC did not hold a Nevada license to engage in debt collection agency activities in 

the State of Nevada, nor did it register as a foreign collection agency with the 

5 Commissioner of the Nevada Financial institutions Division. 

24. CRC is a foreign corporation, believed to be a California corporation 

7 located in the State of California, and doing extensive business in the State of 

8 Nevada. At all relevant times CRC did not hold a Nevada license to engage in debt 

9 collection activities in the State, nor did it register as a foreign collection agency with 

10 the Commissioner of the N evada Financial institutions Division. 

11 
	

25, During its illegal and unlicensed collection agency activity in Nevada., 

12 for the period of about 2007 to 2012 alone, Defendant QLS received illicit fees and 

13 costs of about $105 million dollars, which. was added by the lenders to their claims 

14 against Nevadans, based on. the defaulted loans. 

15 
	

26. During its illegal and unlicensed collection agency activity in Nevada, 

16 for the period of about 2007 to 2012 alone, Defendant MTC received illicit fees and 

17 costs of approximately $47 million dollars, which was added. by the lenders to their 

18 claims against Nevacans based on the defaulted loans. 

19 
	

27. During its illegal and unlicensed collection, agency activity in Nevada, 

20 for the period of about 2007 to 2012 alone, Defendant CRC received illicit fees and 

21 costs estimated to be about $75 million. dollars which was added by the lenders to 

22 their claims against Nevadans, 1.ased on the defaulted loans. 

23 
	

28. During its illegal and unlicensed collection agency activity.  in Nevada, 

24 for the period of about 2007 to 2012 alone, Defendant -MAC received illicit fees and 

25 costs estimated to be about $75 million dollars, which was added by the lenders to 

26 their claims against Nevadans, based on the defaulted loans. 

27 
	

29. Plaintiff's' debts were increased by the dollar amount of illegal payments 

28 received by Defendants QLS, MTC, MERIDIAN, NDSC, and CRC for their illegal 
I. 7 
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conduct, 

30. Defendants" business in Nevada and their activities in Nevada were not 

strictly limited to filing and serving a Notice of Default, and filing and serving a 

Notice of Sale. Defendants' business activities in Nevada as collection agencies 

included among things and without limitation the following: 

a. In writing and/or by phone, pursuing the claim collection through 

renistatellier t althe delbuited debts, 

b. in writing and/or by phone, tursuing the claim collection through pay- 

off or the defaulted debts, 

c. In writing and/or by phone, pursuing the claim collection through a 

fbrbmiranee agreement ror the defaulted debts, 

d. Receiving and collecting millions of dollars from Nevadans with respect 

to the defaulted claims, 

e. In writing and/or by phones  pursuing the claim collection through loan 

modification agreements with resect to the defaulted claim. 

f, in writing and/or by phone, requesting and/or directing payment on the 

defaultkd claim, 

g, Forwarding monies collected from Nevadans on the defaulted claim to 

theucClient- le:riders-  ad or loon setvs. 

h. Pursuing the claim collection through acquisition of th.e security for the 

defaulted debt, and thus making collection of the claim that included security, and 

-fom.:.iarding the cash proceeds to the len•ets., 

31. With respect. to all Defendants, and all illegal debt collection agency 

activities described herein, Defendants were acting on behalf of a third-party lender 

FurthermOre:-  

a. Upon default, the lender, Le., beneficiary declared all sums owed on the 

respective promissory notes for each Plaintiff and secured by a. corresponding deed of 

trust, due and. payable and elected to have the respective homes sold to pay towards 
— 18 — 
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the defaulted loans. Defendants then conducted the collection activities. 

b. The lenders declared that the respective subject loans were in default in 

making the referrals of the files which were sent to Defendants for collection. 

c. The Plaintiff borrowers were told by Defendants that unless they could 

either remit the payoff amount on the loan or the past due amounts owed to cure 

delinquency on the account, their respective properties would be sold to satisfy the 

debt. 

. Defendants earlier and initially solicited and obtained the opportunity to 

act as trustee or agent of the beneficiary or trustee with regard to the deed of trust, 

and did so with regard to properties located in the State ofN"evada and owned by 

Nevada citizens. 

e. Defendants also solicited and obtained the right to solicit and. obtain 

partial and/or reinstatement payments/payoff amounts on the loans, on behalf of 

lenders, in the course of their activities to collect the claims and/or debts from the 

respective Plaintiffs, 

f Defendants issued notices to Plaintiff class Members  in the course of 

their debt collection activities, which notices stated in whole and/or in-part, and/or to 

the effect that: "This is an attempt to collect a debt and any information. obtained 

will he used for that purpose." The notices sent also provided a reinstatement 

and/or pay off amount relative to the loan and. further stated generally or to the effect 

that the Plaintiff class member should send a cashier's check payable to the 

Defendants and submit the payment directly the Defendants accounting offices. 

g. Defen.dants also issued to Plaintiff class members debt -validation notices 

which stated general.l.y, and/or in whole or in-part to the effect that: "We are 

attempting to collect a debt, and any information we obtain will be used for that 

purpose." Defendants would also periodically issue wire instructions to the Plaintiff 

class members with respect to their defaulted loans such that payment by Plaintiffs on 

the debts could be made to the Defendants via wire transfer. 
— 19 — 
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h., When Defendants received money.  from Plaintiff class members, or any 

of them., in the course of their debt and claim collection activities„ Defendants would 

forward the amounts received to the servicers or lenders for whom they were acting,. 

as payment on. the outstanding, defaulted debt. 

i. Furthermore, when Defendants sold. a class member's property at 

foreclosure auction, as part of their debt and/or claim collection agency activities, 

Defendants would send the full amount of the sales price, Le, the money received, to 

the lender for whom they were acting to collect the debt. 

IL CLASS ACTION ALLEGATIONS 

(Against ALL DEFENDANTS) 

Plaintiffs' claims are authorized in whole or in part under N.R.S. 41 600, 

and/or other Nevada statutes and common law. 

33. Class Definition: As to each Defendant, this action is brought on behalf 

of the following classes of persons: 

a. All Nevada citizens who were subject to debt collection agency activity 

by Defendants in the State of Nevada, while Defendants did not hold a Nevada 

license to engage in collection agency activities in Nevada, 

34. Alternative and/or SubClasses Definition:  As to each Defendants  the 

sub-classes are defined as follows: 

a„Alternative and/or Sub-Class I: All Nevada citizens who were subject to 

such illegal debt collection agency activities by the Defendants in the State of 

Nevada, which included business activities beyond filing and serving a notice of 

default and/or notice of sale, such as without limitation, one or more of the 

following: 

1, 	In writing and/or by phone, pursuing the claim collection through 

soliciting reinstatement of the defaulted debts. 

2 	In writing and/or by phone, pursuing the claim collection through 

soliciting pay-off of the defaulted debts. 
---- 20 -- 
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3. 	In writing and/or by phone, pursuing the claim collection through 

2 soliciting a Forbearance agreement for the defaulted debts. 

	

3 	 4. 	Soliciting, receiving and/or collecting millions of dollars from 

4 Nevadans with respect to the defaulted claims, 

	

5 	 5. 	In writing and/or by phone, pursuing the claim collection through 

6 soliciting loan modification agreements with respect to the defaulted claims. 

	

7 	 6. 	In writing and/or by phone, requesting and/or directing payment 

8 on the defaulted claims. 

	

9 	 7. 	Forwarding monies collected from Nevadans on the defaulted 

10 claims to their client lenders and/or loan servicers, 

11 
	

8. 	Pursuing the claim collection through acquisition of the security 

12 for the defaulted debt, and thus making collection of the claim that included security. 

	

13 
	

9. 	Soliciting from and contracting with lender-clients the agency 

14 representation of the lenders for various debt/claim collection services. 

	

15 
	

10. Collecting on the claims by receiving money from third-parties 

16 and passing the money to the lender-clients. 

	

17 
	

35. Numerosity: The five classes are composed of thousands of Nevada 

18 citizens, mostly residing in Clark County. The joinder of these class members in one 

19 action is impracticable. The disposition. of their claims in the class actions will 

20 provide substantial benefits to both the parties and the Court. The names and 

21 addresses of class members are readily obtainable from the Defendants, so that the 

22 classes as to each Defendant can be ascertained. 

23 	36. Predominance of Common Questions:  There is well-defined community- - 

24 of interest in the Guestions of law and fact that affect the class members to be 

25 represented here. The questions of law and fact common to the class members 

26 sufficiently predominate over questions which may affect in 	class members, 

27 and in any event the class device is the best means, if not the only practical means, 

28 for class members to achieve relief for the multiple years of consistent illegal debt 
21 
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collection activities by Defendants. Common questions, include, but are not limited 

2 to the following: 
3 	a. Whether as a uniform and common practice, applicable to class 

4 members in the State of N evada, Defer) ants knowingly engaged in systemic, illegal 

5 debt and/or claim collection agency activities. 
6 	b. Whether Defendants engaged in debt and/or claim collection agency 

7 activities against Plaintiffs in the State ofNevada at a time when Defendants die not 

8 hold a license to do so in the State of Nevada pursuant to N.R.S. 649,075, or, in the 

9 alternate, did not also register as a foreign collection agency pursuant to N.R.S. 

10 
	

649.171. 

11 	c, Whether Defendants' unlicensed debt and/or claim collection agency 

12 activities against Plaintiffs in the State of-Nevada constituted a violation of Nevac,a's 

13 Deceptive Trade Practices Act, including N.R,S, 598.0923(1). 

14 	d, Whether Defendants obtained revenue and/or other illegal gains from 

15 pursuing illegal debt and/or claim collection agency activities against Plaintiffs in the 

16 State of Nevada, 

17 	 e. Whether Defendants were unjustly enriched with revenues and/or other 

18 illegal gains obtained from pursuing illegal debt and/or claim collection activities 

19 against Plaintiffs in the State of Nevada. 

20 	37. Fair Representation:  Plaintiffs will fairly and adequately represent and 

21 protect the interest of the classes. Plaintiffs have no true or meaningful interest that is 

22 antagonistic to the interests of other members of the classes, and Plaintiff § have 

23 retained counsel who are comoetent and sufficiently experienced in the prosecution 

24 of class action litigation, 

25 	38. Typicaly:  Plaintiffs claims are typical of the claims held by members 

26 of the Plaintiffs' classes. Plaintiffs and members of the class have all suffered similar 

27 harm as a result of Defendants' wrongful conduct This class action will provide 

28 substantial benefits to both the class and the public, since, absent this action, 
— 22 — 
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Defendants will likely escape any meaningful accountability for their pattern of 

2 violations °flaw, i.e, violations occurring in a pervasive and repetitive manner over 

3 a period of years. 

	

4 	39. 52pclty:  A class action is superior to all other reasonably available 

5 means for the fair and efficient adjudication of this controversy. Class members, or 

6 the great majority of them, are financially distressed and are generally unable to 

7 pursue individual actions. Class action treatment will permit a large number of 

8 similarly situated persons to prosecute their common claims in a single forum 

9 simultaneously, efficiently, and without the unnecessary duplication of effort and 

10 expense that numerous individual actions would require. Furthermore, as the 

11 damages suffered by each individual member of the putative class may be relatively 

12 small, the expenses and burden of individual litigation would make it difficult if not 

13 impossible for individual class members to redress the wrongs cone to them. Most 

14 individual class members have little interest in or ability to prosecute a time- 

15 consuming and expensive individual action, due to the size and economic power of 

16 the Defendants, the complexity of the issues involved in the litigation and the 

17 relatively small, although significant damages suffered by each putative class 

18 members individual members of the putative class do not have a significant interest 

19 in individually controlling the prosecution of separate actions, and the impact of a 

20 scenario contemplating hundreds or thousands of individual actions would place an 

21 unacceptable burden on the judicial system in any event. Furthermore, the 

22 prosecution of separate, individual actions by putative class members would create a 

23 risk of inconsistent and varying adjudications concerning the subject matter of this 

24 action, and would therefore risk the establishment of incompatible standaros of 

25 conducts for Defendants, pursuant to governing law. This class action will foster an 

26 orderly and expeditious administration or class claims, economies of time, effort, and 

27 expense will be obtained„ and uniformity of decisions will be ensured, 

	

28 	 ilL FIRST CAUSE OF ACTION 
23 

THIRD AMENDED COMPLAINT 



I 

2 

3 

4 

  

STATUTORY CONSUMER FRAUD 

(JEFFREY BENK.0, CAMILO MARTINEZ, ANA MARTINEZ, FRANK 

SCINTA„IACQUELINE SCINTA, SUSAN HJORTH and PATRICIA 

TAGLIAMONTE Against QLS and Does .1 through  

 

5 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 
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SANSOTA, FRANCINE SANSOTA and BLIAN LAGHAEI .Against MTC and 

Does I through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ, 

DONNA HERRERA, FRANK SCINTA, JACQUELINE SCINTA, and 

ANTOINETTE GILL Against MERIDIAN and Does I through 1.00; JESSE 

HENN:MAN, ROBERT MADARICH and JAMES NICO Against NDSC and 

Does I through 100; and SUSAN KALLEN Against CRC and Does I through 

10(L) 

40. Plaintiffs refer to and incorporate herein by reference each and every 

allegation contained in paragraphs I through 39 as though fully set forth herein_ 

41. At. all relevant times, Plaintiffs were residents of Nevada 

42. While Plaintiffs were residents of Nevada, Defendants QLS, MTh, 

MERIDIAN, NDSC, and CRC were each acting as a "Collection Agency" as defined 

by N.R.S, 649,020, they each acted on behalf of lenders to pursue payment of plaitr,l 

owed or due or asserted to be owed or due to the lenders, and each did not hold the 

requisite license to act as a collection agency in. the State of Nevada. Alternatively, 

these Defendants also did not register as foreign collection agents or agencies with 

the Commissioner of the Nevada Financial Institutions Division.,. Defendants 

nevertheless pursued the claims and prosecuted various collection agency activities 

against Plaintiffs, including such items as sending debt-related notices, demands, 

collection communications, conducting foreclosure sales and processes, and 

collection of monies to apply to the respective Plaintiffs' claim accounts. Defendants 

thus caused Plaintiffs' damages and/or received illicit revenue andior profits. 

41 The collection agency activities of Defendants are and were illegal and 

improper because of Defendants' failure to obtain the required licenses, or 
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alternatively,. failed to register as a foreign collection agent or agency with the 

Commissioner of the Nevada Financial Institutions Division. 

44, Defendants conduct violated KR.S. 649.075 and/or N,R.S. 649A 71, 

and therefore constituted a deceptive trade practice under IC.R.S. chapter 598. 

45. The deceptive trade practices of Defendants constitute statutory 

consumer Fraud as defined by N.R.S. 41.600. 

46. As a direct and proximate result of Defendants' deceptive trade practices 

and statutory fraud, Plaintiffs collectively suffered general and/or special damages in 

an amount in excess of Ten Thousand Dollars ($10,000„00)0 

47. As a direct and proximate result of Defendants' deceptive trade practices 

and fraud, Plaintiffs were forced to retain the services of an attorney to prosecute this 

action, and Plaintiffs are entitled to an award of its attorneys' fees and costs incurred 

in prosecuting this action. 

48. The deceptive trade practices and fraud committed by Defendants were 

done intentionally to misrepresent, deceive and conceal material facts from Plaintiffs, 

were done in conscious disregard of Plaintiffs' interests and rights, and were willful, 

wanton, malicious, and oppressive, thereby entitling PLAINTIFFS to an award for 

punitive damages. 

IV. SECOND CAUSE OF ACTION 

UNJUST ENRICHMENT 

(JEFFREY BENKO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK 

SCINTA, JACQUELINE SCINTA, SUSAN WORTH and PATRICIA 

TAGUAMONTE Against QLS and Does I through 100; RAYMOND 

SANSOTA, FRANCINE SANSOTA, and EWAN LAGHAEI Against MTC and 

Does 1 through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ, 

DONNA HERRERA, FRANK SCINTA„IACQULL1NE SCINTA, and 

ANTOINETTE GILL Against MERIDIAN] and Does 1 through 100; JESSE 

HENNIGAN ROBERT MADARICH and JAMES NICO Against NDSC and 
25 
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d Does . through 1.00; aki SUSAN KALLEN Against CRC and Does I through 

100.) 

49, Plaintiffs refer tO and incorporate herein by reference each and every 

4 allegation contained in paragraphs I through 48 as though fully set forth herein. I\ o 

5 Plaintiff at any th-ne entered into any-  contract vvith any of the Defendants. 

6 
	

50, While Plaintiff's were residents ofNevada, Defendants QLS, MTC, 

MERIDIJ‘N NDSC, and CRC were each acting as a "Collection Agency" as defined 

8 by N.R.S. 649,020 and each did not hold the requisite license to act as a collection 

9 agency in the State of Nevada. Alternatively, these Defendants also clic not register as 

10 to reign collection agents Or agencies with the Commissioner of the Nevada Financial 

11 Institutions Division, Defendants nevertheless pursued various collection agency 

12 activities against Plaintiffs, includin,g such items as sending debt-related notices, 

13 demands,. collection communications„ conducting foreclosure sales and processes, 

14 collection of monies to apply to the respective Plaintiffs' accounts. 

15 
	

51. The collection agency activities of Defendants are and were illegal and 

16 improper because ofDefendants' failure to obtain the required licenses, or 

17 alternatively failed to register as f,), lb reign collection agent or agency with the 

18 Colnmissioner of the Nevada Financial institutions Division. 

19 
	

52, Defendants received substantial payments for their respective illegal and 

20 improper colleinion agency activities. In each and every transaction wherein 

21 Defendants engaged in their unlawful conduct, Defendants gained an advantage to 

the detriment of Plaintiffs. Asa direct and proximate result of Defendants' deceptive 

23 trade practices„ each Defendant was unjustly enriched by virtue of the fact that it 

24 received a fee which it was not le.gally entitled to receive and/or retain under Nevada 

State law. Acceptance and retention by the Defendants of such benefits under the 

26 eiretunstamxs 	be inequitnble, and Defendants should not be entitled to retain 

27 these 	benefits to the detriment of Plaintiffs, Each Defendant should be 

28 disgorged of any and all benefits obtained by virtue of their deceptive trade practices. 

- 26 -- 
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53, The use of the payments obtained through illegal and improper means 

by Defendants constitutes an unjust enrichment of Defendants at Plaintiffs' expense, 

54. As a direct and proximate result of Defendants' Unjust Enrichment, 

Plaintiffs have collectively suffered general and/or special damages in an amount in 

excess of Ten Thousand Dollars ($10,000,00). 

55. As a direct and proximate result of Defendants Unjust Enrichment, 

Plaintiffs were forced to retain the services of an attorney to prosecute this action, 

and Plaintiffs are entitled to an award of its attorneys' fees and costs incurred in 

prosecuting this action, 

V. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs ask the Court for the following relief: 

L For collective compensatory and consequential damages in excess of $10,000, 

with a specific amount to be determined at trial; 

2. For disgorgement of any amounts paid to Defendants for their respective 

illegal and improper debt and/or claim collection activities; 

3. For reasonable costs and attorneys' fees as permitted by law; 

4, For injunctive relief; and 

5. For such other and further relief as the Court may deem just and proper, 

Dated: March 14, 2017 

By 
Nicholas A, Boylan, IThq,, 
Nevada Bar No. 5878 
444 West "C" Street., Suite 405 
San Diego, CA 92101 
Attorney for Plaintiffs 
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National, Default Servicing Corporation 
7720 N. le Stfeet, Suite 300 

Phoenbc, Arizona 85020 
Pc 	(61:42) 264-M1 

PisN (602) 264-620 

September 16, 2011 

ROBERT MANDARiCH 
1628 ROYAL CANYON DR 
LAS. VEGAS, NV 89128 

Loan No.. 
NDSC N. 
Prop. A.ddress 

Ing 111 

162.8 ROYAL CANYON DRlVE 
LAS VEGAS, NV 8912g 

This firm has been retained to enforce the terms of the above referenced ioan by njudicial foreelosure. 

The good faith es.timate of the debt owed is $144,334,34 plus those charges that continue to accrue, untii the loan 
is paid, such as interest, late charges, advances, expenses of coHection, and attorney'sitrustee's fees, If you 
require a statement of all these amounts co.mputed through a specified date, you may request such statement 
through this office 

The arrearage amount is the sum of payments that have come due 031 and alter the date of default February t, 
2011, plus late charges, periodic adjustments to the payment Mili)kfilt, expenses of collection, and 
attorney'sitrustee's fees as fOrth.er &scribed in the Notice of Default e.nclosed, 

2.. The creditor (current beneficiary) to whom the debt is owed is U,S,. Bank National Association 
'The loan server is 1-3 ,S, Bank Home Mortgage - Outsourcing 

3, This firm will assume the debt to be valid unless you within thirty days after receipt of this notice, dispute the 
validity of the debt or.  a portion therea Ifyou tg.,,tify this firn; in writing within the thirty day period that the 
debt, or any portion thereof, is disputed, we will obtain verification of the debt and copy of such verification 
will be mailed to you Also, upon your written requests k, thirty-  day period, this. firm wiii provide you 
with the name and address of the original creditor, if it is different from the cun-ent creditoc 

Please be advised that f your personal, iiability for this debt has been modified or extinguished by a discharge in 
bankruptcy, this Notice is provided solely to foreclose the Deed of Trust remaining on your property and is not an 
attempt to collect the discharged personal obiigation._ 

firm is not a Debt Collector as. thid term is defined pursuant to the Fair Debt Collection Practices ..A.ct within this 
j;Jrisdietion 	MeRilsour vs, Cal-We.ltern Reconveyance Corp., 618 F,Supp,a1 1178 (D. Ariz. 2009), Should a 
sebsequent deteminatitm be made that this firm is a Debt Collector as that term is defined within the Act, then you 
am notified that any infonuation obtained will be used tbr the purpose of collecting a debt. Picase be advised that if 
yotar personai liability ibr this debt has been mod l fled or extinguished by a discharge in bankruptcy, this 
communication is provided solely in reference to the foreclose on the deed of trust remaining on your property and is 
not an atIempt. to coilect the- discharged personal obiigation. The notifications provided herein do not limit or detract 
from the effect of rore,elosure upon the subject properti/. 

Nationa? Defaul:. Servicing Corporation 
Trustee Saks Divon 
(602) 264-6101 
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1. 	On May 4, 2017, at 9:00 a.m. in Department XIX, before the Honorable William 

2 D. Kephart, Plaintiffs, by and through their counsel, and Defendants California Reconveyance 

3 Company, Quality Loan Service Corporation, National Default Servicing Corporation, and MTC 

4 Financial Inc. dba Trustee Corps (collectively, "Defendants"), by and through their counsel, 

5 appeared before the Court. [Transcript re: Motions Hearing (5/4/17) at 1] The May 4, 2017 

6 hearing was a continuation of the hearing on March 14, 2017 regarding whether Plaintiffs had 

7 viable claims as a matter of law under the Third Amended Complaint. [Transcript re: All 

8 Pending Motions (3/14/17) at 1:5-11] At the March 14, 2017 hearing, the Court invited the 

9 parties to submit supplemental briefing based on a schedule it established. [TR (3/14/17) at 27:3- 

10 4; 24:24-25:15, 31:7-8, 31:18-33:1]' 

	

11 	2. 	The following Court-authorized supplemental briefing is pending before the Court: 

12 (1) Plaintiffs' Memorandum of Points and Authorities in Opposition to Defendants' Motion to 

13 Dismiss the Third Amended Complaint; (2) Defendant California Reconveyance Company's 

14 Response to Plaintiffs' "Memorandum of Points and Authorities in Opposition to Defendants' 

15 Motion to Dismiss the Third Amended Complaint," (3) Objections and Response of Defendant 

16 MTC Financial Inc. dba Trustee Corps to Plaintiffs' Supplemental Filing; (4) National Defaul 

17 Servicing Corporation's Joinder to Defendant California Reconveyance Company's Response to 

18 Plaintiffs' Memorandum of Points and Authorities in Opposition to Defendants' Motion to 

19 Dismiss the Third Amended Complaint; (5) Quality Loan Service Corporation's Joinder to 

20 Defendant California Reconveyance Company's Response to Plaintiffs' Memorandum of Point 

21 and Authorities in Opposition to Defendants' Motion to Dismiss the Third Amended Complaint; 

22 and (6) Plaintiffs' Reply to Defendants California Reconveyance Company's Request to Dismis 

23 the Third Amended Complaint (and Joinders). 

	

24 	3. 	In addition, the following filings are pending before the Court: (1) Plaintiffs 

25 (Sansotas) Motion for Partial Summary Judgment Against MTC Financial, Inc.; (2) Defendan 

26 MTC Financial Inc. dba Trustee Corps' Cross-Motion for Summary Judgment or, in th 

27 Alternative, Partial Summary Judgment Against Plaintiffs Raymond Sansota and Francin 

28 Sansota; (3) Quality Loan Service Corporation's Motion for Summary Judgment on Amende 



1 Complaint; (4) Defendant California Reconveyance Company's Motion for Summary Judgment; 

2 (5) Defendant MTC Financial Inc. dba Trustee Corps' Joinder to Quality Loan Service 

3 Corporation's Motion for Summary Judgment; (6) Defendant MTC Financial Inc. dba Trustee 

4 Corps' Joinder to California Reconveyance Company's Motion for Summary Judgment; and (7) 

5 National Default Servicing Corporation's Joinder to California Reeonveyance Company's Motion 

6 for Summary Judgment. 

	

7 
	

4. 	After review and consideration of the points and authorities on file herein, the 

8 documents and exhibits attached thereto, the oral arguments of counsel on March 14, 2017 and 

9 May 4, 2017, and the prior rulings on identical or substantially similar issues presented in Quality 

10 Loan Service Corp. v. State of Nevada, Department of Business & Industry, Financial Institutions 

11 Division, No. 12A657580, 2013 WL 6911859 (Nev. Dist. Ct. Jan. 3, 2013), the Court finds and 

12 concludes as follows: 

	

13 	 Procedural History 

	

14 	5. 	Plaintiffs are current and former homeowners who are or were facing foreclosure 

15 or have had their homes foreclosed upon, and Defendants are current or former NRS Chapter 107 

16 trustees. Plaintiffs allege two causes of action against Defendants in the Third Amended 

17 Complaint. [Third Amended Complaint (3/15/17), ¶J  40-55] The first count for consumer fraud 

18 under NRS 41.600 alleges that Defendants acted as unlicensed or unregistered collection agencies 

19 under Nevada law in violation of NRS 649.075 and/or 649.171, the violation of which constitutes 

20 a deceptive trade practice under NRS Chapter 598. [Id, ¶11 42, 44] According to the Third 

21 Amended Complaint, as a result of these unlicensed collection agency activities, Defendants 

22 received illicit revenue and profits. [Id., 11 42] As a result of Defendants' alleged acts of 

23 consumer fraud, Plaintiffs request general damages, special damages, punitive damages, and 

24 attorneys' fees. [Id., ¶11  46-48] 

	

25 	6. 	The second count for unjust enrichment alleges that Plaintiffs never entered into a 

contract with Defendants. [Id., ¶ 49] Like the first count, the second count alleges that 

Defendants pursued unlicensed collection agency activities against Plaintiffs. [Id., ¶ 50] As 

result of these activities, Plaintiffs allege that Defendants were unjustly enriched with substantial 

26 

27 

28 



1 payments for their illegal and improper collection agency activities. [Id., ¶ 52] Plaintiffs ask that 

2 Defendants disgorge any benefits that Defendants obtained from their alleged deceptive trade 

3 practices. [Id.] Plaintiffs also ask for general damages, special damages, and attorneys' fees. 

4 [id, 111154-55] 

	

5 	7. 	This case has followed a lengthy procedural path complicated by the tragic loss of 

6 the Honorable Susan Scann. Distilled to its essence, on November 25, 2015, Plaintiffs filed their 

7 i Second Amended Complaint against Defendants, alleging causes of action for consumer fraud, 

8 unjust enrichment, and elder abuse (against Defendants Meridian Foreclosure Service and 

9 California Reconveyance Company only). [Second Amended Complaint (11/25/15)] On 

December 18, 2015, Defendants filed a joint motion to dismiss Plaintiffs' Second Amended 

Complaint. [Defendants' Joint Motion to Dismiss Plaintiffs' Second Amended Complaint 

(12/18/15)] Defendant MTC Financial Inc. dba Trustee Corps filed a joinder in Defendants' 

motion to dismiss. [Defendant MTC Financial Inc. dba Trustee Corps' Joinder in Defendants' 

Joint Motion to Dismiss Plaintiffs' Second Amended Complaint; Supplemental Memorandum of 

15 Points and Authorities in Support Thereof (12/18/15)] Plaintiffs filed their opposition to 
3 '4  

16 Defendants' motion to dismiss on January 18, 2016. [Plaintiffs' Opposition to Defendants' Joint 

17 Motion to Dismiss Plaintiffs' Second Amended Complaint (1/18/16)] On February 5, 2016, 

18 Defendants filed their joint reply, in which MTC Financial, Inc. joined in a separate filing. 

19 [Defendants' Joint Reply in Support of Defendants' Joint Motion to Dismiss Plaintiffs' Second 

210 Amended Complaint (2/5/16); Defendant MTC Financial Inc. dba Trustee Corps' Joinder In 

21 Defendants' Joint Reply in Support of Defendants' Joint Motion to Dismiss Plaintiffs' Second 

22 Amended Complaint; Supplemental Memorandum of Points and Authorities in Support Thereof 

23 (2/5/16)] 

	

24 	8. 	On February 22, 2016, Judge Scann conducted a hearing on Defendants' pending 

25 motion to dismiss. Judge Scann orally granted the motion to dismiss the count for elder abuse, 

26 but denied the motion as to the counts for statutory consumer fraud and unjust enrichment. 

27 [Transcript re: Defendants' Joint Motion to Dismiss Plaintiffs' Second Amended Complaint 

28 
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15 

14 

12 

16 

17 

18 

19 

20 

21 

22 

23 

(2/22/16) at 30:20-22] Judge Scann passed away on July 16, 2016. No order was signed or 

entered with respect to Defendants' motion to dismiss. 

9. The parties proceeded on a phased discovery schedule, with the first phase of 

discovery focused on the viability of the named Plaintiffs' claims. On December 14, 2016, 

Plaintiffs filed a motion for leave to file a Third Amended Complaint. [Plaintiffs' Motion for 

Leave to File Third Amended Complaint (12/14/16)] Before the Court ruled on the motion for 

leave, Plaintiffs filed a motion for partial summary judgment against Defendant MTC Financial, 

Inc. [Plaintiffs' (Sansotas) Motion for Partial Summary Judgment Against MTC Financial, Inc. 

(2/6/17)] Defendant MTC Financial, Inc. cross-moved for summary judgment against Plaintiffs. 

[Defendant MTC Financial Inc. dba Trustee Corps' Cross-Motion for Summary Judgment or, in 

the Alternative, Partial Summary Judgment Against Plaintiffs Raymond Sansota and Francine 

Sansota; Declaration of Allan E. Ceran in Support Thereof (2/24/17)] On March 14, 2017, the 

Court entered an order granting Plaintiffs' motion for leave to file the Third Amended Complaint. 

10. At the hearing on March 14, 2017, the Court indicated that, following a review of 

the case record, it was inclined to dismiss the case. [TR (3/14/17) at 3:15-4:10, 5:7-25, 27:1-6, 

31:6-8] At Plaintiffs' request, the Court invited supplemental briefing from the parties on the 

core legal issues. [Id. at 24:24-25:15, 31:7-8, 31:18-33:1, 36:1-23] All parties agreed to the 

submission of supplemental briefing. [Id. at 40:12-21] The Court also stayed discovery pending 

a hearing it set for May 4, 2017. [Id at 44:20-22] In addition to submitting supplemental 

briefing, Defendant Quality Loan Service Corporation filed a motion to dismiss the Third 

Amended Complaint or in the alternative motion for summary judgment and multiple Defendants 

filed motions for summary judgment. 

24 I. 	TRUSTEES ARE SUBJECT TO NRS CHAPTER 107 AND DO NOT NEED TO BE 
LICENSED AS COLLECTION AGENCIES. 

25 

26 	11. 	NRS 107 is the statutory scheme directed towards deeds of trust and trustees actin 

27 under deeds of trust. NRS 107. [TR (5/4/17) at 3:6-7] A trustee under a deed or trust is 

28 empowered by statute and contract to perform a number of duties in order to accomplish a non- 



1 judicial foreclosure and receives various protections in the performance of its duties. See NRS 

2 107.015 et seq; TR (3/14/17) at 5:7-12, 8:17-18, 19:5-10, 27:20-25. NRS 107 is not silent on 

3 licensing. [TR (5/4/17) at 3:6-12; e. g., NRS 107.028(1) (providing ten categories of those who 

4 may serve as a non-judicial foreclosure trustee)] 

	

5 
	

12. 	Deeds of trust are unique in nature. [TR (5/4/17) at 14:5-6] A deed of trust is a 

6 three-party contract between the lender, borrower, and trustee. The deed of trust is, by itself, a 

7 protected property right and confers legal title to the subject property upon the trustee, which title 

8 is a real property interest in the subject property. [TR (5/4/17) at 2:22-25, 14:5-9] When a trustee 

9 takes actions directed at foreclosure, sale of the property, or reinstatement or payoff of the 

10 underlying loan obligation by the borrower, the trustee is exercising its interest in the real 

11 property. [See TR (3/14/17) at 5:13-16, 19:5-10] Such actions by a trustee pursuant to a deed of 

12 trust and NRS 107 are different than actions by a collection agency pursuant to NRS 649. [TR 

13 (5/4/17) at 14:10-15] 

	

14 
	

13. 	NRS 649 is the statutory scheme regulating collection agencies. NRS 649 

15 recognizes the difference between debt collection and the exercise of real property interests under 

16 deeds of trust. Id. at 36:4-13; In re Nev. State Engineer Ruling No. 5823, 128 Nev. Adv. Op. 22, 

17 277 P.3d 449, 453 (2012) ("The starting point in statutory construction is to read and examine the 

18 text of the act and draw inferences concerning the meaning from its composition and structure") 

19 (quoting 2A Norman J. Singer & J.D. Shambie Singer, Statutes and Statutory Construction § 

20 47:1, at 274-75 (7th ed. 2007)). The only act of non-judicial foreclosure referenced in Chapter 

21 649 is the foreclosure of an assessment lien by a "community manager"—an entity the legislature 

22 specifically included in the definition of "collection agency"—related to management of a 

23 common-interest community like a homeowners' association or the management of an association 

24 relating to a condominium hotel. NRS 649.020(3)(a); TR (5/4/17) at 5:1-9, 14:14-15:8. By 

25 including this special addendum, the legislature expressed both its understanding that non-judicial 

26 foreclosure is not claim collection and its intention to make only one type of non-judicial 

27 foreclosure subject to collection agency regulation. Cramer v. State Dep't of Motor Vehicles, 126 

28 Nev. 388, 394, 240 P.3d 8, 12 (2010) (applying presumption that "the expression of one thing is 
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the exclusion of another") (citations omitted). Unlike a trustee under a deed of trust, a 

community manager foreclosing an assessment lien does not own or have a real property interest 

in the common-interest community or condominium hotel association. [TR (5/4/17) at 5:1-9, 

14:14-15:8, 19:15-17] A trustee acting pursuant to a deed of trust is not a collection agency under 

NRS 649, is not soliciting payment pursuant to NRS 649, is not collecting a debt under NRS 649, 

and does not need to be licensed or registered as a collection agency. [Id at 5:12-17, 18:16-24; 

see also id. at 5:1-9, 14:14-15:8] 

14. The acts allegedly performed by Defendants in the Third Amended Complaint are 

authorized by the deed of trust and the plain language of NRS Chapter 107. Indeed, contacting 

borrowers, providing information regarding payment of money under the deed of trust, charging 

costs associated with trustee duties under the deed of trust, and foreclosure of property are within 

the realm of activities protected by the deed of trust and NRS 107. [TR (3/14/17) at 5:13-16, 

19:5-10] This Court finds that Plaintiffs' allegations in the Third Amended Complaint and 

otherwise are acts taken by Defendants within the scope of the non-judicial foreclosure process as 

permitted by the deed of trust and NRS Chapter 107. [Id. at 4:3-10; TR (5/4/17) at 10:1-3] 

15. Like our sister court's decision in Quality Loan, this Court finds that enforcing a 

security interest in real property through the non-judicial foreclosure process as alleged in the 

Third Amended Complaint and as outlined by NRS Chapter 107 is not the collection or 

solicitation of payment of a claim. NRS 649.010 (defining "[c]laim" as "any obligation for the 

payment of money or its equivalent that is past due"); TR (5/4/17) at 5:7-16. Defendants are not 

collection agencies as a matter of law. NRS 649.020(1) (defining "[c]ollection agency"). 

Accordingly, Defendants are not required to obtain a collection agency license or certificate of 

registration under NRS Chapter 649 in order to perform the acts alleged in the Third Amended 

Complaint because they fall within the ambit of NRS Chapter 107. [TR (3/14/17) at 4:3-10; 'FR 

(5/4/17) at 36:4-13] 

16. In addition, under multiple statutes, enforcement of security interests in real 

property does not constitute doing business in the State of Nevada. NRS 80.015(1)(h); NR.S 

86.5483 (1)(h); NRS 87A.615(1)(h); see also Bruce v. Homefield Fin., Inc., No. 2:10-CV-2164- 



12 

13 
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2 

1 KJD-PAL, 2011 WL 4479736, at *2 (D. Nev. Sept. 23, 2011) (dismissing fraud claim alleging 

license or registration was required to record assignment of deed of trust). [TR (5/4/17) at 3:13- 

4:18; 36:4-13] That trustees do not need to be registered pursuant to these statutes lends further 

support to the Court's determination that trustees acting relating to a deed of trust need not be 

licensed or registered as collection agencies pursuant to NRS 649. [Id at 4:19-24, 36:4-13] 

17. In addition, the so-called "mini-Miranda" warnings contained in various 

documents, including publicly recorded notices of default, do not transform trustees into 

collection agencies under Nevada law. Ho -v. ReconTrust Company, NA, 840 F.3d 618, 623 n.7 

(9th Cir. 2016) (holding the mini-Miranda "disclaimer isn't sufficient to show that RecoilTrust is 

a debt collector" and finding "[d]ebt collector isn't an elective category. It's determined 

objectively, based on the activities of the entity in question"). [TR (5/4/17) at 36:4-13]1  

18. In addition, counsel for Plaintiffs conceded at oral argument that, if a trustee takes 

no action with respect to a borrower other than issuing a notice of default or breach or exercising 

:JD 

14 the power of sale, than the trustee's actions are "within 107." [Id. at 13:16-19] 

15 	19. 	Consequently, as a matter of law, Plaintiffs' claims for consumer fraud and unjust 

16 enrichment contained in the Third Amended Complaint are dismissed as follows [see id. at 6:20- 

17 

18 

19 

20 

21 

22, 30:10-16, 36:14-16, 38:15-17]: 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Count I of Plaintiffs' 

Third Amended Complaint is DISMISSED with prejudice as a matter of law as to all Defendants. 

The acts allegedly performed by the Defendants in the Third Amended Complaint are authorized 

by the deeds of trust and plain language of NRS Chapter 107, which governs the conduct of 

trustees under deeds of trust. As a matter of law, trustees under deeds of trust that engage in non-

judicial foreclosure activities permitted under NRS Chapter 107 are not collecting debts, are not 

collection agencies, and are not subject to Nevada licensing or registration requirements for 

collection agencies. 

22 

23 

24 

25 

 

26 

27 

The Court also finds unpersuasive the various FDCPA cases cited by Plaintiffs from 
beyond Nevada and beyond the Ninth Circuit. [See TR (5/4/17) at 15:16-18] 28 
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Accordingly, Count I of the Third Amended Complaint fails as a matter of law and is 

DISMISSED with prejudice. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Count II of 

Plaintiffs' Third Amended Complaint is DISMISSED with prejudice as to all Defendants for the 

reasons stated above. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiffs' claims 

against Defendant Meridian Foreclosure Service are sua sponte DISMISSED with prejudice for 

the reasons stated above. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the various 

motions for summary judgment, the filings related to summary judgment and any hearings in 

relation to summary judgment are VACATED. Any other motions currently pending are 

DENIED as moot. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all other hearings 

in this case are VACATED. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that judgment is 

entered in favor of Defendants and Meridian Foreclosure Service on all claims in the Third 

Amended Complaint vat the Third Amended Complaint is hereby DISMISSED. 

Dated this  b _ day of 	 , 2017. 

The Honorable Wil1ii D. Kephart 
21 	 Eighth Judicial District Court Judge 
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6 	Antoinette Gill 
4754 Deer Forest 

	

7 	Las Vegas, Nevada 89139 
Plaintiff Pro Per 

8 
Meridian Foreclosure Service 

	

9 
	

d/b/a MTDS, Inc., d/b/a Meridian Trust Deed Service 
9999 Amber Field Street 

	

10 
	

Las Vegas, Nevada 89178 
Defendant Pro Per 
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28 
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7 

Nicholas A. Boylan 
Nevada Bar No, 5878 
444 West C Street, Suite 
San Diego, California 921 

Shawn Christopher 
Nevada Bar No. 6252 
CHRISTOPHER LEGAL GROUP 
2520 Saint Rose Parkway, Suite 316 
Henderson, Nevada 89074 

8 By: 

9 

10 

11 

12 

By: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER 

Based upon stipulation of the parties, IT IS HEREBY ORDERED that Plaintiffs Kim 

Moore and Thomas Moore are hereby dismissed, with prejudice, from this action with each party 

to bear its own fees and costs. 

SO ORDERED this 	day of 	 ,2016, 

1 1 	Plaintiffs Kim Moore and Thomas Moore (the "Moores") and Defendant California 

2 Reconveyance Company, • by and through undersigned counsel, hereby stipulate and agree, 

3 pursuant to Nevada Rule of Civil Procedure 41(a), that the Moores be dismissed, with prejudice, 

4 from this action, Each party agrees to bear its own fees and costs. 

5 	DATED thisX4  day of November, 2016. 

6 LAW OFFICE OF NICHOLAS A. BOYLAN, SMITH LARSEN & WIXOM 

Attorneys for Plaintiffs, except Antoinette Gill 

Kent F. Larsen 
Nevada Bar No, 3463 
Katie M. Weber 
Nevada Bar No. 11736 
1935 Village Center Circle 
Las Vegas, Nevada 89134 

Lawrence G. Scarborough 
Admitted Pro Hac Vice 
Jessica R. Maziarz 
Admitted Pro Hac Vice 
Kathryn E. Brown 
Admitted Pro Hac Vice 
BRYAN CAVE LLP 
Two North Central Avenue, Suite 2200 
Phoenix, Arizona 85004 

Attorneys for Defendant California 
Reconveyance Company 



SUBMITTED BY: 

SMITH LARSEN & 'WIXOM 

By: 	y  

4 1 	Kent F. Larsen 
Nevada Bar No, 3463 

5 1 	Katie M. Weber 
Nevada Bar No. 11736 

6 I 

	

	1935 Village Center Circle 
Las Vegas, Nevada 89134 

7 
Attorneys for Defendant California 

8 II Reconveyance Company 
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11 11807562 
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C. 

CLERK OF THE COURT 

Electronically Filed 

12/05/2016 03:36:44 PM 

NEOJ 
Kent F. Larsen 
Nevada Bar No. 3463 
Katie M. Weber 
Nevada Bar No. 11736 
SMITH LARSEN & WIXOM 
1935 Village Center Circle 
Las Vegas, Nevada 89134 
Telephone: (702) 252-5002 
E-mail: kfl@slwlaw.com  

kw@slwlaw.com  

Attorneys for Defendant California Reconveyance 
Company 

[Additional Counsel Listed on Signature Page] 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

11 JEFFREY BENKO, a Nevada resident; CAMILO 
MARTINEZ, a Nevada resident; ANA MARTINEZ, 
a Nevada resident; FRANK SCINTA, a Nevada 
resident; JACQUELINE SCINTA, a Nevada 
resident; SUSAN HJORTH, a Nevada resident; 
RAYMOND SANS OTA, a Ohio resident; 
FRANCINE SANSOTA, a Ohio resident; SANDRA 
KUHN, a Nevada resident; JESUS GOMEZ, a 
Nevada resident; SIL VIA GOMEZ, a Nevada 
resident; DONNA HERRERA, a Nevada resident; 
ANTOINETTE GILL, a Nevada resident; JESSE 
HENNIGAN, a Nevada resident; KIM MOORE, a 
Nevada resident; THOMAS MOORE, a Nevada 
resident; SUSAN KALLEN, a Nevada resident; 
ROBERT MANDARICH, a Nevada resident; 
JAMES NICO, a Nevada resident; and PATRICIA 
TAGLIAMONTE, a Nevada resident, 

Plaintiffs, 

VS. 

QUALITY LOAN SERVICE CORPORATION, a 
California Corporation; wrc FINANCIAL, INC. 
dba TRUSTEE CORPS, a California Corporation; 
MERIDIAN FORECLOSURE SERVICE, a 
California and Nevada Corporation dba MTDS, Inc., 
dba MERIDIAN TRUST DEED SERVICE; 
NATIONAL DEFAULT SERVICING 
CORPORATION; a Arizona Corporation, 
CALIFORNIA RECONVEYANCE COMPANY, a 
California Corporation; and DOES 1 through 100, 
inclusive, 

Case No.: A-11-649857-C 
Dept. No.: XIX 

NOTICE OF ENTRY OF 
STIPULATION AND ORDER TO 
DISMISS PLAINTIFFS KIM 
MOORE AND THOMAS MOORE 
WITH PREJUDICE 
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NOTICE IS HEREBY GIVEN that the attached Stipulation and Order to Dismiss 

2 Plaintiffs Kim Moore and Thomas Moore with Prejudice was entered by the Court on the 1st  day 

3 of December, 2016. 

4 	 DATED this 5th  day of December, 2016. 

	

5 	 SMITH LARSEN & WIXOM 
6 

	

7 	
Kent F. Larsen, Esq. 

	

8 
	

Nevada Bar No. 3463 
Katie M. Weber, Esq. 

	

9 
	

Nevada Bar No. 11736 
1935 Village Center Circle 

	

10 
	

Las Vegas, Nevada 89134 

11 
Lawrence G. Scarborough 

	

12 
	

Admitted Pro Hac Vice 
Jessica R. Maziarz 

	

13 
	

Pro Hac Vice 
BRYAN CAVE LLP 

	

14 
	

Two North Central Avenue, Suite 2200 
Phoenix, Arizona 85004 

15 
Attorneys for Defendant 
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California Reconveyance Company 
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khintz@mccarthyholthus.com  

An Employe or Smith Larsen & Wixom 

CERTIFICATE OF SERVICE 

2 
	I hereby certify that on the 5 day of December, 2016 , I served a true and correct 

3 copy of the foregoing Notice of Entry of Confidentiality Order on counsel by e-mail 

4 transmission to the persons listed below, pursuant to EDCR 8.05(a): 

Nicholas A. Boylan 
LAW OFFICES OF NICHOLAS A. 
BOYLAN, APC 
and 
Shawn Christopher 
CHRISTOPHER LEGAL GROUP 
Attorneys for Plaintiffs 

Michael R. Brooks 
BROOKS HUBLEY LLP 
and 
Richard J. Reynolds 
Allan E. Ceran 
BURKE WILLIAMS & SORENSEN, LLP 
Attorneys for Defendant 
MTC Financial, Inc. 

Gregory L. Wilde 
Kevin S. Soderstrom 
TIFFANY & BOSCO, P.A. 
Attorneys for Defendant 
National Default Servicing Corporation 

Kristin A. Schuler-Hintz 
MCCARTHY & HOLTHUS 
Attorneys for Defendant 
Quality Loan Service Corporation 
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nablawfirm@gmail.com  

sc@christopherlegal.com  

mbrooks@brookshubley.com  

rreynolds@bwslaw.com  
aceran@bwslaw.com  

glw@tblaw.com  
kss@tlaw.com  
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I hereby certify that on the  5--day of December, 2016, I served a true and correct copy 

of the foregoing Notice of Entry of Confidentiality Order by First Class Mail as follows: 

Antoinette Gill 
4754 Deer Forest 
Las Vegas, Nevada 89139 
Plaintiff Pro Per 

Meridian Foreclosure Service 
d/b/a MTDS, Inc., d/b/a Meridian Trust Deed Service 
9999 Amber Field Street 
Las Vegas, Nevada 89178 
Defendant Pro Per 

An Emploicie of Smith Larsen & Wixom 
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Electronically Filed
Aug 04 2017 08:16 a.m.
Elizabeth A. Brown
Clerk of Supreme Court
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1. Judicial District Eighth Judicial District Department 19 

County Clark County 

 

Judge  William Kephart 

 

District Ct. Case No. A-11-649857-C 

 

2. Attorney filing this docketing statement: 

Attorney Nicholas A. Boylan, Esq. Nev. Bar No. 5878 

Telephone  619-696-6344  

Firm Law Office of Nicholas A. Boylan, APC  

Address 233 A Street, Suite 1205, San Diego, CA 92101 

Attorney Shawn Christopher, Esq. Nev. Bar No. 6252  
Telephone 702-737-3125  

Firm Christopher Legal Group 
Address 2520 Saint Rose Parkway, Suite 316, Henderson, NV 89074 

Client(s) Jeffrey Benko, Camilo Martinez, Ana Martinez, Frank Scinta, Jacqueline Scinta,  
Susan Hjorth, Raymond Sansota, Francine Sansota, Sandra Kuhn, Jesus Gomez, Silvia  
Gomez, Donna Herrera, Jesse Hennigan, Susan Kallen, Robert Mandarich, James Nico,  
Patricia Tagliamonte, and Bijan Laghaei. 

2 



3. 	Attorney(s) representing respondents(s): 
Attorney Katie M. Weber, Esq. Telephone  702-252-5002  
Firm Smith Larsen & Wixom  Address 1935 Village Center Circle, Las Vegas, NV 89134  

Client: California Reconveyance Company  

Attorney Michael R. Brooks, Esq. 	Telephone  702-851-1191  

Firm Brooks Hubley, LLP.  Address 1645 Village Center Circle, Suite 60, Las Vegas, NV  

89134 

Client: MTC Financial Inc. dba Trustee Corps 

The attorney or attorneys, if any, representing the remaining Respondents (Quality Loan 
Service Corporation, National Default Servicing Corporation and Meridian Foreclosure 
Service) are presently unknown to the attorney filing this Docketing Statement. The names 
and address of trial counsel for Quality Loan Service Corporation are McCarthy & Holthus, 
Kristin A. Schuler-Hintz, Esq., Nevada Bar No. 7171, Thomas N. Beckom, Esq., Nevada 
State Bar No. 12554, 9510 W. Sahara Ave., Suite 200, Las Vegas, NV 89117. Meridian was 
no longer represented by trial counsel at the time of this appeal and of the order being 
appealed from. The names and address of trial counsel for National Default Servicing 
Corporation are Tiffany & Bosco, P.A., Gregory L. Wilde, Esq., Nevada State Bar No. 4417, 
Kevin S. Soderstrom, Esq., Nevada State Bar No. 10235, Kevin P. Nelson, Esq., 212 South 
Jones Boulevard, Las Vegas, NV 89107. 

4. Nature of disposition below (check all that apply): 

0 Judgment after bench trial 

El Judgment after jury verdict 

11  Summary judgment Default 

n  judgment 

0 Grant/Denial of NRCP 60(b) relief 

LI Grant/Denial of injunction 

El Grant/Denial of declaratory 
relief 

0 Review of agency 
determination 

ismissal: 

0 Lack ofjurisdiction 

lAkailure to state a claim 

LI Failure to prosecute 

El Other (specify): 	  

Divorce Decree: 

[1  Original 	Modification 

Other disposition (specify): 	  

3 



5. Does this appeal raise issues concerning any of the following? 

El Child 

EICustody 

Venue 

0 Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket 
number of all appeals or original proceedings presently or previously pending before 
this court which are related to this appeal: 

None. 

7. Pending and prior proceedings in other courts. List the case name, number 
and court of all pending and prior proceedings in other courts which are related to this 
appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of 
disposition: 

Benko v. Quality Loan Serv. Corp. (9th Cir. Court of Appeals 2015) 789 F.3d 1111 

8. Nature of the action. Briefly describe the nature of the action and the result below: 

The action below was a putative class action brought by Nevadans who were subject to 
illegal collection agency activities and communications of Defendants below who carried 
out their activities while purporting to act as non-judicial foreclosure trustees under deeds 
of trust. In fact, Defendants below were engaging in collection agency activities on behalf 
of lenders, seeking to collect and collecting on the defaulted loans. At the time of their 
relevant collection agency activities, Defendants below did not hold the required Nevada 
license to engage in debt collection agency activities in the State of Nevada, nor did they 
register as foreign collection agencies with the Commissioner of the Nevada Financial 
Institutions Division, as required by Nevada law. During their illegal and unlicensed 
collection agency activities in Nevada, Defendants below received and were unjustly 
enriched with illicit fees and costs (estimated at or above a quarter billion dollars), which 
amounts were also added by the lenders to their claims against Nevadans, based on the 
defaulted loans. In their operative pleading, Plaintiffs below brought causes of action for 
statutory consumer fraud pursuant to NRS 41.600 and for unjust enrichment. The case, 
including Plaintiffs' causes of action against all defendants below, was dismissed as a 
matter of law by the Court (Dept. 19), after Judge Scann had denied the same motions, but 
was sick and passed away before entry of a written order by Judge Scann to that effect. 

4 



9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate 
sheets as necessary): 

A. Whether, as a matter of law, Defendants are exempted from compliance with the 
licensure requirements found in NRS Chapter 649 simply because they carried out their 
collection agency activities (which included collecting money for pay-off and 
reinstatement of defaulted loans, taking deeds in lieu of non-judicial foreclosure on 
defaulted loans, negotiating and executing forbearance agreements on defaulted loans with 
Nevada debtors, telephonic communications with Nevada debtors regarding defaulted 
loans, forwarding collected money to lenders, and sending written communications to 
Nevada debtors in which Defendants admitted they were debt collectors attempting to 
collect debts) while purporting to act as non-judicial foreclosure trustees. 
B. Whether, assuming the facts alleged (and proven extensively in various filings) in the 
operative complaint to be true, Defendants engaged in claim collection agency activities 
against Plaintiffs in the State of Nevada at a time when Defendants did not hold a license 
to do so in the State of Nevada pursuant to NRS 649.075, or, in the alternative, did not 
register as a foreign collection agency pursuant to NRS 649.171. 
C. Whether, as a matter of law, Plaintiffs have stated causes of action against Defendants 
below for violation of Nevada's Deceptive Trade Practices Act, including NRS 
598.0923(1), based on the unlicensed claim collection agency activities of Defendants 
against Plaintiffs in the State of Nevada. 
D. Whether, as a matter of law, Plaintiffs have stated causes of action against Defendants 
for unjust enrichment. 

10. Pending proceedings in this court raising the same or similar issues. If you are 
aware of any proceedings presently pending before this court which raises the same or 
similar issues raised in this appeal, list the case name and docket numbers and identify the 
same or similar issue raised: 

None. 

5 



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and 
the state, any state agency, or any officer or employee thereof is not a party to this appeal, 
have you notified the clerk of this court and the attorney general in accordance with NRAP 
44 and NRS 30.130? 

SIN/A 

El 
Yes 

El 
No 

If not, explain: 

12. Other issues. Does this appeal involve any of the following issues: 

El Reversal of well-settled Nevada precedent (identify the case(s)) 

An issue arising under the United States and/or Nevada Constitutions 

I A substantial issue of first impression 

14f An issue of public policy 
An issue where en banc consideration is necessary to maintain uniformity of 
this court's decisions 

El A ballot question 

If so, explain: 

A substantial issue of first impression and an issue of public policy: whether entities that 
qualify as collection agencies pursuant to NRS 649.020(1) are exempt from compliance with 
the license requirements of NRS Chapter 649 solely because they carry out their claim 
collection activities while purporting to act as non-judicial foreclosure trustees under deeds of 
trust pursuant to NRS Chapter 107. This important question has not been previously addressed 
by this Court, and thus is of first impression. Given the significant effects that unlicensed 
collection agency activities have had in Nevada for at least the last decade, and the fact that 
this case is a putative class action, resolution of this substantial issue of first impression will 
require consideration of important public policies in Nevada that will have consequences 
throughout the state, affecting tens of thousands of Nevadans. 
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13. Assignment to the Court of Appeals or retention in the Supreme 
Court. Briefly set forth whether the matter is presumptively retained by the Supreme 
Court or assignedto the Court of Appeals under NRAP 17, and cite the subparagraph(s) of 
the Rule under which the matter falls. If appellant believes that the Supreme Court should 
retain the case despite its presumptive assignment to the Court of Appeals, identify the 
specific issue(s) or circum- stance(s) that warrant retaining the case, and include an 
explanation of their importance or significance: 

This matter is presumptively retained by the Supreme Court pursuant to NRAP 17(11), as it 
raises as a principal issue a question of statewide public importance, concerning as it does the 
possible interplay of Nevada's non-judicial foreclosure statutes (in NRS Chapter 107) and 
statutes regulating claim collection agencies in Nevada (in NRS Chapter 649), and because the 
putative class action seeks remedies and injunctive state-wide relief applicable to tens-of-
thousands of Nevadans. 

14. Trial. If this action proceeded to trial, how many days did the trial last? 	  

Was it a bench or jury trial? 	  

Not applicable. 

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a 
justice recuse him/herself from participation in this appeal? If so, which Justice? 

No. 

7 



TIMELINESS OF NOTICE OF APPEAL 

16. Date of entry of written judgment or order appealed from June 7, 2017  

If no written judgment or order was filed in the district court, explain the basis 
for seeking appellate review: 

17. Date written notice of entry of judgment or order was served June 8 2017 

Was service by: 

.)1Delivery 

!Wail/electronic/fax 

18. If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) 

(a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing. 

NRCP 
50(b) 

LII NRCP 

LI 52(b) 

NRCP 59 

Date of filing 	  

Date of filing 	  

Date of filing 	  

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal. See AA 
Primo Builders v. Washin2ton,  126 Nev. 	 , 245 
P.3d 1190 (2010). 

(b) Date of entry of written order resolving tolling motion 	  

(c) Date written notice of entry of order resolving tolling motion was served 	 

Was service by: 
El Delivery 
E] Mail 

Not applicable. 
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19. Date notice of appeal filed July 5, 2017.   

If more than one party has appealed from the judgment or order, list the date each 
notice of appeal was filed and identify by name the party filing the notice of 
appeal: 

20. Specify statute or rule governing the time limit for filing the notice of 
appeal, 

e.g., NRAP 4(a) or other 

NRAP 4(a) 

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 
(a) i 

NINRAP 3 A(b)(1) 	LI 	NRS 38.205 NRS 

0 NRAP 3A(b)(2) 	0 	233B.150 

LI NRAP 3A(b)(3) 
	

0 	NRS 703.376 
0 Other (specify) 

(b) Explain how each authority provides a basis for appeal from the judgment or order: 

The judgment entered on June 7, 2017, by the Court was a final judgment entered in an action 
commenced in the Court. 
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22. List all parties involved in the action or consolidated actions in the district 
court: 
(a) Parties: Jeffrey Benko, Camilo Martinez, Ana Martinez, Frank Scinta, Jacqueline Scinta, 

Susan Hjorth, Raymond Sansota, Francine Sansota, Sandra Kuhn, Jesus Gomez, Silvia 
Gomez, Donna Herrera, Jesse Hennigan, Susan Kallen, Robert Mandarich, James Nico, 
Patricia Tagliamonte, Bijan Laghaei, Antoinette Gill, Thomas Moore, and Kim Moore. 
Quality Loan Service Corporation ("QLS"), a California Corporation; MTC Financial, 
Inc. dba Trustee Corps ("MTC"), a California Corporation; Meridian Foreclosure 
Service, a California and Nevada Corporation dba MTDS, Inc., dba Meridian Trust 
Deed Service ("Meridian"); National Default Servicing Corporation ("NDSC"), a 
Arizona Corporation; and California Reconveyance Company ("CRC"), a California 
Corporation. 

(b)If all parties in the district court are not parties to this appeal, explain in detail why 
those parties are not involved in this appeal, e.g., formally dismissed, not served, or 
other: Thomas Moore and Kim Moore were formally dismissed from this case in 
the trial court proceedings before the final judgment appealed from here. 

23. Give a brief description (3 to 5 words) of each party's separate 
claims, counterclaims, cross-claims, or third-party claims and the 
date of formal disposition of each claim. 

Appellants each brought claims for statutory consumer fraud and unjust enrichment. These 
claims were formally dismissed as a matter of law by the trial court's final judgment of June 7, 
2017. 

24. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action or 
consIdated actions below? 

gYes 

0 No 

25. If you answered "No" to question 24, complete the following: 

Not applicable. 

(a) Specify the claims remaining pending below: 

1 0 



(b) Specify the parties remaining below: 

(c) Did the district court certify the judgment or order appealed from as a final 
judgment pursuant to NRCP 54(b)? 

CI Yes 

0 No 

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that 
there is no just reason for delay and an express direction for the entry ofjudgment? 

0 Yes 

LI No 

26. If you answered "No" to any part of question 25, explain the basis for 
seeking appellate review (e.g., order is independently appealable under 
NRAP 3A(b)): 

Not applicable. 

27. Attach file-stamped copies of the following documents: 
• The latest-filed complaint, counterclaims, cross-claims, and third-party claims 
• Any tolling motion(s) and order(s) resolving tolling motion(s) 
• Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, 

cross- claims and/or third-party claims asserted in the action or consolidated action 
below, even if not at issue on appeal 

• Any other order challenged on appeal 
- Notices of entry for each attached order 

11 



VERIFICATION 

I declare under penalty of perjury of the laws of the State of Nevada that I 
have read this docketing statement, that the information provided in this 
docketing statement is true and complete to the best of my knowledge, 
information and belief, and that I have attached all required documents to 
this docketing statement. 

Jeffrey Benko, et al. 	 Nicholas A. Boylan, Esq. 

Name of appellants 
	 Name of counsel of record 

Date 	 4,14917- 	 Signature of counsel of record 

San Diego, California 

State and county where signed 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of Law Office of 

Nicholas A. Boylan, APC, and that on August 3, 2017, I E-Served a true and 

correct copy of the foregoing: 

• DOCKETING STATEMENT CIVIL APPEALS 

Kristen Schuler-Hintz 
Melissa Robbins Coutts, Esq. 
McCarthy & Holthus 
9510 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
(702) 685-0329 
866-339-5691 (fax) 
mcoutts@mccarthyholthus.com  
khintz@mccarthyholthus.com  
www.McCarthyHolthus.com  

Represents: QUALITY LOAN SERVICE CORP. et  al 

Richard J. Reynolds, Esq. 
Nevada State Bar No. 11864 
Burke, Williams & Sorrenson, LLP 
1851 East First Street, Suite 1550 
Santa Ana, California 92705 
(949) 863-3363 
(949) 474-6907 (fax) 
rreynolds@bwslaw.com  
fcabezas@bwslaw.com  



Allan E. Ceran, Esq. 
Burke, Williams & Sorensen, LLP 
444 South Flower Street, Suite 2400 
Los Angeles, CA 90071-2953 
(213) 236.2837 
(213) 236.0600 
(213) 236.2700 (fax) 
ACeran@bwslaw.com  

Keiko J. Kojima, Esq. 
444 South Flower Street, Suite 2400 
Los Angeles, CA 90071-2953 
(213) 236.2842 
(213) 236.0600 
(213) 236.2700 
kkojima@bwslaw.com  

Michael R. Brooks, Esq. 
Nevada Bar No. 7287 
BROOKS HUBLEY, LLP 
1645 Village Center Circle 
Suite 60 
Las Vegas, Nevada 89134 
(702) 851-1191 
(702) 851-1198 (fax) 
mbrooks@brookshubley.com  

Attorneys for Defendant, MTC FINANCIAL, INC. dba TRUSTEE CORPS 
(erroneously sued as MTC FINANCIAL, INC. dba TRUSEE CORPS) 

Gregory L. Wilde, Esq. 
Kevin S. Soderstrom, Eq. 
TIFFANY & BOSCO, P.A. 
212 S. Jones Boulevard 



Las Vegas, NV 89017 
(702) 258-8200 
(702) 258-8787 (fax) 
glw@tblaw.corn 

Kevin S. Soderstrom, Esq. 
TIFFANY & BOSCO, P.A. 
212 S. Jones Boulevard I Las Vegas, NV 89107 
(702) 258.8200 
(702) 258.8787 
kss@tblaw.corn 

Represents: NATIONAL DEFAULT SERVICING CORPORATION 

Lawrence G. Scarborough, Esq. 
Bryan Cave LLP 
Two N. Central Avenue 
Suite 2200 
Phoenix, AZ 85004 
(602) 364-7000 
(602) 364-7137 
lgscarborough@bryancave.com  

Kent F. Larsen, Esq. 
Katie M. Weber, Esq. 
Smith Larsen & Wixom 
Hills Center Business Park 
1935 Village Center Circle 
Las Vegas, NV 89134 
(702) 252-5002 
(702) 252-5006 (fax) 
kfl@slwlaw.com  
kw@slwlaw.corn 

Jessica R. Maziarz, Esq. 



Pro Hac Vice attorney for California Reconveyance Company 
Bryan Cave LLP 
Two North Central Avenue' 
Suite 2200 
Phoenix, AZ 85004 
(602) 364-7000 
Jessica 602-364-7019 (direct) 
Jessica.Maziarz@bryancave.com  

Sarah Burwick, Esq. 

sarah.burwick@bryancave.corn 

Represents: CALIFORNIA RECONVEYANCE COMPANY 

Attorneys for Defendant: CALIFORNIA RECONVEYANCE COMPANY 

Antoinette Gill 
840 South Rancho, Suite 4 — Unit 233 
Las Vegas, Nevada 89106 
(702) 683-5217 
ALGCorp@hotmail.com  (Served via U.S. Mail only) 

Meridian Foreclosure Service 
dba Meridian Trust Deed Service 
9999 Amber Field Street 
Las Vegas, NV 89178 
(949) 697-8944 (Served via U.S. Mail only) 

/s/ Marina Vaisman 
An Employee of Nicholas A. Boylan 


