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3, As 1o paragraphs S, 6, 7, 8, 9, 10, 11, 12, 13, 14, 17, 19, 20, 21, and 33 of the
Complaint, Defendant lacks sufficient knowledge of information to form a belief as to the
truth of the allegations contained in those paragraphs, and on that basis denies each and EVETY
allegation contained therein.

| 4, Answering paragraph 1, 2, 3, 4, and 15 of the Complaint, Defendant admiis secording
1 a document the contents of which speak for itself. Defendant denies any allegations of WEONE
'-dﬁing. As to any remaining allegations Defendant lacks sufficient knowledge or information
‘m form a belief as to the truth of the allegations contained therein and on thal basis denjes
gé.féf:.arc:.i':i and every other allegation contained therein

S. Defendant adwits that Quality Loan Service did uot hold a debt collector’s license
and pursuant to the tindings of the FID in case number A~12-657580-F nor was it reguired

i,

{] 6. 1he complaint lacks a paragraph 22 to respond to.
7. Defendant denies the allegation contained in paragraph 23, as io Paragraphs 23(a)-

123(1) Defendant admits the loans reforred to it were i default and were referred to have non-
| judicial foreclosure conducted. Defendant is without sufficient knowledge or information to

1| form a belief as to the truth of the allegations contained therein and on that basis denies each

and every other allegation contained therein,

11 6. With respect to the following paragraphs, the documents or statutes alleged speak for
i1 themselves and reguire no answer: 24,

17 Defendant denies the allegations contained in paragraphs 25, 25(a}, 26, 26(b), 27, 28,
:;.228(3}-23(6), 29,30, 31,32, 34, 35, 36, 37, 28, 39, 40, 41, 42 43, 44, 45, 46, and 47,

| 8. With respect to paragraph 32, Defendant refers {o and ncorporates by reference its
Zﬁ:;:rf-:sp@nses to paragraphs 1 through 31 as though fully set forth herein, With respect to
s;i-gﬁarag_rapii 41, Detendant refers to and incorporates by reference its responses to paragraphs 1
f through 40 as though fully set forth herein.

19, Paragraphs 48 through 54 have been dismissed and TSQUITS 116 BNSWET,

Answer
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1110, Defendant denies that Plaintiffs are entitled 1o any of the relief sought in the Prayer
for Relief, paragraphs 1 through 5.

1111, Defendant have been forced to retain the services of an attorney and other
professionals to defend in this action, and should be awarded s reasonable aftorney's fess,

i costs and other expenses incurred herein.

DEFENDANT is informed and believes and based on such uformation and belief,

talleges the following separate and distinet affirmaiive defenses:

SE

AN A FIRST SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

- || DEFENDANT alleges thet the Complaint fails to state facts sufficient to state a claim

against DEFENDANT for which relief can be granted.

AN A SECOND SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

I DEFENDANT is informed and believes, and thereon allege, that Plaiotiff's alleged damages,
| if any, were proximately caused by Plaintiff’s own omissions and therefore, Plaintiffs claims

i1are barred.

Ad A THIRD SEPARATE AND DISTINCT AFFIRMATIVE DEF ENSE,

DPEFENDANT is informed and believes, and thereon alleges, that each of the causes of

| action contained in the Complaint are barred by the doctrine of laches and unclean hands,

AS A FOURTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

I DEFENDANT is informed and believes, and thereon gllege, that Plaintiff faled to
{ladequately plead and/or allege any actual or proximate cause beiween the alleged acts or

omissions of DEFENDANT and Plaintiff's losses.

Lt

Answer
Case No, CV-14-018756
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A3 A FIFTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

.':-BEFENDANT 18 informed and believes, and thereon allege, that Plaintiff is estopped from

i asserting any cause of action against DEFENDANT.

AS AN BIXTH SEPARATE AND DISTINCT AFFIRMATIV E DEFENSE,

\ DEFENDANT is informed and believes, and therson allege, that Plaintiff is barred from
H recovery by the doctrine of waiver.

| SEVENTH AFFIRMATIVE DEFENSE

AY A SEVENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

' | DEFENDANT is informed and believes, and thereon allege, that Plaintifs claims are
H barred by the applicable statutes of limitations.

EIGHTH AFFIRMATIVE DERENSE

AN AN EIGHTH SEPARATE AND DISTINCT AFFIRMATIVE BEFENSE,

| DEFENDANT is informed and believes, and thereon allege that the damages allegedly

suftered by Plaintiff were caused by conduct of third parties who were negligent and failed

| to exercise ordinary, reasonable, and prudent care and were otherwise actively at fault for

5 the damages allegedlv suffered by Plaintiff.

|| NINTH AFFIRMATIVE DEFENSE

AS A NINTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

DEFENDANT is informed and believes and thereon aliege that Plaintiff failed to mitigate his

2 || damages,

| TENTH ARFIRMATIVE DEFENSE

AS A TENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFEN SE,

5 | DEFENDANT is informed and believes, and thereon allege, that because the {Complaint is
|l couched in conclusory terms, DEFENDANT presently have insufficient knowledge or
| information upon which to form a belief as to additional and as yet unstated affirmative

{1 defenses,

Answer
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AS A EIEVENH? SEPS *ﬁxé\TE AND DISTINCT AFFIRMATIVE DF FHENSE,

“:DQEE*ZFENI)AN’.E.“ is informed and believes, and thereon allege Plaintiff has approved and
ratitied the alleged acts of DEFENDANT for which Plaintiff now complains,
HTWELETH AFFIRMATIVE DEFENSE

AS A TWELFTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

?DE} ENDANT is informed and believes, and thereon allege all of the other defonses set forth
| in NRCP, Rule 8, are mcorporated herein, as applicable, for purposes of non-wajver.

| THIRTEENTH AFFIRMATIVE DEVE NSE

AS A THIRTEENTH SEPARATE AND DISTINCT AFFIRMATIVE BEPENSE,

HDEFENDANT is informed and believes, and thereon allege Plaintiffs suffered no damage
| and therefore is not entitled to any relief,

HFQURTEENTH H*FERMAHH E}E?‘iﬁﬂ

AS A FOURTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

HDEFENDANT is informed and believes, and thereon allege Plaintiff's Complaint wag
| brought against Defendant in bad faith, as Plaintiff knows there is no reasonsble basis for
{1 bringing this Complaint.

|| FIETEENTH. AFFIRMATIVE DEFENSE

AS A FIFTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DE FENSE,

I DEFENDANT is informed and belisves, and thereon allege the claims in Plaintiff’s
 Complaint are barred by issue preclusion and/or claim preclusion.

| SIXTEENTH AFFIRMATIVE DEFENSE

AS A SIXTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

|| DEFENDANT is informed and believes, and thereon allege the claims in Plainiifis
{1 Complaint are barred by administrative esoppel,

SEVENTEENTH AFFIRMATIVE DEFENSE

AD A SEVENTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEF ENSE,

gé.':-DEFEﬂNDANT i5 informed and believes, and thereon allege the claims in Plaintif®s

5

Answer
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TWENTIETH AFFIRMATIVE DEFEN

| Complaint are barred in whole or part, because Plaintift’s alleged injuries were caused by the

actions of third perscsn’s or entities for which Defendants are not legally responsible,

AS A BIGHTEENTH bEPLXi\ATE AN DISTINCT AFFIRMATIVE DEF ENSE,

? DEFENDANT is informed and believes, and thereon allege Defendant has been required to
EI?QQ_emp}oy legal counsel to assist in providing a defense to the above-captioned bad faith and
;';’ﬁ*ivcvlaus tigation and are, therefore, entitled to recover, as damages, such reasonable

aﬂ.‘c_u*ztaey’s fees and costs as are thereby incurred,

Abd A NINETEENTH &E:-PARAIE AND DISTINCT AFFIRMATIVE DEFENSE,

{| DEFENDANT is informed and believes, and thereon alleges Plaintiff’s claims are barred, in

i whole or in part, by the doctrine of res judicata.

AS A TWENTIETH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,

[}}:FE\DA\JT 18 informed and believes, and thereon alleges Plaintiff"s claims are barred, in
_' whole or in part, to the extent Plaintiff consented to Defendants’ conduct whick is now the
subject of the Complaint.

ifgw_ t*.;\,_;f ,..MR%} M FIRMATIVE BEFEN M<

AS A TWENTY-FIRST SEPARATE AND DISTINCT AFFIRMATIVE DEF ENSE,

DEFENDANT is informed and pehieves, and thereon alleges Plaintiff®s claims are bamed

because Prefendants’ conduct was not the cause in fact of any injurics alleged by Plaintiff.

AN A TWE:NT‘%SELOND SEPARATE AND DISTINCT AFFIRMATIVE

f':'DEFE;NSE, DEFENDANT is informed and believes the damages alleged by Plaintiff in the
_: :'Cﬁmplaint are not recoverable because such alleged damages arc purely speculative and not

 proximately caused by any action of Defendants alleged in the Complaint.

Answer
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AS A TWENTY-THIRD SEPARATE AND DISTINCT AF FIRMATIVE

:iEEZDEFENSE, DEFENDANTS deny that Plaintiff is entitled to recover exemplary or punitive
damages in thie action. Further, any award of exemplary or purdtive damages against
Defendants would be barred to the extent that such damages violate the due process and
equal protection provisions of the United States Constitution,

| TWENTY-ROURTH AFE IRMATIVE DEFENSES

AS A TWENTY-FOURTH SEPARATE AND DISTINCT AFFIRMATIVE

i;[?DEFE’NSE DEFENDANT is informed and believes All of Defendants’ actions WEre
|} conducted in good faith and without fraud, oppression or malice towards Plaintief or & s legal
{{ nights, thereby precluding any and all claims for special, exemplary, or punitive damages

against Defendants,

ASAT W.E:;NTY-’F IFTH SEPARATE AND DISTINCT AFFIRMATIVE DEF ENSE,

U DEFENDANT is informed and believes All of Plaintiff's alleged damages are barred, in

| whole or in part, by the doctrines of contributory or comparative negligence,

PRAYER

-;;W HEREFORE, DEFENDANT pray for indgment herein as follows:

1. That Plaintiffs take nothing by way of the Complaint on file herein;

2. That the Complaint be dismissed with prejodice;

3. For costs of suit incurred herein, including atiorneys’ fees;

4. For such other and further relief as the court deems just and proper.
:::; t 3 ;
H Dated: March ;i:.\‘& 20186,

Attﬁmeyb ior Doh‘i’\dm‘s
§
5 )
7 . ;:L:T"\'\'-..-_ “'.;.-\;;-.-\:"“"’\"
Answer
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CERTIFICATE OF SERVICE

Uhereby certify that on March /0 | 2016, 1 electronically transmitted the above

£

_______ AmmrEaAA LA

HANSWER using the ELECTRONIC FILING SYSTEM for filing and transmittal of & Neotice
{1of Elecironic Filing to all counsel in this matier; all counsel being registered to receive

i} Electronic Filing.
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E-mail: psilvestri@silgid.com
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Las Vegas, NV 89101
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Richard J. Reynolds, Esq.
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E-mail: rreynolds@bwslaw.com
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Santa Ana, CA 92705-4067

Tel: 949.863.3363  Fax: 949.863.3350
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CLERK OF THE COURT

Attorneys for DEFENDANT, MTC FINANCIAL
INC. dba TRUSTEE CORPS (erroncously named
herein as MTC FINANCIAL, INC. dba TRUSTEE

CORPS)

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKO, a Nevada resident;
CAMILO MARTINEZ, a California
resident; ANA MARTINEZ, a California
resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a Nevada
resident; SUSAN HJORTH, a Nevada
resident; RAYMOND SANSOTA, a Ohio
resident; FRANCINE SANSOTA, a Ohio
resident; SANDRA KUHN, a Nevada
resident; JESUS GOMEZ, a Nevada
resident; SILVIA GOMEZ, a Nevada
resident; DONNA HERRERA, a Nevada
resident; ANTOINETTE GILL, a Nevada
resident; JESSE HENNIGAN, a Nevada
resident; KIM MOORE, a Nevada resident;
THOMAS MOORE, a Nevada resident;
SUS KALLEN, a Nevada resident;
ROBERT MANDARICH, a Nevada
resident; JAMES NICO, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintiffs,

IRV #4813-8247-2495 v3
06190-0965

Casc No. A-11-649857-C
Dept. No.: XXIX

MTC FINANCIAL INC. dba TRUSTEE
CORPS’ ANSWER TO SECOND
AMENDED COMPLAINT

MTC’S ANSWER TO SECOND
AMENDED COMPLAINT

AA00083¢
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BURKE, WILLIAMS &
SORENSEN, LLP
ATTORNEYS AT Law

SANTA ANA

VS.

QUALITY LOAN SERVICE
CORPORATION, a California Corporation;
APPLETON PROPERTIES, LLC, a Nevada
Limited Liability Company; MTC
FINANCIAL, INC. dba TRUSTEE CORPS,
a California Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED SERVICE;
NATIONAL DEFAULT SERVICING
CORPORATION, a Arizona Corporation;
CALIFORNIA RECONVEYANCE
COMPANY, a California Corporation; and
DOES 1 through 100, inclusive,

Defendants.

IRV #4813-8247-2495 v3
06190-0965

MTC’S ANSWER TO SECOND
AMENDED COMPLAINT
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SANTA ANA

ANSWER TO SECOND AMENDED COMPLAINT

COMES NOW DEFENDANT, MTC Financial Inc. dba Trustee Corps which files this
Answer to Plaintiffs’ Second Amended Second Amended Complaint as follows:

1. DEFENDANT denies cach and every allegation contained in the Second Amended
Second Amended Complaint, save and except as expressly addressed otherwise in this Answer.

2. DEFENDANT specifically denics any allegation of 1llegal conduct or other wrong
doing wherever pled in the Second Amended Second Amended Complaint. DEFENDANT
spccifically denies any allegation of conducting collection activities wherever pled 1n the Second
Amended Complaint. DEFENDANT docs not engage in debt collection activity.

3. As to paragraphs 1-4, 6-16, 18-21, and 33 of the Second Amended Complaint,
DEFENDANT lacks sufficient knowledge of information to form a belief as to the truth of the
allegations contained in those paragraphs, and on that basis denies each and every allegation
contained therein.

4. Answering paragraph 5 of the Second Amended Complaint, DEFENDANT admits
recording the documents listed, the contents of which speak for itself. DEFENDANT denies any
allegations of wrong doing. DEFENDANT admits the Sansotas filed a Chapter 7 case. As to any
remaining allegations DEFENDANT lacks sufficient knowledge or information to form a belief
as to the truth of the allegations contained therein and on that basis denies cach and every other
allegation contained therein.

5. Answering paragraph 17, DEFENDANT admits that it did not hold a debt
collector’s license prior to 2012, and alleges it was not required to.

6. The Second Amended Complaint lacks a paragraph 22 to respond to.

7. DEFENDANT denies the allegations contained in paragraph 23, as to Paragraphs
23(a)-23(1) admits the Sansota loan referred to was in default and was referred to have non-
judicial foreclosure conducted. DEFENDANT is without sufficient knowledge or information to
form a belief as to the truth of the allegations contained therein and in that basis denies each and

cvery other allegation contained therein. The Sansotas made no payments, and suffered no losses.

IRV #4813-8247-2495 v3 _3- MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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SANTA ANA

8. With respect to the following paragraph, the documents or statutes alleged speak
for themselves and require no answer: 24.

9. DEFENDANT denies the allegations contained in paragraphs 235, 25(a), 26, 26(b),
27,28, 28(a)-28(¢), 29, 30, 31, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, and 47.

10.  With respect to paragraph 32, DEFENDANT refers to and incorporates by
reference its responscs to paragraphs 1 through 31 as though fully sct forth herein. With respect
to paragraph 41, DEFENDANT refers to and incorporates by reference its responscs to
paragraphs 1 through 40 as though fully sct forth herein.

11.  Paragraphs 48 through 54 have been dismissed and require no answer.

12. DEFENDANT denies that Plaintiffs are entitled to any of the relief sought in the
Prayer for Relief, paragraphs 1 through 3.

13.  DEFENDANT has been forced to retain the services of an attorney and other
professionals to defend in this action, and should be awarded its reasonable attorney’s fees, costs,
and other expenses incurred herein.

AFFIRMATIVE DEFENSES

DEFENDANT is informed and belicves and based on such information and belief, alleges
the following separate and distinct affirmative defenses:

FIRST AFFIRMATIVE DEFENSE

AS A FIRST SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, DEFENDANT
alleges that the Second Amended Complaint fails to state facts sufficient to state a claim against
DEFENDANT for which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

AS A SECOND SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thereon alleges, that Plaintiffs’ alleged damages, 1f

any, were proximately caused by Plaintiffs’ own omissions and therefore, Plaintiffs’ claims are

barred.
IRV #4813-8247-2495 v3 _4 - MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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THIRD AFFIRMATIVE DEFENSE

AS A THIRD SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, DEFENDANT
1s informed and believes, and thercon alleges, that cach of the causes of action contained 1n the

Second Amended Complaint are barred by the doctrine of laches and unclean hands.

FOURTH AFFIRMATIVE DEFENSE

AS A FOURTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thercon alleges, that Plaintiffs failed to adequately
plead and/or allege any actual or proximate cause between the alleged acts or omissions of
DEFENDANT and Plaintiffs’ losses.

FIFTH AFFIRMATIVE DEFENSE

AS A FIFTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, DEFENDANT
in informed and believes, and thereon alleges, that Plaintiffs are estopped from asserting any
causc of action again DEFENDANT.

SIXTH AFFIRMATIVE DEFENSE

AS A SIXTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, DEFENDANT
1s informed and believes, and thercon alleges, that Plaintiffs are barred from recovery by the

doctrine of waiver.

SEVENTH AFFIRMATIVE DEFENSE

AS A SEVENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges, that Plaintiffs’ claims are barred by

the applicable statutes of limitations.

EIGHTH AFFIRMATIVE DEFENSE

AS A EIGHTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges that the damages allegedly suffered
by Plaintiffs were caused by conduct of third partics who were negligent and failed to exercise
ordinary, reasonable, and prudent care and were otherwise actively at fault for the damages

allegedly suffered by Plaintiffs.

IRV #4813-8247-2495 v3 _5. MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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NINTH AFFIRMATIVE DEFENSE

AS A NINTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE, DEFENDANT
1s informed and believes and thercon alleges that Plaintiffs failed to mitigate their damages.

TENTH AFFIRMATIVE DEFENSE

AS A TENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thercon allege, that because the Second Amended
Complaint 1s couched in conclusory terms, DEFENDANT presently have insufficient knowledge
or information upon which to form a belief as to additional and as yet unstated affirmative

defenses.

ELEVENTH AFFIRMATIVE DEFENSE

AS A ELEVENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thereon alleges Plaintiffs have approved and ratified
the alleged acts of DEFENDANT for which Plaintiffs now complains.

TWELFTH AFFIRMATIVE DEFENSE

AS A TWELFTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges all of the other defenses set for in

NRCP, Rule 8, ar¢ incorporated herein, as applicable, for purposes of non-waiver.

THIRTEENTH AFFIRMATIVE DEFENSE

AS A THIRTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thercon alleges Plaintiffs suffered no damage and

therefore 1s not entitled to any relief.

FOURTEENTH AFFIRMATIVE DEFENSE

AS A FOURTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges Plaintiffs’ Second Amended
Complaint was brought against DEFENDANT 1n bad faith, as Plaintiffs knows there is no

reasonable basis for bringing this Second Amended Complaint.

IRV #4813-8247-2495 v3 _6 - MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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FIFTEENTH AFFIRMATIVE DEFENSE

AS A FIFTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges the claims in Plaintiffs’ Second

Amended Complaint are barred by 1ssuc preclusion and/or claim preclusion.

SIXTEENTH AFFIRMATIVE DEFENSE

AS A SIXTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges the claims in Plaintiffs’ Second

Amended Complaint are barred by administrative estoppel.

SEVENTEENTH AFFIRMATIVE DEFENSE

AS A SEVENTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges the claims in Plaintiffs’ Second
Amended Complaint are barred in whole or part, because Plaintiffs’ alleged injuries were caused
by the actions of third person’s or entitics for which DEFENDANTS are not legally responsible.

EIGHTEENTH AFFIRMATIVE DEFENSE

AS A EIGHTEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thercon DEFENDANT alleges that because of the

Bankruptcy Discharge, no debt could be collected.
NINETEENTH AFFIRMATIVE DEFENSE

AS A NINETEENTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges Plaintiffs’ claims are barred, in

wholc or in part, by the doctrine of res judicata.

TWENTIETH AFFIRMATIVE DEFENSE

AS A TWENTIETH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and belicves, and thercon alleges Plaintiffs’ claims are barred, in
wholc or in part, to the cxtent Plaintiffs consented to DEFENDANTS’ conduct which is now

subject of the Second Amended Complaint.

IRV #4813-8247-2495 v3 _7 . MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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TWENTY-FIRST AFFIRMATIVE DEFENSE

AS A TWENTY-FIRST SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes, and thercon alleges Plaintiffs’ claims are barred because

DEFENDANT’S conduct was not the causc in fact of any injurics alleged by Plaintiffs.
TWENTY-SECOND AFFIRMATIVE DEFENSE

AS A TWENTY-SECOND SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT denies that Plaintiffs are entitled to recover exemplary or punitive damages 1n this
action. Further, any award of ecxemplary or punitive damages against DEFENDANT would be
barred to the extent that such damages violate the due process and equal protection provisions of
the United States Constitution.

TWENTY-THIRD AFFIRMATIVE DEFENSE

AS A TWENTY-THIRD SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT is informed and believes all of Plaintiffs’ alleged damages are barred, in whole or

in part, by the doctrines of contributory or comparative negligence.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

AS A TWENTY-FOURTH SEPARATE AND DISTINCT AFFIRMATIVE DEFENSE,
DEFENDANT alleges that there 1s misjoinder or improper joinder of both Plaintiffs and
DEFENDANTS in this casc.

PRAYER

WHEREFORE, DEFENDANT prays for judgment herein as follows:

1. That Plaintiffs take nothing by way of the Second Amended Complaint on file
herein;

2. That the Second Amended Complaint be dismissed with prejudice;

3. For costs of suit incurred herein, including attorneys’ fees;

4, For such other and further relief as the court deems just and proper.
IRV #4813-8247-2495 v3 _8 - MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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AFFIRMATION

Pursuant to NRS 239B.030

£

The undersigned does hereby affirm that this document does not contain the Social
Security Number of any person.

DATED this 29th day of March, 2016.

SILVESTRI GIDVANI, P.C.
1810 East Sahara Avenue, Suite 1395
Las Vegas, Nevada 89104

By: /s/ Phillip A. Silvestri, Esq.
Phillip A. Silvestri, Esq.
Neal D. Gidvani, Esq.
DEFENDANT, MTC FINANCIAL INC. dba
TRUSTEE CORPS (erroncously named herein
as MTC FINANCIAL, INC. dba TRUSTEE
CORPS)

IRV #4813-8247-2495 v3 _9. MTC’S ANSWER TO SECOND
06190-0965 AMENDED COMPLAINT
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CLARK COUNTY, NEVADA WEDNESDAY, JULY 20, 2016
PROCEEDINGS

(PROCEEDINGS BEGAN AT 9:05 A.M.)

DISCOVERY COMMISSIONER: Benko. | need everyone to state their
appearances and who they represent, please. We'll start with plaintiffs’ counsel.

MR. BOYLAN: Thank you. Good morning, Your Honor. Nicholas Boylan
representing the plaintiffs, and also Shawn Christopher, my co-counsel, representing
the plaintiffs in the case.

DISCOVERY COMMISSIONER: Good morning.

MR. CHRISTOPHER: Good morning.

MR. SCARBOROUGH: Good morning, Your Honor. Larry Scarborough,
Jessica Maziarz and Katie Weber for CRC.

DISCOVERY COMMISSIONER: Good morning.

MR. REYNOLDS: Good morning, Your Honor. Richard Reynolds for
defendant MTC Financial, Inc., dba Trustee Corps.

DISCOVERY COMMISSIONER: Good morning.

MS. SCHULER-HINTZ: Good morning, Your Honor. Kristin Schuler-Hintz
on behalf of Quality Loan Service Corporation.

DISCOVERY COMMISSIONER: Good morning.

MR. SODERSTROM: Good morning, Your Honor. Kevin Soderstrom for
National Default Servicing Corporation.

THE CLERK: I'm sorry, | didn’t hear you.

MR. SODERSTROM: Kevin Soderstrom for National Default Servicing

Corporation.
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DISCOVERY COMMISSIONER: Good morning. So before we get started,
| have a procedural question that | need to ask everyone. I'm going to start with the
plaintiffs’ counsel. When is the earliest possible date this case must be tried by?

MR. BOYLAN: Must be tried by or could be, Your Honor?

DISCOVERY COMMISSIONER: Must.

MR. BOYLAN: | don’t know the answer as | sit here, Your Honor.

DISCOVERY COMMISSIONER: Okay. Defense counsel?

MR. SCARBOROUGH: Your Honor, if the five year rule applies, then we'’re
looking at a trial | believe sometime in late 2017 or early 2018. We’'ve got a schedule
that doesn’t contemplate that that has been exchanged between the parties and not
agreed, but that would be my answer to your question.

DISCOVERY COMMISSIONER: I'm sorry. You said 20177

MR. SCARBOROUGH: Late 2017 or early 2018.

DISCOVERY COMMISSIONER: And how did you calculate that?

MR. SCARBOROUGH: | calculate that from the dismissal in the federal
district court before the appeal.

DISCOVERY COMMISSIONER: | don't think so.

MR. SCARBOROUGH: If it goes back to the original complaint, then the
five year rule may well have run as we sit here today. Again, | don’t have a full
recollection of the original complaint.

DISCOVERY COMMISSIONER: | don't think it's run, but | think it expires --
unless the federal court proceeding tolls it, and | don’t think it does because you
were litigating in federal court.

MR. CHRISTOPHER: | have, Your Honor --
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DISCOVERY COMMISSIONER: And our rule is different. Our Rule 41(e) is
different, and | suspected that counsel was not aware of that. You have five years
from the date of filing to bring your case to trial, which means by my calculations
your file date | believe was on or about October -- | have 22nd but | thought it was
earlier, actually.

MR. REYNOLDS: It's October 12th, Your Honor, 2011.

DISCOVERY COMMISSIONER: October 12th. Right. I think | just wrote the
wrong date down. 2011. So that’s the file date, so the trial date would have to be
on or before October 12th of this year.

MR. BOYLAN: Your Honor, if | may comment, now that | understand. | have
-- I've not researched it, but my strong impression is that the statute has to be tolled
while the case is on appeal, and the case was on appeal in the Ninth Circuit for
years. Now, | don’t have the exact calculation in front of me, but | believe it was at
least a couple years. It was a surprisingly long time before the Ninth Circuit issued
and published its opinion in this case. So | would --

DISCOVERY COMMISSIONER: Okay. So here’s my thought. And that may
be, but | don’t think being in federal court tolls the state court filing date. That's my
concern. But if you were on appeal, it might arguably toll the time in federal court
on the case. | just don’t know if on remand it tolled the state court.

MR. BOYLAN: My thought, if | may, Your Honor, is the law is a very practical
device and if you're in an appellate court you cannot go to trial. You simply --it's
as if you're imprisoned. So | can’t imagine --

DISCOVERY COMMISSIONER: Some people probably believe that.

MR. BOYLAN: Yes. Ittakes --it's a long term, a long prison term. Soit's
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not -- it would be really strange if the law said you're supposed to go to trial when
you're in the appellate court.

DISCOVERY COMMISSIONER: Okay. So here’s what | would like to have
happen today before | proceed. | want the parties to stipulate to a date for the five
year rule on the record, to be followed up with a stipulation. | don’t know what is --
| don’t know if this case is going to be reassigned to a different judge. | suspect it
will be. We're still trying to work out the details of that. But | need -- because our
rule is a mandatory dismissal, and if one of us is wrong in interpretation that could
be a problem. Now, | hear what you're saying about it being tolled during the time
it was on appeal in federal court. You may very well be right on that, but | don’t
have any case law before me and | think everybody has been proceeding without
addressing that issue, and my defense attorneys from Nevada know that issue.
You knew it.

MS. SCHULER-HINTZ: Your Honor --

DISCOVERY COMMISSIONER: So we need to figure this out on the record.

Yes, ma'am?

MS. SCHULER-HINTZ: Thank you, Your Honor. | was just trying to recollect
the dates that it was actually on appeal. My recollection is that it went up on appeal
approximately October 1, 2012 and it came back down | believe around August
2015, which would be about a three year tolling period, assuming tolling applies.
Now, if you want us to pick a date somewhere before the end of three years as
a firm trial date, we can step outside and pick out something that’s --

DISCOVERY COMMISSIONER: | want an agreement by every attorney in

here representing every party, that you have agreed that the five year rule does not
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expire before this date.

MS. SCHULER-HINTZ: And | think we can --

DISCOVERY COMMISSIONER: And then | can deal with your motions and
| can get you a trial date. We'll work on getting you a trial date.

MS. SCHULER-HINTZ: | think it's just in order to do that, rather than take up
the Court’s time, if we just step outside and do it.

DISCOVERY COMMISSIONER: Perfect.

MS. SCHULER-HINTZ: Then you can move on to another case and then
we’ll come back with an agreement for you.

DISCOVERY COMMISSIONER: That's perfect, because | am prepared to
rule on your motions --

MS. SCHULER-HINTZ: Thank you, Your Honor.

DISCOVERY COMMISSIONER: -- but | needed this taken care of first.

(The matter was trailed and recalled at 9:16 a.m.)

DISCOVERY COMMISSIONER: Will counsel come back up? I'm going to
recall Benko and | am going to perhaps ask a favor of counsel since there are so
many of you and we do have a lot of work to do. I'm thinking if you could maybe
give me 45 minutes or an hour | could get through the rest of my calendar and
then | can give you all the time that you need. There's a café downstairs. Unless
somebody has other obligations that they are going to be late for if | do that, in
which case | will certainly accommodate you all.

MR. REYNOLDS: So check in at 10:007?

MR. SCARBOROUGH: | have an early afternoon plane, Your Honor, just

after noon.
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DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: I'm willing to race for it to accommodate the Court’s
schedule, but I'm not sure | have unlimited time starting at 10:00. | probably need
to be gone by 11:00.

DISCOVERY COMMISSIONER: Okay. I'm just looking at --

MR. SCARBOROUGH: I'm sorry for that.

DISCOVERY COMMISSIONER: No, I'm just looking at everything else |
have and | think | can give you a good solid hour and maybe even more; you know,
a good solid hour. But if you could come back at ten o’clock, but before we do that
why don’t we put a stipulation on the record as to the five year rule.

MR. BOYLAN: Thank you, Your Honor. We have agreed between us that
the earliest possible date the five year statute could run is March 1 of 2019. The
earliest possible date. Obviously we're reserving our arguments that it could be
later, but we have agreed, as you exactly specified, that’s the earliest date.

DISCOVERY COMMISSIONER: Okay. Can | have everybody’s counsel
state their appearance one more time and their agreement with the earliest possible
date the five year rule runs would be March 1st, 2019.

MS. SCHULER-HINTZ: So stipulated, Your Honor. Kristin Schuler-Hintz for
Quality Loan Service Corporation.

MR. SCARBOROUGH: So stipulated. Larry Scarborough for CRC.

MR. REYNOLDS: So stipulated. Richard Reynolds for MTC Financial.

MR. SODERSTROM: Kevin Soderstrom for National Default Servicing. So
stipulated.

DISCOVERY COMMISSIONER: Thank you very much. And if you all --
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MR. BOYLAN: And you may wish to note, Your Honor, | apologize for
interrupting --

DISCOVERY COMMISSIONER: Yes?

MR. BOYLAN: --that Meridian is not here today. Their counsel has filed a
motion to withdraw. | don’t recall the hearing date on that. So we have one party
that is not present.

DISCOVERY COMMISSIONER: Okay. That could be a little bit of a
problem. | would recommend that you all follow up with a written stipulation. You
have a couple of months to get that done because the five year rule, if there’s no
tolling and we just look at the file date isn’t until October, and | would highly
encourage counsel to go ahead and do your waiver of the five year rule and -- or,
| don’t know if it would really necessarily be a waiver, but your agreement that the
five year rule is extended to such and such a date, and hopefully get somebody
from Meridian to sign off on it.

MS. SCHULER-HINTZ: | believe Meridian is defunct, Your Honor.

DISCOVERY COMMISSIONER: Oh. Well, then maybe it’s --

MS. SCHULER-HINTZ: | don’t know that they're going to be participating
any further.

DISCOVERY COMMISSIONER: Yeah. It may not be an issue then.

MR. REYNOLDS: Your Honor, Richard Reynolds. Your Honor, | can assure
you that Meridian is defunct.

DISCOVERY COMMISSIONER: Well, then it may not be a concern for you,
but we do have the stipulation --

MR. BOYLAN: As to the others.
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DISCOVERY COMMISSIONER: -- on the record.

MR. BOYLAN: As to the others. So, | mean, arguably if Meridian somehow

was reincarnated the problem would only be as to it because we’ve got a stipulation --

DISCOVERY COMMISSIONER: Right.
MR. BOYLAN: -- as to the other defendants.
DISCOVERY COMMISSIONER: Absolutely.
MR. BOYLAN: Very well. Thank you, Your Honor.
MR. SCARBOROUGH: We'll be back at 10:00. Thank you, Your Honor.
DISCOVERY COMMISSIONER: Thank you very much.
(The matter was trailed and recalled at 10:20 a.m.)
DISCOVERY COMMISSIONER: Benko. Come on up.

All right. I'm going to relieve you of having to state your appearances
again. So what I'd like to do first, since we've now stipulated to the earliest that the
five year rule runs, is | would like to go ahead and have -- prepare your scheduling
order and | think that this will make sense for the rest of the motions then that are
before me today. | went back and read the hearing that you all had before Judge
Scann. We do have another procedural problem and we're working on it. The
Court is very sad right now with the passing of the judge and | hope that you all
understand that. | had the pleasure of knowing the judge for a very long time.

In any event, the order was never signed from the hearing. You all submitted
competing orders, but the judge was going to revise the order and provide it or,
you know, file it, and that was not done. We are working on it. | do not have an
answer for you right now. So | know the parameters that the judge wanted to put

in place for the discovery.
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Now I'm going to tell you what | do and then I'm going to see if we can
somehow work together to have a schedule that makes sense. And as | understand
it, the summary judgment motions have been filed and moved to October, | believe.

MR. SCARBOROUGH: Only from one party, Your Honor.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: The rest of us intend to do exactly the same thing,
but we haven’t done it yet.

DISCOVERY COMMISSIONER: Okay.

MR. REYNOLDS: Your Honor --

DISCOVERY COMMISSIONER: Yes, sir.

MR. REYNOLDS: MTC has -- Mr. Boylan and | have agreed, based on our
schedules, to move our summary judgment motion as to Mr. and Mrs. Sansota, one
punitive class named member, to October 10th. And that was signed -- that order
was signed last week.

DISCOVERY COMMISSIONER: Okay. And | think Judge Ames signed the
order, if my recollection serves me right.

S0 here’s what | typically do on class discovery. And | understand
there's a dispute whether this may be a class or may not be a class. | understand
that. But in order to make that determination we have to do discovery. | think the
court’s concern, and | completely understand it, is there may have been -- there
may be a legal issue here that precludes the plaintiff from proceeding in the case,
period, whether there’s a class or there’s not a class. And | called -- | think the
judge referred to this as discovery of the named plaintiffs only. | would like to

maybe just recharacterize it as discovery in order to make the legal determination
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as to the viability of plaintiffs’ claims.

| know it may not be a significant distinction, but | think what you're
really asking for, as | understand it, defense counsel, is just time, and the plaintiff
IS going to need the time to conduct the discovery to determine whether or not
this reconveyance company, | guess, was a creditor or acted like a loan collection
agency. | did not have access to Judge Williams’ decision. | don’t warrant it with
my Westlaw program, so | did not have an opportunity to read it. But | suspect that,
again, the other departments are not bound by that decision. It might be persuasive
authority, but each department is going to have to reach its own decision and then
maybe everything ends up on appeal. | think the other case was not appealed,
for whatever reason.

MS. SCHULER-HINTZ: That’s correct, Your Honor, it was not.

DISCOVERY COMMISSIONER: Yeah. Butin any event, that’s not this case,
that's not these lawyers, that's not these plaintiffs. So we have to look at this case
separately.

So what | envisioned was this. | envisioned giving you a couple of
months to address the issue of the legal determination, and that would work with
the summary judgment motions, | believe, or at least would be compatible with it.
| don’t know if you'll hear all of them at once, so it may necessitate the one summary
judgment motion being moved to November. But | would like to say let's focus on
that for a couple of months and do whatever discovery needs to be done for the
legal determination as to the viability of the plaintiffs’ claims.

Then this is Phase 2. | would absolutely require class discovery first.

And the problem with the defendants’ proposed dates is you go to Phase 2 class

11
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discovery, that's your Phase 2, and you don’t really give a date to file the dispositive
motions on class certification. And then if the class is certified, what do we do?
There’s no more discovery. Oops. So that won't work. | think the better approach
is to have your Phase 2 be your class discovery and then the dispositive motion
date in that phase would be the time to file the motion for class certification.

MR. BOYLAN: I'm sorry, | didn’t understand that, Your Honor.

DISCOVERY COMMISSIONER: We have a dispositive motion deadline,
which is like your summary judgment motions, but that would be the date that |
would say that you should use to file your motion for class certification, if not before.
But I'm just talking out loud now conceptually. The case that was right here before
me, this is how we did it. We did the class discovery first and then the final -- but
| will phase this in three phases because we do have that legal issue. But the third
phase would be merit discovery, which would actually be liability and damages
for the named plaintiffs as well as the class because there’s no purpose in doing
damages discovery on the named plaintiffs if we have a class and we have to do
all of it at once. It just doesn’t make sense to me.

So that’s how | would typically phase the discovery. And next time
| think maybe you use the word phase instead of bifurcate just because bifurcation
has a very -- it's a term of art. Unfortunately it made the law clerk -- it made me
panic. So we're phasing discovery. That’'s what we're doing.

MR. BOYLAN: May | share some initial comments, Your Honor?

DISCOVERY COMMISSIONER: Sure. Absolutely.

MR. BOYLAN: We have a lot to talk about, | think. The papers were lengthy.

DISCOVERY COMMISSIONER: Right.

12
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MR. BOYLAN: Very voluminous. A lot of authority. But from our perspective
the legal ruling that was presented by the pleadings was determined by the judge.
The 12(b)(5) motion was denied. So the legal determination on the pleadings at
least has been made. The only alternative now is a factual showing, so it has to be
summary judgment. The legal determination is made. It can be revisited, but she
was very clear she wanted a record, meaning facts, meaning summary judgment,
as you've said. But | would ask the Court, what is the legal determination that
you perceive Judge Scann wanted made based on the factual development,
because | --

DISCOVERY COMMISSIONER: Are the defendants a collection agency,
required to have a license? And that seems to me what the legal determination is
and that seems to me to be a matter of law.

| do have one question, though, for the defendants. Do you really
even need discovery on this issue, since you've already filed your summary
judgment motions on it? And | don’t know exactly conceptually what discovery
you would undertake, except perhaps 30(b)(6) depositions of the defendants to
ask questions about what type of activities they did, and, you know, did you act
like a collection agency?

MR. BOYLAN: As a business in the state of Nevada, and that doesn’t mean
anecdotally with respect to one or two plaintiffs. Under the statute we are entitled to
prove and in fact it appears we must prove that they were conducting a business in
Nevada as a collection agent. So anecdotal information about one or two plaintiffs
doesn’t meet our proof requirement. So, if | can go on?

DISCOVERY COMMISSIONER: | agree with you. That's why I'm trying to -

13
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and maybe I'm not saying this right or not communicating it as effectively as | would
like, but that discovery that you just talked about, your proof on that issue, that’'s the
discovery | think we need to do in Phase 1. And | don't think we should touch the
individual. | understand what the judge meant by looking at the individual plaintiff's
cases because she was thinking of the liability issue.

MR. SCARBOROUGH: That’s right.

DISCOVERY COMMISSIONER: | really believe that, that she was thinking
is there even a cause of action here, so let’s just -- before we deal with the class,
let’s look at the individual plaintiff's cases.

MR. BOYLAN: Well, but she ruled there was a cause of action, at least on
the pleading, so that was the ruling. So --

DISCOVERY COMMISSIONER: Right. But she invited the summary
judgment motions. She contemplated discovery on that issue. She contemplated
discovery on that issue.

MR. BOYLAN: Right, but here’s the thing. It wasn’t briefed. She had none
of the evidence in front of her. She had none of the declarations that you now have.
She was tired; it was the end of a long day. This is not something that should
determine the course of this case, a random off-the-cuff discussion at the end of
the 12(b)(5) hearing, Your Honor.

DISCOVERY COMMISSIONER: Oh, | agree with you. Believe it or not,
plaintiffs’ counsel, | actually am persuaded by your perspective of the case. Had
| seen you all initially, | might have done something a little bit differently. But having
said that, | understand where the court was coming from and | want to be able to

make sure that we do this in a fashion that makes sense -- for your clients as well.
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Why do you want to spend a lot of money doing research or discovery on class
certification when you may not have a viable claim? That does not make sense
to me.

MR. BOYLAN: | can answer that. And I've already been handling this
case for five years. | went to the Ninth Circuit and back. They published opinion;
probably the leading opinion now in the Ninth Circuit on CAFA. I'm not going
anywhere. | believe we are a hundred percent right on the law. | also believe that
the facts are incredibly strong already, and they won’t even give us any discovery.
If you saw the letters that we submitted, if you saw the documents we submitted,
the declaration of Bijan, the evidence is already overwhelming. In fact, if you look
at just MTC’s summary judgment motion and the evidence we have already, that
motion is dead.

Second, we've got a new plaintiff coming in who submitted a
declaration -- Bijan. He’s going to be added either by stipulation or motion very
quickly. There’s no way that summary judgment motion can prevail in light of that
testimony. Now, | don’t want you to get ahead of that. I'm not asking you to pre-
judge that. What I'm saying is we don’t want to duplicate discovery.

Let’s look at the depositions, for example. The PMK depositions
regarding the content and accessibility of their ESI. Now, you deal with this all the
time. First, they should have disclosed what their ES| was in the 16.1. They could
have reserved their argument that they’re not going to produce it or whatever, but
they should have at least disclosed what they had in what computers, what'’s the
accessibility, what’s the cost. How many files do they have? They didn’t even

disclose how many electronic files they have. Now, | believe normally that would
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have made you upset. They didn’t even bother to disclose it. This is called self-
selecting --

DISCOVERY COMMISSIONER: Oh, you have no idea.

MR. BOYLAN: This is called self-selecting discovery. They determined the
scope of discovery before we even saw you.

Now, let me tell you why that's handicapped you, if | may, Judge,
because I've done this many times. If we had those depositions right now, you
would have testimony in front of you from a PMK that says, oh, yeah, it's all in the
computer, we just punch it in, it generates reports by name. We have a case history.
It shows all of our telephone contacts. They deprived you of that information.

DISCOVERY COMMISSIONER: | don’t need that information right now.
| think it should have been disclosed under 16.1. | don’t disagree with you on that
because you have to disclose witnesses who may have knowledge. You have to
disclose relevant documents. And obviously we could debate these issues right
now on what is and what isn’t, but lawyers get into trouble when they try to decide
what's relevant and what isn't.

But having said all that, and | hear what you're saying, but | think
that this is a significant enough case to phase the discovery and do it in a way
that makes sense. And the first hurdle that the plaintiffs are going to have to
overcome, and maybe it won’t be a big hurdle, | don’t know, you know, you're
very confident. | just don’t know the answers and that's not my decision to make.
But | do believe that you need to focus in on your discovery on the legal issues.
And that may mean, and defense counsel, you know that that may mean you’ll have

more than one 30(b)(6) deposition, but the 30(b)(6) deposition initially should be
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as it relates to the credit collection services or aspects. And | would think you would
want to take that and get that information up front.

MR. BOYLAN: Okay, but let's evaluate that. Let’s sit in a deposition together
right now. We're going to ask those questions and we’re going to focus on the
database so we can show they were doing this business statewide. They were in
this business. They had thousands and thousands of files. With respect to these
files, they were making calls from their phone bank, they were sending letters.
That’s part of our statutory proof. Now, how long is that deposition going to take just
to ask the PMK about the data on that? An hour; two hours? Now, if we broaden
that, how much longer is that deposition going to take to ask all the questions that
might more broadly relate to the class? How much longer is that deposition going
to take? Thirty minutes more? The questions are virtually identical, so why do
we want to put an artificial limitation and end up doing that deposition twice?
Depositions -- I've taken depositions in major cases for days. We're talking about
a couple hours. Why would we separate that and then bring in all the lawyers from
out of state --

DISCOVERY COMMISSIONER: Why would we increase litigation costs and
expenses if the defendants -- and | know you disagree with this, but if they’re correct
on the law --

MR. BOYLAN: Isn’t that true in every case?

DISCOVERY COMMISSIONER: -- that they are not collection agencies?

MR. BOYLAN: Isn’t that true in every case where a defendant walks in --

I've had it in --

DISCOVERY COMMISSIONER: Well, this is a narrow legal issue, though.
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This is a very concrete issue.

MR. BOYLAN: What is the issue?

DISCOVERY COMMISSIONER: Well, as | understand, the issue is whether
or not the plaintiffs have legally valid claims under Nevada law, and specifically as it
relates to these foreclosure entities acting as credit collection agencies.

MR. BOYLAN: Again, that was decided on 12(b)(5). Now --

DISCOVERY COMMISSIONER: No. No.

MR. BOYLAN: There’s going to be summary judgment.

DISCOVERY COMMISSIONER: Listen. | know | may not look like it, but
| probably practiced just about as long as you did before | took the bench. So --
let’'s hope | don't look like it, right? But here’s the deal. That motion was a motion
to dismiss on the pleadings. What the judge wanted you to do is do some discovery
so she could decide it as a matter of law. That's what she wants done or wanted
done. That was her plan. And why would you spend a lot of money doing class
certification merit discovery without knowing the initial answer to the question of
whether or not you have a legally valid claim under Nevada law?

MR. BOYLAN: Well, it may be that it is just semantics. | need to gather the
evidence to defeat those motions. They’re asking you to block me from significant
components of that motion.

DISCOVERY COMMISSIONER: Well, | read through your motions, so I'm
going to deal with those in a minute. But all I'm saying to you is why not phase the
discovery? And maybe it is semantics. Maybe we're all talking about the same
thing. Now, | don’t see any, quote, “experts” being required in this phase. Does

anybody see the need for experts?
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MR. SCARBOROUGH: Absolutely not.

DISCOVERY COMMISSIONER: Yeah. | saw two deadlines. | saw a close
of discovery deadline and a dispositive motion deadline. And then if the claims
survive and as a matter of law the court says, yes, those claims are valid, then what
| would anticipate is -- what | would anticipate is that we would go to Phase 2, which
would be the class discovery. And | would do that next because the merit discovery
would have to be the liability and damages for all the plaintiffs in the case.

MR. BOYLAN: In this case, however, if | may, counsel, please. I'm sorry.
| understand what you're thinking now, but we need to dig a little deeper because
if we're going to do the discovery that | think you're contemplating, it is going to
overlap with factual development that relates to the class issues. Now, it's not
for that purpose if you so design it, but there’s going to be overlap there and we're
going to need to --

DISCOVERY COMMISSIONER: There may be overlap in all the phases on
certain discovery. That's the risk that you always have when you conduct discovery
in phases. But when | think of class discovery, this is what I'm thinking. Who are
the members of the class? Let's research that. You know, we've got to send letters
out. The court would have to direct the letter to go to the class. | mean, there are
a lot -- when | talk about class discovery it may not be the same as what you're
contemplating, but that’s what | would -- you know, the identification of the class
members. And then do we satisfy class certification by numerosity, etcetera?

MR. BOYLAN: Let me give you a razor-sharp example that illustrates why
this is problematic. Did you read the declaration of Bijan Laghaei? Now, his

declaration -- he’s going to be a plaintiff soon -- defeats summary judgment by MTC.
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DISCOVERY COMMISSIONER: Okay.

MR. BOYLAN: Let me finish, please.

DISCOVERY COMMISSIONER: All right.

MR. BOYLAN: We had to find him on our own. So these people are
witnesses. He has evidence -- You say you want a quick legal determination.
These people have evidence which will defeat summary judgment, so | need to
know their names and contact information. They are witnesses to defeat summary
judgment. So does the Court contemplate that I'm not going to get their names
and contact information? They're withesses to defeat summary judgment.

DISCOVERY COMMISSIONER: | don’t know how a witness could defeat
summary judgment as a matter of law because that may raise factual issues and
the court may say, hey, there are just too many factual issues. What we're talking
about is a matter of law. Did these defendants qualify as credit collection agencies?
| think you need to look at their conduct first. Now, that may necessarily mean that
you get a list of all the people that they did business with and you look at that list.
You may get the class list up front, you know, in accordance with the discovery
that's being required, but you need to take your 30(b)(6) depositions of their
principals. You need to depose their management staff and you need to find out
what they actually did and whether or not their conduct and what they did in running
their business qualifies under the law.

MR. BOYLAN: Okay, but why would | trust what they say as opposed to the
other withesses who already have a conflict? Rand Johnson, he’s the principal of
MTC. In support of summary judgment he submitted a declaration that says we

never acted as a collection agent, never did forbearance agreements.
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MR. REYNOLDS: Your Honor, this is really objectionable.

MR. BOYLAN: Okay. So, Bijan, we found him. We were lucky to find him.
He submits a declaration which shows that all of that is false. So we can't just
depose their managers and trust what they say.

DISCOVERY COMMISSIONER: Well, | think you need to find out what
they did.

MR. BOYLAN: | agree with that, but we need their documents.

DISCOVERY COMMISSIONER: But you need to do that first.

MR. BOYLAN: Well, the other plaintiffs will show what they did. If you read
Bijan’s declaration --

DISCOVERY COMMISSIONER: Listen, he’s not even a plaintiff in this case
yet, okay.

MR. BOYLAN: He’s a witness.

DISCOVERY COMMISSIONER: Fine.

MR. REYNOLDS: He's not anything.

MR. BOYLAN: But here’s the problem. We have to make the legal
determination first. That's what needs to be made first and that’s what I'm going
to require. I'm going to phase the discovery. Now, I'm not quite sure you will be
objecting to on my Report and Recommendations because you’'ll have to do that
with the motion work, but on the status check, which is why you're here today in
part, the discovery conference. I'm going to phase it in three phases. We'll have to
figure out the particulars of what discovery you think you need on those phases, but
let's not get ahead of ourselves. | was only going to give you until September 16th

to complete that discovery on the legal aspect of the legal validity of your claims.
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You may need more time. You tell me.

MR. BOYLAN: Well, yes, much more time. At this point they've cancelled all
the depositions. We should have taken two already. Did you see my supplemental
declaration?

MR. REYNOLDS: Again, filed in violation of the rules, Your Honor.

DISCOVERY COMMISSIONER: You know what, | have seen a lot today,
all right. | can’t -- | go through it, | read it, | make notes, all right. That’s what | do.
Can | tell you specifically what’s in it without reviewing it again? No, | can’'t. And
you know what, here’s one thing | don’t care about your style of oral argument.
| ask the questions, not you. If you need to ask me a question to clarify something,
| am happy to listen, but I'm not here to be grilled or cross-examined by you today.
All right?

MR. BOYLAN: Understood, Your Honor. Not my intention.

DISCOVERY COMMISSIONER: Okay. Well, you need to be careful.

MR. BOYLAN: | didn’t know if the declaration made it to you.

DISCOVERY COMMISSIONER: | think it did. I've got three boxes full of
materials and | have tabbed things.

MS. SCHULER-HINTZ: Your Honor, can | make a suggestion that might
help move this along?

DISCOVERY COMMISSIONER: Yes.

MS. SCHULER-HINTZ: If you could tell us what dates you are thinking,
we can take a look at those and then see if we need to move them or stipulate.

DISCOVERY COMMISSIONER: No. I'm going to give you your scheduling

order today --
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MS. SCHULER-HINTZ: Thank you, Your Honor.

DISCOVERY COMMISSIONER: -- because you need to get busy.

MR. SCARBOROUGH: Then on that, Your Honor, if | could?

DISCOVERY COMMISSIONER: Yes.

MR. SCARBOROUGH: | would suggest we need at least two more weeks
from September 16th, round about to October 1st, so that from the defense side
we can get the document requests out to see what these plaintiffs have in their
possession and then go ahead and take their depositions. And | think given --
wanting to have the documents before the depositions, which is ordinary, we can
get that all done on October 1st. | don’t want to give this Court the impression that
we're trying to extend this timeline. We're trying to do this first phase as quickly as
we conceivably can.

DISCOVERY COMMISSIONER: Well, | wasn’t contemplating you taking
plaintiffs’ depositions in the first phase.

MR. SCARBOROUGH: Well, then --

MS. SCHULER-HINTZ: Your Honor, | think we do need them.

MR. SCARBOROUGH: Yes.

MS. SCHULER-HINTZ: The affidavit of Mr. Benko made some claims that
we really need to address because it goes to the heart of their allegation that we
were engaging in credit collection work.

DISCOVERY COMMISSIONER: Well, you all have just argued yourself out
of phasing discovery.

MS. SCHULER-HINTZ: In that case, Your Honor, we’ll do it in phases.

MR. REYNOLDS: Well, Your Honor --
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DISCOVERY COMMISSIONER: No, I'm serious about this. Listen to
yourselves. Now we’re getting into factual investigation. That’s what you're getting
into. Maybe this case doesn’t lend itself to that. Maybe | just need to give you
one set of deadlines and you do whatever you feel is best. But | was trying to be
prudent. | was trying to honor what | believe was prudent on Judge Scann’s part
to address the legal issues first. But this is not a situation where | felt that we were
going to depose the plaintiffs. In fact, | wouldn’t see that happening until Phase 3
when we do the merit discovery. What needs to happen is -- and I'm not saying you
wouldn’t do written discovery on, you know, what do you base -- you know, what
are the factual bases for your certification. But you know what? This may not be
doable. It may not be doable in the way that you all want to complete discovery.

MS. SCHULER-HINTZ: Your Honor, if we can do the written discovery, then
| don’t see any problem with the phases.

MR. REYNOLDS: May | speak, Your Honor?

DISCOVERY COMMISSIONER: Yes, of course you may.

MR. REYNOLDS: For MTC. | start at this from a different perspective.

DISCOVERY COMMISSIONER: Okay.

MR. REYNOLDS: The first perspective | start at is what Judge Scann said.
Quote, page 40, lines 20 and 21.

DISCOVERY COMMISSIONER: I've read the -- | really have read it.

MR. REYNOLDS: She says: “It's limited to the parties as far as the
discovery goes.” That's what it says. She specifically says: "Well, right now we
don’t have a class that’s certified, so it’s limited to the parties as far as the discovery

goes.”
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DISCOVERY COMMISSIONER: We don't have a class that’s certified
because we don’t have the discovery to certify the class.

MR. REYNOLDS: Let me -- Counsel complains about not producing
documents. On the 16.1 as to his clients, the Sansotas, who are out-of-state
residents in Ohio, he produced no documents, no communications between my
client and his and only referred to those documents that are recorded. That is why
we filed the motion for summary judgment because he conceded that if that’s all
it is, he doesn’t have a case against my client as to the named parties. | have a
summary judgment motion as to the named parties. | have requests for admissions
that are out now as to the named parties that say, did we ever talk to you? The
answer is going to be no. | can have a motion for summary judgment and be
granted. If he wants to try to find another putative class member, go ahead. I'm
happy to talk about Mr. Laghaei because the statute has run against him. He’s
represented by other counsel and has been for years. He doesn’t mention that
to you.

DISCOVERY COMMISSIONER: Okay.

MR. REYNOLDS: So that's my pointis why am | -- why are we doing this --

DISCOVERY COMMISSIONER: Why are we --

MR. REYNOLDS: -- when we have a pending motion for summary judgment?

DISCOVERY COMMISSIONER: Well, because we have something called
Rule 56(f), and | would be very surprised in the environment that we're in in this day
and age that you’re going to get a summary judgment motion granted without some
discovery.

MR. SCARBOROUGH: And that, Your Honor, is why | think we need to be
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able to hear from the named class representatives --

DISCOVERY COMMISSIONER: Well, I'm not going to have plaintiffs --

MR. SCARBOROUGH: --in some --

DISCOVERY COMMISSIONER: I’'m sorry, | don’t mean to interrupt you, but
| am not having the plaintiffs deposed more than once. So that means you're going
to deal with their damages at the same time. That means we can’t phase discovery.

MR. BOYLAN: Also, Your Honor, you made a good point. | don't think we
should --

MR. SCARBOROUGH: Actually, | thought you and | were dialoging, Your
Honor.

DISCOVERY COMMISSIONER: We are dialoging, but the problem is why
am | going to have the plaintiffs deposed twice on damages and liability? | didn’t
see that as what we needed.

MR. SCARBOROUGH: And I'm pretty sure | didn’t say that we needed to
depose them twice at any point in this. What Ms. Schuler-Hintz said would work.
| think for purposes of summary judgment what we need is the plaintiffs on record
with a verification somehow of saying either | was the recipient of abusive telephone
calls, which might qualify for debt collection services if indeed that takes it out of
the ambit of Chapter 107, non-judicial foreclosure or not. It doesn’t necessarily
require their deposition. Or the statement you just made, Your Honor, that there’s
something called 56(f), what we're going to see is an affidavit from the plaintiffs
when we file our motion, saying | was the recipient of 42 telephone calls and let
me tell you how those came out.

To go back to Judge Scann, and | know you read the transcript.
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DISCOVERY COMMISSIONER: | did.

MR. SCARBOROUGH: It's absolutely clear. What she was saying was to
the main argument that every federal court in this state and Judge Williams in the
QLS case -- Ms. Schuler-Hintz really wondering why she’s here representing the
same defendant again -- has ruled --

DISCOVERY COMMISSIONER: Because you're in a different case, different
department.

MR. SCARBOROUGH: But has ruled that the debt collection licensing
statute does not apply. So what's being argued to my right is an attempt to get a
new ruling never before in this state, and that provides some context. Now, let me
tell you what Judge Scann said. As you know, she said, okay, really, Mr. Boylan,
and on behalf of the plaintiffs, if you think that there’s something that takes this case
outside the ambit of Chapter 107, then it ought to be in the files, the documentation
that went back and forth between the particular mortgage foreclosure trustee and
the named plaintiffs, and frankly it ought to be in the plaintiffs’ heads about their own
dealings with said mortgage foreclosure trustee. Once you assimilate that material,
and I'm not pushing back on the deposition at all if we can ask some interrogatories,
once we assimilate that material to take out the Rule 56(f) affidavit and make this
a live summary judgment ruling, then the Court and we are going to have the ruling
that Judge Scann contemplated being made before we move to class certification
discovery. That's all | have to say on that topic, Your Honor.

DISCOVERY COMMISSIONER: So what do we do after class certification
discovery? Let's say we flip phases. We make Phase 1 and 3, we kind of combine

it. And so we call it just discovery of named plaintiffs only, for lack of a better phrase,
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but really it is in order to make the legal determination of the viability of plaintiffs’
claims. So let's say we conduct that discovery.

MR. SCARBOROUGH: That’s Phase 1.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: | would argue, based on what the Court has said,
not necessarily the position we took, that you combine Phases 2 and 3 because I'll
tell you why under your view, because we do get to take the deposition of the class
representatives before the certification motion is decided because there’s this issue
of whether they are adequate class representatives.

DISCOVERY COMMISSIONER: Okay, but conceptually here’s my problem.
Let me just say what my problem is and then maybe you can help me fix it. So let’s
just say we combine 2 and 3 and that will be Phase 1.

MR. SCARBOROUGH: That will be Phase 2, in my view.

DISCOVERY COMMISSIONER: Well, but what will be -- but we can’t now
because what you're saying -- and | don’t disagree with you, I'm not sure | want to
limit you to written discovery. You may have to take the plaintiffs’ depositions and
they are the named plaintiffs right now. But the class discovery is intertwined with
that because they are the class rep-- alleged. You know, we don’t have class
certification yet. But what happens if we combine Phases 2 and 37 Do | give you
one scheduling order or do we do a second phase on damages? | mean, here’s
the problem. Once -- if the class is certified, which | don’t -- I'm not sure how this is
going to play out, but then we have to have time to do some discovery on the class.
That’s my concern.

So, really, | do this differently. In the cases before that you've seen,
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we do the class discovery first, then we do liability and damages. We do merit
discovery. That's how most of the classes are handled. But this is a little bit,
| suppose, unique, just because of where you're at right now. But | think maybe
the best way to do this is to give you one scheduling order with one group of dates
and set the close of discovery far enough out that if the class becomes certified
that you'll have time to follow up on any damages discovery. That’s the only thing
| can think of. And | will have to trust my attorneys to work together because
unfortunately what you're telling me is that there is going to be overlap between the
individual plaintiffs’ cases and the class. But really, I'm frankly at a loss right now.

MS. SCHULER-HINTZ: Your Honor, may | --

MR. BOYLAN: Your Honor, we would agree with that plan.

MS. SCHULER-HINTZ: May | make a recommendation?

MR. BOYLAN: If | can? And just to --

DISCOVERY COMMISSIONER: Let me hear from defense counsel first.

Go ahead, ma'am.

MS. SCHULER-HINTZ: Thank you, Your Honor. | think that the phase is
a good plan. | think what | see you struggling with is --

DISCOVERY COMMISSIONER: Is the practicality of it.

MS. SCHULER-HINTZ: The practicality. Exactly, because of the overlap.
Now, the issue is the allegation at the motion to dismiss hearing was that we went
outside the scope of 107.080 et seq and did things that were not foreclosure
collection, and this is where Judge Scann had the issue. So if we do the phased
discovery, | think what we can do is do Phases 1, 2 and 3 but do a limited

combination of Phase 3 as to the named plaintiffs, as to their damages, their
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depositions and all of that as part of Phase 1, because those are questions that
would naturally come out in a depo or in discovery.

DISCOVERY COMMISSIONER: Then I'm going to let the plaintiffs do the
class discovery. And the reason I'm saying that is there is going to be overlap.
| don't know if | can, based on everything you're telling me -- now, what | could do
Is we could define the class discovery a little bit. You know, but | don’t know how
to do it, really.

MR. BOYLAN: It’s hard.

DISCOVERY COMMISSIONER: And | have been down this road before
and | am frankly concerned about this because necessarily you're going to end up
doing class discovery. | want you to be able to take the plaintiffs’ depositions to be
able to determine what they know, to be able to defeat or to bring your motion for
summary judgment on these issues, knowing that you have had the ability to fully

depose the plaintiffs and you have all the facts so you are not surprised down the

road.

MS. SCHULER-HINTZ: But we don’t want --

MR. REYNOLDS: I’'m not concerned.

MS. SCHULER-HINTZ: We also want limited -- | mean, | understand the
struggle.

DISCOVERY COMMISSIONER: But how fair is that?

MS. SCHULER-HINTZ: But | don’t think we need --

DISCOVERY COMMISSIONER: How fair is that to the plaintiffs, though, if
| say to them you’ll be deposed as class representatives; oh, but by the way, we're

not doing class discovery. And by the way, in a year you have to come back and
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you have to be deposed on your damages.

MS. SCHULER-HINTZ: No, Your Honor. We don’t want them to have to
come back in a year. Absolutely not. We don’t want them to have to come back
in a year. | think if there’s -- as part of their depo, as part of their discovery their
damages claims would come out in that, which is why they wouldn’t have to
come back. So if we get through the first phase of discovery and we do all of the
discovery on the named plaintiffs, the files are open, they can look at everything to
do with the named plaintiffs, and if they find something that’s outside the ambit of
107.080, that would open the class discovery.

DISCOVERY COMMISSIONER: But what if in order to defeat their summary
judgment motion they have to know all the plaintiffs that were -- potential plaintiffs
that were affected by this or they find out that maybe these representatives or these
people didn’'t exactly get all the phone calls but somebody else did maybe down the
road --

MS. SCHULER-HINTZ: But then they’re not really named plaintiffs.

DISCOVERY COMMISSIONER: -- how do | make this fair? How do | make
it fair?

MS. SCHULER-HINTZ: But then they're not named plaintiffs, Your Honor,
because they didn’t get the phone calls. That'’s just it, is we're foreclosure trustees.

DISCOVERY COMMISSIONER: They’re not named plaintiffs because we
haven't done class discovery. We're in a circular --

MR. SCARBOROUGH: Your Honor, might | just say we cited two cases,

the Ziniak (phonetic) case and the Bird Hotel case right on this point that make it

clear that the obligation to find appropriate named class representatives rests with
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the plaintiffs. They are not entitled to the records of all the people we dealt with,
with whom we did business on the run-up to class certification in this phased kind
of discovery. They're just not. We don’t have to supply them with those names.

DISCOVERY COMMISSIONER: Are you willing to answer the question,
though, whether you made phone calls to any of the fifty states and made phone
calls to any of the people that you were servicing these loans? Did you make phone
calls as part of your routine practice? And if you did, who did you call?

MS. SCHULER-HINTZ: Absolutely. I'll answer it right now. We did not.

MR. SCARBOROUGH: We're happy to answer those questions because
that’s fair.

MR. BOYLAN: Your Honor, on that point they cited two cases. Like much of
their brief, they cite a lot of trial court orders. That is a minority and we distinguish
those because discovery had actually been allowed in part in those cases. We cited
ten appellate court cases, the complex case manual. | mean, this is very routine
class action management. Of course we're entitled to find the witnesses and
potential new class representatives. It's done all the time. If they -- what they're
telling you right now is if we get this information their case is over because all these
people are going to come forward with all their letters and their phone calls and it's
going to be overwhelming.

MS. SCHULER-HINTZ: Objection, Your Honor.

DISCOVERY COMMISSIONER: Well, we don’t know that.

MS. SCHULER-HINTZ: It’s pure speculation.

DISCOVERY COMMISSIONER: Do we know that? No, we don’t know any

of this.
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MR. BOYLAN: ['ll tell you how we do know it.

DISCOVERY COMMISSIONER: This is speculative at this point.

MR. BOYLAN: No, no. Look at the deposition --

DISCOVERY COMMISSIONER: Sir, I'm so sorry about your airline flight.
Can you --

MR. SCARBOROUGH: You know, Your Honor, this is way more important
than that.

DISCOVERY COMMISSIONER: Are you able to rearrange your schedule?
And | really apologize to you. I'm just -- | know you're in from out of state. There
have been some delays that are not any of the attorneys’ fault.

MR. SCARBOROUGH: No apology from this Court needed. This is
extraordinarily important. And when I'm faced -- so | will rearrange my flight out of
town. But | do want to say -- and Mr. Boylan has said things like this before about
the weight of authority and the amount of years he's been in it. | guess | put my
gray hair up against others --

DISCOVERY COMMISSIONER: Well, perhaps together we have more
years. | don't know.

MR. SCARBOROUGH: --inthe room. But that is just not correct. And |
don’t want this Court to use as a basis something where --

DISCOVERY COMMISSIONER: I think this Court is a little more intelligent
than that.

MR. SCARBOROUGH: | know this Court is intelligent, but | feel that if | sit
here and do not give the counterweight to each of these things, that the incessent

push, push, push backs us off from something which sounded absolutely sensible
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and comported with what is really routine judicial judgment at this point in time in
class action litigation.

DISCOVERY COMMISSIONER: Do your clients make phone calls to people
who they service at all? Do they -- How do they communicate?

MR. REYNOLDS: On behalf of MTC, Your Honor, our clients do not call
foreclosure borrowers.

DISCOVERY COMMISSIONER: Okay.

MR. REYNOLDS: If somebody calls us, we respond.

DISCOVERY COMMISSIONER: Okay.

MR. REYNOLDS: We do not make phone calls. | can assure you that is
the case.

DISCOVERY COMMISSIONER: [s that pretty much how the industry works
here?

MR. SCARBOROUGH: That is pretty much how the industry works. And
as a result, that’s why in our view, and we don’t know what was in her head, but
judging from the words that she spoke, that's why Judge Scann said before this
incredible burden of discovery falls on defendants, which is something that causes
defendants to up and settle unmeritorious claims before their time to avoid the
expense, that she would ask for some focus on whether these types of telephone
calls and other things that counsel is speculating occurred actually occurred. We
have something like 17 named plaintiffs because -- and | think the Court sees this --
we don’t have one class action here. We have as many class actions -- and they
concede this at page 3 of their deposition papers, we have as many class actions as

we have defendants because of course each homeowner with a home got involved
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with a particular mortgage trustee, and so we've really got five mini class actions
here.

DISCOVERY COMMISSIONER: This is why we were unable in the Eighth
Judicial District Court to coordinate the quiet title cases, because each case is
different. Each homeowner is different. Each set of circumstances are different.
So I'm very aware of the problems.

MR. SCARBOROUGH: And you've just stated why this class won't ever be
certified. But | agree that there ought to be a chance for discovery if there is a legal
viability to any of these 17 individuals’ individual claims.

DISCOVERY COMMISSIONER: So I still get back to where | started, which
is | think we need to do some discovery on the legal determination --

MR. SCARBOROUGH: Yes.

DISCOVERY COMMISSIONER: -- of whether or not the plaintiffs, the named
plaintiffs, if you will, have a viable cause of action. Now, the only caveat, though,
| do want to say is this. | don’t know if we need a certified class right now. | don’t
know if we do. But | am confident that the defendants have the technology to run
reports to identify individuals that may be class appropriate. My only concern right
now is that | get this case moving, and | want to do it in a cost effective way for
everybody. It's important to me to do that. We don’t have the proportionality rule
that federal court does, but we have a rule called 26(g) which basically talks about
the same thing.

S0 how can we do this, and how can | allow the plaintiffs to have the
discovery that they really need as well, which may overlap? But | think what | don’t

want to get into right now is getting the list of the class representatives, making
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phone calls to twenty, you know, two hundred people. First of all, | think you're
going to have to have a letter sent to these individuals that the Court is going to
have to acknowledge and accept and you're going to have to sort out the language
of the letter that's going to go to the class. | mean, these are things that we don't
want to be doing right now.

MR. BOYLAN: Well, we have to contact them as withesses now because we
need their evidence to defeat summary judgment. We also may need to add them,
like Mr. Laghaei, as additional class reps for the reason you said yourself, which is
maybe some of them got more letters, more phone calls.

And if | could respond to just a few things.

DISCOVERY COMMISSIONER: Uh-huh.

MR. BOYLAN: | deposed the principal of MTC, Mr. Reynolds’ client. They
have 200 employees. They have phone banks. They have at least 10 people
working the phone bank.

MR. REYNOLDS: Your Honor, this is just completely false.

DISCOVERY COMMISSIONER: Okay. Okay.

MR. BOYLAN: It's in her -- it's in the transcript | gave you.

MR. REYNOLDS: It's completely false.

DISCOVERY COMMISSIONER: Okay, listen, | just want to stay focused
for a moment, okay?

MR. BOYLAN: Okay.

DISCOVERY COMMISSIONER: | need you just to stay focused with me.
Let’s work out a scheduling order that makes sense.

Now, plaintiffs’ counsel, when you start doing discovery, okay, when
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you start doing discovery and when you start talking to your plaintiffs and if you run
-- you get the factual information that you feel says, you know what, we need to start
doing class discovery, why don’t you come back and see me. But | think we need

to start initially with determining what we do have because | don’t even know if we
know what we have right now.

MR. BOYLAN: Well, that's why we need evidence. And we submitted a lot
of evidence. This is a little bit unusual. A motion to grossly limit discovery with no
evidence, like they submitted no declarations on burden, expense, duplication.

DISCOVERY COMMISSIONER: This is phasing discovery, and | suspect
in most of the manuals, the complex litigation manuals, | know that discovery can
be phased. | don’t think this is anything unusual. | will tell you in my experience
| have put the class certification discovery first and then the merit discovery second.

MR. BOYLAN: Mine, too.

DISCOVERY COMMISSIONER: Now, that’s how |I've done it. | understand
there’s this legal issue. And in those other types of cases we know that they have
the right to sue on a products liability claim, we're not worried about the legal issue
of the liability of that cause of action. My concern here is there’s an issue, a fairly
serious issue of whether or not there’s a viable cause of action under the Nevada
law; period. That has to be determined. What do you need discovery-wise to make
that happen? And that's where we're at.

MR. BOYLAN: We just --

DISCOVERY COMMISSIONER: Now, | think we need some foundation to
go exploring to find other names of other individuals. We need more foundation

and | just don’t think we have it right now.
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