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motion, which it ended up granting. So I think that's a 

mitigating factor. 

And if Mr. Boylan, who by the way has not indicated 

anything in his papers about what he didn't find out that he 

still needs to find out, if Mr. Boylan, he's --

THE DISCOVERY COlYllYIISSIONER: I'm really confused, and 

I apologize, and I don't mean to interrupt. 

]Y[R. CERAN: No, I apologize. 

THE DISCOVERY COlYllYIISSIONER: You said you were not at 

this deposition? 

]Y[R. CERAN: No, Mr. Reynolds was. 

THE DISCOVERY COlYllYIISSIONER: I'm sorry. I thought 

you were Mr. Reynolds. I apologize to you, sir. 

]Y[R. CERAN: I picked up on that, Your Honor. That's 

why I mentioned it. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. BOYLAN: I don't think it would have happened if 

Mr. Ceran were there, but --

THE DISCOVERY COlYllYIISSIONER: Okay. Because I'm, 

like, Mr. Ceran does not sound like he would've done something. 

]Y[R. CERAN: I'm a lot meaner then I sound, Your 

Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. So where's 

Mr. Reynolds? 

]Y[R. CERAN: Mr. Reynolds is back in 
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THE DISCOVERY COlYllYIISSIONER: Mr. Reynolds has a 

Nevada bar nwnber. 

]Y[R. CERAN: Yes. 

THE DISCOVERY COlYllYIISSIONER: Mr. Reynolds is going to 

be in trouble with this Court. This is not acceptable. 

]Y[R. CERAN: Well, again I was trying to explain the 

mitigating factors. 

THE DISCOVERY COlYllYIISSIONER: It's not a mitigating 

factor, Counsel. Here's the problem. That doesn't mean you 

throw deposition conduct out the window. Nwnber one, you did 

not have a protective order. Nwnber two, the proper way to 

handle it is under Rule 30(d), and nwnber three, that doesn't 

excuse the coaching and speaking objections. 

sir. 

]Y[R. BOYLAN: And there's another -

]Y[R. CERAN: I understand, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: So I apologize to you, 

]Y[R. CERAN: And that's not going to happen again. 

THE DISCOVERY COlYllYIISSIONER: I thought you were 

Mr. Reynolds. 

]Y[R. BOYLAN: There is another factor, if I may 

respond. 

]Y[R. CERAN: And I'm still talking, Your Honor, and if 

I can continue. 

THE DISCOVERY COlYllYIISSIONER: You may finish. 
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]Y[R. CERAN: And in his moving papers, Mr. Boylan does 

not list one single area that he still needs to ask questions 

of this witness about. So he has a 147-page deposition 

transcript. The deposition lasted all day. He got the answers 

to his questions except for the three admittedly improper 

instructions not to answer, which were about completely 

well, let's just say minimally important questions, if 

important at all. So I'm not quite sure. 

I understand the Court's chagrin with Mr. Reynolds 

and with us in the first deposition, but at the same time there 

is nothing in the record that indicates there is any more 

information that needs to be gotten. So it seems a little bit 

unfair that we would have to pay for a deposition that's 

unnecessary. 

THE DISCOVERY COlYllYIISSIONER: Okay. Well, I was going 

to make you make a nice contribution to Barbara Buckley's group 

at the Legal Aid. So I might stop while I was ahead because 

you do not want me to go through this and make a record. I'll 

be happy to. 

questions. 

]Y[R. CERAN: I'm not --

THE DISCOVERY COlYllYIISSIONER: There are multiple 

What does trustee work include, ma'am? 

Answer, Foreclosure. 

What else? 
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Whatever goes with it. 

Question, You tell me. It's your business over 20 

years. Can you tell me, please, what goes with it. 

Answer, We do eviction work. 

And then there's a report of clarification, and the 

witness says, I don't remember. I don't recall, which I'm 

assuming goes with, What work did you do. 

I'm not answering that because you're asking me, and 

you're putting words in my mouth. 

Can you answer the question, yes or no? 

Answer, I won't answer the question. 

Ok C 't? ay. an you answer i . 

I won't answer it. 

Where's the lawyer? And that's the problem. Somehow 

this deponent got the message that it was okay not to answer 

plaintiff counsel's questions. 

recently? 

Have you erased or deleted any of your e-mails 

That has nothing to do with why I'm here at all. 

Can you answer, yes or no? 

No, I won't answer. No, I won't answer. 

Okay. I've might have asked the question a little 

bit differently, like, do you have e-mail retention policies. 

I might have had the foundation first, but having said that, 

you know, again this is not helpful. 
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Okay. I'm going to ask you again. As an owner of 

the company and as one of only two signatories on the trust 

account, on an annual basis, in or about 2011, 2010, what's 

your best estimate in the amount of money your company 

collected on behalf of clients and deposited into its trust 

account? 

Objection. Form. 

Witness, That's to me. That's private information, 

and I'm not answering it. 

By plaintiffs' counsel, Is it more --

Objection. It's also irrelevant to this case and 

beyond the scope of admissible evidence. 

Well, that's not exactly correct. 

Is it more or less than 50 million? 

Not answering. 

Same objection. 

Witness, Sorry. 

Where are your banking records located? 

Answer, I believe at the office. 

Question, In a file cabinet? 

Oh, no. 

Where? 

It's irrelevant to why I'm here. 

Well, it's not irrelevant. I'm going to go after 

those records, ma'am, and I'm entitled to know. So I'm going 
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to ask you again. 

Mr. Reynolds, Actually or probably not, but if you 

can, you can still do whatever you need to do, and she's not 

going to answer the question. 

Mr. Boylan, Where are those records held, please, 

ma'am, the banking records? 

In a safe. 

Are those paper records for the trust account? 

Maybe. 

And what else, whatever else? 

Do you want me to go on? 

MR. CERAN: No, Your Honor. 

THE DISCOVERY COMMISSIONER: I'm ordering a second 

30(b) (6) deposition of your witnesses. You have an obligation 

under Nevada law to educate your witnesses. I better not see 

any more deposition conduct like this 

MR. CERAN: Understood. 

THE DISCOVERY COMMISSIONER: in terms of 

objections, instructing witnesses not to answer improperly 

because if I do it will be a hefty sanction that will be paid 

to the Clark County Legal Aid. 

MR. CERAN: Understood. 

THE DISCOVERY COMMISSIONER: All right. The cost 

will be -- the cost will -- it will be borne by the defendant. 

What does that mean? It means all the court reporter's fees 
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and all the deposition transcript costs. 

I don't know where -- where is the witness located or 

witnesses? 

]Y[R. CERAN: In Orange County, Your Honor, in Los 

Angeles. 

THE DISCOVERY COlYllYIISSIONER: Okay. So you'll pay for 

the plaintiffs' travel costs. Alternatively, you can bring the 

witness to the jurisdiction if you prefer, but the plaintiff 

will not have to pay travel costs. 

Do not go on high-expense airline first class. Do a 

reasonable -- if you live there, that's perfectly fine. 

]Y[R. BOYLAN: I drive. I'd just drive my car to 

Mr. Ceran's office. It's not a problem, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. I'm so happy to 

hear that. Maybe you can have a cup --

]Y[R. CERAN: I see we're getting along better already. 

THE DISCOVERY COlYllYIISSIONER: I know. Maybe you can 

have a cup of coffee for him when he gets there. 

]Y[R. BOYLAN: Mr. Ceran and I get along fine. 

Mr. Reynolds was a different question. 

THE DISCOVERY COlYllYIISSIONER: Okay. Well, 

Mr. Reynolds --

]Y[R. CERAN: I'll talk to Mr. Reynolds, Your Honor. 

I'll share. 

THE DISCOVERY COlYllYIISSIONER: Okay. Mr. Ceran, I 
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would like you to be at this deposition. 

]Y[R. CERAN: Yes, Your Honor. 

]Y[R. BOYLAN: So then, Your Honor, we have the three 

other depositions of the managers, none of which they would 

produce after they repeatedly promised to do so. 

THE DISCOVERY COlYllYIISSIONER: Right. 

]Y[R. BOYLAN: And, Mr. Ceran, he was not involved at 

all. So I don't fault him, but some of the things he said to 

the Court are just not accurate because I was dealing with an 

associate who had to go to speak to Mr. Reynolds every time, 

like he had to go but they promised us multiple depositions, 

and then they canceled them. We had an agreement in writing. 

There's lots of e-mails. 

THE DISCOVERY COlYllYIISSIONER: So set the depositions. 

It's Mr. Johnson, Ms. Sherburne [phonetic], who I guess -- you 

know, I'm not really sure exactly --

]Y[R. BOYLAN: Overall Operations Manager according to 

Terry Johnsen. 

THE DISCOVERY COlYllYIISSIONER: Ms. Juarez [phonetic]? 

]Y[R. BOYLAN: Juarez involved money, collections, and 

I can't remember what else. I think it's in our papers. 

THE DISCOVERY COlYllYIISSIONER: As long as these 

depositions are set and taken in the parameter of Phase 

1 discovery, no problem with it. Get them set. 

]Y[R. CERAN: Understood, Your Honor. 
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THE DISCOVERY COlYllYIISSIONER: All right. So that 

motion to compel is granted. 

In terms of the sanctions, I'm going to require the 

30(b) (6) deposition to be retaken at the cost of the defendant. 

I want those questions answered. I want somebody who is 

educated to be able to respond to them, and I better not see 

any attitude by the next witness. 

]Y[R. CERAN: Your Honor, just to be clear, 

Mrs. Johnsen's deposition was not a 30(b) (6) deposition. It 

was an individual deposition, I believe. 

Isn't that right, Counsel? 

THE DISCOVERY COlYllYIISSIONER: I thought I saw 

30(b) (6), but I could've been wrong on that. 

]Y[R. BOYLAN: Well, it started out that way, and then 

with all the e-mail and stuff, we went back and forth, and we 

just 

THE DISCOVERY COlYllYIISSIONER: You just took an 

individual? 

]Y[R. BOYLAN: Well, we put her name on it. The notice 

may have originally said 30(b) (6) and then it changed to 

]Y[R. CERAN: It was an individual. 

THE DISCOVERY COlYllYIISSIONER: All right. 

]Y[R. BOYLAN: It changed to Terry Johnsen at some 

point. 

THE DISCOVERY COlYllYIISSIONER: So if that was my 
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mistake, I apologize. 

]Y[R. CERAN: It's fine. 

THE DISCOVERY COlYllYIISSIONER: What you need to do then 

is to decide how you're going to proceed. 

If I were you, Plaintiffs' Counsel, I would do the 

30(b) (6) deposition with the different topic areas. If you 

want to take -- I'm not sure it's worth taking Ms. Johnsen 

again. 

]Y[R. BOYLAN: Well, with this -- with this defendant, 

unlike the others, we actually know who the key players are. 

So I'm not sure we need any 30(b) (6) at this point because 

Sherburne, Johnson 

THE DISCOVERY COlYllYIISSIONER: They were all like --

they owned the company? 

]Y[R. BOYLAN: They're the key players now. 

THE DISCOVERY COlYllYIISSIONER: They're -- okay. 

]Y[R. BOYLAN: The only other thing we need is to get 

to -- and I interviewed one on the phone. It's in my 

declaration. We need to get to the line people. That's where 

all the truth is, the phone calls, the correspondence. For 

example, Maria --

THE DISCOVERY COlYllYIISSIONER: Well, I think those 

should be answered in the discovery that we've already 

discussed. 

]Y[R. CERAN: We've already been provided -- that's how 
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he knows who the people are. 

THE DISCOVERY COlYllYIISSIONER: Do you want to take 

Ms. Johnsen's deposition again? 

MR. BOYLAN: I think I'm going to need to to clean up 

some things, yes. 

THE DISCOVERY COlYllYIISSIONER: So that -- and again, 

here's my concern. I'm not real excited about having people 

deposed two or three or four times. So I like I follow the 

Ninth Circuit to the extent that I can; I look to the Ninth 

Circuit. So if you want to do her in her individual capacity 

and representative capacity, do that in one deposition. 

There's different ways to do it. I don't know if there's one 

way that's more effective than the other. If you want to 

start, you know -- I don't even know if she would be your 

30(b) (6) witness on any topic area. 

MR. BOYLAN: We'll just do her individually and 

finish it up that way, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: If it turns out she is, 

we can always -- you can always reach an agreement that she'll 

bind the corporation on certain questions. 

MR. CERAN: My biggest concern is that we try to be 

efficient in terms of scheduling. Maybe we can have her in a 

half a day and use the other half day for somebody else. 

THE DISCOVERY COlYllYIISSIONER: Well, I'll tell you how 

we could really be efficient, but you don't want to hear it. 
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So you don't want to hear it. All right. Which would be -

just so I said that and it sounds a little ominous, let me say. 

We just don't phase discovery. That's how we be efficient. 

]Y[R. BOYLAN: I heard you mention this in the prior 

on a prior matter, and I just -- I'm curious, Your Honor. When 

you say Ninth Circuit, do you mean the Ninth Circuit Court of 

Appeal, or do you mean Washington, Oregon, California? 

THE DISCOVERY COlYllYIISSIONER: I mean all the states 

that are in the Ninth Circuit. I know it's federal court. I 

know it's not binding on state court. 

]Y[R. BOYLAN: Okay. 

THE DISCOVERY COlYllYIISSIONER: But understand, without 

a lot of the persuasive opinions I received from my colleagues 

in federal court on discovery issues, I have some limitations. 

]Y[R. BOYLAN: Okay. 

THE DISCOVERY COlYllYIISSIONER: They do not bind -

well, although -- okay. So the Ninth Circuit recently ruled 

that part of our HOA collection law may be unconstitutional. 

Now, we are in a debate on whether or not that binds the Nevada 

Supreme Court or our state. So, listen 

]Y[R. BOYLAN: I read that. 

THE DISCOVERY COlYllYIISSIONER: -- it's all very 

interesting. Let me just say, it's all very interesting. 

We'll see how it all plays out. I don't have an answer for you 

today, but that's what I mean. I don't look at the Tenth 
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Circuit. Utah's in the Tenth Circuit. Sometimes I read the 

Utah decisions, but I just tell you that for the most part I'm 

looking at some of the analysis out of the federal court here 

and out of the Ninth Circuit. I do look at the federal court 

decisions. Obviously the states are --

]Y[R. BOYLAN: Did you read the ones I left for you -

gave you last time, Your Honor? 

THE DISCOVERY COlYllYIISSIONER: You know what, I have 

not, but I still have them. I do understand though that I'm 

bound by Nevada law, and I do do my best to follow it. So you 

all do your best to follow it when you're in depositions. 

All right. That's all I'm going to do on the 

sanctions today. So the motion to compel and for sanctions 

against MTC is granted within the parameters that we've 

discussed. 

]Y[R. CERAN: Thank you, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: You'll pay for all the 

transcripts. If there's any other costs associated with the 

deposition, just make sure, Plaintiffs' Counsel, you so 

advised, but if I see the conduct again, I just want you to 

know that 

]Y[R. CERAN: I hear you, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: -- it will be a 

different scenario. 

]Y[R. CERAN: Understood. 
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THE DISCOVERY COlYllYIISSIONER: The last motion I have 

is defendants' joint motion for a confidentiality order. I was 

somewhat -- one of my questions was: Do we have a 

confidentiality order in place in this case just generically? 

Do we have one in place? 

]Y[R. SCARBOROUGH: No. We're contending for one, and 

that's what's in front of Your Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. SCARBOROUGH: Some of us have taken the risk to 

try to meet Phase 1 parameters of getting information out and 

in the hands of plaintiffs even though we don't have such an 

order. I heard Your Honor earlier who said quite clearly to 

two other lawyers -- I wasn't in the room. I don't know if 

there was an agreement or not. We've attached some documents, 

but suffice it to say we thought we were proceeding down a path 

to an agreed order toward the end, meaning the end before 

productions were being made, and we were about to produce our 

30(b) (6) witness who is on videotape. 

Mr. Boylan told us he wouldn't stipulate to anything 

being confidential. We had -- and I'll say this lovingly -- a 

bit of a stare down in the deposition on, well, are you at 

least going to promise not to publish anything in the 

deposition until we can get the motion up or down? The answer 

to that, thankfully, by Mr. Boylan was, yes, and then we and 

I will use this word intentionally -- rushed this motion in 
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front of Your Honor. I know it was returned because we didn't 

do enough to show the emergent nature of it. 

But I will cut to the quick because I know it's been 

a long morning for Your Honor, and we appreciate everything 

that's been done here. This is about practicality. All we 

want to do is be able to produce information without defense 

costs soaring by having to sit down and deal with the fine 

points of whether something is or isn't confidential. 

Mr. Boylan in what was filed last night -- I don't 

even know if Your Honor's read it -- talks about blank pages 

THE DISCOVERY COlYllYIISSIONER: Yeah, I did --

]Y[R. SCARBOROUGH: -- and about other pages. Well, I 

can answer that. I mean, clearly everything that looks like it 

may also have been a public record came out of a borrower's 

file. That's Graham-Leach-Bliley material. The blank pages, 

that's what happens when somebody hits a double-sided copy on a 

document that's only printed on one side and you employ a 

system where if one page has confidential information in a 

document all the pages get labeled. 

We urge the Court to go to practicality rather than 

cause the defense -- we're in asymmetric discovery. We all 

know that in this room. We've got all the information --

Mr. Boylan's clients have little -- where we can simply 

designate, get the information in plaintiffs' hands, and if 

there's a legitimate fight about something later on or we're 
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we're going to be amenable to releasing, but I just don't want 

us to have to go hire the squadron of document reviewers to do 

this page by page. By definition it slows down the very access 

to information that Mr. Boylan vehemently tells this Court 

we're fighting to withhold from him. 

THE DISCOVERY COlYllYIISSIONER: Well, and part 

]Y[R. SCARBOROUGH: That's all I have to say. 

THE DISCOVERY COlYllYIISSIONER: Yeah. Part of the 

problem in Nevada is we don't have a clawback provision. They 

do in federal court, but not in state court. So once 

something's inadvertently disclosed, it's out there. 

]Y[R. SCARBOROUGH: Well, I appreciate that very much. 

I've been litigating up here for a decade, and I did not know 

that. 

THE DISCOVERY COlYllYIISSIONER: No, we don't. We do not 

have a clawback provision. 

]Y[R. SCARBOROUGH: Okay. 

THE DISCOVERY COlYllYIISSIONER: When I have some more 

spare time, I'm going to be working on that. 

What I am concerned about in this case are all the 

financial information and not just on the defense side. I'm 

concerned about it on the plaintiffs' side as well. We have a 

law in Nevada that you can't disclose Social Security numbers. 

Everybody familiar with that? 

So that type of information probably, except for the 
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last four digits which are not confidential, would need to be 

redacted. I think it makes a lot of sense to have a protective 

order in this case. 

Now, what does that really mean? It certainly means 

you can share it with your clients, with your experts, with the 

lawyers in your firm, with your paralegals, paraprofessionals. 

You should be able to do all that without a problem. Can you 

post it on your favorite Facebook page? No. Can you post it 

on YouTube? No. I don't even know how you post things on 

YouTube. You can't do it. 

If you file documents to a dispositive motion, they 

lose their confidentiality or until otherwise ordered by the 

District Court Judge. You enter them into evidence at trial; 

they lose their confidentiality, but for purposes of discovery, 

ensuring that the documents are exchanged timely, I have no 

problem granting this motion. 

And, honestly, Plaintiffs' Counsel, I don't think you 

should have a problem with it either. 

If you have to file a document to a motion, you just 

take your motion for protective order it's under NRCP 

26(c) -- because otherwise we have to have a full-blown hearing 

on sealing of records, which we're not doing. I'm not sealing 

the record. I am simply putting it under a protective order 

until otherwise ordered by the District Court Judge. This does 

not require any one party to do anything special. So you don't 
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have to do anything special. 

If you get into a dispute -- and I would certainly 

say you should be able to show witnesses documents as well 

during deposition. If there is some critical document you are 

worried about, put it under seal in the deposition. That's 

easy enough and the questions. I'm assuming the court 

reporters still know how to do that, but having said that, I 

just don't think that this as a practical matter does anything, 

but make sure that all the information is disclosed right away. 

If a document turns out to be one that's already in 

the public eye or public record, then it's technically lost its 

confidentiality, although there may be rules that still 

protect. 

And I guess the best example I can give you is 

something totally off, outside of your case, but when we are 

looking at medical records of other experts, and they identify 

other plaintiffs who are not plaintiffs in the case at issue, 

those plaintiffs don't expect their medical treatment and care 

to be discussed in this nonrelated case. HIPPA applies. So 

you have to think through the problem. 

There is no reason in my mind we can't grant a 

protective order in this case as long as it doesn't require 

additional work of the plaintiff. If it is a situation where 

you start arguing about we really have to have this out in the 

open, then the party who wants it to remain confidential has 
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the burden of proof of bringing the motion to continue the 

protective order, but other than that I don't think it's a 

problem. 

]Y[R. BOYLAN: Let me comment on that if I may. First 

of all, I don't see -- I haven't seen any reason or basis that 

we'd want to post information on a website or anything like 

that. That's so -- I mean, that's not even an issue here. 

THE DISCOVERY COlYllYIISSIONER: I'm just trying to 

preempt everything I've seen. 

]Y[R. BOYLAN: Well, yes. But what I'm saying is, 

here's the way it is. We don't want the confidential stamp 

placed on documents that are not sensitive or trade secrets 

because it burdens us with respect to our use of those 

documents, unless you're saying there's no burdens whatsoever, 

except publication on YouTube or Facebook --

THE DISCOVERY COlYllYIISSIONER: Well -

]Y[R. BOYLAN: -- because we don't --

THE DISCOVERY COlYllYIISSIONER: -- and attaching them to 

a motion, you have to 

That's --

]Y[R. BOYLAN: We have to be able to do that. 

THE DISCOVERY COlYllYIISSIONER: Yes, but you just 

]Y[R. BOYLAN: -- that's why I'm opposing this. 

THE DISCOVERY COlYllYIISSIONER: -- do it under seal. 

You seal it. 
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]Y[R. BOYLAN: That is a significant burden, and they 

want to 

THE DISCOVERY COlYllYIISSIONER: Do you even know how you 

do it in Nevada? 

]Y[R. BOYLAN: May I finish, please? They wanted, for 

example, to designate 

THE DISCOVERY COlYllYIISSIONER: I want you to answer my 

question. Do you know how to do it? 

while. 

you know. 

]Y[R. BOYLAN: Not exactly, I don't, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. Then don't say -

]Y[R. BOYLAN: -- but I've been -- I've been around a 

THE DISCOVERY COlYllYIISSIONER: -- it's a burden until 

]Y[R. BOYLAN: Well, because I know my staff, and I 

know we're operating remotely, and I know we're already 

struggling to get everything hand-delivered to you, and now 

we're going to be dealing with stuff under seal that's not -

it's no trade secret here. Let me give you --

THE DISCOVERY COlYllYIISSIONER: Financial information. 

]Y[R. BOYLAN: What, for example? There's none here. 

THE DISCOVERY COlYllYIISSIONER: Personal financial 

information, the earnings of the defendant, which you have 

asked for. How much money they make, you've asked for that. 

If you asked for supporting documentation of that, that's going 
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to be under seal. Bank records, personal financial records of 

your client, which I would think you would want to be very 

careful about. 

]Y[R. BOYLAN: My clients don't have any that are even 

asked for I don't think in this case, but in any event, they 

submitted a highly restrictive order with all kinds of layers 

of burdens, and they want to designate entire deposition 

transcripts confidential. They want to designate public 

records, blank records, blank forms. That is going to be a 

cumbersome burden that is not justified under the law. 

My understanding of the law is if you want a 

confidentiality order, which are disfavored generally in the 

law because this is a public forum, if you want that, you've 

got to submit evidence in the form of declarations identifying 

the trade secret or sensitive information. Typically 

defendants will submit in camera. 

For example, if there is a financial record -- they 

haven't given us any, by the way -- but if there were such a 

thing, they would submit that in camera, and they would prove 

to you that, yes, there is sensitive information here, and they 

haven't done that. 

THE DISCOVERY COMMISSIONER: I'm not doing that. I'm 

going to require that all financial information be maintained 

confidentially within the confines of this litigation. Any 

information that is protected under public law and not to be 
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disseminated will remain confidentially under the -- in the 

confines of this litigation until otherwise ordered by the 

District Court Judge. That's it, financial information. 

Now, I don't know what trade secret information would 

even be part of this case. So --

]Y[R. SCARBOROUGH: Nor do we. 

THE DISCOVERY COlYllYIISSIONER: I'm not even sure -

]Y[R. BOYLAN: Nor do I. 

]Y[R. SCARBOROUGH: And that's why we --

THE DISCOVERY COlYllYIISSIONER: I'm not even sure that's 

an issue here. 

]Y[R. SCARBOROUGH: No. The kinds of other documents 

that have been produced that we've stamped confidential, just 

to continue the conversation, are the manuals that our clients 

cause us to operate under. They wouldn't want that disclosed. 

THE DISCOVERY COlYllYIISSIONER: That's proprietary 

information. I typically protect that. 

]Y[R. SCARBOROUGH: Second, the contracts that we've 

already produced with confidentiality stamps between ourselves, 

CRC, and our clients, those are confidential business records. 

There's no trade secret here, Your Honor. That's a red 

herring. 

THE DISCOVERY COlYllYIISSIONER: It's a confidential 

proprietary record under 26(c). 

]Y[R. SCARBOROUGH: Exactly. 
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]Y[R. BOYLAN: Yeah, but remember he mentioned, Your 

Honor, they went out of business five years ago. 

THE DISCOVERY COlYllYIISSIONER: So? 

]Y[R. BOYLAN: I don't know why it would be 

confidential, a five-year-old contract for a company that's out 

of business, but I --

THE DISCOVERY COlYllYIISSIONER: Well, I don't know that 

it wouldn't be. That's the problem. 

]Y[R. BOYLAN: That's why they're supposed to submit it 

to you and explain it in a declaration. 

THE DISCOVERY COlYllYIISSIONER: I'm not going to do it. 

]Y[R. SCARBOROUGH: Thank you. 

THE DISCOVERY COlYllYIISSIONER: If I had to do that in 

every single case for every single document, I could not 

physically do it. I'm not going to do it. 

Now, what does this protective order mean, Defense 

Counsel? It means that they -- the plaintiffs can share the 

inner information within their office with their clients, with 

their experts without having them sign off on anything once I 

put the protective order in place. 

Number two, if we are filing a motion that has a 

manual a piece of a manual attached, then this is typically 

what I would do. I would probably call up plaintiffs' counsel, 

I'd call defense counsel and say, I've got our motion on our, 

you know, dispositive motion on Phase 1. I want to attach this 
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part of the manual. I'd rather not have to file it under seal. 

Are you okay with it? I'm not attaching the whole manual. I'm 

attaching this page or this paragraph. Have that conversation. 

Get it in writing if it's okay. Otherwise, put it in an 

envelope, attach it under seal, make sure a Judge gets a copy 

of it. 

And how you do it is you just take the, either, you 

know, electronically and I do apologize to you because I'm 

not exactly sure how it works, but I know that if you take the 

26 -- in this case it'll be the motion granting the 

confidentiality order. It'll be signed by the Judge. It'll be 

an order saying it can be filed under seal. He'll take that to 

the clerk's office, or send it in with the motion -- I hope 

that's how it works and they'll put it under seal. 

MS. SCHULER-HINTZ: I think there's a box on Wiznet, 

Your Honor. 

THE DISCOVERY COlYllYIISSIONER: A box on Wiznet. 

MS. SCHULER-HINTZ: That you actually check that says 

it's being filed. I know in federal court it says 

THE DISCOVERY COlYllYIISSIONER: Filed under seal and 

then you reference the order. I don't think it's a significant 

burden on plaintiffs' counsel, but I think you can have that 

discussion. If it's one page of a manual, maybe you live with 

that and be Exhibit A, but you do have to talk about things. 

If you're in a deposition, have a dialogue. 
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If there's a group of documents that you're concerned 

about being part of the public record because the depositions 

are public record, then you put that line of questioning and 

those documents -- just ask the court reporter to put it under 

seal, and the seal or the protection remains in place until 

otherwise ordered by the District Court Judge. 

And the confidentiality may lose its -- the documents 

may lose their confidentiality if they are attached to a 

dispositive motion and/or entered into exhibits, into evidence 

at the time of trial. They likely will, but that can all go 

into the parameters of the protective order. 

Other than financial information or proprietary 

manuals, operating procedures of the different defendants, 

that's it; I'm not going to protect anything else. So stock 

letters that you send to people, e-mails, I'm just not going to 

protect it, but your operating manuals, your procedures to the 

extent that they are -- they do involve proprietary 

information, I would protect, but anything that's basically an 

industry standard, people do it a little bit differently. I'm 

not going to worry about it. 

If there's a dispute over a document, have your 2.34 

conference. If you want me if it's one or two documents you 

need me to look at, I'll be happy to do that. I say one or 

two. I had a law firm deliver 15 boxes of documents. So I can 

review. I'm a quick reader, but I would want you to really 
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narrow the issues on the document production. So I'm going to 

grant that motion within those parameters. 

Now, I would like to get one report and 

recommendations done off of this hearing with all motions. I'm 

not confident it is going to happen, and I am going to appoint 

a person on each side to work with each other. Can I do that? 

]Y[R. SCARBOROUGH: Absolutely. 

THE DISCOVERY COlYllYIISSIONER: Mr. Boylan, you're it on 

the plaintiffs' side. 

]Y[R. BOYLAN: Thank you. 

THE DISCOVERY COlYllYIISSIONER: Counsel for the 

defendant, can I ask you to select someone that will work with 

Mr. Boylan on the report and recommendations, because by my 

account there are eight motions. 

]Y[R. BOYLAN: Mr. Scarborough is typically my liaison 

contact, but he has no motions today I don't believe other than 

the confidentiality one. So maybe myself and Mr. Ceran. 

]Y[R. CERAN: That's fine, Your Honor. 

]Y[R. SCARBOROUGH: Sounds like I got fired, but I'll 

accept that for purposes of 

THE DISCOVERY COlYllYIISSIONER: You know what 

MS. SCHULER-HINTZ: Mr. Scarborough is --

THE DISCOVERY COlYllYIISSIONER: -- I think in this case 

that's a good thing. I would be okay with that. 

All right. But you might want to look over the 
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protective order. 

]Y[R. SCARBOROUGH: Yes. Absolutely. 

]Y[R. CERAN: I'm sorry. Who's taking the laboring on 

the report? 

MS. SCHULER-HINTZ: I think Mr. Scarborough 

volunteered. 

THE DISCOVERY COMMISSIONER: You both. 

]Y[R. CERAN: (Unintelligible). 

]Y[R. SCARBOROUGH: Yeah, I did volunteer. 

]Y[R. CERAN: Well, if Mr. Scarborough has volunteered, 

I'll cede to him. That's fine, Your Honor. 

]Y[R. SCARBOROUGH: I'm back in business, Your Honor, 

unless that's a problem for you. 

THE DISCOVERY COMMISSIONER: It's not a problem for 

me. I just need one person on the defense side, and when I say 

that, don't delegate this issue. 

]Y[R. SCARBOROUGH: I got it. 

THE DISCOVERY COMMISSIONER: Work with Mr. Boylan. 

It'll be a nice experience for both of you. 

]Y[R. SCARBOROUGH: We dialogue perfectly well. Do you 

want one of us to be assigned the task of first draft? 

THE DISCOVERY COMMISSIONER: Yes, that would be nice, 

and then you can share it, or you both can draft one and 

exchange it, whatever you want to do. 

]Y[R. SCARBOROUGH: Most of the motions were -- I'll 
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just turn to Mr. Boylan and ask if he'd like to do that, or if 

he'd like me to. I'm happy to serve at his pleasure. 

]Y[R. BOYLAN: I failed the last time. So I would 

rather Mr. Scarborough take the opening shot. 

THE DISCOVERY COlYllYIISSIONER: Okay. That's fine. I 

wouldn't say a complete failure at all. I just think that the 

defense reflects what I want it to, and you'll be able to 

object to it then. Once I get it done, if you want to object, 

you can. Just make sure you do it timely. 

All right. Is there anything else I have not 

covered? 

]Y[R. SODERSTROM: Your Honor, just very briefly for my 

own clarification in my notes. 

THE DISCOVERY COlYllYIISSIONER: Yes. 

]Y[R. SODERSTROM: Interrogatory No. 18, I just want to 

confirm that that was limited to the named 

you. 

THE DISCOVERY COlYllYIISSIONER: I'm sorry. I can't hear 

]Y[R. SODERSTROM: I'm sorry. Interrogatory No. 18 -

THE DISCOVERY COlYllYIISSIONER: Yes. 

]Y[R. SODERSTROM: -- I have in my notes that that is 

confined to the named plaintiffs. I just want to confirm it. 

me. 

THE DISCOVERY COlYllYIISSIONER: Can you just read it for 

]Y[R. SODERSTROM: Interrogatory No. 18 states: Your 
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best estimate of the total amount of dollars received by you as 

payment of fees and/or costs related to foreclosure-related 

and/or collection-agency services provided by you as to the 

entirety of the putative class as stated against you in the 

operative complaint in this matter. 

THE DISCOVERY COlYllYIISSIONER: Okay. No, I didn't 

intend it just to be the plaintiffs. I intended it to be the 

amount of money that your client received from the services it 

performed in Nevada for whatever the years were. 

counsel 20 

]Y[R. SODERSTROM: Thank you. 

THE DISCOVERY COlYllYIISSIONER: You're welcome. 

Anything further? 

]Y[R. SCARBOROUGH: Not from us, Your Honor. 

]Y[R. CERAN: Not from us, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. Well, good luck. 

lY[R. BOYLAN: Thank you, Your Honor. 

lY[R. CHRISTOPHER: Thank you, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: I'm going to give 

days to get the report and recommendation to me, and 

I will set it for status check at the same time we're meeting 

in October. 

]Y[R. SCARBOROUGH: October 12th. 

THE DISCOVERY COlYllYIISSIONER: No, that's not -- when 

is the next time? Didn't I set another hearing? 

THE CLERK: It is October --
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]Y[R. SCARBOROUGH: In this case, Your Honor, no. Our 

next time to meet is October 12th. 

]Y[R. CERAN: We have a motion for a protective order 

that we filed recently. I don't think we've received a hearing 

date back to the best of my knowledge. 

something. 

THE DISCOVERY COlYllYIISSIONER: I thought I set 

THE CLERK: There's October 7th. 

THE DISCOVERY COlYllYIISSIONER: I made that one motion. 

THE CLERK: Motion to quash. 

THE DISCOVERY COlYllYIISSIONER: Maybe I'm confused. 

]Y[R. CERAN: It had to do with a subpoena for 

financial records. 

THE DISCOVERY COlYllYIISSIONER: Right. That's the 

motion to quash, but I don't think we have a date on that yet. 

]Y[R. CERAN: Right. 

THE DISCOVERY COlYllYIISSIONER: Is that right? 

]Y[R. CERAN: Right. That's what I was saying. 

]Y[R. BOYLAN: I think MTC has two motions to quash 

pending, one with respect to those witnesses, but I'm not sure 

now if counsel --

Allan, if you're going to withdraw that one. 

The one for financial records we should probably talk 

about that again in light of the Court's ruling. 

THE CLERK: They also have October 19th. 
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]Y[R. BOYLAN: The other one relates to witnesses. 

]Y[R. CERAN: Right. And I mean I --

THE DISCOVERY COlYllYIISSIONER: I think it was October 

19th that I continued something to. 

]Y[R. CERAN: Well, we'll talk and see if we can 

resolve that, Your Honor. 

THE CLERK: It's the motion to quash. 

]Y[R. SCARBOROUGH: I actually think that's 

THE DISCOVERY COlYllYIISSIONER: Is that the motion to 

quash? 

]Y[R. SCARBOROUGH: I think that's Mr. Ceran's motion 

to quash on the 19th. 

THE DISCOVERY COlYllYIISSIONER: Okay. So I'll put the 

status check on the report and recommendations hearing to 

October 19th, and I know we have one on October 12th --

]Y[R. SCARBOROUGH: Correct. 

THE DISCOVERY COlYllYIISSIONER: -- to status on the 

Phase 1 discovery. I still would like you to be here for that. 

I could move the status check to the 19th if that would be 

easier. Would it be easier for everyone? 

]Y[R. BOYLAN: I think so, Your Honor. 

]Y[R. CERAN: Probably easier for less travel. 

THE DISCOVERY COlYllYIISSIONER: All right. So let's 

move the October 12th status on Phase 1 discovery to the 

October 19th hearing date. 
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THE CLERK: And then the October 7th, there's also 

something. Do you want that --

THE DISCOVERY COlYllYIISSIONER: October 7th, what is 

on October 7th? 

THE CLERK: That's also motion to quash, quash motion 

for a protective order regarding depositions, subpoenas to 

nonparties. 

]Y[R. BOYLAN: Former employees of MTC, yeah, that's a 

big deal. 

THE DISCOVERY COlYllYIISSIONER: Okay. Do you want to 

just leave that on the 7th then? 

]Y[R. BOYLAN: I think your rulings today effectively 

indicate those depositions should go forward. So 

]Y[R. CERAN: Yeah, let's leave those on calendar, and 

I would need to talk to my colleague who actually prepared 

THE DISCOVERY COlYllYIISSIONER: But you think that 

you'll be able to work that out maybe? 

]Y[R. CERAN: I'm hopeful, Your Honor. 

THE DISCOVERY COlYllYIISSIONER: Okay. If it's former 

employees, if you're going to be representing them at their 

deposition, you need to work on producing them. 

]Y[R. CERAN: I'm sorry. We need to what? 

THE DISCOVERY COlYllYIISSIONER: If they're former 

employees that you're representing at a deposition, then you 

will need to coordinate a deposition time for them with 

JD Reporting, Inc. 

121 
AA001027



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

counsel. 

]Y[R. CERAN: Right. 

]Y[R. BOYLAN: And so far --

THE DISCOVERY COlYllYIISSIONER: If you're not 

representing them, they need to be subpoenaed, in which case 

you're going to have to give the contact information. 

]Y[R. CERAN: Right. 

]Y[R. BOYLAN: And so far both the witness and 

Mr. Ceran's partner have said they're not representing them. 

]Y[R. CERAN: That's not true. We're representing 

Ms. Diaz, Maria Diaz. 

THE DISCOVERY COlYllYIISSIONER: Okay. Listen. 

]Y[R. CERAN: Okay. 

THE DISCOVERY COlYllYIISSIONER: Let's work together on 

it. If you are not representing them, you need to give the 

contact information 

]Y[R. CERAN: Yes. 

THE DISCOVERY COlYllYIISSIONER: -- so they can be 

subpoenaed. 

Don't forget to subpoena. 

]Y[R. CERAN: And not only that 

]Y[R. BOYLAN: We already did subpoena her. 

]Y[R. CERAN: They have the contact information. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. BOYLAN: We already subpoenaed her. 
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THE DISCOVERY COlYllYIISSIONER: Oh. 

]Y[R. BOYLAN: And they filed a motion. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. BOYLAN: One other thing, final note, Your Honor, 

and I think this applies to NDSC's counsel as well who 

mentioned to me they've got a trial in October, I've got to set 

in October. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. BOYLAN: And so I may have to call counsel and 

your department as well if I'm completely jammed. In fact, 

another reason why I was going to mention that perhaps we 

should talk about Phase 1 is I do have two trials in October. 

THE DISCOVERY COlYllYIISSIONER: I promise you 

]Y[R. BOYLAN: It's going to be ugly. 

THE DISCOVERY COlYllYIISSIONER: we will talk about 

it. I promise you I will make sure if we need to extend it we 

will so that everybody can get the discovery done, and the 

proper motion work will go to the Court, and I'm going to see 

what I can do on that. 

All right. In terms of that one deposition on the 

motion to quash, if it's a nonparty, you can still take the 

deposition if they have information. So if that was the 

purpose of the motion to quash, it's probably moot. 

]Y[R. CERAN: Right. 

THE DISCOVERY COlYllYIISSIONER: But why don't you take a 
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look at it. 

]Y[R. CERAN: I just need to look at it. I don't want 

to --

THE DISCOVERY COlYllYIISSIONER: And I'll leave it on the 

7th, and it can always -- you can just send a letter asking it 

to be taken off. 

]Y[R. CERAN: Okay. 

THE DISCOVERY COlYllYIISSIONER: But the person who files 

the motion has to do that. 

]Y[R. CERAN: Okay. 

THE DISCOVERY COlYllYIISSIONER: Okay. 

]Y[R. BOYLAN: And, Allan, if I may, we need to know 

real soon because I think our opposition is due Friday. 

]Y[R. CERAN: Okay. 

]Y[R. BOYLAN: Thank you. 

THE DISCOVERY COlYllYIISSIONER: Thank you all very much. 

Safe travels. 

]Y[R. SCARBOROUGH: Thank you, Your Honor. 

]Y[R. CERAN: Thank you. Thank you for your time, Your 

Honor. 
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MS. SCHULER-HINTZ: Thank you, Your Honor. 

THE DISCOVERY COMMISSIONER: You're welcome. 

(Proceedings concluded 1:06 p.m.) 
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