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JD Reporting, Inc.

THE COURT RECORDER:  Just a few seconds.

THE DISCOVERY COMMISSIONER:  Just let me know when

you're back up.

THE COURT RECORDER:  We're on.

THE DISCOVERY COMMISSIONER:  Oh, we're on, okay.

Wonderful.  Thank you.

Okay.  So getting back to our issues, several of the

defendants have produced contracts with their lenders.  That's

what I'm expecting will happen here in terms of redaction.  I

understand there may be a distinction between prices for

certain services that you would pay or you would be paid or

your client would be paid versus I'm thinking of, you know, the

terms and conditions of the contract between you and your

lenders, which I don't really think is relevant except for --

and I'm making a distinction here -- but I wouldn't suspect

that -- I don't know if that would be in a contract.  You know,

we'll pay you X amount of money to do Y.

MR. BOYLAN:  It often is, and they break down --

MR. CERAN:  Well --

MR. BOYLAN:  -- because they do a lot of different

things --

MR. CERAN:  -- here's the irony.

MR. BOYLAN:  -- there's posting the notice.  There's

the sale that, you know, they have it --

THE DISCOVERY COMMISSIONER:  And they put the money
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that they're going to pay them in the contract?

MR. CERAN:  With all due respect to counsel, he's

reciting all the terms of these contracts which he claims that

he's never seen.  So I don't know how he could be so well

informed and represent to the Court, you know, what's in these

contracts, but what I'm trying to learn from the Court is what

type of information is the Court basically agreeing, you know,

should be redacted.

THE DISCOVERY COMMISSIONER:  I want to know -- well,

and it may not need to be.  You have a protective order.  I

just don't know.  You have a better feel than I do when you

look at your contracts what's proprietary and what isn't.  If

there is something that you are concerned about, then redact

it.  If you feel it's necessary, then just prepare a privilege

log.  I'm not really sure without having seen one of these

contracts if I can articulate it better than that.

Yes, sir.

MR. BOYLAN:  My recollection is -- and counsel can

correct me -- CRC produced its contract with J.P. Morgan Chase

with no redactions is my recollection.

THE DISCOVERY COMMISSIONER:  Okay.

MR. BOYLAN:  There's nothing in there that warrants a

redaction.

MR. CERAN:  And CRC is no longer in business, and it

had one client and is not currently in the marketplace.  My
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client is competing in the marketplace, has many, many clients.

THE DISCOVERY COMMISSIONER:  So in that case if in

those contracts it specifically spells out, you know, a range

of fee for services or some proprietary information that if you

are concerned about gets out in the public eye you have a

problem, then, you know, we've got one of two ways to go about

this.  There is a protective order in place, which I'm assuming

would cover that, but I don't necessarily need to know, and I

don't know if the plaintiff needs to know all of the mechanics

of your relationship with your lenders, but having not looked

at the contracts, I can't tell you.

If there is a concern or problem that you have, then

have a discussion with plaintiffs' counsel, and we'll address

it when you come back to see me on February 10th, but I would

very much like you to at a minimum produce the information

related to your practices in Nevada, whether that information

be contained in your contracts, or in your press releases or in

your memorandums internally or otherwise, you know, your

solicitation letters for business.  I just don't know -- 

MR. BOYLAN:  And here's -- 

THE DISCOVERY COMMISSIONER:  -- I mean, this is your

area.

MR. CERAN:  We're a much smaller outfit than I think

you're envisioning but okay, I understand.

THE DISCOVERY COMMISSIONER:  Well, if you cashed 800
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checks a day, that's not a small outfit in my mind.

MR. CERAN:  I don't have time to rebut Mr. Boylan's

factual statements --

MR. BOYLAN:  I'll submit it.

MR. CERAN:  -- which are not supported by any

evidence in the record --

THE DISCOVERY COMMISSIONER:  Okay.

MR. BOYLAN:  Actually, no, we --

THE DISCOVERY COMMISSIONER:  Okay.

MR. CERAN:  He's been going on and on --

MR. BOYLAN:  Actually, we did submit that testimony.

THE DISCOVERY COMMISSIONER:  All right.

MR. CERAN:  -- excuse me.

THE DISCOVERY COMMISSIONER:  Okay.  Wait.  I can only

listen to you one at a time --

MR. CERAN:  Yeah, just --

THE DISCOVERY COMMISSIONER:  -- and I know it's been

a very long day.  So let's just -- I don't want to divert you

into a discussion we don't need to have right now.

Look for your contracts and make sure that you can

provide the information that basically describes what your

activities were in Nevada.

MR. BOYLAN:  And --

THE DISCOVERY COMMISSIONER:  Yes, sir.

MR. BOYLAN:  And, Your Honor, I just want to notate
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that those critical depositions of the most important people

are going to be coming up, and one of the reasons they were

delayed before is because they didn't give us these documents.

So if he doesn't give us these documents and he doesn't fully

comply with your orders both today and previously prior to

those depositions which were also ordered, then very likely

those depositions will have to occur a second or third time.

THE DISCOVERY COMMISSIONER:  Well, I think that you

need to take those depositions, get them scheduled, and if it

turns out that there's information that you were advised of

that it was not produced to you, I will deal with it.

MR. BOYLAN:  Okay.  Thank you, Your Honor.

THE DISCOVERY COMMISSIONER:  So I am going to give

counsel till February 1st to supplement.  So if I were you,

when you are scheduling your depositions, I would look after

that date and get them on calendar so you're ready to go, and

theoretically you should have the information you need.  That's

my hope.

MR. BOYLAN:  As to the remaining items, Your Honor --

I think -- and Mr. Ceran can correct me -- but I think we just

want to follow the same orders that you've issued on the other

defendants with respect to formal and informal complaints.

THE DISCOVERY COMMISSIONER:  We've produced the

telephone numbers.  Let's just go through these quickly.

Interrogatory 18, which we've discussed --
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MR. CERAN:  I don't think that was in -- I don't

think we had it.

THE DISCOVERY COMMISSIONER:  That is not one of your

issues, okay.  So Request to Produce No. 2, we've talked about

that.

MR. CERAN:  And we've produced everything that we

have, Your Honor.

THE DISCOVERY COMMISSIONER:  Okay.

MR. BOYLAN:  Well, we didn't talk about 2 actually,

Your Honor.  We did not.

THE DISCOVERY COMMISSIONER:  We haven't, okay.  So is

there a problem with respect to this idea of this generic

documentation or standard forms?

MR. CERAN:  I'm sorry.  2 is --

THE DISCOVERY COMMISSIONER:  This is 2:  All

documents and ESI reflecting any telephone script, telephone

contact guide --

MR. CERAN:  We produced them.

THE DISCOVERY COMMISSIONER:  -- protocol, policy, et

cetera.

MR. CERAN:  We produced --

THE DISCOVERY COMMISSIONER:  You have produced them.

Do we have any issue left with Request to Produce No. 2 that we

are aware of at this time, Plaintiffs' Counsel?

MR. BOYLAN:  Give me one moment if I may.  Thank you.
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THE DISCOVERY COMMISSIONER:  I have one question

here:  Do the policies and procedures supplied pertain to the

years 2007 to the present?  No, because you're only going to go

through 2012.  But do those --

MR. CERAN:  No, we --

THE DISCOVERY COMMISSIONER:  -- apply?

MR. CERAN:  What we actually produced, Your Honor, is

we produced our current policies.

THE DISCOVERY COMMISSIONER:  Okay.

MR. CERAN:  And we produced to the extent we had any

prior policies on which they were based we produced those as

well, and to the best of my knowledge we have now produced

whatever policies in writing that we had with respect to

telephone procedures and talking to customers.

THE DISCOVERY COMMISSIONER:  Okay.

MR. CERAN:  And, in fact, some of the policies that

were mentioned by counsel in his argument this morning are

actually current policies.  There were no previous policies,

but we thought that since it would be a fair question to ask,

like, did you have any oral policy that's the same as your

written policy, but we've produced our current policies on

that.

THE DISCOVERY COMMISSIONER:  So that they would at

least understand what the policies were associated with your

company?
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MR. CERAN:  Right.

THE DISCOVERY COMMISSIONER:  Okay.

MR. BOYLAN:  The caveat that we have on that -- and I

don't think we can do much about it today, Your Honor, based on

his representations, but the problem that we have is the sworn

testimony that at least according to our perception that we're

getting from the witnesses are different from what Mr. Ceran is

telling us, and, for example --

THE DISCOVERY COMMISSIONER:  Why don't you finish all

of the depositions, and then we can talk further about it

because you do have some depositions you have to take.  So

let's see where we're at, and if there is a discrepancy, then

have your 2.34 before you come back and see me February 10th.

No. 3, the Request to Produce No. 3 is again this

internal documentation to show whether or not you had any

discussions.  Do you need to be licensed?  Did you get a legal

opinion on that?  If you're going to rely on that legal

opinion, then it needs to be produced.

MR. CERAN:  Nope, Your Honor.  We produced everything

we have.  There were no internal memos.  The decision was made

at the very top, and it was actually made for a completely

different reason having nothing to do with what we're here

about, which is the client was considering doing foreclosures

for homeowners associations, and they thought they would need a

loan collector's license for that.
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THE DISCOVERY COMMISSIONER:  For that.

MR. CERAN:  And then they determined that there would

be a conflict of interest with their lender clients.  So they

just threw their hands up and said we're not going to do that.

In the meantime, they got their license, and they kept it.  So

there's no -- our representation is we produced everything that

there is in response to this request.  If we find anything

else, we'll produce it.

THE DISCOVERY COMMISSIONER:  So the first discussion

your client had with respect to obtaining a debt collector's

license was when?

MR. CERAN:  Well, the discussions may have happened

as early as 2009, 2010, but as far as any writings, in a small

company you don't necessarily create a writing every time you

talk to someone about an idea, and that, apparently what the

situation was here.  So the only record we had are the records

of our applications and of the licenses --

THE DISCOVERY COMMISSIONER:  And you've turned all

those over?

MR. CERAN:  -- and we produced those.  Pardon?

THE DISCOVERY COMMISSIONER:  You've turned those

over?

MR. CERAN:  Yes, Your Honor.

MR. BOYLAN:  According to the sworn testimony there

were four or five meetings of the highest levels, the senior
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management where they were discussing whether the law required

them to have a license.  There are conflicts in the testimony

about how many times and when.  Ms. Shubern Kohl said that they

were doing it as early as 2009.  We know otherwise that they

were doing it around the time that they decided to apply for

the license in 2012.  We know her comments about this being an

industry issue and an industry argument.  She said there were

regular written agendas for these top-level meetings.  We've

never seen a single one.

THE DISCOVERY COMMISSIONER:  Have you asked for the

minutes of any meeting?

MR. BOYLAN:  Yes, I asked Mr. Ceran that when --

THE DISCOVERY COMMISSIONER:  Did you ask it in a

written discovery request?

MR. BOYLAN:  It's within the scope of this one, No.

3, but I didn't know they existed until I took the depositions.

So when it was disclosed to me, as you know, Your Honor, you're

taking a deposition and a witness tells you something that you

had no idea of before, and so I said, Mr. Ceran, these are

clearly responsive to our discovery.  We need these.

So the other thing is --

MR. CERAN:  Your Honor, if I can respond to that

before we move on --

MR. BOYLAN:  I'd like to finish my thought on that --

THE DISCOVERY COMMISSIONER:  I can only listen to one
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of you at a time.  Let plaintiffs' counsel finish.

I promise, Defense Counsel, I'll give you time to

respond.

MR. BOYLAN:  Yes.  And again, as you said, Your

Honor, we may have to piece this together laboriously later,

but one of the owners of the company Terry Johnson --

THE DISCOVERY COMMISSIONER:  Apparently we have

another issue.

THE COURT RECORDER:  It just says it's not --

THE DISCOVERY COMMISSIONER:  It's not recording?

THE COURT RECORDER:  It keeps pausing.  It says

database connection lost.

THE DISCOVERY COMMISSIONER:  Why don't we just take a

very brief break.  We're going to contact our IT department,

and I promise I won't even tell any funny jokes.  We'll take a

very quick break.  We're going to contact our IT department and

get someone up here because I know that this transcript will be

important to you both.

(Proceedings recessed 2:57 p.m. to 3:03 p.m.) 

THE DISCOVERY COMMISSIONER:  Okay.  We're going to do

our best to get through this hearing in the next few minutes.

MR. CERAN:  Uh-oh.

THE DISCOVERY COMMISSIONER:  I do have IT perhaps

coming up.  So I will just forewarn counsel.  In any event,

let's just try to get through this as quickly as we can.  I
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know it's been a very long day.

So I'm not quite sure where we left off.

MR. CERAN:  We were talking about agendas, Your

Honor, and there were no -- there are no documents that were

identified in any deposition for sure in which the topic of

becoming licensed was on an agenda.  There's an element of

wishfulness and fantasy in the statements by Mr. Boylan in that

regard.

THE DISCOVERY COMMISSIONER:  Sometimes the simplest

facts are the most effective.  So I think what I would say with

respect to what you're saying -- and I don't disagree with

you -- I just think what you need to do is just make sure that

you have turned over all the information that you have

documented, and they may have had informal discussions.  Last

time I checked, that was not a crime.  So maybe they did have

those informal discussions.  It's okay if they did, and you can

find out more about that when you finish the depositions.

But in the interim, I'm just going to have defense

counsel just double check and make sure that any of the

documentation that involves a discussion of whether or not MTC

required a license has been disclosed.

MR. BOYLAN:  And what I have found over the years,

Your Honor, is -- and I hate to have to press to get into it in

depositions because it's laborious, but it's an issue in this

case based on some testimony -- it's really critical that the
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defendant as directed by the defense lawyers require

communication to the right staff people in terms of looking for

documents, and it's very easy to not produce documents simply

by not asking, whether by intent or inadvertently not asking

the right people within the organization to look for documents.

Let me give you what the sworn testimony is.

THE DISCOVERY COMMISSIONER:  Well, I do not want to

discuss that right now.  I am going to give defense counsel the

opportunity.  I think he's experienced.  I think he knows how

to ask the right questions.  If he doesn't and there's a

problem that arises later on, I'll deal with it, but I really

don't need a treatise on what can go wrong in discovery.  I

could probably write one --

MR. BOYLAN:  I agree.  The specific --

THE DISCOVERY COMMISSIONER:  But I just want you to

understand I know what you're asking.  You're entitled to it.

I've ordered it.  Defense counsel's going to go back and double

check.  You know, witnesses are not lawyers.  They're human

beings.  They remember certain things.  They don't remember

others.  They think it's one date, and it turns out to be a

different date.  That doesn't mean they've committed a felony.

MR. BOYLAN:  Absolutely.

THE DISCOVERY COMMISSIONER:  So let's be respectful

of the fact that these are people you are deposing who are

going to give you the best recollection they can --
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MR. BOYLAN:  And --

THE DISCOVERY COMMISSIONER:  -- but let's see what

documents, if there are any additional ones, that the defense

counsel can provide.

All right.  No. 8 is the next one that I have, and I

think we've probably already discussed this with the contract

issue, but any internal documents, any external documents,

anything that talks about what your job responsibilities are --

your meaning MTC's responsibilities -- needs to be provided,

and that would include internal memorandum.  These are the

things we're going to do in Nevada.

MR. BOYLAN:  Right.  And just for the Court's record,

I wanted to inform you that Ms. Colburne Shore -- Shubern Kohl,

when she was deposed, she's the key person.  She's the head of

the department, and she was described also as the overall

operations manager by the owner.

THE DISCOVERY COMMISSIONER:  Uh-huh.

MR. BOYLAN:  She testified unequivocally that she

never searched for any of these records, nor was she ever even

asked to search for any of these records.

THE DISCOVERY COMMISSIONER:  Well, she will be now if

she was not asked before.  Defense counsel is going to take my

direction and see if there's any additional information that

needs to be supplemented by February 1st.

MR. BOYLAN:  I think that's all we have, Your Honor.
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THE DISCOVERY COMMISSIONER:  Oh, No. 22 --

MR. BOYLAN:  I think we --

THE DISCOVERY COMMISSIONER:  -- we've really covered

it with the contract issue.

MR. BOYLAN:  There's other issues, but I've gone

round and round with Mr. Ceran, and he's just adamant that

these other documents don't exist although we have some --

THE DISCOVERY COMMISSIONER:  Why don't you take the

depositions of the individuals that you want to take that you

haven't had the opportunity yet to take.  See what information

you can glean, and we'll talk about it.

MR. BOYLAN:  Okay.  Thank you.

THE DISCOVERY COMMISSIONER:  When we need to.

So Mr. Boylan is going to prepare the report and

recommendations from today's hearing.

Plaintiffs' motion to compel is granted in part and

denied in part.  The motion to compel part is granted within

the parameters that we've discussed, and denied in certain

aspects.  I'm not going to reiterate everything right now, and

the motion for sanctions is denied without prejudice, without

prejudice, and the reason for that is I feel very strongly

about the 2.34 meet and confer.  I think it did help you all

this morning to take that time, but everybody's on notice now.

I want a meet and confer before you file a discovery motion,

and that means before you file a motion for protective order,
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too.  All right.

MR. BOYLAN:  Normally, Your Honor, I try to take good

notes and wouldn't need the transcript, but for this report,

this has been lengthy.  I'm probably going to need the

transcript to prepare the report.

THE DISCOVERY COMMISSIONER:  Absolutely.  It may take

a little time.  I will give you some additional time to prepare

it.

MR. BOYLAN:  Okay.  Thank you.

THE DISCOVERY COMMISSIONER:  The report and

recommendations, but we do also have -- you have the ability to

obtain a disc from today's hearing.

MR. BOYLAN:  Oh.

THE DISCOVERY COMMISSIONER:  And that would be very

quick.

MR. CHRISTOPHER:  Whatever's fastest.

MR. CERAN:  What I was going to say, Your Honor, that

the longer it takes to get that information, I mean, we're

supposed to do things by February 1st, and if it was going to

take a long time to get it then --

THE DISCOVERY COMMISSIONER:  I would suggest everyone

order a disc from today's hearing --

MR. CERAN:  Oh, yeah.

THE DISCOVERY COMMISSIONER:  -- if there's a concern

that you don't -- I mean, I took pretty good notes, but I know
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you're -- you know, I'm sure some of your notes are good as

well, but if you want to listen to the transcript, I would

highly recommend you order one.  I will get -- if you want to

make the -- I'm sorry -- listen to the disc.  If you want to

order a transcript, you can order one.  I just don't know when

it will necessarily be prepared for you, but you can order a

disc right now and listen to the hearing.  I hope I said that

correctly.

Okay.  Anything --

MR. CERAN:  My mouth's not really -- at this late --

THE DISCOVERY COMMISSIONER:  I know.  I'm not sure

my -- I'm not sure my -- I'm not sure mine's working anymore

either.

All right.  Are there any other questions or concerns

that we have today?

MR. BECKOM:  Just one quick clarification because I'm

easily confused.

THE DISCOVERY COMMISSIONER:  Yes, sir.

THE COURT RECORDER:  Can you come forward, please.

MR. BECKOM:  Oh, sorry.

THE COURT RECORDER:  Thank you.

THE DISCOVERY COMMISSIONER:  And just state your

appearance again because we have so many individuals.

MR. BECKOM:  Thomas Beckom on behalf of Quality Loan

Service Corporation.
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THE DISCOVERY COMMISSIONER:  Mr. Beckom.

MR. BECKOM:  Plaintiffs are going to circulate a --

the proposed report and recommendation among all the parties

prior to submission?

THE DISCOVERY COMMISSIONER:  Absolutely.

MR. BECKOM:  All right.

THE DISCOVERY COMMISSIONER:  I expect everyone to

approve, all the defense counsels to approve as to form and

content.  

So anything further?

THE CLERK:  Do you want a status check?

THE DISCOVERY COMMISSIONER:  Status check on the

report and recommendations from today's hearing will be the

February 10th date at 9:30, which is when you're set to

appear before me.  If for some reason we end up moving that

date, then I'll move the status check on the report and

recommendations as well, but I'm hopeful that we can take care

of everything on the 10th of February, but again I'm willing to

move it if another date works better.

And if you have to appear before Judge Gephart around

that -- Kephart around that same time, then I would suggest we

try to set this motion then or the status check for that time.

MR. BOYLAN:  Great.  Thank you very much, Your Honor.

THE DISCOVERY COMMISSIONER:  All right.  Thank you

all.
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ATTORNEYS:  Thank you, Your Honor.

THE DISCOVERY COMMISSIONER:  Have safe travels -- 

UNIDENTIFIED ATTORNEY:  Thank you very much, Your

Honor.  Thanks for your time.

THE DISCOVERY COMMISSIONER:  -- back home.  Safe

travels.

(Proceedings concluded 3:13 p.m.) 

-oOo- 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case. 

 

                              _______________________________ 

                              Janie L. Olsen 
                              Transcriber  
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