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National Default Servicing Corporation
T720 N, 16" Street, Suite 300
Phoenix, Arizona E5024
Phone ($02) 264-610%
Fux {602} I64-620%

September 16, 2011

ROBERT MANDARICH
1628 ROYAL CANYON DR
LAS VEGAS, NV Boi28

P

RE: Loan Mo, :
NS No. : 'M“%\ 7777777
Frop, Address 638 ROYAL CARYGN DBRIVE

LAS YEGAS, NV 8#128
This firm has bees retained to enforce the terms of the above referenced loan by non-udicial foreclosure,

i he good i imate of the debt nwed {s $144,334.34 plus those charges that continue to acorue unti! the loan
. late charges, advances, expenses of collection, and attorney’sftrustes’s foes. 1¥ you

is paid, aﬁwéa as intercst,
require 8 statement of all these amounts computed through a8 speeified date, you may request such stairment

through this office.
gte of default February 1,
" cotlection, and

of

-

The armearage amount s the sum of payments that have come due on and after the
2081, plus late charges, periedic adivstroents to the paymont amount, nxp £nses
atforney sfrusies’s fees as further described in the Motice of Defauk enclosed,

3. The oreditor {current beneficiary) to whom the debt is owed is 1 U.S, Bank National Association
The loan serviger is ¢ LS Bank Home Mortgage - Ouisouraing

, within thirty days afler receipt of this notice, dispute the
3

3. This Grm will assume the debt {0 be valid unless v
Lot ¢ he

R
validity of the debt of 3 portion thereofl If you notify ¢t i’m firm in writing within the thivty day period  that
debt, or any portion thereof, is disputed, we wili obiain vevification of the debt and 2 sopy of such verification
will be mailed to you., Also, upon your written reguest within the thirty day period, this firnm will provide you
with the name and address of the original creditor, i {1 iy Hi¥erent from the current creditor.

Plepse be advised thal iT vour persotal ability for this debt has been mndified or extinguished by a discharge in
oankruptay, this Notics is provided «;ﬁE&Ev 10 f‘s}, ii?*:nb the Dead of Trust rematning on your property and is ot an
atfempt 16 collect the discharged personal chiigation.

This firn s not a Debt Collector as that term s defined pursuant to the Fair Debt Collection Practives Act within this
Jurisdiction (see Mansour vs. Cal-Western Reconveyance Corp., 618 F.Bupp.2d 1178 {D. Ariz. 2005}, Shouwld a

subs qmﬂ dotermination be made thet this firm is a Debt Collector as that term {s defined within the Aet, thea you
are notified thal any information obtained will be used for the purpose of eollecting a debt. Please be advised that if
your personal Habiliy for this debt has been wmodified or extinguished by a discharge (B bankrupioy, this
communication is provided solely in reference to the forscloss on the deed of trust remaining on your property and is
not an attempt 1o collect the discharged personal obligation. The nm;ﬁgﬂ:tsum provided herew do riot Hemit or detract

from the effect of foreciosure upon the subject property.

National Default Servicing Comporation
Trustee Sales Division
{002} 264-61¢1

NDSCO00601
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Law Office of

Nicholas A. Boylan, APC, and that on March 15, 2017, I served a true and correct

copy of the foregoing:

» THIRD AMENDED COMPLAINT OF PLAINTIFFS JEFFREY

BENKO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK BUINTA,
JACQUELINE SCINTA, SUSAN HIORTH, RAYMOND SANSOTA,
FRANCINE SANSOTA, SANDRA KUHN, JESUS GOMEZ, 5ILVIA

GOMEZ, DONNA HERRERA, JESSE HENNIGAN, SUSAN
KALLEN, ROBERT MANDARICH, JAMES NICG, AND BlJARN

LAGHARR

via E-Service and/or by placing an original or true copy thereof in a sealed

envelope, with sufficient postage affixed thereto, in the United States matl i San

Diego, California addressed {o:

Kristen Schuler-Hintz

Melissa Robbins Coutts, Esqg.
MceCarthy & Holthus

G510 W, Sahara Ave., Suite 200
Las Vegas, NV B9117

(702} 685-0329

866-3389-5691 {fax)
mcouttsi@mecarthyholithus.com
khintz{@mccarthyholthus.com
www. McCarthyHolthus.com

Represents: QUALITY LOAN SERVICE CORP, et al

AA004220



Richard . Reynolds, Esq.

Nevada State Bar No, 11864
Burke, Wilhiams & Sorrenson, LLE
1851 East First Street, Suite 1550
Santa Ana, Cabifornig 92705

(349} §63-3363

{949} 474-6907 (fax)
reynoldsi@bwsiaw.com
fcabezas{@bwslaw.com

Allan E. Ceran, Hsq.

Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA S00T1-2953
{213} 236.2837

{213} 236.0600

(2133 236.2700 {fax)
ACeran@bwslaw.com

Keiko J. Kopma, Esq.

444 South Flower Street, Suite 2400
Los Angeles, CA 90071-2953
{(213)236.2842

{213} 236.0600

(213)236.2700
kkojima@bwslaw.com

Michael R. Brooks, Esq.
Nevada Bar No. 7287
BROOKS HUBLEY, LLP
1645 Village Center Circle
Suite 60

Las Vegas, Nevada 89134
{702y 851-1191

(7023 851-1198 ({ax}

AA004221



mbrooks@brookshubley.com

Attorneys for Defendant, MTC FINANCIAL, INC. dba TRUSTEE CORPS
{erroneously sued as MTC FINANCIAL, INC. dba TRUSEE CORPS)

11111111111111111111111111111111111111111111111111111111

Gregory L. Wilde, Hsqg.
Kevin 5. Soderstrom, Eq.
TIFFANY & BOSCO, PA,
212 5. Jones Boulevard
Las Vegas, NV 89017
{702} 258-8200

{7023 258-8787 {fax)
glw{@tblaw.com

Kevin 5. Soderstrom, Esq.

TIFFANY & BOSCO, P.A.

212 8. Jones Boulevard | Las Vegas, NV 89107
(7023 258.8200

(702} 258.8787

kss@tblaw.com

Lawrence (. Scarborough, Esqg.
Bryan Cave LLP

Two N, Central Avenue

Suite 2200

Phoenix, A7 85004

(602} 364-7000

(6023 364-7137
igscarborough{@brvancave.com

Kent F. Larsen, Hsq.
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Katie M. Weber, Esq.
Smith Larsen & Wixom
Hills Center Business Park
1935 Village Center Circle
Las Vegas, NV 89134
(7023 252-5002

{7023 252-5006 ({ax}
kflitwsiwlaw.com
kwi@shwlaw.com

Jessica R. Maziarz, Esq.

Pro Hae Vice attorney for California Reconvevance Company
Bryan Cave LLP

Two North Central Avenue’

Suite 2200

Phoenix, AL 85004

(602} 364-7000

Jessica 602-364-7019 {direct)
Jessica.Maziarz{@bryancave.com

Sarah Burwick, Esq.

sarah. burwick{@bryancave.com

Represents: CALIFORNIA RECONVEYANCE COMPANY

Attorneys for Defendant: CALIFORNIA RECONVEYANCE COMPANY

Antoinette Gill

240 South Rancho, Suite 4 — Unit 233

Las Vegas, Nevada 89106

{702) 683-5217

ALGCorp@hotmail.com  {Berved via ULS, Mail only)

Meridian Foreclosure Service
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dha Meridian Trust Deed Service

999 Amber Ficld Street

Las Vegas, NV 89178

(949} 6978944 (Served via ULS. Mail only)

_fs/ Maring Yaisman

An Employee of Nicholas A. Boylan
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i FRANK SCINTA, a Mevada resident:

- JACQUELINE SCINTA, a Nevada NOTICE OF ENTRY OF ORDER
i resident; SUSAN HIORTH, a Nevada  GRANTING PLAINTIFFS

MOTION FOR LEAVE TO FILE
- THIRD AMENDED COMPLAINT

P JESUS GOMEZ, a Nevada resident;
tSILVIA GOMEYZ, a Nevada resident;

i THOMAS MOORE, a Nevada resident;
| ROBERT MANDARICH, a Nevada

| and PATRICIA TAGLIAMONTE, a
- MNevada resident

| NEOJ

Micholas A. Bovlan, Esq.
Nevada Bar No. 5878

LAW QFFE{‘ EL @g* NEICHOLAS A, BOYLAN, APC
444 Weat “C” Street, Suite 408

P San Dw“‘u i 1% ‘}’?iﬂ

B hone: 0 19) 696-6344

Fax (B i‘?i (}‘}(ﬁv«{i? }’é'i

nablk m Gyt gmailcom

Shawn Christopher, E:,xq
Nevada Bar No. 6252
CEERES FOPHER LEGAL GROUP

L2520 Saint Rose Pdfiﬂ%d}" Suite 316
| iknuuwn KY Bgg74

- Phone § '“i}"} T37-3128

- Fay (‘f{W} i‘&*’ ’\ﬂ"*

SO

mlmm \“L\\‘-\‘w‘uhhh’v\‘sh‘s%\&ﬁ% 1111111111111111111111111111111111111

Attorneys for Plamtiﬁss except for Antoinette Gill

BISTRICT COURT

Electronically Filed
03/15/2017 01:04:14 PM

Céazujiéau;ub-

CLERK OF THE COURT

CLARK COUNTY, NEVADA

CAMILO MARTINEZ, a California |
resident; . Dept. 19
ANA MARTINEZ, a California resident;

resident; RAYMOND SANSOTA, a Ohio |
resident; FRANCINE SANSQOTA, 3 Ohio
resident;

SAMNDRA KUHN, a Nevada resident;

DONNA HERRERA, a Nevada resident;
ANTOINETTE GILL, a Nevada resident;
JESSE HENNIGAN, a Nevada resident;
KIM MOORE, a Nevada resident;

SUSAN KALLEN, a Nevada resident;
resident, JAMES NICO, a Nevada rmadan‘é:

| JEFFREY BENK(, a Nevada resident: CASE NO: A-11-640857-C

CNOTICEOF ORDER

CASE NO: A-11-649857-C
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14
15
16
17
18
18
20
2%
22
23
24
25
20
27
28

Plaintifts,
'

QUALITY LOAN SERVICE
CORPORATION, a Californa
Corporation; MTC FINANCIAL, INC.
dba TRUSTEE CORPS, a California
{orporation; MERIDIAN |
FORECLOSURE SERVICE, a California
and Nevada Corporation dba MTDS, Inc.,
dba MERIDIAN TRUST DEED
SERVICE; NATIONAL DEFAULY
SERVICING CORPORATION, a Arizona
Corporation; CALIFORNIA
RECONVEYANCE COMPANY, a
{California Corporation; and DOES |
through 100, inclusive,

Defendants,

............

NOTICE IS HEREBY GIVEN that the attached Order Re Plaintifls’ Motion
For Leave to File Third Amended Complaint was entered by the Court on the 9% of

March, 2017, a copy of which is attached hereto as Exhibit “A”.
Drated: March 15, 2017 Law Office of Nicholas A, Bovian, A P.(.

By: /s/ Nicholas A. Bovlan
Nicholas A. Boylan, Esg.
Attorney for Plaintiffs

-7
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£ Corporation; MTC FINANCIAL, INC,

- dba TRUSTEER CORPS, a California

- Corpovation; MEEIIMAN

- FORECLOSURE SERVICE, a Califormia
- and Nevada Corporation dba MTIS, Inc,, |

§ through 104, inclusive,

26l
27
28 |

10 {imp@‘s“at*{m' CALIFORNIEA

i Nevada resident

Platntifis,

V.

3 QUALITY LOAN SERVICE

CORPORATION, a California

dba MERIDHAN TRUST DEED
SERVICE; NATIONAL DEFAULT
SERVICING CORPORATION, a Artzons !
RECONVEYANCE COMPANY,
Califormia C (‘i’p{}m‘ii& g and 1 HES i

Defendants,

Plaintiffy’ Motion for Leave to File Third Amended Complaint caras on for

i hearing betbre the Honorable William Kephart. Afler reviewing the pleadings, the

Court grants Plaintiffs’ Motion for Leave to File Third Amended Compland,

* Plaintiffs shall proceed o file the Thind Amended Complaint with the clark of the

'. N

PROTFOSED] ORDER RE PLAINTIFFS MOTION FOR LEAVE TO FILE THIRD AMENDUED
COMPELAINT
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Hevada Bar No., 7171

2510 W, Sahara Avenus, suite 200
Las Vegas, Mevada 82117

* 5.2 uiﬁ §: T (}&i‘hbt‘ LG“"?@} dilk}ﬂ

i&‘é} Ezast h}‘:&;i‘ %‘i'refié' Suite 15356
Sants Ana, Uslifornia 82705
- Attorneys oy Defendant MTC Financlal, Ine. doa Trusteo Corps

— 4'{, -

IPROPOSELR CRDEE RE PLAINTIFER MOYTION FOR LEAYE TO FILE THIRD AMENDED

COMPLAINT

Docket 73484 Document 2018-08225

AA004064



W o~ U e RS

11
12
13
14
15
16
17
18

19

20
21
24
23
24
25

26 |

27
&8

ACOM
Nicholas A. Bovlan, Esq.
Mevada Bar Mo, 5878

LAW OFFICE OF NICHOLAS A, BOYLAN, APC

444 West “C” Sireet, Suite 403
San Diego, CA 92101

Phone: (619} 6%6-6344

Fax: {(619) 696-0473
nablawfirmi@gmail.com

Shawn Christopher, Esq.

Nevada Bar No. 6252

L hristopher Legal Group

2520 Saint Rose Parkway, Suite 316
Henderson, NV 89074

Tel (TO2Y737-3125

Fax: (702) 458-5412
sc{@christopherlegal.com

Electronically Filed

03/15/2017 01:34:27 PM

%;.W

CLERK OF THE COURT

Attorneys for Plaintiffs, except for Antoinette Gill

DISTRICT COURT

CLARK COUNTY, NEVADA

JEFFREY BENKGO, a Nevada resident;
CAMILO MARTINEZ, a California

resident; ANA MARTINEZ, a California Honorable William Kephart

resident; FRANK SCINTA, a Nevada
resident; JACQUELINE SCINTA, a
Nevada resident; SUSAN HIORTH, a
Nevada resident; RAYMOND
SANSOTA, a Ohio resident; FRANCINE
SANSOTA, a Chio resident; SANDRA
KUHN, a Nevada resident; JESUS
GOMES, a Nevada resident; SILVIA
GOMEZ, a Nevada resident; DONNA
HERERERA, a Nevada resident;
ANTOINETTE GILL, a Nevada resident;
JESHE HENNIGAN, a Nevada resident;
BIM MOQORE, a Nevada resident;
THOMAS MOORE, a3 Nevada resident;
SUSAN KALLEN, a Nevada resident;

 CASE NO: A-11-649857-C

- Dept. 19

THIRD AMENDED COMPLAINT
OF PLAINTIFES JEFFREY
BENKO, CAMILO MARTINEYZ,

. ANA MARTINEZ, FRANK
L SCINTA, JACQUELINE 8CINTA,

SUSAN HIORTH, RAYMOND
SANRUTA, FRANCINE 5ANSOTA,
SANDRA KUHN, JESUS GOMEZ,
SILVIA GOMEZ, DONNA

| HERRERA, JESSE HENNIGAN,

SUSAN KALLEN, ROBERY

| MANDARICH, JAMES NIC(O, AND
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ROBERT MANDARICH. a Mevada
resident, JAMES NIC(O, a Nevada resident
and PATRICIA TAGLIAMONTE, a
Nevada resident

Plaintifts,
v,

QUALITY LOAN SERVICE
CORPORATION, a California
{Corporation; MTC FINANCIAL, INC.
dba TRUSTEE CORPS, a California
Corporation; MERIDIAN
FORECLOSURE SERVICE, a California
and MNevada Corporation dba MTDS, Ingc.,
dba MERIDIAN TRUST DEED |
SERVICE; NATIONAL DEFAULT
SERVICING CORPORATION, a Arizona
Corporation; CALIFORNIA
RECONVEYANCE COMPANY, a
Califormia Corporation; and DOES 1
through 104, inclusive,

Diefendants,

. BLJAN LAGHAFEI

| CLASS ACTIONS

ARBITRATION EXEMPTION
- CLAIMED:
- Pursuant fo NAR 3{A)

i. {lass Action: and
2. Action Secking Fguitable
and/or Extraordinary Relief

Jury Trial Demanded

I. PARTIES
. Plamtiff JEFFREY BENKO {(“BENK.("} is now, and/or was at all

relevant tumes herein, a resident of the State of Nevada and, while residing in

MNevada, was the subject of illegal collection agency activities and communications
from and by Defendant QUALITY LOAN SERVICE CORPORATION (“QLS).

BENKOQ filed a Chapter 7 bankruptcy on or about July 2, 2009, and received a

discharge in said case on or about October 8, 2009, with the case being closed on

March 22, 2011, On June 2, 2010, Defendant QLS recorded a Notice of Default on

real property owned by BENKQ, A true and correct copy of this Notice of Default is

. attached herewith as Exhibit “A”. QLS, in this Notice of Default, demanded

payment from BENKO to get current on his obligation owed to a third party. Further,

S -

L AHIRD AMENDED COMPLAINT
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s MNotice of Dol from uem siates that WTHIS OFFICE IS ATTEMPTY

COLLECT A DERT AND ANY INFORMATION QBTAINED WILL BE USED

FOR THAT PURPOSE.”

A MARTINEZ (collectively

2. Plaintiffs CAMILO MARTINEZ and AN

MARTINE 25Ty were st all relevant imes herelss residents of the State of Mevada

J LKII)‘ -

and, while rexidis ig in Mevada, were the subject of illes eRa 1l collection agency activities

and somupnmcations from and by Defendant QLS. MARTINEZ filed a Chapter 13

bankry oY Onor about January 5, 2009, which case was comverted to a Chapter 7

bhank i"fLi@‘g}}i{;‘-}*' oo about Jamoary 27, 2011 MARTINEZ recoived a discharge in suid

case on or ahout May 2, 2011, with the case being closed on May 3, 2011 On

.“*i‘i“?(”“”i bor 12, 2008, Defendant R}ﬁﬁ recorded o Notios of Default on real property

owned by MARTINEZ. A true and correct copy of this Netice of Refault is attached

herewith as Exhibie B, QLS, o tus NMotice of Default, demanded payment from
MARTINEZ to get current on their obligation swed fo o thind party. Further, this

Notice of Default from QLS states that “THIS OFFICE IS ATTEMPTING TO

COLLECT A DEBT AND ANY INFORMATION OBTAINED WILL BE LUSED

FOR THAT PURPOSE.” At the time of'ths fiimg of their b arkruptey and during the
pendency thelr bankruptey proceedings, MARTINEZ were not aware of the potential
cause of potion against QLS for s ilegal collection agency activities. At some ;mim
{n attempting to collect on the debt of the Plabntifls MARTINEZ, Defondant QLS

sent PlaintiiTs MARTINEZ a letter regarding their property and related debt, A true

and COIRCt COpy of this .»:,;‘;-.-:;:#iri‘;ﬁ:f&ji}{}fs‘isé,sif?.':i1 e 18 gttached h{*f\ with o Exhibit “O”, In the
letter, QLS stated that LS third-puarty lender chient wished fo detenmine whethey

there were “oplions avatlable to %mlp Plaintiffs MARTINEZ *avoid foreciosure”

fncluded among the options His b\ QLA in ity botter were foan modification,

voinstatenent of the lnan, pre-foreclosure short sale, deed in Hiou of foreclnsure, and

et T A

-\ \ '. N s ?"E !‘E‘?_\ .‘l’;'.-..-_‘-.u;;\_ ;\'ii “.J 5, - ot
an exien t&}u 35 \Ug)u iailu’?;i unux DY 3 SAMs ?\fi RTINES WO Y @ m\.mm;mm

portion of [theu| delinquency payments and the remaining poction of the artears

PHIRD AMENDED COMPLAINT
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would be added to the end of the loan.” QLS in its letter asked Plaintiffs Martinez o
contact QLS by phone purportedly so that QLS could put them in touch with the
third-party lender’s “loss mitigation specialist.” The letter also stated that QLS “will
continue all collection and foreclosure activity unless and until a workout plan has
been completed and agreed to by™ the third-party lender and Plaintiffs MARTINEZ,
Toward the end of the letter, QLS stated that, “[plursuant to federal law, we are a
debt collector and any information obtained will be uged for that purpose.”

3. Plaintiffs FRANK S5CINTA and JACQUELINE SCINTA {(collectively
“SCINTA”) are now, and/or were at all relevant times herein, residents of the State of
Nevada and, while residing in Nevada, were the subject of illegal collection agency
activities and communications from and by Defendants QLS and MERIDIAN
FORECLOSURE SERVICE dba MTDS, INC, dba MERIDIAN TRUST DEED
SERVICE ("MERIDIAN"}. SCINTA filed a Chapter 7 bankruptey on or about Aprid
27,2011, SCINTA received a discharge in said case on or about July 27, 2011, and
their bankruptcy case was closed on March 27, 2012, On May 5, 2010, Defendant
QLS recorded a Notice of Default on real property owned by SCINTA. A true and
correct copy of this Notice of Default is attached herewith as Exhibit 1. QLS, n
this Notice of Default, demanded payment from SCINTA to get current on their
obligation owed to a third party. Further, this Notice of Default from QLS states that
“THIS OFFICE IS ATTEMPTING TO COLLECT A DEBT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.”” On March
10, 2011, Defendant MERIDIAN recorded a Notice of Default on another real
property owned by SCINTA. MERIDIAN, in this Notice of Default, demanded
payment from SCINTA to get current on their obligation owed to a third party.
Further, this Notice of Default from MERIDIAN states that “[MERIDIAN] IS
ASSISTING THE BENEFICIARY TO COLLECT A DEBT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.” At the

time of the filing of their bankruptey SCINTA were not aware of the potential causes
4
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of action agalnst QLY andfor MERIHAN for their illegal colloction ageney

activities. Un Februaey 29, 2012, SCINTA amended their bankruptey schedudes snd

filings 1o disclose the claims aguinst QLS and MERIDIAN as assets. The E:fﬁmkirupii;fs;:y'
Trustee abandoned those claims, which claims thmb\ reverted to S¢inta upon the
closing of their bankruptey case.

4. Plamtil SUSAN HIORTH ("HIORTH™) 15 now, and/or was at all
relevant times herein, a resident of the State of Nevada and, while residing in

Nevada, was :"ﬂf}ﬁ-’E%’L’l-fj{iﬁﬁff v | EE{:L::I collention ggeney activities and communications

from and by Defendant QLS JTH filed & Chapter 7 banktuptey on or about

'Gﬂ(ﬁm Q. 20408, andfm :fi,wd a discharge v satd cage on orabout January 20, 2009,

recorded a ‘N{-}"ﬁ:i}cﬂ; of Delyult om real property (}wm{i 'i_:s}:-' H;.?{}'i" TH. A true and correct

ropy of this Notlee of Defagit iy attached herewith as Exhibit *E” QLS inth

Nestios of 'ff‘-}»i*‘.‘-f‘&iiii}t‘,g demanded payment from HIORTH to got current on hor obligation

owed oy @ third party. Further, , this MNaotice of Diefault from %‘\}LS states that “THI&
QFFICE IS AT TIKG TO COLLEUT A DERT ANIDANY INFORMATION
CIBTAINED WILL BE USED FOR THAT PURPOEE.” On or about May F} 2008,

Drefendant Qi}s sent Flaiotiff Hjoeth a “DERT VALIDATION NOTICE” relating 1o

her debt. A true and coreget s;:a;w of this correspondéence s attached herewith as
Foaxhibit “F7 In the Jetter, i\} stated that the letter “relates to a debt owed™ 1o a thivd

C Gk

'm:m stated the purporied "total delinguene v o the debt, stated the “amount
t

required to pay the entive deb m 1dl”, and stated that Plaintifl Hiorth could “dispute

the validity of this debi™ by contacting QLS® office within tharty dd‘vx of receiving the

notice {mhnﬁ; which, QLS “will assume that the debt is valid™) At the bottom of the

letter, QLS also stated i bold letters: “WE ARE ‘Ui}Mf}U*’* TOCOLLECT A

DERT, AND ANY INFORMATION WE ORTAIN WILL BE USED FOR THAT

FURPOSE" (LY atso recorded o Notice of Trostee’s Sale on s property owned by

HIORTH on August 4, 2009, A true and correct copy of this Notice of Trustee's Sale

o :} -
THIRD AMENDED COMPLAINT
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demanded payment from BANBOQTA to get vurrent on his ablig ration wwod to g third

15 annched herewith as Eahibit 6 This Notice of Trustes’s Sade provides, among

other 1 things, that the real proper v wil 1 be sold to “pay the remaining principal sum of

the notels) secured by the Deed of Trust” and additional charges. This notice also

provides that “THIS NOTICE IS SENT FOR THE PURPOSE OF COLLECTING A
DBERTUTHIS FIRM IS ATTEMPTING TO COLLECT A DERT ON BEHALF OF
THE HOLDER AND OWNER OF THE NOTE, ANY INFORMATION
ORTAINBD BY OR PROVIDED TO THIS FIRM OR THE CREDITOR WILL BE

USEDRFOR THAT PURPOXRE.” QLS also recovded a separate Notiee of Default on

this sammie property gwned h} FJORTH on Dotober 17, 2008 'bi;_i.t‘.."X‘a‘sﬁfj‘i’i}f{{)i::ih{iv‘-iﬁg Fest

obtained relief from the automatic stay which resulted from BIORTH s bankouptey

filing. As QLS did not first oltain reliel from the automatic stay, this Notice of

Diefault was void, and as such, this Notice of Detault iz not included as part of the

illegal sots alleged apgainst QLS.

g Plaintiffs RAYMOND SANSOTA and FRANCINE SANSOTA

LIRS

{collectively “SANSOTA™Y are now residonts of the State of Ohio, and were gl all

relevant times heretn, residents of the State of Nevada and, white remding in Nevada,

were the subject of illepal collection agency activities and communications from and

by Defendant MTC EEN"&\{"ME INC., BRA TRUSTEER CORPS ("MTOY),
SANSGTA filed a Chapter 7 bardrupicy on o about August 14, 2008, and received a

dizcharge n said case oneor about mudw 25, 2004, with the case being closed on

December 16 ?i}{}@ On July 28, 2014, }Mnm tartd MTO recorded a Notice of Default

on real property owned by SANSOTAL A froeand coveect copy of this Motice of

Defhult is attached herewith as Exhibie <1, MTC, inthis Neties of Default, states

that 1t should be contacted to determine the amownt needed 1o cure the defaalt

. et

party. M1 also recivded a NMotios of Trustee s Sale on this property owned by

{“( L

}i Lridsisg' s

SANSOTA on Februavy 8, 2011, A true and correct copy of this Mo
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| among other things, that the real property will be sold to “pay the remaming unpaid

balance of the obligations secured by the property to be sold and reasonably

| estimated costs, expenses and advances.”

5. Plamti{f SANDRA KUHN ("KUHN"} is now, and/or was at all relevant
times herein, a resident of the State of Nevada and, while residing in Nevada, was the

subject of illegal collection agency activities and communications from and by

- Defendant MERIDIAN, KUHN filed a Chapter 7 bankruptcy on or about May 20,

| 2011, and received a discharge in said case on or about August 16, 2011, with the

case being closed on or about August 15, 2011, On January 18, 2011, Defendant
MERIIDMAN recorded a Notice of Diefault on real property owned by KUHN. A true

| and correct copy of this Notice of Default is attached herewith as Exhibit 3™

| MERIDIAN in this Notice of Default, demanded payment from KUHN (o get current

on his obligation owed to a third party. MERIDIAN also recorded a Notice of
Trustee’s Sale on this property owned by KUHN on April 21, 2011, A true and
correct copy of this Notice of Trustee’s Sale is attached herewith as Exhibit “K”™.

This Notice of Trustee’s Sale provides, among other things, that the real property will

- be sold to “pay the remaining principal sum of the note(s): and secured by said Deed
- of Trust” and additional charges. The Notice of Default from MERIDIAN states that
- “IMERIDIAN] I8 A DEBT COLLECTOR ATTEMPTING TC COLLECT A DEBT

AND ANY INFORMATION OBTAINED WILL BE USED FOR THATY
PURPOSE.” At the time of the filing of hey bankruptey KUHN was not aware of the

| potential causes of action against MERIDIAN for its illegal collection agency

| activities. KUHN or the Trustee will reopen her bankruptey case to amend her

bankruptey schedules and filings to disclose these claims as assets and the Trustee in
her bankrupicy case is expected to abandon the claim.
7. Plaintifts JESUS GOMEY and SILVIA GOMEZ {collectively

“GOMEZ”} are now, and/or were at all relevant times herein, residents of the State of

| Nevada and, while residing in Nevada, were the subject of illegal collection agency

i
THIRD AMENDED COMPLAINT
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01 recorded g Notice of Default on real property owned by HERRE

¥4
R

"‘Gi}@ i‘iahﬂda*iMHHE){&N ‘ifﬁiﬁﬁfﬂﬁij a Notice of Default on real property owned

lm GOMEZ. A true and correct copy of this Notice of Default is attached herewith as

Exhibit “L7, MERINAN in this Kotice of Default, demanded payment from
recorded three (3) separate Nntum .iz):{*:'*}?j‘msi;ee’s Sale on this property owned by
GOMEZ, respectively on Getober 11, 2010, March 17, 2011, and July 15, 2011, True
and corrset copies af these Notices of Trustee’s Sale are attached herewith as Exhibit

RV, Exhibit *N7, and Exhilat *O" respectively, These Notices of Trustee’s Sale

provide, among other things, that the read property will be sold to “pay the remaining
principal sur of the note(s): and secured by said Deed of Trust” and additional

charges. The Motice of Detault and two of the Notices of Trustes’s Sale from

Mg;fR;{fméi‘;w state that “; MERIDIA] \*] IS A DEBT COLLECTOR ATTEMPTING

Uhbld FOR THAT PURPOSE”

8.  Plamtiff DONNA HERRERA (“HERRERA")} is now, and/or was at all

refevant thimes herein, a vesident of the State of Nevada and, while residing in

Nevadu, was the subject of Hlegal collection agency activities and communications

from and 'hjy Defendant MERITHAN, On Getober 1, 2014, Defendant MERIDIAN
ERA. MERIDIAN in

this Notice of Dxefanll, domanded payment from HERRERA to get current on her
debt sved to o third party. MERIDIAN also recorded a Notice of Trustee’s Sale on
this property owned by HERRERA on January 6, 2011, A true and correct copy of

this Notice of Trustee’s Sale ave attached herewith as Exhibit “P”. This Notice of

Trustes's Sale provides, aimong other things, that the real property will be sold to

“pay the rematning privieipal sam of the note(s): and secured by said Deed of Trust”

anat additional ohe QK. The Notice of Default and the Notice of Trustee’s Sale from
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14

TO COLLECT A DEBRT AND ANY INFORMATION OBTAINED WILL BE
USED FOR THAT PURPOSE”

9. Plamtiff ANTOINETTE GILL (“GILL”) is now, and/or was at all
relevarit times Herein, & vesident of the State of Nevada and, while residing in
Nevada, was the subject of iliegal collection agency activities and communications
from and by Defendant MERIDIAN and Defendant APPLETON PROPERTIES

CAPPLETON), & Nevada LLC. who benefited from those illegal activities in that

this company took possession and title to GILL’S home located at 5144 Teal Petals

Strest, Nerth Lag V woas, Nevada, and bears APN 124-35-711-102. On January 5,

2011, Defendant MERIDIAN recorded a Notice of Default on real property owned

by GILL. A true and correct copy of this Notice of Default i3 attached herewith as

Exhibit 0", MERIDMAN 1 this Motce of Default, demanded payment from GILL

1o get curvent on her debt owed 1o a thied party. MERIDIAN also recorded a Notice

[ Trustee’s Sale on this pre umwwd by GILL on June 23, 2011. A true and

| correst copy of this Notice of Trostee” s Sale are attached herewith as Exhibif “R”,

This MNotice of Trustee's Sals __p:_f‘@f&f‘_i{i?ea among other things, that the real property will

be sold to “pay the remaining principal sum of the note(s): and secured by said Deed

of Trast” and additional chs Arges.” The Notice of Trustee’s Sale from MERIDIAN

state that '*‘:"‘:,[M}i?lﬁﬂléf{}f.&N] IS ADERTCOLLECTOR ATTEMPTING T0O COLLECT
&DHBJ}' AKDFANY INFORMATION OBRTAINED WILL BEUSED FOR THBAT
LDIRPOISE (o or about It ¥ 14, 201 1  MERIDIAN illegally foreclosed on GILL s

home and sold 1110 APPLETON,
1), Plamgff JESSE HENNIOGAN (“HENNIGAN”) is now, and/or was at all

relevant Hmes herein, a restdent of the State of Nevada and, while residing in
Nevadn, was the subject of 11 ‘v*‘*i callection agency activities and communications
from: and by Delendang NATHONAL DEFAULT SERVICING CORPORATION

{INLESCT). On o about January 4, 201§, Defendant NDSC sent Plamntiff

NNNEG&N x debl validabion lelter relating to his debt. A true and correct copy of

s
CTHIRD AMENDED COMPLAINT
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thiz ¢ warrespondences s ltt;f-s_z;{:}:rs:ﬁ 'iszs;s:i‘.ii-‘éviii‘;}‘: as Exhibif “%”. In the letter, NDSC stated
that it “has been retained 1o enforee the terms of the above referenced loan by non-
judicial foreclosure”, stated a purporte d “cood faith estimate of the debt owed”,
.amta,d that additional charges could include “expenses of collecition”, identified the
third-party creditor to “whom the dett 15 owed” and the loan servicer, siated that
NDSC woald “assume that the debt 1y valid” unless Plaintiff HENNIGAN disputed

the \ahdit} of the debt™ within thisty days of receiving the notice. At the bottom of

1 the letter, NDSO also stated that it g “not a Debt Collector as that term is defined
pursuant to the Fair Debt Colleston Practices Act” but that, should “a subsequent

determination be made that this fiom is a Debt Collector as that term 1s defined within
the Act,” then Plaintift HENNIGAN is “notified that any information obtained will

be used for the purpose of collecting a debt.” HENNIGARN filed a Chapter 7

bankruptey on or about April 27, 2011, and recetved a discharge in said case on or
about July 27, 2011, with the case being closed on November 1, 2011, The
bankruptey case for HENNIGAN was re~-opened on or about April 13, 2012, and the
bankruptey schedules and dociments wers amended to include the potential claims of
HENNIGAN sgainst NDSC. The bankruptey case for HENNIGAN was again closed
o June 26, 2012, W here by 'i;h%::_;'5-;&.‘@&1%;;?{.;.}@3?{@}; Trustee asbandoned these claims, which

elaimg t.hfs-fﬁh}f reverted o ‘I?-QEQEEENN‘I(}AN upon the {;E@sing of their bankruptcy case,

owned fi_::-isi}f‘; Eii\\i(}f&i\i NSO recorded another Notice of Default on December 27,

2010, A true and corrpet copy of this Notice of Default is attached herewith as

Eaxhibit T, Both Nutices of Default from NDSC provide, among other things, a

NIIGAN to get current on his obligation owed to a

demand for payment from HI

third pacty, as well as the staterment that “This 1s an attempt 1o collest a debt and any

wiformation obiained will be used fisr that purpose.” NDSC also recorded two
separgie Nitices of Trustee s Sales, respectively on October 2, 2009 and April &,

2011, A true angd cortect copy of one of these Notices of Trustee’s Sales is attached

AA004074




herewith as Exhibif “U”. These Notices of Trustee’s Sale provide, among other

things, that the real property will be sold to “satisfy the indebtedness secured by said

- Deed of Trust ..., the unpaid balance of the Note secured by such Desd of Trust”

and additional charges.
11, Plainnftf SUSAN KALLEN (“KALLEN") is now, and/or was at all

relevant times herein, a resident and citizen of the State of Nevada and, while

| residing in Nevada, was the subject of illegal collection agency activities and

communications from and by Defendant CALIFORNIA RECONVEYANCE
COMPANY (“CRC™). On January 21, 2011, Defendant CRC recorded a Notice of
Default on real property owned by KALLEN. A true and correct copy of this Notice
of Default is attached herewith as Exhibit “V”. In this Notice of Default, CRC seeks

| payment from KALLEN to stop the foreclosure on her property. This Notice of
" Default from CRC states that “TCRCHIS A DEBT COLLECTOR ATTEMPTING

TO COLLECT A DEBT, ANY INFORMATION OBTAINED WILL BE USED
FOR THAT PURPOSE.
12, Plaintiff ROBERT MANDARICH ("MANDARICH"}, a Nevada

resident, is now, and/or was at all relevant times herein, g resident and citizen of the

| State of Nevada and, while residing in Nevada, was the subject of 1llegal collection

agency aclivities and communications from and by Defendant NDSC, On or about
September 16, 2011, Defendant NDSC sent Plaintiff MANDARICH a debt validation
letter relating to his debt. A true and correct copy of this correspondence is attached

herewith as Exhibit WY, In the letter, NDSC stated that it “has been retained to

i enforce the terms of the above referenced loan by non-judicial foreclosure”, stated a

| purporied “good faith estimate of the debt owed”, stated that additional charges could

include “expenses of collecition”, identificd the third-party creditor to “whom the

L debt s owed” and the loan servicer, stated that NDSC would “assume that the debt is
- valid” unless Plaintiff MANDARICH disputed the “validity of the debt” within thirty

days of receiving the notice. At the bottom of the letter, NDSC also stated that it is

— 11—
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“not a Debt Collector as that term is defined pursuant to the Fair Debt Collection
Practices Act” but that, should “a subsequent determination be made that this firm is
a Debt Collector as that term is defined within the Act)” then Plaimntutt MANDARICH
is “notified that any information obtained will be used for the purpose of collecting a
debt.” On Septamber 28, 2011, Defendant NDSC recorded a Notice of Default on
real property owned by MANDARICH. A true and correct copy of this Notice of
Default is attached herewith as Exhibit “X”. The Notice of Default from NDSC
provides, among other things, a demand for payment from MANDARICH to get
current on his obligation owed to a third party, as well as the statement that “This 1s
an attempt to collect a debt and any information obtaimed will be used for that
purpose.” NDSC also recorded a Notices of Trustee’s Sale on January 11, 2012, A
true and correct copy of this Notice of Trustee’s Sales is attached herewith as Exhibit
“¥”. This Motice of Trustee’s Sale provides, among other things, that the real
property will be sold to “satisfy the indebtedness secured by said Deed of Trust ...,
the unpaid balance of the Note secured by such Deed of Trust” and additional
charges, |

13, Plainnff JAMES NICO ("NIC(O™), a Nevada resident, 15 now, and/or
was at all relevant times herein, a resident and citizen of the State of Nevada and,
while residing in Nevada, was the subject of illegal collection agency activities and
communications from and by Defendant NIDSC. On November 13, 2009, Defendant
NSO recorded a Notice of Default on real property owned by NICO. A true and
correct copy of this Notice of Default is attached herewith as Exhibit “2”. The
Notice of Default from NDSC provides, among other things, a demand for payment
from NICO to get current on his obligation owed to a third party, as well as the
statenent that “This is an attempt to collect a debt and any information obtained will
be used for that purpese.” On or about February 1, 2010, and February 3, 2010,
NDSC also sent two letters to Plaintiff NICO, which included as enclosures amounts

that NDSC contended Plaintiff NICO needed to pay to reinstate or payoff his

.
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:-;;.;:e‘é‘.:f*.i_.ig;;aiﬁi(m' owed toa third party. True and correct copies of thess letters and their
erclosures are attached herewith az Exhibit “AAY. NDSC in these letters directed
Plaintift NICO to make payvment in the form of certified funds (which NDSC defined
as vashier’s check or money order) payable to NDSC. NISC also included in its

einstatement and pay ofl quotiations amounts for NDSCs illicit fees and costs as part

st Plaintift NICC s obligations (0 a third party. NDSC also recorded two separate
Nstices of Trostee’s Sals o ijji.ﬁjsps::i;ﬁ?ig.i'i;%ﬁﬁ:i_y on March 4, 2011 and June 9, 2011, True
afd correst e-u}}ig{;ﬁiﬁ oof these Nostices of Trusiee’s Sales are attached herewith
Fes apt.‘ﬁi‘v oly as Exhibits “BBE" and “CC”. These Notices of Trustee’s Sale provide,
secured %}gf:s;aid E';}':::ﬁﬁd of Trust ..., --iihe- .'1.1:E:‘i.§;_‘i£iid balance of the Note secured by such
Dieed of Trust” and additional churges

14, Plaintiff PATRICIA "z-‘.‘gas;:}zgmmamﬁ CTAGLIAMONTE”), a Nevada

vesident formerly known as Patricia Segura, is now, and/or was at all relevant times
herein, a resident and citizen of the Mate of Nevads and, while residing in Nevada,
was the sulject of tHepal collection apency activities and communications from and
by Defendant QLS. QLS recorded a Notice of Trustee’s Sale on real property owned
l‘w TAGLIAMONTE on fune 26, 2009, A true and correct copy of this Notice of
Trustee’s Sale s attached herewith as Exhibit “DD®. This Motice of Trustee’s Sale
provules, among other things, that the real property will be sold to “pay the
remaining principal sum of the note{s) secured by the Deed of Trust” and additional
charges. This noties also provides thet “THIS NOTICE IS SENT FOR THE
PURPOSE OF COLLECTING A DEBRT. THIS FIRM IS ATTEMPTING TO
COLLECT A DEBTON BEHALP OF THE BOLDER AND OWNER OF THE
NOTH, ANY DNFORMATION OBTAINED BY OR PROVIDED TO THIS FIRM
HOTHE CREDITOR WILL BEUSED FOR THAT PURPORE”

E Mainiit BUAN LAOHAR (“LAG}L@ER”} is now, and was at all

ssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssss
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Nevada, was the subject of illegal collection agency activities and communications

from and by Defendant MTC. LAGHAED s property was subject 1o a mortgage loan,

t On or about March 20, 2009, MTC as purported trustee of the Dieed of Trust for

LAGHAEYF s home, was seeking to collect on the loan, including by taking the
security, t.e. the home, and sent a Notice of Default. A true and correct copy of this

Notice is attached as Exhibit “EE”. Az shown on the face of this Notice, MTC

- identified itself as a debt collector: “TRUSTEE CORPS [ie, MTCTIS A DEBT

COLLECTOR, ANY INFORMATION OBTAINED WILL BE USED FOR THAT

I PURPOSE.” MTC, in this Notice of Default, demanded payment from: LAGHAEI to
- get current on his obligation owed to a third party. In this Notice, MTC also states
that it should be contacted to determine the amount needed o cure the default

demanded payment from LAGHAEIL to get current on his obligation owed to a third

| party.

16, Inapproximately July 2009, LAGHAEI sought 1o negotiate the debt on
his mortgage loan, so that he could stay in his home, after he became i default under
the Note. To that end, LAGHAE! sought a forbearance agreement on the loan with
Bank of America ("BAC”), formerly known as Countrywide Home Loans. A true
and correct copy of this forbearance agreement is attached as Exhibit *FF”. In
negotiating this loan forbearance agreement, LAGHAE! communicated with the
lender’s collection agent, MTC, as the collection agent for BAC. LAGHAE! was told
by MTC representatives that a loan modification would be worked out for hig loan
and not 10 be concerned with MTC s Notice of Default.

17.  As part of and pursuant to the forbearance agreement, M T collected
from LAGHAEFEI on the loan and LAGHAEI paid to MTC a total of about
$12,810.00, 10 be passed on to BAC, through its collection agent MTC, doing

- business as Trustee Corps, through a series of three cashier’s checks dated July 6,

2009, August §, 2009, and October 19, 2009, True and correct copies of these checks

are attached as Exhibit *GG. MTC collected the money and then later delivered the
14 -
o AHURD AMENDED COMPLAIN
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money o its lender client. These checks were made out to Trustee Corps (MTC), for
paynient on the BAC loan.

18.  Prior 1o paying MTC these amounts, LAGHAE]L, in approximately June
2009, requested from MTC a statement of the amount MTC contended he would
need 1o pay MTC on behalf of its third-party lender in order for LAGHAE to be
current on his debt to this third-party. On or about July [, 2009, MTC sent
LAGHAE! a Reinstatement / Pay Off Demand (“Demand”) pursuant to LAGHAEY s
request, and, either with or approximately the same period, an enclosure with written
directions for sending payment. A trie and correct copy of this Demand and related
enclosure is attached as Exhibit “HH”. In this Demand, MTC states that “TRUSTEE
CORPS is a debt collector. Any information obtained will be used for that purpose.”
MTC also states the amounts due to reinstate LAGHAED s loan, Expressly meluded
in MTC’s calculations was $3,731.00 in “foreclosure fees/costs due Trusiee” (1.e.,
MTC). This amount was expressly added to LAGHAED s debt by MT{C. Inthe
Demand, MTC also states that it would only accept cash or cashier’s checks made
pavable to MTC (as Trustee Corps) and that any funds were to be delivered to MTC
at its business address. MTC also states that any correspondence should be directed
to MTC s “REINSTATEMENT / PAY OFF DEPARTMENT” {rather than the third-
party lender). The written enclosure that MTC sent with or around the same time as
this Demand inchuded detailed directions as 1o how Plaintiff LAGHAEI was to make
payment on the obligation owed to a third party. MTC instructed him that only cash
or cashier’s checks would be accepted to cure the default. MTC “reserveld] the right
to return any funds that are not adequate to reinstate or pay off the default on this
loan.” MTC also identified itself as a debt collector and stated that any information
obtained will be used for that purpose.

19, LAGHAEI is a Plaintiff and class representative agamnst Delendant

MTC only.

20. Defendant QLS is a foreign corporation, believed to be a California
_ 15
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corporation, loeated in California, and d oing business in the State of Nevada, At all

refevant thimes prior to 2011, QLS did not hold a Nevada license fo engage 1n debt

collection activilies in the State of Nevada, nor did it register as a foreign collection

agenecy with the Commissioner of the Nevada Financial Institutions Division,
21 i\it‘ﬂmni MTC is a fore wn wrporaﬁmn believed to be a California

Nevada under the assutmed name of TRUSTEE CORPS. At all relevant times prior to

abeut 2012, MTC did not hodd a Nevada license to engage in debt collection
aptivities i the State, nov did it register as a foreign collection agency with the

ommissioner of the Nevada Financial Institutions Division.

22,0 MERIDIAN 18 both » forelgn and Nevada corporation, believed to be

RobbE b

incorporated in California, but doing business, located and holding its headquarters in
the Sate of Nevada ot 8485 W, Sunset Road, Suite 208, Las Vegas, Nevada 89113,
At all relevant times, MERIDIAN did not hold a Nevada license to engage m debt

_'E_';}hf‘iéx o, The illegal act ;if&z?ijt}': E‘%};MH@H)K%N which 15 the subject of this complaint

substantial scope of :inj pries incurred, with respect to MERIDIAN, constiiutes a very

significant pere mtage of the total injuries, remedies and damages sgugizt with E‘C:“-;pn,{it

apaiad of p zlma» years, MERIDIAN conducted illegal debt collection agency
activities with respeet 1o thousands of files each vear, in the State of Nevada. The

total recoverable damages atteibutable to MERIDIAN are estimated io be no less than

habwesn

-511’%@}:3{3?. of iﬂa,gwﬁ debt s:;:s;?s'i}_ga(z:tiiw seney activities by MERIDIAN i1s estimated to be

about 15 10 possibly 2006 of the total tllegal debt collection agency activities by all

- Diefendants that are the subject of this ﬁ(}ampiaim.
~ 16—
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23, NDSC is a foreign corporation, believed {0 be an Anzona corporation
located in Arizona, and doing business in the State of Nevada. At all relevant times
NDSC did not hold a Nevada license to engage in debt collection ageney activities in
the State of Nevada, nor did it register as a foreign collection agency with the
Commissioner of the Nevada Financial Institutions Division,

24.  CRC is a foreign corporation, believed to be a Califormia corporation
located in the State of California, and doing extensive business in the State of
MNevada. At all relevant times CRC did not hold a Nevada hicense to engage in debt
collection activities in the State, nor did 1t register as a foreign collection agency with
the Commissioner of the Nevada Financial Institutions Dhvision.

25,  During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 o 2012 alone, Defendant QLS received ithicit fees and
costs of about $105 million dollars, which was added by the lenders to their claims
against Nevadans, based on the defaulted loans.

26. During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant MTC recerved illicit fees and
costs of approximately $47 million doliars, which was added by the lenders to their
claims against Nevadans, based on the defaulted loans.

27.  During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant CRC received illicit fees and
costs estimated to be about $75 million dollars, which was added by the lenders to
their clabms against Nevadans, based on the defaulted loans,

28.  During its illegal and unlicensed collection agency activity in Nevada,
for the period of about 2007 to 2012 alone, Defendant NIDSC recsived illicit fees and
costs estimated {o be about $75 million dollars, which was added by the lenders to
their claims against Nevadans, based on the defaulted loans.

29.  Plaintiffs’ debts were increased by the dollar amount of illegal payments

received by Defendants QLS, MTC, MERIDIAN, NDSC, and CRC for their illegal
17—
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conduet,

30. Defendants’ business in Nevada and theiwr activities in Nevada were not
strictly limited to filing and serving a Notice of Default, and filing and serving a
Notice of Sale. Defendants’ business activities in Nevada as collection agencies
included among things and without limitation the following:

a. In writing and/or by phone, pursuing the clahm collection through

b. In writing and/or by phone, pursuing the claim collection through pay-
off of the defaulted debis.,

c. In writing and/or by phone, pursuing the claim collection through a.
farbearance agreement for the defaulted debis.

d. Receiving and collecting mitlions of dollars from Nevadans with respect
to the defaulied claims,

¢. In writing and/or by phone, pursuing the claim collection through loan
modification agreements with respect to the defaulied claim.

f. In writing and/or by phone, requesting and/or directing payment on the

defaulted clain

g. Forwarding monies collected from Nevadans on the defaulted claim to

- their olient lenders and/for loan servicers,

h. Pursuing the claim collection through acquisition of the secunity for the

defaulted debt, and thus making collection of the claim that mcluded security, and

forwarding the cash proecads to the lendsrs.

31, With respect to all Defendants, and all illegal debt collection agency

activities described herein, Defendants were acting on behalf of & third-party lender

[Err

v vy ord Foene ¥ an CYTY 2 oTE N .qd"'m.k-'.'-.." B AR O S U
argdfor lean sevviesr. Furthermore:

a. Lipon defaull, the lender, 1.2, beneficiary declared all sums owed on the
respective promissory notes for each Plaintiff and secured by a corresponding deed of

trust, due and payable and elected to have the respective homes sold {0 pay towards
18 —
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the defaulied loans. Defendants then conducted the collection activities.
b. The lenders declared that the respective subject loans were in default in
making the referrals of the files which were sent to Defendants for collection.

¢. The Plaintiff borrowers were told by Defendants that unless they could

- either remit the payoff amount on the loan or the past due amounts owed 1o cure

- delinguency on the account, their respective properties would be sold to satisfy the

debt,

4. Defendants earlier and initially solicited and obtained the opportunity to
act as trustee or agent of the beneficiary or trustee with regard to the deed of trust,
and did so with regard to properties located in the State of Nevada and owned by
Nevada citizens.

e. Defendants also solicited and obtained the right to solicif and obtain
partial and/or reinstatement payments/payoff amounts on the loans, on behalf of
lenders, in the course of thelr activities to collect the claims and/or debts from the
respective Plaintiffs,

f. Defendants issued notices to Plaintiff class members in the course of
their debt collection activities, which notices stated in whole and/or in-part, and/or to
the effect that: “This is an attempt to collect a debt and any information obfained
will be used for that purpose.” The notices sent also provided a remstatement
and/or pay off amount relative o the loan and further stated generally or to the effect
that the Plaintiff class member should send a cashier’s check payable to the
Defendants and submit the payment directly the Defendants’ accounting offices.

g, Defendants also issued to Plaintiff class members debt validation notices
which stated generally, and/or in whole or in-part to the elffect that: “We are
attempting to collect a debt, and any information we obtain will be used for that
purpose.” Defendants would also periodically issue wire instructions to the Plaintiff
class members with respect to their defauited loans such that payment by Plamntifls on

the debis could be made to the Defendants via wire transfer.
~ 19—
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h, When Defendants received money from Plaintiff class members, or any
of them, in the course of their debt and claim collection activities, Defendants would
forward the amounis received to the servicers or lenders for whom they were acting,
as payment on the cutstanding, defaulied debt.

1. Furthermore, when Defendants sold a class member’s property at
foreclosure auction, as part of their debt and/or claim collection agency activities,
Defendants would send the full amount of the sales price, 1.e. the money recewved, o
the lender for whom they were acting to collect the debt.

L CLASS ACTION ALLEGATIONS
{Against ALL DEFENDANTS)
32, Plaintiffs’ ¢laims are authorized in whole or 1n part under MRS, 41,604,
and/or other Mevada statutes and common law,

33, (lass Definition: As to each Defendant, this action is brought on behalf

of the following classes of persons:

a. Al Nevada citizens who were subject 1o debt collection agency activity
by Defendants in the State of Nevada, while Defendants did not hold a Nevada
license to engage in collection agency activities in Nevada,

34. Alternative and/or Sub-Classes Definition: As to sach Defendant, the

such illegal debt collection agency activities by the Defendants o the State of
Nevada, which included business activities beyond filing and serving a notice of
default and/or notice of sale, such as, without limitation, one or more of the
following:

1. In writing and/or by phone, pursuing the claim collection through
soliciting reinstatement of the defaulted debis.

2. In writing and/or by phone, pursuing the claim collection through

soliciting pay-off of the defaulted debis,
)
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3. In writing and/or by phone, pursuing the claim collection through
soliciting a forbearance agreement for the defaulied debts,

4, Soliciting, receiving and/or collecting millions of dollars from
Nevadans with respect to the defaulied claims.

3. In writing and/or by phone, pursuing the claim collection through
soliciting loan modification agreements with respect to the defaulted claims.

&, In writing and/or by phone, requesting and/or directing payment
on the defaulied claims.

7. Forwarding monies collected from Nevadans on the defaulted
claims to their client lenders and/or loan servicers.

8. Pursuing the claim collection through acquisition of the security
for the defaulted debt, and thus making collection of the claim that meluded security,

9. Soliciting from and contracting with lender-clients the agency
representation of the lenders for various debt/claim collection services.

10, Collecting on the claims by receiving money from third-parties
and passing the money to the lender-clients,

35, Numerosity: The five classes are composed of thousands of Nevada

citizens, mostly residing in Clark County. The joinder of these class members in one
action is impracticable. The disposition of their claims in the class actions will
provide substantial benefits to both the parties and the Court. The names and
addresses of class members are readily obtainable from the Defendants, so that the
classes as to each Defendant can be ascertained.

36, Predominance of Comunon Questions: There is well-defined community

of interest in the gusstions of law and fact that affect the class members o be
represented here. The questions of law and fact common to the class members
sutficiently predominate over questions which may affect individual class members,
and, in any event the class device is the best means, if not the only practical means,

for class members to achieve relief for the multiple vears of consistent illegal debt

S
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collection activities by Defendants. Common guestions, include, but are not limited
to the following:

a. Whether as a uniform and conunon practice, applicable to class
members in the State of Nevada, Defendants knowingly engaged in systemice, illegal
debt and/or claim collection agency activities,

b. Whether Defendants engaged in debt and/or claim collection agency
activities against Plaintiffs in the State of Nevada af a time when Defendants did not
hold a license 1o do so in the State of Nevada pursuant to N.R.&. 649.473, or, in the
alternate, did not also register as a foreign collection agency pursuant to NS,
649.171.

¢. Whether Defendants’ unlicensed debt and/or claim collection agency
activities against Plaintiffs in the State of Mevada constituted a vielation of Nevada’s
Dieceptive Trade Practices Act, including MRS, 598.0923(1).

d. Whether Defendants obtained revenue and/or other illegal gains from
pursuing illegal debt and/or claim collection agency activities agamst Plaintiffs i the
State of Nevada.

e. Whether Defendants were unjustly enriched with revenues and/or other
illegal gains obtained from pursuing illegal debt and/or claim collection activities
against Plamntiffs i the State of Nevada.

37.  Fair Representation: Plaintiffs will fairly and adequately represent and

protect the interest of the classes. Plaintiffs have no true or meaningful interest that is
antagonistic to the interests of other members of the classes, and Plaintiffs have
retained counsel who are competent and sufficiently experienced in the prosecution
of class action litigation,

38.  Typicality: Plaintiffs’ claims are typical of the claims heid by members

of the Plaintiffs’ classes, Plainiffs and members of the ¢lass have all suffered similar
harm as a result of Defendants’ wrongful conduct. This class action will provide

substantial benefits to both the ¢lass and the public, since, absent this action,
T
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Drefendants will ikely escape any meaningful accountability for their patiern of
violations of law, L.e., violations occurring in 3 pervasive and repetilive manner over
a period of vears,

39,  Superiority: A class action is superior to all other reasonably available

means for the fair and efficient adjudication of this controversy. Class members, or
the great majority of them, are financially distressed and are generally unable to
pursue individual actions. Class action treatment will permit a large number of
similarly situated persons to prosecute their commen claims in a single forum
simultancously, efficiently, and without the unnecessary duplication of effort and
expense that numerous individual actions would reguire, Furthermore, as the
damages suffered by each individual member of the putative class may be relatively
small, the expenses and burden of individual litigation would make it difficudt i not
impossible for individual class members to redress the wrongs done {o them. Most
individual class members have little interest in or ability to prosecute a time-
consuming and expensive individual action, due to the size and economic power of
the Defendants, the complexity of the issues involved in the hitigation and the
refatively small, although significant damages suffered by sach putative class
members. Individual members of the putative class do not have a significant inferest
in individually controlling the prosecution of separate actions, and the impact of a
scenario contemplating hundreds or thousands of individual actions would place an
unacceptable burden on the judicial system in any event. Furthermore, the
prosecution of separate, mdividual actions by putative class members would create a
riskk of inconsistent and varying adjudications concerning the subject matter of this
action, and would therefore risk the establishment of incompatible standards of
conducts for Defendants, pursuant to governing law. This class action will foster an
orderly and expeditious administration of class claims, economies of ime, effor, and
expense will be obtained, and uniformity of decisions will be ensured.

L FIRRT CAUSE OF ACTION
g
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STATUTORY CONSUMER FRAUD
(JEFFREY BENEO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK
SCINTA, JACQUELINE SCINTA, SUSAN HIORTH and PATRICIA
TAGLIAMONTE Against QLS and Does § through 100; RAYMOND
SANSOTA, FRANCINEG SANSOTA and BLIAN LAGHAE] Against MTC and
Does 1 through 100; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ,
DONNA HERRERA, FRANK SCINTA, JACQUELINE SCINTA, and
ANTOINETTE GILL Against MERIDIAN and Does 1 through 180; JESSE
HENNIGAN, ROBERT MADARICH and JAMES NICO Against NDSC and
Does 1 through 100; and SUSAN KALLEN Against CRC and Does 1 through
166.)
49,  Plaintiffs refer to and incorporate herein by reference each and every
allegation contained in paragraphs 1 through 39 as though fully set forth heremn.
41. At all relevant times, Plaintifis were residents of Nevada.

42, While Plaintiffs were residents of Nevada, Defendants QLS, MTC,

MERIDIAN, NDSC, and CRC were each acting as a “Collection Agency” as defined

owed or due or asseried to be owed or due io the lenders, and each did not hold the
requisite Heense to act as a collection agency in the State of Nevada, Alternatively,
these Defendants also did not register as foreign collection agents or agencies with

the Commissioner of the Nevada Financial Institutions Dhvision. Defendanis

- against Plaintiffs, including such items as sending debt-related notices, demands,

 collection communications, conducting foreclosure sales and processes, and

collection of monies to apply to the respective Plaintiffs’ claim accounts. Defendants
thus caused Plaintiffs’ damages and/or received illicit revenue and/or profits.
43,  The collection agency activities of Defendants are and wers illegal and

improper because of Defendants” failure to obtain the required licenses, or
04
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alternatively, failed to register as a foreign collection agent or agency with the

- Commissioner of the Nevads Financial Institutions Davision,

44, Defendants’ conduct viclated N.R.S. 649.075 and/or NLREUS. 649,171,
and therefore constituted a deceptive trade practice under N.R.5. chapter 398.

45.  The deceptive trade practices of Defendants constitute statutory

| consumer fraud as defined by N.R.S, 41.600,

46,  As a direct and proximate result of Defendants” deceptive trade practices
and statutory fraud, Plaintiffs collectively suffered general and/or special damages in
an amount in excess of Ten Thousand Dollars (8310,000.00),

47,  As a direct and proximate result of Defendants’ deceptive trade practices
and fraud, Plaintiffs were forced to retain the services of an attorney to prosecute this
action, and Plaintiffs are entitled to an award of its attorneys’ fees and costs incurred
i prosecuting this action,

48. The deceptive trade practices and fraud committed by Defendants were

| done intentionally to misrepresent, deceive and conceal material facis from Plainiiifs,

were done in conscious disregard of Plaintiffs” interests and rights, and were willful,

wanton, malicious, and oppressive, thereby entitling PLAINTIFFS 1o an award for

| punitive damages.

Y, SECOND CAUSE OF ACTIHON
UNJUST ENRICHMENT
(JEFFREY BENKO, CAMILO MARTINEZ, ANA MARTINEZ, FRANK
SCINTA, JACQUELINE SCINTA, SUSAN HIORTH and PATRICIA
TAGLIAMONTE Against QLS and Does 1 through 100; RAYMOND
SANSOTA, FRANCINE SANSOTA, and BIJAN LAGHAFE! Against MTC and
Dioes 1 through 106; SANDRA KUHN, JESUS GOMEZ, SILVIA GOMEZ,
DONKA HERRERA, FRANK SCINTA, JACQUELINE SUINTA, and
ANTOINETTE GILL Against MERIDIAN | and Does 1 through 100; JESSE

HENNIGAN, ROBERT MADARICH and JAMES NICO Against KDBC and
Y-
THIRD AMENDED COMPLAINT
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8 | by NURLS. 649.020 and each did not b

Does § throvwgh 100; and SUSAN KALLEN Against CRC and Does 1 through
160
48, Plaintifls refer to and woorporate herein by reference each and every
allegation contained in paragraphs 1 through 48 as though fully set forth herein. No

Plamidl at any tine enfered into any contract with any of the Defendants,

B

50, While Plainliffs were residents of Nevada, Defendants QLS, MTC,

MERIDLAN, NDSC, and CRU were sach acting as a *“Collection Agency” as defined

old the requisite license to act as a collection

ageney- it the State of Nevada, _;f?;_.i_fimrrmijivaiy, these Defendants also did not register as
toreign collection agents or agencies with the Commissioner of the Nevada Financial
Institutions Bivision. Defendants nevertheless pursued various collection agency
activities against Plaintifls, meluding such items as sending debt-related notices,
demands, collection communications, condusting foreclosure sales and processes,
collection of monies © u}pix o the respective Plaintiffs’ accounts.

51, The collection agency activities of Defendants are and were illegal and
pnproper because of Defendants” failurs to obtain the reguired licenses, or
alternatively fatled to register as a foreign collection agent or agency with the
Commissioner of the Nevads Financial Institutions Division.

52, Diefendants received substantial payments for their respective illegal and
pnproper colisction agency activities. In each and every transaction wherein

Defendants epgaged in thetr undawiul s;::{mdu;::a Defendants gained an advantage to

the deteiment of Plaintiffs. As a divest and proximate result of Defendants’ deceptive

trade practives, each Defendant was im;u%i enriched by virtue of the fact that it
received a fee which It was ot if;g;:;{ii}; entitled to receive and/or retain under Nevada
State law, Acceptance snd retention by the Defendants of such benefits under the
cireurnstances would be inequitabls, and Defendants should not be entitied to retain

ihese tHicit beneiis o the dedrpment of Plaintiffs, Each Defendant should be

THIRD AMENDED ) COMPLAINT
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53,  The use of the payments obtained through illegal and improper means
by Defendants constitutes an unjust enrichment of Defendants at Plamntiffs’ expense.

54,  As adirect and proximate result of Defendants” Unjust Hnrichment,
Plaintiffs have collectively suffered general and/or special damages in an amount in
excess of Ten Thousand Dollars ($10,000.00).

55. . As adirect and proximate result of Defendants” Unjust Ennchment,
Plaintiffs were forced to retain the services of an attorney to prosecute this action,
and Plaintiffs are entitled to an award of its attorneys’ fees and costs incurred in
prosecuting this action,

Y.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs ask the Court for the following relief:
1. For collective compensatory and consequential damages in excess of $10,000,
with a specific amount to be determined at trial;
2. For disgorgement of any amounts paid to Defendants for their respective
illegal and improper debt and/or claim collection activities;
3. For reasonable costs and attornevs’ fees as permitted by law;
4. For iyunctive relief; and

5, For such other and further relief as the Court may deem just and proper.

Dated: March 14, 2017 LAW OFFICE OF NICHOLAS A, BOYLAN,
AP
A
By: \\ S (S N e
| RS EN
Nicholas A, Bovlan, bsq.,

Nevada Bar No. 5878
444 West “C” Street, Suile 405
San Diego, CA 92101
Attorney for Plaintiffs
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they certainly would ke fo work with you to avold the continustion of the current foraclosurs
action.

Contacting this office will nol suspend your obligatin 15 mahe your motigage paghaets. Thly
office will continus al collection and foreclosure Betlvlty Wibags aod Wl 3. t‘tmsm\ olan has ‘w *n
complatad and sgresd 1o by Nationstar Morigage et you, ¥ou may be fspnnsiie & WHRY 8N

all legal fows and sxpenses inourred Bwough iy sstion. {?e:awm:i,. A Thie doos not ferding ie-
yuur sivigation to Hmely respond fo any pleadings yui reuelvad B the ws\:iszzg Faractosig

actlon. Wa strongly recommend that you constltsm atitenay B prosende your gl ¥ righils,

Pursuant to fodorsd law, we are a dedt colisctor and any information oblained will be used for that
CUEDOSS,

Sincarsdy,

Quaailly Loan Servites Cor,
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JEFFREY BENKO, A NEVADA
RESIDENT; ET Al.,
Appellants,
V.
QUALITY LOAN SERVICE
CORPORATION, A CALIFORNIA
CORPORATION; ET AL.,
Respondents

Supreme Court No. 73484
District Court Cased\sctfohicaySied
Mar 01 2018 10:27 a.m.

Elizabeth A. Brown
Clerk of Supreme Court

APPELLANTS’ APPENDIX

VOLUME 17

Appeal from Eighth Judicial District Court
Clark County, Nevada

The Honorable William Kephart

Law Office of Nicholas A. Boylan, APC

Nicholas A. Boylan, Esq.,
Nevada Bar No. 5878

233 A Street, Suite 1205
San Diego, CA 92101
Telephone: (619) 696-6344
Facsimile: (619) 696-0478
Attorney for Appellants
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MOTION TO DISMISS PLAINTIFFS’

SECOND AMENDED COMPLAINT

DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ JOINDER IN
DEFENDANTS’ JOINT MOTION TO
DISMISS PLAINTIFFS’ SECOND
AMENDED COMPLAINT;
SUPPLEMENTAL MEMORANDUM OF
POINT AND AUTHORITIES IN
SUPPORT THEREOF

1,2, &3

DEFENDANT MTC FINANCIAL INC. 9
dba TRUSTEE CORPS’ OPPOSITION

TO PLAINTIFFS’ MOTION FOR LEAVE

TO FILE THIRD AMENDED

COMPLAINT

DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
JOINDER IN AND TO THE
FOLLOWING: DEFENDANTS’ JOINT
MOTION TO DISMISS PLAINTIFFS’

AA002199-
AA002206

AA000229-
AA000628

AAQ001713-
AAQ001769

AA000757-

AA000782

AA000629—
AA000637

AA002207-
AA002230

AA000638-
AA000647



12/19/11

07/20/16

09/21/16

10/26/16

01/11/17

02/17/17

03/08/17

02/22/16

02/07/17

03/14/17

05/04/17

03/29/16

SECOND AMENDED COMPLAINT

FIRST AMENDED COMPLAINT FOR
DAMAGES; PROOF OF SERVICE

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
BONNIE BULLA, DISCOVERY
COMMISSIONER

HEARING BEFORE THE HONORABLE
SUSAN SCANN, DISTRICT COURT
JUDGE

HEARING BEFORE THE HONORABLE
WILLIAM D. KEPHART, DISTRICT
COURT JUDGE

HEARING BEFORE THE HONORABLE
WILLIAM D. KEPHART, DISTRICT
COURT JUDGE

HEARING BEFORE THE HONORABLE
WILLIAM D. KEPHART, DISTRICT
COURT JUDGE

MTC FINANCIAL INC. DBA TRUSTEE

111

4,5

10 11

15

16, 17

11

23

AA00014-
AA00031

AA000846-
AA000906

AA000907-
AA001031

AA001770-
AA001782

AA002376-
AA002508

AA003507-
AA003536

AA003979-
AA003997

AA000783-
AA000826

AA002509-
AA002524

AA004010-
AA004060

AA005600-
AA005638

AA000835-



04/04/17

06/08/17

03/15/17

12/14/16

03/29/17

02/13/12

02/13/12

06/07/17

CORPS’ ANSWER TO SECOND
AMENDED COMPLAINT

NATIONAL DEFAULT SERVICING
CORPORATION’S JOINDER TO
DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY’S
RESPONSE TO PLAINTIFFS’
“MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS> MOTION TO DISMISS
THE THIRD AMENDED
COMPLAINT”

NOTICE OF ENTRY OF ORDER
DISMISSING CASE AS A MATTER OF
LAW AND DIRECTING JUDGMENT IN
DEFENDANTS’ FAVOR IN
CONNECTION WITH PLAINTIFFS’
THIRD AMENDED COMPLAINT WITH
PREJUDICE

NOTICE OF ENTRY OF ORDER
GRANTING PLAINTIFFS” MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

NOTICE OF PLAINTIFFS” MOTION

FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

NOTICE OF PLAINTIFFS’
SUBMISSION OF EVIDENCE FOR
PURPOSES OF MAY 4, 2017 HEARING
NOTICE OF REMOVAL

OPINION FROM THE NINTH CIRCUIT
COURT OF APPEALS IN BENKO V.
QUALITY LOAN SERVICE CORP.

ORDER DISMISSING CASE AS A

v

19

23

17,18

8,9

18

23

AA000845

AA004584-
AA004586

AA005642-
AAQ005658

AA004225-
AA004236

AA001790-
AA002096

AA004553-
AA004560

AA00032-
AA00037
AA00038-
AA00068

AA005642-



03/14/17

10/21/15

05/23/17

03/28/17

10/07/16

07/05/17

04/24/17

03/07/17

04/21/17

MATTER OF LAW AND DIRECTING
JUDGMENT IN DEFENDANTS’ FAVOR
IN CONNECTION WITH PLAINTIFFS’
THIRD AMENDED COMPLAINT WITH
PREJUDICE

ORDER RE PLAINTIFFS’ MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

ORDER OF REMAND FROM FEDERAL
COURT

PLAINTIFFS® MAY 23,2017 LETTER
BRIEF TO COURT REGARDING
PROPOSED ORDER

PLAINTIFFS’ MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE TAC

PLAINTIFFS’ MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

PLAINTIFFS’ NOTICE OF APPEAL OF
COURT’S ORDER OF JUNE 7, 2017

PLAINTIFFS’ NOTICE OF FILING
DOCUMENTS UNDER SEAL IN
SUPPORT OF PLAINTIFFS’
OPPOSITION TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S MOTION FOR
SUMMARY JUDGMENT

PLAINTIFFS’” OBJECTION AND
RESPONSE TO QUALITY LOAN
SERVICE CORPORATION’S
OPPOSITION TO THE MOTION FOR
PARTIAL SUMMARY JUDGMENT

PLAINTIFFS’ OPPOSITION TO

17

23

18

5,6,7

23

21

15, 16

19,20, 21

AA005658

AA004061-
AA004064

AA00088-
AA00087
AA005639-
AA005641

AA004250-
AA004552

AA001046-
AA001712

AA005659-
AA005665

AA004999-
AA005007

AA003686-
AA003834

AA004659-



DEFENDANT CALIFORNIA AA004998
RECONVEYANCE COMPANY'S
MOTION FOR SUMMARY JUDGMENT

01/18/16  PLAINTIFFS’ OPPOSITION TO 34 AA000648-
DEFENDANTS’ JOINT MOTION TO AA000756
DISMISS PLAINTIFFS’ SECOND
AMENDED COMPLAINT;

PLAINTIFFS’ REQUEST FOR
JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFFS’ OPPOSITION TO
DEFENDANTS’ JOINT MOTION TO
DISMISS PLAINTIFFS’ SECOND

AMENDED COMPLAINT

04/28/17  PLAINTIFFS’ OPPOSITION TO 21,22,23 AA005008-
DEFENDANT QUALITY LOAN AA005599
SERVICE CORPORATION’S MOTION
FOR SUMMARY JUDGMENT

03/07/17 PLAINTIFFS’ PRELIMINARY 16 AA003835-
OPPOSITION MEMORANDUM OF AA003978

POINTS AND AUTHORITIES TO
DEFENDANT MTC FINANCIAL INC.'S
CROSS-MOTION FOR SUMMARY
JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL SUMMARY
JUDGMENT AGAINST PLAINTIFFS
RAYMOND SANSOTA ANDFRANCINE
SANSOTA; DECLARATION OF
RAYMOND SANSOTA IN SUPPORT
OF PLAINTIFFS’ PRELIMINARY
OPPOSITION TO MTC’S MOTION FOR
SUMMARY JUDGMENT; PLAINTIFF
REPLY MEMORANDUM IN SUPPORT
OF MOTION FOR PARTIAL

SUMMARY JUDGMENT
03/10/17 PLAINTIFFS’ PRELIMINARY 17 AA003998-
RESPONSE TO MTC FINANCIAL INC AA004009

DBA TRUSTEE CORPS’OBJECTIONS
TO SANSOTAS’ SEPARATE
STATEMENT IN SUPPORT OF
SANSOTAS’ MOTION FOR PARTIAL
SUMMARY JUDGMENT

Vi



12/21/16

03/07/17

01/10/17

04/11/17

04/06/17

02/06/17

03/15/16

12/29/16

PLAINTIFFS’ REPLY BRIEF IN
SUPPORT OF MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

PLAINTIFFS’ REPLY MEMORANDUM
IN SUPPORT OF PLAINTIFFS’
MOTION FOR PARTIAL SUMMARY
JUDGMENT AGAINST DEFENDANT
MTC

PLAINTIFFS’ REPLY BRIEF RE
PLAINTIFFS’ MOTION FOR LEAVE TO
FILE THIRD AMENDED COMPLAINT

PLAINTIFFS’ REPLY TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S REQUEST TO DISMISS
THE THIRD AMENDED COMPLAINT
(AND JOINDERS)

PLAINTIFFS® REPLY TO MTC’S
OBJECTION, FOR MAY 4, 2017
HEARING

PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC,;
PLAINTIFFS’ SEPARATE STATEMENT
IN SUPPORT OF PLAINTIFFS’
(SANSOTAS) MOTION FOR PARTIAL
SUMMARY JUDGMENT AGAINST
MTC FINANCIAL, INC;
DECLARATION OF NICHOLAS A.
BOYLAN IN SUPPORT OF
PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC.

QUALITY LOAN SERVICE
CORPORATION’S ANSWER TO
COMPLAINT

QUALITY LOAN SERVICE

vii

15

10

19

11,12, 13, 14,

15

AA002097-
AA002196

AA003537-
AA003685

AA002323-

AA002375

AA004610-

AA004658

AA004660-

AA004609

AA002525-
AA003506

AA000827-
AA000834

AA002197-



04/04/17

01/03/17

11/25/15

12/05/16

03/15/17

CORPORATION’S LIMITED
OPPOSITION TO MOTION TO AMEND

QUALITY LOAN SERVICE
CORPORATIONS’ SUBSTANTIVE
JOINDER TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S RESPONSE TO
PLAINTIFFS’ “MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE THIRD
AMENDED COMPLAINT”

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS’ OPPOSITION TO PLAINTIFFS’
MOTION FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

SECOND AMENDED COMPLAINT OF
PLAINTIFFS JEFFREY BENKO,
CAMILO ARTINEZ, ANA MARTINEZ,
FRANK SCINTA, JACQUELINE
SCINTA, SUSAN HIORTH, RAYMOND
SANSOTA, FRANCINE SANSOTA,
SANDRA KUHN, JESUS GOMEZ,
SILVIA GOMEZ, DONNA HERRERA,
JESSE HENNIGAN, KIM MOORE,
THOMAS MOORE, SUSAN KALLEN,
ROBERT MANDARICH AND JAMES
NICO

NOTICE OF ENTRY OF STIPULATION
AND ORDER TO DISMISS PLAINTIFFS
KIM MOORE AND THOMAS MOORE
WITH PREJUDICE

THIRD AMENDED COMPLAINT OF
PLAINTIFFS JEFFREY BENKO,
CAMILO MARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,

Vil

19

9,10

AA002198

AA004587-
AA004650

AA002231-
AA002306

AA00088—
AA000228

AA001783-
AA001789

AA004065-
AA004224



FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, SUSAN KALLEN,
ROBERT MANDARICH, JAMES NICO,
AND BIJAN LAGHAEI

ix




DATE
10/12/11

12/19/11

02/13/12

02/13/12

10/21/15

11/25/15

12/18/15

12/18/15

12/18/15

CHRONOLOGICAL INDEX

TITLE
COMPLAINT FOR DAMAGES

FIRST AMENDED COMPLAINT FOR
DAMAGES; PROOF OF SERVICE

NOTICE OF REMOVAL

OPINION FROM THE NINTH
CIRCUIT COURT OF APPEALS IN
BENKO V. QUALITY LOAN SERVICE
CORP.

ORDER OF REMAND FROM
FEDERAL COURT

SECOND AMENDED COMPLAINT
OF PLAINTIFFS JEFFREY BENKO,
CAMILO ARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,
FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, KIM MOORE, THOMAS
MOORE, SUSAN KALLEN, ROBERT
MANDARICH AND JAMES NICO

DEFENDANTS’ JOINT MOTION TO
DISMISS SECOND AMENDED
COMPLAINT

DEFENDANT MTC FINANCIAL INC
dba TRUSTEE CORPS’ JOINDER IN
DEFENDANTS' JOINT MOTION TO
DISMISS PLAINTIFFS® SECOND
AMENDED COMPLAINT;
SUPPLEMENTAL MEMORANDUM
OF POINT AND AUTHORITIES IN
SUPPORT THEREOF

DEFENDANT MTC FINANCIAL INC
dba TRUSTEE CORPS’ REQUEST

VOLUME

1

1,2, &3

1,2,&3

PAGES
AA000001-
AA00013

AA00014—
AAQ00031

AA00032—-
AA00037

AA00038-
AA00068

AA00088-
AA00087

AA00088-
AA000228

AA000229-
AA000628

AA000629-
AA000637

AA000638-
AA000647



01/18/16

02/05/16

02/22/16

03/15/16

03/29/16

07/20/16

09/21/16

09/28/16

CHRONOLOGICAL INDEX

FOR JUDICIAL NOTICE IN SUPPORT
OF JOINDER IN AND TO THE
FOLLOWING: DEFENDANTS’ JOINT
MOTION TO DISMISS PLAINTIFFS’
SECOND AMENDED COMPLAINT

PLAINTIFFS’ OPPOSITION TO 3,4
DEFENDANTS’ JOINT MOTION TO

DISMISS PLAINTIFFS® SECOND

AMENDED COMPLAINT;

PLAINTIFFS’ REQUEST FOR

JUDICIAL NOTICE IN SUPPORT OF
PLAINTIFFS* OPPOSITION TO
DEFENDANTS’ JOINT MOTION TO

DISMISS PLAINTIFFS” SECOND

AMENDED COMPLAINT

DEFENDANTS’ JOINT REPLY IN 4
SUPPORT OF DEFENDANTS’ JOINT
MOTION TO DISMISS PLAINTIFFS'

SECOND AMENDED COMPLAINT

HEARING BEFORE THE 4
HONORABLE SUSAN SCANN,
DISTRICT COURT JUDGE

QUALITY LOAN SERVICE 4
CORPORATION’S ANSWER TO
COMPLAINT

MTC FINANCIAL INC. DBA 4
TRUSTEE CORPS’ ANSWER TO
SECOND AMENDED COMPLAINT

HEARING BEFORE THE 4
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

HEARING BEFORE THE 4,5
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

DEFENDANT CALIFORNIA 5
RECONVEYANCE COMPANY’S

ANSWER TO SECOND AMENDED
COMPLAINT OF PLAINTIFFS

ii

AA000648-
AA000756

AAQ000757-
AA000782

AA000783-
AA000826

AA000827-
AA000834

AA000835-
AA000845

AA000846-
AA000906

AA000907-
AA001031

AA001032-
AA001045



10/07/16

10/24/16

10/26/16

12/05/16

12/14/16

12/21/16

CHRONOLOGICAL INDEX

JEFFREY BENKO, CAMILO
MARTINEZ, ANA MARTINEZ,
FRANK SCINTA, JACQUELINE
SCINTA, SUSAN HIJORTH,
RAYMOND SANSOTA, FRANCINE
SANSOTA, SANDRA KUHN, JESUS
GOMEZ, SIL VIA GOMEZ, DONNA
HERRERA, JESSE HENNIGAN, KIM
MOORE, THOMAS MOORE, SUSAN
KALLEN, ROBERT MANDARICH
AND JAMES NICO

PLAINTIFFS’ MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

DEFENDANTS’ JOINT MOTION TO
STRIKE AND, IN THE
ALTERNATIVE, OPPOSITION TO
PLAINTIFFS’ MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT
NRCP 12(B)(5) MOTIONS

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

NOTICE OF ENTRY OF
STIPULATION AND ORDER TO
DISMISS PLAINTIFFS KIM MOORE
AND THOMAS MOORE WITH
PREJUDICE

NOTICE OF PLAINTIFFS’ MOTION
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

PLAINTIFFS® REPLY BRIEF IN
SUPPORT OF MOTION FOR
CLARIFICATION AND ENTRY OF
ORDER RE FEBRUARY 2016
HEARING ON DEFENDANTS’ JOINT

111

5,6,7

6,7,8

8,9

AA001046-
AA001712

AA001713-
AA001769

AA001770-
AA001782

AA001783-

AA001789

AA001790-

AA002096

AA002097-
AA002196



12/29/16

01/03/17

01/03/17

01/03/17

01/03/17

01/10/17

01/11/17

02/07/17

CHRONOLOGICAL INDEX

NRCP 12(B)(5) MOTIONS

QUALITY LOAN SERVICE
CORPORATION’S LIMITED
OPPOSITION TO MOTION TO
AMEND

DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY’S
RESPONSE TO PLAINTIFFS’
MOTION FOR LEAVE TO FILE
THIRD AMENDED COMPLAINT

DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ OPPOSITION
TO PLAINTIFFS” MOTION FOR
LEAVE TO FILE THIRD AMENDED
COMPLAINT

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS’ OPPOSITION TO
PLAINTIFFS> MOTION FOR LEAVE
TO FILE THIRD AMENDED
COMPLAINT

DECLARATION OF KEIKO J.
KOJIMA IN SUPPORT OF
DEFENDANT MTC FINANCIAL INC.
dba TRUSTEE CORPS’ OPPOSITION
TO PLAINTIFFS’ MOTION FOR
LEAVE TO FILE THIRD AMENDED
COMPLAINT

PLAINTIFFS’ REPLY BRIEF RE
PLAINTIFFS® MOTION FOR LEAVE
TO FILE THIRD AMENDED
COMPLAINT

HEARING BEFORE THE
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

HEARING BEFORE THE
HONORABLE WILLIAM D

v

9,10

10

10

10, 11

11

AA002197-
AA002198

AA002199-
AA002206

AA002207-
AA002230

AA002231-
AA002306

AA002307-
AA002322

AA002323-
AA002375

AA002376-
AA002508

AA002509-
AA002524



02/06/17

02/17/17

03/07/17

03/07/17

03/07/17

CHRONOLOGICAL INDEX

KEPHART, DISTRICT COURT JUDGE

PLAINTIFFS’ (SANSOTAS) MOTION 11,12, 13,

FOR PARTIAL SUMMARY 14,15
JUDGMENT AGAINST MTC
FINANCIAL, INC.; PLAINTIFFS’
SEPARATE STATEMENT IN
SUPPORT OF PLAINTIFFS’
(SANSOTAS) MOTION FOR
PARTIAL SUMMARY JUDGMENT
AGAINST MTC FINANCIAL, INC.;
DECLARATION OF NICHOLAS A.
BOYLAN IN SUPPORT OF
PLAINTIFFS’ (SANSOTAS) MOTION
FOR PARTIAL SUMMARY
JUDGMENT AGAINST MTC
FINANCIAL, INC.

HEARING BEFORE THE 15
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

PLAINTIFFS’ REPLY 15
MEMORANDUM IN SUPPORT OF
PLAINTIFFS’ MOTION FOR

PARTIAL SUMMARY JUDGMENT

AGAINST DEFENDANT MTC

PLAINTIFFS’ OBJECTION AND 15, 16
RESPONSE TO QUALITY LOAN

SERVICE CORPORATION’S

OPPOSITION TO THE MOTION FOR

PARTIAL SUMMARY JUDGMENT

PLAINTIFFS’ PRELIMINARY 16
OPPOSITION MEMORANDUM OF
POINTS AND AUTHORITIES TO
DEFENDANT MTC FINANCIAL
INC.”’S CROSS-MOTION FOR
SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, PARTIAL
SUMMARY JUDGMENT AGAINST
PLAINTIFFS RAYMOND SANSOTA
AND FRANCINE SANSOTA;
DECLARATION OF RAYMOND
SANSOTA IN SUPPORT OF

AA002525-
AA003506

AA003507-
AA003536

AA003537-

AA003685

AA003686-
AA003834

AAQ003835-
AA003978



03/08/17

03/10/17

03/14/17

03/14/17

03/15/17

03/15/17

CHRONOLOGICAL INDEX

PLAINTIFFS’ PRELIMINARY
OPPOSITION TO MTC’S MOTION
FOR SUMMARY JUDGMENT;
PLAINTIFFS’ REPLY
MEMORANDUM IN SUPPORT OF
MOTION FOR PARTIAL SUMMARY
JUDGMENT

HEARING BEFORE THE 16, 17
HONORABLE BONNIE BULLA,
DISCOVERY COMMISSIONER

PLAINTIFFS’ PRELIMINARY 17
RESPONSE TO MTC FINANCIAL

INC. DBA TRUSTEE

CORPS’OBJECTIONS TO

SANSOTAS’ SEPARATE

STATEMENT IN SUPPORT OF

SANSOTAS’ MOTION FOR PARTIAL
SUMMARY JUDGMENT

HEARING BEFORE THE 17
HONORABLE WILLIAM D.
KEPHART, DISTRICT COURT JUDGE

ORDER RE PLAINTIFFS’ MOTION 17
FOR LEAVE TO FILE THIRD
AMENDED COMPLAINT

THIRD AMENDED COMPLAINT OF 17
PLAINTIFFS JEFFREY BENKO,
CAMILO MARTINEZ, ANA
MARTINEZ, FRANK SCINTA,
JACQUELINE SCINTA, SUSAN
HJORTH, RAYMOND SANSOTA,
FRANCINE SANSOTA, SANDRA
KUHN, JESUS GOMEZ, SILVIA
GOMEZ, DONNA HERRERA, JESSE
HENNIGAN, SUSAN KALLEN,
ROBERT MANDARICH, JAMES
NICO, AND BIJAN LAGHAEI

NOTICE OF ENTRY OF ORDER 17,18
GRANTING PLAINTIFFS’ MOTION

FOR LEAVE TO FILE THIRD

AMENDED COMPLAINT

Vi

AA003979-
AA003997

AA003998-
AA004009

AA004010—
AA004060

AA004061-
AA004064

AA004065-
AA004224

AA004225-
AA004236



03/28/17

03/28/17

03/29/17

04/04/17

04/04/17

04/04/17

CHRONOLOGICAL INDEX

ANSWER OF DEFENDANT MTC
FINANCIAL INC. dba TRUSTEE
CORPS TO THIRD AMENDED
COMPLAINT OF PLAINTIFFS

PLAINTIFFS> MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE TAC

NOTICE OF PLAINTIFFS’
SUBMISSION OF EVIDENCE FOR
PURPOSES OF MAY 4, 2017
HEARING

DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY'S
RESPONSE TO PLAINTIFFS’
MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS’ MOTION TO
DISMISS THE THIRD AMENDED
COMPLAINT"

NATIONAL DEFAULT SERVICING
CORPORATION'S JOINDER TO
DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY'S
RESPONSE TO PLAINTIFFS'
“MEMORANDUM OF POINTS AND
AUTHORITIES IN OPPOSITION TO
DEFENDANTS' MOTION TO
DISMISS THE THIRD AMENDED
COMPLAINT”

QUALITY LOAN SERVICE
CORPORATIONS’ SUBSTANTIVE
JOINDER TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S RESPONSE TO
PLAINTIFFS’ “MEMORANDUM OF
POINTS AND AUTHORITIES IN
OPPOSITION TO DEFENDANTS’
MOTION TO DISMISS THE THIRD
AMENDED COMPLAINT”

vil

18 AA004237-
AA004249

18 AA004250-
AA004552

18 AA004553-
AA004560

18, 19 AA004561-
AA004583

19 AA004584-
AA004586

19 AA004587-
AA004650



04/06/17

04/11/17

04/21/17

04/24/17

04/28/17

05/04/17

05/23/17

06/08/17

CHRONOLOGICAL INDEX

PLAINTIFFS’ REPLY TO MTC’S
OBJECTION, FOR MAY 4, 2017
HEARING

PLAINTIFFS’ REPLY TO
DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY’S

REQUEST TO DISMISS THE THIRD

AMENDED COMPLAINT (AND
JOINDERS)

PLAINTIFFS’ OPPOSITION TO
DEFENDANT CALIFORNIA
RECONVEYANCE COMPANY’S
MOTION FOR SUMMARY
JUDGMENT

PLAINTIFFS’ NOTICE OF FILING
DOCUMENTS UNDER SEAL IN
SUPPORT OF PLAINTIFFS’
OPPOSITION TO DEFENDANT
CALIFORNIA RECONVEYANCE
COMPANY’S MOTION FOR
SUMMARY JUDGMENT

PLAINTIFFS’ OPPOSITION TO
DEFENDANT QUALITY LOAN

SERVICE CORPORATION’S MOTION

FOR SUMMARY JUDGMENT

HEARING BEFORE THE
HONORABLE WILLIAM D.

KEPHART, DISTRICT COURT JUDGE

PLAINTIFFS’ MAY 23,2017 LETTER

BRIEF TO COURT REGARDING
PROPOSED ORDER

NOTICE OF ENTRY OF ORDER
DISMISSING CASE AS A MATTER
OF LAW AND DIRECTING
JUDGMENT IN DEFENDANTS’
FAVOR IN CONNECTION WITH
PLAINTIFFS® THIRD AMENDED
COMPLAINT WITH PREJUDICE

viil

19

19, 20, 21

21

21,22,23

23

23

23

AA004660-
AA004609

AA004610-
AA004658

AA004659-
AA004998

AA004999-
AA005007

AA005008-
AA005599

AA005600-
AA005638

AA005639-

AA005641

AA005642-
AA005658



CHRONOLOGICAL INDEX

07/05/17

PLAINTIFFS’ NOTICE OF APPEAL
OF COURT’S ORDER OF JUNE 7,
2017

23

AA005659-
AA005665

1x




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

because the paperwork is, on those motions, all of the motions set for that day, the
paperwork is very voluminous. So it might be the best thing for us to kind of reconvene on
this issue after we have the determination in Department XIX, if that would be helpful for
the Commissioner to kind of map out, you know, how we go forward.

On the other hand, it might be -- it might make sense just at this time to extend
Phase 1 and essentially open Phase 2.

And then the only other thing I would mention is in terms of moving forward
on Phase 1 and the written discovery, from the Plaintiffs’ perspective, we need and we'd like
to have, without the need for a motion -- but perhaps a motion would be required -- we'd like
to have the ability to go beyond 40 interrogatories because there’s so much information here,
and many of our initial sets of interrogatories within the 40 were disallowed either in whole
or in part based on the Phase 1 limitation. So we'd like to have the ability to go above 40
interrogatories without the delay of a motion for that purpose.

DISCOVERY COMMISSIONER: Didn’t I already address that earlier, or am I
confusing this case with another case? But I thought that I had already increased the number
of interrogatories permitted.

MR. SCARBOROUGH: Not in this case to my knowledge, Your Honor.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: And I would like to be heard on that before we start down
that rabbit hole.

DISCOVERY COMMISSIONER: All right. Well, I don’t want to go down that
rabbit hole today.

MR. SCARBOROUGH: Okay.

DISCOVERY COMMISSIONER: I think what we -- I have no problem addressing

the phase of discovery and giving you new deadlines today. Irecognize that what the Judge
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may or may not do next week may have an effect, but at least from my perspective I will -- it
will allow you to move forward, and that’s really what I'd like to do.

I mean, I had already moved Phase 1 discovery. I think our cutoff was March
3", and dispositive motions were April 7. But the dispositive motions are already filed, so
from my perspective I think Phase 1 is pretty much completed, unless the Judge feels that
additional discovery may be needed.

MR. SCARBOROUGH: Your Honor --

MR. CERAN: Well, Your Honor, Your Honor, this is Allan Ceran speaking for
Trustee Corps.

DISCOVERY COMMISSIONER: Yes.

MR. CERAN: The Court may or may not know that Mr. Boylan’s motion to file a
third amended complaint was granted several weeks ago, and part of that motion was adding
a new named Plaintiff with respect to whom there has been no discovery yet. So the Phase 1
discovery, at least as to that Plaintiff, needs to be kept open for a bit, 60 days.

MR. BOYLAN: And, Your Honor, Nick Boylan. We, from the Plaintiffs’
perspectives, we’re not even close to the conclusion of Phase 1 discovery. For example, as
against NDSC, we’ve actually only had one deposition, so we have months of additional
Phase 1 discovery before we’re going to be in the position to respond to the other
Defendants’ summary judgment motions.

As you know, we’ve filed 16 motions to compel so far. We’ve struggled to get
the information over a period of -- it’s been a year. So we’ve been working diligently, very
diligently. In fact, it’s consuming incredible amounts of my law firm, but we’re not close to
being done on what we need in Phase 1 to oppose the contemplated motions.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: I’m just -- I'm waiting my turn, so I just -- I don’t want to --
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DISCOVERY COMMISSIONER: You can go ahead, Mr. Scarborough.
MR. SCARBOROUGH: Okay. Thank you, Your Honor.

On a number of the different topics the motions for summary judgment by all
the Defendants contemplated at the end of Phase 1 have not been filed. What has been filed
1s a motion by Plaintiff, as you’ve heard, that was met -- as is not unsurprising in -- or not
surprising in this case -- with a cross-motion from Mr. Ceran’s client, MTC.

As everyone has now informed you, it’s -- the original motion by Mr. Boylan
is set for the 14"™. T’m not sure when we get up to see Judge Kephart whether he will
entertain that next week. But what we all agree 1s Mr. Boylan’s attempt to undo phasing --
I’11 just put it that way -- by virtue of a motion for clarification he filed long ago is on the
calendar for the 14"

So to Your Honor’s point, we would agree that what the Court can do here
today is continue to set dates, and we’re here on March 8", and Phase 1technically closed
March 3. That’s because, as this Court knows, we’ve been dialoguing the last couple of
times we’ve been here, understanding there would need to be some sort of extension.

Now, let me address the extension of Phase 1, which, of course, drives Phases
2 and 3. Phase 1 we absolutely proposed a 60-day extension, so from early March to early
May. Let me not be too specific.

On February 9" Mr. Boylan wrote us a letter; it’s two sentences. I want to read
the whole thing: Thank you for your letter regarding stipulating to extend Phase 1 discovery
for 60 days. Assuming everyone is in agreement, and everyone reserves any positions
regarding whether further extension should occur thereafter, I am in agreement and ask that
you forward a stipulation to that effect to all counsel as soon as possible. I thank you in
advance.

We forwarded that stipulation, and Sunday night Mr. Boylan wrote me an E-
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mail; I’ll quote 1t in full, and this -- as a side note, there is a Report and Recommendation as
to which you have dueling positions, but I only raise that because it’s in Mr. Boylan’s E-mail
Sunday, which said this: We do not agree on the R&R and thus will not sign. As to stip, as
we said before, 60 days is not enough, even absent more obstruction and delays by Ds
[phonetic] it will take ‘til at least end of summer.

Which 1s, of course, Mr. Boylan’s current position, having apparently reneged
on the agreement to extend 60 days.

Long story short, Your Honor, time pressure, as in most litigations I think we
all observe, serve some salutary effect. And from our perspective, not knowing what Mr.
Boylan intends about depositions, or written discovery, or interrogatories, which I'd like to
respond to at the time we see 1t and can assess it, we are of the view that let’s extend it 60
days, as he wrote in his original letter of agreement; that’s without prejudice to anybody
extending it for more time, but let’s please keep the pressure on all concerned.

DISCOVERY COMMISSIONER: Yeah. Let’s get some new dates today because
that was what I wanted to hopefully achieve, and depending on what decisions are made by
the District Court Judge, we’re always going to be in a position to modify those dates, if
necessary.

MR. BECKOM: Yeah, and one thing pragmatically QLS would be adding in is that
we had negotiated with Mr. Boylan that we had a -- we have three depositions still remaining
on some of the Plaintiffs that we had kicked out as a courtesy to Mr. Boylan’s office just
with the understanding that we would get an additional 60 days of discovery.

We also gave his office a two-week extension on written discovery, follow-up
written discovery, again which was predicated on at least a 60-day extension.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: So --
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DISCOVERY COMMISSIONER: I am not sure I have your correct trial date.

MR. SCARBOROUGH: Well, I can give it to you -- June 4™, 2018.

DISCOVERY COMMISSIONER: Yeah.

MR. SCARBOROUGH: And so if we did the 60 days and rolled it into Phase 2 and
Phase 3, that would make Phase 2 July 31* of 2017 and it would make Phase 3 February 6"
of 2018, leaving still five months or so until the trial date of June 4. Our contention is that
that 1s doable, and, of course, we don’t know what the effect will be of not only what will
happen next week, but what the outcome of every Defendants’ motion for summary
judgment will be, as contemplated at the end of Phase 1.

MR. BOYLAN: And, Your Honor, there’s a number of other variables here that are
going to come into play for us. One 1s the addition of new Plaintiffs that we’ve talked about
periodically. The Court, I think, in Department XIX is about to sign the order for the third
amended. That will add one Plaintiff.

But, as the Court may recall, we have not been allowed any contact
information for -- from the Defendants for other victims because of the Phase 1 limitations,
and so the way we see 1t in typical class action practice it’s probable that when we get into
that level of discovery and we’re able to communicate with these other victims as witnesses,
it’s quite probable that they're going to want to participate and be very helpful as class
representatives that we would then propose by amendment, and that’s also very critical to the
whole concept of summary judgment because it really should not occur, as we’ve argued
unsuccessfully in the past until we have at least a good, a good collection of those
individuals who are going to want to serve as class representatives.

In terms of discovery, the letter that was quoted is correct. I was agreeable to a
minimum of 60 days, but I’ve also had oral conversations with these lawyers, and I have to

speak to all of 'em periodically, including Mr. Beckom, where I’ve said we’re going to need
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more than 60 days. I’m happy to have 60 be the minimum, but I can't be locked into that
because we’re going to need a lot more, and we’re going to need ‘til the end of summer.

As to Mr. Beckom, however, I also promised him I won't even hold you to it. 1
mean, even if Phase 1 were closed off sooner, I won't hold you to it in terms of getting the
Plaintiffs’ depositions that you’ve asked for.

So I’ve been trying to work with all these folks, sometimes in different
conversations with different lawyers, but the reality 1s 1t’s going to take more than 60 days,
and then we have this prospect of additional -- of additional Plaintiffs, which, from our point
of view, 1s just another reason why the phasing in this case, now that the Commissioner’s
had a chance to kind of see it developed, the phasing in this case is perhaps going to cause
more delays and problems than it would solve, and --

DISCOVERY COMMISSIONER: But we’re not --

MR. BOYLAN: -- given these --

DISCOVERY COMMISSIONER: Yeah. I’'m sorry, Mr. Boylan. I don’t mean to cut
you off, but honestly I am not rehashing these issues. The Court already made a decision. 1
already staged the discovery. If Judge Kephart rules differently, then I will address it when
he makes whatever decision he is going to make.

Let me tell you the problem. I took this out 90 days, and I can't do it with the
way that phased discovery 1s. I’m not sure I can take it out 60 days and make 1t work with
that June trial date in order to leave sufficient time between the phases, if we want to do that.
Solam --

MR. BOYLAN: Well, but --
DISCOVERY COMMISSIONER: -- concerned about how to make this work.
MR. BOYLAN: Well, I think, Your Honor, realistically, given what you’ve seen, and

all of the discovery consternation over the last year, I think it makes sense to kick the trial
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date out, if necessary, and we just are very, very concerned --

DISCOVERY COMMISSIONER: Well, this is a --

MR. BOYLAN: -- about --

DISCOVERY COMMISSIONER: -- five-year- rule-problem case. We’ve already
had one stipulation, I think, and extension. The Judge will need to do that. I’m not the one
to be able to do that for you.

MR. BOYLAN: I think we stipulated that the five-year rule would run, at the earliest,
sometime in 2019, Your Honor.

DISCOVERY COMMISSIONER: Okay.

MR. SCARBOROUGH: That’s correct.

MR. BOYLAN: But my primary concern that I want to bring to your attention again
here is that we cannot face, given the Phase 1 limitations on discovery, we cannot face
summary judgment motions without having adequate opportunity to gather the evidence.

DISCOVERY COMMISSIONER: Okay.

MR. BOYLAN: And --

DISCOVERY COMMISSIONER: I understand that. I know what S56F is. T getit. 1
understand.

I would really like to be able to phase this discovery today. I have three more
motions left I would really like to get through and get my lawyers on their way because I feel
like this is going to take a little bit more time than I had hoped or anticipated, and I apologize
to you all. I know you’ve been on the line a long time. Some days I think my calendar isn't
going to take very long, and it does, and there were just a lot of, unfortunately, contentious
issues today. So I appreciate your patience, and I apologize for that.

What I would like to do though, if I could just pick some numbers and give

them to you, I’m happy to do that. I just don’t know how valid that is in terms of getting
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your input and really making a decision on what’s best for you.
Are you all back here on March 14™? Are you here physically on March 14"
for those arguments before the Judge?

MR. SCARBOROUGH: T am, yes.

DISCOVERY COMMISSIONER: Okay.

MR. BOYLAN: Yes, Your Honor.

DISCOVERY COMMISSIONER: And those happen at what time -- at nine?

THE CLERK: Nine.

MR. SCARBOROUGH: At 9:00, and I wasn’t at the status check, but my
understanding is we’re the only thing on the calendar, but I don’t want to really make a
representation like that in this courthouse.

DISCOVERY COMMISSIONER: You may be. You may be the only thing on the
calendar on that day. So here would be my thought. I wonder if I can bring you back in the
afternoon, give you the morning before the Judge, or put it at 11. I’m just afraid because I
don’t know how in depth your argument’s going to be, and I suspect he may need to spend a
couple of hours with you, and if you want to move that trial date -- because, quite candidly,
if I just do 90 days, which I’'m somewhat inclined to do 90 instead of 60, then what I am
looking at, if I space it appropriately I can tell you. I was almost through. Let me see if I
can -- ‘cause I think we ended up putting -- what -- four -- two months, 60 days between
phases approximately.

MR. SCARBOROUGH: That’s right.

MR. BOYLAN: Not sure we need that much time between 2 and 3, if any, frankly.
I’m not sure what the thinking on that was as to -- between 1 and 2 the thought was it was for
motion practice. But for 2 and 3 I’m not sure there really needs to be a gap.

DISCOVERY COMMISSIONER: Well, I think we left about -- gosh -- about six
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months before, but we don’t have to do that.

MR. SCARBOROUGH: And I will say -- I don’t want -- I’m not speaking for all the
Defendants now, just for CRC. We won't need the six months, and that had to do with some
orders made early in Phase 1, Your Honor, where we were only able to depose Plaintiffs one
time, so a lot of the individual, quote, merits issues that might have been contemplated for
Phase 3 either have or have not been done in Phase 1. There will certainly be fewer of them,
fewer boxes to check off, if you will, in Phase 3.

DISCOVERY COMMISSIONER: Well, let me tell you what I come up with if I do
90 days instead of the 60, and then you all can tell me how you would like me to proceed.
But, unfortunately, the Court will really have to move the trial date, and, I mean, I can
recommend it. I’m certain that, you know, he would be amenable to the recommendation, if
you’re all in agreement, but I can't move that trial date. That’s the problem.

All right. So this is what happens if I take you out 90 days. The case would be
ready for trial September 24™ of 2018, so when I move you out the 90 days I’m basically
moving the trial date 90 days. That’s what happens, and that 1s only putting 60 days between
Phase 2 and Phase 3, and I actually did that for a purpose because it does not seem to me -- it
does not appear to me that we can complete our discovery as scheduled. T want to have a
little bit of breathing room in case something happens, and the 60 days between the two
phases provides me with that.

Now, I put more of a gap between Phase 1 and Phase 2, and maybe we don’t
need that much of a gap.

MR. SCARBOROUGH: Might we have your dates, and then we can react to that?

DISCOVERY COMMISSIONER: Talk about it?

So on Phase 1 I would close discovery June 9" of 2017; dispositive motions

would be due July 10" of 2017, recognizing a few have already been filed; you would
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complete discovery by January 12 of 2018; you would file motions to amend pleadings and
add parties by October 10" of 2017; initial expert disclosures would be October 10™ of 2017;
your rebuttal disclosures would be November 13" of 2017; your dispositive motions would
be due February 12" of 2018.

Your Phase 3, your discovery would close July 13" of 2018; your last day to
amend pleadings, add parties, and your initial expert disclosure deadline would be April 13"
of 2018; your rebuttal deadline would be May 14" of 2018; and your dispositive motion
deadline would be August 13" of 2018. And that would mean the case would be ready for
trial September 24" of 18.

MR. SCARBOROUGH: Did you have a Phase 2 close date?

DISCOVERY COMMISSIONER: Yes, January 12" of 2018.

MR. SCARBOROUGH: Okay. That’s -- I got it. Thank you.

DISCOVERY COMMISSIONER: So what I basically did is after the dispositive
motions are filed on Phase 1, which I, frankly, think is really the crux of whether or not the
case proceeds, then I put 90 days in between the filing of those dispositive motions and your
need for experts in the second phase.

I’m afraid to give you less time because this is the -- Phase 1 and Phase 2 are
where I’'m concerned that you would need the time between the phases, more so than Phase 2
and 3, which I just left 60 days in between.

MR. SCARBOROUGH: So, again, not speaking for all the Defendants, we need to
react to this, but from CRC that seems like a imminently reasonable position across the
board. You know my view, Your Honor, and that is as much pressure as you can put on us,
the better to get these things done because of our view that some of these things that are
being raised as needs are actually an attempt to get us to settle the case unwarrantedly, but

I’m not going down that particular line of advocacy.
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I think this works, and so for CRC I would be prepared to walk into court next
week if we keep the phasing or whatever and suggest to Judge Kephart that this schedule you
are prepared to recommend is acceptable to CRC, and that that trial date moving 90 days to
September 24" would be acceptable as well.

I don’t know what my other friends on the defense side of the aisle, let alone
Mr. Boylan, will have to say to that.

MR. BOYLAN: Your Honor, if I could, please, a couple things. One, I understand
the reasoning behind it, and the overall sensibility of it, but our only position and respectful
objection that we want to maintain is that we can't face dispositive motions also before we’ve
had an opportunity to obtain from the Defendants the names and contact information of other
potential class reps who should be in place before summary adjudication or summary
judgment --

DISCOVERY COMMISSIONER: Yeah, that’s --

MR. BOYLAN: --is considered.

DISCOVERY COMMISSIONER: -- Phase 2. That’s Phase 2.

Phase 1is just whether or not, as a matter of law, you can proceed with your
claims because you are technically -- my gosh. This is the terrible thing about old age -- you
forget.

MR. BOYLAN: I can help, Your Honor. I know what you’re saying. It’s whether
they were conducting business as an unlicensed claim collection entity --

DISCOVERY COMMISSIONER: Perfect.

MR. BOYLAN: --in the state. But here’s the problem with that -- and you haven't
seen it --

DISCOVERY COMMISSIONER: It’s not my problem, sir. It’s what the Court has

already ruled.

-15-

AA003993




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. BOYLAN: No, no, no, no. Please let me explain. That’s not what I meant.
For example, MTC has filed a motion for summary judgment saying the
opposite of what you just said, which means they're saying the only thing that matters is the
named Plaintiff, and the only thing that matters is the Defendant’s interaction with the named|
Plaintiff, and they have completely skirted your entire design where the only question in
Phase | and the only question for summary judgment was did Defendant operate as an
unlicensed claim collection business in the state. They have filed a motion which completely
circumvents your intent. I’m on board with your intent. I understand it completely.
They’ve also attacked other issues in their summary judgment motion such as

damages, and we haven't had any discovery regarding disgorgement damages. So I
understand your idea, but they're not adhering to it.

MR. CERAN: Well -- I’'m sorry, I thought you were done.

MR. BOYLAN: And just if I could finish on the other things, this suggestion, which
I’ve never responded to -- it’s been said two or three times -- that all we’re trying to do is to
push discovery to make them settle, I think it’s time I respond to that. Not only is it not
true -- and I’m not sure why Mr. Scarborough wants to go there because it was he who called
me months ago to talk about settlement, and I won't tell you what he proposed ‘cause I think
it was improper, but I’m not going to go there. But our intent --

MR. SCARBOROUGH: How in the world am I supposed to respond to that?

DISCOVERY COMMISSIONER: You don’t need to. It’s okay. You don’t need to.

MR. CERAN: And --

DISCOVERY COMMISSIONER: Wait.

MR. CERAN: -- Your Honor, this is --

DISCOVERY COMMISSIONER: Okay, listen. I’m going to take back the day. 1

probably should have done it two hours ago, taking back the day. These are the deadlines I
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am going to give you for today. I recognize that there may need to be some flexibility as
more Plaintiffs are identified, as they come in, as we decide whether or not -- or the Court
decides -- not my decision -- whether or not to keep with the phased discovery.

I will give you this option, and T will tentatively pencil you in for March 14" at
11:30. If you are available then, and you’re all here for the hearings, you can come back and
see me.

Otherwise, today I would like Mr. Scarborough to please prepare my Report
and Recommendation. I am going to have my Marshal make you a copy of this because 1
wrote the dates in on the original scheduling order.

MR. SCARBOROUGH: Terrific.
DISCOVERY COMMISSIONER: So that will help you in preparing your Report and|
Recommendations.

I am not dealing with any additional substantive issues today. I understand the
concerns. I understand both -- all parties’ positions. I recognize that we may have to modify
these deadlines, but I would like to have something for you to talk to the Judge about. Let
him know what I’m thinking. If you need to get that trial date moved, he might even move it
farther out just to be on the super-duper safe side, but you need to probably get that trial date
moved. That will be my recommendation, that the trial -- and I don’t know if I wrote this
date down -- would be September 24" of 2018.

And then if you need to come back and see me on Wednesday, I will make
myself available at 11:30 and we’ll go from there. But all I’'m going to do today is give you
that scheduling order, that new scheduling order. That takes a little bit of pressure off. It
extends that initial Phase 1 close of discovery deadline so you can continue to do what you
need to do and not be in violation of the Court order.

MR. SCARBOROUGH: Thank you, Your Honor.
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THE CLERK: It’s a Tuesday.

DISCOVERY COMMISSIONER: Itis a Tuesday, yes, itis, at 11:30.

MR. CERAN: Thank you. Thank you, Your Honor.

DISCOVERY COMMISSIONER: All right. Thank you all --

MR. BECKOM: Thank you.

DISCOVERY COMMISSIONER: -- very much.

I would like you to run the Report and Recommendation by everyone and to

approve as to form and content, and then you can maybe drop it off next week.

MR. SCARBOROUGH: We’ll do it in the box on the way to the 9:00 hearing.

DISCOVERY COMMISSIONER: Perfect.

THE CLERK: Status check is April 7" at 11.

DISCOVERY COMMISSIONER: That’s only for defense counsel. And if you’ll
hold on a moment, my Marshal will --

MR. SCARBOROUGH: I’'m not going anywhere --

DISCOVERY COMMISSIONER: -- provide you with --

MR. SCARBOROUGH: -- until --

DISCOVERY COMMISSIONER: -- a copy of it.

MR. SCARBOROUGH: -- I get that, Your Honor. Thanks so much.

DISCOVERY COMMISSIONER: Okay. You’re very welcome.

MR. BECKOM: Thank you very much for your time this morning, Your Honor.

MR. BOYLAN: Thank you.

DISCOVERY COMMISSIONER: Thank you. Thank you all.

MR. SODERSTROM: Your Honor, if I may ask, Your Honor, on the March 14™ at
11:30, is that on?

DISCOVERY COMMISSIONER: Yes, I'm leaving it on. I would just ask if
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somebody could please, if you’re not going to need to appear, just let us know.

MR. SCARBOROUGH: Of course.

DISCOVERY COMMISSIONER: Just send a representative to let us know.
Otherwise, I’ll be happy to see you on that day.

MR. SCARBOROUGH: Thank you.

MR. CHRISTOPHER: Thank you.

MR. SODERSTROM: Thank you.

DISCOVERY COMMISSIONER: Okay. Very good. Thank you.

[Proceeding concluded at 11:37 a.m.]
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ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.
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Plaintiffs respectfully submit the following preliminary response to the
objections to Plaintiffs’ Separate Statement in Support of Plaintiffs” Motion for

Partial Summary Judgment submitted by Defendant MTC Financial Inc. dba Trustes

Corps (“MTC
i. MTC’ s GENERAL ORBIECTIONS ARE WITHOUT MERIT
A, MTCs Business Activities in the State of Nevada during the Relevant
Period Determine the Adjudication of Plaintiffs’ Motion

In support of their moving papers, Plaintiffs have offered powerful proof that
MTC was required to be licensed as a collection agency by the F1D pursuant to NRS
649,075, because of the nature and scope of MTC s business activities in Nevada

including the inconirovertible evidence of

during the relevant period. This evidence
MTC’s collection activities with respect to Plaintiff Bijan Laghaei—is devastating to
MTC s assertions that it did nothing more than required by statute as a foreclosure
frustee,

In an attempt to avoid the Hability demonstrated by Plaintifis’ proot, MTC

- |
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seeks to mislead the Court, both in its opposition papers and 1n its objections, by
suggesting that only the Plaintiff Sansotas’ individual claims are before the Court at
this time, and therefore the Court should not consider evidence as to MTC s claim
collection activities in Nevada with respect to other Nevada debtors in ruling on
Plaintiffs” motion. As a preliminary matter, MTC is plainly trying to have it both
ways here. While claiming on the one hand that Plaintiffs’ motion 1s procedurally
defective because the Second Amended Complaint has been superseded by the Third
Amended Complaint, MTC on the other hand asserts that only the Plaintiff Sansotas
are before the Court as named Plaintiffs with claims against MTC-—even though the
Third Amended Complaint added Plaintiff Laghaei as a named Plaintiff with claims
against MTCH

MTC s shiection on this point suffors from an even greater defect, however,
Even assuming arguendo that only the Plaintiff Sansotas’ individual claim’ were
before the Court at this time, it would not follow that evidence of MTC s collection

activities related to other Nevada debtors—such as Plaintiff Laghaei—would be

irrelevant to adjudication of Plaintiffs’ motion. Under Nevada law, “relevant

evidence” means any “evidence having any tendency to make the existence of any

fact that is of consequence to the determination of the action more or less probable

than it would be without the evidenge.” NRS 48.015. Evidence reflecting MTCs

collection activities related {0 other Nevada debtors, including Plamtiff Laghae,
plainly meet this definition. After all, whether MTC was required to be licensed as a
collection agency by the FID during the relevant period hinges on the full nature and
scope of MTC’s business activities in the State of Nevada during that time. In
pertinent part, NRS 649 broadly defines “collection agency™ as meaning “all persons

engaging, directly or indirectly, and as a primary or a secondary object, business or

pursuitl, in the collection of or in soliciting or obtaining in any manner the payment of

' That is, Plaintiff Sansotas’ First Cause of Action against MTC.
PLAINTIFE PRELIMINARY RESPOMNSE YO MTC FINANCIAL INC dbs TRUSTEE CORFPS’
GBIECTIONS TO SANSDTA'S SEPARATE STATEMENRNT IN SUPPORT OF SANSUOTAS MOTION FOR
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a claim owed or due or asserted to be owed or due to another.” NRS 649.020(1)
femphasis added]. Thus, under the statutory definition, Plaintiffs seemingly must
show that MTC did more than engage in one isolated instance of claim collection in
order to demonstrate that MTC required a license because is claim colisction
activities were a primary or secondary object, business, or pursutt for i (IFMTC i3
suggesting that it would need to be licensed if if sought to collect on a claim from
even one Nevada debtor, then Plaintiffs’ evidence from Plaintiff Laghaei
demonstrates that Plaintiffs’ burden has been met.) Similarly, evidence that MTC was
engaging in collection activities in Nevada with respect to other Nevada debtors
plainly makes it more probable that MTC was engaging in collection activities with
respect to the named Plaimntiffs here.

Thus, Plaintiffs do not dispute that only relevant evidence 1s admissible
pursuant to Nevada law. NRS 48.025. MT{ s narrow and artificial interpretation of
relevancy, however, i3 simply incorrect, and MTC s objection accordingly without
merit,

Under these circumstances, the authorities cited by MTC regarding class
certification are simply irrelevant here. As is clear from Plaintifis’ motion, Plaintiffs

are not asking the Court to adjudicate the claims of the putative class as a whole, but

to rile on Plaintiffs’ first cause of action——as to Habilitv—which necessarily entails

the Court consider evidence relating to the nature and scope of MTC s business

activities in the State of Nevada, including MTC’s policies, procedures, and

uuuuuuuuuuu

subject to MTC’s unlawful collection agency activities, Thus, to the exient that MTC
obiects to consideration of Plaintiffs’ proot on the grounds that particular facts set
forth in the Separate Statement are not relevant to the named Plaintiffs’ claims

against MTC, the objection i1 without mertt,
B. MT{’s Policies, Practices, and Procedures in the State of Nevada After
the Relevant Period Also Determine the Adjudication of Plaintiffs’
4
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MTC s general objection to the Court’s consideration of evidence relating to
MTC s policies, practices, and procedures after the relevant period is also without
merit. First, Plaintiffs” proof—inchuding evidence in the form of clear and binding
admissions from MTC s own officers and employees—demonstrates that the nature
and scope of MTC s business activities in the State of Nevada have remained
materially unchanged since MTC began doing business in Nevada in 2000 and
continuing through the relevant period to the present. {(F.g., S8#1, 4.) 5o, proof of
their actions after necessarily proves their actions before. It was all the same. 'I‘h.ugg
even assuming arguendo that particular policies, practices, and procedures were not

formally adopted or articulated by MTC until after the relevant period, evidence

reflecting such policies, practices, and procedures are still germane to M1 s
policies, practices, and procedures in the State of Nevada during the relevant period
(since, by MTC’s own admission, MTC’s policies, practices, and procedures have not
been materially changed since the relevant period},

As to S8#26, for instance, MTC fails to demonstrate that the underlying
policy, practice, or procedure was not in place prior to January 2016—including
during the relevant period—even assuming arguendo that the particular articulation
of the policy, practice, or procedure reflected in Exhibit “I” had not been adopted
until January 2016, MTC s general objection is also without merit because MTC s
policies, practices, and procedures after the relevant period are undoubtedly germane
to MTC s policies, practices, and procedures during the relevant period {even seiting
aside MTC s admission that the policies, practices, and procedures have been
effectively the same before, during, and after the relevant period). After all, that MTC
had a particular policy in, for instance, January 2016, makes it more probable that
MTC had the same or similar policy during the relevant period, rendering the

purportedly later policy relevant here. See NRS 48.015.
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C, MTC Fails to Show that Plaintiffs’ Testimonial Evidence Iz Without
Foundation

MTC s general objection that some of the testimony offered by Plaintiffs’ as
proof 1s without foundation is also without merit. As a preliminary matter, MTC fails

to offer any argument or explanation in support of its general objection that the

 testimony of Ms. Johnsen and Ms. Diaz is without foundation. The Court should

disregard MT( s objection accordingly.

Even as to the testimony from Ms, Cole-Sherburn, MTC s general foundation
obiection is without merit. First, MTC’s interpretation of the relevant period here as
ending in March 2011 is too narrow, because artificially tied by MTC to the date of
the foreclosure sale of the Plaintiff Sansotas’ home. The relevant period in fact would

include at 3 minimum the period from 2007 to April 2012 (when MTC ultimately

received its collection agency leense). The latter date is approximately a year after
Ms. Cole-Sherbum began working at MTC in April 2011, MTC does not dispute

these facts. Second, MTC fails to show that Ms. Cole-Sherburn tacks personal

the entirety of the relevant period. Her testimony shows she learned about prior
practices in the course of her work, The single case relied on by MTC does not assist
it, because there the witness was deemed incompetent to testify regarding the
inferpretation of a letter received prior o the witness being employed by the company
that sent the letier. See Kern v. Levolor Lorentzen, Inc. (Sth Cir, 1990} 899 F.24 772,
780-781. That is a far ory from Ms. Cole-Sherburn’s purported lack of personal
knowledge of MT(s policies, procedures, and practices for the State of Nevada

which policies, practices, and procedures have been

during the relevant period
materially unchanged since the pertinent period-—even though Ms. Cole-Sherburn ig

the Senior Vice-President in charge of MTC s operations, ncluding in Nevadal
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LAS VEGAS, NEVADA, TUESDAY, MARCH 14, 2017, 9:09 A.M.

THE COURT: -- Service Corporation In A-649857.

(Off-record colloquy Court/Court Recorder)

THE COURT: All right. We need everybody to put
their name on the record so -- who they"re dealing with, from
the plaintiffs, first.

MR. BOYLAN: Good morning, Your Honor. Thank you.
Nicholas Boylan and Shawn Christopher.

THE COURT: Okay. And from the defendants?

MR. SCARBOROUGH: Good morning, Your Honor. Larry
Scarborough, Katie Brown, and Katie Webber for CRC, one of the
defendants i1n the case.

MR. CERAN: Good morning, Your Honor. Allan Ceran
for the defendant, MTC Financial, Inc. doing business as
Trustee Corp.

THE COURT: Ceran?

MR. CERAN: Yes, Your Honor.

THE COURT: Okay.

MR. BECKOM: Thomas Beckom on behalf of Quality Loan
Service Corporation.

THE COURT: Okay. And we have someone on the --

THE CLERK: Who"s on the phone?

THE COURT: -- phone as well?

MR. SCARBOROUGH: Your Honor, 1| believe that --

MR. YAN: Good morning, Your Honor. Jerett Yan for

Verbatim Digital Reporting, LLC 4 303-798-0890

AA004011




© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00O N O 00 A W N —» O

defendant, MTC Financial.

THE COURT: Darren -- Darren, say your name again?

MR. YAN: Jerett, J-e-r-e-t-t, the last name is Yan.

THE COURT: Okay. Good morning, sir.

All right. Okay. Here -- I went back through
everything. My Clerk and I have been going over this for
quite some time. 1 wanted to make sure 1 understood kind of
what was going on before. And I believe 1 do have a good
handle on what Judge -- Judge Scann was dealing with.

The problem is, is there was no order signed from
her February 2016 hearing. And 1 had an opportunity to review
the -- the motions again. 1 went back and 1 read Judge
Williams®s decision with respect to his reading of 107, and
how 649 plays into that.

And by doing that, 1 -- my belief is that Judge
Scann somewhat was of the same understanding of what -- how
107 and 649 are working together under these circumstances.

In looking at the actual hearing that was argued in
the hearing, Judge Scann®s responses, is that 1 believe that
her ruling purports to allow the plaintiffs to conduct
additional discovery to determine what and if they could find
any evidence -- 1 think it was more like a fishing kind of an
expedition on your behalf -- to support a claim of fraud
beyond what is protected by 107.

I —- under these circumstances, it"s my opinion here

Verbatim Digital Reporting, LLC 4 303-798-0890
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that the defendants are in a position that -- that even though
the argument is is that they -- that you®re saying that they
needed to get licensed and all that, 1 believe that there"s --
there®s certain protections under the Deed of Trust and the
trustees are protected and can do certain things under 107,
that you may be believing is a -- is some type of fraudulent
act, because they weren®t licensed.

But 1 don"t believe that there®s a requirement for
them to be licensed to do some of what they"re -- what was
claiming.

However, so it"s clear to the Discovery
Commissioner, 1 think —-- I think Commissioner Bulla came and
kind of ran with this, not really knowing, because of what --
what they need -- what she needed to so. And, I mean, I°m not
trying to cast any dispersions on her or what was happening
here, but it really wasn®t clear.

And it sounds to me that both parties kind of played
a -- played into that, meaning, well, we don"t have an order
with this, we"re not really clear what we have to do, so we --

we have unfettered discovery. No, you have to follow certain

discovery -- and we"re not going to give you certain things.
So, | want to right now I want to make it clear from
this point on is that there isn"t a finding -- there isn"t a

finding that there®s any class yet.

What plaintiffs can do -- and 1 don®"t know if -- 1|

Verbatim Digital Reporting, LLC 4 303-798-0890
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mean, your response may be that this is what we"ve been doing,
but 1°m giving you the opportunity to look and see i1If there"s
anything that you“re claim, and through your allegations, that
you believe that defendants are doing, and you can find
through discovery, that®s outside a protection as a trustee
under 107.

And what I mean, if you -- is reading the opinion
that -- well, the decision that Judge Williams had issued with
respect to how 107 is -- and 1 use the words loosely,
"protections'™, because they“re basically what -- and if
there®s anything that they are allowed to do under the Deed of
Trust.

And so contacting individuals, soliciting monies to
pay -- pay for the -- the costs associated with the Deed of
Trust, even foreclosures are within the realm of what the Deed
of Trust would allow them to do.

And so I don"t believe that if that"s the actions
that they"re doing solely, is actionable under the fraudulent
acts of failure to be licensed and doing what you®"re claiming
is debt collection. Because i1If the term is synonymous with
each other, applying what they believe they have the right to
do under the Deed of Trust as trustees, as collecting what"s
owed to them, and what you believe to be a debt collection,
then you have to show me how it"s outside of 107, and then

protected -- 1 mean, with 649.

Verbatim Digital Reporting, LLC 4 303-798-0890
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And 1 -- understanding that she had dismissed the
one count involving the elder abuse, you have the two count --
the two fraud counts there. They need -- you need to show me.
And 1 think that®"s what she®s giving you the opportunity to
look for. And, I mean, am I on the same page here guys, 1
mean?

MR. SCARBOROUGH: A couple -- a couple -- a couple
of comments --

THE COURT: Okay.-

MR. SCARBOROUGH: -- if I can, Your Honor.

MR. BOYLAN: 1°d like to address it first, Your
Honor, if 1 may --

THE COURT: Okay. That"s fine.

MR. BOYLAN: -- as the plaintiff. 1 appreciate it.

THE COURT: Um-hum.

MR. BOYLAN: We have spent considerable time
studying --

THE COURT: 1 know.

MR. BOYLAN: -- 649 and 107. We have dissected it
greatly. We"ve looked at the legislative history of each.
We"ve laid it out iIn our papers. 649.020 is the key statute
that defines what a -- a claim collection agent is in Nevada.
It"s very broad and it includes pursuing payment of an
obligation, directly or indirectly.

Let me say that again; directly or indirectly --

Verbatim Digital Reporting, LLC 4 303-798-0890
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THE COURT: Right. I just looked at it. 1 read it
the other day.

MR. BOYLAN: -- and by any means, whether it"s
primary or secondary objective. And a claim is defined under
the statute as money or money equivalent.

Now, money equivalent is not horses and pigs.

THE COURT: What"s that?

MR. BOYLAN: Money equivalent is included within the

statute --

THE COURT: Um-hum.

MR. BOYLAN: -- for a claim collection. So that"s
security.

THE COURT: Yeah, but the way you read that, and the
broad sense of that -- and | agree, iIt"s a broad -- it"s
broadly written -- is that under all circumstances of somebody

collecting or attempting to recover monies owed to them would
be considered a debt collector under those terms.

MR. BOYLAN: Well, yes, but --

THE COURT: But when you limit that and you
contractually agree to place you into certain -- we"re just
using different terms here.

MR. BOYLAN: Well, but look at Subsection (2).
Right under that, this legislature spelled out who will be
excepted from the rule. And foreclosure trustees are not

listed. It"s banks and attorneys.

Verbatim Digital Reporting, LLC 4 303-798-0890
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I mean, the funny thing about this case, with all
this complexity, of all this -- and all this paper is, all
you“ve got to do is read the statutes. It"s really pretty
plain. There®s no cross-reference there to NRS 107. There"s
no exception that says, if you happen to -- iIf someone sends
you a Deed of Trust you can do anything you want.

You can collect money, you can knock on their door,
you can evict them, you can take their property. You can do
anything you want as long as someone sends you a Deed of
Trust. The statute doesn®t say that.

THE COURT: Yeah, but as long as you®"re acting under
the confines of the Deed of Trust as a trustee --

MR. BOYLAN: Can you practice law without --

THE COURT: But what -- what you®re saying though --

MR. BOYLAN: -- a law license, can you -- can you do
things that --

THE COURT: No, but there®s actual protections, so

to speak, under the statute here under 107. And so because --

the reason 1 say that is because iIf it"s something -- because
it limits it to a trustee. And so if -- do you not believe
that --

MR. BOYLAN: There®s nothing in 107 --
THE COURT: -- you know, be an absurd -- what"s
that?

MR. BOYLAN: There®s nothing in 107 that says if

Verbatim Digital Reporting, LLC 4 303-798-0890
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you“re doing foreclosures you do not have to get your
collection agency license.

THE COURT: But there®s nothing --

MR. BOYLAN: Why wouldn®"t --

THE COURT: -- in 107 that says that you have to.
You®re reading In --

MR. BOYLAN: That"s in 649.

THE COURT: You"re -- I know, that®"s what you"re
saying. But what you"re doing is --

MR. BOYLAN: So --

THE COURT: -- that you"re taking it out of the fact
that you"re a trustee. So in every situation where an
individual has -- becomes a trustee, you“re claiming, in every
situation in the State of Nevada you have to have a license as
a collection agency --

MR. BOYLAN: We -- we have --

THE COURT: -- to exercise your rights under a -- as
a trustee holding a Deed of Trust. So even private
individuals that have it themself, a private -- so | become a
trustee. They make me a trustee, even though I*m not -- I am
not a bank, I*m not a non-profit corporation or whatever, but
I"m a trustee for a Deed of Trust that happens with my
family --

MR. BOYLAN: Right.

THE COURT: -- 1 have to go get a license if 1 want
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to try to --
MR. BOYLAN: No.
THE COURT: -- collect money from --
MR. BOYLAN: No, that"s not what --

THE COURT: -- an individual that owes money on
that.

MR. BOYLAN: Absolutely not. That"s not what 649
says. Because that"s not your business. It has to be your

business. These people, collectively, these defendants
collected about $400 million in fees and costs. This is their
business. They collected on thousands and thousands of Nevada
homeowners.

THE COURT: Um-hum.

MR. BOYLAN: This is their business, tens of
millions of dollars churning annually. 1t"s not you doing
something for a family member.

THE COURT: Okay. So in all candor to you --

MR. BOYLAN: Yes.

THE COURT: -- then your position is, is that you do
not accept Judge Williams®s position on this?

MR. BOYLAN: Well, we said it was wrong from the
beginning. We"ve argued that in every court. | think Judge
Scann expressly said she wasn®"t bound by i1t and she didn™t
follow I1t.

THE COURT: No, she®s not. You"re not.
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MR. BOYLAN: And I --

THE COURT: You"re not. You"re not.

MR. BOYLAN: -- can tell you --

THE COURT: 1It"s not binding. But --

MR. BOYLAN: In --

THE COURT: -- when we try to keep some kind of
consistency amongst the Court, that®"s why we use those. We
look at them. And --

MR. BOYLAN: Well, I understand. But if you --
we"ve dissected that in our papers.

THE COURT: Okay.-

MR. BOYLAN: And it"s wrong on its face. 1 mean,
for example, NRS 80 --

THE COURT: Okay.

MR. BOYLAN: -- it relies upon NRS 80.015. It
didn"t even look at subsection (4)(b) which says you can"t
even use that statute iIn this case, and you can®"t use it as a
defense to a deceptive trade practice. 1It"s right in the
statute.

All we have to do iIn this case iIs read the statutes.
Why that®s not in the Judge Williams Order, I can"t explain
it. |1 know he didn"t sign i1t. It was signed --

THE COURT: Yeah. But I don"t know. | believe I
read English, and 1 read these, and it"s not as clear as you

seem to make 1t. That"s what I"m having trouble with.
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Because i1t"s not as clear --

MR. BOYLAN: Well --

THE COURT: -- and I would agree that 649 is
extremely broad, and you®"re reading it that way. And your
broad reading of it is that you®"re encompassing, even a
trustee.

MR. BOYLAN: Well, trustees can do a lot of
different things. And we have two positions in this case, so
let me answer your original question a moment ago.

We said from the beginning, it"s our position,
consistent with the decisions of about 45 appellate judges, 45
appellate judges under a less broad statute, the FDCPA --

THE COURT: Um-hum.

MR. BOYLAN: -- there®s about 45 appellate judges in
the United States, and there"s a whole host of other state
judge which we"ve cited that have said that, yes, if you"re
processing a foreclosure for a bank, if you"re acting on
behalf of a bank to process a foreclosure, that is a form of
collection that requires a license, even if all you®re doing
is the Notice of Default and the Notice of Sale and conducting
the sale. [If that"s all you do, it is collection. That is
our first position In this case.

Our second position, which is the one that Judge
Scann seemed more amenable to, and 1 think the Court is

suggesting that as well. The second position is, consistent
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with -- there"s -- there"s only two judges, appellate judges
that have gone this way, in a split decision that may be soon
subject to en banc review.

There®s only two judges in the country that said,
no, that"s not always. But if you do anything else, if you do
anything else then, yes, you can be a debt collector.

THE COURT: Um-hum.

MR. BOYLAN: So even the Ho (phonetic) decision
doesn®t disagree with our second position.

Now, what have we alleged and now proven? Proven.
It"s -- we"ve got the evidence already.

THE COURT: What?

MR. BOYLAN: 1Is there a lot more? Yes, and we want
to get it all. We have proven that they had entire
departments calling homeowners regarding the debt. They had
entire departments collecting money on the defaulted debt in
order to reinstate or pay off the loan.

They had entire departments doing other collection
methodologies alternative to foreclosure such as taking a Deed
in Lieu without a foreclosure proceedings. That"s iIn --

THE COURT: 1Is it -- would not all of what you“ve
just explained though, something that a trustee, a holder in
this -- under these circumstances could do under this Deed --
or these Deeds of Trust?

MR. BOYLAN: No, absolutely not. Absolutely not. A
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Deed of Trust can®t authorize you to violate Nevada law.
THE COURT: Where are they violating Nevada law
there? That"s what 1 need to know. That"s what 1"m saying.
MR. BOYLAN: Well, 649 says they have to have a
license to --

THE COURT: Okay. That --

MR. BOYLAN: -- collect money.
THE COURT: Okay. Okay. I understand your
argument. |1 understand your argument there. But if I don"t

accept that, then at least for purposes of this there®s no
violation.

MR. BOYLAN: Right.

THE COURT: But if 1 accept that there would be --

MR. BOYLAN: Well --

THE COURT: But -- so stay away from that for a
minute, okay?

MR. BOYLAN: Well, but they"re collecting money,
right, millions --

THE COURT: No. Okay.

MR. BOYLAN: -- of dollars.

THE COURT: Okay. But that®"s what I --

MR. BOYLAN: So why are we --

THE COURT: -- what 1 --

MR. BOYLAN: So under your view of it, why -- why 1is

there any question about the validity of this claim? They"re
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admitting that they"re collecting millions of dollars from
Nevada.

THE COURT: Okay. Okay.

MR. BOYLAN: So what -- so does that -- does the
Court believe that"s protected under 1077

THE COURT: Well, what you"re saying then, then the
banking practices that we"ve had since, | guess, the iInception
of these statutes when -- in lieu of -- iIn the operation of
the use of a Deed of Trust, would be anytime the bank, acting
as a trustee, would be in violation of Nevada law if they"re
from someplace other than the State of Nevada.

MR. BOYLAN: No. No. Read the statute. The banks
are exempted.

THE COURT: Okay.

MR. BOYLAN: 1It"s only if you®"re a collection
agency, meaning, you®re doing this --

THE COURT: Or --

MR. BOYLAN: -- as a business for other --
THE COURT: -- a trustee.
MR. BOYLAN: -- people.

THE COURT: If you®"re a trustee.

MR. BOYLAN: If you were --

THE COURT: Okay?

MR. BOYLAN: -- a trustee and you have entire

departments collecting money, you have to get your license
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from the FID, come under the supervision of the FID. You have
to be tested, you have to collect -- you have to have a
collection agency manager who"s passed the test administered
by the FID. You have to have -- all of your individual
offices have to be registered with the FID. You have to post
a bond, because these people are collecting money and putting
It Into accounts.

THE COURT: Um-hum.

MR. BOYLAN: They can steal that money. You have to
post a bond so that the consumers and the clients are
protected. |If you"re collecting millions of dollars, if
you"re a foreign entity coming into this state collecting
millions of dollars, you have to come under the jurisdiction
of the FID.

And anybody in the world that can send you a
thousand Deeds of Trust a day and it does not authorize you to
collect money iIn this State without coming under the
jurisdiction of -- and supervision of the FID.

Now, I*1l be --

THE COURT: Okay. How would it apply --

MR. BOYLAN: -- candid with the Court --

THE COURT: How would it apply, since you -- since
you“re saying, read the statute --

MR. BOYLAN: Yes.

THE COURT: -- read the statute; under 649.022(a),
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when they talk about individuals regularly employed on a
regular wage of salary in the capacity of credit men. When
we"re talking about a Deed of Trust, you know, and they-re
taking -- they"re taking -- they"re becoming trustees under
that, and if they“re the ones that actually were granting
that.

Or another similar capacity upon a staff of
employees, like you"re saying, or any person not engaged in
the business of a collection. You keep saying they"re a
collection agency. And that®s where --

MR. BOYLAN: Well, did you look at the contracts?
We submitted examples of the contracts.

THE COURT: Okay.-

MR. BOYLAN: They make contracts with these banks to
collect money.

THE COURT: Um-hum.

MR. BOYLAN: 1t"s all spelled out. We"ve gone
through the contracts.

THE COURT: Okay.

MR. BOYLAN: This is not a situation where J.C.
Penney, for example, for its credit card, J.C. Penney has a
staff of its own employees that are its credit men and they
work on trying to collect J.C. Penney debts on J.C. Penney
credit cards.

THE COURT: Um-hum.
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MR. BOYLAN: That"s what you just referred to --

THE COURT: 1 got you.

MR. BOYLAN: -- in (a). That"s not what we"re
talking about. We"re talking about separate businesses, in
this case, foreign entities --

THE COURT: But I use -- what 1 keep going back to,
you know that the credit agency or the lending institution
does not have to hold the Deed of Trust, does not have to be
the trustee. You know that. And so --

MR. BOYLAN: Nor do they have to have the trustee
collect the money. The trustee doesn®"t have to collect --

THE COURT: But --

MR. BOYLAN: -- money.

THE COURT: But I"m --

MR. BOYLAN: Why do they build that into their
business model?

THE COURT: But --

MR. BOYLAN: Where in 107 -- just show me where in
107 it says that the trustee i1s required or even permitted to
collect money. Just -- 1 can"t find it.

THE COURT: But doesn®"t the trustee have the right
to act on the contractual agreement that they had --

MR. BOYLAN: To conduct the sale.

THE COURT: -- and part of that would be to enforce

the sale, enforce them to pay, otherwise take it to sale?
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Would there --

MR. BOYLAN: They can --

THE COURT: -- not be?

MR. BOYLAN: They can conduct a sale.

THE COURT: 1Isn"t one of the avenues of conducting a
sale the first thing that you do, contact the individuals and
say, hey, we"re going to take this to sale unless you pay off
what is owed. And your argument being, that"s a collection.
And so I"m -- what 1"m saying is, Is that not part or the
prerogative of the trustee?

MR. BOYLAN: According to --

THE COURT: 1Is it not though?

MR. BOYLAN: 1It"s not if you®"re asking for payment
and you®"re actually collecting the money as an agent. Let me
give an example in Ho. You seem to be -- you know, there®s 45
judges going one way, there®s two judges going the other way,
and you seem to --

THE COURT: What 45 judges?

MR. BOYLAN: Well --

THE COURT: Forty-five judges in this jurisdiction?

MR. BOYLAN: No, in the -- in the country.

THE COURT: Okay.

MR. BOYLAN: We cited all the cases. Have you read
Blazer (phonetic), have you read Reese (phonetic), have you

read Wilson (phonetic)? They really explain it better than 1
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can, Your Honor. They really --

THE COURT: Yeah. But --

MR. BOYLAN: -- explain it much better than 1 do.
And they answer all your questions, frankly, much better than
I do. These are not new questions, they“re debated in all
these appellate opinions.

But let me -- let me suggest this. We gave you a
mountain of paper. 1 don"t think it"s possible, frankly,
particularly given the timing, for you to read all those
cases. | think you should -- if you"re thinking this way, I
would ask --

THE COURT: Well, what I"m at -- where I"m at,
because 1 believe my -- 1 think -- I"m pretty sure I"m on
board with what Judge Scann was, is that -- is that it appears
that what you®"re doing in your discovery is beyond what Judge
Scann was saying initially.

Her position was, hey, find stuff that you can
outside of 107. I believe that®s what®"s happened. If you can
find something that shows that they were committing fraud
other than -- 1 mean, in some way, | think you"re narrowing it
and you"re stuck in this world that, no, we disagree with
Judge Kephart, we disagree with the way that -- and we know
that they"re violating this even though they"re a trustee.

I think what Judge Scann was saying is look beyond

that. 1If you can find something beyond that, and she gave you
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that room to do i1t, then --

MR. BOYLAN: Well, unfortunately, we in practice
from our perspective we haven®t gotten that room. We"ve had
to file 16 Motions to Compel because they won"t give us the
information that allows us to do that.

THE COURT: 1 know, well --

MR. BOYLAN: Sixteen Motions to Compel in a year.
So, we haven"t gotten any room. They won"t give us the -- for
example, collecting money.

THE COURT: Um-hum.

MR. BOYLAN: 1 think -- 1"m not sure if you believe
that collecting money, you need to have a license. And --

THE COURT: Okay.-

MR. BOYLAN: But we"ve asked, for example --

THE COURT: Well, 1 --

MR. BOYLAN: -- and we"ve been told we can"t have
that information.

THE COURT: Okay.

MR. BOYLAN: We can"t -- we can"t find out exactly
how much they collected from Nevadans. So --

THE COURT: Okay.-

MR. BOYLAN: -- 1 don"t think we"ve been given that
room at all. 1 -- 1 just -- now, but here"s -- here"s my --

THE COURT: 1 know. But that®"s the -- if you"re
framing in that regards, 1 can understand their objection to
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that, is if you"re saying, collecting money, then you bring it
right back into like a collection agency.

I think the question would -- 1"m not going to get
into that. 1 mean, that -- because that"s the fight here, is
that --

MR. BOYLAN: Well --

THE COURT: -- they"re of the opinion -- and when I
say ""they"” 1 mean the defense -- they“"re of the opinion that,
hey, we"re not a collection agency, we"re acting as a trustee.
We"re protected, so to speak, under 107 if we act within the
guidelines of the Deeds of Trust.

And so I would expect that your request would be,
okay, we need a copy of the Deed of Trust, and then you
purview those to see what was going on, and then you have to
ask questions of what was collected beyond what was allowed
here.

And the reason 1 say that is because there was some
question that Judge Scann had with regards to any fees that
are associated with the collection other than just what was
owed on the -- on the --

MR. BOYLAN: Well, yeah, but that --

THE COURT: -- deeds.

MR. BOYLAN: -- 1 don"t think that answers anything.
Yes, their fees, their fees are added --

THE COURT: Um-hum.

Verbatim Digital Reporting, LLC 4 303-798-0890

AA004031




© 0o N o o A~ W N PP

N NN N NN P R RBP R R R R R R R
aa A W N B O O 00 N O o0 A W N —» O

23

MR. BOYLAN: -- to the obligation. And they put
that iIn a chart. We"ve submitted some of those documents and
plenty of testimony. Their fees are added to it. But
according to the Court®s view, of course, they“re the trustee.
They"re -- the Deed of Trust says that their fees are going to
be added to i1t. So, I"m not sure of the distinction there.

THE COURT: Okay.-

MR. BOYLAN: 1 think, candidly, Your Honor, 1 am not
going to convince you today. It"s just not going to happen.
THE COURT: I know.

MR. BOYLAN: The only way you®re going to get
convinced is to --

THE COURT: Well, no, no, I --

MR. BOYLAN: -- is to read all those cases.

THE COURT: Okay.

MR. BOYLAN: And I would -- and here"s my
suggestion; there"s -- there®"s 20 hours of reading there and
that"s a huge burden. And if you read those cases --

THE COURT: That"s fine. We"ve been --

MR. BOYLAN: If -- if you read those cases, and your
views are unchanged --

THE COURT: Um-hum.

MR. BOYLAN: -- then it sounds to me like you want
to follow --

THE COURT: Well, 1 --
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MR.

BOYLAN: -- you want to follow --

COURT: Wwell --

BOYLAN: -- Judge Williams.

COURT: 1711 tell you what 1711 do.

BOYLAN: And we"re on our way to the Supreme
respect that.

COURT: Okay.

BOYLAN: We can disagree and still --

COURT: Can --

BOYLAN: -- be friends.

COURT: Oh --

BOYLAN: But I"m not -- 1 don"t want to spend
years --

COURT: I know.

BOYLAN: -- and then you"re going to grant

summary judgment because --

THE
MR.
THE
MR.
THE

COURT: No, I —- I know.

BOYLAN: -- you thought Williams®s order --
COURT: That"s what I*m trying to right now --
BOYLAN: -- was right in the first place.
COURT: Let"s get through this then now, okay?

That"s why I*m trying to narrow this down myself to see what

has been the problem here.

So let me ask you this though;

to do this to

I*m going to ask you

assist me. Narrow it down as to what you
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believe are the most compelling case. 1 know usually you do
that. Please don"t -- I"m not trying to -- 1 mean, come on, |
read these things. 1 get 50 cases, you know, the string cite,

the whole bit.

But narrow it down to ones you think are the most
compelling and 1*m going to allow you to give me as part of an
argument on that with respect to the way you interpret the
case as It applies to Nevada statute 107, even 649. All
right?

I know that you"ve done that somewhat, but it seems
in some of your arguments they"re just conclusionary
(phonetic) statements. | want to know specifically how you
believe the strongest cases that you have, specifically apply,
or have -- lend credence to an interpretation that you“re
presenting as to our interpretation of 107, and 649.

Is that --

MR. BOYLAN: Makes sense.

THE COURT: Okay.

MR. BOYLAN: 1711 be happy to do it.

THE COURT: Okay.-

MR. BOYLAN: Understanding that the Nevada statute
iIs different and more broad.

THE COURT: 1 know, that"s -- you"re --

MR. BOYLAN: But it"s more broad than the --

THE COURT: -- don"t -- if you want to make my point
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right now, that"s what you"re doing. But I"m saying, please
do that and explain it to me, because -- because, quite
frankly, 1 agree that you®ve probably done a lot more research
on this, getting prepared for this case, and | appreciate
that, than 1 have.

And 1"m candidly saying that, because I"ve been
reading through this trying to get my hands around what has
happened. Because when 1 first jumped on and started looking
at this, 1 was in that cloud about class. And 1 was wondering
what was going on because it seemed to me that the class was
out in front of everything -- | mean, behind everything before
-- before we --

MR. BOYLAN: Exactly.

THE COURT: Okay.

MR. BOYLAN: 1It"s what we put in our papers that

this case has been upside down and backwards from the

beginning.

THE COURT: And that"s kind of how I feel.

MR. BOYLAN: We should have focused on class
certification.

THE COURT: And 1 want to get it -- and so I -- 1|
have to be -- I"m trying to be as candid as 1 can with you, 1is

that it"s an area that, quite frankly, you®re teaching me here
and I*m relying on you, both sides here. But the side are so

opposite. And so I"m, my God, am I not reading this right?
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So 1 went back, like you suggest, read the statute,

because 1 can always refer back and say, okay, this is how I™m

reading it. And unfor

it is not in favor --

MR. BOYLAN:
THE COURT:
MR. BOYLAN:
THE COURT:
MR. BOYLAN:

going through this exe

THE COURT:
MR. BOYLAN:

that under 107, if you

want to exaggerate too

you can essentially do

itself.

THE COURT:
MR. BOYLAN:
THE COURT:
MR. BOYLAN:
THE COURT:
MR. BOYLAN:
THE COURT:
MR. BOYLAN:
THE COURT:

tunately, right now, the way 1"m reading

well --

-- of your argument.

well, then, but if you are --
And so --

-- 1f after reading these cases and
rcise, If your mindset is --

Um-hum.

-- that Judge Williams is right and
have a Deed of Trust -- and I don"t
much -- but if you have a Deed of Trust
anything. |If it"s that --
Well, 1t"s not that because --

But what can do --

—- you --

-- what can they not do --
Well, you"re limited --

-- that would make them --

-— you"re limited by the --

What can they --

-- contractual obligations in the Deed
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MR. BOYLAN: What can they not do without having to
get a collection agency license from the FID. |If they had --
what can they not do? 1 respectfully --

THE COURT: Well, 1 don"t think that --

MR. BOYLAN: -- it seems that the Court --

THE COURT: -- they can -- 1 don"t think that
they --

MR. BOYLAN: -- believes they can do anything.

THE COURT: -- can foreclosure on the person®s
vehicle. 1 don"t think that they could take the person®s
house -- I mean, take the person®s clothing. 1 don"t think
that they can arrest the individuals. | mean, you®"re asking

me just to give you a idea of what they can"t do.

But when it comes to the house itself they can say,
hey, you know, you owe me $100,000 on this. How are you going
to pay it? Are you going to pay it? 1If you"re not going to
pay it I"m going to come get it.

MR. BOYLAN: All right. What about --

THE COURT: You know?

MR. BOYLAN: -- so, okay, I -- if that"s the Court"s
view then we"re --

THE COURT: I1"m not -- I™"m just --

MR. BOYLAN: -- well but doorknocker.

THE COURT: Okay.-

MR. BOYLAN: Can they go knock on the door and say,
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hey, money, money. Knock on the door and say, money. Can
they do that without a collection agency license?

THE COURT: If --

MR. BOYLAN: 1 think the answer is obviously no.
Can they call the person --

THE COURT: Well, that®"s the position --

MR. BOYLAN: -- four or five times?

THE COURT: -- you®re taking. And I"m here -- I™m
here, I"m the trustee iIn this, on behalf of the trustee I™'m
here. You owe $100,000. Are you going to be able to pay

this, you know? And so I --

29

MR. BOYLAN: All right. Again, if the Court -- if

that"s the Court®s conclusion --
THE COURT: Um-hum. Well, 1 don®"t know yet.
MR. BOYLAN: -- then -- then we lose.
THE COURT: That"s where 1™m at.

MR. BOYLAN: Then we -- if -- we lose. And we have

to go to the --
THE COURT: Right.
MR. BOYLAN: -- Supreme Court. It"s just --
THE COURT: Right.

MR. BOYLAN: -- no choice.
THE COURT: Well, but I"m willing to -- I"m giving
you -- if you want to --

MR. BOYLAN: No, I don"t want to. | --
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THE COURT: -- I"m trying --
MR. BOYLAN: -- we"ve got six years into this.
THE COURT: -- to get you -- I"m trying to get you

-— I"m giving you the opportunity to convince me --

MR. BOYLAN: 1"m going to do it.

THE COURT: -- and that"s what we"re here for.

MR. BOYLAN: 1"m going to do exactly what you say.
But --

THE COURT: Okay.-

MR. BOYLAN: -- 1 can"t do it if you don"t read the
cases. And I"m not criticizing you.

THE COURT: No, I will.

MR. BOYLAN: 1"m not criticizing you. The stack of
paper is four feet tall.

THE COURT: Okay. Well, that"s what 1"m saying,
break it down. Give me your most important cases that you

believe are most essential, that they®"re on par with your

argument.

MR. BOYLAN: Yes, sir.

THE COURT: And say, here, Judge, this is why you®re
wrong. 1°"m not beyond that. 1"m not so proud that 1 can®t be
persuaded. [I"m just saying 1"m not persuaded completely by

either side. That"s why 1 was going to say, if you want to do
further discovery on this, looking for things outside of that,

let"s do that. But I"m -- right now you“ve got my attention.
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They don®t like it, because I"m going to give you some more
time to convince me and tell me, Judge, this is where you“re
wrong .

MR. BOYLAN: Sure. 1 appreciate it very much. And
I respect your approach.

THE COURT: Okay. I mean, 1 will tell you -- well,
I can*t -- I"m leaning that way because of the way I"m reading
this. But you know, and don"t get frustrated, because you"ve
put a ton of work in this and 1 come in -- and that"s why I™m
taking this so serious, because I came in late, and I want to
make sure that I"m not missing something.

And, quite frankly, I"m pulling my hair out because
I*m thinking I"m missing something, you know? And 1l can®t get
into Judge Scann®s head. You know, bless her soul, that she
was dealing with this, and I feel so bad that she®s gone, 1
do. It has nothing to do with your case.

But, you know, 1 had a lot of respect for her, and I
still do. And so that®"s why 1 want to make sure before 1 kind
of trample on her decisions or something, 1 want to make sure
that 1 understand it completely.

MR. BOYLAN: Well, I do think she was right and
Judge Williams was wrong. So if you®"re going to choose, |
think you choose her.

THE COURT: Yeah, but see the way 1°"m reviewing her

decision is I don"t necessarily think that she was contrary to
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what Judge Williams had decided. That"s where -- not saying

maybe I -- that"s -- maybe 1°m missing this, is that that"s
why 1 believe she limited what she was -- the position that
she took with her -- that wasn®"t ever drafted in an order.

But my reviewing of that was that i1t is right
exactly what 1 was saying is that find something outside of
that. She doesn®t use those words, 107 or 649, she"s not
putting -- but she"s saying that -- | actually believe she
also made kind of some dicta iIn her statement that she wasn"t
really convinced that -- by your case.

So, and I don"t know if that meant, as a class or
under the two fraud counts that she left. See what I mean? |1
don*"t -- that"s -- i1t was -- because she"s not as clear as
maybe 1*d like to it have been.

But so, with that being said, if I give you two
weeks do you think you can get that all together that you want
to give me the --

MR. BOYLAN: Absolutely.

THE COURT: -- the best? And then I*11 put it back
on a week after that. 1 know you all have been here, and 1°11
tell you, I don"t really need to hear anything from the
defense unless you want to make a record or something.

MR. SCARBOROUGH: Oh, 1 do not, quote, "want to make
a record”, close quote. Your Honor is on to something very

important. I1"m just trying to figure out, because this feels
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like summary judgment sort of what you®"re asking for if Mr.
Boylan gets two weeks. And 1 only want to do it in a way
that®"s going to assist the Court, believe me.

What would we then respond to it and come back and

argue --

THE COURT: No, 1 --

MR. SCARBOROUGH: -- because we could try to distill
it —-

THE COURT: Okay. 1 got you.

MR. SCARBOROUGH: Yeah.

THE COURT: Well, I think a lot of 1t"s already been
done in the moving papers. It"s just -- and you®ve addressed

those. And 1711 go back through and look at your --

MR. SCARBOROUGH: Just -- can | say one comment? So
from --

THE COURT: Okay.

MR. SCARBOROUGH: -- our perspective -- this is CRC.

THE COURT: Okay.

MR. SCARBOROUGH: And 1 know you®ve got an MTC
motion that"s either on or not on, depending upon how Your
Honor views all this.

But from the CRC perspective, we were doing exactly
what you just said, which is, Judge Scann clearly said she
didn"t want this going up to the Supreme Court on a Motion to

Dismiss. She wanted to give them the opportunity, 1 won"t
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phrase i1t any differently than you phrased it. 1 agree, those
weren"t her words. But you"re exactly right, that"s what
we"ve been doing.

So we were going to get to the end of that and we
were going to do some summary judgment. We"re holding our
summary judgment motion to get through the phase one of
discovery which --

THE COURT: Um-hum.

MR. SCARBOROUGH: -- the Discovery Commissioner now
says is going to be closing in June. 1°m not anxious to do
the additional discovery and spend all the money. 1711 be

happy to bring these legal issues forward. But the one thing
that we are going to say in addition that is right to the
heart of what Your Honor said, is how do 107 and the Deceptive
Trade Practices Act and how --

THE COURT: Um-hum.

MR. SCARBOROUGH: -- do they relate? And in 15
seconds or less, 1If you"re a trustee to a three-party
contract, as we all know, very different from a debt collector
who"s acting on behalf of the entity to whom or to which the
debt is owed, totally different relationships.

IT you™re aggrieved by something a non-judicial
foreclosure trustee does, you come here to one of these
courtrooms in this courthouse. |If you"re aggrieved in a debt

collector capacity the first thing you do is go to the FID
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which has all the regulatory pieces that Mr. Boylan laid out
for you. The legislature prescribed that.

THE COURT: Um-hum.

MR. SCARBOROUGH: And the courts don"t have the
ability or shouldn®t have the ability to decide anything other
than the fact that there is a line between the two, you“re
exactly right. And 1 would like to bring forward the law on
that argument that supports the notion that if one is within
the ambit of 107, this debt collector statute cannot, as a
matter of law, apply.

So if Mr. Boylan gets two weeks, 1 don®"t want to
flood the court with more paper, | know there®s a lot of
paper. 1 think even though we have more defendants than there
are plaintiff -- the plaintiffs, we -- most of the paper comes
from that side, but that"s a different issue.

THE COURT: Well -—-

MR. SCARBOROUGH: 1 just want to do something which
makes sense for the Court. But if we"re going to argue this
in some way and end up with some ruling --

THE COURT: Um-hum.

MR. SCARBOROUGH: -- we would like a chance --

THE COURT: Okay.-

MR. SCARBOROUGH: -- to respond and then all come
back here and argue. And we want to do whatever the Court

would find of assistance to i1t.
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THE COURT: All right. 1 think you®"ve -- you
understand my area where I"m at. What I want from the
plaintiff is -- I"1l1 allow you in any regard that you would
like to brief that issue that was just addressed by opposing
counsel. But the main thing is | want you to give me your
most controlling cases that you -- it may be all of them, 1
don®t know, but and a short brief of how those apply here.

And you heard opposing counsel®s position as to if
you"re in 107, if you®"re not, it"s a debt collection. If
you"re collecting, there"s a different agency -- a different
avenue that you need to pursue; address that.

Provide defense counsel a copy of what you"re
submitting to me.

MR. BOYLAN: Yes, Your Honor.

THE COURT: 1711 allow you to address what they®ve
submitted to me, and address the further argument that you
just pointed out, because they"re going to point that --
address that; okay?

So do you want more than two weeks? Do you think
you need more than two weeks?

MR. BOYLAN: No, I don"t think so, Your Honor.

THE COURT: Okay. Two weeks. And then 1711 give
you a week after that to respond.

MR. SCARBOROUGH: That"s fine.

THE COURT: And then a week after that we"ll set it
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MR. BOYLAN: And my understanding Your Honor --
THE COURT: Hang on.

(Court/Law Clerk confer)
THE COURT: Can you do it on the -- you can"t?
MR. SCARBOROUGH: The 27th, 1 cannot.
THE COURT: Okay.-

MR. SCARBOROUGH: 1°m already -- 1™m already booked.

THE COURT: How about the following (inaudible)?

MR. SCARBOROUGH: Can we slide it to the next week?

I understand the Court®s --

THE COURT: How about May 4th?

MR. BOYLAN: 1 can, Your Honor.

MR. SCARBOROUGH: May 4th works.

THE COURT: Everyone okay on that?

MR. SCARBOROUGH: Just let me check, Your Honor.

(Defense counsel confer)

MR. SCARBOROUGH: That"s fine with us, Your Honor.

THE COURT: May 4th. Put it on for May 4th.
LAW CLERK: At 9:007
THE COURT: 9:00 o"clock, yeah.

(Court/Law Clerk confer)
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THE COURT: Since we"re doing that, then 1°d like
you to provide plaintiffs a copy of what you®"re submitting to
the Court --

MR. SCARBOROUGH: Sure.

THE COURT: -- and so they can readdress if they
want some type of reply. 1 know It"s not -- it"s not like
formal briefing here but 1 -- 1t"s just something -- I™m

pretty confident 1 have a good understanding of the facts with
this. 1 just -- | just want to make sure that 1"m, as a
matter of law, I"m following it correctly.

MR. BOYLAN: Understood.

THE COURT: Okay?

MR. BOYLAN: And we have submitted, again, the paper
volume i1s crazy, but we have submitted a lot of evidence to
show these things that we believe --

THE COURT: Are outside of that?

MR. BOYLAN: -- are outside. They“re -- we"ve got
tons of depo testimony --

THE COURT: Okay.

MR. BOYLAN: -- documents, you know, including their
admission that we are --

THE COURT: Well, see that --

MR. BOYLAN: -- a debt collector.

THE COURT: That --

MR. BOYLAN: You know, they say they"re a debt
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Okay. Well, see that -- that"s a

different -- that"s -- in my opinion, if I"m reading 107 the

way that you don"t want me to, then that"s a different issue.

IT you find that that falls outside of that and i1t"s

fraudulent, then that"s your cause of action, you see what |

mean?
MR. BOYLAN:
law fraud.
THE COURT:
MR. BOYLAN:
THE COURT:
MR. BOYLAN:

difference here.
THE COURT:
MR. BOYLAN:
Historically --
THE COURT:
MR. BOYLAN:

as unscrupulous and 1°

THE COURT:
MR. BOYLAN:

Well, 1t"s not fraudulent like common

Okay .
It"s just not.
All right.

And that -- that"s a -- there®s a big

Um-hum.

This iIs a consumer protection statute.

Yeah.

-- collection agencies have been viewed
m not saying these defendants are.
Um-hum.

What I"m saying is every —-- virtually

every state and the federal government regulates collection

agencies.

THE COURT:

Okay .
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MR. BOYLAN: They do it for a reason, Judge.

THE COURT: All right.

MR. BOYLAN: And so --

THE COURT: No, no, | agree. | agree. But you
know, now that -- just as a caveat, because of what"s
happening in Nevada with all of this real estate issues,
that"s -- you know, 1 want to kind of look at this a little
closer and --

MR. BOYLAN: Understood.

THE COURT: -- who knows, maybe 1°m the milestone.
Who knows, you know? So let"s see.

MR. SCARBOROUGH: Your Honor, for -- for just a
little clarity or —-- so that would make Mr. Boylan®s
submission due on March 28th, ours due on April 4th, and his
Reply that you just authorized, April 11th. And then we all
look at those documents and come In and argue on May 4th?

THE COURT: Yeah. Okay?

MR. SCARBOROUGH: Terrific.

THE COURT: Is that fair?

MR. BOYLAN: Sounds very fair, Your Honor.

THE COURT: Okay. 1 know he wants to --

MR. CERAN: Just for clarification, Your Honor, 1
represent Trustee Corp. --

THE COURT: Uh-huh.

MR. CERAN: -- and we have the counter motion to
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their summary -- partial summary judgment motion. 1 just want
to inquire as to what the status in the Court®s mind is now of
their motion and cross motion. Should we just go with the
flow and see what happens with the briefing and then the Court
maybe would reset it?

THE COURT: Well, I™m not going to tell you how to
defend your case --

MR. CERAN: No.

THE COURT: -- or act on your case but right now I
need to clarify that issue.

MR. CERAN: Right.

THE COURT: 1 would venture to say that if, in fact,
it Is in the manner in which you wish it to be then you“re
going to be covered and your counter motion, you know, 1is
probably going to be granted. But I"m not saying that.

MR. CERAN: Right. 1 understand.

THE COURT: Don"t get -- I"m just saying that. So I
think you®ve briefed it completely and --

MR. CERAN: Yes.

THE COURT: -- so now --

MR. CERAN: 1 --

THE COURT: -- it"s just | want to make sure --

MR. CERAN: 1 understand.

THE COURT: 1 mean, and I welcome anything else that

you want to add. And so --
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MR. CERAN: I just really wanted to be able to know
what to tell my client about where we were so I didn"t get it
wrong. And that"s fine, Your Honor. We"ll just step back and
when we all get together again later in May --

THE COURT: Um-hum.

MR. CERAN: -- the Court can perhaps clarify further
or what happens will be clarification.

THE COURT: And you bring the donuts. You bring --
no, 1 m just -- I"m just trying to keep it -- 1 think you guys
are working real well together, so.

MR. BOYLAN: Do you want us, Your Honor, to give you
courtesy copies of all the cases?

THE COURT: Yes.

MR. BOYLAN: Okay. Thank you. We®"lIl do it.

THE COURT: Okay. All right.

MR. BOYLAN: Thank you, Your Honor.

MR. CERAN: Thank you, Your Honor.

MR. SCARBOROUGH: Thank you, Your Honor.

THE COURT: Here®s something else before you all
leave is that on here we have the Motion to Clarify and entry
of Order re 2016 Hearing on Defendants® Joint -- I™m
struggling with that because there was never an order signed.
And so --

MR. BOYLAN: Here®s what I think, if 1 may.

MR. SCARBOROUGH: No, no, that®"s just -- we moved on
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the heels of Judge Scann®"s -- | agree, there®"s not an order.
We moved for this phasing.

THE COURT: Um-hum.

MR. SCARBOROUGH: Judge Bulla granted that motion.
That"s why --

MR. BOYLAN: Over our objection, yes.

MR. SCARBOROUGH: -- that"s why we have phasing,
over plaintiff®s objection.

THE COURT: Okay.-

MR. SCARBOROUGH: He®"s trying to undo that. What I
heard Your Honor just say is we"re going to do what we"ve just
all agreed over the next two months.

THE COURT: Um-hum.

MR. SCARBOROUGH: But from my perspective we"re
happy to continue with phase one discovery or --

THE COURT: Well -—-

MR. SCARBOROUGH: -- not. 1It"s -- it"s up -- or we
can just stop.

THE COURT: Here®s the problem with that is -- and
111 tell you, I°ve been -- 1"ve been in contact with
Commissioner Bulla because of what"s happened and she*"s
needing some guidance, too, because i1t was unclear.

I think at this point in time, I"m going to stop it
until 1 -- we get a better clarification here. Unless there"s

-- 1s there something right now that --
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MR. SCARBOROUGH: Just stopping discovery?

THE COURT: Yes. Is there something right now --

MR. SCARBOROUGH: Sounds good to us.

THE COURT: -- like do you have depositions planned
and already that are iIn the works that are scheduled for?

MR. BOYLAN: We do, Your Honor, but 111 tell you, 1
think 1T there®s a probability and it sounds at least like for
the moment there is a probability that you are going to
effectively grant their 12(b) motion which iIs -- because we"ve
asked you to consider that, you could disagree with Judge
Scann and just grant their 12(b) motion which sounds like is
what you"re considering.

THE COURT: Okay.-

MR. BOYLAN: If that"s probable, then I don"t think
it makes sense for us to spend all this time continuing
discovery --

THE COURT: 1 agree. Okay. All right.

MR. BOYLAN: -- frankly. 1 hate to say it, but
that"s just the reality.

THE COURT: Okay. 1 appreciate that. So at this
point in time, let"s go ahead and suspend that discovery at
this point, okay? But I"m still uncomfortable with the fact
that there"s no actual order by Judge Scann.

MR. BOYLAN: Well --

THE COURT: 1"m so uncomfortable with that. That"s
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a -- 1 don"t know how you --

MR. BOYLAN: We both submitted orders, which you
have. Both sides submitted an order.

THE COURT: No, 1 --

MR. BOYLAN: You don®t have them?

THE COURT: No.

MR. SCARBOROUGH: Well, in fact, it —-

MR. BOYLAN: We submitted them as exhibits to our
motion.

LAW CLERK: No, they need to submit them so you can
sign (inaudible).

THE COURT: Yeah.

MR. SCARBOROUGH: I wasn"t at the last Status Check.
I apologize. 1 wasn"t able to be here. The transcript
reflects Your Honor asking for what we had submitted to Judge
Scann. We brought it with us 1If that would be helpful to --

THE COURT: Do you --

MR. SCARBOROUGH: -- hand it up. He"s, of course,

Mr. Boylan, of course, has seen it. This is what we

submitted.

THE COURT: 1Is that a joint submission?

MR. SCARBOROUGH: No, it"s not. We had had --

MR. BOYLAN: We had competing order.

MR. SCARBOROUGH: -- we had competing -- competing
orders.
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THE COURT: Okay. Yeah.

MR. BOYLAN: Well, 1 think —-

MR. SCARBOROUGH: Do you want -- do you want it or?

THE COURT: Give me a copy of your order on your
paper that you provide me in two weeks.

MR. BOYLAN: Yes.

THE COURT: Give me a copy of that on the top.

MR. BOYLAN: When we --

THE COURT: Right. That"s how I want it, Dave.
That way we can look at them.

THE CLERK: (Inaudible)?

THE COURT: Well, he®"s going to grab one right now
from you that -- okay.

MR. BECKOM: Your Honor, just to be clear, so
discovery is stayed right now?

THE COURT: Um-hum.

MR. BECKOM: And the only reason 1°m asking is
because we actually had a deposition set this afternoon at

3:00 which we

THE COURT: No, I"m --

MR. BECKOM: -- don"t need to move forward on --
THE COURT: No.

MR. BECKOM: -- if everything®s stayed?

THE COURT: 1 don"t think that"s prudent until we
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know exactly -- 1t"s --

MR. BOYLAN: So, I think -- I know we"re not there
yet. But try to get some clarity for everybody and the Court.
I think that as part of our motion for clarification and for
entry of a written order --

THE COURT: Um-hum.

MR. BOYLAN: -- you are potentially simply going to
grant those 12(b) motions. If 1 can®t convince you, if these
cases don"t convince you, then you"re going to grant that
motion. |If so, then that"s going to effectively end the case
all these --

THE COURT: Well --

MR. BOYLAN: -- all these other summary judgment
motions.

THE COURT: -- are you submitting then that there-"s
nothing else -- | mean, there"s nothing you believe that you

could find outside of 107 that would be --

MR. BOYLAN: No. 1 think we have already -- that"s
why 1°m happy --

THE COURT: Okay.-

MR. BOYLAN: -- with the record frankly.

THE COURT: Okay.-

MR. BOYLAN: 1 mean, candidly, if we go to the
Supreme Court we"ve got so much evidence of what they did --

THE COURT: Yeah, beyond what you --
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MR. BOYLAN: -- that it"s stunning.

THE COURT: -- believe would be a protection --

MR. BOYLAN: 1It"s frankly stunning.

THE COURT: -- under 107, right?

MR. BOYLAN: 1It"s stunning what they --

THE COURT: Well, that®"s what --

MR. BOYLAN: And it"s in our --

THE COURT: That"s where 1™m at.

MR. BOYLAN: -- separate statement. Their own --
their own witnesses admit i1t. We"ve got the documents where
they“re asking for money.

THE COURT: Okay.-

MR. BOYLAN: 1 mean, frankly, to me it"s stunning.
And but if the Court®s view is that as long as they have a
Deed of Trust in their file they can do anything other than,
you know, pull the person out of the house physically assault
them, then we lose this case.

THE COURT: Well, let me look at this first; okay?
All right?

MR. BOYLAN: Okay.

THE COURT: Okay. Anything else? 1"m going to
suspend the discovery at this point.

MR. WILDE: Your Honor, Greg Wilde on behalf of
NDSC, and I apologize for arriving late. But we had a small

matter on. It was our Motion for Reconsideration. We just
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didn"t want to turn over our banking information in phase one
of discovery.

THE COURT: Um-hum.

MR. WILDE: That"s the only issue. If the Court is
suspending discovery, you know, this is a matter that we could
address later depending on how the Court rules in May.

MR. BOYLAN: We would agree to defer that, Your
Honor. It"s -- may not be needed to be reached. Otherwise,
I*m happy to argue it if the Court would like to hear it now.

THE COURT: Well, 1 don"t think we need to. | think
it"s kind of putting the cart before the horse iIn some
regards. And that®s where 1"m at in this whole case. That"s
what"s got me -- and 1 don®"t mean to be coming back -- going
backwards on it, and 1 appreciate your terms of being flip
flopping. [I"m trying to get a better handle on that. But --

MR. WILDE: Your Honor, I don®"t mind --

THE COURT: But 1711 tell you this though --

MR. WILDE: -- if it"s without prejudice. We can
raise 1t later 1T necessary.

THE COURT: Well, my position was is that my
inclination was to deny it because | believe that the
information is relevant to some degree. But I don®t know if
iIt"s necessary at this point In time because we"re kind of
stalled. And so -- but you®"ll -- do you kind of understand

what I*m saying?
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But 1 haven®t even given you an opportunity to

argue. But on the moving papers that would be the position

that 1°d have.

MR. WILDE: Okay.
THE COURT: So at this point, though, 1"m not going

to require that you reveal it because we"re stalled.

stalled.

your time

dates?

MR. WILDE: All right.

THE COURT: If it -- for lack of legal terms, we"re
Okay? Okay.

MR. WILDE: Thank you.

THE COURT: All right?

MR. BOYLAN: Thank you very much, Your Honor, for
on this.

THE COURT: All right. Does everyone have the

MR. BOYLAN: Yes, Your Honor.

ALL ATTORNEYS: Yes, Your Honor.

THE COURT: Okay. All right.
UNIDENTIFIED SPEAKER: Thank you, Judge.
THE COURT: All right. Okay.

(Proceeding concluded at 9:58 a.m.)

* * * * *

Verbatim Digital Reporting, LLC 4 303-798-0890

AA004059




© 0o N o o b~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ATTEST: I hereby certify that I have truly and correctly

51

transcribed the audio/visual proceedings in the above-entitled

case to the best of my ability.

JULIE LORD, INDEPENDENT TRANSCRIBER
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